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SEVENTY-FOURTH CONGRESS, FIRST SESSION 


SENATE 
FRIDAY, MAY 24, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 
THE JOURNAL 


On request of Mr. Rogrnson, and by unanimous consent, 
the reading of the Journal of the proceedings of the calendar 
day of Thursday, May 23, 1935, was dispensed with, and the 
Journal was approved. 

THE LATE SENATOR CUTTING—EXPRESSION OF APPRECIATION 


The VICE PRESIDENT laid before the Senate a letter of 
appreciation from Mrs. Olivia M. Cutting, mother of the late 
Senator Bronson Cutting, of New Mexico, which was read 
and ordered to lie on the table, as follows: 


May 22, 1935. 
The Honorable Epwin A. HALsEy, 
Secretary of the United States Senate, 
Washington, D. C. 


Dear Mr. HAutser: On behalf of my family and myself I thank 
you for sending me the resolution passed by the United States 
Senate in regard to the death of my son, Bronson Cutting. 

With deep appreciation of this tribute to him, I am, 

Yours sincerely, 
Ourvia M. 


CUTTING. 
(Mrs. W. Bayard Cutting). 
MESSAGES FROM THE PRESIDENT 


Messages in writing from the President of the United 
States were @ommunicated to the Senate by Mr. Latta, one 
of his secretaries. 


CALL OF THE ROLL 


Mr. LEWIS. I note the absence of a quorum and move a 
roll call. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Adams Connally 
Ashurst Coolidge 
Austin Copeland 
Bachman Costigan 
Bailey Couzens 
Bankhead Dickinson 
Barbour Dieterich 
Barkley Donahey 
Bilbo Duffy 
Black Fletcher 
Bone Frazier 
Borah George 
Brown Gerry 
Bulkley Gibson 
Bulow 

Burke 

Byrd 

Byrnes 

Capper 

Caraway 

Carey 


Keyes Pope 


Radcliffe 


King 
La Follette 
Lewis 


Logan 
Lonergan 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 
Maloney 
Metcalf 
Minton 
Moore 
Murphy 
Murray 
Neely 
Norris 


Nye 
O’Mahoney 
Chavez Overton Wheeler 

Clark Pittman White 

Mr. LEWIS. I announce that the Senator from Louisiana 
{Mr. Lone] is necessarily detained from the Senate. 

Mr. AUSTIN. I wish to announce that the Senator from 
Pennsylvania ([Mr. Davis] is absent because of illness, and 
that the Senator from South Dakota [Mr. Norsecxk] is nec- 
essarily detained from the Senate. 

The VICE PRESIDENT. Ninety-two Senators having an- 
swered to their names, a quorum is present. 


Schwellenbach 
Sheppard 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
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MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the House 
had agreed to the amendment of the Senate to the bill (H. R. 
6114) to amend section 128 of the Judicial Code, as amended. 

The message also announced that the House had passed a 
bill (H. R. 3019) to amend sections 1, 3, and 15 of “An act to 
stop injury to the public grazing lands by preventing over- 
grazing and soil deterioration, to provide for their orderly 
use, improvement, and development, to stabilize the livestock 
industry dependent upon the public range, and for other pur- 
poses”, approved June 28, 1934 (48 Stat. 1269), in which it 
requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED 


The message further announced that the Speaker had 
affixed his signature to the following enrolled bills, and they 
were signed by the Vice President: 

S. 2311. An act to extend the times for commencing and 
completing the construction of a bridge across the St. Law- 
rence River at or near Ogdensburg, N. Y.; 

H. R. 6085. An act to authorize the incorporated town of 
Petersburg, Alaska, to undertake certain municipal public 
works, including the filling, grading, and paving of streets 
and sidewalks, the construction and improvement of sewers, 
and construction of necessary bridges and viaducts in con- 
nection with the same, and for such purposes to issue bonds 
in any sum not exceeding $35,000; and 

H. R. 6723. An act to authorize the incorporated town of 
Valdez, Alaska, to construct a public-school building and for 
Such purpose to issue bonds in any sum not exceeding 
$30,000; and to authorize said town to accept grants of 
money to aid it in financing any public works. 

SENATOR FROM WEST VIRGINIA 

Mr. NEELY. Mr. President, on the editorial page of the 
Washington Times of the 24th day of May the following, 
among other things, appears: 

It won’t be long before Rusw D. Hout, Senator-elect from West 
Virginia, achieves his thirtieth birthday. 

On June 19 this man whom West Virginians elected but who 
has never been sworn in will attain the age prescribed by the 
Constitution for Senators. * * 

At the present time one see that is being debated is how 
the other Senator from West Virginia will line up. 

Mr. President, the statement contained in the last sen- 
tence is utterly preposterous and equally untrue. Practically 
every Member of the Senate knows that ever since the Con- 
gress convened last January I have unconditionally, uncom- 
promisingly, and enthusiastically advocated the seating of 
Mr. Hott at the earliest possible moment. I have ventured 
to express or indicate my desire in this matter to many of 
the distinguished Members of this body, including Senators 
Rosinson, GEORGE, CONNALLY, COSTIGAN, BLacK, WHEELER, 
McKetiarR, GurFrey, Norris, Borau, SHIPSTEAD, BAILEY, 
Kine, and several others whose names I do not at the mo- 
ment recall. 

This newspaper article further says: 

Some say that he (the other Senator from West Virginia) wants 
Hout seated so that the youngster will not seek his seat in 1936. 

As just indicated, I, of course, want Mr. Hor seated, but 
certainly not for the reason assigned in the article from 
which I have just read. Our journalistic friend further says: 


Others say that Nesxy is not overly fond of the young man 
because of his policies on legislation. 
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The “ others ” who have thus said must be direct descend- 
ants of Ananias, for nothing ever uttered by the great past 
master of falsification was more destitute of a scintilla of 
truth, or a scintilla of foundation than the statement that I 
am not “fond” of Senator Hott. The naked, unblushing 
fact of the matter is that Senator Hott and I have been 
devoted friends for many years. In the Senator’s recent 
campaign in West Virginia I worked as industriously and as 
faithfully for his election as I ever worked for my own. 

The people of West Virginia approved Senator Ho.t’s 
candidacy by an overwhelming majority. He is preemi- 
nently qualified to render his State great service on the 
floor of the Senate. There are not, to my knowledge, more 
than five West Virginia Democrats who control their own 
votes who do not sincerely desire that he be awarded his 
seat in this body on his thirtieth birthday. 'The sentiment 
of the Democracy of West Virginia in this matter is, in my 
opinion, shared by more than 90 percent of the Republicans 
of the State. 

For the information of the disappointed, discouraged, and 
unforgiving few who would maliciously rob Mr. Hott of the 
fruits of the magnificent victory which he won at the polls, I 
state upon the record that I am confident this young states- 
man will be made a Member of the Senate on or about the 
19th day of June by an almost unanimous vote. 


AGRICULTURAL IMPORTS CARRIED IN AMERICAN AMD FOREIGN SHIPS 


The VICE PRESIDENT laid before the Senate a letter 
from the Acting Secretary of the Treasury, transmitting, in 
further response to Senate Resolution 111—calling for cer- 
tain information regarding imports of agricultural products, 
and cotton and wheat production and consumption—tables 
showing the value of agricultural imports, from January 1, 
1934, to March 1, 1935, on American and foreign vessels 
classified by countries of exportation and by customs dis- 
tricts, which, with the accompanying papers, was ordered to 
lie on the table. 

REPORT OF RECONSTRUCTION FINANCE CORPORATION 


The VICE PRESIDENT laid before the Senate a letter 
from the Chairman of the Reconstruction Finance Corpora- 
tion, submitting, pursuant to law, a report of the activities 
of the Corporation and expenditures for the month of April 
1935, also including statements of authorizations made dur- 
ing that month, showing the name, amount, and rate of 
interest or dividend in each case, which, with the accom- 
panying papers, was referred to the Committee on Banking 
and Currency. 

PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a resolution 
adopted by a mass meeting of the United States Bondholders 
Association of Chicago, Ill., favoring the enactment of legis- 
lation providing for a Government conservator on each 
separate bond issue, who would take the place of each self- 
appointed “ bondholders protective committee”, which was 
referred to the Committee on Finance. 

He also laid before the Senate petitions of sundry citizens 
of the United States, praying for an investigation of charges 
filed by the Women’s Committee of Louisiana relative to the 
qualifications of the Senators from Louisiana [Mr. Lone and 
Mr. Overton], which were referred to the Committee on 
Privileges and Elections. 

He also laid before the Senate a telegram (dated May 23, 
1935) from Margaret G. Fawcett, formerly chief head aide, 
Army Medical Corps, New York City, N. Y., stating “ Please 
sustain the President’s veto. Feel our veterans will regret 
in the future having been the cause of jeopardizing the 
country’s finances”, which was ordered to lie on the table. 

He also laid before the Senate a letter in the nature of a 
memorial from Mrs. Dora L. Edwards, of Sanford, N. C., re- 
monstrating against the enactment of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating or marketing securities in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in in- 
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terstate commerce, to amend the Federal Water Power Act, 
and for other purposes, which was ordered to lie on the 
table. 

PULP AND PAPER INDUSTRY—PETITION 


Mr. BONE. Mr. President, I send to the desk and ask 
unanimous consent to have published in the Recorp and 
appropriately referred a petition of some several hundred 
members of Everett Local No. 183 of the International 
Brotherhood of Pulp, Sulphite and Paper Mill Workers. It 
is a petition addressed to the Senate, and I ask that the 
text of the petition be printed in the Recorp without the 
signatures. 

There being no objection, the petition without the signa- 
tures attached was referred to the Committee on Finance 
and ordered to be printed in the Recorp, as follows: 

To Our Honorable President and the Senate of the United States: 

In recognition of the importance of the pulp and paper indus- 
try to the people of the State of Washington and the United 
States and that due to the importation of newsprint and pulp 
from Canada, Sweden, and Finland with lower living and wage 
conditions, which has caused a reduction in prices paid for simi- 
lar products manufactured in our country, we, the undersigned 
citizens and employees of Everett and vicinity, respectfully peti- 
tion that you use the powers granted you under the N. R. A. to 
stop this importation detrimental to our labor and business. 

This petition is sponsored by Everett Local No. 183 of the Inter- 
national Brotherhood of Pulp, Sulphite, and Paper Mill Workers. 


REPORTS OF COMMITTEES 


Mr. McGILL, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1607) to amend section 109 
of the Criminal Code so as to except officers of the Naval 
and Marine Corps Reserve not on active duty from certain 
of its provisions, reported it without amendment and sub- 
mitted a report (No. 686) thereon. 

Mr. GERRY, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1973) to amend section 5 
of the act entitled “An act authorizing the construction, 
repair, and preservation of certain public works on rivers 
and harbors, and for other purposes”, approved March 3, 
1925, to authorize the payment of a per diem in connection 
with naval aerial surveys and flight checking of aviation 
charts, reported it without amendment and submitted a 
report (No. 687) thereon. e 

Mr. RUSSELL, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1974) to authorize the trans- 
fer of officers of the Construction Corps of the Navy to the 
line of the Navy for aeronautical engineering duty only, and 
for other purposes, reported it without amendment and sub- 
mitted a report (No. 688) thereon. 

Mr. BROWN, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1977) to amend the act ap- 
proved February 15, 1929, entitled “An act to permit certain 
warrant officers to count all active service rendered under 
temporary appointments as warrant or commissioned offi- 
cers in the Regular Navy, or as warrant or commissioned 
officers in the United States Naval Reserve Force, for the 
purpose of promotion to chief warrant rank”, reported it 
without amendment and submitted a report (No. 689) 
thereon. 

Mr. DIETERICH, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1604) to provide for the 
better administration of justice in the Navy, reported it 
without amendment and submitted a report (No. 690) 
thereon. 

Mr. TRAMMELL, from the Committee on Naval Affairs, 
to which were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

S.1975. A bill to authorize certain officers of the United 
States Navy, and officers and enlisted men of the Marine 
Corps, to accept such medals, orders, diplomas, decorations, 
and photographs as have been tendered them by foreign 
governments in appreciation of services rendered (Rept. 
No. 691); 

S. 1976. A bill to amend the act entitled “An act making 
appropriations for the military and nonmilitary activities of 
the War Department for the fiscal year ending June 30, 1927, 
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and for other purposes”, approved April 15, 1926, so as to 
equalize the allowances for quarters and subsistence of 
enlisted men of the Army, Navy, and Marine Corps (Rept. 
No. 692); 

S. 2230. A bill to authorize the Secretary of the Navy to 
acquire a suitable site at Pearl Harbor, Territory of Hawaii, 
for a rear range light (Rept. No. 693); and 

S. 2460. A bill to amend the act of June 6, 1924, entitled 
“An act to amend in certain particulars the National De- 
fense Act of June 3, 1916, as amended, and for other pur- 
poses” (Rept. No. 694). 

Mr. WHITE, from the Committee on Claims, to which 
was referred the bill (S. 1045) for the relief of A. Cyril 
Crilley, reported it without amendment and submitted a 
report (No. 695) thereon. 

Mr. SCHWELLENBACH, from the Committee on Claims, 
to which were referred the following bills, reported them 
each with amendments and submitted reports thereon; 

S. 1326. A bill for the relief of Robert A. Dunham (Rept. 
No, 696); and 

S. 1640. A bill for the relief of Dan Meehan (Rept. No. 
697). 

Mr. SCHWELLENBACH also, from the Committee on 
Military Affairs, to which was referred the bill (S. 1833) 
for the relief of W. L. Horn, reported it with an amendment 
and submitted a report (No. 708) thereon. 

Mr. LOGAN, from the Committee on Claims, to which 
was referred the bill (S. 1960) for the relief of the Florida 
National Bank & Trust Co., a national banking corporation, 
as successor trustee for the estate of Phillip Ullendorff, 
deceased, reported it without amendment and submitted a 
report (No. 698) thereon. 

Mr. GIBSON, from the Committee on Claims, to which 
was referred the bill (S. 2520) for the relief of T. D. Randall 
& Co., reported it without amendment and submitted a re- 
port (No. 699) thereon. 

Mr. COOLIDGE, from the Committee on Claims, to which 
was referred the bill (S. 1064) for the relief of Albert 
Gonzales, reported it without amendment and submitted a 
report (No. 700) thereon. 

Mr. TOWNSEND, from the Committee on Claims, to 
which was referred the bill (S. 928) for the relief of Rene 
Hooge, reported it with amendments and submitted a report 
(No. 701) thereon. 

Mr. BAILEY, from the Committee on Claims, to which 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

S. 2373. A bill for the relief of Harry Jarrette (Rept. No. 
702); and 

S. 2374. A bill for the relief of Elliott H. Tasso and Emma 
Tasso (Rept. No. 703). 

Mr. BAILEY also, from the Committee on Claims, to 
which were referred the following bills, reported them sever- 
ally without amendment and submitted reports thereon: 

S. 1980. A bill for the relief of Lewis Worthy and Dennis 
O. Penn (Rept. No. 704); 

S. 2168. A bill for the relief of the Bell Telephone Co. of 
Pennsylvania (Rept. No. 705); 

S. 2590. A bill for the relief of James E. McDonald (Rept. 
No. 706); and 

H. R. 3073. A bill for the relief of William E. Smith (Rept. 
No. 707). 

Mr. THOMAS of Oklahoma, from the Committee on In- 
dian Affairs, to which was referred the bill (S. 1793) to 
amend the act entitled “An act authorizing the attorney 
general of the State of California to bring suit in the Court 
of Claims on behalf of the Indians of California’, approved 
May 18, 1928 (43 Stat. L. 602), reported it with amendments 
and submitted a report (No. 709) thereon. 

Mr. WALSH, from the Committee on Naval Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

S. 2257. A bill to amend the act entitled “An act to pro- 
vide additional pay for personnel of the United States Navy 
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assigned to duty on submarines and to diving duty”, to 
include officers assigned to duty at submarine training tanks 
and diving units, and for other purposes (Rept. No. 710); 
and 

A bill (S. 2378) authorizing the Secretary of the Navy to 
aecept on behalf of the United States a bequest of certain 
personal property of the late Dr. Malcolm Storer, of Boston, 
Mass. (Rept. No. 711). 

Mr. ADAMS, from the Committee on Irrigation and Rec- 
lamation, to which was referred the bill (H. R. 7873) to 
give the consent and approval of Congress to the extension 
of the terms and provisions of the present Rio Grande 
compact signed at Santa Fe, N. Mex., on February 12, 1929, 
and heretofore approved by act of Congress dated June 17, 
1930 (Public, No. 370, 7Tist Cong., 46 Stat. 767), reported it 
without amendment and submitted a report (No. 1712) 
thereon. 

Mr. TYDINGS, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2253) to make better provi- 
sion for the government of the military and naval forces of 
the United States by the suppression of attempts to incite 
the members thereof to disobedience, reported it without 
amendment and submitted a report (No. 714) thereon. 

Mr. COPELAND, from the Committee on Commerce, to 
which was referred the bill (S. 2582) to develop a strong 
American merchant marine, to promote the commerce of the 
United States, to aid national defense, and for other pur- 
poses, reported it with an amendment and submitted a report 
(No. 713) thereon. 

He also, from the Committee on the District of Columbia, 
to which were referred the following bills, reported them 
each without amendment and submitted reports thereon: 

S. 2646. A bill to change the name of the German Orphan 
Asylum Association of the District of Columbia to the Ger- 
man Orphan Home of the District of Columbia (Rept. No. 
716); and 

H. R.5711. A bill to provide pensions for needy blind per- 
sons of the District of Columbia and authorizing appro- 
priations therefor (Rept. No. 718). 

Mr. COPELAND also, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill (S. 2259) 
to amend sections 966 and 971 of chapter 22 of the act of 
Congress entitled “An act to establish a Code of Law for the 
District of Columbia”, approved March 3, 1901, as amended, 
and for other purposes, reported it with amendments and 
submitted a report (No. 720) thereon. 

Mr. KING, from the Committee on the District of Colum- 
bia, to which were referred the following bills, reported them 
each without amendment and submitted reports thereon: 

S. 2591. A bill for the relief of Lyman C. Drake (Rept. 
No. 715); and 

H. R. 4708. A bill for the relief of E. F. Droop & Sons Co. 
(Rept. No. 717). 

Mr. KING also, from the Committee on the District of 
Columbia, to which was referred the bill (S. 2738) to au- 
thorize the use of park property in the District of Columbia 
and its environs by the Boy Scouts of America at their 
national jamboree, reported it with an amendment and sub- 
mitted a report (No. 719) thereon. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. JOHNSON: 

. A bill (S. 2892) to amend the act entitled “An act to 
establish a uniform system of bankruptcy throughout the 
United States”, approved July 1, 1898, as amended and 
supplemented; to the Committee on the Judiciary. 

A bill (S. 2893) granting a pension to Amanda Boyd; and 

A bill (S. 2894) for the relief of William H. Kelly; to the 
Committee on Pensions. 

A bill (S. 2895) to amend Private Act No. 5, Seventy-third 
Congress, entitled “An act to convey certain land in the 
county of Los Angeles, State of California ”; to the Commit- 
tee on Military Affairs. 
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By Mr. CAPPER: 

A bill (S. 2896) to require the furnishing of heat in living 
quarters in the District of Columbia; to the Committee on 
the District of Columbia. 

By Mr. ASHURST: 

A bill (S. 2897) for the relief of Lt. Robert A. J. English, 
United States Navy (with an accompanying paper); to the 
Committee on Naval Affairs. 

By Mr. McKELLAR: 

A bill (S. 2898) for the relief of John A. Bass; to the Com- 
mittee on Claims. 

By Mr. BARKLEY: 

A bill (S. 2899) to provide for increasing the limit of cost 
for the construction and equipment of an annex to the 
Library of Congress; to the Committee on the Library. 

By Mr. WHEELER: 

A bill (S. 2900) granting a pension to certain Indians oa 
the Fort Belknap Indian Reservation; to the Committee on 
Pensions. 

By Mr. BARBOUR: 

A bill (S. 2901) granting an increase of pension to Mary 
M. Bartlett; to the Committee on Pensions. 

By Mr. BONE: 

A bill (S. 2902) to amend section 201 of the Merchant 
Marine Act, 1928; to the Committee on Commerce. 

By Mr. TYDINGS: 

A bill (S. 2903) for the protection and control of the blue 
crab (Callinectes sapidus) in any State or Territory, and 
authorizing the Department of Commerce to define the sea- 
sons and regulate the manner and conditions under which 
they may be taken or destroyed; to the Committee on Com- 
merce. 

HOUSE BILL REFERRED 

The bill (H. R. 3019) to amend sections 1, 3, and 15 of 
“An act to stop injury to the public grazing lands by pre- 
venting overgrazing and soil deterioration, to provide for 
their orderly use, improvement, and development, to sta- 


bilize the livestock industry dependent upon the public 
range, and for other purposes ”’, approved June 28, 1934 (48 
Stat. 1269), was read twice by its title and referred to the 
Committee on Public Lands and Surveys. 


AMENDMENT TO RIVER AND HARBOR BILL 
Mr. GIBSON submitted an amendment intended to be 
proposed by him to the bill (H. R. 6732) authorizing the 
construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, which 
was referred to the Committee on Commerce and ordered 
to be printed. 


EXTENSION OF AIR MAIL SERVICE—-AMENDMENT 


Mr. McKELLAR submitted an amendment intended to be 
proposed by him to the bill (H. R. 6511) to amend the air 
mail laws and to authorize the extension of the Air Mail 
Service, which was ordered to lie on the table and to be 
printed. 

ACCEPTANCE OF MEDALS, ETC., FROM FOREIGN GOVERNMENTS— 
AMENDMENT 

Mr. SHEPPARD submitted an amendment intended to be 
proposed by him to the bill (S. 1975) authorizing certain 
officers of the United States Navy and officers and enlisted 
men of the Marine Corps to accept such medals, orders, 
diplomas, decorations, and photographs as have been ten- 
dered them by foreign governments in appreciation of serv- 
ices rendered, which was ordered to lie on the table and to 
be printed. 

DUTY ON COFFEE IMPORTED INTO PUERTO RICO—AMENDMENT 


Mr. TYDINGS submitted an amendment intended to be 
proposed by him to the joint resolution (H. J. Res. 290) to 
amend an act entitled “ An act providing for the ratifica- 
tion of Joint Resolution No. 59 of the Legislature of Puerto 
Rico, approved by the Governor May 5, 1930, imposing an 
import duty on coffee imported into Puerto Rico”, approved 
June 18, 1934, which was referred to the Committee on Ter- 
ritories and Insular Affairs and ordered to be printed. 
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PAYMENT OF ADJUSTED-SERVICE CERTIFICATES 


Mr. CLARK. Mr. President, yesterday, after the vote on 
the passage of the bonus bill over the veto of the President 
of the United States, I gave notice under the rule of my in- 
tention at a later time to move to suspend the rules for the 
purpose of offering an amendment to the naval appropriation 
bill making mandatory the payment of the bonus but vest- 
ing in the President discretion as to whether the adjusted- 
service certificates should be paid in whole or in part by the 
issuance of currency, by the sale of bonds, or by transferring 
funds from the $4,800,000,000 heretofore appropriated for 
relief and work relief. 

It seemed to me, and still seems to me, that the naval ap- 
propriation bill was a peculiarly appropriate bill to which to 
add legislation for the payment of the bonus. That bill, 
which is now pending before the Senate, provides for the 
most stupendous peace-time appropriations in the history of 
the world in preparation for another war. It therefore 
seemed to me entirely appropriate, entirely proper and fit- 
ting, that the same act dishing out public funds with such 
abandon and such lavishness in preparation for another war 
should contain an appropriation for paying the bill for the 
last war. 

Moreover, Mr. President, this bill contains, in the most 
lavish style, appropriations to enable the Bethlehem Ship- 
building Co. and other shipbuilding companies to pay out 
enormous bonuses, running into millions of dollars, to Mr. 
Grace and other executives of the shipbuilding industry. 
It seemed to me not unfitting that the same bill should also 
contain a slight bonus to the men who fought and won the 
war. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. CLARK. I yield to the Senator from Minnesota. 

Mr. SHIPSTEAD. Has the Senator offered the soldiers’ 
bonus as an amendment to the naval bill or as a substitute 
for it? 

Mr. CLARK. I will say to the Senator from Minnesota 
that I should prefer to offer it as a substitute; but in view 
of the provisions of the naval appropriation bill, it seemed 
to me it was not at all inappropriate or unfitting to offer as 
an amendment the provision for the payment of the bonus to 
the men who served in the last war and who won the last war. 

Mr. THOMAS of Oklahoma. Mr. President, in view of the 
way the soldiers have been treated, I should like to ask the 
Senator from Missouri how he figures that this country 
ever will be able to get another army to fight a war any- 
where. 

Mr. CLARK. We got the army in the last war by drafting 
them. I presume that is the intention of the militarists of 
this country as to the next war. 

I do not desire to detain the Senate. My purpose in rising 
was to say that, in spite of the fact that this seemed to me to 
be an entirely appropriate bill on which to offer the amend- 
ment for the payment of the soldiers’ bonus, I have no desire 
to fight moot battles at the expense of the holders of the 
adjusted-service certificates, and have no desire to cause 
votes in the Senate except when I have sound reasons to 
believe the votes may be successful for the payment of the 
bonus. Consultations with some of my colleagues over the 
night have convinced me that on this bill the motion to 
suspend the rules and make in order the amendment I have 
proposed could not be successful. Some Members who are 
in sympathy with the payment of the bonus are intensely in 
favor of the naval appropriation bill, and do not desire that 
issue to be complicated with any other. Other Senators who 
are in sympathy with the purposes of my amendment are 
opposed to the naval appropriation bill, and would not desire 
to vote for it even with the bonus amendment attached to it. 

Therefore, Mr. President, I simply desire to give notice 
that I shall not press the motion to suspend the rules of 
which I gave notice yesterday, but shall probably at an appro- 
priate time offer that amendment to another bill. 

SAVE THE N. R. A.—ADDRESS BY GEN. HUGH S. JOHNSON 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp a very able and illuminating 
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radio speech delivered by Gen. Hugh S. Johnson, on the 20th 
instant, with reference to the N. R. A. 

The VICE PRESIDENT. Without objection, 
ordered. 

Mr. BARKLEY subsequently said: Mr. President, earlier 
in the day I secured consent to publish in the ConcrREssIoNAL 
Recorp an address by General Johnson. At that time I 
did not have an estimate from the Public Printer, as required 
under the rules, for the address will occupy about half a 
page more than is permitted without an estimate. 

I now have secured the estimate, and I renew my request 
for the printing of the speech in the Recorp. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


N. R. A. never gave me anything but grief. I have no official, 
personal, or political interest. But I have a citizen’s interest and 
some knowledge of it from the beginning. It is a duty to speak 
at this crisis in its life. I thank the National Broadcasting Co. for 
letting me do so. 

The neck of N. R. A. is on the chopping block. Its life expires 
on June 16 unless Congress extends it. The House wants to do 
this, but the Senate is determined to give it only 9 months with 
changes which disembowel the law and leave nothing but uncer- 
tainty of its meaning. 

Make no mistake about it. What the Senate proposes is not 
to extend N. R.A. It is to kill it. 

A rule of general commercial conduct such as N. R. A., which 
has only 9 months to live after vast changes in its structure, and 
with death at the end, is nothing on which business can plan or 
act. The effect of the Senate bill would plunge all business into 
blank uncertainty. 

It is business uncertainty everywhere which is holding up re- 
covery. Nobody dares plan 3 months on the future. Our whole 
economic machine is on a hand-to-mouth basis. The Senate pro- 
posal is just one more barrier to prosperity. It can’t possibly do 


it is so 


good. It can do nothing but harm because its effect will be utterly 
to demoralize N. R. A., which is now practically motionless 
anyway. 


It would be far better to kill N. R. A. now. That would at 
least remove uncertainty. To leave it in barely tolerated ex- 
istence—a nightmare “life-in-death” still threaded through the 
whole fabric of business would be deadly. Yet to kill it outright 
might produce the worst business set-back since 1932. 

There is more than appears on the surface of this Senate cup 
of cold poison. There is a strong gamble that the Supreme Court 
decision in the Sick Chicken case may hold parts of the present 
law unconstitutional. If a new act were now framed to avoid 
the bad parts of the old, it might be consistent with the Court's 
decision and N. R. A. could yet live on. But if, by the short 
Senate lease on life, N. R. A. is pinned down to the faults of 
the old law, the Court decision may give the whole statute what 
Pancho Villa used to give the wounded and call it the “ mercy 
shot "—a bullet through the brain. 

The Senate enemies of N. R. A. are very determined. They want 
nothing less than its burial under 6 feet of earth to paraphrase 
Hury Lonc—face downward, so that the more it scratches the 
closer it gets to what they call its home. 

The troubles of N. R. A. happened because it was new and 
complex and trod on too many big and powerful toes. It came 
at a time when Congress was too much engrossed with other 
things to follow it. It was never very well understood or properly 
defended in Congress itself and it is not well understood there now. 

When you husk N. R. A. down to its essentials there are only 
two: 

(1) That people shall not compete in commerce and manufac- 
ture by cutting wages below a minimum or by other abuses, such 
as sweatshops and child labor, and that employers agree to bar- 
gain with elected representatives of their workers, if workers so 
elect. 

(2) That they shall not compete by the old monopolist method 
of driving a competitor out by selling at cutthroat prices until 
they are rid of him—the methods by which great chain-store, 
mail-order, and department operators were practically wiping small 
business out of existence before N. R. A—or by other methods 
thought by a majority in any industry and by the President to 


be unfair. 
Now, that is all there is to the general principle of N. R. A. 


Stated in that way, I doubt if out of 100 people in any group 


you could get 5 to condemn it. 

It goes straight to great evils. It intends to prevent the ex- 
ploitation of the weak and helpless. It was designed to create 
new employment and raise the purchasing power of workers to 
the benefit of business throughout the country. 

Those principles appealed to the imagination of the people, and 
N. R. A. went over with a great The President went on the 
air and invited all employers to agree with him to put the labor 
provisions into effect voluntarily. Within 60 days 96 percent of 
all employers had made this pledge to the President; 2,785,000 new 
jobs were created then and there. Pay rolls were increased by 
$3,000,000,000. 

It reached its high point early in September of 1933. Then it 
began to sag, and it has sagged ever since. Why? Its enemies 
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say it was because it encouraged monopoly, oppressed small enter- 
prise, regimented business, and that it has retarded recovery by 
increasing prices faster than wages. 

Now, here in the Senate is a major policy of this administration 
accused at the bar of public opinion and on trial for its very 
life. It is as grave a crisis as we have had; for if N. R. A. goes 
down, a large part of the new deal goes down with it. 

Monopoly; oppression of small enterprise; raising prices faster 
than wages; regimentation. These are the charges. If they are 
true N. R. A. ought to die. If they are not true, the people of 
this country ought to demand an honorable acquittal. 

I must, with great deliberation, say that those are not the real 
reasons for opposition to N. R. A.; that not one single one of those 
charges is true; that the exact reverse of each of them is true. 

Since I propose to prove this I dare to add that the fountain- 
heads of these false charges are interests who want to kill N. R. A. 
for reasons which they dare not state, because they are selfish, 
unworthy, and unpopular reasons; because the stench of them 
would drive them out of court and these more fragrant, if artificial, 
buds have been sold to the Senate in their stead. 

It is one of the cleverest pieces of propaganda of our time. 

The charge of monopoly comes from monopolists, that of op- 
pression from oppressors, that of regimentation from industrial 
martinets, and that of prices higher than wages—is not true. 

They don’t want N. R. A, killed because it helps monopoly but 
because it checked monopoly; not because it hurts the little 
fellow, but because it saved the little fellow from their ra- 
pacity; not because it regiments, but because it interfered with 
their control of every industry; not because it reduces real wages, 
but because it increases them. 

I do not mean to say that all opponents to N. R. A. advance 
one rosy reason to hide another saffron one. Many have fallen 
for the sloganeers in one of the most effective of ballyhoo 
campaigns on record. 

I want to record here a challenge to N. R. A. enemies which I 
have made several times before—thus far without a taker. 

Show me a good case of claimed oppression of a little fellow 
that does not reduce to somebody’s unwillingness to pay code 
wages for code hours. With a few slight exceptions, the claim is— 
every time—that an employer is oppressed because he can’t hire 
help for sweatshop wages, 

Minimum-code wages happen to be from $10.50 to $14 a week, 
except in large cities where they were as high as $15—from $40 to 
$60 a month for adult human labor. That is getting close to the 
sweatshop. The whole idea was that, if everybody pays the same 
wages—big fellow and little fellow—it is an equa! burden to all, a 
special advantage to none, and that there is nothing there to hurt 
the little fellow. 

Husked out to its ugly facts, the complaint of oppression is that 
N, R. A. won’t let a mar. operate a sweatshop. That does not make 
pretty reading and it is no good as a political slogan, so what we 
hear is not that “N. R. A. prohibits sweatshop wages”, but N. R. A. 
oppresses the little fellow by monopolistic practices, and then not 
one word of what the monopolistic practice is, not one word, because 
there is not one word to say. 

I have sought cases of other oppression and I have yet to find one. 
I say again to this radio audience “ Look into your own experience 
and see if you can find such an oppression, and if not, look into 
your hearts and say what you think of this kind of an attack on 
N. R. A.” 

Now, I have been free to admit mistakes of N. R. A. There are 
regional differences in wage rates due to lower living costs or less 
efficient work, that were not scientifically worked out. 

A lot of N. R. A. unpopularity was due to its failure to deal 
realistically with the economic fact that wage scales for Negro labor 
are lower than for white labor, North and South. 

These situations must be recognized frankly. The only cure lies 
in scientific differentials favoring the South and other areas, but 
with a zoning restriction preventing products of such labor rates 
from lowering established wage rates in other areas. But even 
this—the most serious charge against N. R. A.—does not support 
the claim that N. R. A. hurt the little fellow in business. 

Turning from reasons to recorded facts, they show the charge to 
be a cynical ox. N.R. A. has done more to maintain, preserve, 
and restore the little fellow in business than anything that has 
happened in this country in 20 years. 

These critics say that they want to go back to the Federal Trade 
Commission and the antitrust acts as they were before N. R. A., 
in order to save the little fellow. From the World War straight 
through the boom of 1929 to N. R. A., the little fellows were 
being literally wiped out of existence by chains, mail-order houses, 
big buyers, and constant bigger and better mergers. 

Before the antitrust acts it is doubtful whether the 200 largest 
c tions controlled a very big share of corporate wealth. At 
the end of 1929 they controlled 49.2 percent of it, and in 1931 
55 percent of it. In industry alone, three-tenths of 1 percent 
of the number of corporations control 90 percent of the industrial 
corporate wealth. Even in 1928 and 1929 few little fellows were 
making money. From 1923 to 1928 over 45 percent of corporations 
were operating in the red. [Im 1904, million-dollar producers 
turned out 38 percent of our output. In 1929 they made 69 per- 
cent of it. That process of concentration and elimination of little 
fellows went on right up to the enactment of N. I. R. A. 

While this vast concentration and slaughter of little fellows 
was going on employment was also being wiped out. The output 
per worker in all industries increased 83 percent in the first 
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quarter of this century while population increased 54 percent and 
industrial employment only 35 percent. 

After the crash of 1929 the process speeded up—wage cutting, 
extension of hours, and a vast destruction of small competitors 
by any cutthroat method that could be invented and applied. 
Commercial failures reached an all-time peak. Weekly earnings 
dropped from $25.76 to $16.11 between May 1929 and February 
1933. 

In 1914 there was about 1 business enterprise to every 390 
pecple. In 1929 there was 1 to every 900 people. 

Those are shocking figures. They show something more than 
oppression. They show elimination. Throughout prosperity from 
1923 to the 1929 peak the number of small business failures was 
rising rapidly. 

With the advent of N. R. A. the destruction of little fellows 
was abruptly halted. Failures dropped from a monthly moving 
average of 2,065 in February 1933 to 834 in February 1935—the 
lowest point in recent history, the lowest point since dependable 
figures became available—about half what they were in the years 
of our great prosperity, 1928 and 1929. 

You can’t get away from those figures. 
direct to the first and second charges against N. R. A. N. R. A. 
has not oppressed the little fellow. It has saved him. It has not 
encouraged monopoly. It has checked monopoly, and it is the 
only force that has ever done so in recent years. 

To little fellows I do not need to labor this point. It was done 
by checking the instruments by which monopoly was working 
their destruction—the loss leader, high-pressure fake advertising, 
putting on the heat by bulldozing buying methods, followed by 
cutthroat pricing on lines vital to their existence—and all the 
other methods of modern economic murder. 

Specifically, N. R. A. saved the retail tire industry, the inde- 
pendent moving-picture houses, the retail book industry in large 
cities, and in greater or less degree tobacconists, independent 
druggists, grocers, dry goods, notion stores, and many others. 

There were more retailers in business at the end of 1933 than 
in 1929, in spite of the tremendous mortality of the depression. 
My mail is flooded with appeals from little fellows for me to try 
to save N. R. A., but I have yet to see any such suggestion by a 
monopolist. On the contrary, the biggest monopolists in this 
country, are leading the attack. 

I have heard plenty of little-fellow kicks about annoyances in 
the codes, but most every little fellow within the sound of my 
voices knows that for the first time in years he is in the black, and 
that with business in general still prostrate and millions of peo- 
ple out of employment. Also he has at last some little sense of 


They give the lie 


security—that he is not going to wake up tomorrow to find him- 
self bludgeoned out of existence by the irresistible power of some 


large and ruthless competitor. 

It is the natural monopolies—not the little-fellow independ- 
ents—who don’t want N. R. A. Why should they want it? They 
don’t get anything out of it but burdens. Where are the tele- 
phone and telegraph companies, the press services, the utilities 
under N. R. A.? Generally, they have not pressed for codes. 
Some of them never had codes. The same thing is true of dom- 
inated industries like packers and the can and tobacco companies. 

Of the whole idea about N. R. A. oppressing small enterprise 
and promoting monopoly, it is not merely untrue—it is the exact 
reverse of true. 

The next charge against N. R. A. is that, by raising prices 
(through increased costs) faster than it has raised wages, it has 
lessened consumption and hence production and hence employ- 
ment and hence retarded recovery. 

There is a very prevalent idea—that if you keep wages down 
it will keep costs down, which will increase consumption, make 
employment and recovery. 

If that is right, March 1932 (when all wages and costs and 
prices were at depression lows) must have been an economic 
paradise. Industry had cut costs as never before and nearly all 
of it came out of the wages of labor. The purchasing power of 
factory labor was at the lowest point it has ever reached in the 
twentieth century. For the first time, I think, in our history, 
wages went down to the depths nearly as fast as prices. 

N. R. A. did something that was never done before. It pushed 
labor wages upward nearly as fast as prices notwithstanding the 
1933 speculative boom. But when a man goes further and says 
that prices went up faster and destroyed the purchasing power 
of wages, he is departing from the truth. All figures that I know 
show the exact reverse of that. 

It may be true as is sometimes said that total national income 
has not gone up as fast as total prices, thus reducing real wealth, 
and real income for 1934 as compared with 1933. But the part 
of N. R. A. in that is all to its credit because the real wages— 
the real purchasing power of labor—has increased at least 30 
percent. 

Other factors raising price have had much more effect. We 
deliberately devalued the dollar, expecting to raise all prices to the 
1926 level. We reduced acreage and taxed processing of agricul- 
tural products and we laid on layers of taxes. We sought infla- 
tion up every alley to raise prices and, of course, all that has had 
its effect. It may be that the total effect was to reduce total 
consuming power. But N. R. A. did the reverse of reducing the 
consuming power of workers. 

Suppose N. R. A. had not increased the wages of labor and put 
3,000,000 workers on pay rolls—what would have happened to 
workers with all these other forces increasing prices? Obviously 
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they would have suffered cruelly as they always have suffered 
during period of price inflation and obviously their reduced con- 
suming power would have reduced consumption and employment 
and retarded recovery. 

This is the least defensible charge against N. R. A. N. R. A. 
increased hourly wages of labor from an average 42 to an average 
56. It decreased hours per week from an average of about 42 
to an average of about 37. As I have said, it employed about 
8,000,000 people which is more than all the billions spent by 
the Government has done and it did it with no great expense or 
increase in taxation. It increased the purchasing power of pay 
rolls from 83 percent of the 1914 figure to 112 percent. 

Runaway prices have not been caused by N. R. A. Taking the 
Bureau of Labor statistics, figures which show fluctuations in 
prices by groups of farm products, foods, other commodities, and’ 
all commodities separately the group “other commodities ” is the 
one which is affected by N. R. A. codes. It was on a higher level 
than other prices in March 1933, it rose somewhat in the early 
part of 1933 but—from the effective date of N. R. A.—it leveled off 
at about 77 percent of the 1926 level and there it has remained in 
the greatest stability shown for many years, while the three other 
groups gyrated sharply upward and finally crossed it. Prices in 
codified industries have increased much less than in uncodified 
industries. All this is conclusive evidence that N. R. A. itself has 
not tended to increase prices in the group it affects, but on the 
contrary to stabilize and maintain them. 

These figures take into account the rapid rise in non-N. R. A. 
prices. In other words, N. R. A. carried the purchasing and con- 
suming power of those whom it affected straight upward in spite 
of a rapidly increasing price level in other groups and it did not 
contribute to any increase itself. The general average of N. R. A. 
prices increased before N. R. A. came into being. 

There remains the accusation that N. R. A. regiments American 
business—whatever they may mean. I take it to mean that some 
people have been obliged to do what they did not want to do— 
principally to pay living wages and refrain from further economic 
assassination of small competition. 

Perhaps so—but how have they been prevented from doing this? 
The codes are not statutes. They are agreements on what the 
overwhelming majority of each industry, with the President’s 
concurrence, say they regard as plain decency. Don’t forget that 
95 percent of all industry came voluntarily forward by individual 
agreement and accepted the essential provisions of N. R. A. on the 
invitation of the President. 

There is not one imposed code in the whole category. If there 
was compulsion, it was only the compulsion of conscience and 
public opinion—and if it be said “that was compulsion enough ”, 
the answer is that there are several large industries with no 
codes at all. 

I have never been able to see how anybody can spell regimenta- 
tion out of that. After codification—after agreement, some court 
actions have been brought against people who failed to live up 
to their agreement and the standard of decency in their indus- 
tries. That is as near as N. R. A. ever came to compulsion. 

Now we have considered here the plain question of the guilt or 
innocence of N. R. A.—accused and on trial for its life on four 
charges: 

1. Monopoly. 

2. Oppression. 

3. Retarding recovery. 

4. Regimenting industry. 

These charges are proved to be not true; the exact reverse of 
each is proved to be true. There is no room for dispute about the 
figures, and every set of figures that I have seen shows exactly the 
same result. 

N. R. A. never had a real trial on any of these charges. Before 
the Senate Finance Committee a procession of complainants ap- 
peared. With few exceptions they were witnesses for the prose- 
cution. They produced no such ultimate facts as have been pro- 
duced here. There were only a few witnesses for the defense. I 
had the record of those hearings carefully digested, and in my 
opinion on the four main charges there is not a shred of respect- 
able evidence in that whole record. There are ex parte state- 
ments and notoriously fragmentary and contradictory stories, 
never tested by cross-examination, never refuted by evidence, and 
there is some stuff in there that is nothing less than shameful— 
@ man who paid some of his workers less than a penitentiary pays 
prisoners, complaining of his oppression as a little fellow, because 
he was taken to task for it by N. R. A. 

N. R. A. has been betrayed by ballyhoo, pilloried by politics, and 
slaughtered by slogans. 

This never could have occurred if those whom N. R. A. was con- 
ceived to protect knew exactly what is about to happen to it and 
to them. 

The principal, if not the only forthright argument against 
N. R. A. is that if you can cast the codes aside, you can get prices 
down by lengthening hours of work and lowering wages—that is 
the essence of this whole attack. That affects far more than just 
the 3,000,000 people to whom N. R. A. gave jobs. It strikes at 
some 20,000,000 who work for wages and salaries in industries 
under N. R. A. Your day off, your longer leisure, your increased 
rates per hour are all threatened if this Nation goes back to a 
policy of more goods produced by fewer people at lower wages. 

I am making no estimate or prophecy, but it is reasonable to 
suppose that if N. R. A. must be sacrificed in order to undo what 





1935 


N. R. A. has done, then at least 3,000,000 jobs and $3,000,000,000 in 
wages are at least in a danger zone. 

Why not? It is merely a restoration of the condition which 
existed before N. R. A. It is the aim and object of those who 
have sought. to engineer the destruction of N. R. A. I don't 
know that such things will happen, but I know they happened 
before N. R. A-—shop girls working for $3 per week, 14 hours a 
day; women bending in gloomy garret sweatshops to buy food; 
children working 8 hours a day for 10 cents an hour; men labor- 
ing all daylight hours in steaming lumber swamps for 7 cents an 
hour. If you don’t see these things return it won’t be because 
there is any force or influence in government to stop them. 

It is not only workers who are threatened. There is not an 
informed small mine operator or merchant, manufacturer, filling- 
station proprietor, or moving-picture exhibitor who does not know 
what was happening to him before N. R. A. and what is likely to 
begin to happen to him again the moment N. R. A. is gone. 

The textile industry is almost sure to go into a nose dive. 
Bituminous-coal mining will find little to prevent its falling back 
to where it was in 1932. The flood of petroleum that has the 
midcontinent area on the ropes may rob that district of its short- 
lived recovery. 

Now, I doubt if there is anything that can be done about this in 
Washington. This ballyhooed psychology has had its effect in the 
Senate. Whatever is done about it must be done back home. 

I know how N. R. A. was put into effect. It was done on an 
almost unanimous demand of the people. The Old Guard wanted 
N. R. A. then no more than it wants N. R. A. now. But fifteen 
or twenty million workers on none or starvation wages and their 
families wanted it. Small merchants and manufacturers wanted it. 

But above and beyond all this, the women of this country 
wanted it. Housewives who have somehow to make small wages 
feed large families—mothers who want their children in schools 
and not in factories—wives who had kept up too long 4 brave 
family front on little or nothing—they wanted N. R. A. They 
made their wants known and they got what they wanted. As 
long as they kept on wanting N. R. A. it flourished like the green 
bay tree. When they stopped fighting for it, it sickened and has 
almost died. 

They alone can save it. 

I don’t believe in our modern push-button government by cut- 
rate telegrams to Congressmen. But it is a literal fact that 
N. R. A. is being killed because many Senators think that most 
of their people don’t want it—that it is a political hot poker. 
There isn’t a small business man in this country, there isn’t a 
worker for wages or salary, there isn’t a wife or family of any of 
these, who is not going to be badly hurt by what is sure to 
happen soon in this city to N. R. A. if it is not promptly proved 
to Senators that a vast majority of their constituents want them 
to give N. R. A. at least a fair trial for its life by the President’s 
plan for an outright extension of his modified N. R. A. for a 
period of at least 2 years. 

There is not a business association of little fellows which should 
not make their appeal by petition giving facts and hot threats. 
There is not a woman's club or workers’ union, there is not an 
individual who works for wages, or depends on the wages of 
others, who does not have a vital stake in making his individual 
interest and experience known by a temperate and moderate 
recitation of the fact of his own case. 


WHEAT PROGRAM OF THE A. A, A.—ADDRESS BY SENATOR M’GILL 


Mr. BLACK. Mr. President, I ask unanimous consent to 
have inserted in the Recorp a very interesting speech de- 
livered by the Senator from Kansas (Mr. McGrtt] over 
the Columbia Broadcasting System Tuesday, May 21, at 
10:15 p. m. His subject was the “ Wheat Program of the 
A. A. A.” 


There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


The referendum at which the wheat farmers of America will by 
their votes determine their course following the year 1935 is of 
such major importance it would seem appropriate that I should 
devote the time allotted to me on this broadcast to a discussion 
of their problem. 

Before entering upon a discussion of the national wheat refer- 
endum which will be held this coming Saturday, the 25th of the 
present month; that is, a vote by the wheat farmers of the Nation 
on the question of whether they themselves desire to continue the 
control of their own wheat production—before going into the 
subject itself, permit me to say there is a thought which comes 
to me most impressively at this time as I contemplate the millions 
of American homes over whose rooftops these radio waves are now 
flashing through the night, and I would like to tell you what that 
thought is. It is this: For the few minutes I shall occupy, my 
position is that of one speaking from the Capital City at Wash- 
ington to the wheat farmers of America, and that this is a one- 
way conversation reaching throughout the Nation on a subject 
vital to the welfare of many thousands of our best citizens. These 
radio waves are blanketing every American wheat field under the 
stars tonight and are flashing over the kitchens of every wheat 
farmer from Texas and Kansas to the Dakotas and from Walla 
Walla, Wash., to Was D. C. I repeat, this is a one-way 
conversation; that is, I merely occupy the position as a repre- 
sentative of one of the great agricultural States of the Union 
speaking in his official capacity in behalf of the farm program of 
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this administration from the Capital City in Washington to the 
farmers of America. On this coming Saturday, May 25, the con- 
versation will be resumed. On that day, through the referendum— 
the vote which will be taken among the wheat farmers of Amer- 
ica—those same wheat farmers to whom I am talking tonight will 
talk to the officials of their Government. It will be a case of the 
other end of the farm program—the farm end-—talking to Wash- 


This, tt occurs to me, is highly significant of the way in which 
this farm program has at all times since its inception been work- 
ing. On the one hand, here in Washington are the representatives 
of the farmers in the Congress and in the Department of Agricul- 
ture and in the Agricultural Adjustment Administration. Coop- 
erating with those here in Washington and to accomplish the 
same ends, are the farmers, the wheat growers themselves, and 
their own committeemen in their county associations throughout 
the wheat-growing regions of the United States. There are some 
10,000 of these farmer committeemen actively functioning in the 
local administration of the wheat program. Tonight we are talk- 
ing to the wheat farmers and on next Saturday the wheat farmers 
of America will talk to us. They will then record their opinion 
through the National Wheat Referendum which will be taken at 
that time. Every farmer who grows wheat whether he is a con- 
tract signer or not is eligible to vote. Polling places will be 
established in all wheat-growing communities and the farmers 
will simply be asked to vote “yes” or “no” on the question of 
whether they favor continuing the wheat-control program. 

A national hook-up radio talk is significant of the way we do 
things today. It is not possible for me or any other Government 
official to talk to one group over a national radio hook-up and 
make a certain set of promises to that particular group. This 
broadcast reaches all groups, farmers and consumers alike. It 
reaches the laborers and the men who are interested in business 
and industry. This is as it should be because the farm program 
of the Agricultural Adjustment Administration. including the 
wheat program, affects the economic well-being of all these groups. 
All are interested. No doubt the wheat farmer himself knows 
more about the wheat program of the Agricultural Adjustment 
Administration than other groups and for that reason I will talk 
first to the consumers. 

To the consumers who are listening to this broadcast—and we 
are all consumers of wheat—let me point out three important 
things: First, the price of wheat is still below the parity price 
level; that is, the same amount of wheat will not buy for the 
farmer as much in other commodities as it would purchase during 
the parity period preceding the World War. Second, you will prob- 
ably be relieved to know that there continues to exist more than 
& normal supply of wheat on hand, notwithstanding the yield from 
the last two wheat crops has been far less than would have been 
ordinarily anticipated. The July carry-over this year will be 
around 150,000,000 bushels, which is more than the normal carry- 
over, more than the average carry-over during the past 20 years. 
Third, the cost of foods to the American family is still below the 
level of other commodities which go to make up the cost of living. 
During the 15 years since 1920 food prices have been propor- 
tionately lower than other items which go to make up the cost of 
living. It is true, consumers are paying more for their food than 
they did a few years ago, but the same consumers should remem- 
ber that for years they were being furnished their food at a price 
which did not allow the farmer the cost of production. Food 
prices have been extremely low as com to the prices of other 
commodities we have had to buy. The increase in food prices has 
not been large, generally speaking, and in order that there may be 
an economic equality in this country it is necessary that they 
reach a point more nearly on a comparative level with the prices 
of other commodities. 


HISTORY OF WHEAT 


I should like on this occasion to tell you something of the his- 
tory of wheat during the past 20 years. It is a story which has 
been told before, but will bear repeating. The story of wheat is 
phrased in figures and it is framed in facts and is one of human 
hopes and human homes. It relates to the wheat farmer who was 
urged by his Government at a time of stress to plant more and 
more acres to wheat until following the war the production of 
wheat became so abnormal and out of proportion to the markets’ 
demand that the price fell far below the cost of production. 
Through cooperation with the Agricultural Adjustment Adminis- 
tration the wheat farmer has now partially recovered his position 
in the economic equation. In fact, he is on his way to complete 
recovery, and in my judgment his ultimate recovery is dependent 
upon the results of the referendum to be held this coming 
Saturday. 

Twenty years ago, just before the war, a dollar’s worth of wheat 
would buy a full round dollar’s worth of other commodities. When 
a bushel of wheat will again buy the same in goods as it did 20 
years ago, then wheat will again have reached what is called a 
parity price. That is the purpose and scope of the Agricultural 
Adjustment Act. During the parity period, 20 years ago, we were a 
debtor Nation. We had always owed,money to Europe. Conse- 
quentiy Europe had always imported gkods from us. For example, 

bought our wheat. We from one-fourth to one- 
third of our entire crop each year and produced according to the 
then-existing demand. When the war came we began to farm as 
we had never farmed before. Millions of acres of land was plowed 
which had never been plowed before. Out went the grass pasture. 
In went the cultivated crops. The tem stimulus was entirely 
sound while it lasted. At the conclusion of the war, European 
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farmers went back to the plow and by the year 1930 their wheat 
production was above their pre-war rate. European countries had 
become the debtor nations now, and decided to grow more and buy 
less. We had changed from the position of a debtor nation to a 
creditor nation. In fact, we had suddenly become the greatest 
creditor nation know to modern history. As such, we should have, 
in my judgment, adjusted our tariffs to permit a greater degree of 
international trade. However, we attempted to act like a debtor 
nation while we were in fact a creditor nation. The tariffs which 
we maintained for industry of course restricted imports from other 
countries and at the same time cost us our exports. Hence the 
American farmer lost his export market for wheat. Our wheat 
exports dropped from the two to three hundred million bushel 
level, which we had enjoyed, down to aproximately 32,000,000 
bushels for the year ending June 1933. This was less than we had 
exported during any year since 1868—and our wheat exports 
dropped to even a lower level the following year. 

There are some who criticize the processing tax, which is the 
farmer's tariff, because they contend it has reduced our exports. 
Let those who criticize this farmer's tariff and its effect, if any, 
on exports, compare the processing tax with the industrial tariff 
which reduced our wheat exports from one-fourth of our annual 
crop to the lowest point since 1868 and which similarly has de- 
stroyed our export market for other agricultural commodities. 
If it is the loss of export markets which causes our trouble, let 
us face the realities of the situation and recognize the mountain 
instead of the molehill. 

Those who try to confuse the issue by stating wheat will be 
consumed if the price is low are embarrassed when you remind 
them that in the year when the wheat prices were the lowest in 
our history we were compelled to store unsold the largest carry- 
over in our history—a carry-over of approximately 390,000,000 
bushels—which was about three times our normal or average 
carry-over. Regardless of the price, our national consumption of 
wheat for food varies hardly at all from year to year. In 1932-33 
it is true there were those who needed bread. It is true there 
were those who were hungry. Our bread lines had never been 
longer. This was not due, however, to an insufficient quantity 
of wheat—we had never had more on hand. It was not because 
the price was too high—the price had never been lower. Those 
who try to confuse the issue by saying that production control 
deprives some of our people of food are dodging two important 
facts: First, we had our longest bread lines when we had the 
largest supply of wheat and the cheapest price. Second, our July 
carry-over this year will be a little above normal. In other words, 
we have on hand at this time more than a normal supply of 
wheat. 

Two years ago we witnessed the adoption by the National Con- 
gress of the Agricultural Adjustment Act and with it appeared the 
possibility of belated justice to the farmers who had for years 
fed the Nation below the cost of production. Some of you who 
are listening to me know that the plan provided by the Agricul- 
tural Adjustment Administration has worked—unfortunately, how- 
ever, many do not know. With reference to wheat as well as to 
other basic agricultural commodities the object of the plan is to 
raise the price to the parity level so that a wheat farmer can, 
with a wagonload of wheat, buy as much of other goods as he 
could during the balanced period before the war. The plan has 
worked, as many of you know, remarkably well. Nearly 800,000 
wheat farmers have voluntarily cooperated in the plan. At the 
outset, in the summer of 1933, the price of wheat increased for va- 
rious reasons. The 1933 wheat crop, because of drought, was about 
only two-thirds as large as the 1932 crop, but it brought nearly 
twice as much money to the wheat farmers. The 1934 crop was 
less than the 1933 crop but brought almost exactly twice as much 
money to the wheat farmers as did the 1932 crop. On the other 
hand, the cost of bread to the ultimate consumer has not in- 
creased so as materially to affect the cost of living. I know that 
many of our most sincere citizens who, while they wish prosperity 
for the farmer, deplore the millions of dollars of wheat checks 
and cotton checks; that is, the Government checks to the farmers 
called “ benefit and rental payments”, and which are made to the 
farmers through the Agricultural Adjustment Administration in 
return for their cooperation in the control programs. There are 
altogether too many of these sincere individuals who have the 
feeling that this money comes out of general funds of the Federal 
Treasury and is an additional burden on the Federal Government. 
I believe it is only fair that the Nation should know that these 
farm programs, the crop-control programs, are, and have been, 
and will continue to be financially self-sustaining. 

The triple A pays its own way as it goes. An examination of 
the budget division of the Agricultural Adjustment Administra- 
tion discloses there had been paid to farmers to March 31, 1935, 
in the crop-control program, rental or benefit payments, in addi- 
tion to the substantial increase in market prices for their com- 
modities, the total sum of $678,416,926.45 and that to the same 
date the processing tax collected had amounted to the total sum 
of $772,963,077. The farmers, therefore, may well be proud, and 
some of the skeptics may be relieved to know that the adjustment 
program of the triple A is and has been self-sustaining—it pays 
its own way. For example, when a miller buys wheat he pays the 
regular market price for it which the farmer receives, and in addi- 
tion to that the miller pays 30 cents per bushel processing tax, 
which is collected by the Government, and from this processing tax 
the farmer receives his rental or benefit payment. These pay- 
ments are simply one part of the farmer's income for his product. 
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He gets one portion of his pay for the crop when he delivers his 
product to market. He gets the other portion of it later in the 
form of his rental or benefit payment. It is in no sense a dole— 
it is simply a part of an earned income to farmers for their 
production. 


AGRICULTURAL IMPORTS 


Before concluding I desire to explode one particular bogey which 
some of the unscrupulous opponents of this successful agricul- 
tural program have brought forward in a frantic effort to frighten 
the public. I refer to the stories which perhaps all of you have 
read, with reference to agricultural imports which are supposed 
to be flooding our country today. Let us examine the facts a 
moment to demonstrate how far these groups have gone in an 
effort to find something with which to attack the program. 

In terms of wheat, our imports of agricultural products do 
sound impressive, of course. I have observed these fi quoted 
in pounds instead of in terms of bushels. This is done no doubt 
by reason of the fact that one can in that way get into the 
millions more quickly. Remember this fact, however: We have 
always imported wheat. We require certain kinds of wheat we 
do not produce in the United States except in limited quantities— 
required for special uses and we have always imported such wheat. 
As disclosed by the Bureau of Agricultural Economics, the total 
imports of our competitive agricultural products, including grains, 
during the 8-month period ending March 1, 1935, were 25 percent 
less—not more—but 25 percent less than the average imports of 
such commodities for the same months of any year during the 
past 10 years. The drought damage to our wheat crop last year 
was approximately 300,000,000 bushels. We imported 914 million 
bushels of wheat during the 8-month period ending March 1. 
Our corn imports were about seven-tenths of 1 percent of the 
estimated drought loss. Imports of beef during 1934 were less 
than the 10-year average. Imports of hog products for 1934 were 
eighteen one-thousandths of 1 percent of our pork products and 
twenty-six one-hundredths of 1 percent of the exports of pork 
products last year. It will be observed therefore that our agricul- 
tural imports have been very unimportant except as a medium of 
propaganda. 

CONCLUSION 

To the wheat farmers of America I would like to make these 
suggestions: Remember now your condition 2 years ago. The 
price of wheat then was far below the actual cost of production. 
You were buried beneath the largest surplus of wheat in the his- 
tory of the United States. As individuals you were helpless to do 
anything because you had no assurance that whatever you yourself 
might do your neighbor would cooperate. You have been vol- 
untarily cooperating with the Agricultural Adjustment Admin- 
istration during the past 2 years. The price of your wheat has 
not only doubled but is nearly three times what it was at the in- 
ception of the program. The price you are now receiving for this 
commodity, together with your benefit or rental payment, is ap- 
proaching toward parity or a fair price. The surplus of this com- 
modity has been reduced to nearly normal. You are no longer 
helpless with reference to your own situation, because you have 
the assurance that the wheat farmers throughout America will 
cooperate with you. Without the Agricultural Adjustment pro- 
gram our basic industry, agriculture, would have continued in a 
state of ruin. Do you wish to continue this program? This is 
the question which you will be asked to answer on Saturday, May 
25, as wheat farmers. You on that day will have the opportunity 
to express in this referendum your opinion. The program must 
and will be, if carried on, a voluntary cooperative program on 
your part. Your vote in no way binds you and in no way affects 
the contract between the farmers and the Agricultural Adjust- 
ment Administrator but is merely an evidence of your sympa- 
thies and an expression of your opinion. Your Government 
merely wants to know whether the wheat producers of America 
are favorably impressed with the idea of managed control. 

The surplus has been reduced, the price has materially in- 
creased—facts no one can dispute. Remember, however, the poten- 
tial surplus may be regarded as still here. The acres which 
produced the surplus are with us. Inspired by higher prices, what 
will your neighbors and the wheat growers generally do, if you 
abandon the control provided by the medium of the adjustment 
program? It isn’t so much a question of what one might do as a 
wheat farmer. It is a question of what all will do. You can 
retain control of production as it has been carried on for the past 
2 years for the first time in history, or you can abandon it and 
rebuild the price-depressing surplus. My purpose in discussing 
with you tonight the issues involved in this referendum is not to 
tell you to vote either this way or that way, but to focus attention 
upon the opportunity which is yours this week—the opportunity of 
expressing your wishes with reference to the program. 

The referendum next Saturday has been arranged so that each 
of you may speak to Washington. I have discussed this matter 
tonight due to my feeling that, as a representative of one of the 
great agricultural States of the Union in the Senate of the United 
States, it is my official duty, the opportunity having been afforded, 
to call your attention to the importance of the national referendum 
of the wheat farmers. It is important not only to the farmers 
themselves but to every other citizen of the land. The various 
phases of agriculture constitute the basic industry of this Nation, 
and unless those engaged in agriculture shall prosper, normal con- 
ditions cannot exist. When agriculture prospers and the farmers 
have been restored to their normal purchasing powers, our eco- 
nomic problems will largely have been solved. 
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ITALY’S PART IN THE WORLD WAR—ADDRESS BY COLONEL HUME 


Mr. LOGAN. Mr. President, today being the twentieth 
anniversary of the entry of Italy into the World War on 
behalf of the Allies, I ask unanimous consent to have printed 
in the Recorp an address delivered by Col. Edgar Erskine 
Hume to the Reserve Officers’ Association of the United 
States in New York City on January 16, 1935, dealing with 
the part Italy played in the World War. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Of the parts played by the several nations in the World War, 
none is so little appreciated in this country as that of Italy. Italy’s 
part has often been forgotten, but more often misstated or under- 
rated. I cannot claim to be an authority on this subject, but at 
least I had an unusual opportunity to know what Italy accom- 
plished and suffered. I was in that country when she entered the 
war, 20 years ago, and I was again there with the American troops 
sent to that front, and witnessed the final Italian victory in 1918. 
I am the only officer of the Regular Army today, on active duty, 
who served with our troops in the Italian war zone. 

When the World War began, Italy was a member of the Triple 
Alliance, the other members of which were Germany and Austria- 
Hungary. The terms of this pact were secret, but we now know 
that there were two important provisions either of which rendered 
it umnecessary for Italy to join the other two powers in the war 
of 1914. First the Central Powers were not fighting a defensive 
war, and secondly Great Britain was on the other side. 

Public opinion in Italy, as in the United States, was divided. 
Both sides had their friends. But, again, as in the United States, 
tLe great mass of the people sided with the Entente. Austria was 
Italy’s hereditary enemy. There were still living many old sol- 
diers who had fought against Austria in Italy’s wars of unity and of 
independence. A part of the territory occupied by Italians was in 
the dual monarchy, still umredeemed. On the other side were 
Great Britain, Italy’s old friend, and the French, kinsfolk of the 
Italians. In 1871 Italy’s national hero, Giuseppe Garibaldi, had 
fought with the French against the Prussians. 

The Popolo d'Italia, the newspaper of a then almost unknown 
man, one Benito Mussolini, constantly urged Italy to take this step 
and free her sons still held by the duai monarchy. Gabriele d’An- 
nunzio also advocated this step. Thus they thought that the Allies 
might win. Let their critics remember this service. 

On the Austrian side there had for years been an unconcealed 
contempt for the Italians. Gen. Conrad von Hétzendorff, who was 
to lead the Empire’s troops against Italy, had long been advocating 


a “protective war” against Italy, and striking them before they 


were themselves ready to strike. 
brigands and cowards. 

Italy’s entrance into the World War was a voluntary act. Her 
soil, unlike that of France or Belgium, had not been invaded. The 
Allies, by the pact of London, guaranteed that the Italian areas of 
the dual monarchy were to be released to Italy. 

But even before this Italy had done the Allies a good deed, and 
one which, though then appreciated, was to have far greater effects 
than at first were apparent. Italy announced her neutrality at the 
outbreak of the war. But it was for the Allies a benevolent neu- 
trality, for Italian troops were withdrawn from the French frontier, 
so that France need not keep troops here to guard this line of 240 
kilometers. Thus was France able to transfer quickly General 
d’Amade’s six divisions, 200,000 to the north to oppose the 
German advance, troops which arrived in time to participate in the 
Battle of the Marne. On the other hand, Austria, sensing the feel- 
ing of the Italian people, was forced to keep her Italian border well 
manned, and troops were there immobilized which otherwise would 
have been sent against the Russians. 

Italy was the most powerful European nation not in the war, 
and could have thrown the balance of power in either direction 
that she liked—a fact all too well recognized by both sides. Italy 
had the only large fleet not in the war. It alone could have 
established a crushing superiority in the Mediterranean for either 
side. When we remember that Britain’s communications with 
Australia and New Zealand lay through this zone, the importance 
of Italy’s position is evident. 

The treaty of 1866 between Austria and Italy had been carefully 
drawn and established a frontier that was wholly favorable to 
Austria for the greater part of its 600 kilometers length. The 
border instead of being at the top of the Alps was well down on 
the Italian side. This was well fortified and the Austrians could 


Italians were pictured as a lot of 


descend quickly onto the plains of Italy, just as they had done in’ 


previous wars. The frontier was in the shape of a great letter “8S.” 

Italy declared war on the Austro-H monarchy on May 
24, 1915, 9 months after the outbreak of the World War. The 
World War in Italy is comsidered as one of the campaigns for 
Italian independence and unity. 

At the moment of her declaration of war Italy was in a fairly 
good position as to men, for her extra classes had been called 
owing to the continued difficulties in north Africa following the 
Libyan War. She had 28,000 officers and 843,000 men, many of 
whom were still in training. But she was deficient in matériel, 
woefully so as to artillery, particularly heavy artillery. 

In Italy the war was one of attrition from the start. It is most 
difficult to have a clear mental picture of the war on the Italian 
front as a single effort because of the nature of the terrain. The 
war was broken up into many small sectors cut off from each 
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other so that the lines tend to be blurred except in the 
great battles like that of Vittorio Veneto. 

When Italy came into the war it was at a dark moment for the 
Allied cause. The war on the western front had, as stated, become 
stabile. On the eastern front the Germans had won the great 
battles of Tamnenberg, the Masurian Lakes, and Lemberg. The 
Germans had just introduced toxic gas at Ypres, with results that 
surpassed even their fondest hopes, and the demoralizing effect of 
this agent was everywhere. The Serbs were caught in a vise, for 
Bulgaria menaced them on the flank. The British expedition to 
the Dardanelles had failed. In Greece a pro-German king was in 
power. Rumania was not to enter the war for another year. The 
outlook was far from encouraging. 

In her war plans Italy had two missions. First, to hold the line 
of the Trentino to the north, where there were no important ob- 
jectives, and, second, to push to the east and concentrate their 
operations on the Isonzo. The Italian war was conducted at areas 
averaging 3,000 feet above the sea level, a large part of it 6,000, 
and a part some 9,000 in elevation. Campaigning in the moun- 
tains on the edges of steep precipices, where a false step meant 
death, amid snow and ice, is so different from anything that our 

experienced in France that few of you can have any 
idea of it. 

The Italian engineers, one of the most brilliant groups in any 
army, did their work well. They constructed magnificent roads; 
cut deep galleries and whole underground chambers in the solid 
rock. They built in many places the efficient teleferica or cable 
railway by which munitions and even men were transported. 
The medical service evacuated wounded by this means in many 
localities. 

In Italy’s first year at war there were four battles on the Isonzo, 
There were to be 12 of these Isonzo battles before the war ended. 
Italy, with varying success, pushed hard against the Austrians, and, 
though the objective Gorizia was not at first gained, 25 of Austria's 
best divisions and large masses of heavy artillery, of which the 
Austrians were well supplied, were held, which otherwise would 
have been available for use on other fronts where they might have 
turned the scale in favor of the Central Powers. 

With the coming of winter, the sufferings of the soldiers in- 
creased. Italy’s shortage of munitions included clothing. Her 
soldiers were cold. The Italian Alpini, the famous Alpine troops, 
on skis, raided the enemy lines across the snow fields. There were 
the usual counterattacks. But no important operations took place 
until January 14 on the Isonzo front. 

The end of 1915 found the Central Powers untformly successful. 
The Allies had not won any successes in their six major offensives. 
The Germans marched steadily into Russia and held their lines on 
the western front. 

The Battle of Asiago, or Austrian offensive against the Italians 
in the Trentino, was the most important enemy activity of the 
year. The Italians managed to stop it umaided. Gen. Conrad 
von Hétzendorff, the Austrian commander, was severely criticized 
for having depleted the Russian front in order to put into effect 
his pet Trentino scheme. It was this Austrian drive on the 
Trentino, together with the German drive on Verdun, that upset 
the plans of the Allies. The terrain in the Trentino is appallingly 
dificult. The most inaccessible regions of the Vosges in France, 
the Carpathians or the Balkans, do not compare with it for steep 
valleys, precipices, and chasms. The effect of artillery was ter- 
Trible because the heavy projectiles striking against the rocky 
mountain sides dislodged great masses of stone which would fall 
on those below. The Austrians pushed through to within 18 
miles of Vicenza. But the advance over such difficult ground 
destroyed the momentum of the drive and as the Italian wings 
held, the Austrians gained no decisive results. 

In March 1916 the fifth Battle of the Isonzo was fought. It 
was indecisive because General Cadorna had to suspend his opera- 
tions in order to send all the troops he could spare to the Tren- 
tino to meet the Austrian offensive. 

The sixth Battle of the Isonzo was the Italian attack against 
Gorizia, an objective long sought. The Italian morale was high 
owing to their success in stopping the Austrian advance in the 
Trentino. Gorizia was captured and its gain greatly improved 
the Italian position. But its moral effect was yet more important. 
The country felt that at last their arms had gained a signal suc- 
cess and secured a fairly large piece of enemy territory. The 
Italian losses, however, had been heavier than those of the 
enemy—74,000 Italians killed and wounded as against 61,000 
Austrians. But the Italians had captured more prisoners, though 
the Austrians had been able to save their guns. 

On August 29, 1916, Germany declared war on Italy, and in 
September, October, and November there were three more battles 
on the Isonzo. General Cadorna was carrying out his idea of 
exploiting his successes and conforming to the general plan of the 
Allies of offensives on all fronts. Italy made definite gains, but 
at a cost of 69,000 killed and wounded to 52,000 of the Austrians. 
Their successes were costly. 

At the beginning of 1917 the Allies had, for the first time, a 
more or less concerted plan. Offensives were to be launched simul- 
taneously, so that Germany could not strengthen any front unless 
by weakening another. On their side the Germans had new tac- 
tics—infiltration. A short, heavy bombardment, not far to the 
rear, and then a break through of division after division, the 
troops having been carefully hidden so as to effect a surprise. 
Ludendorff’s objective was to crush Italy first, then France and 
Britain before American troops could reach Europe. The unre- 
stricted submarine warfare of the Germans was put into effect. 

In May and June 1917 the Italians fought another battle, the 
tenth, on the Isonzo, and in August and September the eleventh 
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(the Battle of the Bainsizza). While important tactical advan- 
tages were gained, the cost was enormous. The Austrians were 
being worn down, however, and a stiffening of German troops was 
demanded and received. If only French and British troops had 
been sent to Italy at this time! 

It was the addition of the German troops that helped to bring 
about the Italian defeat of Caporetto, the twelfth and last battle 
of the Isonzo. But there were many other causes of this defeat, of 
which so much has been said that one sometimes forgets the final 
Italian victory. Too many men in Italy were being employed in 
nonmilitary duties, and often at high wages. Yet these very men 
were the chief grumblers. It is a lesson that we may well remem- 
ber in this country. Pernicious and cunning German propaganda 
was everywhere present. Peace, it whispered, could be had for the 
asking. Food was short. The old Italian troops had been wiped 
out and the new were less fitted for the struggle. 

The French Army had a moral crisis just as did the Italian, 
and mutiny was present. But fortunately for France no great 
enemy offensive came at that moment. 

The Austrians advanced on October 24, 1917, a dark day for 
Italy. They moved forward, carrying position after position, and 
crossed the Isonzo, attacked the reserve lines and struck the Italian 
Fourth Corps in reverse. The Italians could not hold. No army 
can stand under such circumstances. It was just as “ Stonewall” 
Jackson's march around the front of Joe Hooker’s army at Chan- 
cellorsville brought about the precipitate retreat of Howard’s 
Twelfth Corps. General Cadorna was unable to stem the tide, 
and on the 27th ordered a withdrawal. It was only when the 
Piave River was reached that the Italians held. General Cadorna 
was replaced by General Diaz. 

Now was seen one of the anomalies of war. The defeat did not 
cause a break-down of Italy as the Central Powers had expected. 
The nation’s courage was aroused. The effect of Caporetto in the 
World War was like that of Bull Run in our war between the States. 
The defeat was a sort of victory in disguise. 

The news of Caporetto had brought Italy Allied aid. Five British 
and 5 French divisions were promised, and 3 of the former 
and 2 of the latter actually came to Italy. Those who would 
belittle Italy’s arms must not overlook that Italy unaided had 
stemmed the tide of the Austro-German advance on the Piave be- 
fore a single soldier of the Entente reached Italy; Italy’s wonder- 
ful recovery after Caporetto gave the British and French time to 
march 90 miles to the Montello unmolested by the enemy. 
Twenty-nine Italian divisions had stopped 55 of the enemy. 

But the end of 1917 found the Allied cause in its most dismal 
state. Russia had been completely wiped out as an ally. All the 
enemy troops released from the eastern front were now available 
for other fronts. All of the Austro-Hungarian Army were sent to 


Italy. The Americans had not yet reached Europe in significant 


numbers. Franco-British offensive on the western front had failed. 

The year 1918 saw two great battles in Italy. In June the Aus- 
trian offensive, called the “ Radetzky Offensive”, began. This we 
call the “Battle of the Piave.” The Austrians advanced in two 
sections. Both failed. After Field Marshal Boroevitch had crossed 
the Piave, that river, swollen by torrential rains, rose so quickly 
that he could not get back, and the Italian artillery did the rest. 
Here ended the Austrian hope of gaining peace by victory. The 
battle cost them 25,000 prisoners, 100 guns, and 150,000 casualties. 

In the autumn came Italy’s mighty effort, the Battle of Vittorio 
Veneto, one of the most misunderstood of all battles. The battle 
began on October 24, 1918—exactly 1 year after the defeat of 
Caporetto—with a blow on Mount Grappa, between the Brenta and 
Piave Rivers, with the object of cutting the Austrian Army in two 
and separating the forces in the Trentino from those on the left 
bank of the Piave. Then followed the second phase. The forces 
along the Piave from the Montello to the sea were to be attacked, 
concentrating on the junction between the Austrian Sixth Army 
and the Isonzo Armée. It was a classical maneuver, driving a 
wedge through so as to split the enemy, and then crushing the 
two broken limbs separately. The battle was entirely successful 
and Austria was brought to her knees. 

The consequences of the battle were the annihilation of the 
Austro-Hungarian Army. The number of prisoners taken is un- 
certain but General Gathorne-Hardy, the British Chief of Staff, 
says that at least one-third of the Austrian infantry and prac- 
tically the whole of their artillery were in the hands of the Italians 
at the finish. 

Vittorio Veneto was one of the most important battles ever 
fought. It was the greatest decisive victory of the World War, and 
in point of numbers of men engaged on both sides—almost 
2,000,000—tthe largest battle of all history. It was essentially an 
Italian victory, for more than 90 percent of those engaged on the 
side of the Allies were Italians. 

It is perhaps worth while to mention in this connection that at 
no time were there as many troops of the Allies in Italy as there 
were Italians on other fronts, including the French. The pres- 
ence of an Italian Army Corps in France was always an act of 
defiance to Austria. The foreign troops in Italy consisted of 3 
British, 2 French, and 1 Czechoslovak divisions, 1 American regi- 
ment, and 3 companies of Rumanian volunteers. Besides the 
one American regiment of infantry, the Three Hundred and Thirty- 
Second, with the Three Hundred and Thirty-First Field Hospital 
attached, there were in Italy only the following other American 
organizations: Base Hospital 102 (expanded by additional Italian 
personnel to a hospital center), 15 sections of the Army Ambulance 
Service and varying number of aviators in Italy chiefly for in- 
struction. Mayor LaGuardia was one of these aviators, 
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Italy’s losses were very great. The Battle of Vittorio Veneto 
cost her more than 35,000 dead. The proportion of her dead to 
her population was 1: 5—greater than the percentage of British 
dead to her population (white only). Of the Fourth Army seven 
divisions alone lost 20,000. But at the Armistice she held half 
@ million Austrian prisoners. Of a population of 34,000,000 Italy 
mobilized 5,000,000. She lost in all about half a million killed 
and more than a million wounded, about half of whom were per- 
manently disabled. 

By the outcome of the war Italy secured the watershed of the 
Alps as her natural frontier. And at last Italy was rendenta, 
and the dreams of the Italian patriots of half a century before, 
of Mazzini, Cavour, and Garibaldi, had come true. It is idle to 
speculate as to who “ won the war.” No one nation can claim that 
honor. But with Italy, as with America, it may be truthfully 
said that if she had remained neutral the war would have lasted 
much longer and possibly not have been won by the Allies in the 
end after all. 


DUST STORM—EDITORIAL IN THE SATURDAY EVENING POST 


Mr. DICKINSON. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an editorial appearing in 
the Saturday Evening Post on May 25, 1935, entitled “ Dust 
Storm.” 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


[From the Saturday Evening Post, Philadelphia, May 25, 1935] 
DUST STORM 


All through the early spring dust storms were blowing over the 
West, blotting out the sun, blinding the people, and penetrating as 
far east as Washington. From the Capitol itself there came a 
counterblast, blanketing the country, through which the people 
groped blindly. From time to time there was a rift in the dark 
cloud of doubt, through which the sun shone briefly, only to be 
blotted out again by a new dust storm. 

In the case of our physical dust storms the “ new dealers" real- 
ized that the one sure way to stop them was a return of semiarid 
areas to something more nearly approaching their former condi- 
tion, when a strong covering of grass held down the soil. But for 
the clouds of doubt that are blowing over the country from 
Washington they have no cure except the plowing up of more 
doubtful territory, until at last they are groping through the dust 
of their own plans and policies. No doubt the “new dealers” are 
trying to break more ground with the best of intentions, but noth- 
ing is more to be feared than the excesses of good intentions. 

The experiment of plowing up and raising wheat on semiarid 
land has proved to be a gamble in which the grower, if by chance 
he raises an occasional bumper crop, gets the profits and the public 
gets the dust. The new-deal experiments are also a gamble— 
a gamble with the future and safety of the whole country, from 
which we have gained little except doubt; and the dust that they 
are raising in increasing volume is rapidly smothering such good 
as some of their plans may contain. We suggest that those experi- 
ments that go against the hard-learned lessons of the past and 
sound economics be put down in grass. It is Just such sound poli- 
cies that President Roosevelt stood for in his pre-election campaign 
and what the country voted for. Take the President’s Pittsburgh 
speech, delivered on October 19, 1932, and consider these excerpts 
from it: 

“ Now, the credit of the family depends chiefly on whether that 
family is living within its income. And this is so of the Nation. if 
the Nation is living within its income, its credit is good. 

“If, in some cases, it lives beyond its income for a year or two, 
it can usually borrow temporarily on reasonable terms. 

“ But if, like a spendthrift, it throws discretion to the winds, is 
willing to make no sacrifice at all in spending, extends its taxing to 
the limit of the people’s power to pay, and continues to pile up 
deficits, it is on the road to bankruptcy. 

“For over 2 years our Federal Government has experienced 
unprecedented deficits in spite of increased taxes. * * * 

“This simply means that one-third—33'4 percent—of the entire 
income of our people must go for the luxury of being governed. 

“That is an impossible economic condition. Quite apart from 
every man’s own tax assessment, that burden is a brake on any 
return to normal business activity. 

“Taxes are paid in the sweat of every man who labors, because 
they are a burden on production and can be paid only by produc- 
tion. If excessive, they are reflected in idle factories, tax-sold 
farms, and, hence, in hordes of the hungry tramping the streets 
and seeking jobs in vain. 

“Our workers may never see a tax bill, but they pay in deduc- 
tions from wages, in increased cost of what they buy, or (as now) 
in broad cessation of employment. 

“There is not an unemployed man, there is not a struggling 
farmer, whose interest in this subject is not direct and vital. * * * 

“Our Federal extravagance and improvidence bear a double evil; 
first, our people and our business cannot carry its excessive burdens 
of taxation; second, our credit structure is impaired by the unor- 
thodox Federal financing made necessary by the unprecedented 
magnitude of these deficits. 

“Instead of financing the billion-dollar deficit of 1931 in the 
regular way, our Government simply absorbed that much of the 
lending capacity of banks, and by so much impaired the credit 
available for business, * * * 
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“Commercial credit has continuously contracted and is con- 
tracting now. Most of this new Government-created credit has 
been taken to finance the Government’s continuing deficits. 

“The truth is that our banks are financing these stupendous 
deficits and that the burden is absorbing their resources. 

“All this is highly undesirable and wholly unnecessary. It arises 
from one cause only, and that is the unbalanced Budget and the 
continued failure of this administration to take effective steps to 
balance it. If that Budget had been fully and honestly balanced 
in 1930, as it could have been, some of the 1931 collapse would 
have been avoided. Even if it had been balanced in 1931, as it 
could have been, much of the extreme dip in 1932 would have been 
obviated. * * ®* 

“ Would it not be infinitely better to clear this whole subject of 
obscurity—to present the facts squarely to the Congress and the 
people of the United States and secure the one sound foundation 
of permanent economic recovery—a complete and honest balance 
of the Federal Budget? 

“In all earnestness I leave the answer to your common sense 
and judgment. 

“The ether bad effect of this fiscal mismanagement is not at all 
technical. It is the burden of high cost on the backs of all our 
people. 

“I can state the condition best by quoting one paragraph from 
a document published a week ago and signed by both Alfred E. 
Smith and Calvin Coolidge: 

“All the costs of local, State, and National Governments must 
be reduced without fear and without favor. Unless the people, 
through unified action, arise and take charge of their Govern- 
ment, they will find that their Government has taken charge of 
them. Independence and liberty will be gone and the general 
public will find itself in a condition of servitude to an aggre- 
gation of organized and selfish minorities.’ 

“Every word of that warning is true, and the first and most 
important and necessitous step in balancing our Federal Budget 
is to reduce expense. * * * 

“Now, ever since the days of Thomas Jefferson that has been 
the exact reverse of the Democratic concept—which is to permit 
Washington to take from the States nothing more than is neces- 
sary to keep abreast of the march of our changing economic 
situation. 

“In the latter philosophy and not in the philosophy of Mr. 
Hoover (which I think is responsible for so much of our trouble) 
I shall approach the problem of carrying out the plain precept of 
our party which is to reduce the cost of the current Federal 
Government operations by 25 percent. 

“Of course, that means a complete realinement of the unprece- 
dented bureaucracy that has assembled in Washington in the past 
4years. * * * 

“Now, I am going to disclose to you a definite personal con- 
clusion which I adopted the day after I was nominated in Chicago. 
Here it is: Before any man enters my Cabinet he must give me a 
twofold pledge of— 

“1. Absolute loyalty to the Democratic platform and especially 
to its economy plank. 

“2. Complete cooperation with me, looking to economy and 
reorganization in his department. 

“TI regard reduction in Federal spending as one of the most 
important issues of this campaign. In my opinion it is the most 
direct and effective contribution that government can make to 
business, * * ® 

“In accordance with this fundamental policy, it is equally nec- 
essary to eliminate from Federal Budget making during the emer- 
gency all new items, exeept such as relate to direct relief of 
unemployment. * * * 

“I have sought to make two things clear: First, that we can 
make savings by reorganization of existing departments, by elimi- 
nating functions, by abolishing many of the innumerable boards 
and commissions which over a long period of years have grown 
up as excrescences on the regular system. These sav can 
properly be made to total many hundreds of millions of dollars 
a@ year. 

“Secondly, I hope that it will not be necessary to increase the 
present scale of taxes, and I call definite attention to the fact as 
soon as the Democratic platform pledge is enacted into legislation 
modifying the Volstead Act, a source of new revenue amounting 
to several hundred millions of dollars a year will be made avail- 
able toward the balancing of the Budget. 

“The above two categorical statements are aimed at a definite 
balancing of the Budget. 

“At the same time, if starvation and dire need on the part of 
any of our citizens make ni the appropriation of additional 
funds which would keep the Budget out of balance, I shall not 
hesitate to tell the American people the full truth and recommend 
to them the expenditure of this additional amount. * * * 

“T am as certain as mortal man can be certain of anything in 
the future that from the moment that we set our hands openly 
and frankly and courageously to this problem, we shall have 
reached the end of our long, hard downward road and shall have 
started on the upward trail. 

“We shall have built for economic recovery a firm footing, on 
a path broad, true, and ht.” 

a his message of March 10, 1933, to the Congress the President 


“For 3 long years the Federal Government has been on the 
road toward bankruptcy. 

“For the fiscal year 1931 the deficit was $462,000,000. 

“For the fiscal year 1932 it was $2,472,000,000. 
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“For the fiscal year 1933 it will probably exceed $1,200,000,000. 
“For the fiscal year 1934, based on the appropriation bills passed 
by the last Congress and the estimated revenues, the deficit will 
probably exceed $1,000,000,000 unless immediate action is taken. 
cals Thus we shall have piled up an accumulated deficit of $5,000,- 
,000. 

“With the utmost seriousness I point out to the Congress the 
profound effect of this fact upon our national economy. It has 
contributed to the recent collapse of our banking structure. It 
has accentuated the stagnation of the economic life of our people. 
It has added to the ranks of the unemployed. Our Government's 
house is not in order, and for many reasons no effective action has 
been taken to restore it to order. 

“Upon the unimpaired credit of the United States Government 
rest the safety of deposits, the security of insurance policies, the 
activity of industrial enterprises, the value of our agricultural 
products, and the availability of employment. The credit of the 
United States Government definitely affects these fundamental 
human values. It, therefore, becomes our first concern to make 
secure the foundation. National recovery depends upon it. 

“Too often in recent history liberal governments have been 
wrecked on rocks of loose financial policy. We must avoid this 
danger. 

“It is too late for a leisurely approach to this problem. We 
must not wait to act several months hence. The emergency ts ac- 
centuated by the necessity of meeting great refunding operations 
this spring. 

“We must move with a direct and resolute purpose now, The 
Members of the Congress and I are pledged to immediate economy.” 

There is a law of first things first, and these principles that the 
President enunciated are not only first things but they are funda- 
mental in any sound program of recovery. To these promises he 
added another—that he would promptly discard any experiment 
that, on trial, did not prove practicable. With these pledges he 
took office. An overwhelming majority of the people was behind 
him. That a steadily increasing number of those who do not 
get their opinions ready-made over the radio and from new-deal 
handouts are beginning to doubt and fear 1s due to a failure on 
the part of the administration to keep these pledges, and to the 
President’s apparent unwillingness to discard those experiments 
that — proved themselves a detriment to the well-being of the 
country. 

Haste, waste, and classroom experiment have failed. Caution, 
thrift, and experience will succeed. There is a tide of natural 
forces that is trying to break through the barriers of papa-and- 
mamma bureaucratic government. Here and there it is succeeding, 
but new legislation to bulwark the barriers is before the Congress. 

There must be nothing partisan in the stand of the opposition. 
These questions are far above partisanship or politics. If a coali- 
tion government of Republicans and Democrats is necessary to pull 
the country out, let us have ft, but so far the only thing approach- 
ing a coalition of the parties has been a rathe, shameful rush for 
the pie counter. If the President will discard his failing and 
failed experiments, preserving only what is demonstrably good in 
them, and build anew on the foundation of his campaign pledges, 
we should all get behind him, but let’s have an end to this silly 
talk that we should support his every move, regardless of our 
honest convictions. If a balanced Budget, a sound fiscal policy 
and relief relieved of waste and politics call for even heavier 
taxation, we should accept the burden cheerfully, but let us have 
an end to discretionary pools of billions of tax money. Business 
of the lawless and predatory type, though it was and ts in the 
minority, must give up that license which once masqueraded under 
the name of liberty, but let us have an end to the surrender of 
our rightful liberties to regimentation, paternalism, and socialism. 

There will always be dust storms as long as we prepare the soil 
for them with nostrums and panaceas and believe that wheat will 
grow in the desert that we have made. 


FARMERS’ VISIT TO WASHINGTON 


Mr. HASTINGS. Mr. President, on Wednesday a week 
ago, the day after the President had made a speech to the 
farmers who congregated in Washington, I submitted a short 
resolution (S. Res. 139), reading as follows: 


Resolved, That the Secretary of Agriculture be, and he is hereby, 
requested to furnish to the Senate any and all correspondence in 
his Department touching the gathering of some three or four 
thousand farmers in the city of Washington during the last 2 or 
3 days; whether any instructions had been given by him or any 
person in his Department, or by any of the various county agents 
or farm organizations receiving Federal aid, with respect to get- 
ting these farmers to come to Washington; how the ‘particular 
group was selected and by whom, and the purpose of having the 
said farmers come to Washington at this particular time; and be 
it further 

Resolved, That the Secretary of Agriculture give to the Senate 
all information in his possession with respect to any cost borne 
by the Federal Government, directly or indirectly, in meeting the 
expenses of the farmers gathered as aforesaid. 


The resolution was rather hastily drawn, and, although 
I did not request unanimous consent for its immediate con- 
sideration, I had supposed there would be no serious objec- 
tion to its adoption. It seemed to me there was nothing 
unusual about it in that it merely asked an official of the 
Government to furnish to the Senate such information as 
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he had with respect to a subject which was of great impor- 
tance to the public generally. 

Much to my surprise, after I had made a few remarks 
with respect to the resolution, Senators on the other side 
of the aisle described it as suggesting, among other things, 
that the men who came to Washington had been brought 
here at Government expense, that the Secretary of Agri- 
culture under the resolution might be assumed to be guilty 
of embezzlement, and that altogether it was improper, con- 
stituting a reflection upon the farmers who came and on 
the Secretary of Agriculture. A mere reading of the reso- 
lution itself does not permit any reasonable person to draw 
any such conclusion, and the remarks made across the aisle 
with respect to the resolution were in large part wholly 
unjustified. 

There is perhaps no Senator on either side of the Chamber 
who is not interested in the farmers of the Nation. There 
is probably no man who does not fully appreciate how im- 
portant it is to the Nation to have that particular class 
enjoy a prosperous condition. I submit that the gathering 
in Washington of some 4,500 farmers in the middle of May, 
which is about the busiest time a farmer has upon his farm, 
is an unusual occurrence, one that never before happened, 
and one which might reasonably attract the attention, to say 
nothing of the suspicion, of any reasonable-minded man. 

Another thing in connection with it that attracted my at- 
tention was the fact that there were pending in this body, 
as well as in the other House, amendments to the Agricul- 
tural Adjustment Act. There had been for days and weeks 
much complaint from those who have to pay the processing 
tax. It seemed to me that the natural conclusion to reach 
was that these farmers had come here for two purposes, one 
to impress upon the President of the United States their 
appreciation of his attitude with respect to these measures 
and the other to impress upon the Congress what the farm- 
ers thought with respect to the amendments pending in the 
Congress. 

That they had a right to come, nobody questions; that 
they had a right to come at one particular time, nobody 
doubts; that is the great privilege accorded to every citizen 
and every group of citizens in this land; but to be greeted 
at the White House by the President of the United States 
and to be addressed as they were addressed, in intemperate 
language, was indeed an unusual occurrence and established 
a@ precedent which, to my mind, means great danger ahead 
for our country. 

Just about the time this happened we saw that the same 
kind of forces, interested in the N. R. A., were sending out 
the alarm to those interested in an extension of that act. 
We saw by their literature and by their press releases that 
they had been urged to appear at Washington during this 
very week, 8 days from the time the farmers appeared. Ex- 
cept for the fact that complaints have been made as to what 
had been done with respect to the farmers, I am by no means 
certain they would not have been greeted in the same way, 
if not by the President himself, then by that other great per- 
sonage who seems to be more interested than any other 
citizen of the country in extending the N. R. A. 

If it be true that these groups may come to impress upon 
the Congress what they think and may be greeted by the 
President of the United States when he concurs with what 
they want done, then I ask how much further the movement 
may go? I inquire what would have happened if there had 
appeared 2 or 3 days ago in Washington a group of 4,500 
men representing the veterans, and they had contacted the 
administration or officers of the administration, and had 
been asked to greet the President? Does anybody think the 
President would have greeted them on the White House 
lawn and addressed them as he addressed the joint session 
2 days ago? 

If this be a practical way of running this Democratic Gov- 
ernment, if the 5,000,000 investors who are interested in the 
holding-company bill now pending before this body should 
send their delegates to Washington and should select a 
group of 4,500 of their number to represent them, and they 
should go to the White House, I inquire whether is it un- 
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reasonable to expect that they would be met upon the White 
House grounds and would have delivered to them the kind 
of message that was delivered to this particular group of 
farmers. 

If we are going that far, I inquire whether the Congress 
is bound to take note this morning of what appears on the 
front page of every newspaper, a note of warning issued by 
William Green, president of the American Federation of 
Labor, to the effect that unless the N. R. A. shall be extended 
for 2 years, there will be strikes forthcoming in the big 
manufacturing concerns all over this land of ours? In 
other words, in the coming of this delegation of farmers, 
greeted as they were by the President of the United States, 
has there not started, been inaugurated in America, a new 
kind of movement which makes the minority more powerful 
and more dangerous than it has ever previously been? 

To my mind, regardless of what the junior Senator from 
Texas [Mr. ConNNALLY] may think of it, and regardless of 
how lightly he may have treated my remarks here about a 
week ago, I believe it is a serious matter for America, and 
it is a serious matter for American institutions. 

I hesitate somewhat to take the time of the Senate to do 
what I am about to do, and I should not do it except for 
my sincere belief that what has been done and what may 
be done, because of the precedent set, makes a real danger 
for America. 

I should like to comment for a few moments upon the 
objection which was made to this resolution coming from 
the other side. It will take me a little while to do so; and, 
following that, I propose to read into the Recorp the evi- 
dence which has been piling into my office ever since I 
made the few remarks following the submission of my reso- 
lution to the Senate. 

The distinguished Senator from Texas insisted that I 
could obtain the desired information by calling the Secre- 
tary of Agriculture, and thereby save the time of the Senate. 
Both the Senator from Texas and the Senator from Ken- 
tucky [Mr. BarKLey] insisted that my sole purpose was to 
get the headlines in the newspapers. Unlike them, I had 
no such purpose in mind; but, fortunately for me, and, in 
my judgment, fortunately for the country, the remarks I 
made and the charges I made did receive some public at- 
tention. The effect has been to flood my office with com- 
plaints against the A. A. A. The effect has been to show 
that many of the suspicions set forth in my resolution were 
thoroughly justified, and have been proven to be justified 
by the letters I have received. 

In addition to that, I followed the suggestion made by the 
Senator from Texas and wrote a letter to the Secretary of 
Agriculture. The letter, in addition to what the resolution 
itself contained, included some 16 questions. The letter was 
delivered to the Secretary of Agriculture on Friday last. 
When I gave notice yesterday that I should speak upon this 
subject today I supposed the Secretary was about to ignore 
my letter, because I had not heard from him at all. At 
quarter past 11 today, he called me on the telephone and 
said he was sending a reply to me and wished to know if 
I had any objection to his making it public. I said, “ Cer- 
tainly not; and I hope I shall have time to read it before 
I address the Senate this morning.” 

I have the letter here; and I shall read portions, if not all, 
of it. Before doing so, however, I wish to comment upon 
some of the suggestions made by Senators on the other side. 

On the day on which I submitted the resolution, the dis- 
tinguished Senator from Illinois [Mr. Lewis] said: 

I ask my able friend does he not recognize that the resolution 
tendered by him, coming from one so high in authority in his 
party as well as from one so high in this honorable assemblage 
as himself becomes an intimation to the public that he must have 
some knowledge that these men have had their expenses paid; 
that they have been lured to come here, in appearance to give 
applause and approval to the President’s action, and that their 
attitude here is one that has been purchased by some form. If 
the able Senator has no knowledge on such questions, an intima- 


tion of that kind, when properly read, comes within the designa- 
tion used by the President in his speech. 


Mr. President, while I was not certain that some of this 
money did not come directly from the Federal Government— 
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for in these days, when the Secretary of Agriculture has the 
right to collect money and spend it as he sees fit, when the 
Secretary has the right to levy a tax and spend it as he 
pleases, I was by no means certain that some of that money 
had not been appropriated for this purpoase—in the resolu- 
tion I merely inquired as to the fact; and the mere making 
of the inquiry is what stirred the hearts and souls of my 
friends on the other side. As to that, however, I have much 
proof to the effect that the Federal Government’s money 
indirectly did go to pay the expenses of the men who came 
to Washington. More than that, Mr. President, and what 
is perhaps worse than taking it from the Federal Treasury, 
the money was taken from the poor farmers themselves, who 
were made to believe that that was the only way they had of 
protecting themselves. 

The distinguished Senator from Kentucky {Mr. Barkiey] 
observed: 

The skepticism, the suspicion, and the agnosticism of the Sen- 
ator from Delaware are not difficult to understand. During the 
period when his party was in control of the country the farmers 
did not make enough money to enable them to save sufficient to 
come to Washington, but now that they are receiving prices that 
enable them to get away from their farms, and beyond the county 
line, they are able to come to Washington whenever they see fit, 
for whatever purpose may bring them here. The Senator from 


Delaware ought not to be held accountable for the fact that he 
is not sufficiently up to date to realize that fact. 


The reading of these letters will convince the Senator from 
Kentucky that it is not a fact. 
Then the Senator from Texas {[Mr. ConnatLty] remarked: 


Mr. President, how any Senator can give any consideration to 
that resolution except to conclude that it is a direct reflection on 
all the farmers who came to Washington, I cannot conceive. 
The intimation is that because several thousand farmers have 
come to Washington at this particular time there is some sinister 
or some corrupt or some secret motive or cause underlying their 
visit. 


Then he went on to say that 700 farmers came from 
Texas; and I have evidence to show that it cost $100 for 
each farmer, or that it cost a total of $70,000 to send this 


delegation from Texas here. 
Further along the Senator from Texas said: 


That is the head and front of their offending, if there be such. 
The head and the front of the offending of these farmers in 
coming to Washington has been that they have come to the 
Capital City, where the Government sits, to express their grati- 
tude and appreciation, not for something that is expected in the 
future, but for the fact that the Government has dealt fairly 
with them in the past. 

. * 


The Senators from Texas are not afraid to have their farmer 
constituents come up and see them, and see how they are per- 
forming their duties. I marvel that the Senator from Delaware 
is afraid to have the farmers from Delaware come to Washington. 
Why should they not come here? 

Mr. President, the Senator from Delaware wants all the corre- 
spondence in the t of Agriculture about this trip. Of 
course, we all know what the motive of the Senator is. The 
Senator is the chairman of the Republican Senatorial Campaign 
Committee, and he has what I consider the very foolish idea that 
by attacking the farmers through Wallace he can gain 
some political advantage. I do not concede it to be a sound pol- 
icy, however, even in behalf of the Republicans, to attack the 
entire agricultural population of our Nation for the sake of 
gaining a few votes among chambers of commerce. 


Mr. President, the Senator from Texas knew at that time 
that I was making no attack upon the farmers. He was try- 
ing to throw a smoke screen around the resolution by mak- 
ing people believe that its adoption’ would constitute a re- 


flection upon the farmers, when there was nothing in the 


resolution to indicate any such purpose. 

The Senator from Texas further said: 

Mr. President, this resolution cannot be viewed in any other 
light than as a practical insult to the delegation of farmers who 
have come to Washington. It implies a crime. It implies that 
somebody has violated the law. It implies that the Secretary of 
Agriculture has embezzled the funds of the United States— 


Let me say, with respect to that matter, that, however 
much I disagree with the Secretary of Agriculture on that 
which he is doing, I never even thought, and never heard 
anybody else suggest, that this great man was dishonest, 
and I had no intention of so intimating; and a reading of 
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the resolution will not convince any reasonable man that 
there was any intimation of that nature in it. 
Further along the Senator from Texas said: 


Let us see whether the Senator from Delaware means what he 
says. He says that all he wants by this resolution is to get a state- 
ment from the Secretary of Agriculture as to whether or not the 
Department furnished any money. Did he not say that? 

Here is the morning paper, the Washington Herald, which the 
Senator from Delaware always reads, or ought to. It says this: 

“A. A. A. Administrator Chester C. Davis categorically denied 
reports that departmental county agents had inspired the meeting, 
and Chester H. Day, leader of the demonstrators from Hale County, 
Tex., said the march ‘ just grew like wildfire’ and within 3 weeks 
brought the crowd into Washington, despite there was no organiza- 
tion, no money, and no planning.” 


I beg Senators to listen to the evidence which I shall pro- 
duce, and see whether or not they think that statement in 
the morning paper, quoted by the Senator from Texas, is 
correct. 

Before doing so, however, I call attention to the press con- 
ference held by Mr. Davis on April 24, 1935, when he was 
asked this question: 

Can you tell us, off the record, whether the processing tax on 
cotton will be lifted or there will be a substitute for it? 

Mr. Davis. I will say, off the record, I don’t think so, and I will 
say, on the record, that I believe in a month you will hear a great 
deal less about lifting the processing tax from commodities than 
now. 

Why? 

Mr. Davis. Because I think they will be in here from the country. 


Further along the Senator from Kentucky (Mr. Bark.ey] 
suggested that the Senator from Texas had already covered 
what was in his mind. That was the statement with respect 
to my “effort to get the headlines”, upon which I have 
already commented. The Senator from Texas (Mr. Con- 
NALLY] said: 


I think it is ungracious of the Senator from Delaware to attack 
the Senator from Texas for making a few remarks on an occasion 
of this kind, when he says there are 700 Texans in the gallery. Of 
course, there are not that many. There may be some Texans in the 
galleries, and I hope there are. I want the people from Texas to 
see, now and then, with what the Senator from Texas has to 
contend in the Senate. 


And then: 


If it had not been for the fact that the Senator from Delaware, 
ungracious host that he is, attacked the guests of the Government 
here in the gallery by a resolution reflecting upon their integrity, 
poking fun at them, and smearing them all over with suspicion, 
there would have been no occasion for the Senator from Texas to 
take the floor at all. 


Further along, I inquired: 


Mr. President, does the Senator from Texas admit that these 
farmers came here as guests of the Government? 


Then he “jumped all over me” for suggesting such a 
thing, although he himself had just made the statement. 
Then he continued: 


Now, Mr. President, I wish to denounce this resolution as an 
unwarranted and unjustified and baseless reflection upon every 
farmer who has come to Washington, upon the Secretary of Agri- 
culture, upon Chester C. Davis, the Agricultural Administrator, 
and everyone connected with the Department of Agriculture. 


Two or three days later, on May 21, the Senator from 
Texas again referred to the matter in a colloquy with the 
Senator from Louisiana {[Mr. Lone], in which he again ex- 
plained it, and stated: 


It originated, as every farmer knows, and as the Senator would 
know tf he talked to any farmer from Louisiana, among the 
farmers themselves. One of the leaders of the movement was a 
man by the name of C. H. Day, from my State. The farmers 
paid their own way; they made up the money in each community. 
There was left in my office a list showing by the different counties 
where farmers contributed 50 cents, 20 cents, 25 cents, and the 
names of the donors. In that way the farmers paid their way to 
Washington. The movement was not incited by the President. 
The Department of Agriculture has repeatedly issued statements 
through the press, statements which have gone undenied, tinat 
they did not incite the trip, but that it was generated among the 
farmers themselves. There was-a large delegation here from 
Louisiana. 


Mr. President, I merely desire to say to the Senator from 


Texas that all Texans do not agree with him. I propose to 
read him a letter, if he has not read it himself, addressed to 
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him from Amarillo, Tex., dated May 16, a copy of which 
was sent to me. This letter is not read for the purpose of 
proving what I have suggested in the resolution. It is read 
for the sole purpose of showing that the Senator from 
Texas does not know the feeling of all the citizens of his 
State. The letter is directed to “Senator Tom CoNNALLY ”, 
and the writer starts by saying: 


I do not see it any other way but that the Federal Government 
took public funds and paid the expenses of 4,000 farmers for a 
“sky-lark” vacation to Washington to see the “Great White 
Chief”, as the Indians would say. 


Bear in mind that this is not my language. I would not 
read it except for the fact that it was addressed to the 
Senator from Texas; and, in view of the fact that he has 
made these statements about the outrages about to be com- 
mitted, I think it is justified. I read further from the letter: 


These men, I will bet my last dollar, every one of them have been, 
as Senator Hastines said, paid public money for not working, 
under the A. A. A. scheme of setting up state socialism by outright 
bribery of the electorate. 

Now, you may think you are right, but bear this in mind: There 
are tens of thousands of men of character and integrity in Texas 
who think you are dead wrong, and that the whole policy of Roose- 
velt’s farm schemes and other pet fanatical hobbies are running 
this Nation straight to chaos or dictatorship. All because a policy 
of positive dishonesty is being followed in setting up one class of 
people as better than another, or entitled to something that God's 
natural laws denied them. 

As Al Smith was quoted in the press a few days ago, “ $4,800,- 
000,000 is a h— of a lot of money to have to spend for reelection ”, 
so many of us think things are pretty rotten when such a thing is 
necessary. Ali your talk about the “submerged” classes and 
“ down-trodden ” farmers is all hooey and does not get through the 
skins of honest men. 

I have always been an admirer of you as a statesman, and I 
believe that you, being a man of highest character, would openly 
oppose most of these new-deal schemes of a set of wobblies, 
pinks, semireds, fuzzies, and flannel-mouthed shanty and almost 
Bolshevists if you really knew the true feeling of the people. I 
have never found a man of any success, integrity, and of a well- 
balanced mentality who would defend what has been done either 
privately or publicly. Whenever you find a man that is a little 
“serewy” and “off center” on religion, politics, economics, or 
what not, there you will find a Roosevelt supporter, unless he is an 
outright failure on the dole, selling his vote and support like it 
were a sack of potatoes or cabbage. Now, I do not write this in 
bitterness, but as my sincere belief, and observation after meeting 
hundreds of business men and others. The business people are 
working trying to carry the load of these monstrosities of the new 
socialism, and for that reason you seldom hear from any but the 
“gimme ” crowd of selfish interests, among whom is the organized 
farm-relief racket. 


Then a note attached to the letter to me says: 


All sensible farmers, even if they get the A. A. A. allotments, 
would not favor such a manifestly inspired piece of propaganda 
as these “ vacation” trips of loafing for these birds. Your attack 
should be given wide publicity. 

Please get the names of the farmers and check the record for the 
size of their checks for loafing. It would be good reading. 

Mr. CONNALLY. Mr. President—— 

The PRESIDING OFFICER (Mr. Neety in the chair). 
Does the Senator from Delaware yield to the Senator from 
Texas? 

Mr. HASTINGS. I yield. 

Mr. CONNALLY. Will the Senator please give the name 
of the correspondent? 

Mr. HASTINGS. Yes. 
letter? 

Mr. CONNALLY. 

Mr. HASTINGS. 
of it. 

Mr. CONNALLY. 

Mr. HASTINGS. 
Tex. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. Does the letterhead on which he writes 
show what his business is? 

Mr. HASTINGS. He may be a member of the chamber 
of commerce; I am not certain about that. “ Merchandise 
broker.” 

Mr. BARKLEY. Yes; he is an Amarillo agriculturalist. 


Has not the Senator read this 


No; I have not. 
I hope the Senator received a copy 


I hope so, too. 
It is from Frank Robinett, Amarillo, 
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Mr. HASTINGS. I do not know about that. I do not 
say that I agree with all he says. I only quote the letter 
to show that all people living in Texas do not agree with 
what the Senator from Texas said about this matter. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. CONNALLY. I am very happy that they do not. 
All the people in Delaware of course agree with the Senator 
from Delaware. 

Mr. HASTINGS. I do not think so, although Delaware 
would be much better off if they did. [Laughter.] 

I may make this observation now with respect to the Sen- 
ator’s request that I give him the name. I have here some 
50 letters, and I do not propose to give any names, and I do 
not propose to give them because many of these corre- 
spondents have urged me not to give the names for the rea- 
son that they are afraid they will be punished if they ex- 
press their honest opinions. But I say this much to the 
Senator from Texas, or to any other Senator, who desires 
to examine these letters; I will show the original letters, all 
of these original letters, to any person, in confidence, in 
order that I may show definitely that I am reading them 
to the Senate correctly. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. CONNALLY. I beg the Senator’s pardon for having 
already invaded the secrecy of his correspondence, but I 
wanted the name of this correspondent so that I could look 
up his letter and find it in my files. I will be very frank 
with the Senator. If he does not release the names, I 
assure him now that I, for one, shall not turn loose the 
Ogpu on them. 

Mr. HASTINGS. Iam sure the Senator would not. 

Mr. CONNALLY. I shall not loose all these Government 
agencies and hound them to their death. I love my people, 
and I will not do that with regard to correspondents from 
Texas. I will not call them into the Federal court for writ- 
ing to the Senator from Delaware. I will not blackguard 
them before the Nation and undertake to cover them with 
obloquy and shame because they have been in secret com- 
munication with the Senator from Delaware. 

Mr. HASTINGS. I am sure of that. 

Mr. CONNALLY. That is below my level. 

Mr. HASTINGS. That is right; but I will say to the 
Senator that what I have read so far was a communication 
directed to him, and.I am a little surprised that he has not 
seen it. I suppose he has faithful clerks in his office, who 
concluded that it might worry him a little, and they thought 
they would withhold that letter from him. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. CONNALLY. I desire to thank the Senator from Del- 
aware for his consideration and kindness. Unfortunately 
for the Senator from Texas, he represents a State of about 
6,000,000 people, and he has only the same number of clerks 
to answer 6,000,000 people the Senator from Delaware has to 
answer the people of one congressional district. So the 
Senator from Texas is not able instantaneously to see every 
letter which comes into his office. But I will see this letter 
and will examine it. That is why I asked the Senator for 
the information. 

Mr. HASTINGS. The letter is about a week old. I will 
give its date. I received it on Monday morning, and it is 
dated May 16. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. The Senator has announced that he is 
going to read a letter or letters into the Recorp, but he is 
not going to give the names of the correspondents. 

Mr. HASTINGS. Yes. 

Mr. BARKLEY. Does the Senator think it is really fair 
to the Senate and to the country to “mess up” the Con- 
GRESSIONAL ReEcorpD with a lot of letters from soreheads who 
do not agree with something that has happened, and not let 
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the Senate know anything about who the writers are, and 
their background, or what their profession is, or what their 
grievances may be? 

Mr. HASTINGS. 
“mess up” the CONGRESSIONAL RECORD. 
that. 

I desire now to read a letter from Dallas, Tex.—the Sena- 
tor from Texas knows where that is [laughter]—and I wish 
to read the introduction to the letter. This man says: 


By way of introduction, I am a native Texan. 


If he had been born in Delaware of course I would not 
have dared read the letter under the circumstances. 
[Laughter.] 


By way of introduction, I am a native Texan, born in a tenant 
house, son of a cotton tenant, where I lived for 14 years. I know 
the lot of the Southern tenant, I know cotton. I have grown it, 
ginned it, and marketed it for years. I have been opposed to the 
present program since its inception. Therefore, I am one of the 
“liars” spoken of in the recent tirade of Mr. Roosevelt. 

I have been a life-long Democrat and am still one, but I know 
that the Republican Party comes much nearer representing the 
democratic principles of government than the present conglomera- 
tion of “ brain trusters ”, foreigners, and would-be dictators now in 
power at Washington. They are drunk on the taxpayers’ money, 
they are on a wild ride to destruction. If this “spree” is not 
halted then the country is lost. 

I want to give you some of the low-down on the present situ- 
ation. I am attaching hereto a statement of facts—you can verify 
this in any way you care to. The names of the county and 
community committeemen, as listed herewith, are taken from the 
list published in the Dallas Morning News, a leading paper of 
the South. The names of the so-called “dirt farmers” listed as 
delegates to Washington were taken from the Dallas News of 
Saturday, May 11, 1935. 

You will notice that all delegates on the “farm special ”"—should 
have been the “ political special”, as all those birds are interested 
in is to hold their jobs and draw their pay—with the exception 
of four are either county or community committeemen, and all 
are on the pay roll. I cannot get the facts on the four, they 
may also be on the pay roll. 

I am sure this holds good for other counties. I have visited 
some of them since last week and find the same thing exists in all. 

The C. H. Day, who was supposed to be the “dirt farmer” 
instigator of the trip, is very close to the Extension Service A. & M. 
College. You will see from the news report from the Dallas 
News, May 7, 1935, dated at College Station, where a meeting of 
the various county committeemen was being held, that C. H. Day, 
V. C. Marshall, and J. R. McCreary, were appointed by the Exten- 
sion Service. These men are all on the pay roll and are puppets 
of the A. A. A. 

The man who has charge of rural rehabilitation in Robertson 
County informs me that McCreary is chairman of the county 
committee, and that he rented all his land that the Government 
would take to the A. A. A. and placed all his tenants on the 
relief rolls. 

Such crimes that are being committed in the name of farm 
relief will stench the nostrils of the dead. Of course all rental 
money from the big farms finds its way into the pocket of the 
big farmer while he “whoops up” the program and the poor 
tenant starves on the relief roll. 


I now read the Statement of Facts—— 

Mr. BARKLEY. Mr. President—— 

The PRESIDING OFFICER (Mr. McCarran in the chair). 
Does the Senator from Delaware yield to the Senator from 
Kentucky? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. Does the letterhead indicate the business 
of the gentleman who wrote that letter? 

Mr. HASTINGS. I will show it to the Senator, if he wants 
to see it, and he may comment on it as he pleases. 


STATEMENT OF FACTS 


The cotton program, both rental and Bankhead Control Law, 
has been administered by two committees— 


I beg the Senators to bear this in mind, because this is 
important— 


one known as the “county committee”, the other as the “com- 
munity committee.” Naturally the selection of these committee- 
men has been under the direct control of the county agricultural 
agent, who, through his knowledge of the farmers in each com- 
munity, has been able to dictate the selection of such committee- 
men, while at the same time he has led the farmers to believe that 
they selected them. 


I promise the Senator that I will not 
Do not worry about 


COUNTY COMMITTEES 


County committees are composed of three men; they are abso- 
lute dictators—they can reject or accept the recommendations of 
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the local committees as to base production, Bankhead exemptions 
to be granted, or make other decisions that may cost the indi- 
vidual farmer much money— 


Bear this in mind— 


All farmers live in constant fear of the disfavor of some commit- 
teemen. The farmer does everything possible to keep in the good 
graces of these committees, while under his breath his “ cussing is 
almost audible.” 

Knowing this situation, it is easy to determine how money was 
raised for the “ Washington trip.” All county committeemen and 
local committeemen are on the Federal pay roll. All have allowed 
themselves liberal production allowances and Bankhead exemp- 
tions. All are Federal employees, knowing that if the program is 
changed they will lose their job and easy money, plus the loss of 
their political club now held over the heads of all. 

The money for the trip was raised in various ways: In some 
sections merchants were gouged for donations. In others local 
farmers were asked for donations; in one instance acreage signers 
were asked for so much per capita. In every instance the farmer 
approached was afraid to have the wrath of the would-be delegate 
poured upon him in the way of a “loss in tax-free” cotton. So it 
was easy to raise the money for the trip. 

COMMUNITY COMMITTEES 

Naturally community committees do not have as much political 
power as the county committee; however, most recommendations 
of the community committees are followed by the county com- 
mittee. Community committeemen do not draw regular salaries, 
but they draw so much per day and so much expense money. But 
their jobs also carry a “ big stick” over the farmers of the com- 
munity. They are Federal employees. They dominate the com- 
munity gatherings, hand out propaganda sent them by A. A. A., 
call all critics “liars” and “thieves”, and otherwise act as local 
“yes” men for the Washington A. A. A. group, who are contented 
to let the South go to hell in order to perpetuate themselves in 
their present positions. 

The greatest need confronting the United States at this time is 
a full investigation, not of this “hurrah trip” but of the entire 
workings of A. A. A. Never was such rotten politics played, or 
such injustices foisted upon a free people as has been the case 
under the present system. Community feuds, gossips, and self- 
ishness has been the guiding motive behind all, practically all un- 
fair decisions, allotments, or rentals. 

Countless thousands, in fact millions, are praying for a complete 
investigation of the entire cotton program. 

Below is listed the names of the Dallas County committeemen, 
Federal employees, if you please, and the Dallas County community 
committeemen, also Federal employees. Opposite this list are the 
names of those Making the trip to Washington as “ dirt farmers” 
to ballyhoo the A. A. A. One can draw his own conclusion as to 
why the trip was made, and as to where the money came from. 


Mr. President, in that list there are 20 delegates from 
Dallas County. Eighty percent of them have been checked, 
and 80 percent of them, or 16, are either county committee- 
men, county agents, or community committeemen, all draw- 
ing pay out of the A. A. A. fund, except the county commit- 
teeman, who is drawing it out of some other Federal fund. 

Mr. BYRNES. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BYRNES. Just as a matter of information, from what 
fund would the county committeeman draw compensation? 
The Senator stated they were drawing pay as county com- 
mitteemen. Are they county employees? 

Mr. HASTINGS. I will reply to the Senator. The letter 
I am reading states that the county committeemen and the 
community committeemen are drawing pay from the Federal 
Government. I have had my office check with the Agricul- 
tural Department to get a report with respect to this. 

I hope the Senator from Texas [Mr. ConnaLiy] will not 
distract the attention of the Senator from South Carolina 
while I answer his question. 

Mr. CONNALLY. I will say to the Senator from Delaware 
that I came to this place in order to be in direct line with 


_the Senator while he was addressing the Senator from South 


Carolina. 

Mr. HASTINGS. I thank the Senator. 

I was advised by the Department of Agriculture that the 
county committeemen and the community committeemen 
were paid from three to five dollars a day. They were paid 
out of the funds which had been allotted to the farmers in 
the particular county. For instance, in the case of wheat, 
where the farmer gets 29 cents, at a certain time he gets 
20 cents of it paid to him and nothing deducted, but before 
he gets the other 9 cents the pay for his county committee 
and his community committee for each day is taken out, and 
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their expenses are taken out, and the farmer gets the 
balance. 

Mr. Wallace, in his reply to my letter, said that he has 
no control over the county agent, although he does have to 
approve his appointment. The county agent is under the 
Extension Service. The other people, the county commit- 
teemen and the community committeemen, are selected by 
the farmers and paid by the farmers. I have told the Sena- 
tor what the Department of Agriculture of his own admin- 
istration has told me; and while it is not literally true that 
the men I referred to are on the Government pay roll in 
that they get checks from Washington, it is true that they 
are being paid by the Federal Government. 

While I am on that point, I will state that the Secretary 
of Agriculture said in his letter that he has no control over 
the county agent, that he is not a Federal employee, that 
he is under the Extension Service; but I have in my records 
the notices sent out by the county agents to those who had 
signed a contract with the Government and were getting 
money from the Government, and also I have the post- 
marked free envelop sent out by a county agent in which 
he enclosed a franked envelop for reply, and a letter in 
which the contractor was requested to contribute 25 cents, 
50 cents, or any amount he wanted, in order to pay the 
expenses of this crowd to Washington. 

In Dallas County, from which 20 delegates came to Wash- 
ington, 80 percent, or 16 out of the 20, are being paid by 
county funds; and, of course, Mr. President, being paid by 
Federal funds, having their jobs under the Federal Govern- 
ment, they had every reason in the world to collect money 
in any way they could from the farmers who are under 
their control and in their grip, compelling them, as these 
letters show, to contribute in order that they might have 
as good a contract for the next year as they had for this 
particular year. 

Let us see whether or not that condition applies only to 
Dallas County. I was particularly anxious to know, and I 
made some inquiry about Falls County, the home county of 
the Senator from Texas; and that county goes Dallas 
County a little better, because while Dallas County, so far 
as our checking shows, indicated that only 80 percent of the 
delegates were employees of the Government, in the case of 
Falls County, the county of the junior Senator from Texas, 
the check showed 100 percent. In that county there was 
selected one county agent, one member of the county com- 
mittee, and two community committeemen. 

In Ellis County the check shows 100 percent. 

In Lamar County it is again 100 percent. 

In Kaufman County the check shows 100 percent. 

From Wilbarger County the delegate was a county com- 
mitteeman member; that man is not an employee, but he 
was employed in the county agent’s office last season. I do 
not know whether or not he is still there. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I will yield in just a moment. Mr. 
A. M. Bourland, who comes from Wilbarger County, is a 
member of the State committee on full-time pay of the 
A. A. A. He is the man who made the cotton talk while in 
Washington as representing all the cotton farmers, 

I now yield to the Senator from Texas. 

Mr. CONNALLY. I did not hear all the statement about 
my own county. Would the Senator mind repeating it? 

Mr. HASTINGS. I think I said that in the case of the 
Senator’s own county the check showed 100 percent. 

Mr. CONNALLY. How many were here from that county? 

Mr. HASTINGS. Four. 

Mr. CONNALLY. And that was all? 

Mr. HASTINGS. The Senator’s county was 100 percent 
in that all the delegates drew money from the Federal 
Government. 

Mr. CONNALLY. In what way? 


Mr. HASTINGS. One of them was county committeeman, 
two of them were community committeemen, and one of them 
was county agent; and the community committeeman and 
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the county committeeman draw pay—a per diem for their 
expenses—and they take it. 

Mr. CONNALLY. No. 

Mr. HASTINGS. Oh, I get the information from the 
Agricultural Department. That is between the Senator from 
Texas and the Agricultural Department. The Senator is 
close to them, and he must work that out to suit himself; 
but that is where I got my information. 

Mr. President, that is all I know directly about Texas; 
but let me just read a letter from Roby, Tex., which I pre- 
sume the Senator will admit is in his State. The letter is as 
follows: 


I notice in the daily press where there is some controversy be- 
tween you and Secretary Wallace as to who promoted the recent 
pilgrimage of some 3,000 farmers, or their representatives, to Wash- 
ington. I have a faint recollection some time back of seeing in 
the daily papers where Mr. Wallace was thinking of turning the 
farmers loose on the Congress due to some Members being in oppo- 
sition to certain amendments which he wished. This, I think, 
he has tried to do. As to who paid the expenses of these men 
to Washington I am not able to say. This county sent two men 
to the in Washington, and I feel like the Federal Gov- 
ernment paid part of their expenses. At least the local county 
agent used Government stationery, clerks, stenographérs, and 
United States franked envelops. 

There are some 1,500 to 2,000 contract signers in this county, 
and I am of the opinion each one received a letter like the one I 
am enclosing. If each person receiving one of these letters an- 
swered it, which they did not do, the Post Office Department lost 
6 cents on each person, or some $90 in all. I do not know if this 
procedure was followed in other counties. It appears that not 
many of the farmers responded with the 25 cents, for a subscription 
was passed among the merchants of the town and the county. 
Some of the merchants contributed although against the farm 
program. Otherwise they would have been boycotted by certain 
farmers. 

Two men attended the Washington Convention from this county. 
Both of these men are on the county cotton committee and in the 
pay of the Federal Government. It appears to me as though any 
time the Department of Agriculture wished to get any information 
relative to the wishes of the farmers they invariably contact local 
men who are in some manner on the pay roll of the Department of 
Agriculture. To be sure, those who went to Washington want the 
farm program continued. It means dollars to them because they 
are in the pay. 

I have two farms and each has signed a cotton contract, partly 
because I was practically forced to do so, and then I wished to be 
fair and assist if there was any good to be gotten from the farm 
program. These contracts expire this year, and never again will I 


sign one. 
I have always voted the Democratic ticket, but have promised 


myself that hereafter I will vote the Republican ticket in na- 
tional elections. 

To me the new deal and socialism are synonymous terms. 

Mr. President, enclosed in that letter is a franked envelop 
bearing the inscription: 

United States Department of Agriculture Extension Service, 
ee of Cooperative Extension, Washington, D. C. Official 

“Penalty for private use to avoid payment of postage, $300. 

In it is a like envelop with the same inscription printed 
on it self-addressed to “'T. P. Roensch, county agent, Roby, 
Tex.” 

In connection, Mr. President, with that—— 

Mr. KING. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. KING. I did not understand who wrote that letter 
and to whom it was written. 

Mr. HASTINGS. It was written from Roby, Tex., and 
signed M. P. Wilson. 

Mr. KING. Did it come from the Agricultural Depart- 
ment here in Washington? 

Mr. HASTINGS. ‘The Senator means the letter which I 
have read? 

Mr. KING. Yes. 

Mr. HASTINGS. No. I will read the letter which was 
signed by the county agent and enclosed in the letter which 
I have read. 

Mr. KING. I do not ask for the letter to be read, but I 
was wondering from whom it came and to whom it was 
addressed. 

Mr. HASTINGS. The letter which I am about to read 
came from T. H. Roensch, county agent. It did not come 
from Washington. 
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Mr. KING. But it was sent in a franked envelop? 
Mr. HASTINGS. It was sent in a franked envelop. 
The letter from the county agent is under the heading: 


Cooperative Extension Work in Agricultural and Home Eco- 
nomics, State of Texas, Extension Service, County Agent Work, 
Agricultural and Mechanical College of Texas, and United States 
Department of Agriculture Cooperating. 


Mr. President, here is one letter which throws some light 
on how this voluntary, spontaneous meeting started: 

Rosy, Tex., May 3, 1935. 

Deak FARMER: Very important. 

I am asking that each contract signer— 

A contract signer is a man who has made a contract with 
the Government to reduce the amount of cotton produced by 
him on condition that he receives in payment a certain sum, 
and so on— 


I am asking that each contract signer donate, 25 cents or more 
to help pay the expenses of the representatives from Fisher County. 
This amount won’t be missed by the individual and will certainly 
go a long ways to protect your future agricultural program. 

* 


+ * * © * = 
This is the farmer’s first call to arms— 
Note that— 


This is the farmer's first call to arms! 

During the past 3 years the National Government has made its 
first real attempt to place agriculture on an equal footing with 
industry. This is being done through benefits and parity pay- 
ments to farmers on the products they produce to offset the high 
protective tariff industry has enjoyed for more than 40 years. 

Special interests are fighting the whole program by attempting 
to kill the processing taxes and by preventing the passage of a 
group of A. A. A. amendments designed to improve and strengthen 
the program. 

Over $88,000,000 has been paid to Texas farmers as rental and 
benefit payments in the past 2 years. All of these funds, as well 
as the funds for the $630,000,000 that has been paid farmers in 
the United States, have come from the processing taxes. The 
abolishment of these taxes means the destruction of the Agri- 
cultural Adjustment program. 

Up to now the farmer has been content to receive the benefit 
payment and enjoy the improvement in his condition, and has 
said nothing. This condition can no longer continue without 
the positive support of all farmers, and we must go in a body to 
Washington and express personally our appreciation for all that 
has been done by the Agricultural Adjustment Administration, 
and insist that no radical change be made that would destroy 
the effectiveness of the program. 

Representative farmers from every State in the Union will assem- 
ble in Washington on May 14 and 15, to express our gratitude 
of what has been done. 

The State advisory cotton committee urges that farmers from 
every county in Texas send representatives, and that in addition 
to the representatives sent by farmers as a whole, that as many 
farmers who are cooperating in the program and feel that they 
can pay their own expenses be urged to go. 


Does that mean that this was a voluntary movement? 
Does it mean that the farmer who received that letter from 
the county agent, who is responsible for naming the county 
committee, who is responsible for naming the community 
committee, had a free choice? Does it mean that he dared 
hesitate to contribute to this fund? 

In connection with these letters being sent out at Govern- 
ment expense in envelops bearing the inscription “ Official 
Business”, I desire to call the attention of the Senate to 
the fact that the cost of penalty matter handled by the Post 
Office for branches of the Government other than the Post 
Office Department has increased from $8,169,170 in 1929 to 
$9,151,809 in 1932, and to $23,094,882 in 1934. The expense 
has grown in that manner because of this kind of propa- 
ganda that is coming out of Washington. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. CONNALLY. The Senator quoted figures showing the 
increase in franked mail. Was that to what he referred? 

Mr. HASTINGS. Yes; franked mail. 

Mr. CONNALLY. How much does the campaign commit- 
tee under the direction of the Senator from Delaware send 
out? 

Mr. HASTINGS. Does the Senator mean that question 
seriously? 

Mr. CONNALLY. I mean in the campaign how many 
franked speeches and other communications went out? 
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Mr. HASTINGS. Does the Senator mean under my 
frank? 

Mr. CONNALLY. That were sent out by the Senator’s 
committee? 

Mr. HASTINGS. I did not send out anything franked, 
so far as I know. 

Mr. CONNALLY. I am not attacking the Senator’s com- 
mittee. The practice is not without the pale; it has always 
been done. The Senator knows that in campaign years a 
great deal of franked mail in the form of speeches which 
Senators or Members of the House have delivered is sent 
out through the mails under frank. The Senator knows 
that, does he not? 

Mr. HASTINGS. Yes; but I do not know that that ac- 
counts for an increase of $15,000,000 in the cost of such 
matter between 1929 and 1934. So far as I know, there was 
no increase in 1934 over any other year in the respect 
to which the Senator refers. That item has always been 
included in the Post Office Department reports; it was 
included in the 1929 reports; and the suggestion is not an 
intelligent one, I submit. 

Mr. CONNALLY. The reports for 1929 were not for a 
campaign year. 

Mr. HASTINGS. I am confident I have the figures for 
a campaign year here. Let the Senator look at them him- 
self and see if he thinks there is any sense in the suggestion 
he has made. 

Mr. STEIWER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. STEIWER. I am in some degree familiar with the 
figures which the Senator is using. The figure $23,000,000 
plus was the figure disclosed in the last report of the Post- 
master General. It is indicated in the report that it is so- 
called “ penalty mail.” “ Penalty mail”, as generally under- 
stood, is the means resorted to to distribute mail matter 
from the executive departments. I think there is a distinc- 
tion between penalty mail and franked mail. The Senator’s 
mail and the type of mail to which the Senator from Texas 
referred are franked mail. The envelop bears on its ex- 
terior the facsimile of the signature of the Senator or Rep- 
resentative in Congress who deposits the mail with the Gov- 
ernment. This is not franked mail referred to in the re- 
ports of Mr. Farley; it is free use or penalty mail; and I 
am of the impression, which I will verify if I get an oppor- 
tunity, that all of it is mail sent out by the executive depart- 
ments, and the increase from $8,000,000 to $23,000,000 be- 
tween the 5 years to which the Senator referred is an in- 
crease that does not include anything at all connected with 
the Congress or the Members of Congress. 

Mr. HASTINGS. I thank the Senator for his observation. 
I knew there was a great increase; I just took a moment to 
find out what the increase was; and it seemed to me that 
this propaganda was largely responsible for it. 

Mr. President, I leave Texas for a moment and go to Okla- 
homa, Here is a letter from Idabel, Okla., dated May 18, 
1935: 

I notice that a lot is being said about the farmers’ trek to Wash- 
ington, and that you have raised some question about this on the 
Senate floor. I charge that the idea originated in Washington and 
was passed down the line of A. A. A. officials until it reached the 
party in charge of adjustments in the various counties. 

In this county C. W. Van Hyning, acting county agent in charge 
of cotton adjustments, called a meeting at the county courthouse 
and sent invitations to all those in charge of the administration of 
the A. A. A. and a few selected farmers who hold nice rental con- 
tracts with Mr. Wallace. The invitations were mailed out on Gov- 
ernment postcards requiring no postage, and on which there was 
none. Here is an abstract of the cards used, one of which I have 
in front of me: 

“United States Department of Agriculture Extension Service, 
Division of Cooperative Extension, Washington, D.C. Official busi- 
ness. Penalty for private use to avoid payment of postage, $300.” 

At the meeting there were about 25 men and not over 30 present, 
almost all of whom are employed to administer the A. A. A. The 
chairman and first speaker was H.R. Hedger, county cotton com- 
mitteeman. Other speakers on the program were C. W. Van Hyning, 
in charge of cotton adjustment in this county; T. J. Barnes, lawyer 
and third largest landowner in the county, and who holds contracts 
with Mr. Wallace, on which the land contracted has a very high 
base acreage estimate; R. C. Blocker, defeated candidate in the last 


election; and E. M. Kilgore, farmer and contract holder with Mr. 
Wallace. Mr. Kilgore took issue with the other gentlemen and 
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voted against their proposals. A finance committee was appointed 
and secured donations from business and professional men by 
telling them the farmers had a meeting and decided to send a rep- 
resentative to Washington, as other counties were doing, to present 
their views to Mr. Roosevelt. Also, this is the influence behind the 
farmer vote on the Bankhead bill. It seems to me Mr. Wallace 
wishes to be not only dictator of the South but also general man- 
ager of Congress. I am against giving this man any more power 
and for taking away part of that which he has. 


I hold in my hand a letter from Oakwood, Tex., enclosing 
a card, the face of which reads as follows: 


United States Department of Agriculture. Extension Service. 
Division of Cooperative Extension. Washington, D. C. Official 
business, Penalty for private use to avoid payment of postage, 
$300. 


The card is addressed to Mr. Murphy Haley, Oakwood, 
Tex. On the reverse side it reads: 


Cooperative extension work in agriculture and home economics. 
United States Department of Agriculture and State land-grant 
colleges cooperating. 


MEETING AT CENTERVILLE 


Dear Sir: This is an emergency call to all committeemen and 
others who are interested in a continuation of A. A. A. programs 
with their cash benefit payments to farmers to meet with me at 
Centerville Friday afternoon, May 3, at 2:30 p. m. 

These programs are in imminent danger, and farmers are being 
called upon in every cotton-growing county this week to act in 
defense of the adjustment program. 

This is important; come and bring a few good men with you. 

Yours very truly, 
EpMUND SINGLETON, County Agent. 


This letter is sent to me by the secretary of the Oakwood 
public schools at Oakwood, Tex., and reads: 


I want to personally congratulate you upon the stand you took 
in the Senate in regard to the bunch of supposed-to-be cotton 
farmers that have recently visited Washington. 

Notice from daily papers that Wallace and Davis say that they 
did not know or have anything to do with this visit. As to that, 
I can’t say. However, from press reports this delegation had a 
committee go to Washington to make arrangements for this visit 
some 3 weeks before. 


The meetings in my county were called by the county agent 


in his capacity as such, and the only ones to be notified were what 


are known as “local committeemen.” Leon County produces 
about 10,000 bales of cotton each year, and I would say that there 
are around 2,000 cotton contracts in the county. There were only 
24 present at the meeting in which the two delegates were se- 
lected, so you can see that it was a select affair. 

The enclosed card is one of the notices that was used in the 
Leon County selection. 

Sorry indeed to have to admit that the great State of Texas has 
a Senator that puts administration ideas ahead of his people. 
Much luck to you. 


Inclosed with the letter is a newspaper clipping dated 
Longview, and reading in part: 

Sponsored by the Texas Cotton Advisory Committee, a group 
of cotton farmers elected by producers to represent them in 
planning and administering cotton adjustment programs, the 
delegation will arrive in Washington Tuesday. 

C. H. Day, of Plainview, and C. H. Matthews, of Eagle 
Lake, are mentioned. 

Mr. President, I have one other county agent letter here 
which was printed in a newspaper. Here is what was said 
in the newspaper item: 

County Agent Ross B. Jenkins’ statement to the Review con- 
cerning the proposed trip and the benefits to be derived there- 
from appears hereunder: 

“May 12 is the second aniversary of the A. A. A. and is the 
birthday of the greatest piece of legislation ever enacted for the 
farmer.” 

I read from the President’s address to the farmers: 


I am glad to welcome you to the National Capital. We can 
think of this occasion as a kind of suprise birthday party for it 


was just 2 years and 2 days ago that the Agricultural Adjustment. 


Act became a law. 

No connection between the two, perhaps, but they both 
had the same idea! 

Further along in the letter it was stated: 

Texas is going to send a special train to Washington on May 
12 composed of farmers— 

Note this: 


And the administration wants a 
county to be on that train. 


farmer or more from each 
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The administration wants a farmer or more from each 
county to be on that train! 

Then he goes on to tell the purposes of the trip. The 
letter enclosing this newspaper clipping is from Cross Plains, 
Tex. He begins, as most of these men do, by saying: 


In the beginning, I wish to state that I am a Democrat, but 
I believe in Democratic principles, not communism. 

I noticed the Fort Worth Star-Telegram’s version of the argu- 
ment in the Senate between yourself and my Senator, Mr. Tom 
CONNALLY, Of Texas; also the remarks of THomas L. BLANTON, 
Congressman from my district. Hence I am handing you here- 
with a clipping from our local paper. I think that this shows 
clearly who promoted this farmers-going-to-Washington idea, and 
to whom they made their appeal for funds. They are about as 
representative of the farming class in this country as the 
K. K. K.’s_ were of the law-abiding citizens when the K. K. K.’s 
were at their best. 

Mr. Ross B. Jenkins is at this time a powerful factor in this 
county account of the A. A. A. 

Hon. Tom CoNNALLY and Hon. THomas L. BLANTON were 50 
highly incensed about your remarks that I thought you might 
appreciate this clipping from their home State and district. 


From Brownwood, Tex., came the following letter, dated 
May 16, 1935: 


I note in the morning press the fact that you have introduced 
a resolution demanding an investigation of the source of funds 
used in transporting the triple A boosters to Washington. 

For what the information might be worth to you, I would ad- 
vise the two representatives from this county, as I am reliably 
informed, were furnished the sum of $75 each, which amount was 
raised by subscription from the farmers of the county. 

After much advertising and ballyhoo, they managed to get 
about 75 farmers together in a mass meeting out of a total of about 
6,000 in the county. 

Government employees were the prime movers and instigators of 
the proposition, as I have been informed. In fact, one of the rep- 
resentatives from this county is an employee of the new deal, 
and the other is an ex. 

I am sure the farmers of this country are not really in sympathy 
with this foolishness but have been intimidated into it for fear 
of something worse being handed them. 

I have always been a Democrat; but if what we now have is 
Democracy, may the good Lord deliver this Government from it. 


From St. Augustine, Fla., comes a letter enclosing a news- 
paper clipping reading in part: 


Prior to the mass meeting of farmers the county board of com- 
missioners appropriated $100 to defray a portion of the expenses of 
Brooks County farmers to Washington. 


The letter reads: 


The enclosed clipping from the Jacksonville Times Union of 
May 15 is additional evidence of the truth of your charge that the 
farmer gathering in Washington was financed from public funds. 

Brooks County, of which Quitman is the county seat, is receiving 
Government aid for the needy, and yet the county officials appro- 
priate money to send farmers to Washington. The affair was 
evidently sponsored by politicians. 

I hope the A. A. A. will be checked before it does further dam- 
age. Allow me to assure you that many farmers appreciate your 
efforts, 


I read another letter: 


BALuIncER, TEx., May 16, 1935. 

I notice from the Associated Press today an investigation was 
started by you regarding the farmers who came to Washington 
under the auspices of the A. A. A. 

Every county agent who is on the Federal pay roll called a meet- 
ing of the farmers, and advertised same through the local papers, 
to meet at the courthouse and send delegates to Washington to 
uphold the A. A. A. Their instructions came out of Washington, 
so they could make a concentrated drive on Washington. The 
farmers that were favorable to the A. A. A. were hand-picked by 
the county agents to be at the meetings. 

Runnels County sent three men appointed by the county agent, 
Mr. T. J. McCa , who is secretary of the Runnels County 
Agricultural Committee, and has been on the Federal pay roll for 
2 years, and still is; and Mr. C. L. Cook, of Winters, and Mr. Ray, 
of Miles, who are the other two county committeemen, who re- 
ceive pay for their work. 

Trusting you will defeat the licensing power of the Secretary of 
Agriculture and all amendments to the A. A. A. 


Attached to that is an account of the meeting: 


The chairman of the Runnels County Community Agricultural 
Councils this week received a letter from T. J. McCaughn, secretary 
of the Runnels County Council, asking each to hold a meeting as 
soon as possible and raise $7.50 to help defray the expense of a 
Runnels County delegate to go to Washington, D. C., for a meeting 
on May 14 and 15. Every county in Texas as well as in all cotton- 
growing States is being asked to send at least one representative 
and as many farmers as possible to work for the of a group 
of A. A. A. amendments designed to improve and strengthen the 
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agricultural program. The great assembly of farmers will also 
oppose certain lobbies which are fighting the program. 

Mr. McCaughn opens his letter to the councils of this county 
with the expression of “ this is the farmers’ first call to arms.” He 
further says: 

“ During the past 3 years the National Government has made its 
first real attempt to place agriculture on an equal footing with 
industry. This is being done through benefits and parity pay- 
ments to farmers on the products they produce to offset the high 
protective tariff industry has enjoyed for more than 50 years.” 

In speaking of the special benefits to the people of this county 
the letter points out: 

“Over one and a half million dollars has been paid to Runnels 
County farmers as rental and benefits payments in the past 2 years. 
All of these funds, as well as the funds for the $630,000,000 that 
has been paid farmers in the United States, have come from the 
processing taxes. Abolishment of these taxes means the destruc- 
tion of the agricultural adjustment program.” 


I read another letter from Texas: 


Fort WortH, Tex., May 16, 1935. 

Note with interest the criticisms yesterday with reference to your 
resolution to investigate the “ farmers’ convention ” held this week 
in Washington. 

Thinking that it might be of interest to you to know the per- 
sonnel of the farmers from this (Tarrant) county, I am enclosing 
you marked copies of Star-Telegram, Sunday, May 12, and both 
Star-Telegram and Press of this date. 

You will note that the six farmers who represented this county 
are all members of the staff of the county agricultural agent. 

All of them, except the county agent, are, or have been, farmers 
in this county, but most of them, if not all of them, have been 
engaged principally in shaping the attitude of the farmers in the 
matter of the A. A. A. contracts. 

I understand that a collection was taken up to defray their 
expenses for the trip. 

So far as the six accredited representatives of this county are 
concerned, it does not appear to me to be a delegation capable of 
representing the unbiased opinion of the farmers as a whole, but 
was a delegation arranged to see that the “ program” was con- 
tinued. 

Just wonder if the delegations from other points were made up 
in the same manner, 


Here is another letter from Texas: 


Putnam, TEex., May 17, 1935. 

Have just been reading your resolution calling for an investi- 
gation of the 4,000 farmers who have just been in Washington, 
in which you state that you think they are either paid directly 
or indirectly for this trip to Washington and came there as 
Government employees. 

Am mailing you a copy of the Baird Star, a local paper in 
Callahan County, with an article on the front page marked with 
blue pencil. All of the names shown as intending to go are 
Government employees in the Cotton Production Control set-up. 
I do not know whether they are employed by the month or how 
they are employed, but they are on what is known as the “ cotton 
committee.” In Taylor County, immediately west of us, the same 
thing applies. 

These county agents who are jointly employed by the Federal 
Government and the county are the men who are putting out this 
propaganda, and are doing it under their franking privileges of 
the Federal Government. 

Thought I would send this to you as things of this kind will 
show to the general public that this propaganda is being paid for, 
either directly or indirectly, with Federal Government funds. 


Mr. KING. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield to the Senator from Utah. 

Mr. KING. I feel constrained to express my disapproval 
of the course pursued by those persons to whom reference 
is made by the writers of the letters presented to the Senate 
by the Senator from Delaware [Mr. Hastincs]. It appears 
from these letters—and I have received information of a 
similar character—that it was planned by some individuals 
to organize a movement for the purpose of influencing, if 
not intimidating, the Congress of the United States. 

Citizens of the United States have the right to present 


their views to their representatives in Congress and to peti- |- 


tion Congress with respect to matters within the jurisdic- 
tion and authority of the legislative department of the Gov- 
ernment; but, in my opinion, a different situation is pre- 
sented when movements are organized for the purpose of 
exervising improper influence upon Congress. 

Undoubtedly, as I have indicated, the Members of Congress 
are glad to receive suggestions concerning legislation, but 
there is a wide difference between the submission of the views 
of individuals to the Congress of the United States in an or- 
derly and proper manner and the organization of movements 
of the character indicated in the letters which have been 
read. It would appear as though some of our citizens are 
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being lead to believe that Congress is amenable to pressure or 
coercive movements, and that in order to secure legislation 
there must be mass movements and powerful organizations, 
representatives of which must move upon Washington and 
make their presence known to the Members of the two 
branches of Congress. 

Only a few days ago we experienced a situation somewhat 
different from that which is being discussed by the Senator 
from Delaware [Mr. Hastines], but which had for its pur- 
pose the exercise of pressure, if not coercion, upon Congress 
to secure the passage of a bill in which certain interests 
were greatly interested. A number of business groups who 
claimed to have been benefited by certain provisions in the 
N. R. A., provisions which, I may say in passing, permitted 
monopolistic control in eertain industrial and business activi- 
ties, conceived the plan of bringing to Washington several 
thousand persons for the purpose of bringing influence upon 
the Members of Congress to enact legislation which they 
believed to be to their financial benefit. 

In my opinion, the plan was utterly indefensible and the 
mass movement clearly designed to secure legislation by 
improper and wholly indefensible methods. 

The morning papers report that a Nation-wide strike is 
to be called unless certain legislation shall be enacted. In 
my opinion, sound and wise legislation cannot result from 
an atmosphere surcharged with fear or anger or any form 
of pressure or intimidation. Legislation should be the prod- 
uct of deliberation and an understanding and appreciation 
of all the questions and problems involved—the evils to be 
corrected and the remedies to be secured. I am told that 
other movements may be expected, and a friend of mine 
suggested that perhaps we would soon be visited by a power- 
ful delegation of “ boondogglers”’ for the purpose of secur- 
ing appropriations from one of the Federal agencies, if not 
legislation from Congress. 

Mr. President, in my opinion, the American people will not 
approve of plans to secure legislation by improper or selfish 
methods or legislating, nor will they approve of any attempt 
from any source to improperly influence or coerce Congress 
in the discharge of the heavy responsibilities resting upon it. 

In other countries and in other days legislative bodies have 
been subjected to threats and intimidation, and in some cases 
to coercion by military organizations. It would be a sad 
day for this or any country if legislation were enacted under 
the whip of organizations influenced by selfish and sinister 
purposes. 

Mr. CONNALLY. Mr. President, will the Senator from 
Utah yield? 

Mr. KING. Ido not have the floor. 

Mr. CONNALLY. Will the Senator from Delaware yield 
to me? 

Mr. HASTINGS. I yield to the Senator from Texas. 

Mr. CONNALLY. The Senator from Utah spoke on the 
basis of the letters which have been read. Does the Senator 
accept everything that is in these letters, the writers of 
many of which do not purport to know the facts, but who 
report all sorts of hearsay and things of that kind? 

Mr. KING. I stated that I based my remarks on the 
letters submitted by the Senator from Delaware and upon 
information that had been brought to my attention. 

Mr. CONNALLY. The Senator from Utah was here while 
the farmers were in Washington. Let me ask the Senator 
whether any one of those farmers approached him in any 
spirit of intimidation or threat, or anything of the kind. 

Mr. KING. I wili say that none of the persons referred to 
and none of the ex-service men approached me. Perhaps 
they knew my views respecting the matters to which they 
were giving their attention. 

Mr. CONNALLY. I will say to the Senator that I have 
not heard of any Senator who has been threatened or co- 
erced, and I do not think even the Senator from Delaware 
has intimated that any farmer threatened him, or ap- 
proached him, or sandbagged him, or waylaid him, or coerced 
him, or anything of the kind. 

Mr. KING. Does the Senator from Texas approve of the 
utilization of the frank of the Government for sending let- 
ters of the character referred to? 
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Mr. CONNALLY. The Senator from Texas does not ap- 
prove the violation of the franking privilege for any pur- 
pose. I am unaware of the fact that it has been violated 
except as the Senator from Delaware has set forth today. 
Those were all local drop-letters, however, and I do not 
suppose they added anything to the cost of maintaining the 
Postal Service. The result may have been to make a few 
rural carriers carry a few more letters than they ordinarily 
would have carried. There may have been a technical viola- 
tion of law, but I am sure no great breach of the law has 
been committed. 

Mr. HASTINGS. I wish to thank the Senator from Utah 
for his observations. 

Mr. SCHALL. Mr. President, will the Senator from Dela- 
ware yield? : 

Mr. HASTINGS. I yield. 

Mr. SCHALL. I do not want to let the occasion pass with- 
out stating that I think the State of Utah, and indeed the 
Nation as a whole, should be especially proud and grateful 
for the courageous words just uttered by the Democratic 
senior Senator from Utah [Mr. Kine]. 

Mr. HASTINGS. Mr. President, I desire to read a tele- 
gram from Galveston, Tex., which came to me almost the 
next day after the introduction of my resolution: 

Referring press reports, farmers’ march on Washington, heartily 
commend you for taking stand that delegation not representative 
cotton farmers. Farmers Galveston County supposedly repre- 
sented by J. C. Yeary, who is county agent and employed by 
Department of Agriculture. Contrary what Senator ConNaLLy 
stated yesterday, we firmly believe that 80 percent of delegation 
consists of county agents and extension workers of Department of 
Agriculture and also that trip being financed with assistance Gov- 
ernment funds. This propaganda typical of so-called “ farmers’ 


meetings” held in the South to support A. A. A., which were 
mostly dominated by county agents and extension directors. 


Of course, that particular telegram is one of the few in- 
stances in which there is no definite proof that the sender’s 
estimate of 80 percent is correct; but I call the attention of 
the Senator from Texas to the fact that in most of the com- 
munications I have read the names are given, and their par- 


ticular positions are given. 

Another telegram, from Houston, Tex., reads: 

We commend your action demanding investigation sponsorship 
farmer meeting. Our opinion it was arranged by A. A. A. officials 
to vindicate their short-sighted policies in eyes of Nation. Believe 
poll of delegates will reflect staggering majority of county agents, 
extension directors, who are employees Department of Agricul- 
ture. Vast number real farmers and employees cotton industry 
who are aware permanent injury to agriculture and national 
economy A, A. A. program is inflicting were financially unable to 
attend or uninvited to make trip. This should be brought force- 
fully to attention Congress. 


Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. CONNALLY. That telegram reads like one from Mr. 
R. P. Lordan, of Houston. He is the head of an organiza- 
tion of cotton brokers and salesmen that is fighting the 
A. A. A. bitterly and probably spending more money in prop- 
aganda than was spent on the whole Harris County delega- 
tion trip to Washington. That is from Mr. Lordan, is it 
not? 

Mr. HASTINGS. Yes; that is true. 

Mr. CONNALLY. I thought it sounded like his senti- 
ments. 

Mr. HASTINGS. I am vixy glad the Senator has been 
able to find an answer to one of the many communications 
I have read. 

The letter I am now about to read is from Mr. Lordan, 
on the letterhead of the Cotton Industries Employees’ Asso- 
ciation. I do not know what that is. I got the impression 
that it was an employees’ association. : 

Mr. CONNALLY. For the information of the Senator, I 
will state that it is an association of employees who are inter- 
ested in buying and selling cotton, and who are anxious to 
have a large volume so that they can do a big business. 

Mr. HASTINGS. Are these the workers in the mills 
there? 

Mr. CONNALLY. No; they are cotton brokers and sales- 
men in big cottor offices, tremendous cotton offices. They do 
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not work in mills. They are employees of large wholesale 
cotton agents, like Anderson, Clayton, and other concerns of 
that character. 

Mr. HASTINGS. I thank the Senator. 

Mr. CONNALLY. They hold white-collar jobs. 

Mr. HASTINGS. I will read the letter to the Senator, 
anyway, and let him answer it in any way he pleases. 


This will confirm our telegram of even date commending you on 
your action fn regard to questioning the sponsorship of the recent 
meeting of “farmers” in Washington, to whom the A. A. A. played 
host. 

There has never been any doubt in the minds of this association 
as to whose auspices this meeting was responsible. We believe that 
the move was planned with “malice and aforethought” by the 
A. A. A. In a vain effort to vindicate their policies in the eyes of the 
Nation. 

Even the highly paid publicity experts who dish out the “ black 
sheets ” were unable to veil the suspicion of an arranged meeting, 
for the many voluntary and emphatic denials of the “farmers” 
and the Department were indicative of the fact that their con- 
sciences hurt just a wee bit. 

Both Mr. Roosevelt and the Secretary evidently felt the need 
of a “pat on the back”, in view of the continued bombardment of 
criticism from all sides directed against the A. A.A. Mr. Roosevelt 
was even inspired by the praise to “speak his mind ”, and his state- 
ment to the effect that the “high and mighty were guilty of 
lying” gives evidence of his testiness to constructive criticism. 

There can no longer exist any doubt as to the fact that he wants 
the present program as a permanent policy. Heretofore he has had 
Congress believe that it was merely a temporary expedient in a 
period of emergency. As a permanent policy it will wreck the 
South. 

In view of the fact that both Texas Senators have shown an 
inclination to ride the “ pork barrel” for the administration, we 
must look to leaders like yourself and colleagues to throw the light 
of publicity on the insidious propaganda of the Department of 
Agriculture through its county agents, who seem to have come to a 
point where they are believing their own “black sheet” releases. 

Senator, please permit us to point out to you that literally hun- 
dreds of thousands of farmers, employees of industries engaged in 
the hand’ing of the cotton crop are bitterly opposed to the pro- 
gram of svarcity and artificial prices. The “farmers” in Wash- 
ington do not represent the majority. 

The economic and social welfare of Texas depends on the free 
production and free movement of cotton at natural price levels into 
the markets of the world. 

The t A. A. A. program is building up a theory of artificial 
prices resulting in the accumulation of huge surpluses, destruc- 
tion of our foreign markets, and unemployment and increased 
relief rolls in this State. 

Our association, which is composed of over 100,000 employees 
working for firms engaged in the distributive system for the 
handling of the crop, are becoming desperate at seeing our life- 
long positions taken from us. Ports like Galveston face commer- 
cial strangulation. Something must be done. 

We organized in October 1934, and for several months followed 
a false illusion—that the President did not know what the A. A. A. 
program was doing in the South. On March 13, 1935, I had the 
opportunity of talking with President Roosevelt in his executive 
offices for 38 minutes, and it was then apparent that he did know 
but was not much concerned. His recent address to the farmers 
leaves little doubt of this. 

We must look to Congress for action in this matter, and over 
100,000 of our members are open-minded politically and will vote 
economically rather than sectionally from now on. 

If we can serve you in this matter please do not hesitate to call 
on us. 


Now I read a letter from Midway, Ala.: 


I am enclosing a clipping that explains itself, You are absolutely 
correct. © * *© 

Finally the day before they were to start or were supposed to 
start Nunn came out to his house, which is about 20 miles from 
the county agent's home, and told him that “I cannot get anyone 
to go and represent Bullock County so you just must go and your 
way will be paid. I will take you to Auburn in my car and there 
you will be presented with a ticket free of charge and return, and 
when you return to Auburn I will be there to meet you in my 
car and bring you back home. 

Now, Auburn is where the great head is, the Extension Service; 
when they want a thing they send word to the county agents and 
tell them what to do. 

At least that is the way it seems. 

Most of these great meetings of farmers, that you hear of are not 
farmers at all but county agents and Extension Service agents 
whose jobs depend on what they can put over. 

I want you to protect me in this matter and if there is anything 
that I can do to help let me know but do not give my name away 
as I might have to suffer the consequences, not bodily, but these 
people have everything by the tail and a down-hill pull, and you 
dare not cross them and then ask for an allotment or rental or 
anything. 

The man who went to Washington was H. B. Thompkins, of 
Fitzpatrick, Ala., and the county agent is Mr. Nunn. 
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Now I read a letter from Conway, Ark.: 


Do not call that bunch that went to Washington farmers. They 
were county agents, county committeemen, Extension agents. 
These agents, I understand, collected money from the signers of 
Government contract (of course, under compulsion) to help 
finance this escapade. 


He signs himself “Jeffersonian Democrat.” He pins to 
this a letter written from Ashdown, Ark., which reads as 
follows: 


To the Eprror oF THE GAZETTE: 

Well, I notice where the big boys have gone to Washington in 
the interest of the cotton growers of the South. I would like to 
have the personnel of that bunch. I will bet a dollar against a 
thin dime that there wasn’t a man in the bunch that did not 
own less than 200 acres of land. If so, he was representing some 
big land owner. Of course, I don’t blame the big farmer for being 
in favor of a continuation of the A. A. A., for it is playing into 
the hands of the big landowner. The little farmer is the one it 
is hurting. I asked a man the other day how many acres of cot- 
ton he had this year. He said he had 300 acres. This man only 
had three in his family. I met another farmer that had four in 
his family, and I asked him how much cotton he was allowed to 
plant. He said 10 acres. This 10-acre man told me that he didn’t 
see how he could live and pay any debts with 10 acres of cotton. 
So I want to know how you expect to bring back prosperity in the 
South when you take the only cash crop away from the small 
farmer. I mean the share-cropper and the renter. Cotton is the 
only thing that he can raise to get any money out of. We can’t 
grow wheat, oats, or corn as a cash crop. 

So let the North raise the corn, wheat, and oats, and let the 
South raise the cotton; and when the North has grain to sell, buy 
it from them and quit shipping it in from South America, and the 
same way about other commodities. Don’t buy from other coun- 
tries as long as our people have it to sell. 

I will tell you why the big landowner is in favor of the A. A. A. 
He rents all his surplus land to the Government, and then he has 
the other worked with 50-cents-a-day labor. You don’t see very 
many share-croppers now. Why? Because the land the share- 
cropper used to work is rented to the Government. I can show 
you 50 farmers in this little burg who had farmed all their lives 
and made a living and never asked anybody for a penny are now 
on relief. Why? Because the big landowner has rented the land 
they worked to the Government. You can’t blame the landowner, 
for when he rents his land to the Government and gets his money 
in his pockets his troubles are over. 


As long as this system lasts, just that long we are to have thou- 


sands of people drifting around over the country on the relief, for 


they can’t help it. You have taken the only occupation they 
know away from them. There is nothing else for them to do but 
get on relief and stay there. 


The note is: 
This is the sentiment of 80 percent of the farmers. 


Next is a letter from Eatonton, Ga., Putnam County: 


I have just noted that you are requesting an investigation into 
the source of expenses of the so-called “ farmers’ pilgrimage” to 
Washington in behalf of the A. A, A. program. 

I have before me a mimeographed pamphlet on the cotton 
processing tax in Georgia used in the “ mass meetings” held pre- 
liminary to the Washington trip. On the back of this pamphlet, 
in pencil impressions transferred through the original sheet upon 
which the writing was done, is a schedule of some of the assess- 
ments placed upon “ farmers who aided in the administration of 
the program ” and others in this county to finance the trip. 

This schedule is as follows: 

10 “committeemen ” (named), $3 each 
3 committeemen, 50 cents each 

3 committeemen, $1 each 

1 county agent (Putnam) 

1 individual 


The “ individual” above is a State legislator from this county. 
He was named as one of the “delegates” to Washington. The 
other “delegate” drew the largest cotton rentals paid by the 
Government in this county last year. 

The above is not the entire list, but is all I have. 
others not on this list, but do not know the total. 

One of the “committeemen ” was told not to pay them anything, 
as he was not present at the meeting, but he stated to me that he 
had been working for them and did not know what else to do. 


Next is from Millwood, Ga., written by a preacher, as 
follows: 


I noticed in the Savannah Morning News on yesterday your 
questions thus, “ Who paid the bill?” referring to the farmers’ 
march on Washington. And today I notice that the reply was that 
the farmers themselves paid it. I wish to inform you this is untrue 
in the case from my county, Ware. 

Mr. I, W. Cavender was the representative from Ware, whom 
I know well, being a member of my church, of which I am the 
present pastor. He is a fine fellow, but is constantly on the 
Government pay roll as a writer of cotton contracts, etc. 


I know of 
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Now, who paid the bill? Court happened to be in session when 
the big fellows was getting up rallies for this march, so it was 
laid before the grand jury, and they recommended that $25 be 
paid by the county, and the ordinary handed over to Mr. Cavender 
the $25 to help pay expenses of the trip, and Mr. Cavender solicited 
funds from friends to finish out the expenses. I know of only 
two directly that contributed to the trip. One was Mr. W. Fe. 
Wasden, who gave me this information in a casual conversation, 
he being also one of my members and who is engaged in running 
a@ public truck line and has headquarters in the city of Waycross. 
The other one that gave to the expense of the trip by personal 
request is Mr. B. E. Bennett, of Millwood, who is a naval-store 
operator. Now, as I said, Mr. Cavender is a fine fellow and a 
two-horse farmer of Millwood section, and I am glad he had the 
pleasure of making the trip to Washington, but I am of the 
opinion that in reality he was not a representative of the majority 
of the farmers of this section but of the big business men of the 
city of Waycross, Ga. 


The following letter is from Calhoun, Ga.: 


We notice in the press that you have introduced a resolution 
seeking an investigation of the national meeting of the farmers 
in Washington and feel that you will be interested to know how 
the representatives from this county were chosen. 

The county farm demonstrator, who draws a part of his salary 
from the National Government, called the meeting by inserting 
in the Caihoun Times a notice the week previous to the week 
of calling the meeting, and he also attended this meeting and 
took a part in the proceedings, and after the farmers who did 
attend the meeting had voted down the resolution to continue 
the cotton-acreage p) this same county agent requested 
those who had voted in favor of the resolution to remain, as is 
set forth fully in copy of the Calhoun Times, which is herewith 
enclosed for your information, and fully explained how the repre- 
sentatives from this county were chosen. 

This meeting was also advocated and attended by the farmers 
who have been serving on the local and county committees in 
allocating the amount of acreage that each farmer shall plant 
to cotton, and constituted the majority of the 54 farmers who 
voted to continue the cotton-control program. 

We would like to know, if you ever find out, how 4,000 farmers 
decided to meet in Washington on the same day, if they were 
not directed by some central figure at Washington. We were 
reared on the farm and operate farms at this time, and we have 
never been able to get our tenants to agree on the same thing 
at the same time, and it is rather strange that 4,000 farmers all 
agreed to sponsor the same program and sent a large delegation 
to Washington on the same day. We notice in the daily press of 
Georgia, and some of the other States, that meetings sirnilar to 
the one held at Calhoun were called for the same week, which is 
another peculiar coincidence for a bunch of southern farmers to 
experience. This new deal is most marvelous if it has changed 
the mental make-up of our farmers so that they, without any 
suggestion from any person, all come to one mind as evidenced by 
this march on Washington. 


I now read a letter from Iowa: 


In reading my morning paper I see that you, together with some 
other Senators, are contesting the sincerity of the farmers that 
called at the White House with regard to the extension of the 
A. A. A. I heartily agree with you, and does it occur to you that 
most of the fellows that made the trip might be fellows that are 
on the corn-hog committees in their districts and are on a salary? 

I know that is true from this territory. It meant their jobs. 
And every one of the committee are well-to-do farmers that don't 
need the salary at all. I feel sure that if an investigation was 
made that most of them are of this type. 

I'll bet that if a square vote could be taken in this territory 
there would be 80 percent against the extension. 

If the check-up can be made of the attendance of this meeting 
I believe it will substantiate my claims. 


Next I read a communication from the Polk County Farm 
Bureau, by its president, to its members: 


Dear Sir: At a special meeting of the Polk County Farm Bureau 
board of directors it was decided by a large majority that it would 
be advisable to send a representative of the Polk County farmers 
to Washington with a group of farmers that were gathering there 
from all parts of the United States to endorse the A. A. A. program, 
and urge their representatives to aggressively support the A. A. A. 
amendments. 

The past president of the Polk County Farm Bureau, James D. 
Ledlie, of Bloomfield Township, was the farmer who was chosen to 
make the trip to Washington in behalf of the Polk County Farm 
Bureau. The farm bureau board members realized the precarious 
position of the A. A. A. amendments. The board realizes that 
there is a very grave possibility that the A. A. A. amendments 
may not be passed, and if they do not, the future of the A. A. A. 
program is very doubtful. 

The farm bureau board urges that you write to your Senator 
and your Congressman and urge them to support these amend- 
ments. See your neighbors and get them to do the same. It is 
imperative that we act at once or otherwise all of the ground 
we have gained may be lost. 

I urge that you assume the responsibility of seeing that your 
Senator and Representative are informed as to your wishes rela- 
tive to the A. A. A. program. 
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I read a letter from Collins, Miss.: 


I am enclosing a clipping from the local paper which ts sufficient 
proof that the idea of delegations going to Washington originated 
with the Government employees. 

The donation list which I enclose gives S. W. Pierce, chairman 
of the reduction committee, as the first signer; then follows with 
8. J. Dedeaux, county agent, and E. D. Clarke, of the Cotton Con- 
trol Office, and about a dozen of the office employees. After that 
comes a miscellaneous list of merchants, professional men, etc., 
and two dirt farmers. I am acquainted with them all, having 
been secretary of the local cooperative association for several years, 
and know what I am talking about. Incidentally, I was not in- 
vited to the meeting, since it is known that my views and those 
of many other farmers here differ materially from those of the 
A. A. A. crowd. 

Covington County delegation got off to Washington last week, 
and consisted of S. W. Pierce, cotton buyer and local politician, 
who, it is rumored, is seeking a job as custodian of the post-office 
building at Jackson; W. J. Warren, ex-sheriff and present office 
holder of some kind under the Federal Government; and a Mr. 
Rawls, merchant, of Mount Olive. I was told today that Mr. 
Warren would likely land a good job with the R. F.C. I couldn't 
learn if Mr. Rawls is seeking a job. At any rate he is not a farmer. 

You will note that the county board made a donation of $100 
for the trip. I have heard a good deal of adverse criticism of 
this in the past few days and no doubt something will be heard 
about it later. 

I sincerely hope that you will be able to secure an investigation 
of this march on Washington by the politicians in the guise of 
farmers, and hope that my little information will be of assistance 
to you. 


In that connection, with respect to the contribution, I 
read from the Richland Beacon-News, Rayville, La., Satur- 
day, May 18, 1935, which prints the official proceedings of 
the Richland Parish School Board, Rayville, La., as follows: 


The resolution was adopted. 

Messrs. M. L. Bell, W. T. Jones, E. P. Norman appeared before 
the board and requested that if the board considered it wise, that 
representatives be selected from the board to attend the cotton- 
growers mass meeting in Washington, D. C., for the purpose of 
strengthening the cotton farmers’ request for the continuation of 
the present cotton program, and especially the processing tax on 
cotton, 

The following resolution was made by Mr. Colvin and seconded 
by Mr. Rhymes: 

“Be tt resolved by the Richland Parish School Board of the parish 
of Richland, La., in lawful session convened, on this 8th day of 
May 1935, That the president of this board, and two other mem- 
bers to be named by him, be selected as delegates to represent the 
board at the cotton-growers mass meeting at Washington, D. C.; 
be it further 

“Resolved, etc., That the board allow each delegate $75 for ex- 
penses. The president then named the two additional members, 
Messrs. Neal McEacharn and R. R. Rhymes.” 

The roll was calied and resulted as follows— 


All voted “ aye "— 
and the resolution was adopted. 


Now follows this: 


The superintendent explained that teachers had not been paid 
their last month's salary, neither had scrip been issued to teachers 
for the reason that he had the promise of assistance from the 
F. E. R. A. and that application for such assistance was now 
being considered, and probably would be accepted within a week 
or 10 days. He further stated that the F. E. R. A. would not allow 
more than $6C per month to any teacher, and that he proposed to 
issue scrip for the difference between the teacher’s regular 
and the amount paid by the F. E. R. A., if in conformity with the 
wishes of the board. 


Mr. President, Senators will observe from that statement 
that here is a school board whose teachers are being paid 
by the F. E. R. A., and who have passed a resolution con- 
tributing $75 for each of three persons coming to Washing- 
ton to impress themselves upon the President. 

I now read a letter coming from Church Hill, Miss.: 


I have read an Associated Press account of your remark in the 
Senate concerning the recent meeting of cotton farmers at Wash- 
ington. I have no knowledge that Government money was used 
for transportation of any of these farmers. I do know that in 
this county the movement did not originate with the farmers, but 
with the county agent, who is paid in part by the Federal Gov- 
ernment. I am a farmer, One night last week a young man 
drove up to my house and solicited a contribution for sending a 
delegate to the mass meeting at W: m. He carried a letter 
from the county agent urg farmers to give for this purpose, 
and stating—as I think, un’ y—that there was an effort to - 
age the cotton farmer by abolishing the processing tax. 
young man (Mr. Hugh Harris) said he had been working 
hard the whole day. Whether he was paid by the county 
or not, I do not now. As you are aware, few farmers 
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cline a request from this official, who controls their loans and 
allotments. 

I am glad you expressed indignation at the President’s insulting 
remarks. I have been telling my neighbors that American cotton 
mills were already at a disadvantage with respect to labor costs, 
that the added handicap of a 4% percent processing tax removed 
hope of their competing in world cloth markets, that it may even 
permit Japan to take away part of their domestic market for 
goods— 


And so forth. 
I now read a letter from Pawnee City, Nebr., as follows: 


We have been interested in following your procedure in the 
Senate relative to the “march” of the farmers on W; ton 
to lobby for continuance of the A. A. A., and thought you might 
be interested in the enclosed tear sheet from our issue of the 9th, 
giving an account of the meeting held here at which a repre- 
sentative from this section of Nebraska was chosen. All farmers 
who attended the meeting at which this representative was 
selected were members of county corn-hog and wheat association 
committees having charge of the two projects in the four south- 
eastern Nebraska counties. 

As to the source of funds for expense of the delegate, we were 
told by one of our Pawnee County men who attended the meet- 
ing that the delegate’s expenses would be paid from the fund 
set aside by the corn-hog and wheat associations here for “ ad- 
ministrative expense.” 

To our knowledge, the 6,000 contract signers of these four 
counties had nothing to do with selecting the delegate to repre- 
sent the counties, nor did they know the meeting was to be held 
at which the delegate from here was selected. 

This information may be in to you, and we are sending 
it for what it is worth. We might add that we hear nothing 
here from the honest-to-God farmers about wanting to keep the 
processing tax because it is their “tariff.” Practically every 
farmer we talk to is firm in the belief that the hog market would 
be higher with the processing tax removed. 


I read the following letter from North Carolina: 


I have read with interest news items concerning your resolution 
demanding that the Agriculture Department produce data to show 
whether the “ farmers’ march on Washington” was subsidized by 
the A. A. A. 

An investigation would probably reveal that a considerable pour- 
tion of these marchers were local county committeemen working 
in connection with the various crop reduction boards. These 
delegations were organized by the county agents, and, while their 
expenses were not paid directly, I am certain it was done indi- 
rectly by allowing these committeemen a few days’ extra work, 
which they used in going to Washington. 

There is a tremendous misuse and wastage in connection with 
the expenditure of Government funds, which is obvious to and 
resented by all sound business people. This letter is written with 
the thought that it might assist in a small way your fight to at least 
curtail these abuses. 


I now read a mimeographed copy of a letter written to the 
Honorable T. P. Gore on May 13 from Altus, Okla., as 
follows: 


The present pilgrimage to Washington of so-called “ farmers’ 
representatives” is nothing but A. A. A. propaganda. I sincerely 
hope that you Senators and also the Representatives are not mis- 
led by it. I suggest two pertinent questions to ask each delegate: 

How many farmers attended the meeting to appoint you? 

Where did you get your expense money? 

The delegates from Jackson County, Messrs. Crow, Walker, and 
McAskill, are all three landowners and at present constitute the 
county committee, thus drawing some pay from A. A. A. The 
expenses of their trip are being paid partly by an assessment, 
amounting to a “ squeeze” on every employee at the county agent’s 
Office, and partly by funds solicited from the town merchants, who 
for business reasons did not feel that they could refuse. The bal- 
ance is being paid by the three delegates themselves. As far as I 
ean find out, only two farmers had contributed until noon 

There was no meeting of any kind held here by the farmers to 
appoint these men. In fact, the whole was done so quietly 
and so quickly at the county agent’s office that only a very few 
people in this community knew anything at all about it. 

Yours very truly, 
JouNn ELLETT. 


I read a telegram from Oklahoma, as follows: 


Three farmers’ representatives from this district are on Govern- 
ment pay roll interested in continuance of A. A. A. program in 
order to hold job. Expenses partly paid by assessment of clerks 
in county offices. Not 3 percent of the farmers represented at 
meeting that elected them. 


The following telegram is from Memphis, Tenn.: 


From newspapers notice you charge recent 


expenses 
cotton farmers paid by Government. I have no information on 
discrimination 
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politicians and the favored few to perpetuate their control of 
present very unjust situation in a manner to acquire and retain 
supporters and secure improper personal advantages and profits. 
A proper investigation will show that those visiting Washington 
are far more favored in their allowances and allotments than their 
neighbors, many of whom are afraid to complain for fear of 
further punishment. These are the facts and you need not hesi- 
tate to charge them. Access to individual contracts and analyses 
of actual conditions will remove every doubt. Gross favoritism 
prevails. What we need is a cotton-consumption program, not 
one of reduction. If the money that has been and is now in 
prospect of being spent on this program had been used to educate 
and induce our own people to a more general constant and exten- 
sive use of cotton and its various products, we would in all prob- 
ability now have in our own land a sufficient and permanent 
market. There is little doubt that America can and will when 
properly informed and urged consume her entire cotton produc- 
tion profitably. Investigate this situation, and you will really get 
somewhere. You may rest assured you will find the the facts as 
represented. A producer of cotton. 
W. C. RopceErs. 


The following letter comes from Milwaukee, Wis., under 
date of May 18, 1935: 


I notice in a news item you had brought up the question as to 
whether the A. A. A. had paid the expenses of the farm delegation 
to Washington. I enclose a clipping from the Milwaukee Journal 
of May 17 mentioning this same matter. If you get in touch with 
Mr. Mallon, you might get enough interesting facts to enable you 
to stir up the A. A. A.’s and at the same time show up the “ new 
dealers.” 


The clipping enclosed is an article by Mr. Paul Mallon, 
which appeared in many newspapers. In the course of the 
article Mr. Mallon says: 


It was built mainly upon the county-control committee in each 
county and the township committees in most townships. These 
committees are made up of farmers for purposes of the A. A. A. pro- 

County agents usually are secretaries of the control com- 
mittees. The A. A. A. may quibble with you, if you say the county 
agents are paid by the Government, but it is fair to say part of 
their remuneration comes from the Federal Government. 


The following letter comes from Commerce, Tex.: 


For your information will state that the delegates from this 
county are all on the pay roll of the A. A. A. Department, and that 


one of them, and probably all the others, are not farmers, never 
have been, and not even interested in farming to the slightest 


extent. I have been reliably informed. that the expense of these 
so-called “‘ representatives” were solicited from smaller fry on the 
A. A. A. pay roll. 

I have a letter addressed to the Observer, which I 
presume is the Raleigh News and Observer, which was sent 
to me from Lincolnton, N. C. The letter to the newspaper 
is from Hoffman, which I presume is in North Carolina, and 
reads as follows: 


To the OBSERVER: 

Recently a hosiery manufacturer said to me: “I thought the 
farmers were well pleased with the A. A. A. and Bankhead bill. 
Didn’t they vote overwhelmingly for it?” Probably, President 
Roosevelt thought the same until “certain persons in the seats of 
the mighty”, as well as some who do not occupy such high seats 
began to inform him of the truth. 

Who voted in the famous Democratic plebiscite for cotton 
control? I’ll tell you. These same 4,500 farmers who went to 
Washington and their black share-croppers and day laborers— 
50-cents-a-dayers—who can neither read nor write. These are 
they who voted in that famous referendum. Perhaps two-thirds 
of all voters were of the dark variety, who had, or their ancestors, 
never cast a ballot. A large percent of them are working for 50 
cents a day for these same cotton farmers who went to Washington 
to tell the President how much they have profited by the Bank- 
head bill. Another large percent are those poor, ignorant devils, 
who, whether cotton is high or low come out at the end of the 
year in debt to these same farmers who have profited also by 
the Bankhead bill. 

Now how did these gentlemen farmers profit so by the Bankhead 
bill? Senator Barmey figured in an article published in the Satur- 
day Evening Post that they could not have profited materially by 
the Bankhead bill, when considered in its relation to devaluation 
and the rise in prices. 

Here is the truth. These same gentlemen belong to the political 
rings in the Southern counties and States. Their acres and 
poundage have not been cut. The small farmers, those outside of 
the pale of the graces of these Democratic county rings, have 
suffered their share of acreage and poundage reduction—yes, and 
not only their own, but also reduction that rightfully belonged 
to these same gentlemen who told the President how much they 
have profited by the cotton-control policy, but, mark you, not how 
they did it. 

These cotton gentlemen, like Senator Huey, believe in “ 
the wealth.” But, mark you, they have a different idea about it. 
hey believe in sharing the wealth of their poorer neighbors, those 
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neighbors not protected and favored by the county ring. Yea, 
they believe in sharing their neighbors’ acres and poundage. 
ALBERT M. SNIDER. 
HorrMan. 


Mr. SCHALL. Mr. President—— 

The PRESIDING OFFICER (Mr. Lewis in the chair). 
Does the Senator from Delaware yield to the Senator from 
Minnesota? 

Mr. HASTINGS. TI yield. 

Mr. SCHALL. It may be of interest right here to refer to 
how they secured the advertisement that went cut in the 
newspapers and over the radio and by every other means of 
communication which they control today that 90 percent of 
the cotton farmers were for the Bankhead bill. The testi- 
mony before the House committee disclosed that letters were 
sent to a select few whom they knew were for it. I think 
the number was 43,000, though I am not sure as to that. 
At any rate, out of the 43,000 there came back twenty-two 
or twenty-three thousand replies, of which number 90 per- 
cent were for the Bankhead law. When the computation 
is made according to the number of cotton farmers in the 
country it means that about one-third of 1 percent of the 
cotton farmers are for it. Yet the advertisement went out 
from one end of the country to the other, through the 
agency of the Agricultural Department, that 90 percent of 
the cotton farmers were in favor of that law. 

That is only a sample of the propaganda which is con- 
tinually being sent out through the country. It is only a 
sample of the complete censorship that the administration 
holds over what goes to the people. It is even impossible 
to get out to the country words said on the floor of the 
Senate. It seems to me that the Senator from Delaware 
is doing a great service to the country by disclosing what 
he is setting forth here today, and that it ought to be 
followed up by a full investigation. 

Mr. HASTINGS. I thank the Senator for his observa- 
tions. I should like to say that I have purposely eliminated 
very many letters which have come to me during the past 
week which touched that particular subject. That not be- 
ing the matter in which I was narticularly interested, I have 
eliminated them in order that I might have the time to 
present the important things which I wanted to place in 
the ReEcorp. 

Mr. President, I read now from the Arkansas Gazette of 
May 16, a letter written by Skag Jones, of Pine Bluff., Ark.: 

I see in the papers reports of thousands of “dirt farmers” are 
pouring into Washington City to give the President, Franklin D. 
Roosevelt, a glad handshake and pledge him their unstinted sup- 
port. More especially do they give their hearty approval to the 
A. A. A. I may not know just what a “dirt farmer” is, but I 
never thought that a bunch of high-hatted planters, bankers, 
lawyers, and politicians could qualify as 100-percent “dirt farm- 
ers” until I read the names of those that are converging on 
Washington from southeast Arkansas. 

It is unfortunate that Norman Thomas recently reported some 
rather uncomplimentary conditions that existed on the planta- 
tions in northeast Arkansas, but it is still more unfortunate that 
the reports were in a large measure true, judging from conditions 
in southeast Arkansas. 

There is not, so far as I know, one single tiller of the soil in 

the southeast Arkansas delegation that are now in Washington 
whooping up the A. A. A. Senator Joz T. Rospinson, Senator 
Hattre Caraway, JOHN L. McCLELLAN, our Congressman from this 
district, nor even Mr. Roosevelt, should he have occasion, will not 
have to wear gloves when they shake hands with our boys on 
account of the callouses in their palms produced by holding plow 
or hoe handles while trailing up and down the long rows of cotton 
under a blistering June sun for 14 hours for the magnificent sum 
of 50 cents per day. 
’ The A. A. A. is a real bonus for the planters. But I have not 
been able to see where it amounts to very much for the small 
farmer, tenant, and share-cropper—more especially to those that 
have been kicked out and not permitted to have any crop. As 
to the planters and landlords, it has enabled them to rent the 
Government land, at excessive prices, that was cleared by slave 
labor long before the first shell burst over Fort Sumter. 

With a steady stream of checks pouring in to them from the 
United States Treasury and their competitors forced out of the 
game, it would not be natural for them to oppose the A. A. A. If 
there were 350 special trains loaded with small farmers, tenants, 
and share-croppers sent to Washington, our good President would 
have an opportunity to hear the other side of the question, but 
unfortunately they have not the cash sufficient to charter the 
trains. 
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Our delegation will tell our Senators and Congressmen how to 
vote now. Next year they will be telling the small farmers, tenants, 
and share-croppers how to vote, and the cycle will have been 
completed. 


That clipping was sent to me by an attorney at Hope, Ark., 
who wrote the following letter: 


I see from the papers where you attacked the “ farmers’ march 
on Washington.” Let me state that the people who made the trip 
were not really the farmers who do the farming, but the big land- 
owners and bankers who have been the sole beneficiaries of the 
A. A. A. program in the Cotton Belt. The little farmer has been 
bled to death for their benefit. 

If you in Congress would only send down South and get the 
records of the county agents (they are lord and master of the com- 
plete workings) you would be indeed astounded at the revelation. 
I know whereof I speak, as I have had some real experience with 
them and could furnish you with hundreds of affidavits of the 
injustices that have been practiced by them. Get the Hempstead 
County Record and you will find where the big landowner—one 
man controls the entire situation in this county in the A. A. A., the 
Farm Credit Administration, the relief office, the Federal land 
bank, the Emergency Crop Loan Office, the E. R. A.—and all of 
these offices work hand in hand to crush, intimidate, and control 
the little man politically and otherwise. I have never seen the 
situation so desperate. 

Hundreds and thousands of acres of land have been rented to the 
Government by these “overlords” at exorbitant prices. Cotton 
land supposedly taken out of cultivation is not cotton land, but 
old worn-out land. The good cotton land is still being cultivated, 
I understand by E. R. A. labor. Hundreds of tenants are thrown 
off and forced to open up new land. 

The county agent refuses to give cotton contracts. No contracts, 
no loans by the emergency crop loan office. Therefore hundreds 
of new clients are thrown on Federal relief. There is nothing else 
for them to do, as they cannot stand by and see their families 
starve. No factories or other means of work are available here 
in the South. The cotton-exemption certificates have been boun- 
tifully distributed to these wealthy men who do not do one lick 
of real work, and the poor man is not given enough certificates 
even to pay the money he borrowed to make his crop, much less 
have one penny to get by the winter on. I have seen men come 
in the emergency crop loan office and beg to hold back “ just 
enough to buy a sack of flour”; his acreage and lint cut all out 
of proportion. If it were possible for some of you from the East 
to come in person and see the real situation here in the South, 
you would find the east Arkansas situation was not exaggerated, 
and is not confined to east Arkansas. It is the true situation of 
most of the cotton section of the State. I was from Tennessee, 
and I was really surprised at the condition when I first came to 
this State some 18 years ago. I could not realize that such servi- 
tude existed in the United States, for servitude it is. 

We are looking to you in Congress to straighten out the situa- 
tion, as those in charge are deaf to all appeals for relief, and in 
most cases the letters of complaint are only forwarded to those 
against whom complaint is made, and added venom is cast out 
in the local programs in an effort to prevent further criticism. 

I trust you will get your investigation through, and please do 
not stop at the Secretary of Agriculture s report, but go into some 
= the records of the county units. There is where the real “rot” 
jes. 


From El Dorado, Kans., came the following letter: 


The gentleman that represented the Butler County farmers at 
the A. A. A. meeting recently in Washington was Ralph Gfeller. 
Mr. Gfeller is president of the Butler County Farm Bureau. He 
is local president of the wheat production control committee, 
and as such travels around handing out the farmers’ checks to 
them, and I know and you know that he gets paid for the same. 

Our Butler County Farm Bureau agent used to be a Republican, 
but he is now turned to a Democrat, and can say no good of any- 
thing that ever happened under Republicans—and all because he 
is getting his own nest feathered so well with all the “brain 
trusters ” schemes. 

I am sure you are exactly right about the way the farmers’ trips 
to Washington were financed. 


Mr. TYDINGS. Mr. President—— 

The PRESIDING OFFICER (Mr. Lewis in the chair). 
Does the Senator from Delaware yield to the Senator from 
Maryland? 

Mr. HASTINGS. I yield. 

Mr. TYDINGS. I hope the Senator will not mind a mild 
protest on my part, because of the charge that a member 
of the Democratic Party became a member of it for revenue 
only. [Laughter.] 

Mr. HASTINGS. I did not intend it to be so. I am not 
at all responsible for these letters, but since they came 
voluntarily to me I am quite certain they are pretty nearly 
ccurate. 

From New Mexico came the following letter: 


I see in the papers about the farm pilgrimage to Washington; 
also the charges that the Government is indirectly financing such 
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@ pilgrimage. I cannot say for other places, but I can give the 
general facts as to Curry County, N. Mex. I am told it is the 
same in other counties. 

Claude Gamble, Democratic county chairman, is chairman, with 
a large salary, of the county wheat-allotment board. Mr. Ed- 
wards, vice chairman of the Democratic Party, is chairman of the 
corn-hog allotment committee, with a large salary. Mr. Gamble 
is the chairman of the recently created soil-erosion board on a 
salary. According to the papers here, Gamble’s trip to Washing- 
ton was financed out of the wheat-allotment fund. According to 
the papers here, Mr. Edwards has attended several purely political 
meetings on corn and hog assessment money. 

The wheat and hog and corn committee is composed of the 
Democratic precinct committeemen. All get a rake-off when ex- 
penses are to be put out for a purely political nature. 

These committeemen assess a fee on each producer. These com- 
mitteemen can and do spend it on all kinds of junkets, rallies, 
and purely political meetings. 

Get this point: Creed Webb kicked about such trips on the 
members’ money. His wheat-allotment money never came after 
that, his hog and corn money stopped, and when the Government 
was taking over poor cows, they slighted him. 


The following letter is from Gordo, Ala.: 


May 20, 1935. 

I notice in the papers that you have introduced a resolution in 
the Senate to investigate where the money came from to defray 
the expense of the so-called “ farmers’ march” on Washington, 
for which I want to congratulate you and bid you Godspeed in 
the investigation. 

As for this section of the country being represented by farmers, 
it is all a farce. From this county (Pickens County, Ala.) the 
county farm agent, a lawyer, and a former banker represented the 
county; and, in my opinion, a very small percentage of the actual 
farmers made this trip. In fact, I doubt very seriously if any 
actual farmers made the trip from the fact that there are very 
few farmers that are financially able to make such trips, for I 
am a farmer myself and know whereof I speak. 

It is hoped that these few facts may be of some assistance to 
you in your investigation and that you can carry out the investi- 
gation to the very limit. 


The PRESIDING OFFICER. At this point, may the Chair 
be permitted to ask the able Senator from Delaware if he 
correctly understood that the eminent Senator from Mary- 
land {Mr. Typrncs] intimated that one of the letters dis- 
closed that the writer, being the chairman of the Democratic 
committee, thereby became qualified to be the head of a 
hog service? [{Laughter.] 

Mr. HASTINGS. Is that a parliamentary inquiry the 
Chair is making of the Senator from Delaware? 

The PRESIDING OFFICER. The Chair is asking whether 
the able Senator from Maryland meant to indicate that the 
letter contained such or whether it was his conclusion from 
the letter. 

Mr. HASTINGS. I yield to the Senator from Maryland 
for the purpose of replying to the inquiry of the Chair. 

Mr. TYDINGS. Mr. President, I think the Chair ought to 
take that matter under advisement and hand down a ruling 
at the earliest opportunity. 

The PRESIDING OFFICER. To avoid further embarrass- 
ment to the Chair, the Chair will recognize the Senator from 
Delaware. 

Mr. HASTINGS. From Canadian, Tex., I read a copy of 
a letter written to the Kansas City Daily Drovers Telegram, 
Kansas City, Mo.: 

There has been much to-do in the papers all over the land since 
the “ dirt farmers” went to Washington. There have been charges 
and countercharges galore. The charge that the farmers were led 
into this trip by outsiders is true in Texas, I know, and I have 
grave suspicions as to how it was done in other States also. The 
charge that the farmers did not finance their trip is also true in 
part, Iam sure. In our county the commissioners voted to 
pay the expenses of one delegate. At the request of a farmer? No. 
At the request of the county agent? Yes. Where do you suppose 
the county agents get their instructions? From the farmers? No. 
Everybody knows that the Extension Service is carried on through 
instructions from those higher up in politics in these days of the 
new deal. If any county agent should doubt this statement, let 
him refuse to carry out instructions and see how long his job will 
last. 

In our county, after the commissioners voted to pay expenses for 


one delegate, we decided to send two, because the delegate who was 
elected was a lawyer and not a satisfactory delegate to most farm- 
ers; so we elected another one and agreed to make up his expense 
money by |, dong subscription, and then elected a banker for the 
delegate. we sent a lawyer and a banker. The banker is, how- 
ever, the president of the wheat- association. 

I will venture to say that perhaps in 90 percent of the counties 
the “ dirt farmers” sent would compare favorably with ours. 
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As to who started, alded, and pushed the movement in Texas, 
will say that it was representatives of the Extension Service. I will 
also say that they did a good job, too. Why, I never saw such 
teamwork that they showed in this movement, and in the move “ to 
educate the farmer to vote intelligently” (?) in the referendum 
vote on the wheat-control program. Talk about it! Why, George 
E. Farrell himself came to Amarillo, and every man from State head 
of Extension Service, district organizers, and down to the most 
remote county agent is working his head off in the task of getting 
these ignorant farmers to vote for continuance of the program. 
Do they think the farmer is so ignorant that he is not to be trusted 
to decide a vital question affecting himself as this one does with- 
out political help? If they are not trying to influence the farmer, 
what are they working so hard for? . 

Maybe our President will call me a liar, too, but just tell him I 
would be glad of a chance to prove every statement I make. I can 
do it, and there is not a doubt in my mind that our President 
knows Ican. Then if that be so, it seems to me that it is indeed 
a serious state of affairs. I'll bet many an expense account goes in 
to Washington including expense money for a “dirt farmer” 
delegate, but will not show that it is for that purpose. 

You may wonder where I got that “dirt farmer” phrase. Well, 
I got it out of Extension Service advertising promoting the move- 
ment. I got a suspicion I can prove that, too. I happen to be a 
director and treasurer in a wheat-production-control association, 
and know how the Extension Service is acting to promote things 
in politics. I am quitting at the end of June, when the year is 
up, voting against the program, and do not intend to sign another 
Government contract. Why? Because I believe that to continue 
will get the American farmer to depending on politicians and the 
Government, instead of depending on God and agriculture. 

I cannot commend our Government or anyone else who destroys 
livestock and the products of the soil fit for human food when we 
have many, many people who need the things they are destroying, 
and destroying it only in an effort to raise prices. What a sin! 
Does any sane person think God will overlook such actions? 

In the President’s speech before the “dirt farmers” he made 
this statement: 

“It is high time for us to repeat on every occasion that we 
have not wastefully destroyed food in any form.” 

Yes; I think it will have to be repeated on every occasion to get 
people to believe it who either saw or know thousands of cattle 
fit for human food were shot down and left to decompose, either 
saw or know that thousands of pigs fit for human food were de- 
stroyed and left to rot also, who saw thousands of acres of cotton 
that was mature plowed under, who saw thousands of acres of 
wheat plowed under last year to comply with the wheat contract. 

All these things happened; and if anyone says they did not, 
even if he is the President of this great land, then it seems to 
me someone else may be charged with the same thing that our 
President stooped low enough to charge others with in his speech 
to the “dirt farmers” who gathered in Washington. 

You may use this letter in any honorable way you see fit, either 
over my signature or not. 

I repeat, that letter was directed to the Kansas City Daily 
Drovers Telegram, Kansas City, Mo., and was signed by 
James I. Payton, “a farmer who really farms dirt.” Then, 
as a footnote to the copy sent to me, he says: 


Am sending you a copy of this letter to show you that some 
farmers know that your charges were not without foundation. 


The letter I next read is from St. Joe, Ark.: 

May 21, 1935. 

IT note that our Senator Rosinson is indignant that insinuations 
should be made that the “farmers’” excursion to Washington 
last week was not a spontaneous testimonial of the farmers 
themselves. 

All the evidence here is that the move in Arkansas was pro- 
moted and sustained by employees of the various A. A. A. set-ups. 

The only delegate from this county, James A. Hudspeth, holds 
& $100-a-month job in the set-ups in the county agent’s office here. 

Two weeks ago a notice was printed in local papers that farmers 
were demanding an extension of A. A. A. The man who signed 
the notice as president of the meeting is a school teacher receiving 
E. R. A. wages. His son has a fat job in the A. A. A. set-up here. 
Three others signed the notice in the papers. One has a job 
since A. A. A.’s initiation here doing fieldwork. Another is a 
preacher on the rehabilitation or direct-relief rolls of E. R. A. 
The third has children enjoying good jobs in the E. R. A. and 
A. A. A. set-ups. 

So far as I know, no farmers’ organization here has endorsed 
A. A. A. or was identified with this move. 

Carbon-copy press stuff was furnished to country weeklies 
throughout Arkansas representing the move to be a “swarming 
of farmers from the Southwest to defend the farmers’ A. A. A. 
program.” This press stuff was furnished by employees of A. A. A. 
set-ups. 

There are only two newspapers published in this—Searcy 
County. You will notice that the “news” report in both is 
identical, although these two newspapers are published in differ- 
ent offices, and have nothing in common. Similar press stuff was 
used all over Arkansas. 

Here we all realize that the Washington “swarming” was a 
swarming of A. A. A. employees to Washington to defend their 


jobs. 
(Signed) Wr1 Ricz, 
President Searcy County Independent Farmers’ Association. 
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Mr. McNARY. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. Surpsteap in the chair). 
The clerk will call the roll. 

The legislative clerk called the 
Senators answered to their names: 


Connally Keyes 
King 
La Follette 


roll, and the following 


Pope 
Radcliffe 
Reynolds 
Robinson 


Bulkley 

Bulow 

Burke 

Byrd 

Byrnes 

Capper 

Caraway 

Carey 

Chavez Hayden 
Clark Johnson 


The PRESIDING OFFICER. Ninety-two Senators hav- 
ing answered to their names, there is a quorum present. 
Mr. HASTINGS. Mr. President, I desire to read an edi- 
torial from the Fairbury Journal of Fairbury, Nebr., dated 
Friday, May 17, under the heading “ Takes Trip to Wash- 
ington.” 
TAKES TRIP TO WASHINGTON 


Senator Frank Wells was one of a large number of farmers who 
trekked to Washington, D. C., starting last Saturday to influence 
Congress to continue the A. A. A. Senator Wells represented 
Jefferson and Saline Counties, a farmer in Saline County being 
selected as alternate. 

The selection was made largely by telephone as Mr. Wells was in 
Lincoln, the senate being still in session. The Wheat Control 
Association sent him $50 for expense money, the understanding 
being that committeemen would be assessed $1 each in the two 
counties to make up this amount. 

The party which Senator Wells traveled with started from Lin- 
coln early Saturday morning in a touring bus, expecting to make 
Chicago in time to go into camp—hotel—that nigh». The next 
day they planned to make Pittsburgh and the following day ar- 
rive in Washington, being there on Tuesday when a demonstra- 
tion was put on. 

This ballyhoo precedes an election to be held soon wherein 
wheat farmers are to vote whether they shall continue the wheat- 
control program period or not. 


In that connection I read a letter from Lyons, Kans., to 
this effect: 


After reading the morning papers I judge you would like to 
know about the “bonus march of the farmers” and who paid 
the freight! 

All I know, of course, “is what happened in this locality. 

The delegates from this (Rice) county are F. J. Habiger, who is 
@ member of the local “draft board” on the wheat allotment, 
and Orville Evans, who is in some official position in the corn-hog 
deal. Habiger and two others constitute the county board for 
the wheat program and Evans and others the corn-hog board. 

I am informed, upon good authority, that the expenses of 
Habiger were paid to the farmers cooperative elevators of the 
locality; for Evans, by the farm bureaus of three counties. 

Perhaps the article in Who’s Who in America (1932-33), under 
the name of Loris Everett Webb, of Dodge City, Kans., recent 
candidate for Member of Congress from the Seventh District of 
Kansas against the Boy Scout who was reelected from Garden 
City, will throw some light on the matter, since Mr. Webb was 
recently furnished a “lame duck” crutch by the present adminis- 
tration in the way of a nice position—ostensibly to investigate 
the matter of wheat imports from Canada, I believe. 

’ Habiger is president of a farmers’ cooperative elevator organiza- 
tion. It is not impossible that both Mr. Evans and Mr. Habiger 
are interested in preserving their jobs. 

In this connection I am also reliably informed that a so-called 
“election” will be held on May 25, to vote on the A. A. A. pro- 
gram. I am also informed that meetings have been and are being 
held at various places over this county at which the producers are 
being told that delegates have been sent to Washington to lobby 
for a law that will require all elevators and other purchasers of 
wheat (under a licensing system) to deduct the amount of the 
processing tax from the price per bushel of all wheat bought from 
nonsigners of allotment contracts. 

Thus, in an indirect way, or perhaps direct, wheat producers 
are being scared into voting for the A. A. A. set-up and put in a 
position of approving the amendments to the A. A. A. through 
fear they will not be able to sell their wheat at the fair market 
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price and will be discriminated against. Much the same talk was 
heard when the first program was launched. 

The word of the men who have been putting out these threats 
is being made good by this march upon Washington. 

You might also note Wheat Leaflet No. 2, United States De- 
partment of Agriculture, Agricultural Adjustment Administra- 
tion, put out by the Department—with particular reference to 
question 5 and its answer. 


For a moment I desire to refer to that. This is im the 
form of questions and answers distributed to farmers, 
and I call particular attention to question 5. This is put 
out by the A. A. A.: 

What other methods besides the voluntary production adjust- 
ment program might be attempted to bring about the necessary 
adjustment in seeding? 

In other words, what is going to happen to you unless you 
agree to what the A. A. A. recommends? Here is the answer. 


1. Compulsory control. 


So that in this pamphlet which comes from the Depart- 
ment of Agriculture the farmer is asked the question: 
What other methods besides the voluntary production-adjust- 


ment program might be attempted to bring about the necessary 
adjustment in seeding? 


The first part of the answer is, “ Compulsory control.” 


2. Purchase of submarginal lands, which would require a period 
of years. 

3. Persuasive methods without adjustment payments, which 
methods were tried by the Federal Farm Board. 

4. Remove all restrictions and let 30- to 40-cent wheat squeeze 
out enough farmers to make the necessary adjustment in acreage. 


In other words, with all the questions, 19 in number, which 
are asked in this paper, but one answer is left to the farmer, 
“Unless you agree with this program the only other plan 
is compulsory control, or purchase of submarginal land, 
which will take a period of years, persuasive methods, which 
have shown that they are not effective, or removal of all 
restrictions, and letting 30- to 40-cent wheat squeeze out 
enough farmers to make the necessary adjustment in 
acreage.” 

Did anybody ever see an honest-to-God inquiry and an 
honest-to-God suggestion to the farmer in the form of a 
vote, when it is followed by a paper like that, which under- 
takes to prove to him conclusively, “Aecept what we offer 
you or your condition is bound to be very much more seri- 
ous than it is under the present plan”? It is an outrageous 
effort to force the farmer to put himself in a position to 
enable the Secretary of Agriculture to say that the great 
body of wheat farmers agree to this program. If they do 
agree to it, it is because of the compulsory attitude on the 
part of the Secretary of Agriculture and those working with 
him. 

I read a telegram from Clyde, Kans., directed to me: 

Honest-to-God farmers will not be represented by contemptible 
job-seeking farm-bureau bums. Let’s kill A. A. A. forever. Am 
ex-service man and farmer. Never accepted A. A. A. grafty dole. 
Give farmer fair prices and his share of export trade, and let him 
take care of himself. 

Here is a letter from Helena, Ark., which encloses a news 
item headed— 


Will list donors to farmers’ trip. 


In that news article it is said: 


The list will be sent to Congress, and Senator Jor T. Rosrnson 
has promised to see that it is read into the ConcREssIONAL REcorD, 
members of the delegation said. 


The letter to me is as follows: 


Note the enclosed clipping from the Arkansas Democrat, of 
Little Rock, Ark., May 18, 1935. 

Say, old top, you know and I know that no man or men, com- 
pany, interest, or organization give or contribute a darn thing 
without a monetary return to them, and are the dear dumb 
people so dumb that they do not know this? 

Are the farmers to be paid with store-bought representation 
for their interest by Interests who will profit by such crop re- 
strictions and manipulations to and for everything at the sacrifice 
of the farmer? 

Senator, you may or you may not be hearing from me in the 
future. 


Mr. ROBINSON. Mr. President, will the Senator yield? 
Mr. HASTINGS. I yield to the Senator from Arkansas. 
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Mr. ROBINSON. In the group which visited Washington 
last week, of which visit the Senator has complained so long 
and so frequently, there were some 300 citizens of the State 
of Arkansas. Practically every one of them is personally 
known to me, and I believe also to my colleague. They 
are representative of farmers in every portion of the State, 
high-class citizens, and not one of whom received one cent 
in any form of contribution from the Agricultural Adjust- 
ment Administration. Most of them personally paid their 
own expenses. A number of them received contributions 
from their friends and neighbors. It is very difficult for me 
to understand why the Senator from Delaware regards the 
visit of those citizens, those farmers, to the National Capital 
as dangerous to our public institutions. 

I have a letter which will be presented for the Recorp by 
the Senator from Texas [Mr. ConnaLty] from the head of 
the Agricultural Adjustment Administration, showing that 
not only was the visit unsolicited on the part of the Depart- 
ment of Agriculture or its agencies, but the representatives 
of the Department advised against the expenditure of any 
departmental funds, advised that there existed no right to 
expend such funds for the purposes stated, and even sug- 
gested that the Department did not recommend the coming 
of the delegation. 

The Capitol is thronged constantly with professional 
lobbyists who are paid to stand about the halls, to visit the 
offices of Senators and Representatives, and to urge the en- 
actment or defeat of legislation; and it is somewhat myste- 
rious to me that the Senator from Delaware should find it 
dangerous to the Government, dangerous to the liberties of 
the people, for four or five thousand farmers to visit their 
National Capital and in a courteous manner present their 
views to their Representatives in the National Congress. 

I thank the Senator for yielding. 

Mr. HASTINGS. Mr. President, I now read a letter from 
@ man who describes himself as “the poorest man in the 
South ”, from Crawfordsville, Ark., as follows: 

First, I would like to say I can read and partly understand, but 
for the lack of education I cannot explain to you as I would like 
to just how myself and some of my neighbors feel about this 
miserable A. A. A., and its pr tax. 

I am a farmer, I mean a real dirt farmer. I have a wife and 
6 boys and 1 girl. And we all know the feel of the plow and 
hoe handle. We know no other way of earning our livelihood, 
and always have done very well until now. And before God and 
man We are staring starvation in the face today. But I do hope 
I will outlive the three A.’s for my boys’ sake. I want to thank 
you with all my heart for the stand you have taken against the 
A. A. A. and the processing tax. I do know we little farmers, 
share-croppers, and farmer laborers cannot bear out what has 
been placed upon us by Henry Wallace. I will not vote for no 
such men as the present administration, and I am a born Demo- 
crat, but it certainly looks very much like I am going to starve 
with a very bad feeling im my heart toward my old party. I am 
also an ex-soldier, but I won’t mention how I feel about the 
bonus question, for I you know how all soldiers feel about 


guess 
that. The three A.’s is enough to turn any poor devil like my- 
self man who can’t see 


pers where some 4,500 farmers went to Washing- 
ton to uphold the A. A. A. I will say this: If there was one real 
dirt farmer in gas bunch, I 


Crawfordsville, Ark. 
(The poorest man in the South.) 
Mr. President, I now read a letter from Chula, Ga., dated 
May 18, a letter from a farmer, in which he says: 


I read in the Atlanta Journal that you are offering a resolution 
in the Senate in Washington to investigate the expenses of the 
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farmers coming to Washington to endorse the A. A. A., or the 
President’s agricultural program. Just for your information, I 
am sending you one of the cotton contracts which I have, which 
will explain why I don’t like the A. A. A. You will notice on 
the contract where I am given a 10-acre base with 7 acres to 
plant, and 3 acres that the Government pays rent on at the rate 
of $7.50 per acre. They allow me to make 225 pounds of lint per 
acre, which amounts to 1,575 pounds of lint on 7 acres. The 
Government collects on that 1,575 pounds of cotton 4.2 cents 
per pound, or about $86— 


It does not collect it from this man, but collects it from 
the processor— 


I receive back in rentals $22.50 and a little check they call 
“ parity”, which last year amounted to $5.88. I don’t know just 
how much “parity” will be this time. However, that leaves a 
balance of around $60 that the Government collects out of my 
little three bales of cotton. I have asked the Government agents 
here to explain to me where it went to, and they have not done so. 


In other words, this man complains that the use of 3 
acres has been taken away from him, he has been given 
$22.50, and is permitted to produce 1,575 pounds of cotton, 
upon which some processor pays to the Federal Government 
$86; but he complains that there has been paid to him only 
$22.50, plus $5.88, making a difference of about $60 in this 
one instance, and he would like to have somebody explain 
to him why he has not received the $60 which, under the 
processing tax, was supposed to have been collected for him. 


Then when I criticize Mr. Roosevelt, our President says I am 
lying. Mr. Talmadge, our Governor, when he read a part of the 
platform which Mr. Roosevelt was elected on here was nice 
enough not to say lying, but we can draw our own conclusions. 

Now, Mr. Hastincs, in regard to the expenses of the people 
that went from Tift County, Ga., to this farmers’ meeting, one 
of them, a Mr. Joe Paulk, is a member of the county board of 
control, whose name appears on the enclosed contract; and I 
am sure was retained on the Government pay roll while he was 
in Washington. I think his expenses might have been paid by 
some of the larger farmers who received large benefits from the 
A. A. A. Such as some I will mention Mr. E. P. Bowen, who is 
president of the Bank of Tifton, who controls some 200 plows in 
Tift County, Ga., most if not all farmed by tenant farmers or 
share-croppers. 

We will say that Mr. Bowen gets a contract similar to the one 
enclosed on each of the 200 plows would be around $45,000 that 
Mr. Bowen would put into his pocket where there are 200 share- 
croppers that don’t get a penny. Mr. Bowen’s land is only worth, 
according to the custom of the country here, $4 an acre, yet he 
gets $7.50 for a part of it and still gets half of the crop that the 
tenant makes on the same land. While the tenant farmers take 
the reduction in acreage, the Government collects processing 
taxes on his cotton, he also pays increased prices for everything 
that he buys and all he gets back from the Government is half 
of the little parity. I could mention several other cases like Mr. 
Bowen, but it will take too much of your time. I also wish to 
state that the meetings were called and presided over by these 
same county agents and committeemen, and the resolutions that 
were carried to Washington by them were drawn in the office 
by these same men a week in advance of the meetings what we 
farmers were going to do. Endorsing the A. A. A., and I don’t 
blame such men as Mr. Bowen and others in that class for favor- 
ing it, neither do I blame these men who are drawing a good 
salary out of the Government to favor it. If they will put me 
on the pay roll, I will favor it also. But I would like to inform 
Mr. Roosevelt that I wouldn’t lie not even to get to be President 
of these United States. 

Now, Mr. HasTIncs, you can use this letter and contract any 
Way you see fit, also use my name if you like. 


I am, sincerely yours, 
W. B. Leveretr, Chula, Ga. 


I now read a letter coming from New Iberia, La.: 


At a meeting that was held at New Iberia, La., county seat of 
Iberia Parish, by the farmers, which was called by Congressman 
MontTeEtT, he made a political speech and praised Roosevelt and 
A. A. A. control. He asked for volunteers to go to Washington 
and help the A. A. A. get more power and control. 

There were only three volunteers, one a railroad representative, 
another under the employment of the A. A. A. and has his daughter 
and son-in-law working in that office. The other party is not a 
farmer. 

All through Congressman Monret’s speech he praised and spoke 
in favor of A. A. A. control program. The audience was not at all 
enthused; in fact, they are all afraid of it, but they do not express 
their views as they are intimidated by no-crop finances or fear of 
greater crop-reduction allotment. It is a fact that some rice farm- 
ers are being cut 25 percent of their 5-year average and others are 
being cut as high as 46 percent of their 5-year average. 

We all are in hopes that you good Senators will have enough 
support to defeat these radical bills that the A. A. A. is trying to 
put through. 

I have been a successful farmer for 35 years, even though I have 
gone through several depressions. The fight was not as great as 
Henry A. Wallace and the A. A. A. is trying to put on us. 
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I read an extract from a letter coming from Dadeville, Ala., 
as follows: 


And in regard to the A. A. A. so-called “ farm help-nothing out- 
fit”, the delegation who invaded Washington pretending it was to 
help the poor farmers from this section were men who are and have 
been receiving a good salary from the Government. They called a 
farm meeting, and not over 10 or 12 men from this section went, 
and donated the money to pay expenses of this lollypop sucker to 
come to Washington to ask for more lollypop laws. 


The following letter came from Fairview, Okla.: 


IT am enclosing a clipping from a local daily that will give you 
some information that you may be able to use. In the first place, 
that delegation didn’t represent the majority of farmers and wasn’t 
planned by the farmers or with their knowledge. I don’t think 10 
percent of the farmers of this county knew a thing about it and 
not many more yet. 

Milo Reno said it was the bird-dog gang that went to Washing- 
ton (bird dog is a natural setter, you know), or the swivel-chair 
farmers. He is mistaken, however. That bunch was real farmers, 
all right, but each delegate was hand-picked by the county agent 
or some of that crowd. I am one of the community cotton com- 
mitteemen. The county agent drove to my farm on Friday—they 
started to Washington on Sunday—and asked what I thought of 
the plan, but mostly to get me to donate 1 day’s work as commit- 
teeman to expenses of delegates. I told him I didn't like to pay for 
something I thought would do more harm than good, and would 
give Congress and the President the idea we were 100 percent for 
the A. A. A. He said that wasn’t the intention. They would only 
ask for the processing tax to be retained until we could get the 
farm program adjusted satisfactorily, as he wasn't satisfied as it 
was and knew not very many farmers were. You know what hap- 
pened; they turned out to be a lot of rubber stamps led by picked 
and instructed leaders that were more interested in a free trip to 
the Capital than they were in the triple A. I feel we farmers 
have been double-crossed. It has gone all over the United States 
the farmers are 100 percent back of the farm program when 
nothing is further from the truth. There are only two classes 
satisfied—one is the bird-dog bunch who draw a steady salary for 
doing very little, and the wheat bottom or corn hog who draw bene- 
fit payments up in the thousands. There is one man in our county 
(there may be many more), vice president of a bank, owns several 
business buildings, has several farms, struck oil on one farm this 
spring, was offered $50,000 for it and turned it down, is reported to 
be worth $100,000. I am confident he draws benefit payment on 
hogs, wheat, and cotton. Don’t know how much, but possibly 
more than any man in the county, and there are hundreds who 
receive up in the thousands, while lots of poor people can’t sell 
even one bale of cotton, so have to go on the relief roll, and the 
pauper on the street is taxed on the bread he eats and the overalls 
and shirt he wears to pay those farm hogs. That may be the 
“new deal”, but it lacks a thousand miles of being a square deal. 

I think if you press your resolution, you will find those dele- 
gates were financed mostly by those drawing a salary under the 
A. A. A. set-up. They have been nervous for some time. They 
were all voluntary so far as I know, but it came indirectly out of 
the processing-tax fund. Our local chamber of commerce took 
care of the balance if there wasn’t enough donations. 

There might be some excuse for a processing tax if it was dis- 
tributed so as to raise the buying power of the majority of farm- 
ers; but thousands to some and nothing to others puts the farmers 
as a whole in a worse condition than they were and will finally 
collapse by its own unfairness. 

Very truly yours, 





Grorce W. THOMPSON, 
Chester Star Route. 


Mr. President, on May 17, following the suggestion made 
by the Senator from Texas, I concluded to write a letter to 
the Secretary of Agriculture, in which I enclosed a copy of 
my resolution and propounded 16 questions. In the last 
paragraph of that letter I said: 

My dear Mr. Secretary, I hope you will not consider these ques- 
tions as impertinent. From my point of view, they touch very 
directly the public interest. I am asking them in good faith. I 
realize, of course, that you may ignore them if you like, but 


Senator ConNaLLy tried to make the Senate and the country 
believe that I might get this information from you in this way. 


I should be glad to have your reply as soon as you can find it 
convenient. 

When I suggested to the Senate yesterday that I would 
address the Senate upon this subject this morning I had 
not received the reply from the Secretary of Agriculture 
and only received it 10 or 15 minutes before I began my 
address. 

I will not take the time of the Senate to read my letter 
and the reply of the Secretary of Agriculture, but, if the 
Senate will permit me, I should like to have consent to print 
as part of my remarks the letter in full which I directed to 
the Secretary and his reply in full; but, without the exhibits, 
which I have not read, and which some other Senator may, 
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put in the Recorp, if he cares to do so. I ask permission 
to insert in the Recorp at the end of my remarks the letters 
to which I have referred. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

(See exhibits A and B at the conclusion of Mr. Hastines’ 
remarks.) 

Mr. HASTINGS. Mr. President, so far as I have been 
able to consider it, I am inclined to think that the letter of 
the Secretary of Agriculture is frank, and I have no doubt 
that he gives me all the information he has. My recollec- 
tion is that in the letter he promises to give me such other 
information as may come to him. 

I have, however, accomplished the principal object I had 
in view by offering the resolution in the Senate, having it 
printed in the public press, and having received the replies 
which I have read into the Recorp. 

I still insist that it is important; I still insist that we 
ought to adopt the resolution; though if a majority does not 
want it done they will undoubtedly see that it is not 
adopted. 

I agree with the Senator from Arkansas [Mr. Rosrnson] 
that every farmer in the Nation has a right to come to Wash- 
ington when he wants to do so; that he has a right not only 
to see his own Senator, but a right to see every other Senator 
who is willing to talk to him. He has the right to solicit 
funds to pay his way here. He has the right to stay here 
at the expense of those who are willing to send him here for 
any legitimate purpose. No one questions those rights. 
They are American rights which attach to the American 
farmer, the American laborer, the American manufacturer, 
and every other person who is interested in legislation. I am 
not complaining about anything of that kind. I am not 
complaining about the farmer being interested in legislation 
for himself. 

What I am complaining about is the employees of the 
A. A. A. using their power to coerce farmers to agree to send 


delegates and pay their way here—for what purpose? For 
the purpose of putting on a show, for the purpose of giving 
the President of the United States an opportunity to tell 
them how much he has done for them; and, at the same 
time, for another purpose, namely, to impress upon the Con- 
gress that we dare not do something which is against the 
will of a group which voluntarily comes here under such 


circumstances. That is the matter about which I am com- 
plaining. It is unfair; it is undemocratic. The most undem- 
ocratic feature of it was the President of the United States 
welcoming them with open arms and making to them a 
speech which they could take back home, and which, to my 
mind, under all the circumstances, was not fair to American 
citizens anywhere. 

It is that to which I object. It is that precedent which, if 
followed in the future, will make trouble for the country in 
more ways than one. There can be no doubt about it. Does 
anyone think that, unless the President had agreed that the 
A. A. A. processing tax should be continued, he would have 
welcomed these farmers under any such conditions? No, no! 

I should not be surprised if within a week we do not have 
the soldiers of the Nation marching upon Washington and, 
with their representatives, calling upon the President of the 
United States to go out upon the back porch of the White 
House and greet them on the White House lawn. I should 
not be surprised if we do not have coming here the repre- 
sentatives of 5,000,000 people who are opposed to the holding 
company bill, and those representatives going to the Presi- 
dent and saying to him, “ You have given the farmers a 
chance. You have told them what you did for them. You 
have given the representatives of the N. R. A. a chance, per- 
haps, to hear what you have to say to them. Knowing that, 
we beg of you to let us present our case to you and let us 
see if we cannot have some influence upon you and upon the 
Congress by coming to Washington in this great group.” 

It is said sarcastically that the Senator from Delaware did 
not inquire about who paid the expenses of the United States 
Chamber of Commerce. How ridiculous it is to make such a 
suggestion. The United States Chamber of Commerce meets 
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in Washington annually and is composed of people who are 
selected to come here. It is not an unusual thing. They were 
not greeted at the White House. No; they were not even 
given the privilege of hearing the President at all on that 
occasion, although it had been in the past the practice of the 
President to speak to them, but not on this occasion. Why? 
Because the President of the United States knew the United 
States Chamber of Commerce was going to adopt a resolution 
condemning some of the things the administration had done. 
He cannot go any place where anybody is to condemn him. 
He wants to be surrounded by a crowd who will praise and 
applaud what he does. He knew the farmers would do that. 
There were many in that group who were representatives of 
the A. A. A. and who were on the pay roll, that pay roll being 
provided by the poor farmers who were afraid not to send the 
man the county agent selected. 

That is the miserable situation about which I complain. 
The correspondence shows that the county agent selects the 
county committee and the community committee, although 
he makes the farmer believe that the farmer himself does it. 
He selects the community committeemen and they have the 
farmer’s life right in their hands. The letters which I have 
read from farmers beg me not to disclose the identity of the 
writers, because they know that if their identity should be 
disclosed they would have the county agent and the com- 
munity committeeman standing over them and denying them 
their right to aid when they are almost starving to death. 

No; the Senator from Arkansas sees no reason why the 
Senator from Delaware should complain if these people want 
to come to Washington to be heard. He said there are paid 
lobbyists who come right into our very offices, so why should 
not the farmer be permitted to come here and have his say? 

The Senator from Texas [Mr. ConnaLLy] made fun of me 
after I had finished my speech the other day. I give way to 
him now to let him answer this correspondence which I have 
read into the Recorp. I am sure if he sticks to the facts he 
will have much difficulty getting that job done. 


Exuisrr A 
Unrrep States SENATE, 
Washington, D. C., May 17, 1935. 
SECRETARY OF AGRICULTURE 


Department of Agriculture, Washington, D. C. 

My Dear Mr. Secretary: I enclose herewith a copy of a resolu- 
tion, introduced by me in the Senate on May 15, requesting that 
you furnish to the Senate certain information, touching the gath- 
ering of some three or four thousand farmers in the city of 
Washington in the early part of this week. 

The resolution is still pending in the Senate. On the day I 
introduced it Senator Conna.iy, of Texas, made certain observa- 
tions with respect to it. He complained because I had introduced 
the resolution instead of calling you by telephone and asking 
you personally to furnish me with the desired information. [I 
was following the long-established precedent when I introduced 
the resolution. Both Senator ConnaLtty and Senator LrEwis 
thought that the resolution was a reflection upon you, Senator 
CONNALLY going so far as to suggest that there was intimation 
in it that you had approved of an use of Federal money. 
I think you will agree with me that a careful reading of the 
resolution will show that there is no such suggestion contained 
in it. 

The gathering of so large a number of persons, all of whom 
claimed to be farmers, in Washington at one time is something 
that had never happened before. The fact that they came in the 
middle of May, about the busiest time for the real farmer, also 
adds to the unusual event. 

There has been much complaint in various parts of the coun- 
try with respect to the processing tax, which is levied by your 
Department for the benefit of the farmer. This is done under 
the Agricultural Adjustment Act. A large sum of money has 
been collected and distributed; the amount not be far short 
of a billion dollars. Legislation is pending in the gress to 
amend the Agricultural Adjustment Act, and both you and the 
President have been urged to do something that will relieve per- 
sons paying such tax. 

On Tuesday last, while these farmers were here, they congre- 
gated on the White House grounds and were addressed by the 
President, and the language used by the President in describing 
those who had criticized the farm program was, to my mind, in- 
temperate, to say the least. 

I recite the above facts to show that I think the public gen- 
erally were justified in reaching the conclusion that these things 
did not happen by chance, and that there must have been some 
directing head that brought this many farmers from several States 
to Washington at one time. 

In the resolution, which I introduced, I accused nobody of any- 
thing. I sought information and I am addressing this letter 
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to you to see whether you are willing to give me the information 
sought in this resolution without further effort om my part. 

I am therefore propounding the following questions to you: 

1. What was your first knowledge of the contemplated trip of 
these farmers to Washington, and if you passed the information 
to the President, when was that done? 

If you did not personally know about it, who was it in your 
Department who did have sufficient knowledge of it to pass the 
information to the President, and what day did such person notify 
the President? 

2. Do you or does anybody in your Department know how many 
county agents were present; and, if so, will you give me their 
names and the counties from which they came? 

3. Do you or does anybody in your Department know how many 
crop-control officials there were in this group? 

Can you give the names of such persons and from where they 
came? 

4. Were there any other agriculture officials or employees in this 
group; and, if so, what were their positions, and how many were 
there? 

5. Do you know who instructed Mr. Foster, of the A. A. A., to 
check up on the delegation? 

Do you know who instructed Mr. Foster to take charge of the 
tenth floor of the Raleigh Hotel that was reserved for the accom- 
modations of some of the group? 

Do you know how many women employed by the A. A. A. 
were delegated to assist Mr. Foster at the Raleigh Hotel? 

6. I assume it will not be denied that the county agents and the 
crop-control officials had much to do with the sending of this 
delegation to Washington. Do you know who in your Department 
approved of any such activities on the part of such officials? 

7. Is it not a fact that such county agents and crop-control 
officials had the approval of officials in your Department when they 
issued calls for meetings, at which delegates were selected to come 
to Washington at this particular time? 

8. Did anybody in your Department arrange in advance for 
hotel accommodations for the stay of these farmers in Wash- 
ington? 

9. Did anybody in your Department have anything to do with 
the arrangement for the rental of Constitution Hall, such as 
assurance that the person hiring the hall was good for the payment 
of the rent? 

10. Is it not a fact that the county agents or the crop-control 
officials issued the credentials necessary before a person could be 
admitted to the Constitution Hall meeting? 

11. Was there a registered list of the delegates who attended 
the meetings, and does this list show the States represented, and 
does this list show how many of them were county agents, exten- 
sion directors, crop-control officials, or other employees of the 
Department of Agriculture or any other Government agency? 

12. Do you know whether this delegation came to Washington 
for the purpose of influencing the Congress in legislation now 
pending before it, pertaining to farmers? 

13. Do you know whether this delegation came to Washington 
for the purpose of impressing upon the Congress the importance 
of maintaining the processing tax? 

14. Do you know whether any of the group of farmers that 
came to Washington were persons who had not received money 
from the Federal Government under the crop-control program? 

15. Do you know whether any, and if any, how many, farmers 
paid their own expenses on this trip; and if they did not pay 
their own expenses, who did pay them? 

16. If there were farmers who paid their own e to make 
this trip to Washington, do you not think that they had been 
imposed upon by county agents, or other officials who made them 
believe that such a trip was necessary to protect their own 
interests? 

Lastly, do you agree that it is a proper course to pursue to 
encourage groups of people, interested in legislation, to appear in 
Washington where the Congress is considering legislation affecting 
them and have them greeted by the President on the White House 
grounds? 

My dear Mr. Secretary, I hope you will not consider these ques- 
tions as impertinent. From my point of view, they touch very 
directly the public interest. I am asking them in good faith. I 
realize, of course, that you may ignore them if you like, but 
Senator Connatiy tried to make the Senate and the country be- 
lieve that I might get this information from you in this way. 

I should be glad to have your reply as soon as you can find it 
convenient. 

With highest regards, I beg to remain, 

Very truly yours, 
Dantet O. HAsTINGs. 


ExHIsIT B 


DEPARTMENT OF AGRICULTURE, 
Washington, May 24, 1935. 
Hon. Dantet O. Hastrnes, 
United States Senate. 

Dear SENATOR HasTINGs: This is in reply to your letter of May 
17 in which you ask a series of questions concerning the gathering 
of farmers in Washington on May 14. Several days have been 
required to assemble the information, because some of it was not 
in our possession when your letter reached the Department. 

A good many of your inquiries were covered in a letter from 
Chester C. Davis, Administrator of the Agricultural Adjustment 
Act, to Senator JosepH T. Rosrnson. In that letter, which was 
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dated May 16, Mr. Davis correctly stated the Department’s atti- 
tude toward the farmers’ meeting. Mr. Davis said: 

“The attitude of the Agricultural Adjustment Administration 
is and has been that the right of the farmers to come to Wash- 
ington was not open to question and that this right is the right 
of petition established in the Constitution for all American citi- 
zens without discrimination. 

“The Adjustment Administration therefore has considered it to 
be wholly and exclusively the right and responsibility of the 
farmers themselves to decide and act without being influenced. 
This right and this responsibility have been respected by the 
Adjustment Administration and its personnel. 

“The Agricultural Adjustment Administration has not spon- 
sored nor financed, nor permitted its agents to sponsor, nor per- 
mitted county production control association funds to be used to 
finance the farmers’ visit to Washington. On the other hand, the 
Adjustment Administration has never denied the right of farmers 
to visit their Capital, has not attempted to discourage them from 
doing so, and upon their arrival in Washington welcomed them 
and rendered to them assistance requested by them when we 
could give it.” 

A copy of Mr. Davis’ letter to Senator Rosinson is attached 
hereto. 

In view of published accusations that the farmers’ meeting 
was “bought and paid for” by the Government, and in view of 
similar statement which have been made, the Department of 
Agriculture instituted inquiries and is pleased to supply you with 
the results. 

The implication of some of these accusations is that the Federal 
Government sponsored the farmers’ visit to Washington through 
the State extension organizations and their county agents. This 
apparently arises from a misunderstanding of the relationship 
between the United States Department of Agriculture and the 
county agents. The county agents are not directly responsible to 
Washington, but to the State directors of extension, who are em- 
ployed by the State colleges of agriculture and whose appointment 
is subject to approval of the Secretary of Agriculture. Funds for 
operating the State extension organizations are supplied partly 
by the States and partly by the Federal Government. The State 
director of extension, while he coordinates the work of his staff 
with the United States Department of Agriculture, is primarily 
an officer of the State college of agriculture. The county agents 
are appointed by the State directors of extension, usually with the 
approval of local groups, and they are paid in part from county 
or local funds and in part from State and Federal funds. Thus 
the county agents, while they operate to some extent under 
instructions from their State director of extension, are primarily 
responsive to the wishes and needs of the farmers of their own 
county. 

We telegraphed State extension directors in States sending dele- 
gates of farmers. We inquired whether: (1) State extension 
funds were used to finance the trip, (2) whether the State exten- 
sion officers participated in organizing farmers, or whether instruc- 
tions were given to county agents to participate, (3) whether 
county agents called meetings of farmers to organize the trip, 
and (4) to advise us as to the number of county agents who 
accompanied the farmers to Washington. 

All State extension directors answering to date have replied that 
no extension funds were used to finance farmers, farmer commit- 
teemen, or county agents in making the trip, but that the farmers 
raised the money among themselves or from contributions by local 
business men and other friends in their communities. No exten- 
sion director has reported that his office gave instructions to 
county agents to promote the visit. As indicated above, the county 
agents regard themselves as servants of the farmers in the coun- 
ties, and apparently in many instances were urged by the farmers 
to make the trip at the farmers’ expense. But in spite of that 
situation, out of more than 1,300 county agents in the country, the 
30 States reporting thus far indicate that there were less than 
100 county agents from these States in the crowd of about 4,500 
farmers who came here. The total of less than 100 does not, how- 
ever, include county agents from Texas, which sent one of the 
largest delegations of farmers, and a few other States which have 
not yet reported. The reports are still coming in and will be sent 
to you later. The Department of Agriculture, having no direct 
supervision over the county agents, did not and could not forbid 
these county agents to make the trip to Washington. 

I have received many letters from farmers protesting against 
accusations that their way to Washington was paid by the Govern- 
ment. From one Texas county—Anderson County—lI receivea a list 
of about 200 individual donations ranging from 10 cents to $6 
made by farmers and farmers’ wives. They raised $149.44. Six 
farmers came from this county. One paid all his own expenses. 
The others accepted the $149.44, used it so far as it would reach, 
and then paid the rest out of their own pockets. 

I have received another similar list from Claiborne County, 
Miss. This shows 86 donations, ranging from 5 cents to $5, and 
totaling $94.35. This money was used to pay part of the expenses 
of two delegates from that county. 

Copies of these two lists and a number of letters from farmers 
who participated in the meeting are attached. 

After the farmers got here Mr. Davis and I did what we could to 
welcome them and help them. Their leader, Mr. Clifford H. Day, a 
farmer of Plainview, Tex., appealed to us for help. He and his 
associates knew very little about the city. They did not know how 
so many farmers could be accommodated, and we placed them in 
touch with the Washington Board of Trade, which cooperated 
splendidly in helping arrange facilities. It developed that many 
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raore farmers were coming from several States than Mr. Day had 
expected. It was suddenly disclosed that the Federal Auditcrium, 
in the Labor-Interstate Commerce Building, which had been en- 
gaged for Mr. Day through efforts of the Texas delegation in Con- 
gress, would not be large enough to hold the crowd. In the emer- 
gency the Department then did what it could to help the farmers 
find a larger hall. With our assistance, Constitution Hall was 
engaged by the farmers committee. While Administrator Davis and 
I were on the platform there Tuesday forenoon, the farmers’ chair- 
man announced that a collection would be taken up at the door to 
pay for the use of the building. In the afternoon the farmers’ 
chairman announced that the funds collected at the door were 
insufficient and hats were passed by the farmers in attendance to 
get the balance. A subordinate employee of the Agricultural 
Adjustment Administration from Alabama, I have since been told, 
assisted his farmer friends by personally sharing responsibility with 
the farmers for the rent of the hall, and later advanced the $250 
needed for the afternoon session, being reimbursed from the funds 
collected by the farmers. 

The answers to your detailed questions follow: 

Question no. 1: What was your first knowledge of the contem- 
plated trip of these farmers to Washington, and if you passed the 
information to the President, when was that done? If you did not 
personally know about it, who was it in your Department who did 
have sufficient knowledge of it to pass the information to the 
President, and what day did such person notify the President? 

My first knowledge of the contemplated trip came to me in a 
newspaper story from Texas. I believe this was published by the 
Associated Press about April 17. I did not inform the President 
about this for the reason that the information was not direct, and 
was somewhat indefinite. It did not forecast any such general 
gathering as finally took place. At some later date Edward O’Neal, 
president of the American Farm Bureau Federation, telephoned me 
that some farmers were coming from Alabama, his home State. He 
requested that I get an appointment for them with the President. 
I communicated with the White House, and was informed that the 
President would be glad to receive an Alabama delegation. 

The Department still did not have any authentic and direct in- 
formation that a general meeting of farmers was being arranged. 

On May 11, between trains at Monroe, La., I heard from the 
Missouri Pacific station agent that other farmers were going to 
Washington. That was my first knowledge that Louisiana farmers 
were planning to visit the Capital. 

I met Representative Jonn H. Sannin, of Louisiana, at Alex- 
andria. Representative Sanpiin then suggested to me that if a 
large delegation of farmers came to Washington they would be 
greatly disappointed if they did not see the President. After talk- 
ing with Mr. Sanpirn I telegraphed Secretary Marvin McIntyre at 
the White House, requesting an appointment for May 13. We 
intended at our meeting with the President on May 13 to ask him 
to meet the farmers. After I returned from Louisiana several 
Members of both Houses of Congress, including members of the 
Texas congressional delegation, either communicated directly with 
the President or asked Administrator Davis and myself to request 
the President to meet the farmers and speak to them. At noon 
on Monday, May 13, I asked the President if he would meet the 
farmers, and he agreed if they would go to the White House. 

Question no. 2: Do you or does anybody in your Department 
know how many county agents were present; and if so, will you 
give me their names and the counties from which they came? 

Through Dr. C. W. Warburton, Director of Extension Work, the 
Department has requested complete information as to the number 
and identity of county agents attending the farmers’ meeting. 
Attached hereto are copies of the telegram requesting this infor- 
mation and of the replies. These telegrams report less than 100 
county agents as being in the crowd of farmer visitors. 

Question no. 3: Do you or does anybody in your Department 
know how many crop-control officials there were in this group? 
Can you give the names of such persons and from where they 
came? 

The “crop-control officials” to whom you refer evidently are 
community and county committeemen of the production-control 
associations. These are not Government officials, but are farmers 
elected by farmers and their compensation for per diem work is 
fixed by the farmers. They are responsible to their own farmer 
constituents and, except for routine matters of auditing and the 
like, we do not attempt to keep track of their activities. We do 
not have any list of county or community committeemen who at- 
tended the meeting. The telegram from the assistant director of 
extension of Missouri states that Charles E. Rohde, a member of 
the State allotment board charged with enforcement of the Bank- 
head Act in Missouri, was in the group. He did not come at 
Federal expense. 

Question no. 4: Were there any other agricultural officials or em- 
ployees in this group, and if so, what were their positions, and 
how many were there? 

The county and community committeemen referred to in the 
answer to question 3 are in no sense Federal employees. 

At the request of Mr. Day, Administrator Chester C. Davis and 
myself both addressed the farmers. Administrator Davis intro- 
duced a dozen or more of the staff of the Agricultural Adjustment 
Administration to the meeting Tuesday afternoon. In Washington 
on Official business at the time of the meeting and perhaps present 
at some of the sessions, as indicated by the attached telegrams, 
were several State extension officials. 

Instructions were issued to employees of the Agricultural Ad- 
justment Administration that no travel authorization would be 
issued at Government expense for anyone to attend the farmers’ 
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meeting and that Federal funds and funds of the county pro- 
duction control associations were not be used to finance attend- 
ance or any other expenses in connection with the meeting. This 
is shown in detail in the correspondence which Administrator 
Davis sent to Senator Rosrnson May 16. The fact that extension 
funds were not used by county agents or State extension services 
to finance the meeting is reiterated over and over in the attached 
telegrams from the State extension directors. 

Question no. 5: Do you know who instructed Mr. Foster, of the 
Agricultural Adjustment Administration, to check up on the 
delegation? Do you know who instructed Mr. Foster to take 
charge of the tenth floor of the Raleigh Hotel that was reserved 
for the accomodation of some of the group? Do you know 
how many women, employed by the Agricultural Adjustment Ad- 
alegre were delegated to assist Mr. Foster at the Raleigh 

‘ote 

We do not know of any “ Mr. Foster” connected with the Agri- 
cultural Adjustment Administration who had anything to do with 
reserving accommodations or in any other way assisting the 
farmers in making their arrangements at the Raleigh Hotel. It is 
possible that you have in mind one of the railroad agents or some 
hotel employee. 

At the request of Mr. Clifford H. Day, cotton farmer of Plainview, 
Tex., chairman of the farmers’ arrangements committee, the Agri- 
cultural Adjustment Administration did do what it could to help 
the farmers make their arrangements. Mr. Frank Brown, assist- 
ant to Mr. Davis, was assigned to aid Mr. Day. Two stenographers 
were kept on duty most of the time. The stenographers worked 
only for short periods when they could be absent from the office 
without interfering with their duties, so that in all 10 girls sup- 
plied clerical assistance at one time or another. 

Question no. 6: I assume it will not be denied that the county 
agents and the crop-control officials had much to do with the 
sending of this delegation to Washington. Do you know who in 
your Department approved of any such activities on the part of 
such officials? 

All our information shows that the farmers’ meeting in Wash- 
ington was sponsored and financed by the farmers themselves and 
their neighbors. The production-control committeemen are, as I 
have pointed out, farmers who are chosen by farmers. I do not 
regard it as the Department's function to tell the farmers whether 
they should or should not visit their Capital. For that reason, 
mo census has been made or will be made to determine what or 
how many officials in the Department of Agriculture approved or 
disapproved of what the farmers did. 

As for the county agents, since the Department of Agriculture 
does not give them orders as to how they shall spend their time, 
there was no occasion to approve or disapprove their coming to 
Washington, provided they did not come at Government expense, 

Question no. 7: Is it not a fact that such county agents and 
crop-control officials had the approval of officials of your Depart- 
ment when they issued calls for meetings, at which delegates were 
selected to come to Washington at this particular time? 

No; this is not a fact. The Department neither approved nor 
disapproved of meetings called by county agents or local commit- 
teemen for the p of discussing a trip to Washington. The 
attached telegrams indicate that in only two States reporting did 
any county agents call any such meetings, and in these instances 
their action was taken at the request of their farmer constituents, 
and not with the approval of Department of Agriculture officials. 
As for “ crop-control officials”, I have repeatedly pointed out, and 
I point out again, that production-association committeemen are 
farmers, chosen by farmers. 

Question no. 8: Did anybody in your Department arrange in 
advance for hotel accommodations for the stay of these farmers 
in Washington? 

Arrangements were made through the Washington Board of 
Trade, room 204, Star Building, to serve as a clearing house for 
hotel and rooming-house accommodations for the visiting farmers. 
We assisted Mr. Day in getting the Board of Trade to make these 


In one instance, a representative of the Extension Service of 
the Department of Agriculture did make a hotel reservation for 
the South Dakota farmers. This was in response to a telegraphic 
request from Extension Director Eberle, of South Dakota, who was 
not a member of his State delegation. I assume that some of 
the farmers who were coming to Washington requested Director 
Eberle to send this telegram, and it was done as a courtesy to 
them. 

Question no. 9: Did anybody in your Department have any- 
thing to do with the a: ent for the rental of Constitution 
Hall, such as assurance that the person hiring the hall was good 
for the payment of the rent? 

An explanation of the part played by Department of Agricul- 
ture employees in arranging for a hall is contained in the intro- 
ductory portion of this letter. 

Question no. 10: Is it not a fact that the county agents, or the 
crop-control officials, issued the credentials necessary before a 
person could be admitted to the Constitution Hall meeting? 

Your inquiries as to the methods of identification used as a 
precaution to guard against emtrance by outsiders who might 
create a disturbance should be addressed to Mr. Clifford H. Day, 
Plainview, Tex. 

Question no. 11: Was there a registered list of the delegates 
who attended the meetings, and does this list show the States 
represented, and does this list show how many of them were 
county agents, extension directors, trol officials, or other 
employees of the Department of Agriculture, or any other Govern- 


ment agency? 
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There was not, so far as I know, any registered list of dele- 
gates. For the identity of county agents who were in the crowd | 
of approximately 4,500 farmers see the attached list of telegrams. | 

Question no. 12: Do you know whether this delegation came to 
Washington for the p of influencing the Congress in legis- | 
lation now pending before it, pertaining to farmers? 

C. H. Matthews, secretary of the Texas advisory committee, and | 
in charge of arrangements for the Texas delegation, in a state- | 
ment issued on the train bound for Washington defined the pur- 

of the farmers in coming to Washington as follows: 

“The specific and definite purpose (of the visit) is to appropri- 
ately express appreciation collectively to Congress and the admin- 
istration for the recognition given to agriculture by means of the 
Agricultural Adjustment Administration and its programs. In 
doing this we give encouragement and support to Congress and 
the administration in their resistance to the gigantic organized 
effort on the part of processors and handlers of farm commodities 
to disrupt the adjustment programs by destroying or interfering 
with any of the processing taxes.” 

Question no. 13: Do you know whether this delegation came to 
Washington for the purpose of impressing upon the Congress the 
importance of maintaining the processing tax? 

See the foregoing statement by Mr. Matthews. 

Question no. 14: Do you know whether any of the group of 
farmers that came to Washington were persons who had not re- 
ceived money from the Federal Government under the crop-control 
program? 

I think all of the farmers in the meeting had been benefited 
either directly or indirectly, by operations made possible by Con- 
gress under the Adjustment Act. I doubt whether you could find 
any farmers in the United States who are not better off because of 
these operations. 

I believe that since more than 3,000,000 farmers are signers of 
production-adjustment contracts with the Agricultural Adjust- 
ment Administration, and since thousands of other farmers are 
benefiting from marketing agreements and licenses, it is reason- 
able to suppose that virtually the entire gathering was composed 
of farmers participating in the adjustment program. Many farm- 
ers told me personally that this was the main point of their 
meeting here. They wished to thank the Government for what 
had been done directly to help them through the adjustment 
program. 

Question no. 15: Do you know whether any, and if any, how 
many, farmers paid their own expenses on this trip; and if they 
did not pay their own expenses, who did pay them? 

To the best of my knowledge and belief all of the expenses of 
‘the trip to and from Washington and the meeting here were paid 
by the farmers or business men and other friends in their local 
communities. I have been informed by the farmers themselves, 
by many letters and by responses to official inquiries, that the 
farmers who were financially able paid their own way and those 
who were not were financed by collections taken up in the com- 


expenses to make this trip to Washington, do you not think that 
they had been imposed upon by county agents or other officials who 
made them believe that such a trip was necessary to protect their 
own interests? 

As you know, efforts were being made by strong and directly 
interested processor groups to abolish the processing taxes, which, 
to my mind, may properly be called “the farmer's tariff.” As you 
also know, these processor groups for many years have maintained 
strong lobbies in Washington. To my mind, there is nothing repre- 
hensible in farmers making their voices heard in their Capital 
along with that of the processor lobbies. 

If the farmers believed it was necessary to make a trip to Wash- 
ington to protect their interests, it was not because they were 
imposed upon by Government officials, but because of their knowl- 
edge that their production-adjustment program had been placed 
in jeopardy by the forces I have just described. 

Final question (not numbered): Lastly, do you agree that it is a 
proper course to pursue to encourage groups of people interested 
in legislation to appear in Washington, where the Congress is 
considering legislation affecting them, and have them greeted by 
the President on the White House grounds? 

If you refer to encouragement of such groups by executive 
departments of the Government, I agree that it is not a proper 
course. The action taken by Administrator Davis prior to the 
gathering, as described in his letter to Senator Rosprnson, shows 
that this particular group was neither encouraged nor discouraged 
by the Agricultural Adjustment Administration. 

If you refer to encouragement by others, then I wish to point 
out that for many years groups of various kinds have been appear- 
ing in Washington with a view to influencing legislation. Surely 
the farmers have that same right. And surely they should not be 
censored for meeting on the White House grounds, in the open, 
where all could see them, rather than bringing their influence to 
bear in secret. places. 

As for the propriety of the President’s greeting to the farmers, 
my personal view is that I see no reason why he should not receive 
& group which had come to express its appreciation of his efforts 
to help them attain economic justice. 

The information in this letter necessarily is limited to what we 
have been able to find out through facilities of the Department of 
Agriculture. If you wish additional details, I would refer you to 
Mr. Day and to the various railroad officials who, I am informed, 
played a prominent part in helping with the arrangements. 
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munity. 
Question no. 16: If there were farmers who paid their own 


CONGRESSIONAL RECORD—SENATE 


8149 


The attached enclosures are in the following order: 

(1) Administrator Davis’ letter to Senator Rosinson. 

(2) Two lists of farmers and others donating toward delegates’ 
expenses. 

(3) Copy of the telegram from Dr. C. W. Warburton to State 


extension directors. 


(4) Copies of replies thus far received. 

(5) Letters protesting against the accusations that the Govern- 
ment sponsored or financed the farmers’ visit to Washington. 

Sincerely yours, 
H. A. Watxiace, Secretary. 

Mr. CONNALLY. Mr. President, I hope the Senator from 
Delaware will not depart. I notice that he is about to leave 
the Chamber. I have been here more than 3 hours listening 
to him. 

Mr. HASTINGS. I appreciate that, but I have to get a 
bite to eat. [Laughter.i 

Mr. CONNALLY. I have been here listening to the Sen- 
ator from Delaware 3 hours and have not had anything to 
eat. 

Mr. HASTINGS. The Senator from Texas has my sym- 
pathy. ([Laughter.] 

Mr. CONNALLY. Mr. President, the Senator from Dela- 
ware [Mr. Hastincs], after great preparation, announced in 
the open Senate yesterday that he would address the Senate 
today, and invited the junior Senator from Texas to be 
present. 

I am delighted to see that the Senator from Delaware now 
has returned to the Chamber. The Senator from Delaware 
spent almost 342 hours of the Senate’s time in denouncing 
the representatives of the farmers who came to Washington 
some 10 days ago; and after detaining the Senate for that 
length of time he left the Chamber hastily to consume some 
of the farmers’ products down in the restaurant. I am glad 
the farmers were able in that way at least to contribute to 
the physical comfort of the Senator from Delaware, even if 
they do arouse a great disturbance in his mental processes. 

Mr. President, some years ago there swept over the country 
a great rage of marathon dancers, marathon dance contests, 
in which the participants would seek to outdure competi- 
tors by dancing all night or all day. Then there followed 
a rage of marathon tree sitters, individuals who would 
climb up trees and see who could sit in the trees the longest. 
We had other kinds of marathon contests; but I believe the 
Senator from Delaware will justly go down in senatorial his- 
tory as the marathon letter reader of all time. He spent 
nearly the entire 34% hours of the Senate’s time in reading 
letters from all parts of the Union, not pertinent to the issue 
which he raised here, but making a general assault upon the 
agricultural policies of the administration, and upon the 
administration itself. 

All of us knew, when the Senator originally made his 
assault, that the farmers simply furnished the occasion for 
it. What the Senator from Delaware was interested in was 
making an attack on the administration and on the Presi- 
dent of the United States. So, after putting nearly every- 
body to sleep with his letters for 3% hours, in an im- 
passioned burst of oratory at the conclusion of his reading 
of his voluminous correspondence, he then burst forth in a 
great explosion of candor, and said that his complaint was 
not because the farmers came to Washington. He was glad 
to have the farmers come to Washington. His complaint 
was not that they collected money among their neighbors 
and friends to pay their way here; but his complaint was 
that they came here and went over to the White House, and 
gave the President of the United States an opportunity to 
make a speech to them, and tell them what the administra- 
tion’s policies as to agriculture had been and would be. 

That is the essence—the boiled-down essence, the subli- 
mated extract—of the Senator’s complaint. He is angry 
because the President received the farmers. I desire to say 
to the Senator from Delaware that I know the audience 
with the President was obtained only after the farmers 
themselves, through several agencies, asked for the privi- 
lege of visiting the White House. 

Then the Senator complains and asks, “ Why were not 
the members of the chamber of commerce received at the 
White House?” I dare say that the chamber of commerce 
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would have been received at the White House if they had 
asked to be received. That is one great thing about the 
present administration: It is democratic. It receives the 
representatives of chambers of commerce just as it receives 
the farmer. It receives them all on the same basis of 
equality, as citizens of a republic, citizens of a democracy. 
It now requires no title of industrial nobility to see the 
President of the United States. It requires, under the ad- 
ministration of Franklin D. Roosevelt, no embossed or en- 
graved coat of arms of finance or of monopoly to gain an 
audience at the White House. So the Senator from Dela- 
ware grieves, he is disturbed, because the President received 
the farmers who came to Washington. 

Mr. President, what is the issue here? The Senator from 
Delaware originally raised the issue that the Department of 
Agriculture had financed the trip of the farmers to Wash- 
ington. A few days ago the junior Senator from Texas told 
the Senator from Delaware that if he would call up the 
Secretary of Agriculture he would find out the truth. The 
Senator from Delaware now admits on the floor of the Senate 
that he has a letter from the Secretary of Agriculture. He is 
satisfied that the Secretary did not finance the trip. He is 
now satisfied that the Secretary did not instigate the trip, 
that he did not undertake to initiate it, that he did not stimu- 
late it; so the Senator has changed his whole front of at- 
tack. His complaint now is at the whole A. A. A. program. 
His charge now is against the whole agricultural policies of 
the administration; and what does he do? He reads letters 
from all over the country! 

The Senator from Delaware disclaimed that his purpose 
the other day was to obtain publicity. Whether he desired it 
or not, the receipt of these letters proves that the Senator’s 
outburst here a few days ago against the visit of the farmers 
did receive wide publicity. 

Mr. President, in this Chamber it is not so much what is 
said, but it is the authority that says it; it is the source whence 
it comes that secures publicity and gives significance to the 
utterances of those who make these deliverances. So the 
Senator from Delaware, who is the Chairman of the Repub- 
lican Senatorial Campaign Committee, speaks here not only 
in his individual capacity, but he speaks with all the authority 
and all the prestige and all the influence that goes with the 
exalted station of Chairman of the Republican Senatorial 
Campaign Committee. So we are presented here today with 
the situation that the Senator from Delaware, representing 
his party, is attacking all along the front all the agricultural 
policies of the present administration. 

Mr. WHEELER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Montana? 

Mr. CONNALLY. I yield. 

Mr. WHEELER. Is not the Senator a little too harsh 
upon the Senator from Delaware? Does he not realize that 
the Senator from Delaware has to collect campaign funds 
for the next election, and that what he is now doing is 
laying the foundation for that activity? 

Mr. CONNALLY. Let me say to the Senator from Mon- 
tana that, according to the Senator from Delaware, it is 
wrong, it is an outrage, for a farmer to pass around the hat 
among his own neighbors and collect 25 cents, 50 cents, or 
a dollar here and there with which to pay the legitimate 
expense of a delegate to Washington; but I dare say, in the 
view of the Senator from Delaware, it is no crime to pass 
around a silk hat just before the senatorial elections in the 
fall—not among the friends and neighbors of a candidate 
but among powerful groups, powerful interests, who will not 
themselves come to Washington but who will come here 
through their paid emissaries, through their lobbyists, to 
haunt the doors of Congress and its committee rooms, ask- 
ing for special favors for themselves, or asking that equality 
be denied to other groups or other industries. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. CONNALLY. I yield. 

Mr. WHEELER. I should like to call the Senator’s at- 
tention to the fact that on page 4 of a minority report filed 
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by the Senator from Delaware with reference to the public- 
utility bill he said: 

There is nothing in the new bill to indicate that serious atten- 
tion was paid to the real objections made by the utility com- 
panies, ; 

Mr. CONNALLY. Does the Senator from Montana mean 
to say that the utility companies have had delegates attend- 
ing the sessions of his committee or hanging around Wash- 
ington? 

Mr. WHEELER. Let me say to the Senator that not only 
have they had their lobbyists here, not only did they appear 
before the committee, or were given ample opportunity to 
appear before the committee, but, in addition to that, they 
have had lobbyists here calling upon every Senator in his 
office, and, in addition to that, they have carried on a 
campaign by advertising and by letters and in every other 
manner, and before I get through with the discussion of the 
holding-company bill I will show what some of their activi- 
ties have been. The Senator from Delaware is complaining 
because of the fact that we did not adopt all of the sug- 
gestions made by the utility lobbyists when they were in 
Washington. 

Mr. CONNALLY. Why should the Senator from Mon- 
tana complain at that? Why does the Senator from Mon- 
tana complain at the conduct of the Senator from Delaware 
in wanting the committee to yield to the people who came 
here, and who have a right to come here, he says, and peti- 
tion the Congress? To do what? To petition the Congress 
to continue their opportunities for exploiting the public 
through the sale of stocks and bonds in violation of blue- 
sky regulations. That is legitimate! That is right! They 
have the right of petition. But the farmers—‘ What are you 
doing here in Washington? ” 

The Senator from Delaware says this is spring planting 
time, when the farmers ought to be out in the fields working 
between the plow handles. But spring, and summer, and 
autumn, and winter are all open seasons for the paid emis- 
saries of the special groups and interests to come to Wash- 
ington. He raises no inhibition of season or of time as to 
those who represent his own economic views. 

I thank the Senator from Montana. I read the minority 
views on the Public Utility Act of 1935: 


Minority views expressed by the Senator from Delaware [Mr. 


HastTINGs]: 
There is nothing in the new bill— 


Speaking of the utility bill, I suppose. 

Mr. WHEELER. Yes. 

Mr. CONNALLY. He says: 

There is nothing in the new bill to indicate that serious atten- 
tion was paid to the real objections made by the utility companies. 

Why should not serious and real attention be paid to the 
utility companies? The utility companies neither live as 
humans, nor breathe, nor think, nor die. A utility company 
never stayed at home in the spring to plow between the plow 
handles. They do, it is true, contribute to campaign funds 
along about October and November. Usually they are 
“shaken down” by somebody for campaign contributions. 
But that is no crime! They are business men. They are 
prominent citizens. Many of them live in Delaware. But 
what right has a poor farmer down in Arkansas—lI believe 
one of the Senator’s correspondents signed himself ‘“ The 
poorest man in the South ”—to come to Washington, when 
he ought to be out in the field plowing, so that the Senator 
from Delaware could procure a more luscious meal, after 
exhausting himself for 3 hours physically, and exhausting 
the rest of us in the Senate Chamber mentally? [Laughter.] 

I shall not dwell longer on the utility holding companies. 
They are one thing; the farmers are another thing. 

Mr. President, I am not going to spend much time answer- 
ing the Senator from Delaware, but I do want to correct one 
or two misstatements. The Senator from Delaware stated 
that the county agents are all paid by the Federal Govern- 
ment. That is partly true, and it is partly untrue. The 
Federal Government makes an appropriation for the Agri- 
cultural Extension Service—and if I am in error, I hope the 
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senior Senator from South Carolina [Mr. Smrrx], the Chair- 
man of the Committee on Agriculture, will correct me. That 
fund is allocated to the various States through the Extension 
Service. Before a county agent can be employed, the State 
and the county must contribute funds to the employment of 
the county agent, which is merely supplemented by the Fed- 
eral appropriation. The choice of the county agents is not 
in the Federal Government at all. The choice of these agents 
is in the respective counties which select them, with the ap- 
proval, I presume, of the Extension Service. 

Mr. President, the Senator from Delaware also stated— 
and I should like to be corrected if I am wrong—that the 
county agents select all of the county agricultural commit- 
tees. That is not true. The fact is that the county agri- 
cultural committees are selected by the farmers themselves. 

The Senator from Delaware said that the county com- 
mittees were paid by the Federal Government. The county 
committees were paid out of the A. A. A. funds from three to 
four dollars a day for a very short period while they were 
actually engaged in adjusting the acreage contracts of the 
farmers in their counties. They were paid no expenses. All 
of their expenses had to be paid out of the three or four dol- 
lars per diem which was allotted to them, and my informa- 
tion is that in many cases their expenses were greater than 
their per diem compensation. 

Those are the facts as furnished to me by the Department 
of Agriculture. If I am in error, I hope the Senator from 
South Carolina will correct me. 

Mr. President, I am not responsible for all the hearsay or 
all the neighborhood gossip or all of the rumor reflected in 
the letters which the Senator from Delaware has read in the 
Senate. Any Senator who has a voluminous correspondence 
knows that if he believed and took for granted as being true 
everything that is contained in the correspondence that 
comes to his desk he would be in a mental fog 24 hours out 
of the day. Many of these letters do not purport to state 
the facts. They state what the writers believe. They say, 
“It is my opinion ” so-and-so. “It is my belief ” so-and-so. 
I am rather astounded that a shrewd lawyer like the Senator 
from Delaware, a man who has honored the bench in his 
State, who ought to know the value of testimony, the mate- 
riality of testimony, the unworthiness of hearsay testimony, 
the flimsy foundation of rumor and gossip, should stand here 
in the Senate and, on his responsibility as a Senator, fill the 
CONGRESSIONAL REcorD with such a hodge-podge as was fur- 
nished by the letters he read here. 

The real issue in this case and the only issue is: Did the 
Department of Agriculture furnish the money and incite this 
trip to Washington? 

The Senator from Delaware has practically admitted that 
his first charge was untrue. I hold in my hand a letter— 
and I have many of them, but I shall not weary the Senate 
with them—from a place in my State, Burlington, Tex. It 
gives alist. I suppose there are more than a hundred names 
of farmers in that community who contributed money to 
pay the way of their delegates to Washington. I am going 
to ask that it be incorporated in the Recorp. I will read 
only a few names. 

This letter was written on the 16th of May. It was 
prompted by the Senator from Delaware. All the letters 
that were written in response to the outburst of the Senator 
from Delaware were not written to the Senator. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. CONNALLY. I yield. 


Mr. HASTINGS. Does the Senator’s correspondent show. 


he made a request for a contribution? 

Mr. CONNALLY. This one does not. 

Mr. HASTINGS. Does the letter show that? 

Mr. CONNALLY. No; it does not. I will read a portion 
of it. 

Mr. HASTINGS. 


The important point is, did the man 
who made the request for the contribution have some sort 
of control over the farmer which put the farmer in a posi- 
tion where he felt compelled to contribute or to be punished 


afterward? 


Mr. CONNALLY. Of course not. 
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Mr. HASTINGS. That is easy to say, 
but difficult to prove. 

Mr. CONNALLY. I will tell the Senator why. 

Mr. HASTINGS. Very well. 

Mr. CONNALLY. The Senator evidently is unacquainted 
with farming. He does not know much about farming. We 
do not live under a feudalistic system in our State—either 
an industrial feudalism or an agricultural feudalism. Who 
in the county would have the power to go to the farmer and 
coerce him into contributing 50 cents toward the payment of 
another farmer’s expenses here to Washington? 

Mr. HASTINGS. Is it true or is it not true that the county 
committee have control over the contract which they will 
make with the particular farmer? Does the Senator know 
whether or not that is true? 

Mr. CONNALLY. The county committee does have a good 
deal of authority, of course, with regard to the acreage and 
things of that kind; but an appeal from its action is provided. 

Mr. HASTINGS. To whom? 

Mr. CONNALLY. To the Department of Agriculture. 

Mr. HASTINGS. In Washington? 

Mr. CONNALLY. Yes. To whom ought it to be made? 
I suppose the Senator from Delaware would expect the appeal 
to be made to the Department of the Interior, or to the Navy 
Department, or to the War Department. 

Mr. HASTINGS. No. Does the Senator from Texas really 
think a farmer planting 10 acres of cotton in Texas can, from 
a practical point of view, appeal to Washington if a county 
agent treats him improperly? 

Mr. CONNALLY. If he has an active Representative or 
Senator, there is no reason why he should not. I have taken 
up with the Department of Agriculture many small insignifi- 
cant claims. They are not beneath the notice of the Senator 
from Texas, whatever the practice may be in Delaware. 

Mr. HASTINGS. They are not beneath the notice of the 
Senator from Delaware. However, is it therefore admitted 
that in order to get justice from the Agricultural Department 
a farmer must go to his Senator or to his Representative? 

Mr. CONNALLY. Oh, no; not atall! Some of the appeals 
probably ought to have been rejected. Action in other cases 
may have been due toerrors. Let me just read two or three 
lines from a letter. 

Mr. HASTINGS. Very well. 

Mr. CONNALLY. I shall not read all of this letter. The 
writer says, in part: 

We, the undersigned farmers, ginners, and merchants of the 
Meeks, Cyclone, Zabcikville, Seaton, Stringtown, and Ratibor com- 
munities— 

Not cities, not villages—just little communities. This let- 
ter comes from the county adjoining that in which I live. I 
know this section. I will say, however, that I had no com- 
munication with those who sent the letter. I did not write 
them; I did not telegraph them; I never asked them to send 
me any information about the matter. 

We * ** * have donated money to send our representative to 
Washington to thank the Government for what it has done for the 
farmer and what it will do for the coming year. The other thou- 
sands of representatives were paid in a similar way by their respec- 
tive communities that they represent. Some of the representatives 
paid their own expenses, and we feel that by sending the names of 
the donators we can help our Senator clear some of this rumor. 


J. D. Roper, $1. 

W. M. Chudej, 50 cents. 

J. W. Merek, 50 cents. 

Ed. Sell, 50 cents. 

E. E. James, $1. 

The concluding part of that page, consisting of three col- 
umns, and also half of the next page, contain the names and 
amounts. One of the donations was 10 cents: 


John Hejl, 10 cents. 


Of course, the Senator from Delaware, no doubt, will sneer 
and no doubt will poke fun and scorn and ridicule at a 
farmer contributing 10 cents to help pay the expenses of a 
delegate to Washington; but, Mr. President, let me say to the 
Senator from Delaware that the gratitude and the apprecia- 
tion of the farmers of America for the enactment of the farm 
program under the present administration have been so great 


“Of course not.” 
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and so universal, as I have found among the farming people 
of my State, and as other Senators with whom I have dis- 
cussed the question have found among the farmers of their 
States—that it is not remarkable to me, at least, that they 
should contribute from their scant resources these insignifi- 
cant, these humble sums in order to send their representa- 
tives to Washington so as to let the Government, and the 
country as well, know that they have gained benefits under 
the Agricultural Adjustment Administration, and that they 
are grateful to the Government for its action. 

The farmers did not come here threatening anyone. The 
Senator from Delaware says he expects an army here next 
week threatening somebody. This army of farmers, four or 
five thousand from all parts of the country, did not come to 
Washington with guns in their hands. They did not come to 
Washington with clubs in their hands. They came with 
hands knotty and gnarled, perhaps, by toil out in the fields, 
to thank the Government for putting into effect the agricul- 
tural program. 

The other day the Senator from Delaware said the Agri- 
cultural Department had been paying farmers to do noth- 
ing. I hope he did not mean that. I know the Senator 
from Delaware never farmed. I can see, from his smooth 
features and his velvet-like hands, that he never touched 
the plow handle. I can tell from his well-groomed appear- 
ance that he never knew what it was to rise with the coming 
of the sun and toil out under a broiling sun until eventide 
had come. Ah, the Senator from Delaware does not under- 
stand the trials and the hardships which come to the 
farmer. I am not surprised that he, sitting yonder in 
Wilmington, looking out through crystal panes on the 
crowded city, where the munitions makers roll by in their 
Rolls-Royce automobiles, while an army of their emissaries 
marches forth to Washington when we have the naval bill 
pending before us, to assault the doors of the Treasury—I 
am not much surprised that one with such an environ- 
ment, grown and cultured like an orchid in a hothouse 
{laughter in the galleries], should feel no response of sym- 
pathy to the horny-handed farmer who has the temerity to 
leave his fields in the springtime and come to Washington 
to thank a great and generous Government. 

Mr. HASTINGS. Mr. President, will the Senator permit 
me to make an observation for the REcorp? 

Mr. CONNALLY. I shall be very glad to hear from the 
Senator. 

Mr. HASTINGS. I should like the Senator to know a 
fact of which I am very proud, namely, that I spent the 
first 18 years of my life on a farm, and performed actual 
farm work, and I am satisfied I know very much more about 
farming than does the Senator from Texas. In addition to 
that, I spent the first money I earned to buy a farm, and 
I own two farms, tenanted by two good Democrats, who 
have never taken a dime from the Federal Government, and 
who admit they have one of the best landlords in the State. 

Mr. CONNALLY. Mr. President, I am not astonished by 
the Senator’s statement. Most lands are owned by the Re- 
publicans, and most of the work on those lands is done by 
the Democrats. [Laughter.] 

I congratulate the Senator from Delaware. The first 18 
years of his life he lived on a farm. As soon as he came 
to the age of intellectual maturity he left the farm. He did 
not buy a farm until some time after he left the farm of 
his boyhood. After he had gone out into more remunerative 
occupations or professions he was then able to accumulate 
enough funds to go back and, for political purposes, acquire 
a farm in order that he might be tied back to the soil; but 
not since he was 18 years of age has he ever done any work 
on the farm. He farmed a farm until he was 18, and since 
that time he has farmed the farmer. [Laughter.] 

I am glad to know the background of the Senator. There 
is all the more reason why one who has that kind of a back- 
ground, who was raised on a farm until he was 18 years of 
age, should not now desert the farmer and hurl scorn and 
ridicule at him because he desires to come to Washington. 

The Senator from Delaware adverted to the county con- 
tracts. The Department of Agriculture advised me that the 
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county agent had nothing to do with the contracts. If a 
farmer protests a contract, the appeal is automatically trans- 
mitted to an appeal board. That is required by the Depart- 
ment of Agriculture. 

Mr. President, I ask unanimous consent that there be 
printed in the Recorp at the conclusion of my remarks a 
letter addressed to the senior Senator from Arkansas [Mr. 
Rosinson] under date of May 16, 1935, from Chester C. Davis, 
the Agricultural Adjustment Administrator. I also ask that 
there be printed in the Recorp the letter to which I referred 
@ moment ago containing the list of contributors and the 
amounts of their contribution; and another list of similar 
character, of contributors, with the amounts of their con- 
tributions, from Anderson County, Tex. 

The PRESIDING OFFICER (Mr. Ma.oney in the chair.) 
Without objection, it is so ordered. 

(See exhibits A, B, and C.) 

Mr. CONNALLY. I also ask unanimous consent to have 
printed in the Recorp a copy of the letter sent to the Senator 
from Delaware [Mr. Hastincs] by the Secretary of Agri- 
culture. Did the Senator from Delaware have the letter from 
the Secretary of Agriculture printed in the Recorp? 

Mr. HASTINGS. I did. 

Mr. CONNALLY. Then I withdraw the request. I de- 
sired to have the letter in the Recorp. 

Mr. President, I have here other material which I may 
at a later date request to have printed in the Recorp, be- 
cause it substantiates all that has been said by the Agri- 
cultural Adjustment Administrator, Mr. Davis, in the letters 
to the Senator from Arkansas and the Senator from Dela- 
ware. 

The Senator from Delaware made some complaint that 
the chamber of commerce, which came here recently, was not 
received at the White House. It would have been received 
at the White House, no doubt, had it asked to be received; 
but the chamber of commerce came here not in the spirit 
of cooperation with the administration and the President, 
but in a spirit of hostility. Its members came here to at- 
tack, and that is the reason why its visit was so pleasing to 
the Senator from Delaware. If the army of farmers had 
come to Washington not to express their appreciation, but 
to protest against the administration’s policies, the Senator 
from Delaware never would have raised his voice in this 
Chamber, but would perhaps be applauding on the sidelines. 

The Senator from Delaware said it is ridiculous to com- 
pare the visit of the chamber of commerce to condemn with 
the visit of the farmers to approve. Of course, it is ridic- 
ulous, because the chamber of commerce meets here every 
year, he said, and because they meet here every year he 
makes no complaint; but because the farmers come here 
once in a lifetime the Senator from Delaware is outraged. 

Mr. HASTINGS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Texas yield to the Senator from Delaware? 

Mr. CONNALLY. Certainly. 

Mr. HASTINGS. What has the Senator to say with ref- 
erence to the two letters I read showing that in two in- 
stances—one in particular—money was raised for one dele- 
gate and a lawyer was picked who was not satisfactory? 
Then they raised money for another delegate and a banker 
was chosen. That happened in two instances, but one of 
them was in Texas. What does the Senator say of such 
delegates as a representative farming group? 

Mr. CONNALLY. All the information I have about that 
is the letter which the Senator from Delaware read. I did 
not hear all the letters, though I tried to listen patiently. If 
a banker is a farmer I see no reason why he should not come 
to Washington in connection with the farm program, just 
the same as a man who is a farmer and is not a banker. If 
a man owns an interest in a bank, that is no reason to me 
why he ought to be ostracized. I am not one who is preju- 
diced against a man because he is a banker. Why should 
he not be interested? How can the banks survive, how can 
the industries in the city of Wilmington, Del., survive, how 
can the far-flung commerce and industry of the United 
States survive, unless agriculture, the foundation of all our 
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prosperity and advancement, survives and prospers? For- 
sooth, if a banker is willing for the moment, we will say, to 
sacrifice his own selfish interests, and is willing to come 
to Washington to advance an agricultural program, why 
should he be pointed to with scorn because he does not 
happen to be an actual dirt farmer out on the farm? 

Mr. President, we welcome any man in favor of the ad- 
vancement of agriculture, whether he be a dirt farmer, a 
banker, a financier, or a Senator from Delaware. We wel- 
come all of them. There is nothing inconsistent with one 
of those delegates having been a banker. I am surprised 
that the Senator from Delaware should throw odium on a 
man simply because he happens to be a banker. 

Mr. President, what is the trouble with the situation? 
There is a large element in America which wants to get rid 
of the processing tax. There was a drive made on Wash- 
ington not long ago from New England. I have no prejudice 
against New England because it is New England. I am an 
American. I love every portion of this Republic. I claim to 
be an inheritor of the glories not alone of those who landed 
in Virginia and settled the Old Dominion, but of those who 
landed in Massachusetts. I claim a right to the glories of 
the fathers of the country no matter where they live. My 
direct ancestor was a soldier in the Revolutionary Army. I 
am not referring to New England in any narrow or provin- 
cial or prejudiced fashion. 

But delegates came here from New England, from Georgia, 
from North Carolina, representing the milling interests, 
demanding that the Government remove the processing tax 
and go back to the old system under which the farmer 
operated. Was there any complaint from the Senator from 
Delaware when those emissaries of the milling interests 
wanted the processing tax removed? I did not hear his 
clarion voice ring out in this Chamber demanding to know 
who paid the expenses of the milling interests who wanted 
to have the processing tax repealed. The Senator from Del- 
aware reserved his thunders, held his fire, marshaled his 
heavy artillery for the little band of farmers who came, not 


to demand favors, but to thank a great and generous 
government. 

Why was it desired to have processing tax repealed? 
were told that unless we removed the processing tax Japan 


We 


would flood our markets. Then it was shown that Japan 
exported to the United States less than 1 percent, less than 
one-hundredth part, of the cotton production of the United 
States. Prosperity under a successful farm program de- 
pends upom the retention of the processing tax. It is the 
only way in which the farmer can get back some of the 
bounty which he has been paying throughout the years to 
the specially protected and favored industrial interests of 
America. 

The fight on the A. A. A., the fight on the farmers coming 
to Washington, the insinuation, the accusation, the suspicion 
about them coming here and who influenced them to come, 
and the charges about the measly, pitiful little sums which 
were collected to pay their expenses, all have their origin 
in the movement to do away with the processing tax and to 
turn agriculture back into the ruin and chaos through which 
it staggered for the 12.years preceding the present admin- 
istration. There, and there alone, is the source of this 
attack. 

I happen to know that some of the letters which were read 
by the Senator from Delaware were written by interests who 
are opposed to the A. A. A., because they claim it interferes 
with their former privileges and their former business op- 
portunities. 

Mr. President, I shall consume no more of the time of the 
Senate. It has been proven beyond any question of doubt 
that the Department of Agriculture did not finance the 
farmers’ trip to Washington. It has been demonstrated that 
the expenses were paid by local collections and local assess- 
ments. Now, the Senator from Delaware, when driven from 
these two positions, falls back on a general attack on the 
whole farm program. That was his objective in the be- 
ginning. That was the design of all his strategy and ail 
his grand tactics. ‘They had for a final objective the destruc- 
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tion of the farm program and an attack on the President of 
the United States. 

The other matters were incidental. The other things were 
only excuses for the Senator being able to consume so much 
of the time of the Senate and so much space in the news- 
papers. Tomorrow he will get the headlines. We will not 
get any headlines. Great headlines will appear in the papers 
tomorrow, “Senator from Delaware! Senator from Dela- 
ware! Senator Hastrnes launches attack on Agricultural 
Administration! Senator from Delaware reads letters from 
farmers! ” 

Those are the most welcome letters from farmers that 
the Senator from Delaware ever received. He was glad to 
receive that kind of letters from the farmers. 

Mr. President, I am not entirely without hope for the 
Senator from Delaware. I trust he will not further harden 
his heart. I hope he will remember that on his own side 
of the aisle there is a Member from Kansas, a State which 
raises wheat. I wish to remind him that under the former 
program, the price of wheat was 38 cents a bushel at Chi- 
cago and 23 cents a bushel on the farm in Kansas. I wish 
to remind him, in the name of the Senator from Kansas 
(Mr, Capper], that the same farmers in Kansas, instead of 
getting 23 cents a bushel for their wheat on the farm, are 
now getting 75 cents a bushel for their wheat.. I wish to 
remind the Senator from Delaware that sitting beside him 
is the beloved and distinguished Senator from Oregon [Mr. 
McNary], who comes from a State which raises great num- 
bers of cattle, a State which produces wheat and other agri- 
cultural products, and that under the Agricultural Adjust- 
ment Administration every one of those commodities has 
reached heights two and three times the prices which pre- 
vailed under the policies of the Senator from Delaware. I 
remind him that the Senator from Michigan [Mr. VanpEN- 
BERG] comes from another Commonwealth where the prices 
of agricultural products have been lifted, and the farmers 
who toil in the sugar-beet fields and in other fields of that 
State are receiving more for their products than they re- 
ceived in other days. 

So I might go on down the line, and call the attention 
of the Senator from Delaware to the Senator from North 
Dakota [Mr. Frazrer] and the Senators from other States 
in the West. I hope the Senator from Delaware will not 
be so blind in his zeal, that he will not be so stubborn in 
his prejudice, that he will not continue to be so inexorable 
in his hostility to the administration and to President Roose- 
velt, as to arraign and aline all of his forces to beat down 
agricultural prices to their former levels and to deliver the 
farmer from the degree of prosperity to which he has suc- 
ceeded to the miserable and unfortunate condition to which 
he was driven prior to 1933. 

Exuisir A 
May 16, 1935 
Hon. Josern T. Rosrnson, 
United States Senate. 

Dear SENATOR Rosinson: This is in response to your request for 
information concerning the truth of charges made in Congress and 
in certain newspapers that the Agricultural Adjustment Admin- 
istration organized and financed or otherwise sponsored the meet- 
ing of farmers in Washington May 14. 

The attitude of the Agricultural Adjustment Administration is 
and has been that the right of the farmers to come to Washington 
was not open to question and that this right is the right of peti- 
tion established in the Constitution for all American citizens with- 
out discrimination. 

The Adjustment Administration therefore has considered it 
to be wholly and exclusively the right and responsibility of the 
farmers themselves to decide and act without being influenced. 
This right and this responsibility have been respected by the Ad- 
justment Administration and its personnel. - 

The Agricultural Adjustment Administration has not sponsored 
nor financed, nor permitted its agents to sponsor, nor permitted 
county production control association funds to be used to finance, 
the farmers’ visit to Washington. On the other hand, the Adjust- 
ment Administration has never denied the right of farmers to 
visit their Capital, has not attempted to discourage them from 
doing so, and upon their arrival in Washington welcomed them, 
py ange to them assistance requested by them when we could 

it. 

Reference has been made in the Senate to correspondence in the 
Agricultural Adjustment Administration relating to the farmers’ 
meeting. Several weeks ago I had information of the meeting 


from the newspapers, first publishing reports from Texas, and 
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later I heard of it from farmers and by correspondence from field 
personnel. 

On April 27, J. V. Cain, agricultural agent of Elwood, Nebr., 
wrote, and the letter was answered May 7, through the office of the 
Secretary of Agriculture. A copy of the letter and the reply 
follow: 

COOPERATIVE EXTENSION WORK IN AGRICULTURE AND HOME ECONOMICS, 
STATE OF NEBRASKA 
E.twoop, Nesr., April 27, 1935. 
Secretary WALLACE, 
Washington, D. C. 

Dear Sir: Please send to me what information you have avail- 
able regarding the proposed farmers’ meeting to be held in Wash- 
ington soon. Be assured we will do all we can to make the 
program a success. 

Very truly yours, 
J. V. Catn, Agricultural Agent. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 7, 1935. 
J. V. Carn, 
Agricultural Agent, Elwood, Nebr. 

Dear Mr. Carn: In response to your letter of April 27 to Secre- 
tary Wallace, I wish to advise that we have no information con- 
cerning the farmers’ meeting to be held soon in Washington. 
There have been newspaper accounts of a group of Texas farmers 
who propose to come to Washington for the purpose of conferring 
with various agencies of the Government, but this meeting is not 
under the auspices of the Department of Agriculture or any of its 
agencies. It is our understanding that this movement was a spon- 
taneous development out in the country, and our information as 
to the plans is limited to the newspaper accounts which have 
come to our attention. 

Sincerely yours, 


MrILo PERKINS, 
Assistant to Secretary. 

On May 3, C. H. Day, chairman of the farmers’ committee on 
arrangements, wrote to me, telling me that several hundred farm- 
ers were planning to visit Washington. The letter was received 
by the administration May 6. Another letter, written May 4 and 
received May 7, invited myself and administration heads to par- 
ticipate in the farmers’ program. 

I replied on May 10, thanking Mr. Day for his courtesy, saying 
it was my understanding that the farmers would pay their own 
expenses and pointed out that organized movements of farmers 
to Washington should not be stimulated by Government officials 
nor financed by county control association funds. 

This correspondence follows: 

PLAINvIEW, TEX., May 3, 1935. 
Mr. CHESTER Davis, 
Director Agricultural Adjustment Administration, 
Washington, D. C. 

Dear Mr. Davis: Please find enclosed a copy of a letter which 
has been addressed to the Texas Members of Congress, May 1, and 
a letter of this date to Hon. Marvin Jones, Chairman of the Agri- 
cultural Committee. This is for your information. 

To date we have received communications from the following 
States, indicating the number of farmers that will attend from 
these States: Arkansas, 160; Louisiana, 2 trainloads; Alabama, 100; 
Georgia, 200; South Carolina, 250; North Carolina, 250; Texas, 280. 

Favorable reports have been received from the leaders in Minne- 
sota, Kansas, Oklahoma, California, Idaho, Wyoming, Arizona, Vir- 
ginia, New Mexico, Kentucky, Maryland, and Iowa. It appears that 
the program recently planned will be carried out without material 
change. 

I have a wire from Senator ConnaL.y stating that the Labor 
Building has been obtained for Tuesday, May 14, from 10 a. m. 
to 1 p. m. 

Thanking you for your cooperation, I am, 

Yours very truly, 
C. H. Day, 
Chairman Committee on Arrangements. 


PLAINVIEW, TEX., May 4, 1935. 
Mr. CHESTER Davis, 
Director Agriculture Administration, Washington, D. C. 

Dear Mr. Davis: I have been sending to your office carbon copies 
of letters to Senators and Representatives and perhaps others for 
your general information in regard to the farmers’ program in 
Washington. 

Please consider this letter an invitation to yourself and your 
Department heads for active participation in the program in 
Washington. 

Thanking you for your cooperation, I am, 

Yours very truly, 
C. H. Day, 
Chairman Committee on Arrangements. 


Unrrep STaTes DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL ADJUSTMENT ADMINISTRATION, 
Washington, D. C., May 10, 1935. 
Mr. C. H. Day, 
Plainview, Tez. 
Dear Mr. Day: I have your letter of May 3 and its enclosures 


with reference to the proposed coming to Washington of a large 
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delegation of producers from the Southern and Middle Western 
Staves. I note that you are planning a meeting for a discussion 
of the agricultural situation, and to obtain suggestions on the 
basis of which further plans for meeting the situation may be 
developed on a sound and logical basis. We shall be glad, of 
course, to cooperate in supplying any facts or information which 
may be helpful in your discussions. 

As I understand it, the coming of this delegation to Washington 
is a spontaneous movement on the part of producers desiring to 
express their views on the agricultural situation and the progress 
which is being made in meeting it. It is my understanding, also, 
that the expedition is being personally financed by producers. 

In this connection I hope you will pardon my expressing con- 
cern that there should be no cases where county production control 
associations undertake to finance the expenses of a representative 
on this trip. Probably this caution is unnecessary, but I think you 
realize that the Agricultural Adjustment Administration’s policy 
is that organized movements of farmers to come to Washington 
should not be stimulated by Government officials nor be financed 
by county control associations. As a precaution, I have instructed 
our field representatives to be alert in preventing any violation of 
this policy. 

I wish to express my appreciation of your courtesy in advising 
us of your plans, and wish to assure you that we shall be glad to 
be of service to you if desired upon your arrival in Washington. 

Sincerely yours, 
CuHEsTER C. Davis, Administrator. 

On May 8, with my approval and at my direction, George E. 
Farrell, director of the grains division, sent the following telegram 
to directors of extension in wheat States: 

May 8, 1935. 


Mr. H. UMBERGER, 
Extension Director, Manhattan, Kans.: 

I am advised that farmer groups are planning trip to Washington 
to confer with Congress on adjustment programs. Advise all county 
wheat production control associations that no wheat association 
funds may be used either directly or indirectly to defray travel or 
other expenses for this purpose. 

GEORGE E. FARRELL, Grain Division. 


A similar blanket telegram was sent on the same date to corn- 
hog section field men by Claude R. Wickard, chief of the corn 
and hogs section. This telegram follows: 

May 8, 1935. 


Mr. RatpH N. Moyer, 
Care A. J. Surratt, 226 Federal Building, 


Springfield, Ill. 
R. E. STRASSHEIM, 


Care A. J. Surratt, 226 Federal Building, 
Springfield, It. 


Mr. 


Mr. R. M. Evans Evans, 
Chairman Iowa Corn Hog Committee, 
310 United States Court House, Des Moines, Iowa. 
ARDEN MCcKEE, 
Care of H. Umberger, Director of 
Extension Col. of Agriculture, Manhattan, Kans. 

J. J. REep, 
Care A. E. Anderson, 1105 State House, Lincoln, Nebr. 

Agricultural Adjustment Administration does not wish its rep- 
resentatives to take part in organized movements to encourage 
farmers to come to Washington. Agricultural Adjustment Ad- 
ministration funds or county control association funds cannot be 
used for that purpose. Will appreciate your cooperation in 
observing this policy. 


Mr. 


Mr. 


CLaupvE R. WIcKarpD, 
Chief Corn and Hogs Section, 
Division of Livestock and Feed Grains. 


On May 9 C. H. Alvord, assistant director of the division of 
cotton, telegraphed to D. F. Trent, director of extension, Still- 
water, Okla., in response to a request for a letter of authorization 
to accompany a group of two cars of cotton producers: 

May 9, 1935. 
D. F. TRENT, 
Director of Extension, Stillwater, Okla.: 

Your telegram this date. No authofization for travel will be 
issued to any department employee connection with cotton pro- 
ducers meeting here next week. 

C. H. ALvorp, 
Assistant Director Division of Cotton. 


Telegrams were sent by Reuben Brigham on May 9 to five 
regional informational representatives. The text of this tele- 


gram follows: 
May 9, 1935. 

The following statement is being sent to all field representa- 
tives. Agricultural Adjustment Administration does not wish its 
representatives to take part in organized movements to encourage 
farmers to come to Washington. Agricultural Adjustment Admin- 
istration funds or county control association funds cannot be 
used for that purpose. Will appreciate your cooperation in observ- 


this cy. 
aid say REUBEN BRIGHAM. 
I believe that the foregoing correspondence, which includes all 


relevant communications, omitting duplications and: letters hav- 
ing little direct bearing on the farmers’ meeting, will be sufficient 
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to show that the farmers came to Washington of their own 
volition and paid their own way here. 

I wish to reiterate, the farmers have as much right to express 
themselves, and if they want to, to come to their Capital to do 
it, as other people. 

Sincerely yours, 
Cuester C. Davis, Administrator. 
Exursir B 
BURLINGTON, TEx., May 16, 1935. 
Hon. Tom CONNALLY, 
Senator of Tezas: 

In reply to the statement brought out by the newspapers that 
the G. O. P. is accusing our Government of paying the ex- 
pense of sending the farmer representatives to Washington, we, 
the undersigned farmers, ginners, and merchants of the Meeks, 
Cyclone, Zabcikville, Seaton, Stringtown, and Ratibor communi- 
ties, have donated money to send our representatives to Wash- 
ington to thank the Government for what it has done for the 
farmer and what it will do for the coming year. The other thou- 
sands of representatives were paid in a similar way by their respec- 
tive communities that they represent. Some of the representa- 
tives paid their own expense, and we feel that by sending the 
names of the donators we can help our Senator clear some of this 
rumor. 


Paul Wychopen 
Frank Marek 


Albert Pagel 
Adolph Schiller 
L. C. Schiller 


Frank Spanhel 
Henry Zabcik 


F. J. Bedrich, Jr 

Ernest Goeke 

Neen ih sie eee ee linia 
Steve Polzel 


Frank Bigon 
John Brenek 


Joe Chudej 
John Grygar 
Jerry Bavovec 
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Hugo Greene 3 
E. W. Schiller 25 
- 25 
-10 
- 25. 
- 25 
. 50 
. 55 
. 25 
-20 
-10 
. 20 
. 20 
. 50 
-25 
. 25 
.35 
. 50 
. 50 
.35 
. 25 
. 50 
. 50 
. 50 
. 50 
. 25 
. 50 
.35 
- 25 
. 25 
. 25 
.35 
- 25 
. 25 
. 25 
.25 
.35 
J. T. Stepan . 50 
Jim Ruzicka .10 
Wiley Mangum . 25 
M. G. Stepan . 15 
Jerry Beran . 15 
Charles Tomasek . 25 
H. A. Meadows = 
> 

. 25 
. 20 
. 25 
. 25 
. 25 
. 25 
.10 
.25 
. 25 
25 

. 25 
50 

. 25 
. 25 
. 25 
.10 
. 25 
.25 
. 25 
. 50 
. 50 
. 25 
. 50 
. 00 
. 00 
.00 


The above are the names of the individuals and different com- 
munities that have donated money to send our representative, 
Mr. W. J. Baletka, to Washington. 

Recopied from the original record by— 


Joe Zavodny 
J. E. Wentrchek 
Joe Psencik 


J. R. Pitrucha 
F. H. Psencik 
Rosie Placek 
Joe V. Macek 


Louis Schiller 
M. L. Hawkins 


Rogers community. 
Stringtown community 
Red Ranger community 
Farmers, Inc 


W. M. Cuupes, 
Committeeman, Burlington, Tez., Route 1. 


Exuisir C 


LIST OF DONATIONS GIVEN BY FARMERS TO HELP PAY THE EXPENSES OF 
THE FOLLOWING FARMER DELEGATES TO WASHINGTON FROM ANDERSON 
COUNTY, TEX. 


Mr. J. F. Gray, a farmer from the Slocum community, paid his 
entire expenses out of his own pocket. 

J. 8. Carroll, route 2, Palestine, Tex. 

T. A. Carroll, Tennessee Colony, Tex. 

S. D. Watkins, route 1, Percilla, Tex. 

J. E. Mills, box 25, Slocum, Tex. 

Joe E. Edmindson, route 1, Palestine, Tex. 
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The above-named five men accepted the donation as listed and 
then paid the balance of their expenses out of their own pockets. 
Carroll, George B Hassell, Alex 


Campbell, C. H Killion, A. C 


Steel, G. A 

Eubanks, J. K 

SOE, DT. B..occonancuenccancctvereunanndaepeeeamiminenin 
Woolverton, Mrs. B. J 


Melton, R. T 
Langston, H. C 
Clark, Harry 
Moore, Judge Jim 


Massey, 
Massey, H. L 
Holmes, C. E 


Ward, Fitzgerald, Mrs. H. H 


Fitzgerald, H. N 
Williams, J. W 


Jenkins, R. E 
Williams, G. H 


Edmondson, Joe E 
Speegle, Dr. A. A 
Carrol, J.S 
Rogers, Ear! 
Rogers, Fred 
Rogers, S. C 


egssessssssssssessssssssssssssss 


Sanders, EA 
Taylor, Alpheus 
Johnson, Pervy 
Elrod, C. M Huddleston, Cliff 
Elrod, T. C Vannoy, Tom 
Roper, A. E ; ‘White, Marion 


Freeman, R. J : White, Dave 
Taylor, J. C . 


Lade, Will 
Lade, Walter 


Cook, Simmons 
Langston, J. W . Richardson, Clyde 
Hassell, Robert..-...------------------------------------ : Austin, Bruce 
Killion, H. D . Johnson, Marshall 
Derden, M. J , Brooks, Bailey 
Turrentine, J. F Johnson, Poyner 
Sellets, T. J -50 | austin, M. B 
Godley, J. L_-------------------------------------------- F Dr. Scarborough & Sons 
Turrentine, F. E Miller, Jack 
Hoxie, W. M rt 

Millier, Hill 
Watkins, S. D Miller, Hugh 
Sloan, Henry Miller, Mrs. S. T 
Braly, J. W [ icke 
Sanit. Royall, Tucker 
Hufsmith, C. L 
Bowers, Willie 
Cretsinger, E. E 


Hail, Jennings, C. M 


Herrington, F. A 
Coleman, S. F 


Lumpkin, Champ 
Pinson, Simon 
Phillips, Frank 
Williamson, W. C 
Conaway, R. L 


Murphey, H. C 
Conaway, John 
Strong, Mrs. C. E 
Chambers, Clarence 


sssessssssssssuussasses 


Huffman, M. E 
Poole, 
Huffman, B. M 


Beet tt et tt Bt tO me 
ac 


Berry, Clay 

Herrington, W. L : 

Herrington, Mrs. V ‘ Price, Carroll 
Lucas, Mack s Milner, J. B 
Wilbanks, Martin £ Tomkins, Reed 
Sammans, Eli 

Berry, Amos 

Herrington, J. B 

Parrish, M. G 


Jones, Major 
Walters, H. A 
Farrish, W. 
Lasiter, Lee 
Hassell, J. E 
Langston, A. C 
Worley, C. E 
‘ Handorf, Mayor 
Worley, J. L . Butler, 
Worley, E. T . Murrell Variety 


skbesksseysssssseusesakessseskeessssuRRsssssssessesssssszesuENaE: 


Lasiter, Harley 
Lasiter, Lude 
Lasiter, Seldon 
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DONATIONS TOWARD PAYMENT OF EXPENSES OF DELEGATES W. W. 


TON, D. C., MAY 12, 1935 


Name and address of donor: 


J. L. Rice, Lorman, Miss. 

Jim Currie, Barlow, Miss 

Wash Burrell, Pattison, Miss. 
D. E. McCaa, Jr., Willows, Miss 
C. L. Nelson, Willows, Miss 

J. G. Harmon, Willows, Miss 
Jas. Brown, Willows, Miss 

R. D. Lawrence, Carlisle, Miss 
Henry Galloway, Carlisle, Miss. 
D. Jones, Jr., Carlisle, Miss 

D. Jones, Sr., Carlisle, Miss 
B. Wooley, Hermanville, Miss 
L. Walters, Hermanville, Miss_ 
McC. Byrnes, Jr., Carlisle, Miss 
A. Gordon, Port Gibson, Miss. 
V. Gage, Port Gibson, Miss 
Herman Marx, Port Gibson, Miss 


MODS Ppt ts 


Est. T. B. Magruder, Port Gibson, Miss_ 
J. D. Sistrunk, Utica, Miss 

J. M. Crawford, Utica, Miss_ 

S. B. Hutchins, Utica, Miss_._-_ 
Dr. M. J. Luster, Clarksdale, Miss. 
G. Lum McCay, Utica, Miss 

W. H. Clark, Utica, Miss 

S. H. White, Utica, Miss 

J. H. Sanders, route 2, Utica, Miss_ 
A. B. Crawford, Utica, Miss 

Fred G. Peyton, Utica, Miss. 

F. A. Peyton, Utica, Miss 

Morgan Hutchins, Utica, Miss 

E. V. Hutchins, Utica, Miss. 

H. B. Tinsley, Willows, Miss. 

R. E. Templeton, Utica, Miss 

S. H. Hill, Utica, Miss 

J. G. Hill, Hankinson, Miss 

F. F. Powell, Hankinson, Miss 

Chas. Frazier, Willows, Miss. 
Jackson Powell, Willows, Miss 
Bryant Brown, Willows, Miss. 

W. L. Henderson, Willows, Miss_...........-........... 
Arch Carter, Willows, Miss 

Ruben Barnes, Willows, Miss 
Hence Steed, Jr., Willows, Miss 
John Caldwell, Willows, Miss. 
Raymond Harrod, Hankinson, Miss 
Oscar Barnes, Willows, Miss 

8S. P. Sorrels, Peyton, Miss. 

T. H. McFatter, Pattison, Miss 

J. B. Manis, Pattison, Miss 

ZR aie, Dene, | iis i ercicttinnictiticcciancmetin 
Vernon Y. Jones, Pattison, Miss. 

C. C. Greer, Pattison, Miss 

E. M. Jordan, Pattison, Miss 


Wm. Wood, Pattison, Miss. 

Luther Mason, Pattison, Miss 

W. C. Wilkerson, Pattison, Miss 

Eliza and Priscilla Brady, Pattison, Miss 
D. B. Irby, Pattison, Miss 

Willie Weaver, Tillman, Miss 

A. J. Hannis, Pattison, Miss 

W. T. Hannis, Pattison, Miss 

Wm. Smith, Pattison, Miss 

Zz E. Herring, Pattison, Miss 


. H. Harrell, 
Sylvan Cohn, Lorman, Miss.....................-.--.. 


CONGRESSIONAL RECORD—SENATE 


$1. to Name and address of donor—Continued. 


NOBLE 
AND T. W. HERRINGTON, OF CLAIBORNE COUNTY, MISS., TO WASHING- 


. 00 
.00 
. 00 
. 00 
- 00 
. 00 
. 00 
- 00 
. 50 
. 50 
1.00 
1,00 
2.00 
1.00 
1.00 
1,00 
1. 00 
2. 00 
1.00 
1.00 
1.00 
1. 00 

- 50 
- 50 
. 50 
- 50 
»25 
- 50 
- 50 
- 50 
- 25 
- 25 


C. S. Harris, Port Gibson, Miss 

S. P. Headley, Port Gibson, Miss 
Samuel Weil, Port Gibson, Miss 

C. R. Irving, Port Gibson, Miss 
J. A. Callender, Port Gibson, Miss 
W. C. Billingslea, Russum, Miss 

J. P. Russum, Russum, Miss 

D. M. Dowdell, Port Gibson, Miss 
L. Briscoe Allen, Port Gibson, Miss 
Russell L. Fox, Pattison, Miss 


Total donations 


REGULATION OF PUBLIC UTILITIES 

Mr. WHEELER. Mr. President, I shall not discuss very 
long the question of whether or not the expenses of the 
farmers who came here to Washington were paid by the De- 
partment of Agriculture or by anybody else. I do know, 
however, that the farmers who came from my own State 
paid their own way, and their expenses were not paid by 
anybody connected with the Department of Agriculture. 

I am glad to see the Senator from Delaware defending the 
wheat farmers of Montana. I know they will be happy to 
learn that they have in the Senate of the United States 
such a distinguished defender. 

I desire at this time, however, to call attention to a so- 
called “minority report”, which was filed by the Senator 
from Delaware on the so-called “ public utility bill”; and 
then I wish to call attention to an advertisement which was 
published by the Associated Gas & Electric Co., one of the 
worst offenders in the United States of America, a concern 
which has been engaged in legalized thievery to a greater 
extent than almost any other corporation in this country, 
with the exception of the Insull corporations. I should like 
to have the Members of the Senate read the advertisement 
of the Associated Gas & Electric Co., and then read the mi- 
nority report filed by the Senator from Delaware, and they 
will see the parallel. 

The heading of the advertisement of the Associated Gas 
& Electric Co. is: 

RAILROADING UTILITIES TO DESTRUCTION 


The report of the Senator from Delaware says, in sub- 
stance, that the bill was railroaded through the committee; 
and the report, as printed in the New York Herald Tribune, 
says: 

Minority report invites defeat. 
measure hit by Senator HAsTINGs. 

Then I call attention to the advertisement printed by the 
Associated Gas & Electric Co. They say: 

The committee did not take very seriously this matter of de- 
stroying the investments of millions of American citizens. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes; I yield. 

Mr. BARKLEY. In what newspaper was that advertise- 
ment carried? 

Mr. WHEELER. It was carried in the Philadelphia Bulletin 
of Friday, May 17, 1935. 

Mr. BARKLEY. I happened to notice the same advertise- 
ment in my home-town newspaper, which I received yester- 
day; the object, of course, being so obvious that it does not 
even need to be called to the attention of the Senate. 

Mr. WHEELER. Certainly. As a matter of fact, when the 
utilities thought the bill was coming up this week in the Sen- 
ate, I am reliably informed that they spent $60,000 in adver- 
tising throughout the country, and in their advertisements 
urged their stockholders to send in telegrams, and that in 
some instances they made house-to-house canvasses. 

Mr. BARKLEY. If the Senator will yield further, I have 
not read the advertisement he has in his hand, but if it is 
the same one which appeared in my home-town newspaper, 
there is not a single truthful sentence in it from beginning 
to end. 

Mr. WHEELER. Exactly; and there is not a word of truth 
in this advertisement; yet let me call attention to the fact 
that language used in the minority report is of the same pur- 
port and is almost the same language as that used in this 
advertisement. 


Railroading of utility company 
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Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes. 

Mr. HASTINGS. Does the Senator find in the minority 
views anything which is not true? 

Mr. WHEELER. Absolutely. 

Mr. HASTINGS. Then the Senator and I disagree. What 
particular part is it? 

Mr. WHEELER. I will call the Senator’s attention to it 
in a little while. 

Let me say to the Senator that the whole implication from 
his report is that the bill was railroaded through the com- 
mittee. There is not a word of truth in that statement. 
The fact is that the bill was given more consideration in 
the committee than almost anything else. 

The Senator’s report starts out by saying: 

On February 6, 1935, S. 1725 was introduced by Senator WHEELER. 
The bill was commonly known as “the public utility holding 
company bill.” About that same time a similar bill, if not 
identical, was introduced in the House. 

The House Interstate and Foreign Commerce Committee began 
hearings on the bill on the 19th of February and continued the 
said hearings until the 15th of April, a period of nearly 2 months. 

That is correct. I had planned to start hearings at 
the same time; but the Public Utility Committee came and 
asked me, as Chairman of the Interstate Commerce Com- 
mittee, not to hold hearings at the same time the House 
was holding them. In order to accommodate the Public 
Utility Committee—their own committee—I postponed the 
hearings until after the House had finished its hearings. 

The House committee held hearings for 2 months. The 
utilities came there and piled up testimony of the same 
kind, repetition after repetition. When their committee 
came to see me I said to them in unmistakable terms that 
the same procedure could not take place before the Senate 
Interstate Commerce Committee. Why? Because their pur- 
pose was first to hold hearings for 2 months in the House 
of Representatives, and then come over before the Senate 
Interstate Commerce Committee and adopt the same identi- 
cal tactics before that committee. If the Senator from Dela- 
ware does not know it, he is about the only member of the 
committee who does not know it. I knew exactly what they 
intended to do; namely, to stall and stall and keep stalling 
until the expiration of the present session, so that there 
should not be an opportunity to vote upon the bill at this 
session of the Congress. 

I said to the committee of public-utility representatives, 
“We will give the proponents of the bill 1 week’s time, and 
we will give you 1 week’s time.” They came to me with a 
list of witnesses, and we started in at 10 o’clock in the 
morning, and we held hearings not only all the forenoon but 
all the afternoon. The members of the committee sat there, 
and the Senator from Delaware did not often honor us with 
his presence. We sat there from 10 o’clock in the morning 
until 5 or 6 o’clock in the afternoon, listening to the wit- 
nesses. Finally, when the proponents of the bill had con- 
cluded their testimony, on Friday, I think it was, we offered 
to sit on the following day, but the public-utility men came 
to the committee and said they did not care to start on 
Saturday, that they preferred to start on Monday, and 
said they could finish in 1 week’s time. We gave them not 
only the time we agreed upon, but we gave them more than 
that time; and we heard them not only in the mornings, 
as I said originally we would, but we sat every afternoon, 
sometimes starting in at 1 o’clock and running until 5 or 
6 o’clock in the evening. 

The Senator was not there; but I was there, and other 
members of the committee stayed there faithfully. We 
heard every objection that was offered; and not only did 
we hear the objections of the members of the State com- 
missions and their attorneys, but, as a matter of fact, we 
adopted many of the amendments which were suggested by 
the State commissions. 

The Senator would give the impression that we paid no 
attention to their objections. Of course we did not kill 
the bill, which was what they wanted done. There was 
nothing else wanted except an outright killing of the bill 
and all of its provisions, regulatory and otherwise. 
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They first said, “If you will just take out one provision, it 
will be all right ”, and if we took that out they would want 
every other provision taken out. We took out the provision 
making common carriers of public utilities. We took out of 
the bill the provision making them apply for certificates of 
convenience and necessity. Yet they say we paid no atten- 
tion to their objections. 

Those were two of the principal objections which they had 
to title II of the bill, and those provisions were eliminated 
because the members of the committee agreed that those 
two provisions ought to be eliminated. We adopted not one, 
not two, but we adopted hundreds of suggestions that were 
made by the public-utility operating companies of the United 
States. 

Of course, the Associated Gas complained that they did 
not get an opportunity to be heard. Why were they not 
heard? I will tell the Senator, if he does not know, why 
they were not heard. I do not think I am violating any 
confidence when I say to the Senator why they were not 
heard. It was because of the fact that their own associates, 
the committee that was representing them, did not want 
them to be heard. They did not want the Associated Gas & 
Electric Co. to be heard. 

The holding companies and the electric-utility companies 
selected a committee and allotted the time. I said to them, 
“You fix the time, and we will hear whomever you propose.” 
Did they want the Associated Gas & Electric heard? Not 
at all, because the Associated Gas & Electric Co., they knew, 
had carried on such an illicit business that they did not 
want them to appear before the committee. Did they want 
some of the rest of them to appear? Not at all. Yet the 
Senator has the temerity to report that the bill was rail- 
roaded through the committee. 

Mr. HASTINGS. Mr. President, I asked the Senator a 
plain question, to point out to the Senate wherein there was 
any error in the minority views, and if he can convince us 
that there is error in it, I will stand corrected. 

Mr. WHEELER. I am coming to that. 

Mr. HASTINGS. I have told the facts, and I told nothing 
but the facts, so far as I knew them. 

Mr. WHEELER. Very well. The Senator said there was 
no popular demand. The Senator points out that there is 
no popular demand for this bill; does he not? 

Mr. HASTINGS. I say that there is nothing appearing in 
the testimony to show that there is any popular demand. 
If I am mistaken in that, I should like to have the Senator 
call my attention to the testimony. 

Mr. WHEELER. Let me call attention to the advertise- 
ment of the Associated Gas again: 

Citizens must fight for their rights—— 


Mr. HASTINGS. Will the Senator pardon me? 

Mr. WHEELER. Certainly. 

Mr. HASTINGS. Is that in the record? 

Mr. WHEELER. No; I am reading from the advertise- 
ment. 

Mr. HASTINGS. I am asking whether there is in the 
record anything that shows that there is a public demand 
for this bill? That was my allegation, that there was no 
public demand, and I want to know whether or not I am 
correct. 

Mr. WHEELER. Very well. But the Senator put that in, 
and referred repeatedly to the fact that the men from the 
department were the only ones who testified. 

I will answer the Senator’s question, but I want to call 
attention to the language of the Associated Gas advertise- 
ment and the language used in the views of the minority 
filed by the Senator from Delaware. 

I read now from the advertisement of the Associated Gas 
& Electric Co.: 

Citizens must fight for their rights. There has been no popular 
demand for this wholesale destruction of the property of American 
citizens. 

Wholesale destruction! Wholesale destruction of the 
property of American citizens! Who was it who destroyed 
the property and took the money from the widows and 
orphans who are so indispensable to the arguments of the 
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opponents of the bill? It was the Associated Gas & Elec- 
tric Co., where they have one holding company piled 
upon another, where they went out and took the common 
stock of operating companies, put them in a holding com- 
pany, and issued bonds upon that common stock, and then 
piled another holding company upon that, and issued bonds 
upon the common stock of that holding company. Then 
they had another holding company, and they issued bonds 
upon the common stock of that holding company, and they 
sold them to the indispensable widows and orphans of this 
country, and now they are calling for aid upon those widows 
and orphans whom they have robbed, for it cannot be said 
to be anything else but robbery. 

They talk about the destruction of property rights in the 
United States of America. They had nine different holding 
companies one upon top of the other. 

I do not know where the Senator got the language used 
in the minority views, but it runs almost parallel with the 
language of the Associated Gas & Electric Co. advertisement 
published all over this country. 

Mr. HASTINGS. Mr. President, does the Senator intimate 
that I drafted the report from that advertisement? 

Mr. WHEELER. No; I am saying that the language used 
by the Senator in his report is similar to the language used 
in the advertisement, and it is passing strange that the 
language of the advertisement of the Associated Gas & Elec- 
tric Co. should be almost the same as the language used by 
the Senator from Delaware. 

Mr. HASTINGS. May I say to the Senator—and I say to 
him as a Senator—that I never saw the advertisement; I 
bad no suggestion with respect to the minority report; it 
was all prepared by me myself, and I ask him with respect 
to the majority report whether he can say as much? 

Mr. WHEELER. What was that? 

Mr. HASTINGS. I say that the minority report, which I 
signed, was prepared solely by myself, without ever seeing 
the advertisement to which the Senator refers, for I never 
heard of it before; and I ask the Senator whether he can 
say as ruch with respect to the majority report, which was 
sent to the Printer 2 days before the bill was laid before the 
Senate committee. ' 

Mr. WHEELER. The Senator made the statement that 
the report was sent to the Printer 2 days before. 

Mr. HASTINGS. I say so in the minority report. 

Mr. WHEELER. I mean that the Senator says so there. 
As a matter of fact, we asked for a galley proof 2 days before 
the bill was finally printed. We asked the Printer to make 
a galley proof of it, and I know some newspaper man got 
hold of it, and I assume he ran to the Senator, thinking he 
had found out something the Senator ought to know. The 
truth about the matter is that when the report was drawn 
up under my direction by the men who had drafted the bill 
and who worked with the committee and the committee 
clerks together, we sent the draft of the report down to the 
Printer and asked for a galley proof. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. As a matter of fact, my recollection is 
that the consideration of the bill was completed in detail by 
the committee on Friday. 

Mr. WHEELER. That is correct. 

Mr. BARKLEY. Every section had been gone over in 
detail, and every amendment had been agreed to. 

Mr. WHEELER. That is correct. 

Mr. BARKLEY. Rather than have the bill introduced 
under its original number, with a large number of amend- 
ments, the committee authorized the chairman to introduce 
a new bill containing the amendments to which the com- 
mittee had agreed; and the clerks of the committee and the 
drafting service of the Senate were instructed to and did 
draw the new bill incorporating the amendments which had 
been agreed to by the committee. The following day, after 
the bill had been completed in the committee by the com- 
mittee itself, the draft of the report, the galley-sheet proof 
of the report, was sent to the Printer. 

Is that not the fact? 
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Mr. WHEELER. That is the fact. Let me say further 
that we finished the report and went over the bill line for 
line and word for word; and then, when we finished it, I 
think, upon the suggestion of the Senator from Michigan 
(Mr. Couzens], it was moved and seconded that I introduce 
a new bill containing the amendments, as the Senator has 
outlined, and that we vote upon it on the following Monday. 

Mr. BARKLEY. But for that there would have been no 
further meeting of the committee, because the amendments 
had been agreed to, and the committee would have reported 
the bill on Friday or Saturday with the amendments to 
which the committee had agreed. However, in order that 
we might formally report the new, clean bill without setting 
out separately the amendments which had been agreed to, 
we adjourned until Monday, and on that day reported out 
the bill which we had been over in detail, sentence by sen- 
tence and line by line, for more than a week before that 
time. 

Mr. WHEELER. I thank the Senator. 
correct. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. My understanding from the Senator 
from Kentucky is that the committee completed going over 
the bill on Friday, and the report was in the hands of the 
Printer on Saturday. I should like to know how the 60- 
page report was completed between that time and the time 
it was sent to the Printer on Saturday. 

Mr. WHEELER. Because both the clerks in the commit- 
tee and the men who had drafted the bill worked upon the 
report together. 

Mr. HASTINGS. Is it or is it not true that the men who 
drafted the bill also drafted the 60-page report? 

Mr. WHEELER. That is not entirely true. They worked 
upon the report. 

Mr. HASTINGS. I did not say it was true. 
question. 

Mr. WHEELER. The Senator asked me the question if 
they prepared the report. 

Mr. HASTINGS. Yes. 

Mr. WHEELER. I say they worked upon the report in 
conjunction with the clerks in my office, and with my own 
suggestions; and I went over it with them, and suggested to 
them what I wanted to put in the report. These men 
worked until 2 or 3 o’clock in the morning, trying to get out 
the report; and after they had brought me one draft I sent 
it back, and suggested to them that we put in the report 
practically every change that had been made in the bill. 
The report had to be taken back again and gone over, and 
many changes were made in it after the first suggested 
draft came out. 

Mr. HASTINGS. Does the Senator from Montana and the 
Senator from Kentucky realize the great difficulties placed in 
the way of the members of the committee who could not pos- 
sibly stay there all the time? Here we had a bill presented 
to the Senate in February, 2 months ago. It was considered, 
and many changes were made in it. Instead of having the 
bill brought back to the Senate with those changes clearly 
shown in it, there was presented to the committee in execu- 
tive session an entirely new bill; and it is admitted by every- 
one there that no person had an opportunity to examine that 
bill before it was presented to the Senate to be voted upon. 

I did not say this was railroading the bill through, but I 
stated the facts; and I challenge anyone to show me that any 
statement made in the minority report is not a fact. It may 
be true that there are some erroneous statements in the 
minority report, but if there are, I shall be glad to correct 
them. 

Mr. BARKLEY. The new bill was a completed bill which 
had been worked out by the committee. What the Senator 
wanted us to do when we met on Monday to report the bill 
to which we had already agreed was to go over it page by 
page and section by section. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. The Senator from Kentucky was there, 
and he knows the request I made. The request I made was 


He is entirely 


I asked the 
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that we be not asked to vote on the bill until we had had at 
least 1 or 2 days to read it. I did not even suggest that the 
committee go over it. 

Mr. BARKLEY. The Senator wanted the committee to go 
over the bill in detail. 

Mr. HASTINGS. Oh, no! The Senator from Kentucky 
must know, and I think the chairman will bear me out in 
that statement, that I never made such a suggestion. Not 
having been able to attend all the meetings of the Interstate 
Commerce Committee, because the Finance Committee was 
meeting every day during the executive sessions, I insisted 
that as a member of the committee I had a right to examine 
the bill before I was called upon to vote upon it. I did not 
even suggest that it be gone over in the committee meeting. 

Mr. WHEELER. Let me say to the Senator that he had 
an opportunity to go over the bill, because all there was in 
the new bill was the text of the old bill with the exact 
amendments which had been adopted to it; and the Sen- 
ator had the old bill with all the amendments which had 
been adopted to it. 

Mr. HASTINGS. Was it in printed form? 

Mr. WHEELER. No; it was not in printed form. 

Mr. HASTINGS. Does not the Senator admit that it was 
necessary for members of the committee to be there and 
to make their own corrections in the bill if they were to 
have before them the sort of a bill that they could look at 
and see what changes were made? 

Mr. WHEELER. Not with reference to all the changes. 
It was necessary with reference to a few minor ones, but 
not with reference to the principal ones. 

The Senator said he desired to have me point out where 
there was an error. He said, in his report: 

There is almost complete displacement of State jurisdiction over 
electrical utilities. 

I suggest to him that that is not correct. As a matter of 
fact, we have not done anything of the kind; and that is 
an incorrect statement. Not only is it an incorrect state- 


ment but the whole report is filled with statements which 
would lead to the idea that there was something wrong about 


the action of the committee. I desire to say to the Senator, 
so far as I am concerned, that the utility people themselves, 
after the hearing was over, stated to me that they had had 
a fair hearing; they were only sorry we did not agree with 
them in their suggestion that the entire bill should be 
defeated. 

I am not going to take up any more of the Senate’s time. 
I expect to discuss the bill at length when it comes up for 
consideration; but I do not want the impression to go out 
among the Members of the Senate that I, as Chairman of the 
Interstate Commerce Committee, or a majority of the mem- 
bers of the committee present there, did not give every single 
member of the committee a fair opportunity to be heard. I 
submit to the Senator from Delaware that he cannot get 
Members on his own side to agree with him upon what he 
has stated in the report on that subject. 


NAVY DEPARTMENT APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
7672) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1936, 
and for other purposes. 

Mr. BYRNES. Mr. President, yesterday an amendment 
offered by the Senator from Michigan [Mr. VANDENBERG] was 
agreed to, reading: 

No part of the funds herein appropriated shall be available to 
pay a contractor upon any contract entered into under authority 


of this act unless, at the time of filing his bid, he shall also file 
the estimates upon which such bid was based. 


I desire to move a reconsideration of the vote by which 
that amendment was adopted, in order to amend the amend- 
ment by inserting, after the word “contract”, the words 
“for a naval vessel’, so that the amendment will read: 

No part of the funds herein appropriated shall be available to 
pay a contractor upon any contract for a naval vessel entered into 


under authority of this act unless, at the time of filing his bid, he 
shall also file the estimates upon which such bid was based. 
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The VICE PRESIDENT. Is there objection to reconsid- 
eration of the vote by which the amendment was adopted? 
The Chair hears none. 

The question is on agreeing to the amendment offered by 
the Senator from South Carolina to the amendment of the 
Senator from Michigan. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. NYE. Mr. President, yesterday and on preceding 
days, members of the Munitions Committee individually 
offered amendments which were intended to afford some 
check for the Government and for the Navy against prac- 
tices to which shipbuilders have resorted in the more recent 
years of naval construction. Those amendments had as 
their purpose stopping the sale of national-defense designs 
to other countries, and building barriers against continued 
collusion. They had as their further purpose making our 
American dollars buy more of national defense and stopping 
the plunder of Federal funds in the name of national 
defense. 

A point of order was raised against virtually each and 
every one of the amendments. It would be useless to offer 
further amendments having as their purpose like goals. It 
had been my purpose to offer two amendments, one dealing 
with the establishment of a larger designing department in 
the Navy, which would leave the Navy wholly independent 
of private shipbuilding yards for their designing, and a sec- 
ond amendment affording further checks to the Government 
on shipbuilding prices and safeguards against collusion, 
which has been practiced. 

There is little use of offering these amendments. How- 
ever, I am going to request that the two amendments as 
prepared by me may be printed in the Recorp. 

There being no objection, the amendments were ordered 
to be printed in the Recorp, as follows: 


On page 52 insert, after the first complete paragraph, the 
following paragraph: 

“That none of the appropriations provided by this act or by 
later acts shall be available for compensation, whether as part of 
the contract price for construction of a vessel or otherwise, to any 
private shipyard for plans and designs for vessels, and that of the 
appropriations contained in this act under the head of ‘ Increase 
of the Navy’, there shall be available such sums as the Secretary 
of the Navy may from time to time determine to be n for 
the establishment of a section of design and planning which shall 
prepare the plans and designs for all vessels hereafter constructed 
by or for the United States, the salaries of the permanent and 
temporary personnel of such section not to be subject to the limi- 
tations of existing acts of Congress, and for the engagement of 
other technical services, and the employment of other personnel in 
the Navy Department and in the field, the purchase of drafting 
and other supplies.” 

On page 50, line 8, after the word “ Provided”, insert the fol- 
lowing: “ That no vessel the commencement of which is author- 
ized by this act or by later acts shall be built in any private ship- 
yard unless such private shipyard shall, (1) except in the case of 
an aircraft carrier, have given a bond, in the amount of the con- 
tract for such vessel, that such vessel shall be completed and de- 
livered to the Navy Department within 30 months from the date 
of such contract; (2) the Navy Department shall have prepared, 
prior to the advertising for any bid therefor, estimates of the cost 
of construction in each of the navy yards of such vessel; (3) such 
private shipyard shall have agreed to build such vessel for an 
amount not greater than the Navy Department’s estimate of cost 
of construction of such vessel in the lowest navy yards, plus (a) 
$500,000 in the case of a cruiser, (b) $1,000,000 in the case of an 
aircraft carrier, and (c) $200,000 in the case of a destroyer; (4) in 
the contract for such vessel, except in the case of a fixed-price 
contract, such private shipyard shall have (a) to pay to 
the Treasury all profit in excess of 5 percent of the total amount 
of the contract covering such vessel, such amount to become the 
property of the United States, and (b) to insert a like clause in 
all subcontracts in excess of $10,000 made by such private ship- 
yard in performance of such contract; and (5) such private ship- 
yard shall have agreed that all books, records, memoranda, docu- 
ments, correspondence, and papers of such shipyard and of its 
subsidiaries and affiliates shall be subject to examination, during 
the usual hours of business, by representatives of the Comptroller 
General and/or of the Navy Department; in this clause (5) the 
word ‘subsidiary’ means any corporation, trust, or busi- 
ness unit over whom or over which such private shipyard has 
actual or legal control, whether by stock ownership, contractual 
relation, or otherwise; and the term ‘affiliate’ means any person, 
corporation, trust, or business unit who or which has actual or 
legal control over such private shipyard, whether by stock owner- 
ship, contractual relation, or otherwise: Provided further, That 
no part of any appropriation made by this act or later acts shall 
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be expended under any contract with any private shipyard unless 
the bid of such private shipyard, upon the basis of which such 
contract was entered into, has been certified to by the Comptroller 
General, after consideration by him of (1) the Navy Department’s 
estimates of cost of construction in the navy yards of the vessel 
covered by such bid, (2) estimates and reports prepared by the 
Navy Department and by the Comptroller General of the costs 
of construction in navy yards and in private shipyards of similar 
vessels, (3) previous bids made by private shipyards for similar 
vessels, and (4) the likelihood of g costs of construction 
during the period of construction contemplated by such bid, as 
(a) fair, reasonable, and not excessive in amount, and (b) being 
lower than any bid that could be anticipated upon a readvertise- 
ment for bids: Provided further, That no part of any appropria- 
tion made by this act or later acts shall be expended under any 
contract with any private shipyard unless the Comptroller Gen- 
eral shall, prior to each payment under such contract, certify that 
such shipyard has complied with all applicable provisions of this 
act and of the act of March 27, 1934 (Public, No. 135, 73d Cong.) 
relating to repayment of profits, insofar as previous contracts of 
such shipyard with the United States, or any agency thereof, are 
concerned, and as a basis for such certification the Comptroller 
General shall cause to be made at least ample examinations of the 
books and records of such shipyard relating to costs of construc- 
tion of the vessel or vessels built by such shipyard pursuant to 
such previous contracts and such actual examination of such books 
and records as is made shall be recited in said certificate, and 
Provided further,” 


Mr. NYE. Mr. President, it is evident that there is need 
for consolidation of these amendments into one legislative 
bill. The accomplishment of that will be the immediate pur- 
pose of the Munitions Investigating Committee. I sincerely 
hope for the cooperation of the entire Senate and its com- 
mittees in accomplishing expeditious consideration of that 
character of legislation when it shall be offered. 

The VICE PRESIDENT. The question is on the engross- 
ment of the amendments and the third reading of the bill. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

Mr. NYE. Let us have the yeas and nays. 

The yeas and nays were not ordered. 

Mr. CLARK. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Adams Copeiand 
Austin Costigan 
Bankhead Couzens 
Barbour Dickinson 
Barkley Dieterich 
Bilbo Donahey 
Black Duffy 
Brown Fletcher 
Bulkley Frazier 
Bulow Gerry 
Byrd Gibson 
Byrnes 
Capper 
Caraway 
Carey 
Chavez 
Clark 


Robinson 
Russell 

Schall 
Schwellenbach 


King 

La Follette 
Lonergan 
McGill 
McKellar 
McNary 
Maloney 
Metcalf 
Minton 
Moore 
Murphy 
Murray 
Neely 
Norris 

Nye 
O’Mahoney 


Overton 
Connally Johnson , Pittman 
Coolidge Keyes Radcliffe 

The VICE PRESIDENT. Seventy-three Senators having 
answered to their names, a quorum is present. The question 
is, Shall the bill pass? 

Mr. CLARK. Mr. President, I do not wish to delay the 
Senate on this matter, but it seems to me, in the case of a 
bill of this unprecedented magnitude, appropriating prac- 
tically almost half a billion dollars for purposes of naval 


Glass 
Gore 
Guffey 
Hale 
Hatch 
Hayden 


construction, that a demand for the yeas and nays is not |- 


unreasonable. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. Mr. President, before the vote is taken upon 
this measure I desire to state that, except for the lateness of 
the hour and the eagerness of the Senate to recess or ad- 
journ, I should carry out the purpose which I had in mind to 
speak at some length upon the bill and cognate questions. 
I shall take advantage of the opportunity, however, on Mon- 
day to address the Senate upon the bill, even though it shall 
have passed in the meantime, and upon such questions as 
are relevant to a proper discussion of the question. 
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I am opposed to the bill and shall vote against it. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? The yeas and nays have been ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. McNARY (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. 
Harrison], who is unavoidably absent. I am advised that if 
present he would vote as I am about to vote. I therefore 
feel at liberty to vote, and vote “ yea.” 

The roll call was concluded. 

Mr. McKELLAR (after having voted in the affirmative). I 
have a general pair with the junior senator from Delaware 
(Mr. Townsend]. I transfer my pair with him to the junior 
Senator from New York (Mr. Wacner], and will allow my 
vote to stand. 

Mr. BARKLEY. My colleague (Mr. Locan] is unavoidably 
absent. He is paired with the Senator from Pennsylvania 
(Mr. Davis]. I am not authorized to announce how my col- 
league would vote if present. 

Mr. ROBINSON. I desire to announce that the Senator 
from Arizona [Mr. AsHurst], the Senator from Tennessee 
{Mr. Bacuman], the senior Senator from North Carolina [Mr. 
Bartey], the Senator from Georgia [Mr. Georce], the Sen- 
ator from Illinois [Mr. Lewss], the Senator from California 
{Mr. McApoo], the junior Senator from North Carolina (Mr. 
REYNOLDS], and the Senator from New York [Mr. Wacner] 
are necessarily detained from the Senate on official business. 
I am advised that if present and voting, these Senators 
would vote “ yea.” 

I also desire to announce that the Senator from Washing- 
ton [Mr. Bone], the Senator from Nebraska [Mr. Burke], 
the Senator from Louisiana [Mr. Lone], the Senator from 
Nevada [Mr. McCarran], the Senator from Idaho (Mr. Pore], 
the Senator from Oklahoma [Mr. THomas], and the Senator 
from Indiana {Mr. Van Nuys] are necessarily detained from 
the Senate on departmental business. 

Mr. AUSTIN. The Senator from Pennsylvania [Mr. 
Davis] is absent on account of illness. If present, he would 
vote “ yea.” 

The Senator from Delaware [Mr. Hastincs] is detained 
from the Senate on official business. 

The Senator from Delaware {[Mr. Townsend] and the 
Senator from South Dakota [Mr. NorsBeck] are necessarily 
absent. 

The result was announced—yeas 55, nays 18, as follows: 


YEAS—55 


Hayden 
Johnson 
Keyes 
Lonergan 
McKellar 
McNary 
Maloney 
Metcalf 
Minton 
Moore 
O'Mahoney 
Overton 
Pittman 
Radcliffe 
NAYS—18 
Donahey Murphy 
Frazier Murray 
King Neely 
La Follette Norris 
McGill Nye 
NOT VOTING—22 
Long 
McAdoo 
McCarran 
Norbeck 


Pope 
Reynolds 


Adams 
Austin 
Bankhead 
Barbour Dickinson 
Barkley Dieterich 
Bilbo Duffy 
Pletcher 
Gerry 


Robinson 
Russell 
Schall 
Schwellenbach 
Sheppard 
Smith 
Steiwer 
Trammell 
Truman 
Tydings 
Vandenberg 
Walsh 
White 


Coolidge 
Copeland 
Couzens 


Shipstead 
Thomas, Utah 
Wheeler 


Davis 
George 
Harriso 


Hastings 
Lewis 
Logan 
So the bill was passed. 
Mr. BYRNES. I move that the Senate insist upon its 
amendments and ask for a conference with the House 
thereon, and that the Chair appoint the conferees on the 
part of the Senate. 
The motion was agreed to; and the Vice President ap- 
pointed Mr. Byrnes, Mr. Copetanp, Mr. Trammeti, Mr. Hare, 
and Mr. Keyes conferees on the part of the Senate. 
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AGRICULTURAL ADJUSTMENT ADMINISTRATION 


Mr. SMITH. Mr. President, I move that the Senate pro- 
ceed to the consideration of Senate bill 1807, to amend the 
Agricultural Adjustment Act, and for other purposes. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from South Carolina, 

The motion was agreed to; and the Senate proceeded to 
consider the bill (S. 1807) to amend the Agricultural Adjust- 
ment Act, and for other purposes, which had been reported 
from the Committee on Agriculture and Forestry, with 
amendments. 

Mr. SMITH. I offer as an amendment to or substitute 
for the bill, House bill 8052. 

The VICE PRESIDENT. The amendment will be printed 
and be considered pending. 

Mr. McNARY. Mr. President, what was the request made 
by the Senator from South Carolina? 

Mr. SMITH. I asked that Senate bill 1807 be taken up, 
and then I offered as an amendment or as a substitute the 
House bill on the same subject. 

The VICE PRESIDENT. The Chair understands the par- 
liamentary situation to be as follows: 

Upon motion of the Senator from South Carolina, the 
Senate proceeded to the consideration of Senate bill 1807. 
The Senator from South Carolina then offered an amend- 
ment in the nature of a substitute, which amendment is 
pending. 

REGULATION OF TRAFFIC IN FOOD, DRUGS, AND COSMETICS 


Mr. COPELAND. Mr. President, there is on the calendar 
Senate bill 5, the food and drugs bill. I am about to ask 
unanimous consent that the amendments which have been 
agreed upon by the various persons interested in the bill 
may now be adopted, without any view to passing the bill 
tonight, but in order that it may be printed, so that at an 
opportune time those who are interested in the bill may 
study it. 

The VICE PRESIDENT. The Senator from New York 
asks unanimous consent that, without displacing the peni- 
ing unfinished business, the Senate take up a certain bill 
and agree to the amendments referred to. 

Mr. ROBINSON. Mr. President, first it will be necessary 
temporarily to lay aside the unfinished business, which is 
the bill dealing with the A. A. A. amendments, and then 
to proceed with the consideration of the bill referred to by 
the Senator from New York. 

The VICE PRESIDENT. The Chair is simply putting the 
request of the Senator from New York. 

Mr. KING. Mr. President, will the Senator from Arkansas 
yield? 

Mr. ROBINSON. I yield. 

Mr. KING. May I ask the Senator from New York 
whether he would not accomplish all he is now seeking to 
accomplish if he would have the amendments printed and 
placed upon the desks of Senators so that we might con- 
sider them? Then, I would have no objection to having the 
bill taken up in the regular order following the so-called 
“triple A amendment bill.” In fact, I should prefer that 
it precede the triple A bill. 

The VICE PRESIDENT. The Chair recognized the Sen- 
ator from New York to present a unanimous-consent 
request. 

Mr. McNARY. Mr. President, is it the desire of the Sen- 
ator from New York to have the Senate act upon all the 
amendments, or is the request simply to have them printed 
in the bill? 

Mr. COPELAND. It is my desire to have the amendments 
acted upon so that the bill may be reprinted as amended. 

Mr. McNARY. That raises the question as to whether we 
shall adopt the proposed amendments without consideration. 

Mr. COPELAND. I think the Senate would adopt them 
without much consideration, because they must appeal so 
strongly to the judgment of Senators. [Laughter.] 

Mr. President, seriously, as Senators know, there has been 
much controversy about this bill, and I am very happy to 
say that after conferences with the Senator from North 
Carolina (Mr, Bamsey], the Senator from Missouri [Mr. 
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CiarK], the Senator from Tennessee [Mr. McKeEttar], the 
Senator from Idaho [Mr. Boran], the Senator from Mich- 
igan [Mr. VANDENBERG], and others, we appear to be in full 
agreement as to what amendments should be adopted. 

I believe that it would facilitate action if we could do as 
I am now proposing, namely, have the amendments acted 
upon by the Senate. Then I will not press the measure, but 
will ask that the bill as amended be printed so that there 
may be further consideration if it is so desired. I submit 
my request for unanimous consent. 

The VICE PRESIDENT. The Senator from New York 
asks unanimous consent that the unfinished business be 
temporarily laid aside, that the Senate agree to the amend- 
ments referred to by the Senator from New York, and that 
the bill be printed as amended. 

Mr. ROBINSON. The Senator modified his request so 
that his request, as I now understand it, is that the bill be 
printed with the amendments. 

Mr. COPELAND. No. 

The VICE PRESIDENT. No; the Senator did not make 
that request. The Chair was particular to understand the 
request. 

Mr. COPELAND. Mr. President, I hope that we may dis- 
pose of the amendments, and then that the bill may be 
printed so that it may be given further thought by Members 
of the Senate who might desire to have other amendments 
offered. 

Mr. BARKLEY. The idea of the Senator from New York 
is not to the effect that the less we consider the amendments 
the more apt we will be to adopt them? [Laughter.] 

Mr. COPELAND. I know the Senator from Kentucky is 
very much interested in the bill. 

Mr. BARKLEY. I am sympathetic with the Senator’s 
proposal. 

Mr. ROBINSON. Mr. President, I am going to suggest 
to the Senator from New York, in an earnest desire to be 
of assistance to him, that he have his bill printed with the 
amendments so that Senators may have the opportunity of 
examining the bill if they wish to do so, and that on an- 
other occasion, in a very short time, so far as my wish is 
concerned, he call up the bill for action. 

Mr. COPELAND. Mr. President, if that is the best I can 
do, that is what I have to take. [Laughter.] 

Mr. McNARY. Mr. President, I was just about to re- 
mark that I should be very happy to cooperate with the 
Senator from New York in the preparation of the bill, but 
this is an unusual procedure, a practice which has never 
been heretofore recognized, and if the request is pressed, 
I shall have to object to it. 

Mr. ROBINSON. The Senator does not object to the re- 
quest I presented? 

Mr. McNARY. No; I suggested a moment ago that the 
proper course would be to obtain unanimous consent to have 
the amendments printed in the new bill, and then we may 
consider it later. 

Mr. McKELLAR. Mr. President, may I ask the Senator 
from Arkansas whether he suggested printing the amend- 
ments in the bill in italics so that it can be determined just 
what they are? 

Mr. ROBINSON. Yes; my suggestion to the Senator from 
New York was that the bill be printed with the amendments, 
and they should be printed in italics. 

Mr. COPELAND. Mr. President, it is well known in the 
Senate which amendments are controversial. There was 
one amendment offered by the Senator from North Carolina 
(Mr. BarteEy] to which I objected so seriously that I stated 
that I would rather have the bill die than to have the amend- 
ment adopted. The amendment provided that no article 
could be taken off the market except one particular sample 
of it, no matter whether it affected health or not. That 
amendment has been changed so that now it provides that 
unless health is involved there shall be only one seizure. 
That is entirely agreeable to me. There are other amend- 
ments with which I think every Senator who is really inter- 
ested in debating the bill will be satisfied. There is much 
discontent because this bill has not been acted upon. 
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The VICE PRESIDENT. Will the Senator permit the 
Chair to make a suggestion? 

Mr. COPELAND. Certainly. 

The VICE PRESIDENT. If the Senator would secure 
unanimous consent to offer an amendment to his bill which 
would include all the amendments so that there would be 
only one amendment proposed to the bill, it would obviate 
the necessity of considering all the amendments when the 
bill was brought before the Senate. 

Mr. COPELAND. I think that is a very good suggestion. 

Mr. HAYDEN. Mr. President, the status of the bill is 
that it has been considered by the Senate, and the Senate 
has adopted certain amendments. A print of the bill was 
made showing the amendments adopted by the Senate up to 
a certain date. A few other amendments have been agreed 
upon since that time. My suggestion is to print the bill 
showing the amendments adopted by the Senate in italics 
and showing in bold-face type the amendments which have 
not been adopted by the Senate but which have been agreed 
upon by the several Senators in conference. That will give 
Senators exactly the information they need. 

The VICE PRESIDENT. The Chair is willing to present 
any request the Senator from New York may make. 

Mr. COPELAND. Mr. President, I think the suggestion 
made by the Chair is a very wise one, and if I may have 
unanimous consent to present a blanket amendment to in- 
clude all the various changes which are now proposed, then 
I assume that request may be agreeable to the Senate. 

The VICE PRESIDENT. The Senator from New York 
asks unanimous consent, the pending business having been 
temporarily laid aside, that he may offer an amendment to 
the bill. Is there objection? 

Mr. McNARY. Mr. President, that is a new practice. I 
understand there are a number of amendments to be placed 
in one big amendment upon which we would have one vote 
covering very many different changes in the bill. That is 
illogical, and I object. 

The VICE PRESIDENT. The Senator from New York 
asks unanimous consent that the amendment may be printed 
in the bill. Is there objection? ‘The Chair hears none, and 
it is so ordered. 

Mr. COPELAND. Mr. President, I will have to have a 
few hours further study of the bill. May I have unanimous 
consent to pass the bill to the clerk after the amendments 
have been worked out? 

The VICE PRESIDENT. Is there objection to the request? 
The Chair hears none, and it is so ordered. 


INVITATION TO PRESS CLUB OUTING 


Mr. VANDENBERG. Mr. President, I ask leave to present 
a notice with the request that it be read by the clerk. 

The VICE PRESIDENT. The clerk will read. 

The Chief Clerk read as follows: 


The National Press Club extends a cordial invitation to Members 
of the United States Senate to join in the “Anchors Aweigh ” 
party to be held at the Marine Base, Quantico, Va., on Saturday, 
May 25. Our chartered steamer, The City of Washington, leaves 
the Wilson dock at 1 o’clock.. Dinner will be served at Quantico; 
there will be a 7-inning baseball game between the congressional 
team and a press gallery team, and the “ Devil Dogs”, 1,200 strong, 
will give an exhibition drill, with 26 airplanes participating. 

There will be three boxing bouts. 

The boat will return to Washington in the evening, docking 
about 11 o’clock. Tickets for the event may be obtained at the 
office of Sergeant at Arms Jurney. 

The National Press Club will be happy to have Senators join in 
the festivities. 


Mark Foote, 
President National Press Club. 


PAYMENT TO CHIPPEWA INDIANS OF MINNESOTA FOR LAND 


Mr. SCHALL. Mr. President, on May 13 last the Senate 
passed the bill (S. 1492) to compensate the Chippewa In- 
dians of Minnesota for lands set aside by treaties for their 
future homes and later patented to the State of Minnesota 
under the Swamp Land Act. 

On the same day the House passed House bill 2046, a bill 
identical with the Senate bill, and it was transmitted to the 
Senate. I ask unanimous consent that the Senate proceed 
te the consideration of House bill 2046. 
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The VICE PRESIDENT. Is there objection? 

There being no objection, the Vice President laid before 
the Senate the bill (H. R. 2046) to compensate the Chippewa 
Indians of Minnesota for lands set aside by treaties for their 
future homes and later patented to the State of Minnesota 
under the Swamp Land Act, which was read twice by its 
title. 

The hill was considered, ordered to a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury of the United States 
not otherwise appropriated, the sum of $223,162.62, said amount to 
be credited to the trust fund of the Chippewa Indians of Minne- 
sota arising under the provisions of section 7 of the act of Janu- 
ary 14, 1889, in full payment for 178,530.10 acres of land embraced 
within reservations established by the treaties of March 11, 1863 
(12 Stat. 1249), May 7, 1864 (13 Stat. 693), and March 19, 1867 
(16 Stat. 719), for the future homes of said Indians, and later 
patented to the State of Minnesota under the provisions of the 
amendatory Swamp Land Act of March 12, 1860, without compen- 
sation to said Indians. 

Sec. 2. That the Secretary of the Interior be, and he hereby is, 
authorized to determine just and proper compensation to the re- 
spective attorneys representing the Chippewa Indians of Minne- 
sota in the prosecution of their claims against the United States 
for the services rendered in the prosecution of said claim, said 
compensation to be based upon the nature, extent, character, and 
value of said services, and to pay such amounts, if any, as he may 
find said attorneys to be entitled to receive out of the trust funds 
standing to the credit of the Chippewa Indians of Minnesota. 


EXECUTIVE SESSION 

Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 


EXECUTIVE MESSAGES REFERRED 


The VICE PRESIDENT laid before the Senate messages 
from the President of the United States submitting several 
nominations (and also withdrawing a nomination), which 
were referred to the appropriate committees. 

(For nominations this day received and nomination with- 
drawn see the end of Senate proceedings.) 


EXECUTIVE REPORTS OF COMMITTEES 


Mr. SHEPPARD, from the Committee on Military Affairs, 
reported favorably the nominations of sundry officers for 
appointment, by transfer, in the Regular Army; also the 
nominations of several general officers for appointment in 
the National Guard of the United States, and the nomina- 
tion of Brig. Gen. Frank Thomas Hines, Reserve, for reap- 
pointment in the Officers’ Reserve Corps of the Army under 
the provisions of law. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The VICE PRESIDENT. The reports will be placed on 
the Executive Calendar. 

If there be no further reports of committees, the clerk will 
state the first nomination in order on the calendar. 


THE JUDICIARY 


The legislative clerk read the nomination of William P. 
McDermitt to be United States marshal, district of New 
Jersey. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 


MISSISSIPPI RIVER COMMISSION 


The legislative clerk read the nomination of Albert L. Cul- 
bertson, of Illinois, to be a member of the Mississippi River 
Commission. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 


DIPLOMATIC AND FOREIGN SERVICE 


The legislative clerk read the nomination of Norman Ar- 
mour, of New Jersey, to be Envoy Extraordinary and Minister 
Plenipotentiary to Canada. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 
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POSTMASTERS 

Mr. McKELLAR. Mr. President, I ask unanimous consent 
that the nomination of Balda J. McMillan to be postmaster 
of Hughes Springs, Tex., be withdrawn from the calendar 
and recommitted to the Committee on Post Offices and Post 
Roads. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The legislative clerk proceeded to read sundry nomina- 
tions of postmasters. 

Mr. McKELLAR. I ask unanimous consent that nomina- 
tions of postmasters on the calendar, with the exception of 
that of Balda J. McMillan, be confirmed en bloc. 

The VICE PRESIDENT. Without objection, it is so 
ordered, and the nominations, with the exception noted, are 
confirmed en bloc. 

That completes the calendar. 

RECESS TO MONDAY 

Mr. ROBINSON. I move that the Senate take a recess 
until 12 o’clock noon on Monday next. 

The motion was agreed to; and (at 5 o’clock and 12 min- 
utes p. m.) the Senate took a recess until Monday, May 27, 
1935, at 12 o’clock meridian. 


NOMINATIONS 
Executive nominations received by the Senate May 24 (leg- 
islative day of May 13), 1935 
UNITED States DISTRICT JUDGE 
John C. Mahoney, of Rhode Island, to be United States 


district judge, district of Rhode Island, vice Ira Lloyd Letts, 
resigned. 


COLLECTOR OF INTERNAL REVENUE 
Giles Kavanagh, of Michigan, to be collector of Internal 


Revenue for the district of Michigan, to fill an existing 
vacancy. 


COLLECTOR OF CUSTOMS 


Martin R. Bradley, of Hermansville, Mich., to be collector 
of customs for customs collection district no. 38, with head- 
quarters at Detroit, Mich., to fill an existing vacancy. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate May 24 
(legislative day of May 13), 1935 
ENvoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY 
Norman Armour to be Envoy Extraordinary and Minister 
Plenipotentiary to Canada. 
UNITED STATES MARSHAL 
William P. McDermitt to be United States marshal, dis- 
trict of New Jersey. 
MISSISSIPPI RIVER COMMISSION 
Albert L. Culbertson to be member Mississippi River Com- 
mission. 
POSTMASTERS 
ARIZONA 
Linnie N. Smith, McNary. 
ILLINOIS 
Raymond R. Staubus, Cissna Park. 
Charles W. Sampson, Greenup. 
Wilber J. Strange, Le Roy. 
Forest Vernon McNabney, Menard. 
Dorsey Berry Anderson, National Stock Yards. 
Roy S. Preston, Pekin. 
Parke Burnham, Ullin. 
IOWA 
Isaac Hoeven, Sioux Center. 
KENTUCKY 
Newton Sullivan, Burlington. 
Claud Brown, Henderson. 
Ernest Meek, Paintsville, 


J. Wise Higgins, Salyersville. 
Joe C. Cantrell, Wheelwright. 


MAINE 


Eber J. Johnson, Poland. 
Velorus T. Shaw, Prouts Neck. 


MASSACHUSETTS 

Carl E. Brown, Lunenburg. 
MICHIGAN 

Carl V. Moody, Copemish. 

Vedah W. Halterman, De Witt. 


John S. Courtney, Marquette. 

Michael A. Mahar, Vermontville. 
MINNESOTA 

Clifford A. Hedquist, Argyle. 

John H. Beutner, Buffalo. 

Mary E. Gilbert, Carlton. 

Clifford W. McDonald, Claremont. 

Clifford Bergland, Clearbrook. 

Harold J. Peck, Deer River. 

Ove H. Voigt, Dent. 

Lester A. Helweg, Fulda. 

Ferdie A. Brown, Grygla. 

Marian E. Boettcher, Hackensack. 

Alfred H. Smith, Heron Lake. 

C. Violet Thyren, Kelliher. 

Lloyd O. Sundeen, Kerkhoven. 

Herman Olberding, Lismore. 

Byron B. Maddy, McGregor. 


H. Mermond Olsen, Marine on St. Croix. 


Patrick J. Malone, Montgomery. 
Ernest S. Mariette, Oak Terrace. 
Casper W. Lotterer, Perham. 
John L. Suel, Robbinsdale. 
Edwin G. Doyle, Rosemount. 
Wallace Oscar Merrill, Silver Lake. 
Lloyd A. Hakes, Stewart. 
Edwin O. Stennes, Strandquist. 
Andrew C. Peterson, Waubun. 
Julia B. Anderson, Zumbrota. 
MISSISSIPPI 


Louise A. Stephenson, Flora. 
Grace M. Williams, Silver Creek. 
NEW MEXICO 
Roy L. Cook, Albuquerque. 
Frances I. Burch, Alamogordo. 
Virginia B. Jameson, Estancia. 
James H. Odle, Farmington. 
Higinio M. Vigil, Wagon Mound. 


NORTH DAKOTA 


Winfield S. Hooper, Fargo. 

Peter L. Freund, Hope. 

Harry E. Brady, Jud. 

John D. Leadon, Taylor. 
TENNESSEE 


Jere Gardenhire, Carthage. 


Joseph E. McCracken, Cumberland City. 


Walter W. Ryburn, Erwin. 

Mary E. Watkins, Goodlettsville. 

Coy M. Seal, Sneedville. 

Roev D. Shoulders, Westmoreland. 
TEXAS 


Arthur K. Tyson, Calvert. 
Walter L. Pickett, Hereford. 
Walter B. Wilson, McKinney. 


WEST VIRGINIA 
Roscoe Cook, Lorado. 

WISCONSIN 
John T. Murphy, Delavan. 
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WITHDRAWAL 


Executive nomination withdrawn from the Senate May 24 
(legislative day of May 13), 1935 


MISSISSIPPI RIVER COMMISSION 


William Gerig, of Arkansas, for appointment as a member 
of the Mississippi River Commission provided for by the act 
of Congress approved June 28, 1879, entitled “An act to pro- 
vide for the appointment of a ‘ Mississippi River Commis- 
sion ’ for the improvement of said river from the Head of the 
Passes, near its mouth, to its headwaters ”, vice Charles H. 
West, deceased, which was sent to the Senate on May 20, 1935. 


HOUSE OF REPRESENTATIVES 
FRIDAY, MAY 24, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Infinite God, the Eternal One, Thou hast spoken and Thy 
wonderful manifestations give witness to the oneness in 
divine government. We praise Thee that Thy fatherly 
goodness hangs like a rainbow above the life of man. We 
thank Thee that in this ageless world of ours we have the 
innocence and charm of childhood, the hopes and dreams 
of youthhood, the power and fervor of middle life, and the 
treasures of the ripened years. We rejoice that all shall 
be one in the brightness of the heavenly glories. Wherever 
right and wrong, truth and error are in deadly conflict, 
O let human progress roll on over all prejudices, bringing 
its everlasting triumphs. Identify us with all move- 
ments that bring us into the very richest religious experi- 
ence. Endue us with incredible zeal that will work for the 
supremacy of those institutions that conform to the rights, 
happiness, and peace of our fellow men. In the name of 
the Redeemer. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate agrees to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1384) 
entitled “An act to amend the Emergency Farm Mortgage 
Act of 1933, to amend the Federal Farm Loan Act, to amend 
the Agricultural Marketing Act, and to amend the Farm 
Credit Act of 1933, and for other purposes.” 

ADJOURNMENT OVER 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent that when the House adjourns today it adjourn to 
meet on Monday next. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

DISBURSEMENT OFFICERS OF THE ARMY 

Mr. COSTELLO. Mr. Speaker, I ask unanimous consent 
that the bill (H. R. 5225) to provide relief for disbursing 
officers of the Army in certain cases be recommitted to the 
Committee on Military Affairs for further consideration. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent 
that following the address of our colleague the gentleman 
from New York [Mr. Boytan] I may be allowed to proceed 
for 5 minutes. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
GrrrorD] has 15 minutes, following the gentleman from New 
York. 

Mr. BLANTON. Then I ask for 5 minutes following the 
address of the gentleman from Massachusetts. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. FISH. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for 5 minutes, following the gentleman from 
Texas [Mr. Bianton]. 

The SPEAKER. The gentleman from New York asks 
unanimous consent that, following the address of the gentle- 
man from Texas, he may address the House for 5 minutes. 
Is there objection? 

Mr. TRUAX. Mr. Speaker, reserving the right to object, 
are we to get to the Consent Calendar today? 

The SPEAKER. That is a matter for the House to deter- 
mine. 

Mr. TRUAX. As I recall, 50 minutes of time has been 
granted now preceding the consideration of the bills on the 
calendar, and I think this is entirely unfair. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


THE PETROLEUM INDUSTRY 


Mr. HOUSTON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. Is there objection to the request of the 
gentleman from Kansas? 

There was no objection? 

Mr. HOUSTON. Mr. Speaker, few industries more directly 
or more vitally affect every American family than the petro- 
leum industry. Aside from food and shelter, no other factor 
enters so intimately into the life of the people, as well as 
into their industrial or financial affairs, as do the products 
of this industry. The second in importance to the country, 
according to repeated statements made by Secretary of the 
Interior Ickes, its stabilization is a matter of the foremost 
consequence. 

Through the assistance furnished to this industry by 
Congress by the passage of special legislation, such as the 
excise taxes on foreign petroleum product, the Connally hot- 
oil bill, and the adoption of the oil code under the National 
Industrial Recovery Act, this industry has made tremendous 
contributions to the restoration of employment and pros- 
perity. The annual pay roll of the industry today is ap- 
proximately $1,569,000,000, which is practically equal to the 
pay roll in 1929. As evidence that this industry is doing its 
part in meeting the administration’s reemployment program, 
the oil industry has given new employment to 217,200 persons 
in the past 2 years, according to the American Petroleum 
Institute. 

The same authority also states that the taxes paid by 
this industry in levies made upon its properties, products, 
and operations amount to $1,250,000 a year. 

The petroleum industry, Mr. Speaker, has been enabled 
to make this tremendous contribution toward the return 
of prosperity because of the steps taken toward the elimi- 
nation of excessive production of petroleum, bringing sup- 
ply into a closer balance with demand than had been the 
case before the adoption of the petroleum code made this 
possible. Through that control of production and this at- 
tempt at balance, crude petroleum which had been selling 
as low as 10 cents a barrel of 42 gallons has now been selling 
around $1 a barrel. 

This increase in the price received by the producer has 
not resulted in any increase in the prices paid by the con- 
sumer of petroleum products. Possibly not another indus- 
try would show such an increase in the cost of its primary 
raw material without any increase in the price of the fin- 
ished product delivered to the consumer. When crude pe- 
troleum was selling at 10 cents a barrel or at 25 cents a 
barrel, or at any figure below a dollar a barrel, many of 
the smaller interests in the industry were forced into bank- 
ruptcy and their products absorbed by larger and better 
financed groups. The present price paid for this product, 
while it does not cover the production costs in all fields, 
nevertheless, has enabled the industry to continue its em- 
ployment program and has wiped out the red ink on the 
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ledgers of uncounted numbers of those in the industry. 
The differential between the production cost of foreign pe- 
troleum and of domestic petroleum, according to the latest 
figures which have been compiled by the United States 
Tariff Commission, is $1.03 per barrel. It is quite evidently 
impossible for domestic petroleum to compete with the for- 
eign product which has so great an advantage, due largely 
to the fact that the American product must pay American 
wage scales and must also pay a vast number of local, State, 
and Federal taxes, from which the foreign product is free. 
Furthermore, in many cases the foreign product is produced 
by peon labor or else by the forced labor of the Soviet. 

As the price of American petroleum has risen, the market 
in this country has become increasingly desirable to those 
firms owning large oil fields in other countries. Thus far the 
only thing which has prevented the American petroleum in- 
dustry from being demoralized by a tremendous flood of 
cheap foreign oil has been the excise taxes in the present 


kept those imports, approximately, within the average 
amount imported during the last 6 months of 1932. 

Mr. Speaker, the oil excise taxes on foreign petroleum 
products expire in June. At the same time, the present 
Petroleum Code, which contains a section on the limitation 
of imports, also expires. Unless this Congress shall take 
action prior to that expiration date the gains made by this 
industry during the past 20 months may all be swept away, 
its successful reemployment program replaced by the forced 
discharge of hundreds of thousands of workers who are now 
receiving high wages, and by the reduction in the salaries 
and wages paid those who would be retained by this indus- 
try. This would constitute one of the most staggering blows 
which could be struck at any program for recovery of Amer- 
ican prosperity. Furthermore, the most important oil re- 
serves of the Nation are those which are reached by the 
stripper wells or the wells of settled production. These wells 
produce their oil by pumping, in contrast to those wells in 
any fields which have flush production, which does not re- 
quire expensive labor in pumping operations. Should cheap 
foreign oil be admitted without restraint and without a com- 
pensating duty, it could take possession of such a large por- 
tion of our domestic market that the American oil producer 
would find it utterly impossible to compete. 

The first effect of this would be the forced abandonment 
of the stripper wells. Many of these wells when once closed 
down could not be reopened because of the entry of water. 
An oil well is not like a coal mine or any other form of 
mineral development. It must be continuously produced or 
else its reopening after a long shut-down may show that it 
has been destroyed by water or else its producing possibilities 
have been greatly decreased. 

Oil is one of the most vital elements in our national de- 
fense. It is probably second only to man power. Without 
large supplies of oil we would be tremendously handicapped 
should a war with any major power break out. The aban- 
donment of the stripper wells of the Nation because of the 
uncontrolled admission of cheap, foreign oil would multiply 
all our problems of national defense. 

Mr. Speaker, because of its important place in our 
economic life, it is imperative that we should continue to 
maintain the oil reserves of the Nation. There are nearly 
25,000,000 automobiles in operation. Many of these are not 
used for pleasure solely but play a very significant part in 
our industrial life. They are primary methods of trans- 
portation today. Without them the farmer would find his 

present difficulties greatly intensified; the business man would 
face unnecessary handicaps. Congestion in cities would in- 
crease if this mobile form of transportation was diminished. 
A volume might be written about the effect upon our national, 
our social, and our financial life if a large portion of the 
Nation’s petroleum supplies were abandoned as would in- 
evitably result if the freé admission of foreign oil made it 
economically impossible to continue to operate the wells 
touching the largest portion of our national reserves. The 
additional cost of American petroleum as compared with 
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foreign petroleum is due entirely to two factors: The higher 
wages paid in this country and the heavy tax burdens carried 
by this industry and its products. The taxes paid, it has been 
estimated, have been between 4 and 5 percent of the earnings 
of the industry which, according to the American Petroleum 
Institute, have averaged 1.66 percent during the past 12 years. 

Mr. Speaker, in spite of this heavy and increasing burden 
of taxation, the industry has not increased to the consumer 
the price of its product but has continuously decreased that 
price. The consumer has not realized this decrease since ad- 
ditional taxes have usually replaced the price cut in the prod- 
uct made by the industry. 

The petroleum excise taxes produced last year a revenue 
of about $7,800,000. This sum may not seem large when 
compared with expenditures which we are called upon to ap- 
prove. It is an important item, however, in our revenue pro- 
gram. The actual values of this tax, however, cannot be 
computed merely from the payments made at our ports of 


through the support given to the domestic petroleum indus- 
try through these taxes than it does from the taxes them- 
selves. Elimination of these taxes through the admission 
of cheap foreign oil would not alone deprive the National 
Treasury of the $7,000,000 it received in 1934 but would also 
deprive it of many, many millions of dollars additional which 
it has been receiving from the various forms of taxation 
levied upon this industry. This ignores the enormous reve- 
nues which are received by cities, towns, counties, and States 
from taxes on oil properties or upon oil products. 

Mr. Speaker, a measure introduced in the House by Con- 
gressman MorGan Sanpers, of Texas, to continue these taxes 
beyond their present expiration date in June of the current 
year would increase some of these taxes. The present tax 
upon crude petroleum and fuel and gas oil is one-half cent 
a gallon or 21 cents a barrel. At a previous session of Con- 
gress, it was proposed to increase these taxes to 42 cents a 
barrel. That effort did not succeed at the time although 
no convincing arguments against the value or the necessity 
of this increase were advanced. Since the foreign product 
has an advantage of $1.03 over the American product, it is 
quite evident that a tax of 42 cents per barrel would not be 
great enough to constitute an embargo. It would, however, 
reduce the margin of profit which would tempt the importers 
of foreign oil to take possession of our domestic market. 

Mr. FLETCHER. Mr. Speaker, I make the point of no 
quorurn. 

The SPEAKER. Evidently there is not a quorum present. 

Mr. TAYLCR of Colorado. Mr. Speaker, I move the call of 
the House. 

A call of the House was ordered. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


[Roll No. 83] 





Allen 
Andrew, Mass. 
Arends 
Bankhead 
Biermann 
Brennan 
Brooks 
Brown, Mich. 
Buck 
Buckley, N.Y. 
Bulwinkle 
Caldwell 
Cannon, Wis. 
Carden 

Casey 

Celler 

Clark, Idaho 
Cochran 
Connery 


Cooley 
Cooper, Ohio 
Corning 
Crosby 

Daly 


Dear 
Delaney 


The SPEAKER pro tempore (Mr. TURNER). 
dred and twenty-three Members have answered to their 
names. A quorum is present, 


Dickstein 
Dietrich 
Disney 
Doutrich 
Doxey 
Duncan 


Gingery 


Igoe 
Kennedy, Md. 


Kennedy, N. Y. 


Kleberg 
Kocialkowski 
Lamneck 
Lanham 

Lee, Okla. 
Lewis, Md. 
McCormack 
McGrath 
McGroarty 
McLeod 


Perkins 
Pettengill 
Peyser 
Rayburn 
Richardson 
Sanders, La. 
Scott 
Scrugham 
Sears 


Shannon 
Somers, N. Y. 
Steagall 
Stewart 
Taylor, Tenn. 
Thomas 
Tinkham 
Umstead 
Underwood 
Wadsworth 
Walter 
Wearin 
White 
Wigglesworth 
Wilcox 
Withrow 
Wolfenden 


revenue act, and also the limitation on imports which have | entry. The Federal Government receives more income 
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Mr. TAYLOR of Colorado. Mr. Speaker, I move that fur- 
ther proceedings under the call be dispensed with. 

The motion was agreed to. 

The doors were opened. 


JOSEF PILSUDSKI, THE FATHER OF THE POLISH REPUBLIC 


Mr. SADOWSKI. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp on Joseph Pilsudski, 
the father of the Polish Republic. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

Mr. SADOWSKI. Mr. Speaker, under leave to extend my 
remarks in the Recorp I include the memorial address de- 
livered by me before the Polish Club of Washington on Sat- 
urday evening, May 18, 1935: 


I am indeed pleased to have the privilege to address you this 
evening on the life of Marshal Josef Pilsudski, of Poland. At 
the invitation of the Ambassador of Poland, Stanislaus Patek, I 
was present this morning, together with Mrs. Roosevelt, the Am- 
bassadors and dignitaries representing the various nations here in 
our Capital, and Members of the Senate and House of Representa- 
tives, to observe the memorial services in honor of Marshal Josef 
Pilsudski, of Poland. 

Marshal Pilsudski is to Poland what George Washington is to 
our country. He is truly the Father of Poland. He was a states- 
man possessing tremendous powers but never abused them. He 
was not a despot, he was not a conqueror, he was not a ruthless 
warrior fighting for the sake of conquest; he was like General 
Washington—a man who loved his country and his people and 
fought bravely for freedom and liberty. 

Although it is difficult to say that the birth of any nation should 
be regarded as the work of one individual, yet so powerful was 
the personality of Marshal Josef Pilsudski that not only the 
creation of the Polish Republic but its domestic and foreign poli- 
cies bear the stamp of his individuality. 

It was largely due to his foresight and genius that Europe was 
saved from another bloody war which may have embroiled the 
whole world. Only history will reveal the significance and far- 
reaching effects of this man’s deeds. 

Marshal Josef Pilsudski, the “Father of the Polish Republic”, 
was laid at rest today in Poland’s national sanctuary in the Wawel 
Cathedral at Kracow. The whole Polish Republic is in deep sor- 
row. Even here in the United States of America memorial serv- 
ices have been held in most of our principal cities in honor of 
this great unselfish patriot and lover of freedom and liberty. 

I was deeply impressed with the eulogy delivered by Rev. John J. 
Rolbiecki, associate professor of philosophy at the Catholic Uni- 
versity of this city. With your kind permission, I shall read it to 
you—I think it is a masterpiece. There is not much that I can 
add to this beautiful eulogy. 


“EULOGY DELIVERED BY REV. JOHN J. ROLBIECKI, ASSOCIATE PROFESSOR 
OF PHILOSOPHY AT THE CATHOLIC UNIVERSITY OF AMERICA, AT THE 
SOLEMN PONTIFICAL REQUIEM MASS CELEBRATED FOR THE LATE MAR- 
SHAL JOSEF PILSUDSKI, OF POLAND, BY HIS EXCELLENCY, THE MOST 
REV. JAITES H. RYAN, BISHOP OF MODRA AND RECTOR OF THE CATHO- 
LIC UNIVERSITY, IN THE NATIONAL SHRINE OF THE IMMACULATE CON- 
CEPTION ON THE CAMPUS OF THE CATHOLIC UNIVERSITY OF AMERICA 
AT WASHINGTON, D. C., AT 11 O'CLOCK A. M., SATURDAY, MAY 18 


“ Over every nation He set aruler.” (Ecclesiasticus, c. 17, v. 14.) 

“On last Sunday night, May 12, the angel of death came to the 
Belvedere Palace in Warsaw and claimed as his own Poland’s sol- 
dier and statesman, Josef Piisudski. The sorrow in the hearts 
of the people of Poland found its echoes in the tolling of thousands 
of church bells announcing that the great old patriot and leader 
had passed from the scene of his earthly labors. There are good 
reasons why the people of Poland should grieve, there is cause for 
deep sorrow in the thought that the strong heart and brave spirit 
of Pilsudski will no more direct the destinies of Poland, and in 
the reflection that by his death the reborn Poland has lost a man 
who in the truest sense of the word may be considered its liberator 
and its father. The grief of the people of Poland is felt with equal 
poignancy wherever, throughout the world, people of Polish birth 
are to be found, and wherever there are men whose hearts are 
warmed by the thought of personal sacrifice and suffering for the 
sake of a nation’s freedom. It is eminently fitting that in this 
city, the Capital of a great Nation united to Poland by so many 
ties of race, and by the spiritual bond of a common aspiration for 
human liberty and advancement, there should be an expression 
of sorrow for the death of Josef Pilsudski, there should be a. 
manifestation of sympathy for the members of his family, his 
friends, and fellow countrymen. Today throughout the world the 
official representatives of Poland will join with their people at 
home in mourning the death of a great leader, and, in order that 
the people cf the United States may share in the mourning, this 
illustrious gathering is assembled here at this time. 

“We stand beside the bier of a great man who deserves a place 
beside the most illustrious of the leaders of the world. It is, 
perhaps, no exaggeration to say that in the Poland of today there 
is nobody who could challenge his preeminence in the political 
life of his country, and nobody who could be considered his rival 
in the deep and enduring affection of his people. But Pilsudski 
was more than @ national figure. His position in the world was 
not merely that of a man who had guided his people from subjec- 
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tion to freedom, and who had found a lasting place in their affec- 
tion and their gratitude. He was among that small group of men 
to whom, in the destinies of Providence, the peace of the world, 
and the future of civilization, seem to have been committed. He 
rose to be ruler over his people at the most critical period in 
modern history, and on him as much as on any man of his time 
was placed the heavy burden of rescuing civilization from the 
spiritual and political ruin into which it had been cast during 
4 years of world-wide struggle and slaughter. The people of 
Poland and other peoples of the world have reason for joy in the 
thought that their burden was placed on the strong and compe- 
tent shoulders of Josef Pilsudski. The responsibility which was 
placed on him he accepted as a sacred trust not only for Poland 
but for humanity, and if Poland and the world have profited by 
his efforts and his career, it is because he was faithful and un- 
swerving in his loyalty to high principles, and because his life 
was simple in its loyalty to his country and its devotion to duty 
and fidelity to God. He was a revolutionary, not because he de- 
sired to tear down, but because he sought to build up. He was 
a professional soldier who had no ambition for personal glory, but 
who did have the iron-willed purpose to use his gifts as an 
educator and administrator in the service of Poland. 

“The Poland to which Pilsudski dedicated his life was a Poland 
torn and dismembered by a century and a half of oppression; a 
Poland which was one only in the determination of its people for 
independence and unity. Time after time the people of Poland 
sought for freedom through the desperate measures of war and 
revolution. Defeat did not crush the spirit of independence; and, 
when the last great struggle came, all the longings and aspirations 
of a great and proud people were embodied in the person and the 
aims of the man whose memory we now honor. From his earliest 
years Pilsudski devoted his life to the emancipation of Poland, 
and every phase of the last great struggle was merely an expression 
of his purpose and his ambitions. 

“In a sense the life of Pilsudski may be taken as a symbol of 
Poland’s struggle for liberty. If Poland suffered persecution, 
humiliation, and bondage, Pilsudski had to bear torture, exile, and 
imprisonment. Poland was threatened with the loss of national 
life, and Pilsudski was time after time exposed to death because 
he would make Poland free. When his country was drawn into the 
Great War, he had the vision and the determination which enabled 
him to make and to execute plans which led Poland out of the 
carnage and destruction into the realization of its hopes for inde- 
pendence. 

“ War was declared on the ist of August 1914. Only 5 days later, 
on August 6, Pilsudski led his legions across the Austrian border 
into Russia. These legions constituted the nucleus of the future 
army of Poland, which he formed, developed, and led to victory. 
It should be remembered that Poland's wars did not end in 1918, 
but were continued on her own territory until the peace of Riga 
in 1921. 

“ Pilsudski’s services did not end with the war. The work of 
unification and reorganization in Poland, divided as it was by sub- 
jection to three different administrative systems, demanded quali- 
ties of statesmanship as great as the military skill by which the 
marshal had made Poland the ruler of her own destinies. The 
devastated regions had to be rebuilt, a unified efficient govern- 
ment had to be set up at home, and normal and friendly relations 
had to be established with the nations of the world. Pilsudski was 
equal to the task, and not the least of his claims to greatness is 
the manner in which he forgot old animosities in his desire to 
establish amicable relations with neighboring states by signing 
treaties of nonaggression with them. He hoped that the new 
Poland would commence its life without enemies and that it would 
be received into the comity of nations as a great force for peace 
and progress. His love for peace brought his country into close 
relations with the great democracies of western Europe and with 
the United States. He never wished to lose the old friends of 
Poland while establishing good relations with Poland’s neighbors. 
All those agreements were not merely measures of political or in- 
ternational expediency, but an expression of the marshal’s con- 
victions as a statesman and a Christian. 

“Though Pilsudski’s hopes and ambitions were centered in 
Poland, it can never be said that he desired Poland’s advantage at 
the cost or humiliation of others. Among European statesmen 
none had a closer and more real knowledge of war than Pilsudski, 
and none was more convinced of its futility as a means to settle 
the rivalries and animosities of states. 

“ Pilsudski’s memory will be cherished by patriots everywhere; 
he will be honored by those who deplore the horrors of war and 
who love the spirit and the ways of peace. Much will be written 
about him now, and in years to come great statues will be raised 
to him, but his real monument is the new Poland. If Poland is 
united, if it has definite national aims and a strong national 
spirit, these are but concrete and actual expressions of the mind 
and soul of Pilsudski. He had a clear conception in life of what 
he would like Poland to be. Pilsudski met with opposition. He 
brushed it aside, because in pursuing the course he had worked 
out he believed he was aiding his people in achieving the ends 
they all hoped for. Even those who felt the marshal’s heavy hand 
never questioned the loftiness of his aims, the sincerity of his 
intentions, or his inherent honesty, probity, and integrity. ll, 
irrespective of their political temets or personal views, esteemed 
and r him. Even his coup d’état of 1926 is regarded by 
thinking Poles as a blessing—a fortunate escape from a serious 
impasse, a timely removal of a deadly threat to the stability of 
the body politic. After years of titanic exertions he succeeded in 
bringing about far-reaching constitutional reforms which have 
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greatly strengthened the government and which will for all time 
promote the welfare of the Polish people. Pilsudski was pre- 
eminent as a statesman because his principal concern was the 
safety of the commonwealth. Salus Reipublicae suprema lex esto! 
He commanded the unwavering and unswerving loyalty of one of 
the most modern, most efficient, and above all most enthusiastic 
military machines in Europe. He had the army in the palm of his 
hand. He could have trampled on human rights, he could have 
laughed at the pretensions of the citizens, he could have ruth- 
lessly crushed all opposition. Such methods would have been 
foreign to his spirit. He preferred to argue with his countrymen; 
they were his people, and he knew that if they were to enjoy the 
blessings of liberty they should learn the lesson of subordination, 
they should submit to discipline, and they should advance step 
by step. He acted toward them not as a dictator but as a father. 
Few men who possessed so much power as he did would have 
acted with so much moderation toward those who opposed him. 
To him might be addressed the words of the angel which we read 
in the second verse of the second chapter of the Apocalypse: ‘I 
know thy works and thy labor and thy patience.’ 

“His labors have not been in vain. The old marshal sleeps the 
sleep of the just, but his ideals remain, his constructive program 
will be followed out by his faithful coworkers and disciples, whose 
principal concern will be to continue on the path indicated by 
Poland's national hero. Those who have witnessed the birth of 
Pilsudski's peace plans will endeavor to bring them to a successful 
conclusion, for they can make certain Poland’s further internal 
development, and assure her an honorable place in the family of 
nations, a place worthy of his great people. 

“On this day the body of Josef Pilsudski is being laid to rest 
in Wawel Cathedral in Krakow, the ancient capital of Poland. 
There his tomb will be placed among those of Poland’s greatest 
and most illustrious dead, the tombs of Poland’s immortals, her 
mighty kings and heroes. His glory will not be told in the in- 
scription which will be placed on his tomb; it will be revealed in 
the spectacle of an entire nation united in sorrow at his grave. 
As the greatest Pole and the first chief of state he receives honors 
reserved for heads of states. He goes to that grave with the sound 
of muffied drums and tolling bells, but long after these sounds 
will be forgotten his memory will live in the grateful and sorrow- 
ing hearts of his countrymen. Former enemies as well as friends 
surround his bier, where animosities vanish, ill-feeling is swept 
away, and grievances pass into oblivion. To the wreaths of odor- 
ous flowers the Polish nation adds garlands of prayers, which rise 
on the blue clouds of incense to the throne of the King of Kings 
and the Lord of Hosts, and we, with many millions throughout 
the world, join our prayers to theirs: May he rest in peace.” 

To our own land, beginning with the Pilgrim Fathers, thousan 
of honest, God-fearing, and liberty-loving people have come to find 
refuge from European persecution, intolerance, and despotism. 
The Americans have a deep, inherent love for freedom, tolerance, 
and liberty. We revere and respect not only the memory of our 
own heroes, the men who have upheld those principles which we 
cherish in this our native land; but it is also natural for us to 
respect and honor men who uphold these principles in whatever 
part of the world it may be. Every nation has some such sterling 
characters—men who sacrifice their all in the interest of human- 
ity—France had them, Germany, Italy, England, Ireland, the South 
American countries—every nation has been blessed at some time 
or other with these noble men. We have had our George Washing- 
ton, Thomas Jefferson, Patrick Henry, Andrew Jackson, Abraham 
Lincoln, and others—the Republic of Poland has had Marshal 
Josef Pilsudski. 

It has been a pleasure to address you this evening, and I appre- 
ciate greatly this opportunity to appear before you. 


HYDRO IN TROUBLE 


Mr. McFARLANE. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp in reply to a New 
York Sun editorial entitled “Hydro in Trouble”, which was 
put in the Recorp by the gentleman from New York [Mr. 
WabDsSwortTH]. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. McFARLANE. Mr. Speaker, under the leave to ex- 
tend my remarks in the Recorp, I wish to submit the fol- 
lowing in reply to an editorial of the New York Sun, entitled 
“ Hydro in Trouble ”, which was read into the ConGcRESSIONAL 
Recorp of Monday, April 22, 1935, pages 6145-6146, by my 
worthy colleague the Honorable James W. Wapswortu, Jr., of 
New York. 

Upon reading this editorial of the Sun, I wrote to the 
Ontario Hydroelectric Power Commission at Toronto, and 
the secretary of that body, the Honorable W. W. Pope, made 
an extended personal reply and sent me copies of the last 
annual report of the commission and other official litera- 
ture. I also consulted Dr. Carl D. Thompson, secretary of 
the Public Ownership League of America, who has been in 
constant personal touch with the Ontario system since its 
inception more than 25 years ago. From these official and 
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authoritative sources and from personal knowledge of the 
situation Dr. Thompson has prepared for me the following 
statement: 

THE FACTS ABOUT HYDRO 


The editorial writer of the New York Sun 1s quite right in re- 
ferring to the Ontario Hydroelectric Power Commission as the 
world’s largest and most outstanding example of successful mu- 
nicipal ownership in the electric field. It has been that for over a 
quarter of a century and continues to be so right down to date. 

The cause of municipal ownership has not received any set- 
back, nor has political management broken its wonderful record. 
The last annual report of the Ontario Hydroelectric Commission, 
being for the twenty-sixth year, ending October 31, 1933, shows 
the magnitude and growing success of this great project. The 
facts are as follows: 

1. There are now 757 communities—cities, towns, villages, and 
rural sections—served by the commission. This is the largest 
number ever served, being a considerable increase over the pre- 
ceding year. 

2. There is now invested in this system a greater amount of 
pes than ever before, reaching a total for the year of $394,- 

3. The system is steadily reducing its indebtedness. The per- 
centage of debt to the total assets has steadily declined from the 
beginning; and this is true in the last year or two, as before. In 
1913 the total percentage of debt to the total assets was 88 per- 
cent, From that point it has steadily declined until in 1933 it was 
only 39.5 percent. : 

4. There were more surplus earnings accumulated by the 
system last year than ever before and they have now reached a 
total of $129,170,080. The net increase in the total of commission 
and municipal reserves for 1933 was $6,399,976 over that of the 
|i a year, thus showing a steady increase in this respect down 

ate. 

5. The net earnings for depreciation showed a slight decrease in 
1932 and 1933, due to depression conditions, which reduced the sale 
of power in that section as everywhere else. But it is interesting 
to note that since April 1933 the trend in the sale of power has 
been steadily upward and that by the end of the fiscal year, Octo- 
ber 31, 1933, the ground lost during the first part of the year had 
been regained and the year closed with a net increase, so that 
while there is still a slight operating loss, that is already being 
regained. Furthermore, it has been the policy of the Commission 
for many years to set aside in a reserve fund for obsolescence and 
contingencies additional sums “‘ designed to care for possible lean 
years that might come in the future.” As a result of this policy, 
the Commission has been able to more than cover the temporary 
deficiencies due to the depression during the last 2 years. 

6. And, finally, it is interesting to note that all of the above 
achievements have been made with the lowest rates now in exist- 
ence on the continent, if not in the world, and that these rates, 
“except in a very few cases, have been maintained at their low 
levels or have been made even lower during the period of de- 
pression.” 

THE POWER TRUST MAKES THE “ TROUBLE” 


Some “trouble” there has been, but it was slight and of very 
short duration. And therein lies another notable achievement of 
this really wonderful and inspiring project—when “ trouble” does 
arise the Ontario Hydro “shoots” it promptly. We in our coun- 
try subsidize our “troubles” and help them to multiply. 

And it is interesting to note what the “trouble” is that On- 
tario has had and what its source. It is the same trouble and 
comes from exactly the same source as all of our utility troubles 
here in this country; namely, the interference of the private power 
company influences. 

In Ontario the private power interests have, from the very be- 
ginning and constantly fought, by every means and method known 
to them, this public power system. Failing in their direct attacks, 
they have resorted in recent years to the more subtle and in- 
vidious methods with which we are familiar here in this country. 

What the power companies have tried to do in Ontario is to 
lure the public project away from a policy of developing its own 
generating plants and get them to buy their current wholesale 
from existing private plants. It is interesting and instructive to 
note that this is one of the methods that the power companies 
use everywhere. By very plausible arguments they seek to prevail 
upon municipal and public plants not to expend money in devel- 
oping their own generating systems, but to buy the current of 
them. 

Every municipally owned light and power system in the United 
States has had this kind of “trouble.” Our own Federal Govern- 
ment is having the same kind of “ trouble” with the private power 
interests. First, by open opposition and antagonism, then by false 
and misleading nda, and, finally by court proceedings in 
the form of injunctions, etc., they make us “trouble.” And 
finally, failing in every other method, their last resort is always to 
seek to worm their own ntatives either into the political 
positions of control or into the manipulation of the project from 
within and thus seek to destroy it. 

In Ontario the “trouble” arose when the private power com- 

nies succeeded some years ago in luring the Ontario Hydro- 

ectric Power Commission's officials into contracts for the pur- 
chase of power from them—the private power companies—which 
has proven to be burdensome. example, in November 1929, 
after it was evident, due to the beginning of the depression, that 
the demand for power would very likely decrease rapidly, the power 
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companies managed to get the Hydro officials to make a contract 
for 250,000 horsepower to be purchased from the Quebec Power 
Corporations. In February 1930 another company managed to 
negotiate another contract for 96,000 horsepower in spite of the 
fact that by that time the collapse of business enterprise was well 
known. And still later, in December 1930, a third contract was 
made, with a third company, for 125,000 more horsepower. 

These contracts, in view of the oncoming depression and the 
resulting decrease in the demand for power, loaded upon the com- 
mission an unnecessary and, of course, a disastrous burden. And 
this is the “ trouble” that the Ontario system has had. 

But please note how quickly and how effectively the Ontario 
people have met this situation. There has come about a com- 
plete change in the administration of the Province, and the new 
administration has very swiftly met this situation, found the 
contracts actually illegal and are having them canceled. Thus, 
before the “trouble” has developed into any serious proportions, 
the public project has met, overcome, and is swiftly removing it 
entirely. 

THE FACTS ABOUT THE “ DEBT” 


The New York Sun in its editorial claims that the Ontario 
system has added hundreds of millions of dollars to the public 
debt of Ontario, which it claims compares very unfavorably to 
the situation in New York State and in Quebec under private 
ownership. 

Yes, the “debt” of the Hydro system has increased. But it 
is not a debt in the ordinary sense in which we use that word. 
It is an investment, and a mighty good one at that. It is an 
investment that pays the people of that Province big dividends. 
It reduces rates. It pays itself off out of earnings. It amortizes 
itself. It gives the public an ever-increasing equity in the prop- 
erty, so that in about 30 years the whole $280,000,000 property 
will be paid for and belong to the people of Ontario, entirely free 
of debt. That is a very different kind of “debt” from the kind 
carried by the private power companies. Their debt is enormously 
overcapitalized, is forever increasing and is never paid off. So 
that under the companies’ indebtedness our people are paying 
for the properties in excessive rates every 20 years or so, and 
never own them and never derive any revenue from them. 


THE FACTS ABOUT RATES 


The Sun editorial says that the enemies of Hydro “offer to 
demonstrate that its rates for service are, on the average, higher 
than those of Quebec.” Perhaps they “offer” to do so, but their 
demonstration is woefully lacking. 

First of all, any student who is familiar with rate structures 
knows perfectly well that the comparison of rates, on the average, 
is absolutely false and misleading. A private company may sell 
the greater proportion of its current for industrial purposes at 


very low rates and a very small portion of its current for domestic 
service at high rates; whereas a municipal or public project may 
reverse the arrangement, selling the larger part of its product 
for domestic service at comparatively high rates and a very small 


proportion for industrial and power purposes at low rates. Thus, 
the “ average ” rate may be lower under private than under public 
ownership and operation. But it has been demonstrated by every 
study of the matter that has been made that for every type or 
kind of service the rates under municipal or public ownership 
are very much lower than under private. 

This method of comparing rates under municipal and private 
ownership, on the basis of the average, is one of the favored and 
deceptive tricks of the apologists of the private power interests. 

As a matter of fact, as stated by Secretary Pope, of the Hydro- 
electric Commission, verified by the New York Power Authority, 
by studies made by Professor Mosher in his works; by T. D. 
Bouchard, secretary of the Union of Municipalities of Quebec and 
speaker of the Provincial Legislature of that Province; and other 
eminent authorities; and admitted by Mr. Carlisle, president of 
the Niagara-Hudson Power Corporation, the average domestic rate 
in New York State is 4% cents per kilowatt-hour, whereas the 
Ontario rate is approximately 1% cents per kilowatt-hour (1.77 
cents, to be exact). Also, in Quebec the average domestic rate is 
2% cents per kilowatt-hour, as against 1% cents in Ontario. 

So the rates are not lower in Quebec and in New York than 
in Ontario. Exactly the opposite is true. 

From all of which it is perfectly apparent, when one gets down 
to the actual facts in the matter, that the criticism of the Ontario 
system, offered by the editorial in the New York Sun, is without 
foundation. Whatever trouble there has been has arisen not 
from the failure of the principle of municipal or public owner- 
ship, but from the interference by private power interests in their 
efforts to drive a sharp bargain with the public project and thereby 
to weaken and, if possible, destroy it. And the strength of the 
public project is further apparent in the swiftness with which 
the trouble has been met and removed. Meanwhile, the charges 
that the debt has increased, that rates have been raised, etc., 
prove also to be without foundation. 


NATIONAL PRESS CLUB OUTING 

Mr. KVALE. Mr. Speaker, I ask unanimous consent to 
speak out of order to make an announcement. 

The SPEAKER. Under the order of the House the gen- 
tleman from Mississippi [Mr. Ranxrn] has leave to address 
the House for 15 minutes. 
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Mr. RANKIN. Mr. Speaker, if it is not taken out of my 
time, I will yield to the gentleman from Minnesota 3 min- 
utes. 

Mr. KVALE. Mr. Speaker, I trust that no able-bodied 
Member of this body’will disregard the invitation he received 
a few days ago to attend the National Press Club outing 
tomorrow. I hope a substantial group will be in attendance. 
The congressional contingent will be headed by the Vice 
President of the United States, the Speaker of the House, 
and at least two Governors from adjoining States will be 
included. There will be a congressional baseball game which 
will vie with the National Press Club for at least 5 innings. 
There will be a series of amateur boxing bouts that will tickle 
the fancy of the most ardent sportsman. 

There will be food that will delight the appetite, and 
everything will be furnished except liquid refreshments, and 
those can be had on the boat going down and return. It 
promises to be a fine day, and I hope we have a fine turn- 
out. 

The congressional ball team line-up for the game will be 
Messrs. KELLY, BOLAND, RICHARDS, HARTLEY, Meap, McCor- 
MACK, McMILLAN, ALLEN, SHANLEY, GRANFIELD, LAMBERTSON, 
RAMSPECK, CONNERY, WITHROW, NICHOLS, MERRITT, CALDWELL, 
Lee, STARNES, Hosss, and KLEBERG. 

Mr. McCORMACK. Will the gentleman yield? 

Mr. KVALE. I yield. 

Mr. McCORMACK. Will the gentleman tell the House 
what time the boat leaves and what particular wharf? 

Mr. KVALE. The boat leaves the wharf at the foot of 
Seventh Street at 1 o’clock tomorrow. The Navy Band will 
be in attendance and function as usual on the way down 
and on the way back will entertain the party as a German 
band. The time for returning should be not later than 10 
o’clock. 

ELECTRIC LIGHT AND POWER 


The SPEAKER. Under the order of the House, the gen- 
tleman from Mississippi [Mr. Ranxrn] is recognized for 15 
minutes. 

Mr. RANKIN. Mr. Speaker, I arise to address the House 
at this time on the subject of “A Billion-dollar Overcharge for 
Electric Lights and Power.” Since I am to speak on the same 
subject tonight over a Nation-wide radiobroadcast, I would 
have withdrawn my request to address the House at this 
time, were it not for the fact that Congress is being literally 
bombarded by the Power Trust in their desperate attempts 
to prevent the passage of legislation now pending before the 
House and Senate. Their representatives are invading the 
committee rooms, “ buttonholing” Congressmen and Sen- 
ators, deliberately misrepresenting facts, and using every 
possible pressure to control the actions of Congress. It is 
the most diabolical lobby, the most powerful and the most 
far-reaching, that has ever attempted to influence legisla- 
tion, in all the history of this Government. 

They are using the mails, the press, and the radio. On 
the front page of the New York Times this morning, the 
Consolidated Gas System, one of the powerful companies 
operating in the State of New York, comes out with a fan- 
fare of trumpets announcing reductions in light and power 
rates in New York City, that are so ridiculous that I cannot 
refrain from calling attention to them at this time. 

We need not deceive ourselves; we are at war with one 
of the most powerful and dangerous influences this country 
has ever known. Suppose war were declared upon our 
country by some invidious foe and he should demand at our 
hands a tribute of $1,000,000,000 a year. We would not 
hesitate; the American people would rise as one man and 
drive that enemy forever from our shores. Yet, we find 
ourselves grappling with an adversary within our gates 
that is actually levying tribute upon the helpless people 
you and I are supposed to represent, that amounts to 
$1,000,000,000 a year. Not just $1,000,000,000, mind you, 
but $1,000,000,000 every year that rolls round. That ad- 
versary is the Power Trust—one of the greatest menaces 
of our day and generation. It has developed one of the 
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greatest rackets of all times. Like a huge octopus, it 
spreads its gigantic form over the entire country, winding 
its loathsome feelers about every capitol—not only every 
State capitol, but around this National Capitol as well. 

In fact, it has become a super-government that has 
exercised more power in recent years than the Federal Gov- 
ernment itself. It has influenced Presidents, controlled 
Governors, dominated legislators, frightened Congressmen, 
intimidated Senators, and corrupted courts. 

It is reaching its greedy tentacles into every factory, 
every business establishment, and into every home. It is 
literally reaching into every light bulb and exacting tribute 
from everyone who uses electric lights and power. Your 
constituents are the victims; they pay the bills. They 
pay this tribute every month and sometimes twice a month, 
and if.the Power Trust can have its way, they will pay 
it as long as they live, and their children and grandchil- 
dren will continue to pay it throughout all time to come. 

This war to which I refer is not of our own choosing. 
I see from the papers this morning that the power interests, 
parading under the guise of protecting utility investors, an- 
nounce that they have declared war. They are using their 
victims on whom they have unloaded their worthless watered 
stocks as shock troops, to bear the brunt of battle and also 
to pay the cost. ; 

When these innocent investors finally wake up to what the 
Power Trust has done to them, and come to understand 
what their rights and their remedies are, they will give that 
combination all the war they want without their having to 
declare war on Congress and on the country. 

We are not attempting to destroy anybody’s property. 
Wherever it has become necessary to buy any of the prop- 
erty of a power company the Government has paid what 
that property was actually worth. The T. V. A. has done 
the same thing. 

The Wheeler-Rayburn bill will not destroy the property 
of anyone, but it will help to protect innocent investors in 
the years to come. It will really enhance the actual value 
of stocks in legitimate operating companies by relieving 
them of the burdens of maintaining useless and expensive 
holding companies. The stocks in a corporation are simply 
worth the value of whatever property that corporation owns, 
and mere speculative revenues or gambling prospects are 
not to be considered as a part of its assets. 

The power interests have attempted to base rates, not 
upon the cost of production and distribution, but upon the 
helpless consumers’ ability to pay, and they have issued 
these watered stocks against their right or their ability to 
plunder the unprotected users of electric lights and power. 
In other words, they have issued preferred stocks against 
their right to hold you and your children in perpetual eco- 
nomic bondage, and have sold these watered stocks out to 
innocent investors—invariably under the most flagrant of 
false pretenses. 

Now, when their scheme is exposed, and they are threat- 
ened with even-handed justice, in order to escape the wrath 
of their deluded purchasers, they come with feigned indig- 
nity and affected bravo, and pretend to declare war. 

Since the Power Trust has declared this war, you and I 
have no election. As Patrick Henry once said, “If we were 
base enough to desire it, it is now too late to retire from 
the contest.” 

So far as I am concerned, I accept the challenge. I have 
enlisted for the duration of the conflict. This must be a 
fight to the finish between the American people on the one 
hand and the Power Trust on the other. 

We are fighting to get light and power rates reduced to 
what they should be in every State in the Union. I want 
to show you what that would mean in dollars and cents to 
your people who have to pay the bills. I am not guessing at 
these figures; they have been carefully prepared from data 
collected through the power survey of the Federal Power 
Commission. They are substantially correct. 

If these rates, throughout the whole country, were re- 
duced to the T. V. A. rates, the domestic consumers would 
save $320,880,000 a year; the commercial consumers would 
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save $279,300,000 a year; and the industrial consumers 
would save $193,689,000 a year. 

All told, they would save $793,869,000 a year, on the basis 
of present consumption. That is about $200,000,000 more 
than the value of our entire cotton crop for 1934. 

But the power interests tell you that the. T. V. A. rates 
are too low. My answer is that they are too high, and that 
they will be reduced as the years go by. 

Now, let us take the Tacoma, Wash., rates. At Tacoma 
they have a publicly owned plant, worth between twenty 
and thirty millions of dollars, which they are paying for 
entirely from earnings from the electric energy sold. Their 
rates are even lower, as a whole, than the T. V. A. rates. 

Let us see what the people of the United States who use 
electric lights and power would save in a year if they all paid 
the Tacoma rates. The residential consumers would save 
$286,416,000 a year; the commercial consumers would save 
$241,428,000 a year; the industrial consumers would save 
$270,954,000 a year. All told, they would save $798,798,000 a 
year, even on the basis of the present consumption. That is 
$250,000,000 more than the value of the entire wheat crop of 
the United States for the year 1934. 

Just think of the American people being overcharged 
every year for electric lights and power, $250,000,000 more 
than the value of the entire wheat crop of the United States; 
and yet millions of our people, especially in the smaller 
towns and in the rural districts, are denied the use of any 
electric energy at all. 

The average monthly domestic consumption of electricity 
throughout the United States is about 50 kilowatt-hours a 
month. In Tacoma it is 117 kilowatt-hours a month. At 
Tupelo, Miss., under the T. V. A. rates, it is 103 kilowatt-hours 
@ month. So the chances are that if the American people 
were given lights and power at the Tacoma rates, or at the 
T. V. A. rates, they would more than double their domestic 
and probably their commercial, if not their industrial con- 
sumption, which would run this saving far above the billion- 
dollar mark. 

Now, let us take the Canadian rates and compare what we 
are paying in the United States with the rates paid in Winni- 
peg and Ontario, Canada, and see what the difference would 
be. If we paid the same rates throughout the United States 
that are paid in Winnipeg, our domestic consumers would 
save $385,980,000 a year; our commercial consumers would 
Save $357,900,000, and our industrial consumers would save 
$142,000,000 a year, or a total saving, even on the present 
consumption, of $885,880,000 a year. 

While the average domestic consumption in the United 
States is only about 50 kilowatt-hours a month, the average 
domestic consumption in Winnipeg, Canada, is a little more 
than 375 kilowatt-hours a month. Their low rates in Winni- 
peg enable those people to use adequate lights, operate their 
radios, water pumps, electric irons, electric churns, electric 
refrigerators, electric ranges, and electric radiators with 
which to heat their homes. I am informed that some of them 
are even building dwelling houses without any fireplaces or 
chimneys at all, depending entirely upon electric energy for 
their heat. 

If the electric light and power rates throughout the United 
States were reduced to the Ontario rates, the 20,000,000 resi- 
dential consumers in this country would save $390,516,000 a 
year; the commercial consumers would save $321,084,000 a 
year; the industrial consumers would save $267,955,000 a year. 
All told, they would save $979,555,000 a year on the basis of 
their present consumption. 

But in Ontario the average domestic consumption is 155 
kilowatt-hours a month, or about three times the average 
monthly consumption in the United States. Therefore, it is 
reasonable to suppose that if the American people were given 
the same electric light and power rates enjoyed by the citizens 
of Ontario, probably our domestic and commercial, if not our 
industrial, consumption would more than double, and would 
not only run this savings of $979,555,000 even above the 
billion-dollar mark but would undoubtedly run it to nearer 
the $2,000,000,000 mark. In other words, if the American 
people were given lights and power at the Ontario rates, it 
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would really mean to them a savings of anywhere from 
$1,000,000,000 to $2,000,000,000 a year. 

Now, let us see what these overcharges are costing the 
people of your State. I have before me figures which have 
been carefully compiled from data collected by the Federal 
Power Commission through its rate survey which gives us 
this information. 

We know the amount of electricity used in each State, 
and how much of it is used by domestic, commercial, and 
industrial consumers. We know what the people are pay- 
ing for it under the present rates and what they would pay 
for it under the T. V. A. rates, the Tacoma rates, the Winni- 
peg rates, or the Ontario rates. 

I shall take them by States and show how much these 
overcharges are costing the people of the various States in 
every section of the country. Read them carefully and tell 
me how the people of your State can continue to stagger 
under this burden. 

MAINE 

We will take first the State of Maine. If the people of 
that State were supplied with electric light and power at 
the T. V. A. rates, the domestic consumers would save 
$2,141,000 a year; the commercial consumers would save 
$1,501,000 a year; and the industrial consumers would 
Save $1,445,000 a year—making a total of $5,087,000 a year 
the people of the State of Maine would save on their light 
and power bills every year, even on the basis of their pres- 
ent consumption, if they were supplied electric energy at the 
T. V. A. rates. 

If the people of Maine were furnished electric energy at 
the Tacoma rates, the domestic consumers would save 
$1,910,000 a year; the commercial consumers would save 
$1,298,000 a year; and the industrial consumers would 
Save $2,021,000 a year—making a total of $5,229,000 a year 
the people of Maine would save in 1 year under the Tacoma 
rates. 

Under the Ontario rates domestic consumers would save 
$2,604,000, the commercial consumers would save $1,726,660, 
and the industrial consumers would save $1,999,000, making 
a total of $6,329,660 the people of Maine would save in a year 
under the Ontario rates. 

Under the Winnipeg rates the domestic consumers of 
Maine would save $2,574,000 a year, the commercial con- 
sumers would save $1,924,000 a year, and the industrial 
consumers would save $1,060,000 a year, making a total of 
$5,558,000 the people of Maine would save a year under the 
Winnipeg rates. 

No wonder the Power Trust is opposed to the development 
of the great “ Quoddy ” project in the State of Maine. They 
know it would relieve the people of that State from a part, 
at least, of this terrific burden. 

NEW HAMPSHIRE 

The domestic consumers of New Hampshire, under the 
T. V. A. rates, would save $1,490,000 a year; the commer- 
cial consumers would save $1,187,000 a year and the in- 
dustrial consumers would save $766,000 a year, or a total 
of $3,443,000. 

Under the Tacoma rates the domestic consumers would 
save $1,330,000 a year, the commercial consumers $1,053,000, 
and the industrial consumers $1,076,000, or a total of 
$3459,000. 

Under the Ontario rates the domestic consumers of New 
Hampshire would save $1,814,000 a year, the commercial 
consumers would save $1,135,040, and the industrial con- 
sumers would save $1,064,000, or a total of $4,013,040. 

Under the Winnipeg rates the domestic consumers in New 
Hampshire would save $1,793,000 a year, the commercial 
consumers would save $1,464,000 a year, the industrial con- 
sumers would save $564,000 a year, making a total annual 
saving of $3,821,000. 

VERMONT AND RHODE ISLAND 

The people in the two small States of Vermont and Rhode 
Island together used 481,171,873 kilowatt-hours of electric 
energy last year, for which they paid the sum of $17,300,221. 

Under the T. V. A. rates the cost would have been 
$9,078,221, a saving of $8,222,000 a year. 
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Under the Tacoma rates the cost would have been $8,- 
933,221, or a saving of $8,367,000 a year. 

Under the Ontario rates the cost would have been 
$7,096,867, or a saving of $10,203,354 a year. 

Under the Winnipeg rates the cost would have been 
$8,223,221, or a saving of $9,077,000 a year. 

MASSACHUSETTS 

The people in the State of Massachusetts used 1,993,- 
560,000 kilowatt-hours of electric energy last year, for which 
they paid the sum of $75,499,187. 

Under the T. V. A. rates the cost would have been $38,- 
315,000, a saving of $37,184,000 a year. 

Under the Tacoma rates, the cost would have been 
$37,942,187, a saving of $37,557,000 a year. 

Under the Ontario rates, the cost would have been 
$30,112,730, a saving of $45,386,457 a year. 

Under the Winnipeg rates, the cost would have been 
$34,415,187, a saving of $41,084,000 a year. 

CONNECTICUT 

The people in the State of Connecticut used 811,158,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $30,123,083. 

Under the T. V. A. rates, the cost would have been 
$15,672,083, a saving of $14,451,000 a year. 

Under the Tacoma rates, the cost would have been 
$15,726,086, a saving of $14,397,000 a year. 

Under the Ontario rates, the cost would have been 
$12,352,492, a saving of $17,770,594 a year. 

Under the Winnipeg rates, the cost would have been 
$13,973,086, a saving of $16,150,000 a year. 


NEW YORK 


The people of the State of New York used 8,295,012,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $255,454,676. 

Under the T. V. A. rates, the cost would have been $129,- 
755,676, a saving of $125,699,000 a year. 

Under the Tacoma rates, the cost would have been $127,- 
836,676, a saving of $127,618,000 a year. 

Under the Ontario rates, the cost would have been $101,- 
306,539, a saving of $154,148,137 a year. 

Under the Winnipeg rates, the cost would have been $116,- 
781,676, a saving of $138,673,000 a year. 

No wonder the Power Trust is opposing the development 
of the St. Lawrence project, which would give to the people 
of the State of New York and adjoining States lights and 
power at reasonable rates, and save them from having to 
pay this enormous overcharge. 

NEW JERSEY 


The people of the State of New Jersey used 1,839,677,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $76,487,173. 

Under the T. V. A. rates, the cost would have been 
$37,364,173, a saving of $39,123,000 a year. 

Under the Tacoma rates, the cost would have been $36,- 
924,173, a saving of $39,563,000 a year. 

Under the Ontario rates, the cost would have been $29,- 
724,156, a saving of $46,763,017 a year. 

Under the Winnipeg rates, the cost would have been 
$32,379,173, a saving of $44,108,000 a year. 


PENNSYLVANIA 


The people of the State of Pennsylvania used 5,591,808,000 
kilowatt-hours of electric energy last year, for which they 
‘paid the sum of $152,567,854. 

Under the T. V. A. rates, the cost would have been 
$81,398,854, a saving of $71,169,000 a year. 

Under the Tacoma rates, the cost would have been $77,- 
660,854, a saving of $74,907,000 a year. 

Under the Ontario rates, the cost would have been $63,- 
313,688, a saving of $89,254,166 a year. 

Under the Winnipeg rates, the cost would have been $76,- 
518,854, a saving of $76,048,000 a year. 

In the State of Pennsylvania, in addition to this enormous 
overcharge imposed upon the consumers of electric energy, 
the utilities have been powerful enough in years past to 
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exempt their real-estate holdings from taxation by statute, 
through their control of the State legislature. 

Today they own $100,000,000 worth of real estate in Penn- 
sylvania that is escaping all taxes—State, county, and mu- 
nicipal. That burden is passed on to the unprotected people 
of Pennsylvania, although these utilities own large office 
buildings, space in which is rented to the public, thus bring- 
ing them additional revenues, while they escape the burden 
of taxation which the small business man and the home 
owners have to pay. 

OHIO 

The people of the State of Ohio used 3,418,060,000 kilowatt- 
hours of electric energy last year, for which they paid the 
sum of $98,215,219. 

Under the T. V. A. rates the cost would have been $51,372,- 
219, a saving of $46,843,000 a year. 

Under the Tacoma rates the cost would have been $50,- 
686,219, a saving of $47,529,000 a year. 

Under the Ontario rates the cost would have been $40,198,- 
328, a saving of $58,016,891 a year. 

Under the Winnipeg rates the cost would have been $46,- 
376,219, a saving of $51,839,000 a year. 

Ohio is a great wheat-growing State, producing around 
35,000,000 bushels a year. Yet if every grain of wheat grown 
in Ohio last year were sold at the highest price on today’s 
market it would lack from $15,000,000 to $20,000,000 bringing 
enough money to pay this overcharge in the State of Ohio 
alone. 

INDIANA 

The people of the State of Indiana used 1,209,459,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $39,861,716. 

Under the T. V. A. rates, the cost would have been 
$20,677,716, a saving of $19,184,000 a year. 

Under the Tacoma rates, the cost would have been $20,- 
672,716, a saving of $19,189,000 a year. 

Under the Ontario rates, the cost would have been $16,- 
219,967, a saving of $23,641,749 a year. 

Under the Winnipeg rates, the cost would have been 
$18,351,716, a saving of $21,510,000 a year. 


ILLINOIS 


The people of the State of Illinois used 3,918,305,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $122,506,776. 

Under the T. V. A. rates, the cost would have been $64,- 
032,776, a saving of $58,474,000 a year. 

Under the Tacoma rates, the cost would have been $63,- 
245,776, a saving of $59,261,000 a year. 

Under the Ontario rates, the cost would have been $50,- 
002,211, a saving of $72,504,565 a year. 

Under the Winnipeg rates, the cost would have been 
$57,192,776, a saving of $65,314,000 a year. 


MICHIGAN 


The people of the State of Michigan used 2,589,125,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $69,958,547. 

Under the T. V. A. rates the cost would have been $35,- 
933,547, a saving of $34,025,000 a year. 

Under the Tacoma rates the cost would have been $36,- 
190,547, a saving of $33,768,000 a year. 

Under the Ontario rates the cost would have been $28,- 
235,230, a saving of $41,723,317 a year. 

Under the Winnipeg rates the cost would have been $31,- 
451,547, a saving of $38,507,000 a year. 

WISCONSIN 


The people of the State of Wisconsin used 1,188,207,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $37,026,068. 

Under the T. V. A. rates the cost would have been $19,- 
133,068, a saving of $17,893,000 a year. 

Under the Tacoma rates the cost would have been $19,- 
239,068, a saving of $17,787,000 a year. 

Under the Ontario rates the cost would have been $15,- 
025,274, a saving of $22,000,794 a year. 
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Under the Winnipeg rates the cost would have been $16,- 
852,068, a saving of $20,174,000 a year. 
MINNESOTA 
The people of the State of Minnesota used 891,683,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $29,895,355. 
Under the T. V. A. rates, the cost would have been 
$15,435,355, a saving of $14,460,000 a year. 
Under the Tacoma rates, the cost would have been 
$15,984,355, a saving of $13,911,000 a year. 
Under the Ontario rates, the cost would have been 
$12,133,336, a saving of $17,762,019 a year. 
Under the Winnipeg rates, the cost would have been 
$13,508,355, a saving of $16,387,000 a year. 
IOWA 
The people of the State of Iowa used 672,600,000 kilowatt- 
hours of electric energy last year, for which they paid the 
sum of $25,258,621. 
Under the T. V. A. rates, the cost would have 
$12,778,621, a saving of $12,480,000 a year. 
Under the Tacoma rates, the cost would have 
$13,450,621, a saving of $11,808,000 a year. 
Under the Ontario rates, the cost would have 
$10,115,975, a saving of $15,142,646 a year. 
Under the Winnipeg rates, the cost would have 
$10,624,621, a saving of $14,634,000 a year. 
MISSOURI 
The people of the State of Missouri used 1,416,997,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $42,521,922. 
Under the T. V. A. rates, the cost would have been 
$21,453,922, a saving of $21,068,000 a year. 
Under the Tacoma rates, the cost would have been $22,- 
272,922, a saving of $20,249,000 a year. 
Under the Ontario rates, the cost would have been $16,- 
952,246, a saving of $25,569,676 a year. 
Under the Winnipeg rates, the cost would have been 
$18,020,922, a saving of $24,501,000 a year. 
NORTH DAKOTA 
The people of the State of North Dakota used 70,816,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $4,354,173. 
Under the T. V. A. rates, the cost would have been $2,170,- 
173, a saving of $2,184,000 a year. 
Under the Tacoma rates, the cost would have been $2,494,- 
173, a saving of $1,860,000 a year. 
Under the Ontario rates, the cost would have been $1,724,- 
702, a saving of $2,629,471 a year. 
Under the Winnipeg rates, the cost would have been 
$1,756,173, a saving of $2,598,000 a year. 
SOUTH DAKOTA 
The people of the State of South Dakota used 88,336,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $5,001,302. 
Under the T. V. A. rates, the cost would have been $2,521,- 
302, a saving of $2,480,000 a year. 
Under the Tacoma rates, the cost would have been $2,656,- 
302, a saving of $2,345,000 a year. 
Under the Ontario rates the cost would have been $1,996,- 
863, a saving of $3,004,439 a year. 
Under the Winnipeg rates the cost would have been 
$2,087,302, a saving of $2,914,000 a year. 
NEBRASKA 
The people of the State of Nebraska used 383,685,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $13,799,571. 
Under the T. V. A. rates the cost would have been $6,643,- 
571, a saving of $7,156,000 a year. 
Under the Tacoma rates the cost would have been $7,029,- 
517, a saving of $6,770,000 a year. 
Under the Ontario rates the cost would have been $5,500,- 
587, a saving of $8,298,984 a year. 
Under the Winnipeg rates the cost would have been 
$5,429,571, a saving of $8,370,000 a year. 
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KANSAS 

The people of the State of Kansas used 583,507,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $18,835,232. 

Under the T. V. A. rates the cost would have been $9,661,- 
232, a saving of $9,174,000 a year. 

Under the Tacoma rates the cost would have been $9,881,- 
232, a saving of $8,954,000 a year. 

Under the Ontario rates, the cost would have been $7,609,- 
114, a saving of $11,226,118 a year. 

Under the Winnipeg rates, the cost would have been $8,- 
337,232, a saving of $10,498,000 a year. 

DELAWARE, DISTRICT OF COLUMBIA, MARYLAND, AND WEST VIRGINIA 


The people of the State of Delaware, the District of Colum- 
bia, the States of Maryland and West Virginia, together used 
2,119,605,000 kilowatt-hours of electric energy last year, for 
which they paid the sum of $52,659,441. 

Under the T. V. A. rates, the cost would have been $27,789,- 
441, a saving of $24,870,000 a year. 

Under the Tacoma rates, the cost would have been $27,- 
897,441, a saving of $24,762,000 a year. 

Under the Ontario rates, the cost would have been $21,674,- 
366, a saving of $30,985,075 a year. 

Under the Winnipeg rates, the cost would have been $25,- 
635,441, a saving of $27,024,000 a year. 

VIRGINIA 

The people of the State of Virginia used 735,802,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $20,049,222. 

Under the T. V. A. rates, the cost would have been $10,- 
449,222, a saving of $9,600,000 a year. 

Under the Tacoma rates the cost would have been 
$10,351,222, a saving of $9,698,000 a year. 

Under the Ontario rates the cost would have been 
$8,189,768, a saving of $11,859,454 a year. 

Under the Winnipeg rates the cost would have been 
$9,379,222, a saving of $10,670,000 a year. 

NORTH CAROLINA 

The people of the State of North Carolina used 1,239,- 
893,000 kilowatt-hours of electric energy last year, for which 
they paid the sum of $23,396,108. 

Under the T. V. A. rates the cost would have been 
$12,754,108, a saving of $10,642,000 a year. 

Under the Tacoma rates the cost would have been 
$11,743,108, a saving of $11,653,000 a year. 

Under the Ontario rates the cost would have been 
$9,858,206, a saving of $13,537,902 a year. 

Under the Winnipeg rates the ccst would have been 
$12,481,108, a saving of $10,915,000 a year. 


SOUTH CAROLINA 


The people of the State of South Carolina used 736,552,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $12,407,190. 

Under the T. V. A. rates the cost would have been 
$6,840,190, a saving of $5,567,000 a year. 

Under the Tacoma rates the cost would have been $6,- 
115,190, a saving of $6,292,000 a year. 

Under the Ontario rates the cost would have been $5,- 
250,539, a saving of $7,156,651 a year. 

Under the Winnipeg rates the cost would have been 
$6,831,190, a saving of $5,576,000 a year. 

GEORGIA 


The people of the State of Georgia used 876,614,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $20,194,417. 

Under the T. V. A. rates the cost would have been $10,- 
528,417, a saving of $9,666,000 a year. 

Under the Tacoma rates the cost would have been $10,- 
294,417, a saving of $9,900,000 a year. 

Under the Ontario rates the cost would have been 
$8,229,248, a saving of $11,965,169 a year. 

Under the Winnipeg rates the cost would have been 
$9,550,417, a saving of $10,644,000 a year. 
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FLORIDA 

The people of the State of Florida used 404,425,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $18,206,511. 

Under the T. V. A. rates the cost would have been 
$9,065,511, a saving of $9,141,000 a year. 

Under the Tacoma rates the cost would have been $9,741,- 
511, a saying of $8,465,000 a year. 

Under the Ontario rates the cost would have been $7,206,- 
617, a saving of $10,999,894 a year. 

Under the Winnipeg rates the cost would have been $7,289,- 
511, a saving of $10,917,000 a year. 

KENTUCKY 


The people of the State of Kentucky used 712,619,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $17,303,256. 

Under the T. V. A. rates the cost would have been $9,076,- 
256, a saving of $8,227,000 a year. 

Under the Tacoma rates the cost would have been $8,905,- 
256, a saving of $8,398,000 a year. 

Under the Ontario rates the cost would have been $7,094,- 
794, a saving of $10,208,322 a year. 

Under the Winnipeg rates the cost would have been $38,- 
246,256, a saving of $9,057,000 a year. 

TENNESSEE 


The people of the State of Tennessee used 946,883,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $20,764,172. 

Under the T. V. A. rates the cost would have been $10,- 
912,172, a saving of $9,852,000 a year. 

Under the Tacoma rates, the cost would have been $10,- 
563,172, a saving of $10,201,000 a year. 

Under the Ontario rates, the cost would have been 
$8,512,517, a saving of $12,251,655 a year. 

Under the Winnipeg rates, the cost would have been 
$10,034,172, a saving of $10,730,000 a year. 


ALABAMA 


The people of the State of Alabama used 634,292,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $12,978,651. 

Under the T. V. A. rates, the cost would have been 
$6,815,651, a saving of $6,163,000 a year. 

Under the Tacoma rates, the cost would have been 
$6,634,651, a saving of $6,344,000 a year. 

Under the Ontario rates, the cost would have been 
$5,322,608, a saving of $7,656,043 a year. 

Under the Winnipeg rates, the cost would have been 
$6,236,651, a saving of $6,742,000 a year. 


MISSISSIPPI 


The people of the State of Mississippi used 324,590,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $8,386,241. 

Under the T. V. A. rates, the cost would have been 
$4,405,241, a saving of $3,981,000 a year. 

Under the Tacoma rates the cost would have been $4,269,- 
241, a saving of $4,117,000 a year. 

Under the Ontario rates the cost would have been $3,438,- 
882, a saving of $4,947,359 a year. 

Under the Winnipeg rates the cost would have been 
$4,049,241, a saving of $4,337,000 a year. 

ARKANSAS 


The people of the State of Arkansas used 255,988,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $8,667,560. 

Under the T. V. A. rates the cost would have been $4,510,- 
560, a saving of $4,157,000 a year. 

Under the Tacoma rates the cost would have been $4,456,- 
560, a saving of $4,211,000 a year. 

Under the Ontario rates the cost would have been $3,532,- 
381, a saving of $5,135,179 a year. 

Under the Winnipeg rates the cost would have been 
$4,052,560, a saving of $4,615,000 a year. 
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LOUISIANA 
The people of the State of Louisiana used 557,718,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $15,460,717. 
Under the T. V. A. rates the cost would have been $8,059,- 
717, a saving of $7,401,000 a year. 
Under the Tacoma rates, the cost would have been $7,983,- 
717, a saving of $7,477,000 a year. 
Under the Ontario rates, the cost would have been $6,312,- 
264, a saving of $9,148,453 a year. 
Under the Winnipeg rates, the cost would have been 
$7,233,717, a saving of $8,227,000 a year. 
OKLAHOMA 


The people of the State of Oklahoma used 551,388,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $18,305,275. 

Under the T. V. A. rates, the cost would have been $9,666,- 
275, a saving of $8,639,000 a year. 

Under the Tacoma rates, the cost would have been $9,359,- 
275, a saving of $8,946,000 a year. 

Under the Ontario rates, the cost would have been $7,538,- 
678, a saving of $10,766,597 a year. 

Under the Winnipeg rates, the cost would have been 
$8,918,275, a saving of $9,387,000 a year. 

TEXAS 


The people of the State of Texas used 1,683,558,000 kilo- 
watt-hours of electric energy last year, for which they paid 
the sum of $51,403,516. 

Under the T. V. A. rates, the cost would have been $26,- 
491,516, a saving of $24,912,000 a year. 

Under the Tacoma rates the cost would have been 
$26,481,516, a saving of $24,922,000 a year. 

Under the Ontario rates the cost would have been 
$20,789,117, a saving of $30,614,399 a year. 

Under the Winnipeg rates the cost would have been 
$23,394,516, a saving of $28,009,000 a year. 

MONTANA AND UTAH 


The people of the States of Montana and Utah together 
used 536,139,000 kilowatt-hours of electric energy last year, 
for which they paid the sum of $13,630,783. 

Under the T. V. A. rates the cost would have been $7,084,- 
783, a saving of $6,546,000 a year. 

Under the Tacoma rates the cost would have been 
$7,041,783, a saving of $6,589,000 a year. 

Under the Ontario rates the cost would have been 
$5,550,944, a saving of $8,079,839 a year. 

Under the Winnipeg rates the cost would have been 
$6,327,783, a saving of $7,303,000 a year. 

IDAHO 


The people of the State of Idaho used 292,135,000 kilowatt- 
hours of electric energy last year, for which they paid the 
sum of $5,750,348. 

Under the T.'V. A. rates the cost would have been $2,989,- 
348, a saving of $2,761,000 a year. 

Under the Tacoma rates the cost would have been $2,961,- 
348, a saving of $2,789,000 a year. 

Under the Ontario rates the cost would have been $2,342,- 
323, a saving of $3,408,025 a year. 

Under the Winnipeg rates the cost would have been $2,- 
678,348, a saving of $3,072,000 a year. 

WYOMING 


The people of the State of Wyoming used 179,225,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $2,745,869. 

Under the T. V. A. rates the cost would have been $1,427,- 
869, a saving of $1,318,000 a year. 

Under the Tacoma rates the cost would have been $1,422,- 
869, a saving of $1,323,000 a year. 

Under the Ontario rates the cost would have been $1,119,- 
126, a saving of $1,626,743 a year. 

Under the Winnipeg rates the cost would have been $1,- 
272,869, a saving of $1,473,000 a year. 


CONGRESSIONAL RECORD—HOUSE 


May 24. 


COLORADO 

The people of the State of Colorado used 441,982,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $13,339,906. 

Under the T. V. A. rates the cost would have been $6,934,- 
906, a saving of $6,405,000 a year. 

Under the Tacoma rates the cost would have been $6,878,- 
906, a saving of $6,461,000 a year. 

Under the Ontario rates the cost would have been $5,432,- 
769, a saving of $7,907,137 a year. 

Under the Winnipeg rates the cost would have been $6,203,- 
906, a saving of $7,136,000 a year. 

ARIZONA AND NEW MEXICO 

The people of the States of Arizona and New Mexico used 
264,057,000 kilowatt-hours of electric energy last year, for 
which they paid the sum of $8,929,686. 

Under the T. V. A. rates the cost would have been $4,642,- 
686, a saving of $4,287,000 a year. 

Under the Tacoma rates the cost would have been $4,585,- 
686, a saving of $4,344,000 a year. 

Under the Ontario rates the cost would have been $3,635,- 
904, a saving of $5,293,782 a year. 

Under the Winnipeg rates, the cost would have been $4,- 
168,686, a saving of $4,761,000 a year. 

NEVADA 

The people of the State of Nevada used 94,760,000 kilowatt- 
hours of electric energy last year, for which they paid the sum 
of $2,154,764. 

Under the T. V. A. rates the cost would have been $1,120,- 
764, a saving of $1,034,000 a year. 

Under the Tacoma rates, the cost would have been $1,108,- 
764, a saving of $1,046,000 a year. 

Under the Ontario rates, the cost would have been $897,- 
430, a saving of $1,257,334 a year. 

Under the Winnipeg rates, the cost would have been 
$1,004,764, a saving of $1,150,000 a year. 

WASHINGTON 

The people of the State of Washington used 1,576,070,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $24,615,571. 

Under the T. V. A. rates, the cost would have been $12,- 
427,571, a saving of $12,188,000 a year. 

Under the Tacoma rates, the cost would have been $12,< 
954,571, a saving of $11,661,000 a year. 

Under the Ontario rates, the cost would have been $9,- 
825,735, a saving of $14,789,836 a year. 

Under the Winnipeg rates, the cost would have been $10,- 
406,571, a saving of $14,209,000 a year. 

OREGON 

The people of the State of Oregon used 637,926,000 kilo- 
watt hours of electric energy last year, for which they paid 
the sum of $13,833,329. 

Under the T. V. A. rates, the cost would have been $6,- 
904,329, a saving of $6,929,000 a year. 

Under the Tacoma rates the cost would have been $7,323,- 
329, a saving of $6,510,000 a year. 

Under the Ontario rates the cost would have been $5,478,- 
029, a saving of $8,355,300 a year. 

Under the Winnipeg rates the cost would have been 
$5,630,329, a saving of $8,203,000 a year. 

CALIFORNIA 


The people of the State of California used 4,325,505,000 
kilowatt-hours of electric energy last year, for which they 
paid the sum of $107,606,211. 

Under the T. V. A. rates the cost would have been $54,103,- 
211, a saving of $53,503,000 a year. 

Under the Tacoma rates the cost would have been $56,- 
659,211, a saving of $50,947,000 a year. 

Under the Ontario rates the cost would have been $42,- 
816,608, a saving of $64,789,603 a year. 

Under the Winnipeg rates the cost would have been 
$44,957,211, a saving of $62,649,000 a year. 

Mr. Speaker, I ask any Member of this House, I ask any 
Member of the Senate, I ask any intelligent patriotic citi- 
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zen, if it is just, if it is fair, if it is honest for the already | Fifty kilowatt-hours a month under these “reduced” New 


overburdened American people in the various States to have 
to carry this enormous load throughout their lives and pass 
it on down to their children, in order to gratify the cupidity 
of this gigantic octopus known as the “ Power Trust” ? 

You have no doubt heard and read many vicious attacks 
on the Tennessee Valley Authority. Do you know why? 
Have you ever stopped to think what crime the T. V. A. has 
committed to inspire these attacks? It has simply shown 
the American people what electric lights and power should 
cost, and the example it has set is forcing down light and 
power rates all over the land to the benefit of you ultimate 
consumers. The example set by the T. V. A., together with 
the publicity given through the Federal Power Commission’s 
rate survey, has already saved our people more than 
$100,000,000 a year. 

I want to answer at this point some of the arguments the 
Power Trust is using against municipally owned plants. 
They tell you that municipal plants pay no taxes, and that 
their average rates for all classes of service are higher than 
the rates of privately owned utilities. 

Mr. FLETCHER. The gentleman said “They say that 
they do not pay any taxes.” Did the New York Times, 
which the gentleman quoted a moment ago, make that state- 
ment? 

Mr. RANKIN. Oh, no. 
statement. 

I called attention a moment ago to an article appearing 
on the front page of the New York Times this morning 
showing a reduction which the power interest has announced 
in that city, and in which they quote the following table to 
show how the residential consumers will be affected by this 
change in the rates, if and when they go into effect: 


The Power Trust puts out that 
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This announcement was made in order to block the at- 


tempt on the part of the mayor and the citizens of New 
York to construct a municipal plant. 

The average monthly consumption of domestic users of 
electricity in New York City is 35 kilowatt-hours a month. 
You will note from this table that the average consumer in 
the city of New York under this change “ voluntarily” 
made by this beneficent institution, in order to stop the 
row in New York over a municipal plant, amounts to a 
saving to the average consumer of the enormous amount 
of 5 cents a month. 

No wonder such a voluntary demonstration of magnanim- 
ity on the part of the Power Trust was given a conspicuous 
display on the front page of the New York Times, a great 
daily newspaper that publishes “All the news that’s fit to 
print.” 

Think of it, Mr. Speaker, yielding a concession of 5 cents 
a month to stop this row over a municipal plant. It is one 
of the most outstanding acts of unselfish generosity ever 
known since the monkey ate up the cheese to keep the cats 
from quarreling over it. 

Now let us compare these new rates which the people of 
New York are to enjoy with the T. V. A. rates. You will note 
that under these new rates 25 kilowatt-hours a month will cost 
a residential consumer in New York City $1.75. In Tupelo, 
Miss., under the T. V. A. rates, 25 kilowatt-hours a month 
costs 75 cents; 35 kilowatt-hours a month under these “ re- 
duced ” New York rates will cost $2.25; in Tupelo, under the 
T. V. A. rates, 35 kilowatt-hours a month costs $1.05. 





York rates will cost $2.95; in Tupelo, $1.50 a month. Sixty 
kilowatt-hours a month in New York, $3.35 a month; in 
Tupelo, $1.70 a month. Seventy kilowatt-hours a month in 
New York, $3.75; in Tupelo, $1.90. Ninety kilowatt-hours in 
New York, $4.50; in Tupelo, $2.30. One hundred kilowatt- 
hours a month in New York, $4.80; in Tupelo, $2.50. One 
hundred and fifty kilowatt-hours a month in New York, 
$6.05; in Tupelo, $3.50. Two hundred kilowatt-hours a 
month in New York, $7.05; in Tupelo, $4.50. Three hundred 
kilowatt-hours in New York, $9.05; in Tupelo, $5.50. Five 
hundred kilowatt-hours a month in New York, $13.05; in 
Tupelo, $6.90. 

And, as I said before, the T. V. A. rates are higher on the 
whole, than the Tacoma rates, or the Winnipeg, or the 
Ontario rates. 

Now, let us make some more comparisons. We will take 
Birmingham, Ala., one of the hotbeds of the Power Trust. 
Let us compare the domestic rates in Birmingham, which 
is supplied by a private company, with the rates charged 
by the public plant at Tacoma, Wash. Although the Bir- 
mingham rates have been forced downward by the psycho- 
logical effect of the T. V. A., and the publicity to which I 
referred, their rates are still so high as to make the follow- 
ing comparison between Birmingham and Tacoma, Wash., 
a complete answer to the power interests’ contention against 
publicly owned plants. 

In Birmingham, 25 kilowatt-hours a month costs a house- 
holder $1.55; in Tacoma it costs $1.13. In Birmingham, 40 
kilowatt-hours a month costs $2.30; in Tacoma $1.80. In 
Birmingham, 25¢ kilowait-hours a month costs $7.80; in 
Tacoma $3.90. In Birmingham 500 kilowatt-hours a month 
costs $12.55, while in Tacoma it costs $6.40. 

Yet, with a gross revenue of $1,940,994, the Tacoma plant 
paid $145,575 in taxes last year; gave to the city of Tacoma 
$200,545 worth of free service, set aside for depreciation 
$400,053; paid interest on its indebtedness to the amount of 
$435,322, and still made a net profit of $508,190; and at the 
same time gave the people of Tacoma the lowest light and 
power rates in the United States. 

Let us take some more examples and compare rates of 
these private companies with the rates charged by publicly 
owned plants. I see before me here the rates of the public 
plant at Jacksonville, Fla., and the rates charged by the 
private power company in Miami, Fla. 

Mr. MONAGHAN. Will the gentleman yield? 

Mr. RANKIN. I yield. 

Mr. MONAGHAN. I compliment the gentleman on his 
masterful presentation of this subject. I was interested in 
the remarks which the gentleman made that the decreasing 
of rates would increase consumption. I think the House 
would be interested to know that an economist paid by the 
power interests, who came before our committee to fight the 
Wheeler-Rayburn bill, testified that during the depression 
years, because of decreased rates, the power business in- 
creased by leaps and bounds. In other words, the decreased 
rate, as the gentleman suggested, causes increasing con- 
sumption because the people are better able to pay the rates 
and make greater use of God’s great gift and aid to man- 
kind—electrical energy. 

Mr. RANKIN. The gentleman from Montana is correct. 

Now, remember that Jacksonville is following a different 
policy from that pursued by Tacoma and the T. V. A., in 
that Jacksonville is maintaining its high rate structure in 


‘order to turn revenues into the city treasury and reduce 


taxes. In Jacksonville, where they have a municipally owned 
plant, 25 kilowatt-hours a month costs a domestic consumer 
$1.75; in Miami, which is supplied by a private company, it 
costs $2.76; 40 kilowatt-hours a month in Jacksonville costs 
$2.80; in Miami, $4.18. In Jacksonville 250 kilowatt-hours a 
month costs $7.95; in Miami, $10.40. In Jacksonville 500 
kilowatt-hours a month costs $12.95; and in Miami, $15.40. 
Yet with a gross revenue of $2,671,659, Jacksonville paid 
operating expenses amounting to $793,249 last year; paid 
taxes in the amount of $34,794; and then turned into the 
city treasury cash to the amount of $1,777,657. Jacksonville 
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could reduce her rates to the T. V. A. rates, the Tacoma 
rates, or the Canadian rates and still operate at a profit. 

I have before me a volume of figures which show the 
advantages of publicly owned plants, but I will not take 
the time to read them all. I will just take this one more. 
I note that some fellow from Massachusetts has been at- 
tacking me through the New York Times because of my 
attitude on the power question. Let us see on what grounds 
he has to complain. 

If anyone will take the time to study the report made 
by the Federal Power Commission on electric light and 
power rates in Massachusetts, he will realize that if there 
are any people anywhere who need relief from exorbitant 
light and power rates, they are the people in the State of 
Massachusetts, especially in the smaller towns and in the 
rural districts. The rates in Boston are a little more rea- 
sonable. So let us compare them with the rates of the 
publicly owned plant in Los Angeles, Calif. 

In Boston, where light and power is supplied by a pri- 
vate power company, 25 kilowatt-hours a month costs a 
householder $1.75; in Los Angeles, $1.20. In Boston, 40 
kilowatt-hours a month costs $2.50; in Los Angeles, $1.81. 
In Boston, 150 kilowatt-hours costs $6.80; in Los Angeles, 
$4.58. In Boston, 500 kilowatt-hours a month costs $12.80; 
while in Los Angeles, $8.81. 

Last year the public plant in Los Angeles, with a gross 
operating revenue of $14,300,019, paid its operating expenses 
amounting to $7,020,919, paid taxes amounting to $1,296,570, 
as well as free service amounting to $1,079,463, set aside 
$2,086,890 for depreciation, paid interest on its indebtedness 
to the amount of $1,528,385, and still had a net income of 
$3,670,091. 

Yet the Power Trust would have you believe that these 
public plants pay no taxes, contribute nothing, charge 
higher rates than the private companies, and are operated at 
a loss. 

Mr. COLDEN. Will the gentleman yield? 

Mr. RANKIN. I yield to the gentleman from California. 

Mr. COLDEN. Los Angeles must bring her power over 
transmission lines a considerable distance, and the distrib- 
uting system is one of the most expensive in America, 
because of the great area over which it must operate. 

Mr. RANKIN. And still supplies electric energy at these 
rates. 

The Power Trust attempts to block every movement we 
make to give the American people relief from exorbitant 
light and power rates. They have opposed the T. V. A. from 
the beginning. They have opposed the construction of the 
Quoddy project, the St. Lawrence project, the Boulder Dam, 
Peck, Bonneville, Grand Coulee, and all other public power 
projects, on the flimsy pretext that there is no market for the 
power—telling the American people that we have a surplus 
of power now. 

If we reduce rates all over the United States to the T. V. A. 
rates, the Tacoma rates, or the Canadian rates, and make 
electricity available to everyone at rates based upon the cost 
of production and distribution so as to enable them to enjoy 
a liberal use of electric lights, operate their fans, refriger- 
ators, electric pumps, radios, electric ranges, and other nec- 
essary appliances, and heat their homes with it, if necessary, 
as well as operate their business establishments, and their 
industrial plants, then they will consume more power than 
all of these new projects and all existing plants can produce. 

It is a significant fact that lower rates bring higher con- 
sumption. When the T. V. A. rates first went into effect at 
Tupelo, the average domestic consumption was 42 kilowatt- 
hours a month. In 10 months it had increased to 103. The 
number of electric refrigerators increased from 195 to 559, 
the number of electric ranges from 15 to 150, and the com- 
mercial consumption of electric energy more than doubled. 

The same thing has happened in all the other communities 
served with T. V. A. power. In the city of Amory, Miss., 


during the first 6 months their T. V. A. rates were in effect, 
the number of electric refrigerators increased from 40 to 
345. 
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Give the American people reasonable rates, based upon 
the actual cost of production and distribution, and there will 
be no surplus of power; they will consume many times our 
present supply. That will not only lighten the burdens of 
the domestic consumers and enable them to use sufficient 
electrical appliances to enrich their homes and relieve them 
of their drudgery, but it will also stimulate industry, relieve 
the merchants and other commercial consumers, aid agri- 
culture by taking light and hope to the distressed farmers 
of America, and will make our country a brighter, a richer, 
and a better place in which to live—not only today and to- 
morrow, but for all time to come. [Applause.] 

The SPEAKER. Under the special order of the House the 
gentleman from New York (Mr. Boytan] is recognized for 
15 minutes. 

Mr. BOYLAN. Mr. Speaker, the Congress is severely crit- 
icized for many of the things that are done here. It is my 
pleasure to call attention to a particular project that the 
Congress has authorized, which is to commence operation 
tomorrow, for which we ought to get a large volume of 
credit that will equalize much of the criticism to which we 
have been subjected. 

Mr. Speaker, the event which will occur tomorrow is a 
most important event, concerning the new method in the 
handling and treatment of narcotic addicts, the dedication 
of the first United States narcotic farm at Lexington, Ky. 

The Congress should receive great credit for this forward 
step. At the second session of the Seventieth Congress I 
introduced a resolution providing for an investigation of 
Federal prisons. Up to that time, for 40 years, these pris- 
ons had not been investigated by a congressional committee. 

This committee, of which Mr. Coorrer of Ohio was chair- 
man, and on which Mr. Taser, of New York, served, and on 
which I also had the honor of serving, visited and inspected 
all Federal prisons in the United States. 

We found in some of the prisons that no segregation had 
been made of the narcotic addicts, with the result that many 
inmates of the prisons for the first time were initiated into 
the use of habit-forming drugs, with the result that in some 
instances they had become confirmed addicts before their 
sentences expired. 

The committee reported to the Congress recommending 
the erection of new Federal penitentiaries and the estab- 
lishment of Federal farms for the treatment of narcotic 
addicts. 

The institution at Lexington is designed primarily for the 
care of the more intractable type of person, largely the pris- 
oner group. However, it will also be possible for addicts to 
be voluntarily committed even though they are unable to 
pay for their treatment. This class will be kept separate 
and distinct from the prisoner class. 

Arrangements have been completed by the Public Health 
Service, under Surg. Gen. Hugh S. Cummings, to transfer 
to the new institution some 300 addict prisoners from the 
Federal prison system. The new farm has 1,000 beds and 
is for men only, although it is contemplated that facilities 
will be developed for women addicts in the near future. 

A great many persons have been interested, and many 
have taken part in the evolution of the narcotic farm at 
Lexington, Ky., and in bringing it to its present state of 
completion. The Public Health Service of the Federal Gov- 
ernment is doing a wonderful and magnificent work under 
the leadership of Dr. Hugh S. Cumming, Surgeon General. 

The problem of institutional treatment for drug addiction, 
however, must take into account not only the precipitating 
and underlying causes of addiction but the diverse motives 
or reasons for seeking treatment, the incidence of inter- 
current diseases and defects in such a group, the great differ- 
ences in the types of personalities involved, and the need for 
protecting the institution community against the weaknesses 
and cupidity of its component individuals. 

The most important or underlying causes of addiction are 
related to the inherent constitutional make-up of the indi- 
vidual. ‘The so-called “ nervously unstable person” is more 
prone to embrace the habitual use of narcotics than one 


May 24 














1935 


with a stable constitution. Experience with persons addicted 
to the use of such drugs has proved this. 

Now, of course, you do not realize the great handicap that 
narcotic addiction is to any man or woman. A man or 
woman can be addicted, for instance, to the use of alcohol, 
but at some particular time they can pull themselves to- 
gether, stop using it, and start life all over again, but with 
narcotic addiction it is different. After 2 or 3 weeks’ use, 
no matter how strong-minded or how strong-willed you are, 
without medical help and assistance you are unable to get 
yourself off the addiction. Congress realized that. Congress 
realized that there is no condition in which a man is placed 
that is comparable with that of opium addiction, where 
food, shelter, raiment, and all those things by which men 
live are cheerfully abandoned in order that the addict may 
secure his favorite drug. ‘Those who are addicted to the 
use of opium or its derivatives constitute the ultimate market 
for smuggled or contraband drugs. They are a menace to 
the local supply of such drugs originally destined for medical 
and scientific use. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. BOYLAN. I yield. 

Mr. BLANTON. I think the gentleman from New York 
deserves the thanks of the Nation for the work he has done 
for these narcotic addicts. I want to thank him especially, 
because through the work he has done has come about the 
construction of a sanitarium for the treatment of narcotic 
addicts in my State, near Fort Worth, Tex., and it means a 
great deal to the people who are afflicted with this terrible 
habit. I want to make this public expression of my appre- 
ciation of his efforts. 

Mr. BOYLAN. I thank the gentleman. 

The addict usually commences early, most of them before 
they reach the age of 25 or 30 years. These young persons 
represent a period of life where there exists the greatest urge 
to accept hazards, and when, coupled with a desire for their 
favorite drug, the possibilities become even greater for their 
taking extraordinary chances that violate the customary 
standards of safety. 

The immediate important causes of addition to narcotic 
drugs are related to the previous use of such drugs in medi- 
cal treatment; in self-treatment for the relief of pain; re- 
course to drugs during emotional stress; to overcome the 
effect of drunkenness; and to indulgence for the sake of ex- 
perience, curiosity, or the thrill they expect to get from it. 
Also through the influence of association with others who 
are addicted to the use of such drugs is the more frequent 
or prominent immediate cause of addiction. The removal of 
those addicts from the American communities is therefore a 
step in the direction of preventing further addiction. 

The second subsequent change in Federal policy toward 
this so-called “ addiction problem ” occurred when, as I told 
you, the Seventieth Congress adopted a resolution for the 
investigation of Federal prisons. That went so far as to 
lead to the establishment of a narcotic farm for addicts about 
5 miles out of the city of Lexington, Ky. We also have pro- 
vided for a farm a snort distance from the city of Fort 
Worth, Tex. This, however, is but in the making. The 
point that I immediately wanted to call to your attention 
was the opening of the farm at Lexington, Ky., which wiil 
take place tomorrow, May 25. 

There on a beautiful tract of land, consisting of about 
1,100 acres, we have erected a series of buildings, with every 
hospital facility, in order to start the Federal Government 
for the first time in a proper scientific study of the causes 
of addiction and to give proper treatment to the inmates who 
will be confined in that hospital. 

In addition to the jurisdiction of the Federal courts to 
commit addicts to the farm, there is also a provision in the 
law which was passed providing for voluntary commitments. 
Everything will be done there to try to bring the addicts 
back to a full sense of their individual responsibility and to 
return them to the community in such physical condition 
that they will be able to carry on. 

There will be a dairy farm; there will be a truck farm; 
there will be poultry and hog raising; teaching landscaping; 
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there will also be athletics, both indoor and outdoor. There 
will be a carpenter and machine shops, a clothing shop to 
make clothing just for the inmates. In other words, all 
these activities will be used to endeavor to make the insti- 
tution as self-sustaining as possible, and yet provide em- 
ployment for the inmates. 

I might say that at Fort Worth, Tex., we have purchased 
about 1,500 acres, where a similar narcotic farm will be 
established. The control and management and discipline 
to be maintained for the safe-keeping of the individuals and 
the protection of the community will be done in a humane 
and understanding manner. Experiments are to be car- 
ried on to determine the best methods of treatment, and 
research in this field, and the results disseminated to the 
medical profession and to the general public, to the end 
that States may make provision for establishing and for 
helping to solve the problem of drug addiction. 

The functions of these institutions make them assume the 
character of treatment and research centers, of educational 
and rehabilitation centers with certain custodial features 
superimposed. I might say at the present time we have no 
place for treatment of female addicts in the United States. 
In a bowl of the Blue Ridge Mountains, a beautiful setting 
at Alderson, W. Va., we have established a prison for women. 
This is on the cottage plan and it is one of the most modern 
and up-to-date prisons in the United States. I had the 
pleasure of visiting it, spending a few days there, and in- 
specting all its facilities. At that particular place they have 
a small hospital for the treatment of any female addict 
who may be confined in that institution. It is the plan of 
the Surgeon General, however, with your support and help, 
to take a part of the grounds of the farm at Lexington, Ky., 
and there erect a separate institution for female addicts; 
and I am hopeful that by the next session we will have this 
plan before us. I bespeak for it your favorable considera- 
tion. 

Mr. SIROVICH. Will the gentleman yield? 

Mr. BOYLAN. I yield to the gentleman from New York. 

Mr. SIROVICH. My distinguished friend, the gentleman 
from New York, has given a very interesting dissertation on 
drug addicts. May I ask him, if they consider drug addic- 
tion a disease, why call the institution a prison? 

Mr. BOYLAN. We do not call it a prison. We call it 
a narcotic farm. 

Mr. SIROVICH. I thought the gentleman did call it a 
prison. 

Mr. BOYLAN. No. We call it a farm. We realize that 
drug addiction is a disease and not a crime. 

{Here the gavel fell.] 

Mr. BOYLAN. Mr. Speaker, I ask unanimous consent to 
proceed for 6 additional minutes. 

The SPEAKER pro tempore (Mr. O’Connor). Is there 
objection to the request of the gentleman from New York? 

There was no objection. 

Mr. FIESINGER. Will the gentleman yield? 

Mr. BOYLAN. I yield to the gentleman from Ohio. 

Mr. FIESINGER. Has the gentleman any figures show- 
ing how many of these people who are released after being 
cured go back again to the drug habit? 

Mr. BOYLAN. We have no figures on that, because this 
is but the beginning. It is an experiment. From my knowl- 
edge of drug addiction, however, through studies in New 
York City, many return, just like a man who is addicted 
to alcoholism returns; but sometimes he wakes up and pulls 
himself together and gets on his feet again. With the help 
of medical attention we are hopeful the same thing can 
be done in the case of drug addicts. I have shown the 
peculiarity. The difference between alcoholic addicts and 
drug addicts is that a drug addict cannot pull himself to- 
gether without medical treatment. He has to get medical 
treatment first. 

Mr. McLAUGHLIN. Will the gentleman yield? 

Mr. BOYLAN. I yield to the gentleman from Nebraska. 

Mr. McLAUGHLIN. We are all very much interested in 
what the gentleman has had to say. In the early part of 
his address he stated that before drug addicts were segre- 
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gated in the Federal prisons those who were not addicted 
to the use of drugs often contracted the habit of drug use 
from those prisoners who did use it. 

Mr. BOYLAN. Yes. 

Mr. McLAUGHLIN. I think we would be interested to 
know how prisoners in the United States prisons secure drugs 
with which to satisfy their craving. 

Mr. BOYLAN. I will answer the gentleman. It seems 
impossible, not only in United States prisons, but in all of 
the prisons of the country, whether State or Federal, to 
keep out illicit traffic in drugs. One of the greatest troubles 
that wardens have is to discover and break up this drug 
traffic within the prison. Anyone who is familiar with the 
operation of prisons knows that condition exists, although 
everything is done to try to break it up and prevent its 
further operation. 

Mr. McLAUGHLIN. It is due entirely to the smuggling 
of the drugs into the prison? The drug addicts then secure 
the drug by the smuggling process exclusively? 

Mr. BOYLAN. Yes; through underground methods; not 
through the proper medical channels in the prison. 

Mr. KRAMER. Will the gentleman yield? 

Mr. BOYLAN. I yield to my California colleague. 

Mr. KRAMER. The State of California has built a sani- 
tarium at Spardo, Calif., for the treatment of addicts. It 
has been very successful in its operation. 

Mr. BOYLAN. I am pleased that your State has taken 
up this important matter. It is a splendid way to help many 
unfortunate addicts. 

Previously in my remarks I stated that many of these drug 
addicts got their start through receiving drugs in medical 
treatment. Others took it as a self-treatment for the relief 
of pain. Others had recourse to the drugs in times of great 
emotional stress, others to overcome the effect of drinking, 
others for the sake of the experience, the thrill somebody 
told them they would get from the taking of it, and others 
through the influence and association of those accustomed 
to the use of drugs. 

The authorization and establishment of facilities for the 
confinement and treatment of persons addicted to habit- 
forming drugs is a form of specialization that bears a direct 
relationship to policies respecting enforcement of the so- 
called “ antinarcotic laws” and to the protection of Ameri- 
can communities. It bears relationship also to problems in 
penal and correctional institutions, to the uses of narcotic 
drugs in medical practice, to research and quest for more 
accurate and fundamental knowledge concerning the nature 
of drug addiction and related phenomena, and to the instinc- 
tive demand ever present in the American people that the 
sick and afflicted shall be set in the way of strength and hope. 

At this time I want to take the occasion to congratulate 
tie Congress for the splendid advanced, humane work they 
have taken up and brought to a head through the establish- 
ment of these narcotic farms. 

In conclusion, Mr. Speaker, I repeat that the Congress has 
accomplished splendid work. In the past, unfortunately, 
drug addicts have been treated more as criminals; they have 
been treated as inmates of penal institutions and with a 
harshness and severity that killed any ambition they might 
have had for a reforming of their lives. 

I repeat, Mr. Speaker, the Members of Congress should 
compliment themselves and feel they have done a real serv- 
ice to humanity. It is not a question of political or partisan 
advantage; it is just a question of doing something for 
humanity, lending a helping hand to a struggling brother, 
that to my mind gives a great satisfaction and a greater 
thrill than any other possible service can give, and that is 
helping someone who is afflicted and in need and giving them 
the chance and the opportunity to commence again a new 
life full of faith, hope, and promise. [Applause.] 

USE OF MAILS FOR PROCUREMENT OF DIVORCES IN FOREIGN 

COUNTRIES 


Mr. MEAD. Mr. Speaker, I ask unanimous consent that 
the Committee on the Post Office and Post Roads may be 
discharged from the further consideration of the bill (H. R. 
8180) to prohibit the use of mails for the solicitation of the 
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procurement of divorces in foreign countries, and that the 
bill be referred to the Committee on the Judiciary. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Under the special order of 
the House the gentleman from Massachusetts [Mr. Girrorp] 
is recognized for 15 minutes. 

Mr. GIFFORD. Mr. Speaker, in view of many strong 
statements having been made lately as to the attitude of 
New England in textile matters, I have been requested by 
the chamber of commerce of my city to express their views 
at this particular time, that we may be relieved of charges 
that have been made. Several of the speakers have stated 
that New England is making a drive for cheap cotton. We 
think we can prove to you that this is not so at all. There- 
fore, in order that I may be temperate in my remarks and 
reflect the views of my own section, I wish to speak a little 
out of the ordinary and read most carefully and as force- 
fully as I can the views of my particular section in seeking 
a solution of the problem which confronts the cotton-textile 
industry. I am speaking in behalf of my city of New 
Bedford, Mass., as represented by its own most effective 
chamber of commerce. 

This city has been textile-minded for over 50 years. It 
now has approximately 1,800,000 cotton spindles in place, 
with some 18,000 wage earners still employed in the industry. 

In the year 1919 we had 35,000 wage earners in our cotton 
mills; in 1921 we had 32,000; and in 1929, 29,000. Since 1925, 
12 mills, employing some 15,000 people, have been liquidated 
or removed from this city. Machinery sold from our liqui- 
dated plants has, in most cases, been installed in lower-wage 
sections of the United States. Some machinery has been 
junked and some has been sent abroad, but, in general, the 
larger portion has been disposed of as outlined in the fore- 
going statement. 

Mills in this city are comparatively modern. Some are 
among the newest and most efficiently equipped in the United 
States. Every type and kind of cotton, from tire yarns and, 
fabrics to the highest-count yarns, bandage cloths, duck and’ 
sail cloths, and the highest types of lawns and silk and rayon 
mixtures are spun or woven in our mills. This city also 
makes rayon yarns and weaves considerable silk goods. 

The manufacture of textiles is the city’s principal occupa- 
tion and support. 

Mr. WARREN. Mr. Speaker, will the gentleman yield? 

Mr. GIFFORD. No; I would prefer to not yield until I get 
through with this statement. However, I will yield to the 
gentleman. 

Mr. WARREN. The gentleman is reading a recital about 
the wage differential. Is it not a fact for the gentleman to 
state that the so-called “ North-South wage differential ” is a 
code regulation; that it was passed unanimously by the Tex- 
tile Code Authority upon which sit the leading New England 
textile manufacturers; is that not correct? 

Mr. GIFFORD. Mr. Speaker, may I at this point ask per- 
mission to revise and extend my remarks so that I may suffer 
interruptions. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts asks unanimous consent to revise and extend his 
remarks. Is there objection? 

There was no objection. 

Mr. WARREN. The gentleman very kindly yielded to me. 

Mr. GIFFORD. In reply to the gentleman, further on in 
these remarks I speak of code no. 1, and our willingness and 
pleasure in agreeing to the minimum scale of $1, and a little 
later on I shall explain that this is perfectly satisfactory, 
but it is with respect to our expectation as to other wage 
levels that we have met bitter disappointment. 

It is the considered opinion of this community, its work- 
ers, and its mill management that, while many factors con- 
tribute to the present condition of the industry, the one 
which most affects our particular situation is that of wage 
inequalities within the industry. 

The skill of our employees is recognized. Our manage- 
ment is conceded to be at least as able as any in the busi- 
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ness. Yet our mills have been compelled to liquidate, while 
those in lower wage sections have been able to continue in 
business. This situation has been brought home to us again 
during the past few weeks. One of the largest and most 
efficient of our local mills lost a large Government order to 
a mill in a lower wage section of the United States. 

I have the executive’s letter here at hand, but to use his 
very expressive language might be thought out of order. 

The Uxbridge Worsted Co., of Uxbridge, Mass., announced 
the purchase of a plant in Georgia. The Davol Mills, of 
Fall River, Mass., announced the liquidation of two mills 
employing 700 workers. 

The industry quickly showed progress, both social and 
economic. The increased replacement cost of its stock in 
process and finished goods in warehouses became of greater 
value. This increased the credit position of the corpora- 
tions engaged in the textile business. Fear on the part of 
the workers was changed to hope and confidence in the fu- 
ture. Retail sales in textile communities jumped as pur- 
ehasing power was increased and confidence restored. 

Other sections of the country showed signs of improving 
conditions, but not as quickly. This resulted in manufac- 
factured goods going into warehouses in increasing quan- 
tities. Where mills could not stand the capital losses 
involved in shutdowns, goods were dumped into the national 
market, which was not ready to absorb them, even though 
the industry manufactures what is universally considered as 
“the world’s raiment.” 

I should like to interject here in relation to the processing 
tax, which I shall approach in a moment, that we could not 
sell the cotton goods to the country at such advanced prices. 
The tobacco processing tax seems to be successful. We are 


cheerful consumers of tobacco, but the many cost increases 
added to the cotton industry made the price of cotton goods 
so high that extreme trade resistance resulted. This is why 
we stress so much the last burden imposed, which was the 
processing tax; but by no means do we object or want to 
buy of the farmer cheap cotton. All we want is to buy at 


a price that will meet with sales and overcome this trade 
resistance. 

Within its code authority the industry has made several 
moves to establish control of its so-called “ overproduction.” 
It is interesting to note in this respect that while mills in 
New England continue to liquidate, mills in low-wage sec- 
tions are constantly adding equipment. (See Textile Bulle- 
tin, February this year.) The question of overproduction 
is much involved not only in its productive sense but in the 
sense of underconsumption caused by the economic condi- 
tions of our agricultural and industrial workers throughout 
the Nation. We in New Bedford believe that the country 
as a whole is in need of much additional clothing and other 
textiles. 

There has been comment that, perhaps, the textile indus- 
try is not mindful of the problems of the rest of the United 
States. 

No city in the industry can show a more conscientious 
attempt than ours to live up to the principles concerned 
with the operations of the textile code. 

This division of the Board of Commerce has worked 
whole-heartedly with representatives of labor and with 
management. We are proud of our community’s N. R. A. 
record and confident that Washington headquarters will 
bear this out. 

REVIEW OF GENERAL PROBLEMS 

The importance of the textile industry cannot be over- 
estimated. It is the industry which the President honored 
in his first recovery-program address; the industry which 
reacted to his program immediately by agreeing to an eco- 
nomic new deal under the title of code no. 1 of the Na- 
tional Recovery Act. This code became the keystone of the 
arch which supported, and which still supports, the eco- 
nomic and social existence of all the other major industries 
of the United States and the millions of working men and 
women who depend upon these industries for their liveli- 
hood. 
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The industry whole-heartedly laid out its program under 
the principles of the new deal. It eliminated child labor; 
it shortened hours of work; it increased wages; it estab- 
lished minimum wages; and, as previously mentioned, it 
became the foundation stone for all the innumerable indus- 
trial codes. 

We have not received from those we represent a single 
request to protest against any soundly and fairly written bill 
designed to help either the credit structure of the rest of the 
United States or the social and economic conditions of the 
working men and women in the industrial or agricultural 
sections of the United States. 

The increased costs of raw materials and the increased 
labor and overhead costs due to our social program have 
eliminated our products from world markets, since, obvi- 
ously, we cannot compete in foreign markets with countries 
having low cost raw materials and low wage standards. We 
in New England realize that our market is now almost en- 
tirely confined to the United States. Obviously, if the farm- 
ers and other workers in other parts of the United States are 
unable to buy our goods, we cannot manufacture them. 

I may say here to the gentleman from North Carolina, 
when he stated in that forceful way of his that the farmer 
did not want to go on the dole, in his answer to the plan 
offered by Senator Grorce that this processing tax should be 
met from the $4,800,000,000 fund. I am exceedingly sorry 
the gentleman made that particular statement, although I 
know he meant it. Perhaps the farmer would seem to be.on 
a dole if it were taken from that particular fund, but he 
takes it from a fund harder to get by far than that. But 
this remark of the gentleman from North Carolina, I am 
sure, must have had due weight with his constituents. I 
appreciated the force of it and it is hard to debate it. 

Mr. WARREN. Mr. Speaker, will the gentleman yield? 

Mr. GIFFORD. I yield. 

Mr. WARREN. I will reiterate that I am absolutely op- 
posed to the processing tax being paid from the relief fund, 
and I ask the gentleman, coming as he does from New Eng- 
land, is he in favor of paying all of these processing taxes to 
the farmers out of the $4,000,000,000 relief fund? 

Mr. GIFFORD. Mr. Speaker, I frankly confess that under 
present conditions I would vote to have it done that way. It 
is far better, I think, it should be spent in that way than in 
the ways I believe the money is going to be spent. However, 
I do recognize the full force of the gentleman’s argument 
and the way he feels about it, that perhaps it would appear 
like a dole to his constituents. 

Mr. WARREN. That is all it would be, of course. 

Mr. GIFFORD. Why is not this processing tax paid from 
general levies? I do not want the pork processing tax paid 
only by those who buy pork, “even though we are getting 
our pigs now from China.” I think the processing tax should 
be met from general taxation and not by a sales tax imposed 
on a few commodities; and when the gentleman recited that 
the processing tax on overalls amounted to only 8 cents, and 
so little on other things, he forgot to say anything about 
what we did to the gold dollar, and he forgot to say any- 
thing about the N. R. A. expenses, whereby cotton goods, as 
a whole, cost the consumer twice as much, including even 
overalls, as they did before. 

Mr. WARREN. The gentleman knows that ever since I 
discussed that proposition he has been checking and re- 
checking my figures and not one of them has ever been 
challenged on the floor. 

‘Mr. GIFFORD. Mr. Speaker, I may say to the gentleman 
that I have not challenged his figures. I am simply asking 
him to consider the other elements which a little later on I 
shall refer to in the course of my remarks. 

We mention these things because there are at present 
controversies over the processing tax which the Depart- 
ment of Agriculture feels is necessary to its cotton program. 
No statements made by New Englanders on these textile 
matters make any objection to assisting the cotton farmer. 
The statements have, however, gone deeply into the effect 
of the present application of the taxes designed to assist the 
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cotton farmer. The New England presentation has not rec- 
ommended the elimination of assistance to the cotton farmer; 
it has objected to the present method of collecting a tax 
which amounts to as much as 28 percent of the total wages 
on a fairly high-count gingham, and to 121 percent of the 
total labor cost in no. 8’s single southern carded yarns. I 
would ask the gentleman to check those figures. 

It is evident that such a tax is practically confiscatory, 
since a major industry in a world depression could hardly 
hope to receive 28 percent more than its labor costs, and cer- 
tainly not 121 percent at any time. The figures submitted 
are quoted from an analysis of Prederick Moore, Textile Cost 
Authority of Charlotte, N. C., in a recent issue of the New 
York Daily News Record, an established textile daily news- 
paper. 

We believe that in asking the administration to consider 
some way of broadening the base of this tax, the textile 
manufacturer, either North or South, is on reasonable 
grounds. 

There is another complaint of the textile industry—and of 
many other industries within the United States—a com- 
plaint involving a friendly nation which we were the first 
to assist in its own new deal. 

The same skill; in fact, one might call it the same artistry 
by which old Japan was able to produce its equisite textiles; 
the same capacity for infinite detail, which we call genius; 
that now threatens our textile and other industries. 

Some may grossly misjudge the ability of these people. 
Their achievements in the arts, literature, poetry, philoso- 
phy, and horticulture should convince nonindustrial skeptics 
of their abilities. Their desires are simple. The Asiatic can 
become ascetic over self-denial. He can express pride over 
his lack of luxuries. He is, therefore, satisfied with low 
wages, where we are unhappy. 

It is this combination of energy, adaptability, and low 
wages which is grievously affecting our textile business. 
Their goods, offered at prices far below any possible com- 
petitive hope on the part of our American workmen, have 
affected not only the coarse goods sections of our industry 
but the fine goods sections as well. 

The State Department has suggested that, since Japan 
purchases $1.65 of our products and sells us but $1 worth, 
we must consider this question in a national way. Our 
answer is that the whole recovery program is based on jobs, 
not on dollars; and Japan is selling us 3 to 4 days’ labor 
while buying from us but one-half day’s labor. Japan buys 
from us for one reason only: Because she cannot buy our 
commodities at lower prices elsewhere. 

It is inconceivable that while our American fellow citizens 
walk the streets in idleness, such a flow of goods should be 
allowed into our country. We are told that these questions 
can be settled around a table. This may be so. But at 
present the world is in a depression; and it is engaged in 
a bitter trade war. 

Our American director of Mitsui, in testimony before the 
Tariff Commission recently, said that Japan’s only solution 
for overpopulation is to develop her industries to absorb sur- 
plus labor. “ The success or failure of her industrial activi- 
ties charts the parting of the ways for Japan—either life 
or death”, he declared. ‘“ Naturally she will plan and fight 
to the utmost of her power and ability on this point; there 
is no other path of life for her.” We cannot smile that off 
any more than we can give up our Navy. 

No nation will honor us when our farms and factories 
are gone; no nation will even respect us. 

We in New England feel that there is only one way for 
a high-wage nation to do business with others, and that is 
to buy from others what we need and do not produce our- 
selves—silk, tea, coffee, mahogany, rubber, and so forth— 
others to buy from us what they need and do not produce. 

To those who would buy foreign shoes, textiles, electrical 
goods, silverware, toys, marmalades, or wines, and cheeses, 
we say: “Buy them if you wish, but pay more for them 
or buy American goods.” These things strike home with us 
when we are spending years of effort and billions of dollars 


CONGRESSIONAL RECORD—HOUSE 


May 24 


on the question of what shall be done with the unemployed 
workmen of the United States. 

The mills in New England, among their complaints, enu- 
merate another and, to our mind, the most important mat- 
ter concerning this industry operating under code no. 1; 
and this is wage differences within the industry. 

It is peculiar that we in America should recognize sec- 
tional differences where working men and women are con- 
cerned. It would seem that any such recognition would 
ipso facto indicate that we are not the “ United ” States, but 
48 brutally competitive countries within our national bor- 
ders, with workers in one section who cannot protect them- 
selves against the low wages of another section or police their 
borders against the introduction of low-wage goods which 
jeopardize their standards of living. 

It would seem that we should at ieast be able, as an Amer- 
ican Commonwealth, particularly now that we have so 
many agencies within our governmental departments in- 
terested in the establishment of social justice, to find a way 
to protect the high-wage employer and his high-standard 
working men and women against the low-wage employer 
and his less fortunate working men and women. 

We are told that the recognition of sectional differences 
in the textile industry is occasioned by the maintenance 
of mill villages in some sections. We, in Massachusetts, 
have had mill villages; some of them genuinely beautiful; 
built with all the modern conveniences and laid out in land- 
scaped parks. Our people did not like them. They were 
not happy in them. They sensed a social and economic 
control of the plant owners through the 24 hours of the day. 
They felt the watchful eye of their employers in their every 
movement. The loss of their jobs in a particular mill meant 
the loss of their homes. 

This aspect of the mill situation became so vital a factor 
in our political and social situation that we finally adopted 
the system of paying wages in cash in weekly envelops to 
the employee; enabling him. to buy his weekly necessities 
and rent a home of his own choosing. 

We even assisted him, so far as his thriftiness enabled us, 
to purchase his own home and face his neighbors and fel- 
low citizens as an American workman should. We did not 
force him to spend his life in open admission that he con- 
trolled neither the product of his hands and mind, nor the 
roof over his head. Much good can be said on both sides 
of the village question, but we cannot believe a manufac- 
turer should be allowed to directly deduct village costs from 
the workers’ envelops. 

We ask your very earnest consideration of this vital prin- 
ciple of American life. 

(The time of Mr. Girrorp having expired, by unanimous 
consent he was given 6 minutes more.) 

CONCLUSION 

Mr. GIFFORD. The various arguments discussed affect 
all of the industry. All branches admit they are operating 
at present under losses. One claims it is because of Japa- 
nese competition; and presents a fair case. Another says 
it is because of overproduction, or, as stated previously, 
underconsumption; and presents a fair case. Another says it 
is because of the processing tax; and presents a fair case. 
An analysis of these differences by governmental depart- 
ments should be helpful and might well be undertaken by a 
commission, since these questions are controversial. 

On the matter of wage inequalities, however, we believe 
your committee should determine, now that the high-wage 
worker in any section of the industry must be protected 
against the loss of his job or the lowering of his living stand- 
ards because of wage differences allowed in a national code. 

It is our opinion that the elimination of wage inequalities 
will go further toward quickly correcting overproduction 
than a Government agency, which may be compelled to fight 
its way through the constitutional courts. 

On the other hand, if you continue to allow the low-wage 
employer to take what business is available, then the high- 
wage employer must lower his wages or go out of business. 
Far too many New England mills have chosen the latter 
course. 
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Any one of a great number of commodities which we have 
come to believe are American necessities cannot be sold to 
low-paid workers. In the economic life of a low-paid worker, 
such commodities as refrigerators, automobiles, radios, den- 
tist services, and so forth, are not necessities but luxuries 
beyond his power to purchase. 

An equalization of wages throughout the industry would 
result in the establishment of higher standards of living in 
what are now low-wage sections an increase in purchasing 
power, which would result in greater consumption of our 
agricultural products as well as other commodities made by 
workers in other industries. Surely the thousands of opera- 
tives in low-wage sections would appreciate and be happy to 
spend such higher wages. 

The New England communities ask no advantage for them- 
selves. They ask that wages in low-wage sections be in- 
creased to the standards of New England, in order that all 
American business shall not go to the low-wage employer. 

Textile operatives who now work 3 days a week are finding 
themselves not as well off as E. R. A. workers, who receive 
$12 per week for 3 days’ work calling for a small expenditure 
of effort. We fear this will develop Americans into politi- 
cally well-educated unfortunates who will, by their very 
numbers alone, demand politically more than we shall be 
able to give them. 

There is, of necessity, an increase in community farms 
throughout the textile areas of New England. This must 
eventually reduce sales of California canned goods, since 
housewives of the unemployed will can their own; Florida 
oranges will not be purchased, since unemployed textile 
operatives will grow tomatoes and other substitutes; Maine 
and Idaho potatoes will be replaced by locally grown pota- 
toes; Texas onions will not be purchased for the same rea- 
sons; and certainly less cotton, wheat, corn, dairy, and 
other agricultural products will be sold. Nor can equal 
amounts of such goods be sold to low-wage employees in 
other sections of the United States. 

In other words, unless the textile operative of New Eng- 
land is kept at the job which enables him to keep busy 
during the day, and which pays sufficiently well to allow 
him to purchase the products of other industrial and agri- 
cultural centers, he will pull down with him the American 
industrial and farmers’ markets. If the textile communities 
of New England are not heeded, they will of necessity, by 
lack of purchasing power, pull down with them the trans- 
portation systems, community-tax funds, municipal and 
State finances, and all the institutions dependent upon them. 
New England now pays to the Federal Government for 
relief purposes proportionately more than any other section 
of its size in the Union. In return, it receives less propor- 
tionately for relief purposes from the Federal Government 
than any other section in the Union. Reverse this state- 
ment and you must affect the rest of the United States. Re- 
verse this situation and you will ruin New England—ruin 
§,000,000 people and you can have no recovery. 

A single industry, the textile industry, is asking that we 
make certain cardinal policy decisions. We believe that the 
decisions are far beyond the question of the textile industry 
alone. We believe that the question is a national issue. 
We believe that if the National Recovery Act, the new 
deal, if you will, is unable to protect the wage earners of 
the United States against low-wage competition, either 
abroad or within our own borders, then our working people 
will lose faith in a new and hopeful future. 

If the New England textile industry loses in this struggle, 
American standards of living must suffer. Other industries 
are awaiting our treatment of code no. 1. If negative action 
on our part establishes a Government policy toward lower 
wages, we may expect national adjustments both in plant 
relocation and wages which must seriously affect recovery. 

In the final analysis it was the American workingman’s 
desire to carve an empire, to work for a living, which has 
made America. If wealth is but labor stored up, if labor is 
the fountain of all prosperity, then these men who come 
before us in the name of honest toil and fair wages bespeak 
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the beginning and the only honorable end for our country. 
LApplause.] 


THE FEDERAL COMMUNICATIONS ACT 

Mr. BOYLAN. Mr. Speaker, on yesterday I asked per- 
mission to extend my remarks in the Recorp and to insert 
a lecture by George Henry Payne, Federal Communications 
Commissioner. I did not have the estimate from the Printer 
at that time, but I now have it, and I renew my request. 

The SPEAKER pro tempore (Mr. O’Connor). Is there 
objection to the request of the gentleman from New York? 

There was no objection. 


Mr. BOYLAN. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following lecture 
by George Henry Payne, Federal Communications Commis- 
sioner, at the Harvard University Graduate School of Busi- 
ness Administration, May 14, 1935: 


Not infrequently I have been made aware that in some quar- 
ters there is misunderstanding as to the scope and power of the 
Federal Communications Commission. Therefore, it might not 
be inappropriate to say at the beginning that this Commission 
touches the lives and interests of possibly 85 percent of the 120 
millions of people in this country. An accurate tabulation of the 
people in this country who are directly and personally in touch 
with the telephone, telegraph, and radio is perhaps not possible, 
but it is a safe assumption that almost every adult member of our 
population is affected by some form of communication either 
directly or indirectly. The figures back of this assumption are 
not without interest. . 

In the first place there are in this country 16,889,000 telephones 
and 86,800,000 miles of telephone wire, serving approximately 
12,500,000 business subscribers and 10,000,000 resident subscribers. 

The American Telephone & Telegraph Co.’s report for the year 
1932, gives the number of telephone conversations in the United 
States during that year as 25,500,000,000. The latest statistics 
from the American Telephone & Telegraph Co. indicate that the 
number of telephone conversations in the United States for the 
year 1934 was approximately 26,791,000,000. In the rest of the 
world there were only approximately, in each of the same years, 
16,000,000,000 of such conversations. Through its power to regu- 
late rates and trade practices, the Federal Communications Com- 
mission is a direct agent of the people in the matter of the 
telephone. 

As to telegraph communications in this country approximately 
148,000,000 (1932 figures) messages were sent over, approximately, 
2,260,000 miles of wire. In the rest of the world there were sent 
approximately 218,000,000 telegraph messages in the year 1932. 
The radio telegraph companies sent somewhat over 5,000,000 mes- 
sages during the same period. In order to grasp the significance 
of these figures, we should recall that there are in the United 
States 46,160 post offices, and that the 1930 United States Census 
Report shows that we have only 16,598 incorporated cities, towns, 
and villages. Not only has the Federal Communications Com- 
mission the right of regulating rates, but the companies them- 
selves assert that only the Commission, by the merger which it 
has already advocated, can save these companies from chaos. 

In the broadcasting fleld the Federal Communications Commis- 
sion has been given even greater power by the law, which permits 
it to grant licenses and revoke them and to regulate broadcasting 
generally, without amy power of censorship, however. The size 
of the audience in this field can be estimated by the fact that 
there are installed in this country approximately 20,000,000 receiv- 
ing sets. 


HOW THE COMMUNICATIONS ACT DEVELOPED 


These figures give us a picture of the activities of the industries, 
of the inventions and corporations over which the Communica- 
tions Commission has the power of regulation. It may be appro- 
priate now to say how this Commission came into existence as a 
division of the Government. 

The bill creating the Federal Communications Commission was 
passed on June 19, 1934. It provided for a Commission of seven 
members, charged with the responsibility of regulation and super- 
vision of the telephone, the telegraph, both wire and wireless, and 
the broadcasting tndustry. 

There were a great many people, and there are a great many 
peopie, to whom the reasons for the bill were not and are not 
obvious, and I have heard—not once, but several times—people 
declare that it was simply another one of those new-deal brain- 
storms, born of am uncontrollable desire to interfere in other 
people’s business. 

In the first place, it is well to recall that from the very beginning 
of the telegraph in this country the Government has taken an 
interest in this industry. 

A resolution by the House of Representatives on February 
3, 1837, declared “ That the Secretary of the Treasury be requested 
to report to the House of Representatives at its next session upon 
the propriety of establishing a system of telegraph for the United 
States.” In accordance with this resolution Levi Woodbury, Secre- 
tary of the Treasury, investigated the matter and subinitted a re- 
port to the Speaker of the House, stating that a telegraph system 
“would be useful to commerce as well as to the Government.” 
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On February 21, 1838, in one of the rooms of the Committee on 
Commerce, Morse demonstrated his invention to President Van 
Buren and his Cabinet over a coil of wire representing a circuit of 
10 miles. Congress did nothing in the matter for 5 years; but on 
December 30, 1842, Congressman C. G. Ferris, of New York, sub- 


mitted a bill to Congress “to test the practicability of establish- 
ing a system of electromagnetic telegraph by the United States.” 
The bill, which carried an appropriation of $30,000, was passed 
early in 1843. 

The first telegraph line was built by Morse with the help of the 
Government between Washington and Baltimore, and the first 
message over the completed line containing the historic words, 
“ What hath God wrought?” was sent over it on May 24, 1844. 

In the early days of the telegraph Morse offered to sell the tele- 
graph to the Government for $100,000. Upon the recommendation 
of the Postmaster General the offer was not accepted. Twenty-five 
years later, when the Government contemplated buying the exist- 
ing telegraph lines, it was discovered that the value of the prop- 
erty was $50,000,000. 

New telegraph lines were soon built to the principal cities of 
the United States and also in the Eastern Hemisphere, until in the 
year 1894 there were about 900,000 miles of line in the world, of 
which about 200,000 miles were in use in the United States. At 
that time the Western Union Telegraph Co., our largest carrier, 
maintained about 21,000 offices and sent over 58,000,000 messages. 

The telegraph business could not have grown to its present pro- 
portions without substantial legislative aid by the Government. 
The act of July 24, 1866, among other provisions, provided: 

“Any telegraph company organized under the laws of any State 
shall have the right to construct, maintain, and operate lines of 
telegraph through and over any portion of the public domain of 
the United States, over and along any of the military or post roads 
of the United States which have been or may hereafter be declared 
such by law, and over, under, or across the navigable streams or 
waters of the United States; but such lines of telegraph shall be 
so constructed and maintained as not to obstruct the navigation of 
such streams and waters, or interfere with the ordinary travel on 
such military or post roads. 

“* * * shall have the right to take and use from the public 
lands through which its lines of telegraph may pass, the necessary 
stone, timber, and other materials for its posts, piers, stations, and 
other needful uses in the construction, maintenance, and operation 
of its lines of telegraph, and may preempt and use such portion of 
the unoccupied public lands subject to preemption through which 
their lines of telegraph may be located as may be n for 
their stations, not exceeding 40 acres for each station; but such 
stations shall not be within 15 miles of each other. 

“ Telegrams between the several departments of the Government 
and their officers and agents, in their transmission over the lines of 
any telegraph company to which has been given the right-of-way, 
timber, or station lands from the public domain shall have priority 
over all other business, at such rates as the Postmaster General 
shall annually fix; and no part of any appropriation for the several 
departments of the Government shall be paid to any company 
which neglects or refuses to transmit such telegrams in accordance 
with the provisions of this section. 

“* * * The United States may, for postal, military, or other 
purposes, purchase all the telegraph lines, property, and effects of 
any or all companies acting under the provisions of sections 1 to 6 
of this title, at an appraised value, to be ascertained by 5 com- 
petent disinterested persons, 2 of whom shall be selected by the 
Postmaster General of the United States, 2 by the company inter- 
ested, and 1 by the 4 so previously selected.” 

The development of the cable paralleled that of the land tele- 
graph. The first experiments in submarine telegraphy were made 
about 1839. Morse established the first cable circuit between 
Castle Garden and Governors Island, N. Y., in the year 1842, and 
the first trans-Atlantic cable was laid from Ireland to Newfound- 
land in 1857. This trans-Atlantic cable, however, was a failure 
and it was not until 1866 that success was achieved. Such rapid 
progress followed that by 1895 there was combined telegraph and 
cable service practically to any part of the world. 

In general, before 1914, the idea of the Government was to help 
the telegraph in its development; since that time the controlling 
idea has been the regulation of the whole communications industry. 

No regulative Federal legislation concerning the telephone and 
telegraph companies appears on the statute books until the legisla- 
tion of June 18, 1910 (36 Stat. 544, 545), classifying the telephone, 
the cable and telegraph companies, wire and wireless, as public- 
service agencies and giving the Interstate Commerce Commission 
control of these carriers. This Commission was not given authority 
to initiate rates but was charged with the duty of investigating 
complaints as to rates and practices that may have been filed with 
it and of determining whether or not the rates or practices com- 
plained of were reasonable. 

From 1910 to 1934 practically no attempt was made by the 
Commission to regulate rates. 

A few interesting cases were decided by the Interstate Com- 
merce Commission, but none that effected any significant changes 
in the rates and practices of the carriers. 

When radio came along the Government first took cognizance 
of the new invention or art by passing a law in 1911, making it 
illegal for any ocean-going steamer carrying more than 50 per- 
sons to leave any port of the United States unless it was equipped 
with efficient radio apparatus in charge of a skilled operator, said 
apparatus to be capable of sending and receiving messages at least 
100 miles. 
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The following year the first attempt at the regulation of radio 
was made when an act was passed prohibiting the operation of 
any apparatus for radio communication without a license granted 
by the Secretary of Commerce and Labor. Six years later, when 
we were in the World War, the President was authorized during 
time of war to take over not only the radio but the telegraph and 
telephone and the marine cabie system or any part thereof and 
operate them under a provision for compensation for the time 
used. The next step was the advocacy of a Federal Communica- 
tions Commission by President Roosevelt in February 1934, and the 
compliance with his request in June of the same year. 

Having traced briefly how the Communications Commission 
came into existence, it seems reasonable that, before embarking 
on a discussion of the work it undertook and on an analysis of 
what it has to do, we break this narrative to consider some of 
the fundamentals back of this new venture in government. 


DEVELOPMENT OF COMMUNICATIONS 


It was, I think, George Bernard Shaw, who said it was a char- 
acteristic of the modern drama that ideas were taken up in the 
theater only after they had become worn out and familiar in all 
the other arts, including the art of politics. However true this 
may be with regard to an art about which Mr. Shaw ought to be 
able to speak with authority, it is a fact that legislators, though 
frequently claiming to be pioneers, are seldom in the van of civi- 
lization and really bring up the rear guard, and are only putting 
in effect legally what the people have already decided to be a 
necessity. I realize that there are conservative gentlemen who 
will comment that the tendency of legislators to be over-cautious 
and slow is a characteristic sadly lacking in the legislative attitude 
in our National Capital at the present time. 

Nevertheless, it is obvious that the legislator cannot precede 
the inventor; but it is an interesting comment on our own day, 
particularly in this matter of communications, that the legislator is 
trying to keep abreast of the inventor, and in the field of electrical 
communications has become his associate, and, strange as it may 
seem, is in some quarters even regarded as his friend. 

The human race began its climb upward as it learned to com- 
municate, first, one individual with another, and later, one group 
with another. The trails of the most primitive peoples originating 
in the hunt for and the provision of food began the arteries of 
primitive commerce, the precursors of our great roads and rail- 
roads. Even before 2000 B. C., in Europe long land routes led 
from the Danish Peninsula down the Elbe and through Europe 
to Rome or to Italy. 

In looking back over the development of human communica- 
tions, I think we should keep in mind a passage that John Morley 
once described as lines “among the most pregnant, as they were 
among the most original, in the history of literature, and reveal 
in an outline, standing clear against the light, a thought which 
revolutionized old methods of viewing and describing the course 
of human affairs, and contained the germs of a new and most 
fruitful philosophy of society.” 

The lines so delightfully characterized were those of the great 
financial genius of France, Turgot. 

“The succession of men,” said Turgot in the famous discourse 
read at the Sorbonne in 1750, when he was 23 years of age, “ offers 
from age to age a spectacle of continual variations. Reason, free- 
dom, the passions, are incessantly producing new events. All 
epochs are fastened together by a sequence of causes and effects, 
linking the condition of the world to all the conditions that have 
gone before it. The gradually multiplied signs of speech and 
writing, giving men an instrument for making sure of the con- 
tinued on of their ideas, as well as of imparting them to 
others, have formed out of the knowledge of each individual a 
common treasure, which generation transmits to generation, as an 
inheritance, constantly augmented by the discoveries of each age; 
and the human race, observed from its first beginning, seems in 
the eyes of the philosopher to be one vast whole, which, like each 
individual in it, has its infancy and its growth.” 

Nothing that has been said or written since is more lofty in its 
conception of the destiny of the human race and nothing has 
emphasized more forcibly the fact that we progress by the law of 

,» not because change in itself is a sign of progress, but 
because of the additional knowledge that comes through change. 

“The progress of the human mind”, says Morley, “means to 
Turgot the progress of knowledge. Its history is the history of 
the growth and spread of science and the arts. Its advance is 
increased enlightenment of the understanding. From Adam and 
Eve down to Louis XIV, the record of progress is the chronicle of 
the ever-increasing additions to the sum of what men know and 
the accuracy and fullness with which they know.” 

I think that we will better envisage our situation today not 
only in communications but in other governmental activities and 
handle our problems with more perspicacity and intelligence if we 
have Turgot’s thought before us. 

WORK OF THE TELEGRAPH DIVISION 

Returning now to the subject in hand, the work of the Com- 
munications Commission, when it came into existence in 1934, 
on the hottest July 11 that I have ever known, was divided into 
three sections: Telegraph, telephone, and broadcast. 

It was my privilege to be assigned to the telegraph division, 

The duties of the Commission, through the Telegraph Division, 
are as follows: 

1. To regulate in the public interest the rates, practices, classi- 
fications, etc., of the telegraph companies, wire and radio. ; 

2. To keep itself informed of all new construction, extensions, 
improvements, retirements, or other changes in the condition, 
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quantity, use, and classification of the property of common car- 
riers. No carrier may undertake the construction of any new 
lines, or the extension of any existing lines, without authority 
of the Commission. 

3. To examine the transactions of common carriers relative to 
the furnishing of equipment, supplies, research, services, finances, 
credit, or personnel, which may affect the charges or services ren- 
dered or to be rendered in wire or radio communication. 

4. To investigate the methods by which and the extent to which 
wire telephone companies are furnishing wire telegraph service, 
and wire telegraph companies are furnishing wire telephone serv- 
ice, and to report its findings to Congress. 

5. To examine all contracts of common carriers subject to the 
act which prevent the other party thereto from dealing with 
another common carrier, and to report its findings to Congress. 
(This has already been done.) 

6. To make an annual report to Congress, furnishing such 
information and data as may be considered of value in the deter- 
mination of questions connected with the regulation of interstate 
and foreign wire and radio communication, etc. To make a spe- 
cial report not later than February 1, 1935, recommending such 
amendments to the act as seemed desirable in the public interest. 
(This has been done.) 

When Congress assembled we made our first report, or, rather, 
recommendations, on three of these imposed tasks. One dealt 
with the question of franks, over which the Commission had the 
power of regulation. This situation was not dissimilar to that 
which had grown up in the railroad field, where the isstiance of 
franks or passes had resulted in the setting up of a privileged 
class transported free of charge, and, in this case, sending their 
communications free. 

Our investigations and hearings developed considerable most 
interesting and illuminating material and were at times not with- 
out touches of adolescent humor. At one of the informal hearings 
an important officer of a large corporation was - open-minded 
enough to tell us he had found that franks were quite effective 
in “greasing the wheels.” I demurred to this characterization 
as one not in accord with modern enlightened business policies 
and subject to considerable misunderstanding and abuse on the 
part of that large portion of the public which was denied the 
privilege of being “greased.” I recalled, informally, days when, 
as a youngster, I had seen the lobbyist representatives of large 
railways in State capitols passing out railroad franks or passes to 
the legislators—on the same theory of “ greasing the wheels ”, with 
the result that not the wheels alone were “greased” but that 
many of the laws passed by “greasy” legislators were fairly 
“ greasy’ themselves, when they came out. 

The question of exclusive contracts enjoyed by the telegraph 


companies was taken up at a number of public hearings held by 
the Telegraph Division of the Commission, at which representatives 
of all the interested carriers testified. 

The Commission’s findings were as follows: 

If the telegraph companies are not merged, “it should be 
against public policy for one carrier by contract to be able to 
exclude a competing carrier from places to which the public has 


general access. * * *” In the opinion of the Commission, most, 
if not all, of the existing contracts are illegal. 

The Commission also expressed the fear that telegraph companies 
might be tempted to set a high valuation upon the exclusive con- 
tracts held by them and to use such valuation for rate-making 
purposes. 

The Commission accordingly on January 21, 1935, recommended 
to Congress that the telegraph companies be prevented by law 
from entering into or operating under exclusive contracts. 

The most important of the recommendations of the Telegraph 
Division has met with a rather sad fate. I refer to the merger or 
consolidation of the telegraph lines, on which subject we held 
extensive hearings, gathered much information, formulated our 
suggestions, and sent them to Congress, where they rest in com- 
mittee unnoticed and unsung. 


THE BRITISH CONTROL OF CABLES 


Before leaving the subject we might point out that early in the 
development of rapid communications Great Britain saw and ap- 
preciated the enormous advantages which she would reap for her 
commerce and for the defense of her far-flung possessions by con- 
trol of a world-wide communications net. This period being, of 
course, prior to the advent of radio, Great Britain set out to control 
the cables of the world. That she has succeeded in doing so is 
apparent from this chart. 

She owns 170,032 nautical miles of cable, which is about as much 
as all the rest of the nations of the world own together. We are 
her nearest competitor, owning only about one-half this mileage. 
Of the three trans-Pacific cables, one is listed as American-owned, 
but 50 percent of the stock is British owned and 25 percent Danish. 
The other two cables are British owned. The Western Union Tele- 
graph Co. leases five of our trans-Atlantic cables from a British 
concern and every trans-Atlantic cable owned or operated by a 
United States company touches British soil at either Nova Scotia 
or Newfoundland before leaving North America. 

The companies which make up the cable system of Imperial & 
International Communications, Ltd. (the British communication 
company), are the Eastern ph Co., the Eastern Extension 
Australasia & China Telegraph Co., the Eastern & South African 
Telegraph Co., the Western Telegraph Co., the Anglo-American Tel- 
egraph Co., the African Direct Telegraph Co., the Europe and 
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Azores Telegraph Co., the West African Telegraph Co., and the 
West Coast of America Telegraph Co. 

You can see that practically all important points of Europe, 
Africa, the East and West Indies, North and South America, and 
Asia, except Japan, are touched by British systems. 

The preponderant cable mileage of Great Britain and her con- 
nections to smaller cable companies throughout the world enabied 
her, by means of controlling rates, to direct and control the flow 
of world communications over British cables. She was able to give 
her own commercial firms the earliest news of the markets of the 
world. She was enabled to control world opinion by subsidizing 
British press and propaganda over her own cables while charging 
much higher tolls for foreign press. It has been testified in public 
hearings that all code messages of foreign cable companies in 
London were required by law to be turned over to the British 
Government after a certain short period of time. 

Her world-wide cable net was of inestimable value to her naval 
and military forces in their operations to protect British posses- 
sions or to aid penetration into additional areas in competition 
with other nations. ; 

On the board of directors of this company sit officials of the 
British Government and the dominions. The Government is, 
therefore, in a position to control directly the policies and to sup- 
port fully the interests of the companies concerned, either by 
subsidies or by governmental acts. By means of this powerful, 
Government-supported, world-wide organization, Great Britain 
was able for many years to control the policies, practices, and 
rates of the communications of the world until the advent of 
radio. This new medium now threatens British control of world 
communications. 

In the competition for dominion over the still uncivilized 
of the world, it must have been obvious to Great Britain, as it 
is now to us, that messages relative to troop movements, projected 
plans and supplies necessary to support them, passing over the 
cables of a competing nation would be certainly read by that 
nation and acted upon to the detriment of Great Britain. Like- 
wise, it is obvious that information relative to ship movements, 
naval orders, diplomatic exchanges, trade information, etc., all are 
susceptible of interruption, delay, and disclosure when traveling 
over the cables of foreign competitive nations, but were safe and 
could be used only to the advantage of Great Britain when sent 
over her own cables and on cables which touch British territory 
or connect with British cables. 

THE TELEPHONE DIVISION 

The important work of the telephone division is yet to be done 
by carrying on the broadest possible investigation. 

The demand for a telephone investigation has been made at 
various times, but never more emphatically than by Walter M. W. 
Splawn in his letter of submittal to Congress of the preliminary 
report on communications companies, after an exhaustive study of 
the communications industry. He therein stated his belief that 
the first duty of “the new Communications Commission or Board 

t be an intensive study of communications companies— 
among other things, their accounts, records, and memoranda; their 
methods of handling depreciation; their operating expenses; con- 
tracts for service with a view to determining whether the contracts 
are in the interest of the operating companies or the stockholders 
of the service companies; to what extent communications com- 
panies contribute to campaign expenses or otherwise participate 
in political activities. An exploration of possible economies might 
be made as is being made in the railroad field under title I of 
the Emergency Transportation Act of 1933. It must be borne in 
mind that the American Telephone & Telegraph Co. system has 
assets estimated at $5,000,000,000 and that the gross telephone 
revenue of the system in the year 1932 was $989,722,645; that is 
to say, that this ome system in the field of communication has 
assets to about one-fifth of all the railroads and that the average 
per capita contribution to its telephone service in 1932 was $7.93. 
The average per capita contribution to telephone service in 1932 
for all companies was $841. The magnificent plant that the 
American Telephone & Telegraph Co. system owns has, in the 
main, been paid for by the users of the service. * * * 

“The American people are entitled to know if they are being 
overcharged for this service though they may be satisfied with the 
quality of the service. How much more should it cost to place a 
long-distance call from Washington to San Francisco than from 
Washington to Baltimore? If 20 cents be a reasonable charge for 
such a service from Washington to Baltimore may it not be pos- 
sible to place the call with any exchange in any American city at 
approximately the same cost? 

“* * * Telephone business is a monopoly—it is supposed to 
be regulated. Thus far regulation, particularly by the Federal 
Government, has been nominal largely because Congress has not 
made appropriations sufficient to enable the Interstate Commerce 
Commission to give effect to existing statutes.” 

In the very able address of Dr. Jewett, vice president of the 
American Telephone & Telegraph Co., on April 22, 1935, there is 
stated the position, quite fairly and dispassionately, of those who 
oppose governmental ownership and control, pointing out that 
electrical communication “is essentially and most largely an 
American thing—possibly our greatest and most unique contribu- 
tion in the field of applied science. Certainly both telegraphy 
and telephony as arts had their beginnings in the United States, 
and whatever may be argued about the history of telegraphy, there 
can be no question as to telephony. Born in America, it has 
always been and is now the leader and model for other countries.” 
Going into the reasons for this, Dr. Jewett describes “a lack of 
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tradition and settled modes of life” as having had something to 
do with it, but states the fact that for 50 years it was free to grow 
and develop “essentially untrammeled by a too narrow and de- 
tailed dominance of political government” as a major influence. 
Elsewhere, he says it has been subjected to all the restraints 
“which seem to be a necessary concomitant of such government. 
In a developing art based on a rapidly growing fundamental sci- 
ence it is fatal to progress and to the fullest fruiting for society 
to begin setting rigid standards, rules, and regulations before you 
know what it is you are trying to standardize, rule, and regulate, 
and before that art has reached the quiet courses of mature life.” 

In connection with this statement it might be pointed out that 
governmental action was required in order that telephony, or 
rather, the Bell System, should enjoy the monopoly that it does, 
and that while it is generally admitted that we have the best 
telephone system in the world, the statements that Dr. Jewett 
made, and similar generalizations, fall to the ground when we 
apply them to the accomplishments of telegraphy in this country 
and compare such accomplishments with those of foreign coun- 
tries where the telegraph is government owned and controlled. 
In the field of radio, both as to communications and broadcasting, 
it must be evident to anyone who is at all familiar with its his- 
tory, that if there had not been Government regulation there 
would have been little progress and unending chaos. 

In addition we should remember that in the entire world out- 
side of the United States, there are only about 6 privately owned 
telegraph systems, and about 20 privately owned telephone sys- 
tems in approximately the same number of countries. 

THE PROBLEMS OF RADIO 


I have left for the last the radio, that division of the activi- 
ties of the Federal Communications Commission in which, while 
its problems are no more urgent, the public is most keenly and 
actively interested. In addition it is the division about which 
everyone has some opinion and will be the subject of the liveliest 
discussions. 

You all know the history of radio. If you do not, I cannot un- 
derstand how you have escaped it. The modesty and the reticence 
of the scientists and inventors of this great development have 
been in inverse ratio to the self-glorification and self-assertion of 
those in charge of its commercial exploitation. The art of bally- 
hoo has never been carried quite so far in this country. There 
has grown up considerable resentment against the character of 
the programs and the indifference to cultural standards, but these 
are perhaps the natural sequence to the rapid development and 
confusing conditions of the industry and the art. 

In his letter of submittal of the preliminary .report on com- 
munication companies, dated April 18, 1935, Mr. Walter M. W. 
Splawn called attention to the fact that the people who had most 
at stake “in gaining early control of the radio industry were those 
engaged in rendering competitive forms of communications serv- 
ice and those producing materials and appliances essential to the 
application of the radio art. In this connection the occasionally 
published prediction heard from research workers to the effect that 
radio transmission of electrical energy to be consumed in the 
production of light and mechanical power does not appear too 
fanciful for at least passing mention as a possible additional 
reason for concern over radio developments by the aforementioned 
class of manufacturing interests.” 

During the early days of radio laissez faire was the prevailing 
principle. The few known channels were used and abused by 
anyone who could provide the facilities for transmitting mes- 
sages over the air. Waves and power were used at will no matter 
how prejudicial to the operations of other stations. Interference 
was so common that little practical use could be made of this 
great new invention. The public interest required that immediate 
action be taken to regulate operations over the air. 

As the radio waves do not respect State lines, the obligation to 
regulate and control obviously devolved upon the Federal Govern- 
ment. Such control came in due time because the industry and 
the people demanded it. 

The Government went about the business of control hesitatingly, 
as is natural in the case of any experimental legislation, particu- 
larly as the industry was new and novel. 

The first radio bill was approved by the President on June 24, 
1910. It dealt entirely with the safety of persons at sea, and pro- 
vided that from July 1, 1911, ocean-going vessels under certain 
conditions were required to be equipped with the necessary appa- 
ratus for radio communication in charge of a person qualified to 
use it. 

On July 23, 1912, the President approved an act “to require ap- 
paratus and operators for radio communication on certain ocean 
steamers.” By this act the provisions of the former act were ex- 
tended and made more stringent in order to provide greater safety 
to life at sea. 

The first real regulative act was approved August 8, 1912. This 
act practically put all commercial radio under the control of the 
Secretary of Commerce and Labor, authorizing him to license sta- 
tions and, under certain conditions, to revoke any license that had 
been issued. In this act, for the first time, an attempt was made 
to attack the problem of interference in the air. 

A public resolution (H. J. Res. 309), approved July 16, 1918, em- 
powered the President to assume control of the telegraph, tele- 
phone, marine cable, and radio in time of war. 

Several resolutions were subsequently passed authorizing the 
participation in international conferences to consider questions 
concerning international communications, the operation of gov- 
ernment-owned radio stations, and covering other matters per- 
taining to radio. 
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On February 27, 1927, the Radio Act of 1927, became law. This 
act for the first time put the regulation of radio into the hands 
of an independent commission consisting of five members. The 
next step was the Communications Act of 1934 creating a Federal 
Communications Commission consisting of seven members, au- 
thorized to regulate the electrical communication facilities; that 
is the telephone, the telegraph, and radio. 


THE RADIO SPECTRUM 


The services to which radio has been put may be best under- 
stood in relation to the complete radio activity by a glance at the 
spectrum. 

The chart of the radio spectrum shows the distribution of fre- 
quencies by means of blocks of various colors. This so-called 
“spectrum ” does not actually exist in nature and has been con- 
trived as an aid to the mind. The spectrum shows the various 
radio frequencies that have been assigned by the Federal Com- 
munications Commission for different uses, such as broadcast, 
fixed point-to-point (which includes the radiotelegraph and the 
radiotelephone), aviation, Government, amateur, police, television, 
etc. Assignments of these frequencies have been made so far for 
25 different services. The frequencies are limited in number and 
assignments are largely prompted and controlled by scientific and 
practical necessity. 

Radio waves are .entified and distinguished by the frequency 
with which they vibrate; hence, the term “ frequency ”, which is so 
often used in radio matters. Frequencies are measured in kilo- 
cycles and the waves themselves in meters. Not all frequencies 
are available for use for all types of service. For example, for 
broadcasting purposes only the frequencies from 550 kilocycles to 
1,500 kilocycles have been allocated in this country. 

The number of channels—that is, frequencies—that can be used 
without interference is more limited than it would seem at first, 
owing to the fact that frequencies, in order to be useful, must be 
spaced or separated from each other sometimes by 10, 25, and in 
some cases as much as 100 kilocycles, depending on the frequency 
used. As the entire number of frequencies assigned, for in- 
stance, in broadcasting, runs from 550 to 1,500 kilocycles, after 
due allowance is made for the necessary separations, the channels 
left for actual use are very few in number. At the present time, 
in the entire broadcast band there are only 96 channels, of which 
6 have been reserved for the exclusive use of Canada. 

Of the 25 services for which frequencies have been assigned by 
the Federal Communications Commission, the following may be 
specifically mentioned as among the most important and inter- 
esting. Fixed service—includes the radiotelegraph and the radio- 
telephone. Numerous frequencies, both high and low, are as- 
signed to this service and are indicated in the spectrum by the 
color brown, which appears in spots in a number of places. 
Eight companies in this country are authorized to engage in the 
commercial radiotelegraph business between the United States and 
foreign nations, and communications by this method may be had, 
either directly or through foreign companies, with almost every 
nation of the world. Although insufficient frequencies are as yet 
available for the use of domestic radiotelegraph service, this 
service is being used at the present time more extensively than 
ever. 

The multiple address radiotelegraph service is an interesting de- 
velopment. It is employed largely for the transmission of infor- 
mation destined for use by newspapers. The messages are auto- 
matically recorded by printer instruments located in various places 
in the United States. 

Radio is extensively used for foreign telephone and telegraph 
communications, and the volume of this kind of traffic is con- 
stantly increasing, causing a definite loss to the cable companies 
and creating a problem in the field of cable communication which 
will have to be met in the near future. 

Maritime mobile service includes radiotelegraph and radiotele- 
phone communication between ships at sea and between ships 
and the shore. Frequencies above 1,500 kilocycles and below 550 
kilocycles are assigned to this service. A number of large vessels 
are now equipped with apparatus for the reception and the trans- 
mission of telephone messages as well as telegraph messages by 
radio. A passenger on a ship thus equipped may lift his telephone 
and transmit a message to practically any telephone user in this 
country or in Europe at any time during his voyage. 

The great Titanic disaster, in which hundreds of lives were lost 
because of the inability to communicate with other ships, 
prompted the London Safety of Life at Sea Conference in 1914. 

Aviation: Radio is used extensively in aviation. A great deal 
of the increased safety and efficiency in aviation may be attributed 
to the use of radio. Airplanes may now be in continual contact 
with the ground for the reception and the transmission of infor- 
mation essential to their safety. 

Police: The use of radio for the eee eens TE, 
departments to policemen operating automobiles e 
streets and the oss is now familiar to all of us. M litan 
police So. could hardly function properly without this 
service. at this particular service means to the average citizen 
is obvious. 

THE AMATEUR CONTRIBUTES 

Amateur: One of the most interesting of the radio services is 
the amateur service. Approximately 47,000 amateur stations are 
licensed by the Federal Communications Commission. The ama- 
teurs are constantly experimenting in frequencies otherwise un- 
assigned, are in communication with similar stations in all ee 
of the world and are assembling = volume of date thee ny of 
the greatest use in the further development of radio. the 
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time of a serious emergency, such as an earthquake, when the 
commercial services are overburdened with traffic, the amateur 
stations are of great help. Expeditions to distant points have 
been able to keep in touch with the civilized world by means of 
these stations. 

According to the records of the Commission, amateur radio 
operators in this country between the years 1919 and 1933 fur- 
nished emergency communication service on 33 different occasions 
when the wire lines were rendered useless by storm, earthquake, 
or flood. 

On March 12, 1923, wire communication was destroyed by storm 
in the upper Mississippi Valley and amateur station 9ZN, of Chi- 
cago, organized a relay service with the help of other amateur 
stations, which handled much of the communication business of 
the Chicago & Great Western Railroad. 

The Florida hurricane, occurring in 1926, did much damage in 
Miami and other cities in Florida. Wire service was completely 
suspended for several days. During this period two amateur radio 
stations rendered invaluable help in saving life and property. 
During a second hurricane in Florida, occurring in 1928, an ama- 
teur station located at West Palm Beach maintained the sole 
contact with the outside world for 3 days. 

The California earthquake occurred on March 10, 1933. Many 
amateur radio stations in the earthquake area and elsewhere 
established communications for the purpose of relief and for other 


purposes. 

In many of the cases on record, quick reltef the help of 
the Red Cross or by other means would have been quite impos- 
sible without the help of the amateur stations. 

The broadcast band with its 96 channels (including the 6 
assigned to Canada) is the one in which the public has the great- 
est and possibly the most direct interest. It is also the one con- 
cerning which there is the greatest political activity, if we may 
so dignify the pulling and hauling, the diplomatic, and the rough 
approaches to guide public opinion and direct legislation and 
regulation. 

This political activity of broadcasters is a regrettable fact. It 
would be unfair to place the entire responsibility for the situa- 
tion on them, for in the early days of chaos possibly it seemed to 
them the only way of obtaining what they considered their 
rights. One nevertheless cannot help feeling that the energy 
that has been put into politics, if devoted to the cultural aspects 
of the art, would have led to much better programs. 

In the year that the present Commission has been in existence 
there has been a decided improvement, I sincerely believe; although 
someone has said that, even now, you cannot come out of an 
office in the Communications Commission without stepping on one 
or two broadcast lawyers. 


The present Commission is cognizant of this intolerable condi- 
tion and from time to time has taken steps to put relations with 
this arm of the Government on a higher plane. 

It was a man famous in his day, John J. Ingalls, of Kansas, who 
made the pungent observation that “ purity in politics is an irri- 


descent dream.” If that is so, it has always been so, but it is also 
true that the bright pages of the past are those where some dreamer 
has put his visions into action. 

Anyone who believes in a democratic form of government can- 
not help but welcome gladly the addition of radio to methods of 
informing the people of the country on their Government and on 
public questions. Only a week ago there was an extraordinary 
evidence of its power when members of the Senate were deluged 
with 50,000 telegrams in 1 day as a result of a speech delivered 
the night before by Father Coughlin. I do not believe that any 
harm will come to the American Republic or the American people 
by the discussion of public questions and whether we are in sym- 
pathy or not with the ideas of the person who has the power to 
express himself with clarity over the radio, we must admit that in 
our form of Government the greater the number of people that 
are informed and stirred to take an interest in public questions, 
the safer are the foundations on which this Government is laid. 

It is when we come to the cultural aspects of the radio pro- 
grams that we find the sharpest differences among those in control 
of broadcasting and those who believe that it should be improved. 


BROADCASTING IN FOREIGN COUNTRIES 


To appreciate the situation in our own country it is 
to survey broadcasting as it ts carried on by other governments. 
In Great Britain, advertising is absolutely prohibited, as it is in 
Japan. As a matter of fact, advertising over the radio is absolutely 
unknown in any foreign country except to a very limited extent in 
France and Spain. 

The original British Broadcasting Corporation, organized in 1922 
and 1923, made an endeavor to establish an educational founda- 
tion by arranging for a series of discussions by the curators and 
official lecturers of the various national art galleries and museums. 
A further development was the appointment of a director of edu- 
cation, and in 1928, the appointment of a central council to broad- 
cast adult education. This central council was enlarged later by 
the addition of five regional similar organizing committees. The 
subjects discussed are correlated to a central theme in the fields 
of economics, literature, art, science, politics, religion, and ethics. 
——e of languages was later added and given a prominent 
place. 

Educational broadcasting in Italy is developing rapidly. Talks 
The broadcasts on agricultural subjects are arranged by a special 
organization known as “ Ente Radio Rurale.” . 
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The French Government stations have, during the past 10 years, 
broadcast lessons and courses given at the Sorbonne and other 
institutions. 

The Japanese broadcasting organization cooperates with the 
Government and variour institutions in the planning of educa- 
tional programs. Serious efforts are being made to enhance the 
cause of education by other methods also. 

In the Soviet Union systematic talks on a large number of 
serious subjects are given and the matter of education by radio is 
treated very seriously. In that country an effort to train leaders 
for listening groups is being made. 

In Germany the report for 1932 shows that 7,792 of the radio 
talks were instructive, 4,735 informative, 2,363 scientific, 1,059 
political, and 3,287 merely entertaining. 

As broadcasting is under Government control in most of the 
foreign countries, the presentation of ideas over the radio op- 
posed to those held by the party in power is practically unknown. 
Highly controversial subjects of any kind are not permitted on the 
air. Such speeches as those of Senator Long or Father Coughlin 
would probably cause a great deal of commotion in almost any 
country but ours. In foreign countries education by radio in 
many instances is one of the functions of the minister of propa- 
ganda and public information. Radio-receiving sets are main- 
tained in schools, public buildings, and along important thorough- 
fares, making it possible to reach the public with ease. 

On the other hand, radio in foreign countries is used extensively 
for the purpose of inculcating the ideas and ideals of the party in 
power, thus leaving the door open to pernicious abuses—a condi- 
tion that is quite impossible at the present time in this country. 

The abuse of the radio, particularly in Germany, for propa- 
ganda p is well known. The wisdom of our Congress, 
therefore, in obligating broadcasting stations to allot equal fa- 
cilities to opposing candidates for political office is apparent. 

The fundamental difference between broadcasting in other coun- 
tries and in America is that here there is free political discus- 
sion, the advantage of which we shall all admit, I believe. The 
second difference is one on which we cannot be so self-congratu- 
latory. The cultural aspects of radio here are made secondary to 
its commercial aspects. We must freely admit that in this coun- 
try the commercial broadcasting has given us the best musical 
programs in the world. While this fact is so, and while the 
commercial broadcasters are able to contend that their advertis- 
ing programs enable them to give high-grade musical programs, 
this country will be very reluctant to have the broadcasting in- 
dustry taken over as a national activity of the Government. It 
has been said that the philosophy underlying the program in 
Great Britain, for instance, seems to be “give the public what it 
should have”, while in the United States the underlying thought 
is, “ give the public what it wants.” 

Unfortunately, those who decide on what the public wants are 
in the main interested in the money-making side of radio and 
have little sense, comparatively, of the obligation that the Govern- 
ment owes to the people in the matter of the regulation of a 
public utility. As President Sproul pointed out in discussing the 
experience of the University of California: 

“It may be true, as the broadcasters assert, that people are sat- 
isfied with what they are getting, but that does not prove hat 
they would not like something better. The public has been taught 
to want what it is getting. It has received 12 years of conceil- 
trated instruction from an expert corps of teachers.” ! 

A radio broadcast station is operated by the Ohio State Univer- 
sity, which is supported by State tax funds. The Ohio State Uni- 
versity has accomplished more than any other institution in radio 
broadcasting. Twelve persons are employed at the station. Its 
work includes the broadcasting of class-room lectures, musical and 
literary programs, football games, talks on problems of interest to 
the rural population of Ohio, etc. 

The regular audience of this station is believed to be in excess 
of 90,000, principally composed of rural population. 

The University of Wisconsin, a State institution, maintains a 
broadcast station where good work has been done. Stations are 
also maintained by the Universities of Illinois, Kansas, North 
Dakota, South Dakota, and by other similar State institutions. 

Good work within limits has been done by all these stations, but 
every one of them is a low-power station and none can compare 
with any of the better foreign stations in range, organization, or 
significant work. 

One of the dangers of the present system is its tend- 
ency to crush individuality and individual expression and to ex- 
tend the dead level of dullness. 

I realize that possibly I may seem a pathetic object when I 
refuse to listen to the man who wants to relate to me in minute 
detail all that had been said the previous night by “Amos 'n’ Andy” 
and “ Madam Queen ”, but I, too, see something pathetic in the fact 
that an appetite for more intelligent things is being destroyed by 
the foisting of programs on millions of defenseless citizens with a 
capacity for a better grade of humor and more intelligent ideas. 
It is hardly necessary in this country, or in any civilized country, to 
point out the value of individuality, but the resistance of inri!- 
viduals to the lower grade of entertainment is bound to be weak- 
ened where an entire nation is being fed from a few broadcasting 
centers under the direction of a group intent on catering to the 


1 Radio: An Instrument of Culture or an Agent of Confusion, 
by Robert G. Sproul, president University of California, in Radio 
and Education, 1934. Chicago, 1935. 
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more unintelligent rather than to the more intelligent, simply 
because the unintelligent are the more numerous. 

One of the problems confronting the American people, and 
therefore the Communications Commission, is that of the control 
cf the large broadcasting chains and the character of the pro- 
grams that are given, not only on these chains but by the inde- 
pendent operators. 

With regard to the latter condition there have been some very 
frank statements made, not the least direct being that of Senator 
WuHeEELER when the confirmation of the communications commis- 
sioners was before the Interstate Commerce Committee of the Sen- 
ate. The chairman of that committee, Senator WHEELER, went 
into many phases of the work of the Commission and did not 
hesitate to discuss abuses of the past and the present with re- 
freshing disregard for the personal feelings of some of the large 
figures in the radio industry. 

As Senator WHEELER said, “ more and more, as you pick up your 
radio now, you find some fellow who is selling boots and shoes 
or clothes and giving prices, and it seems to me that the programs 
over all stations have materially deteriorated in the last 2 years. 
* * * I do not think you ought to censor, for instance, 
as much as they do some talks that go over the radio, but it is 
getting to the point where they are just making some of the pro- 
grams that come over the various stations nothing but advertising 
schemes and they are selling shoes and old clothes and everything 
else, like a pawn shop.” 

I realize that for the first 5 years of radio, from 1920 to 1925, 
when there was no advertising, the programs were, with few ex- 
ceptions, far below, in character and merit, the best that we have 
now. Great credit should be given to those who provided the 
opera of the Metropolitan of New York, the symphony concerts, 
and similar entertainment to radio listeners. But all of these in- 
stances of fine broadcasting simply go to show that the public 
will accept and patronize the better type of entertainment. 

To understand how serious is the problem and what shall be the 
character of broadcasting, it is necessary to realize that, as has 
been said, broadcasting constitutes “the cheapest, speediest, and 
most ubiquitous mode of communication achieved by man”’, and it 
is also necessary to keep in mind that the development of broad- 
casting was left primarily to the patent owners and the equipment 
manufacturers. 

As the president of the National Broadcasting Co. has stated, 
very frankly, this company was established “as an indirect sales- 
promotion agency for the radio-manufacturing industry.” 

Naturally with such a beginning the character of the program 
offered was purely commercial, and if really fine things have 
crept in, it has been largely as a sop to Cerberus, and only because 
there has been growing, and growing rapidly, a demand that the 
cultural aspects of radio should be given more consideration. 

CONCLUSION 

In speaking to the Graduate School of Business Administration 
of Harvard University I should like to make, in conclusion, one 
or two observations on the general attitude of business men to- 
ward our Government, which may have no value at all, and yet, 
on the other hand, may be suggestive to some of you. I would not 
here or on this occasion assume to preach any particular phi- 
losophy, but I do say without fear of its propriety being challenged 
that it would be more helpful to business men and to the country 


at large if they were to devote more thought to their Government 
when no emergency exists and not only when they are driven 
into consideration of government because of the urgency of their 
own business problems. 

Whether a man approach this subject from the attitude of the 
conservative or the progressive, Republican or Democrat, is of little 
importance compared to the willingness of approaching it with 


tolerance. I have quoted John Morley once and I should like to 
quote him again, this time from his essay “On Compromise.” In 
this connection let me confess that many a time when I have 
been in doubt as to my own political conclusions I have found 
an hour or two spent with this great character and this stimulat- 
ing essay a most clarifying influence. 

Morley says: 

“e © © it is well to remember the very obvious truth that 
opinions are at least an extremely important part of character. 
As it is sometimes put, what we think has a prodigiously close 
connection with what we are. The consciousness of having re- 
flected seriously and conclusively on important questions, whether 
social or spiritual, augments dignity while it does not lessen 
humility. In this sense, taking thought can and does add a cubit 
to our stature. Opinions which we may not feel bound or even 
permitted to press on other people, are not the less forces for 
being latent. They shape ideals, and it is ideals that inspire 
conduct. They do this, though from afar, and though he who 
possesses them may not presume to take the world into his confi- 
dence. Finally, unless a man follows out ideas to their full con- 
clusion without fear what the conclusion may be, whether he 
thinks it expedient to make his thought and its goal fully known 
or not, it is impossible that he should acquire a commanding 
grasp of principles. And a commanding grasp of principles, 
whether they are public or not, is at the very root of coherency 
of character.” 

A few years ago while travelling to Bermuda, a member of your 
faculty pressed on me the necessity of reading a book, which has 
been a continuous delight to me ever since. I refer to F. S. 
Oliver’s “ Endless Adventure.” 

“The Endless Adventure", said this writer in his opening para- 
graph, “is the endless adventure of governing men.” 
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The endless adventure of governing men! What pages of trag- 
edy in the past might have been left forever unwritten, what 
happiness and light might be spread among untold millions if 
that endless adventure were carried on with unflinching devotion 
to unselfish ideals! 

The SPEAKER pro tempore. 
is recognized for 5 minutes. 

NO GROUP LEGISLATION SHOULD BE FORCED BY THREATS 

Mr. BLANTON. Mr. Speaker, no honest legislator should 
ever be compelled to do anything. No selfish group should 
ever attempt to force Congress to comply with its demands. 
Legislation coerced by threats is dangerous to the people. 

As a true, sincere friend of all labor, organized and un- 
organized, I feel that our country is seriously alarmed over 
threats broadcast in this morning’s press. The Washing- 
ton Herald, under the scarry headlines on its front page— 
Green Sounds A. F. L. General Strike Threat, and the sub- 
headlines, Labor to Lay Down Tools Unless Congress Grants 
Its Basic Demands, Says Leader—prints the following: 

NEw York, May 23 (U. S.).—Labor stands ready to tie up the 
Nation’s industry by throwing down its tools in a general strike 
if Congress fails to grant its basic demands. William Green, presi- 
dent of the American Federation of Labor, warned today. 

Addressing a mass meeting of 25,000 workers that crammed every 
available inch of Madison Square Garden, Mr. Green listed labor’s 


demands as 2-year extension of the N. R. A., passage of the Wagner 
labor disputes bill and inauguration of a 30-hour week. 


CROWD ROARS APPROVAL 


The crowd roared its approval as the labor leader threatened: 

“If Congress fails us, labor has its economic strength. 

“If it comes to the point, we can mobilize our complete strength 
and refuse to work until we get our rights!” 

And when the applause had thundered away, he added grimly: 

“That is no idle threat! I mean just what I say!” 

In addition, he told the audience, labor must be ready to mobi- 
lize its political strength to defeat unfriendly Congressmen when 
they run for reelection. 

CITES PARKER CASE 


Labor, he said, had been able to block the confirmation of Judge 
Parker as a Justice of the United States Supreme Court. Of the 
Senators who defied labor and voted to confirm Mr. Parker, not 
one ever went back to the Senate, he asserted. 

And on page 10 of this morning’s Herald, under large head- 
lines “ Strikers Carry Fight Here”, is a posed picture of 
three smiling young ladies picketing our United States De- 
partment of Justice, carrying a large banner attacking Gen. 
Homer Cummings, Attorney General of the United States, 
stating that their strike has been on since May 13, and that 
“the Wagner bill would not have made them suffer”, and 
that “Attorney General Cummings refuses to prosecute ”, 
and printing underneath their picture the following: 

Picket Department of Justice: Strikers at the plant of the Colt 
Firearms Co., in Hartford, carried their fight to the Capital in their 
attempt to focus national attention on their grievances. Some of 
the strikers from the Connecticut city are pictured as they carried 
their banner in front of the Department of Justice Building. 

This posed photograph of these three well-clad, well- 
groomed, smiling picketing young ladies is shown to have 
been taken by Underwood & Underwood, the leading photog- 
raphers of Washington. 


OTHER PAPERS CONFIRM PRESIDENT GREEN’S THREAT 


I would hesitate to quote anything from the Washington 
Herald as authentic, were it not for the fact that practically 
the same news report of said threats is found in today’s lead- 
ing daily newspapers of the East; and, by permission of the 
House, I will quote in my remarks excerpts from the New 
York Times, the New York Herald Tribune, the Philadelphia 
Record, and the Philadephia Inquirer, which was established 
in 1829, all asserting that such threats were made. 


ARE PRESIDENT GREEN’S DEMANDS REASONABLE? 


He demands that Congress must extend the N. R. A. 2 
more years, must pass the Wagner labor bill, and must pass 
the Black-Connery 30-hour-week bill. When extending my 
remarks, I will quote excerpts from the above bills to show 
that they will be harmful to the best interests of the whole 
people of the United States, and will quote other excerpts 
regarding measures that such threats have forced through 
Congress in past years which time has proven not to have 
been beneficial. 


The gentleman from Texas 
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Mr. Speaker, for our distinguished friends and colleagues, 
the gentleman from Massachusetts [Mr. Connery], the 
gentleman from Missouri [Mr. Woop], the gentleman from 
Ohio [Mr. Cooper], the gentleman from New York [Mr. 
Meap], and the other distinguished spokesmen and leaders 
for organized labor in the House, we all have a high respect, 
and regard, and a real affection for all of them. They are 
all able, efficient, sincere representatives of the people, and 
through their effective fights here have accomplished much 
for organized labor on this floor, but I cannot believe that 
they or any other Member of this Congress will subscribe to 
or endorse the kind of threat that appears in today’s press. 

What is to become of Congress if we are to be influenced 
by such threats? Our oath does not require us to faithfully 
and impartially represent only the three-million-odd mem- 
bers of the American Federation of Labor. Our oath re- 
quires us to represent all of the people—the 125,000,000 people 
of the United States. 

With reference to Mr. Green’s first demand, that Congress 
must extend the N. R. A. for 2 more years, the United States 
Senate has had extensive hearings on that subject, and there 
has been extensive debate on it in the Senate for a long time, 
and many distinguished and able Senators were opposed to 
extending the N. R. A. at all, but by way of compromise they 
reached a settlement on the controversy, and passed their 
bill recently extending the N. R. A. until April 1, 1936. Are 
they by threats to be forced to change their position? Is 
fear to enter their hearts? Are they to be dominated and 
controlled by the reminder that organized labor prevented 
the Senate from confirming Judge Parker on the Supreme 
Court? 

Are United States Senators to be scared with the reminder 
that organized labor prevented all of the Senators who voted 
for confirmation of Judge Parker from being reelected? Are 
Senators to be dominated and controlled by threats of future 
opposition unless they change their votes and extend the 
N. R. A. for 2 more years? Have we come to this? 

Mr. Green’s second demand is that Congress must pass 
the Wagner labor bill, or there will be a general strike, and 
Congressmen voting against it will be defeated. There are 
some provisions in it that no business man would endorse. 
There are provisions in the Wagner bill that would ruin and 
put out of business many businesses in the United States, 
that would wreck many small businesses, and are against the 
best interests of all of the people in the United States. 

And the same thing is true respecting the Black-Connery 
30-hour-week bill. It would stifle business. It would ruin 
many businesses. Yet if Congress does not pass it, we are 
threatened with a general strike and with defeat for reelec- 
tion. 

Is Mr. Green to frighten Congress by such unreasonable 
threats? Has it come to pass that our beloved Federation 
of Labor, with less than 4,000,000 members, can control the 
Congress of the United States? 

(Here the gavel fell.] 

Mr. BLANTON. Mr. Speaker, I ask leave to put in the 
excerpts that I referred to. ; 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. BLANTON. Mr. Speaker, so that there will not be 
any question about the authenticity of the press reports re- 
garding the threat of President Green that unless Congress 
extended the N. R. A. for 2 years, and passed the Wagner 
bill, and the Black-Connery 30-hour-week bill, he would 


cause a general strike, and defeat for reelection all Senators. 


and Congressmen voting against the said program of the 
American Federation of Labor, I quote the following 
excerpts from today’s reputable newspapers: 

ASSOCIATED PRESS REPORT 


The Baltimore Sun carried the report of President Green’s 
speech made by the Associated Press, and under the big 
headlines on its front page, “General Strike Threat If 
N. R. A. 2-Year Extension Is Rejected”, and the subhead 
lines “ William Green Addresses 50,000 in New York ”, I quote 
the following: 


CONGRESSIONAL RECORD—HOUSE 


8187 


[Prom the Baltimore Sun] 
By the Associated Press 

New Yorx, May 23.—A Nation-wide general strike was threat- 
ened tonight by William Green, president of the American Fed- 
eration of Labor, unless Congress extends the N. R. A. for 2 years 
and passes the Wagner labor-disputes bill and the Black-Connery 
30-hour-a-week bill. 

Addressing nearly 50,000 members of the Federation, gathered 
inside and outside Madison Square Garden in a mass demonstra- 
tion, Green also threatened political retaliation against Members 

Congress. 

“We will refuse to work and will mobilize our entire economic 
strength until we get our rights,” he said as the vast crowd 
roared its approval. 

“ That is no idle statement. I mean just what I say. Further- 
more, the workers can mobilize our political strength and order 
those men who deny us to stay at home when they stand for 
reelection.” 

Twenty-three thousand of the workers crowded into the Garden 
itself; the others thronged in the streets outside, taxing the 
efforts of several hundred policemen. 


[From the Philadelphia Inquirer (established 1829) ] 

New York, May 23.—Nation-wide general strike was threatened 
tonight by William Green, president of the American Federation 
of Labor, unless Congress extends the N. R. A. for 2 years and 
passes the Wagner labor-disputes bill and the Black-Connery 30- 
hour-a-week bill. 

Addressing nearly 50,000 members of the Federation, gathered 
inside and outside Madison Square Garden in a mass demonstra- 
tion, Green also threatened political retaliation against Member's 
of Congress. 

“We will refuse to work and will mobilize our entire economic 
strength until we get our rights”, he said as the vast crowd 
roared its approval. 


NO IDLE STATEMENT 

“That is no idle statement. I mean just what I say. Further- 
more, the workers can mobilize our political strength and order 
those men who deny us to stay at home when they stand for 
reelection.” 

Twenty-three thousand of the workers crowded into the Garden 
itself, the others thronged in the streets outside, taxing the efforts 
of several hundred policemen. 


From the Philadelphia Record, which, under the big 
headlines, “ Green Makes Threat of United States General 
Strike”, had the subheads, “A. F. of L. Chief Warns of 
Action if Congress Ignores Demands”, and “ 50,000 Cheer”, 
and “N. R. A. Extension, Wagner Bill, and 30-Hour Week 
Urged ”, I quote the following: 

[From the Philadelphia Record] 

New York, May 23.—A Nation-wide general strike was threat- 
ened tonight by William Green, president of the American Federa- 
tion of Labor, if Congress refuses to approve pending legislation 
demanded by labor. 

Green sounded his warning before 50,000 trade unionists, gath- 
ered inside and outside Madison Square Garden in a mass dem- 
onstration. 

He urged specifically extension of the N. R. A. for 2 years and 
passage of the Wagner disputes bill and the Black-Connery 30- 
hour-a-week bill. 

NO IDLE THREAT 

Threatening political retaliation against members of Congress, 
he declared: 

“We will refuse to work and will mobilize our entire economic 
strength until we get our rights.” 

The vast crowd roared its approval. 

“And that is no idle statement”, he continued. “I mean just 
what I say. The workers can mobilize our political strength and 
order those men who deny us to stay at home when they stand 
for reelection.” 


Who will say, Mr. Speaker, that the New York Times is 
not reliable. In big headlines “ Cheer Green in Threat of 
Strike ”, and subheadlines of “A. F. of L. Chief Warns Labor 
Will Fight to Force Congress to Adopt Bill of Rights ”, I quote 
the following: 

[From the New York Times] 

Organized labor stands ready to mobilize all its economic strength 
to force the adoption by Congress of what it considers to be its 
“ Bill of Rights ”, William Green, president of the American Feder- 
ation of Labor, declared yesterday afternoon at a huge rally in 
Madison Square Garden called by the trade-unions of the city. 

“That is no idle statement. I mean just what I say. Purther- 
more, the workers can mobilize their political strength and compel 
those men in Congress who deny us our rights to remain at home 
when they stand for reelection.” 

More than 250,000 workers in the needle trades quit their work 
shortly after 2 p. m. in support of the legislative demands of the 
American Federation of Labor as voiced at the Garden meeting. 
Many thousands marched to the Garden in mass formation. 
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More than 500 policemen under command of Deputy Chief 
Inspector David J. McAuliffe were on duty inside the Garden and 
in the adjacent streets. 

Mr. Green also denounced those Democrats in the Senate who 
voted against a 2-year extension of the N. R. A. and warned that 
Members of the House and Senate who will not support the Presi- 
dent and the demands of the American Federation of Labor would 
be sent into political retirement. As part of this warning he cited 
the example of Judge Parker, of North Carolina, who failed of con- 
firmation in the Senate when appointed to the United States 
Sureme Court, and the defeat by labor of Senators who voted for 
Judge Parker. 

“We will not be diverted from our purpose,” Mr. Green shouted. 
“Labor still possesses its economic strength. That can be utilized 
in an emergency. The workers can also mobilize their political 
strength and order those men who willfully defy the President to 
remain at home when they stand for reelection.” 

He urged all union men to send telegrams to the Members of 
oar demanding passage of the Wagner bill and the 30-hour 
work bill. 

“The battle is on”, he declared. “It is really on. 
It is up to every one of you to do your duty.” 


N. R. A. BENEFITS ORGANIZED LABOR 

N. R. A. has been a bonanza for organized labor. It has 
greatly benefited the less than 4,000,000 members of the 
American Federation of Labor. But no one will deny that 
other Americans everywhere have suffered by its drastic 
codes. It has not hurt big business so much but it has hurt 
little businesses everywhere. It has caused many sacrifices 
to be made everywhere. Hence, if Congress should decide 
that April 1, 1936 is long enough to extend the N. R. A, 
President William Green and his American Federation of 
Labor should not think of calling a general strike, after all 
Congress has done for them. They should be too patriotic. 

THE WAGNER-CONNERY BILL 

The Wagner bill S. 1958, passed the United States Senate 

on May 16, 1935, and from it, I quote some provisions: 


It is terrific. 


NATIONAL LABOR RELATIONS BOARD 


There is hereby created in the Department of 
to be known as the “National Labor Relations 
* 


Sec. 3. (a) 
Labor a board, 
Board” * ® ° 

Sec. 4. (a) Each member of the Board shall receive a salary of 
$10,000 a year, shall be eligible for reappointment, and shall not 
engage in any other business, vocation, or employment. The 
Board shall appoint, without regard for the provisions of the 
civil-service laws but subject to the Classification Act of 1923, as 
amended, an executive secretary, and such attorneys, examiners, 
and regional directors, and shall appoint such other employees 
with regard to existing laws applicable to the employment and 
compensation of officers and employees of the United States, as 
it may from time to time find necessary for the proper performance 
of its duties and as may be from time to time appropriated for by 
Congress. The Board may establish or utilize such regional, local, 
or other agencies, and utilize such voluntary and uncompensated 
services, as may from time to time be needed. Attorneys appointed 
under this section may, at the direction of the Board, appear for 
and represent the Board in any case in court. 

(c) All of the expenses of the Board, including all Lecessary 
traveling and subsistence expenses outside the District of Co- 
lumbia, incurred by the members or employees of the Board under 
its orders shall be allowed and paid on the presentation of item- 
ized vouchers therefor approved by the Board or by any individual 
it designates for that purpose. 

Sec. 5. The principal office of the Board shall be in the District 
of Columbia, but it may meet and exercise any or all of its powers 
at any other place. The Board may, by one or more of its mem- 
bers or by such agents or agencies as it may designate, prosecute 
any inquiry necessary to its functions in any part of the United 
States. 

RIGHTS OF EMPLOYEES 


Sec. 7. Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collectively 
through representatives of their own choosing, and to engage in 
concerted activities, for the purpose of collective bargaining or 
other mutual aid or protection. 

Sec. 8. It shall be an unfair labor practice for an employer— 

(1) To interfere with, restrain, or coerce employees in the exer- 
cise of the rights guaranteed in section 7. 

(2) To dominate or interfere with the formation or administra- 
tion of any labor organization or contribute financial or other sup- 
port to it: Provided, That subject to rules and regulations made 
and published by the Board pursuant to section 6 (a), an employer 
shall not be prohibited from permitting employees to confer with 
him during working hours without loss of time or pay. 

(3) By discrimination in regard to hire or tenure of employment 
or any term or condition of employment to encourage or discourage 
membership in any labor organization. * * * 

(4) To discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this act. 

(5) To refuse to bargain collectively with the representatives of 
his employees, subject to the provisions of section 9 (a). 
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PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 10. (a) The Board is empowered, as hereinafter Provided, to 
prevent any person from engaging in any unfair labor practice 
(listed in sec. 8) affecting commerce. This power shall be exclu- 
od - eniaee ones ree by any other means of adjust- 

prevention that has been or may be establ. - 
~“ = law, or otherwise. ; epee: ee 

y person aggrieved by a final order of the Board grantin 
or denying in whole or in part the relief sought may Sbtain : 
review of such order in any circuit court of appeals of the United 
States in the circuit wherein the unfair labor practice in question 
was alleged to have been engaged in or wherein such person resides 
or transacts business, or in the Court of Appeals of the District of 
Columbia, by filing in such court a written petition praying that 
the order of the Board be modified or set aside. 

(1) The Board, or its duly authorized agents or agencies, shall 
at all reasonable times have access to, for the purpose of examina- 
tion, and the right to copy any evidence of any person being in- 
vestigated or proceeded against that relates to any matter under 
investigation or in question. Any member of the Board shall have 
power to issue subpenas requiring the attendance and testimony 
of witnesses and the production of any evidence that relates to any 
matter under investigation or in question, before the Board, its 
member, agent, or agency conducting the hearing or investigation. 
Any member of the Board, or any agent or agency designated by 
the Board for such purposes, may administer oaths and affirma- 
tions, examine witnesses, and receive evidence. Such attendance 
of witnesses and the production of such evidence may be required 
from any place in the United States or any Territory or possession 
thereof, at any designated place of hearing. * * * 

(3) No person shall be excused from attending and testifying or 
from producing books, records, correspondence, documents, or 
other evidence in obedience to the subpena of the Board, on the 
ground that the testimony or evidence required of him may 
tend to incriminate him or subject him to a penalty or for- 
feiture; * * *%, 

Sec. 12. Any person who shall willfully resist, prevent, impede, 
or interfere with any member of the Board or any of its agents 
or agencies in the performance of duties pursuant to this act 
shall be punished by a fine of not more than $5,000 or by imprison- 
ment for not more than 1 year, or both. 


ENORMOUS EXPENSES TO BE PAID BY PEOPLE 


It will be noted, Mr. Speaker, that all of the expenses of 
this Board, with salaries of $10,000 and all traveling expenses 
paid and its attorneys and horde of employees, are to be paid 
by all of the people of the United States. 

With every one of the millions of members of labor being 
given the right to a separate appeal in case they feel ag- 
grieved, our courts everywhere will be cluttered with new 
suits, and all of this enormous expense is to be borne by all 
of the people of the United States. 

MEN SUMMONED TO FAR-DISTANT TRIBUNALS 

Business men from every part of the United States will be 
summoned by this Board, from the Department of Labor, to 
hearings far distant from their homes; and they will have to 
bring their books, private correspondence, and all of their 
business papers; will have to hire expensive attorneys to rep- 
resent them; and pay not only their own expenses, but the 
expenses of their attorneys and witnesses to attend hearings 
and court trials. And if they inadvertently make some mis- 
take they will be fined $5,000 and imprisoned for 1 year. 

WILL CLOSE UP MANY BUSINESSES 

Instead of causing capital to invest in new businesses we 
will find that business houses will close up and go out of 
business in every part of the United States. Interference 
with business has done more than anything else to bring 
about this depression. Business men do not want arrogant, 
overfed, walking delegates to dictate to them how they shall 
run every detail of their business. They are not going to 
stand for it. They will close up and get out of business. 
And when they do there will be millions of employees out of 
jobs, and with no chance to get a job. 

THE TAIL CANNOT WAG THE DOG 


The 125,000,000 people of the United States are not going 
to be held up and forced to make sacrifices just to pamper 
and grant special treatment and privileges to the less than 
4,000,000 members of the American Federation of Labor. 


THE ADAMSON ACT 


It will be remembered that during the first term of Presi- 
dent Wilson the railroad brotherhoods, through a like threat 
of strike and of tying up all of the railroads in the United 
States, passed the Adamson Act, which was the beginning of 
bad times ultimately for all railroad employees. 
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SPECIAL ESCH-CUMMINGS 

Then, again in 1919, the railroad brotherhoods again 
threatened a Nation-wide railroad strike, and forced Con- 
gress to grant them special privileges in the Esch-Cummings 
Act, after Director General McAdoo had granted them a 
raise in salary of $754,000,000, and then they forced another 
raise of $67,000,000 out of Director General Hines, and at 
that time I predicted that eventually it would be hurtful not 
only to the whole people of the United States who would 
have to foot the bill through increased freight and passenger 
tariffs, but that it would put many railroads out of business, 
and lay off and put out of jobs thousands of splendid railroad 
employees all over the United States. And that is just what 
happened. 
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STARTED THE DEPRESSION 


It was just such coerced laws, brought about through 
threats upon Congress, that have been largely instrumental 
in bringing about this continued depression. And it will 
never end until organized labor takes its throttle-hold off of 
the neck of this Government. 

NO INVISIBLE GOVERNMENT CAN EXIST 


There must not be any invisible government within greater 
and more powerful than the Government of the United States 
itself. The United States Government must be and remain 
supreme unless we end in chaos. 

THE IMPOSSIBLE 30-HOUR-WEEK BILL 

Now, let me quote a few paragraphs from the Black-Con- 
nery bill: 

That no article or commodity shall be shipped, transported, or 
delivered in interstate or foreign commerce, which was produced or 
manufactured in any mine, quarry, mill, cannery, workshop, fac- 
tory, or manufacturing establishment situated in the United States, 
in which any person, except officers, executives, and superintend- 
ents, and their personal and immediate clerical assistants, was 
employed more then 5 days in any week or more than 6 hours in 
any day: * * 

Sec. 5. On and pai the date this act takes effect it shall be 
unlawful for any employer subject to any of the provisions of this 
act to reduce, directly or indirectly, the daily, weekly, or monthly 
wage rate in effect on such date * 

Sec. 6. Any SIREEnIe hideamonmnen tenmenmiitionadid teniseh 
or who fails ‘ comply with any of its requirements, shall upon 
conviction thereof be fined not less than $200 or be imprisoned for 
not more than 3 months, or both. 


This bill also will close up thousands of business houses in 
every part of the United States. After men receive for 5 
days’ work of 6 hours per day the same pay they formerly 
received for a full week’s work, they will find employment 
for their idle hours, and make double pay, or else they will 
eventually become lazy, shiftless, and of no account. 

Idleness does not produce happiness. The man who is 
busy is the happy man. The man who does an honest day’s 
work is the happy man. The man who does his best is the 
happy man. The man who produces his maximum is the 
happy man. 

IDLENESS IS THE DEVIL'S WORKSHOP 

If we pass a law that will induce men to work just a part 
of their time, idleness will inevitably follow. I have been 
a worker all of my life. I have gotten happiness out of it. 
I would be miserable if I did not keep busy. Should we 
Members of Congress work just 6 hours per day for 5 days 
only each week? Why not? Why’should we work 10, 12, 
14, or 16 hours per day? Why should farmers work 10, 12, 
14, or 16 hours per day? Why should domestic servants 
work 10, 12, 14, or 16 hours per day? Why should all of the 
above be discriminated against? Why should they not have 
the same privileges that this bill grants to members of organ- 
ized labor? 

NATION-WIDE STRIKE AND DEFEAT OUR ALTERNATIVE 

But unless we Members of Congress pass all three of the 
above measures, Mr. Green threatens that he will precipi- 
tate a general strike, and that he will defeat us for reelection, 
and put us out of Congress. I would rather get out of Con- 
gress, Mr. Speaker, than to be such a servile, helpless worm. 

The SPEAKER pro tempore. The gentleman from New 
York (Mr. Fisu] is recognized for 5 minutes. 

Mr. FISH. Mr. Speaker, I have asked for this time because 
I was absent when the payment in cash of the adjusted- 
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service certificates to World War veterans was being consid- 
ered in the House 2 months ago. At that time, as you all 
know, the Patman bill was passed by a few votes over the 
so-called “ Vinson bill.” When we voted on the veto message 
2 days ago there was no debate or discussion in the House. 
A number of years ago I voted to override the veto of Presi- 
dent Harding, which was sustained in the Senate. 

Mr. McFARLANE. Mr. Speaker, will the gentleman yield? 

Mr. FISH. I cannot yield. 

Mr. McPARLANE. I just want to correct the gentleman's 
statement. 

Mr. FISH. I do not yield, and there is no statement to 
correct. Later on I voted to override the veto of President 
Coolidge, when the present adjusted-service certificate bill 
was enacted into law. I voted to sustain the President on the 
veto day before yesterday only because I am opposed to any 
printing-press method of paying the bonus, no matter in 
what degree it may be. I am not criticizing my colleagues 
for voting that way. It may be that it would not bring about 
inflation. Certainly it is a dangerous principle to invoke, 
but if it did bring about ruinous inflation, I, for one, would 
not have to apologize a year or two hence. Printing-press 
money, once started, is apt to bring economic disaster to the 
American people, as it has wherever it has been extensively 
tried, and particularly to the wage earners. There is no more 
reason to start the printing presses to pay the veterans than 
to pay for the Army and Navy, salaries of Members of Con- 
gress, or even to liquidate the national debt. It is just playing 
with fire. 

Iam making this statement because I believe in the imme- 
diate cash payment of the bonus before the Congress ad- 
journs, whether it is through the funds appropriated for 
public works or the Vinson bill or any other bill, as long as 
it is not an inflationary measure, providing for printing-press 
money. I am not a prophet, and I have no way of knowing 
what the Senate proposes to do, or what other Members of 
Congress propose to do, but I believe it is a relief measure, as 
most veterans are in debt and in need, and that the ex- 
service men are right in being apprehensive, if it is not paid 
now, that in a few years from now the adjusted-service cer- 
tificates may be paid on the basis of a third of the present 
value of the dollar, and it may be on the basis of 20 cents on 
the dollar or less. 

The administration by reducing the value of the dollar to 
59 cents has already violated the contract made with the 
veterans in 1925. When the President says that there is no 
difference between the able-bodied veterans who served at 
a dollar a day and those employed at home during the war 
at $10 a day and upward, of course I differ with him. That 
issue was settled by the Congress 10 years ago. We could 
not adjust the full compensation, but we passed the adjusted- 
service certificate bill, and that settled the matter forever. 
The President goes out of his way to deliberately rebuke and 
pillory the World War veterans and particularly those who 
served on the battlefields of France at the risk of their lives. 
I do not agree with the President’s contention that the terms 
of the contract entered into with the World War veterans 
must be exacted to the last pound of flesh without modifica- 
tion or change. The President went into great detail re- 
garding the original reason, purpose, and value of the cer- 
tificates. It is apparent the only contract that the new- 
deal repudiation administration holds sacred and insists on 
keeping is that with the veterans. 

I am introducing the following resolution, which will go 


‘| to the Ways and Means Committee, and probably will not 


be acted on, but at the end of 30 days I propose to file a pe- 
tition at the desk and ask that the committee be discharged 
from further consideration and the resolution be reported 
to the House for action before adjournment of Congress. 


House Joint Resolution 
Whereas billions of dollars have been doled out of the Treasury 
of the United States to various groups in the country; and 
Whereas the World War veterans are in debt and in need; and 
Whereas the veterans are apprehensive that, due to the unstable 
dollar and indications of inflation, the obligation due them may 
be paid in further de currency; and 


sf 
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Whereas the new-deal administration has repudiated most of its 
contracts, obligations, and pledges but insists on singling out the 
agreement made with the veterans for payment of the adjusted- 
service certificates as sacred and unchangeable like the laws of the 
Medes and the Persians; and 

Whereas one billion dollars have been allocated out of the pub- 
lic-works fund to Rexford Guy Tugwell to undertake further 
unsound and socialistic experiments and to put the Government 
into further competition with private industry: Therefore be it 

Resolved, etc., That the adjusted-service certificates shall be paid 
as a relief measure on or before July 1, 1935, in cash, out of funds 
heretofore appropriated by the Congress for public works, amount- 
ing to $4,000,000,000, and unexpended funds of approximately 
$1,000,000,000 carried over from the last Congress; and be it further 

Resolved, That payr-ent be made in accordance with the pro- 
visions of the so-called “ Vinson bill” sponsored by the American 
Legion and reported by the Ways and Means Committee. 


[Applause.] 

Mr. McCORMACK. Mr. Speaker, I ask unanimous con- 
sent to address the House for 3 minutes. 

The SPEAKER. Is there objection? 

Mr. ZIONCHECK. Mr. Speaker, I reserve the right to ob- 
ject. I am going to object to any further requests after 
this one. 

Mr. DUNN of Pennsylvania. Oh, let me have just 1 
minute. 

Mr. ZIONCHECK. I shall not object to 1 minute for 
the gentleman from Pennsylvania [Mr. Dunn]. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. McCORMACK. Mr. Speaker, in connection with the 
remarks made by the distinguished gentleman from Texas 
(Mr. BLanton] about what appeared in the newspapers this 
morning, Mr. Green, president of the American Federation 
of Labor, appeared before the Committee on Ways and 
Means this morning in hearings being conducted on the 
extension of the N. R. A. -I am sure that if the gentleman 
from Texas and others will read his testimony delivered this 
morning, they will find that what appears in the newspapers 
has been fully clarified along the lines we would expect from 
such a constructive mind as that of President Green of the 
American Federation of Labor. Naturally, reading the news- 
paper account of his remarks would have a disturbing effect, 
as it did upon myself, and my friend, the gentleman from 
Minnesota [Mr. Knutson], interrogated Mr. Green, as did the 
gentleman from Arkansas [Mr. Futter] and myself. We 
asked him several questions, and I think his answers clarified 
the situation completely. 

Mr. KNUTSON. Mr. Speaker, will the gentleman yield? 

Mr. McCORMACK. Yes. 

Mr. KNUTSON. Mr. Green has promised to submit the 
speech that he made at Madison Square Garden yesterday 
afternoon and make it a part of the hearings held before the 
committee this morning. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. McCORMACK. Yes. 

Mr. BLANTON. The gentleman does not deny that Mr. 
Green made the statement that he would call a general 
strike? 

Mr. McCORMACK. I do deny that. 
make that statement. 

Mr. BLANTON. The metropolitan press this morning, 
not only the Herald, but the other daily papers, make the 
statement that he did. 

Mr. McCORMACK. I do not think they made that state- 
ment. The press, as I noticed it, said it was short of a 
general strike. 

Mr. BLANTON. Did he deny that he said they must mo- 
bilize to keep Congressmen from being elected who voted 
against these measures? 

Mr. McCORMACK. Mr. Green did not say anything of 
that kind. 

Mr. BLANTON. Did he say that Judge Parker was not 
confirmed by the Senate and that every Senator who voted 
for the confirmation of him failed to come back? 

Mr. McCORMACK. I am not going to pass on what Mr. 
Green said or did not say. 

Mr. BLANTON. Of course, we cannot believe much that 
we see in Hearst’s Washington Herald, but when all of the 


He says he did not 
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reputable morning newspapers carried practically the iden- 
tical statement—— 

Mr. McCORMACK. I do not want the gentleman to put 
into my time any criticism of a newspaper or anybody else. 

Mr. BLANTON. It could not have been wrong in all these 
particulars. 

Mr. McCORMACK. I like to go along the line of not 
criticizing, but expressing my own views, and if I have a dif- 
ference with anyone, to express my differences impersonally. 

Mr. TREADWAY. Will the gentleman yield? 

Mr. McCORMACK. I yield. 

Mr. TREADWAY. With reference to the remark made by 
the gentleman from Minnesota [Mr. Knutson], that Mr. 
Green intends to make his speech a part of the record before 
the Ways and Means Committee, it appears in the press that 
the remarks that are being referred to now in relation to the 
strike were not in the printed speech. I do not know whether 
Mr. Green brought that out before the committee or not. 
om that Mr. Green intends to print all he said in New 

ork. 

Mr. McCORMACK. Of course, I cannot answer that. 
All I know is that Mr. Green appeared before the committee 
in connection with the N. R. A. bill, and he was asked cer- 
tain questions; and Mr. Green’s answers absolutely satisfied 
me as to what his state of mind was—a state of mind which 
I was satisfied he was possessed of. 

The SPEAKER pro tempore (Mr. O’Connor). The time 
of the gentleman from Massachusetts [Mr. McCormack] has 
expired. 

Mr. McCORMACK. Mr. Speaker, I ask unanimous con- 
sent to proceed for 1 additional minute. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Massachusetts? 

Mr. BLANTON. Reserving the right to object to ask a 
question—— : 

The SPEAKER pro tempore. Is there objection? 

Mr. SCHNEIDER. Mr. Speaker, the regular order. 

The SPEAKER pro tempore. The Chair will, if necessary, 
object himself to such a reservation of objection as that. Is 
there objection to the request of the gentleman from Massa- 
chusetts? 

Mr. BLANTON. I ask unanimous consent that the gen- 
tleman’s time be extended for 2 minutes, as I want to ask 
him a question. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Massachusetts [Mr. McCor- 
MACK] aS amended, that he may proceed for 2 additional 
minutes? 

There was no objection. 

Mr. BLANTON. Will the gentleman yield? 

Mr. McCORMACK. I yield. 

Mr. BLANTON. Is it not a fact that the press reports 
indicate that in lieu of his prepared speech, Mr. Green made 
this speech at Madison Square Garden, which the press re- 
ports him to have made; he put his prepared speech down 
and made his speech and altogether about 50,000 people 
heard him? 

Mr. McCORMACKE. I am not going to enter into any 
controversy whether the press quoted him correctly or not. 
All I am stating is that Mr. Green’s position, expressed be- 
fore the Committee on Ways and Means, is consistent with 
what I thought it would be. When I read the papers this 
morning I felt that either he extemporaneously expressed 
his thoughts incorrectly or that he was misquoted, quite 
honestly, by those who were present. In any event, Mr. 
Green has clarified his situation before the Committee on 
Ways and Means, which is the important thing, after all. 
His position is absolutely consistent with the man as I know 
him, a man who has always conducted himself constructively, 
particularly during this depression; a man who has evidenced 
real leadership. I say that impersonally, not to flatter the 
gentleman, because personally he does not mean anything to 
me one way or the other, although I have the greatest re- 
spect for him. I look the cold facts in the face. If the 
American Federation of Labor were not following constructive 
leadership we would have been in trouble long ago. Two 
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years ago, when some farmers threatening a strike tried 
to have the American Federation of Labor join with them, 
the American Federation of Labor refused to do so. Just 
visualize what would have happened if, instead of that 
kind of constructive leadership, we had had at that time a 
leadership of “strike, strike, strike.” Instead of trying to 
resist and trying to prevent strikes and to arbitrate, and 
using the strike as a last recourse, if the American Federa- 
tion of Labor had a leadership of engaging in constant 
strikes, we would have had a chaotic condition in this coun- 
try during the time of this depression. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Massachusetts [Mr. McCormack] has again expired. 

Mr. TREADWAY. Mr. Speaker, I ask unanimous consent 
to proceed for 2 minutes. 

Mr. MICHENER. Mr. Speaker, I ask unanimous consent 
that the gentleman from Massachusetts have 1 additional 
minute in order to answer a question. 

Mr. ZIONCHECK. Mr. Speaker, I object. 

Mr. McCORMACK. Mr. Speaker, I have no desire for 
further time. 

Mr. TREADWAY. Mr. Speaker, I ask unanimous consent 
to proceed for 2 minutes. 

Mr. ZIONCHECK. Mr. Speaker, the gentleman from 
Pennsylvania [Mr. Dunn] had asked unanimous consent to 
address the House for 1 minute. I do not object to that. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Pennsylvania (Mr. Dunn] 
that he adddress the House for 2 minutes? 

There was no objection. 

Mr. DUNN of Pennsylvania. Mr. Speaker, I want to go on 
record as saying that I am for the N. L. R. A. to be extended 
for 10 years if it will benefit the men and women who have 
to labor for a livelihood. I shall also support the Wagner- 
Connery Disputes Act and the 5-day, 6-hour bill. I have 
received letters from people informing me that if I sup- 
ported the Rayburn utility and holding company bill they 
would do their utmost to prevent me from being returned to 
Congress. The officials of the utility companies and holding 
companies are responsible for those letters of intimidation. 
I want to say, Mr. Speaker, I am going to support the Ray- 
burn bill and every other bill that is going to benefit man- 
kind, regardless of what will happen to me politically in the 
future. 

The SPEAKER pro tempore. The time of the gentleman 
from Pennsylvania [Mr. Dunn] has expired. 

Mr. TREADWAY. Mr. Speaker, I ask unanimous con- 
sent to proceed for 2 minutes. 

Mr. ZIONCHECK. Reserving the right to object, Mr. 
Speaker—— 

The SPEAKER pro tempore. The Chair will not recog- 
nize any reservation of objection to a request for time to 
address the House. 

Mr. ANDREWS of New York. Mr. Speaker, I object. 

The SPEAKER pro tempore. The Clerk will report the 
first bill on the Consent Calendar. 

Mr. TREADWAY. Mr. Speaker, I make the point of no 
quorum. 

Mr. ANDREWS of New York. Mr. Speaker, I withdraw 
my objection to the request of the gentleman from Massa- 
chusetts (Mr. TrEapway]. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Massachusetts [Mr. Treap- 
way] that he be permitted to address the House for 2 
minutes? 

There was no objection. 

Mr. TREADWAY. Mr. Speaker, I have no intention of 
entering into any dispute relative to the merits or demerits 
of the testimony of any man appearing before a committee 
or any man making any address to any audience. 

I wish, however, to say, in supplementing what my col- 
league from Massachusetts [Mr. McCormack] said, that I 
have heard Mr. William Green on several occasions speak 
before committees. I have heard him deliver addresses. 
While each of us is entitled to his viewpoint as to whether 
or not we agree with the views of some other person, I never 
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have contacted a man who seemed to me to be more sincere 
in the position he assumes, or more fair in the manner in 
which he states his views. I think any man who has had 
any contact with Mr. Green before a committee would be 
justified in this répresentation, whether he agrees or dis- 
agrees with Mr. Green’s viewpoint. 

Mr. KNUTSON. Mr. Speaker, will the gentleman yield? 

Mr. TREADWAY. I yield. 

Mr. KNUTSON. Mr. Green stated that he thought the 
reporter’s notes would be available, which led me to believe 
that he spoke extemporancously. When a man speaks 
extemporaneously he cannot weigh his words as carefully as 
he would otherwise. 

Mr. TREADWAY. I will say to my friend the gentleman 
from Minnesota that I think Mr. Green has had sufficient 
experience in addressing audiences that he will stand by what 
he says, whether it is on paper or extemporaneous. 

{Here the gavel fell.) 


CONSENT CALENDAR 


The SPEAKER pro tempore. The Clerk will call the first 
bill on the Consent Calendar. 


REPATRIATION OF NATIVE-BORN WOMEN 


The Clerk called the first bill on the Consent Calendar, 
H. R. 4354, to repatriate native-born women who have here- 
tofore lost their citizenship by marriage to an alien, and for 
other purposes. 

Mr. McFARLANE objected. 

There being no further objection, the Clerk read the bill, 
as follows: 


Be it enacted, etc., That hereafter no woman born in the United 
States, who has been living in the United States or under its juris- 
diction for at ieast 3 years immediately preceding the date of this 
act, shall be deemed to have lost her United States citizenship 
solely by reason of her marriage, prior to September 22, 1922, to 
an alien: Provided, That the benefits of this act shall not apply to 
any woman who subsequent to her marriage has personally made 
an oath of allegiance which would invalidate her citizenship of the 
United States. 

Src. 2. The benefits granted under section 1 of this act may be 
shown to have accrued by an appropriate certificate which the 
Commissioner of Immigration and Naturalization is hereby author- 
ized to issue to any woman who applies for such a certificate by 
her own affidavit setting forth facts that entitle her to the benefits, 
together with the affidavits of two disinterested persons who are 
personally able to certify the facts in support of the application. 

Sec. 3, The Commissioner of Immigration and Naturalization, 
with the approval of the Secretary of Labor, is hereby authorized 
to prescribe and prepare appropriate forms to administer this act. 


Mr. GEARHART. Mr. Speaker, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Gearmarr: Strike out all after the 
enacting clause and in lieu thereof substitute the following 
language: 

“That hereafter a woman, being a native-born citizen, who has 
or is believed to have lost her United States citizenship solely by 
reason of her marriage prior to September 22, 1922, to an alien, 
and who has not acquired any other nationality by an affirmative 
act, shall be deemed to be a citizen of the United States to the 
same extent as though her marriage to said alien had taken place 
on or after September 22, 1922: Provided, however, That no such 
woman shall have or claim any rights as a citizen of the United 
States until she shall have duly taken the oath of allegiance as 
prescribed in section 4 of the act approved June 29, 1906 (34 Stat. 
596; U. 8. C., title 8, sec. 381) at any place within or under the 
jurisdiction of the United States before either a court of record 
of general jurisdiction or a United States commissioner or, out- 
side of the jurisdiction of the United States, before a secretary 
of embassy or legation or a consular officer as prescribed in sec- 
tion 1750 of the Revised Statutes of the United States (U. S. C., 
title 22, sec. 131); and such officer before whom such oath of 
allegiance shall be taken shall make entry thereof in the records 
of his office or in the minutes of the court, as the case may be, 
and shall deliver to such person taking such oath, upon demand, 
a certified copy of the proceedings had, including a copy of the 
oath administered, under the seal of his office or of such court, 
at a cost not exceeding one dollar ($1), which shall be evidence 
of the facts stated therein before any court of record or judicial 
tribunal and in any department of the United States.” 


Mr. GEARHART. Mr. Speaker, this amendment is merely 
one in clarification. 

Mr. Speaker, the purpose of the bill and the amendment 
is to extend to American-born women who have lost their 
citizenship by virtue of their marriage to foreigners prior 
to September 22, 1922, the same privilege which is enjoyed 
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by American-born women who have married aliens subse- 
quent to that date. 

It will be remembered that by the ancient law of nations 
a@ woman, as a consequence of her marriage to an alien, lost 
the citizenship of her nativity and acquired that of her hus- 
band. This is an ancient rule of law. No person now living 
gave any consent to the enactment of that law; and our 
American women of today, in line with their character, their 
training, and their patriotism, have long since objected to 
it. In response to their wishes the Congress of the United 
States in 1922 changed the law insofar as it affected women 
who married aliens after September 22, 1922. Marriages 
contracted since 1922 no longer affect the citizen-status of 
native-born American women. 

Twelve years have elapsed since the enactment of that 
corrective law and there has not been during the time in- 
tervening a single objection to allowing American women 
to retain their American citizenship after marriage to aliens. 
Since there has been no objection to granting this privilege 
to American women who married after September 22, 1922, 
it is believed it is now time to extend the same privilege to 
those who married before that date. That is the situation 
in a nutshell. 

Mr. ZIONCHECK. Mr. Speaker, will the gentleman yield? 

Mr. GEARHART. I yield. 

Mr. ZIONCHECK. Has the gentleman submitted his 
amendment to the committee; is it a committee amendment? 

Mr. GEARHART. It has been accepted by the committee, 
by the author of the bill, and by the gentlewoman from New 
York (Mrs. O’Day]. 

Mr. ZIONCHECK. It was a matter of compromise, was 
it not? 

Mr. GEARHART. Yes; in a sense. But my amendment 
was readily agreed to by all interested parties as soon as I 
pointed out the reasons therefor, together with the defects 
in the reported bill. 

Mr. ZIONCHECK. There is only one objection to this 
bill now, and three objections are required to prevent its 
consideration. Is it not a little presumptuous on the gen- 
tleman’s part to ask the House to pass an amendment that 
entirely changes the bill without an opportunity to study 
the amendment? 

Mr. GEARHART. The gentleman is in error; it does not 
change the bill; it merely extends it to all women who mar- 
ried prior to September 22, 1922, instead of confining it to 
that small group who have resided in the United States 
during 1932, 1933, and 1934. 

I go further and add a precautionary feature. My amend- 
ment will require all women who would avail themselves of 
the benefits of the law to take an oath of allegiance and to 
set forth affirmatively that they have done nothing in the 
years gone by which would be inconsistent with the reten- 
tion of American citizenship. 

Mr. ZIONCHECK. If the gentleman’s amendment is 
merely a clarifying amendment, and if the part of the bill 
he wants to clarify is the period of time before 1922, why 
not offer an amendment to strike out the words “3 years 
preceding the date of enactment” and insert in lieu thereof 
10, 20, or some other figure, instead of changing the entire 
language of the bill? 

Mr. GEARHART. My reason for putting in the require- 
ment that they should take the oath of allegiance is easily 
understood. I have to take the oath of allegiance almost 
every day in one way or another, and certainly no American 
woman who wants to regain her American citizenship would 
object to taking a simple oath of allegiance to this country. 
If she is not willing to take the oath, she ought not have 
citizenship. Certainly not with my consent. 

Mr. ZIONCHECK. The language the gentleman puts in 
by way of amendment has not been studied by the com- 
mittee, and I am not able to understand it by just listening 
to a reading of it at this time. I, for one, am going to vote 
against the amendment for that reason; not because I am 
opposed to the gentleman’s purpose, but because I am op- 
posed to making such a drastic change as to strike out the 
enacting clause and substitute an entirely different bill. 
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Mr. GEARHART. Mr. Speaker, I may say that those 
gentlemen, Members of this House, who scrutinize most 
closely all bills having to do with citizenship, to whose atten- 
tion this amendment has been called, have all agreed to it. 

(Here the gavel fell.] 

Mr. JENKINS of Ohio. Mr. Speaker, I rise in opposition 
to the amendment. 

Mr. Speaker, my objection, may I announce at the start, 
is only pro forma, but I rise at this time to make an ex- 
planation. This bill has been before the House on many 
occasions and has been on the Consent Calendar, and I 
have objected to its consideration. I have asked to pass it 
over. I have stated repeatedly that I did not think this bill 
Was necessary. But out of respect for the committee and on 
account of the efforts of the gentleman from California and 
others, I am reluctant to interpose my own personal opin- 
ion. It is for that reason I did not object today. 

Mr. Speaker, here is what I think should be done with this 
bill, and I speak for myself only. This refers to some very 
complicated sections of the law. No one, I care not how 
smart he is or how well versed he is on immigration and 
naturalization matters, can take this amendment, or the bill 
either, and fit it into the law just by discussion here on the 
floor. At one time I thought we should have the whole 
matter recommitted to the committee, but the gentleman 
from California has consulted with the committee chairman 
and the author of the bill, and they are satisfied with his 
amendment. The offices of the Secretary of State and Sec- 
retary of Labor are very much interested in these sections. 
They have experts there who can fit these provisions to- 
gether. 

Mr. Speaker, I hope we may pass this bill today, not 
because I am for it or because I am receding from my posi- 
tion at all, but there may be two, three, or a dozen women 
who need the benefit of this bill. I understand there are 
some women who find themselves in foreign countries and 
whose property in this country is being placed in jeopardy 
because of failure to clarify this section. If that is the 
case, I for one would withdraw my objection and let the 
matter then go to the Senate. The State Department and 
the Labor Department with their experts may come before 
the Senate committee and fit these things together and 
then perhaps we will have something that will do justice to 
everybody and be a proper and worthy piece of legislation. 
I do not want to go on record as advocating the passage of 
the bill on its merits, but in order to be more than fair I 
am receding from my former position enough to allow this 
bill to proceed on its way to the Senate where it might be 
rewritten. 

Mr. ZIONCHECK. Will the gentleman yield? 

Mr. JENKINS of Ohio. I yield to the gentleman from 
Washington. 

Mr. ZIONCHECK. May I ask the gentleman if he is in 
favor of the passage of the bill as it is printed here and 
allow the corrections or perfections to be made in the Senate 
or in conference between the Senate and House later on? 

Mr. JENKINS of Ohio. That is my theory now. I do not 
want to go on record as being in favor of the bill, because I 
have stated repeatedly I do not think it is necessary. But 
why should my own personal opinion keep a bill from pass- 
ing if a committee of the House has passed upon this mat- 
ter? The representation is made to me by the gentleman 
from California that there are some worthy women who 
might find their property in jeopardy because of failure to 
clarify this law. 

Mr. LESINSKI. Will the gentleman yield? 

Mr. JENKINS of Ohio. I yield to the gentleman from 
Michigan. 

Mr. LESINSKI. I happen to be a member of that com- 
mittee, and I do not know anything about this amendment. 

Mr. TRUAX. Will the gentleman yield? 

Mr. JENKINS of Ohio. I yield to the gentleman from 
Ohio. 

Mr. TRUAX. Does the gentleman think we ought to 
amend the laws to provide protection to million-dollar prin- 
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cesses, like Barbara Hutton, who might lose their citizenship 
when they marry foreigners? 

Mr. JENKINS of Ohio. I should like the gentleman to 
know that I have fought against those things long before he 
became a Member of this House. Several years ago a law 
was passed for the benefit of one of those princesses who 
was not deserving. Together with Judge Box, of Texas, I 
put up a memorable fight against that bill. I have stood 
up against all laws of that kind, and have been responsible 
for keeping this bill from passing on several occasions. 

Mr. McFARLANE. Will the gentleman yield? 

Mr. JENKINS of Ohio. I yield to the gentleman from 
Texas. 

Mr. McFARLANE. Why should we approve some measure 
when we are not sure of the measure we are approving? 
Does not the gentleman think we better pass it over and have 
the measure studied rather carefully to see what we are 
doing? 

Mr. JENKINS of Ohio. If the gentleman can do that by 
unanimous consent, yes; but it is too late now. 

Mr. McFARLANE. We can vote down the amendment. 

{Here the gavel fell.) 

The SPEAKER pro tempore. The question is on the 
amendment offered by the gentleman from California [Mr. 
GEARHART]. 

The amendment was rejected. 

Mr. McFARLANE. Mr. Speaker, I move to recommit the 
bill to the Committee on Immigration and Naturalization. 

The SPEAKER protempore. The gentleman offers a pref- 
erential motion. The gentleman from Texas moves that the 
bill be recommitted to the Committee on Immigration and 
Naturalization. 

The question was taken; and on a division (demanded by 
Mr. McFartang and Mr. GearHartT) there were—ayes 52, 
noes 12. 

Mr. LESINSKI. Mr. Speaker, I object to the vote on the 
ground there is not a quorum present. 

The SPEAKER pro tempore. Evidently there is not a 
quorum present. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify the absent Members, and the 
Clerk will call the roll. 

The question was taken; and there were—yeas 142, nays 
148, and not voting 141, as follows: 

[Roll No. 84] 
YEAS—142 


Allen 

Arends 

Arnold 
Ashbrook 
Bacon 

Barden 

Beam 
Binderup 
Blanton 
Buckler, Minn. 


Doxey 
Driver 
Edmiston 
Eicher 
Ekwall 
Engel 
Fernandez 
Fiesinger 
Focht 
Ford, Miss. 
Puller 


Gearhart 
Gifford 
Gilchrist 
Guyer 
Gwynne 
Haines 
Hancock, N. ¥. 
Hess 


Spence 
Starnes 


Steagall 
Sutphin 
Taber 
Tarver 


Taylor, Colo. 


Taylor, 8. CO. 
Terry 
Thomason 
Thompson 
Thurston 
Treadway 
Turner 
Turpin 
Vinson, Ey. 
Walter 
Warren 
Welch 
Werner 
Whelchel 
Williams 
Wolcott 
Wolverton 
Woodrum 
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Carpenter 
Casey 
Castellow 
Cavicchia 
Chapman 
Citron 

Cox 
Crosser, Ohio 
Cullen 
Cummings 
Darden 
Dear 
Dempsey 
Dingell 
Dockweliler 
Dorsey 
Driscoll 
Duffey, Ohio 
Duffy, N. Y. 
Dunn, Pa. 
Eagle 
Ellenbogen 
Evans 
Ferguson 
Fitzpatrick 
Fletcher 
Gehrmann 
Gillette 
Goodwin 
Granfield 
Gray, Ind. 
Gray, Pa. 


Adair 
Andrew, Mass. 
Bankhead 
Boehne 
Bolton 
Brennan 
Brooks 
Brown, Mich. 
Buchanan 
Buck 
Buckley, N. Y. 
Bulwinkle 
Caldwell 
Cannon, Wis. 
Carden 

Cary 

Celler 
Chandler 
Claiborne 
Clark, Idaho 
Cochran 
Coffee 

Cole, Md. 
Colmer 


Connery 
Cooper, Ohio 
Corning 
Crosby 
Cross, Tex. 
Crowe 


Greenway 
Greever 
Gregory 
Hart 

Healey 
Higgins, Mass, 
Hildebrandt 
Hill, Ala. 
Hobbs 

Hook 
Huddleston 
Hull 

Imhoff 
Jacobsen 
Jenckes, Ind, 
Kee 

Keller 
Kenney 
Kleberg 
Kloeb 
Kniffin 
Kopplemann 
Kramer 
Kvale 
Lemke 
Lesinski 
Lewis, Colo. 
Lewis, Md. 
Ludlow 
Lundeen 
McAndrews 
McCormack 


McLaughlin 
Martin, Mass. 
Maverick 
Mead 
Merritt, N. ¥. 
Mitchell, Tl. 
Monaghan 
Montague 
Moran 
Norton 
O'Connor 
Owen 
Palmisano 
Patterson 
Patton 
Pearson 
Peterson, Fila. 
Pittenger 
Quinn 
Ramsay 
Randolph 
Ransley 
Reed, Tl. 
Reilly 
Richards 
Robertson 
Robsion, Ky. 
Rogers, Mass. 
Rogers, N. H. 
Rogers, Okla. 
Russell 

Ryan 
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Dietrich 
Dirksen 
Doutrich 
Drewry 
Duncan 
Dunn, Miss. 
Eaton 
Eckert 
Englebright 
Faddis 
Parley 
Fenerty 
Fish 
Flannagan 
Ford, Calif. 
Prey 


Pulmer 
Gambrill 
Gasque 
Gassaway 
Gavagan 
Gildea 
Gingery 
Goldsborough 
Green 
Greenwood 
Griswold 
Halleck 
Hamlin 


Hancock, N.C. 


Harlan 
Harter 


Hartley 
Hennings 


Higgins, Conn. 


Holmes 
I 


Kahn 
Kennedy, Md. 
Kennedy, N. Y. 
Kerr 


Lambertson 
Lamneck 
Lanham 

Lee, Okla. 
Lehibach 
McGrath 
McGroarty 
McLeod 
McMillan 
McSwain 
Maas 
Mansfield 
Marcantonio 
Martin, Colo. 
Merritt, Conn. 
Montet 
Moritz 
Nichols 
O'Brien 
O'Connell 


So the motion to recommit was rejected. 
The Clerk announced the following pairs until further 


notice: 


Mrs. O’Day with Mr. Snell. 


BBRRRRRRRRREERRRERRERERRRERRRE 


Oliver with Mr. Plumley. 
Connery with Mr. McLeod. 

Cochran with Mr. Wadsworth. 
Boehne with Mr. Tobey. 
Buchanan with Mr. Andrew of Massachusetts. 
Lanham with Mr. Cooper of Ohio. 
McSwain with Mr. Fish. 
Bulwinkle with Mr. Crowther. 
Mansfield with Mr. Reece. 


Sumners of Texas with Mr. Penerty. 
Greenwood with Mr. Hartley. 
ich. 


goe 
Johnson, W. Va. 
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Sadowski 
Sanders, La. 
Sandlin 
Sauthoff® 
Schneider 
Schulte 
Secrest 
Shanley 
Sirovich 
Sisson 
Smith, Conn. 
Smith, W. Va. 
Stack 
Stubbs 
Sweeney 
Thom 
Tinkham 
Tolan 

Tonry 


Truax 
Utterback 
Vinson, Ga. 
Waligren 
Wearin 
Weaver 
Whittington 
Wilson, La. 
Wolfenden 
Woodruff 


Young 
Zimmerman 
Zioncheck 


Plumley 
Powers 
Rayburn 
Reece 


Richardson 
Robinson, Utah 
Rudd 

Sabath 
Schuetz 
Scott 
Scrugham 
Sears 

Seger 
Shannon 
Smith, Va. 
Snell 

Snyder 
Somers, N. Y. 
Stefan 
Stewart 
Sullivan 
Sumuners, Tex. 
Taylor, Tenn. 
Thomas 
Tobey 
Umstead 
Underwood 
Wadsworth 
West 

White 
Wigglesworth 
Wilcox 
Wilson, Pa. 
Withrow 
Wood 
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. Bankhead with Mr. Powers. 

. Schuetz with Mr. Lambertson. 

. Somers of New York with Mr. Seger. 

. Underwood with Mr. Marcantonio. 

. West with Mrs. Kahn. 
. Wilcox with Mr. Higgins of Connecticut. 
. Wood with Mr. Eckert. 

. Kerr with Mr. Rudd. 

. Dietrich with Mr. O'Malley. 

. Crowe with Mr. Pfeifer. 

. Daly with Mr. Lamneck. 

. Buck with Mr. Adair. 

. McGrath with Mr. Brennan. 

. Brooks with Mr. Buckley of New York. 

. Moritz with Mr. Brown of Michigan. 

. Celler with Mr. McGroarty. 

. Caldwell with Mr. O’Brien. 

. Nichols with Mr. Carden. 

. Cary with Mr. O'Leary. 

. O'Connell with Mr. Chandler. 

. Cole of Maryland with Mr. Delaney. 

. Dickstein with Mr. Scrugham. 

. Faddis with Mr. Robinson of Utah. 

. Duncan with Mr. Farley. 

. Gassaway with Mr. Snyder. 

. Sullivan with Mr. Gambrill. 

. Gasque with Mr. Frey. 

. Green with Mr. Hennings. 

. Young with Mr. White. 

. Kennedy of New York with Mr. Harlan. 
. Gildea with Mr. Hamlin. 

. Umstead with Mr. Kennedy of Maryland. 
. Igoe with Mr. Hancock of North Carolina. 

Mr. Scuutte, Mr. Buanp, Mr. Durry of New York, Mr. 
Wooprum, Mr. Drisco.tt, and Mr. Gray of Indiana changed 
their votes from “ aye ” to “ no.” 

Mr. BLANTON changed his vote from “ present ” to “ aye.” 

Mr. PEARSON changed his vote from “ present ” to “ no.” 

The result of the vote was announced as above recorded. 

The doors were opened. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 


sider was laid on the table. 
PRELIMINARY EXAMINATION OF CERTAIN RIVERS IN TILLAMOOK 
COUNTY, OREG. 

The Clerk called the next bill, H. R. 4077, authorizing a 
preliminary examination of the Nehalem, Miami, Kilchis, 
Wilson, Trask, and Tillamook Rivers, in Tillamook County, 
Oreg., with a view to the controlling of floods. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous con- 
sent that this bill and the similar bills, Calendar Nos. 50, 51, 
52, 53, 54, and 55, be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent that the bills on the calendar num- 
bered from 49 to 55, inclusive, be passed over without preju- 
dice. Is there objection? 

There was no objection. 


ADDITIONAL CIRCUIT JUDGE FOR THE NINTH JUDICIAL CIRCUIT 


The Clerk called the next bill, H. R. 5917, to appoint an 
additional circuit judge for the ninth judicial circuit. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 

Mr. ZIONCHECK. Mr. Speaker, I object to that request. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. McFARLANE and Mr. TRUAX objected. 

There being no further objection, the Clerk read the bill, 
as follows: 

Be it enacted, etc., That the President be, and he is hereby, au- 
thorized to appoint, by and with the consent of the Senate, an 
additional circuit judge for the ninth judicial circuit. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

ONE HUNDRED AND FIFTIETH ANNIVERSARY OF THE ADOPTION OF 
THE ORDINANCE OF 1787 AND THE SETTLEMENT OF THE NORTH- 
WEST TERRITORY 
The Clerk called the next resolution, House Joint Resolu- 

tion 208, to provide for the observance and celebration of 

the one hundred and fiftieth anniversary of the adoption 
of the Ordinance of 1787 and the settlement of the North- 
west Territory. 
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Mr. TRUAX. Mr. Speaker, reserving the right to object, 
and I shall not object, I have an amendment to offer which 
has been agreed to by the author of the bill, my colleague, 
the gentleman from Ohio [Mr. Secrest]. 

Mr. ZIONCHECK and Mr. JENKINS of Ohio reserved the 
right to object. 

Mr. ZIONCHECK. Mr. Speaker, reserving the right to 
object, I would like to know what the amendment is. 

Mr. TRUAX. Let the clerk read it. 

Mr. ZIONCHECK. No; I should like to know what the 
amendment is. 


The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. JENKINS of Ohio. Mr. Speaker, I withdraw my 
ae pe of objection. I am not against the bill, I am 
or it. 

Mr. ZIONCHECK. Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The Clerk read the joint resolution, as follows: 


Whereas the famous ordinance known as the “Ordinance of 
1787”, adopted by the Federal Congress for the government of the 
territory now embracing the States of Ohio, Indiana, Michigan, 
Illinois, Wisconsin, and part of Minnesota, and then known as 
the “Northwest Territory”, was so far-reaching in its effects, 
making such a complete change in the method of governing new 
communities formed by colonization, that it will always rank as 
one of the greatest civil documents of all time; and 

Whereas the settlement of, and establishment of government in, 
the Northwest Territory in 1788 marked the beginning of the 
resistless march of the people of the United States from the east- 
ern seaboard to the Pacific Ocean; and 

Whereas the adoption of the Ordinance of 1787 followed by the 
settlement of the Northwest Territory under the system of govern- 
ment provided by such ordinance vitally shaped and determined 
the pattern of development of our Nation, its ideals, its Constitu- 
tion, and its government; and 

Whereas there is an indicative analogy between the national 
problems of 150 years ago and those of the present day, making 
the study of the accomplishments of those early days of value to 
our people today; and 

Whereas the one hundred and fiftieth anniversary of these two 
great focal events in American history occurs in 1937 and 1938: 
Therefore be it 

Resolved, etc., That there is hereby established a commission to 
be known as the “ Northwest Territory Celebration Commission ” 
(hereinafter referred to as the “ Commission”) and to be com- 
posed of 17 commissioners, as follows: The President of the 
United States; 2 Members of the Senate, 1 from each of the two 
major parties, to be appointed by the President of the Senate; 2 
Members of the House of Representatives, 1 from each of the two 
major parties, to be appointed by the Speaker of the House of 
Representatives; the regent of the State chapter of the Daughters 
of the American Revolution of each of the 6 States formed from 
the Northwest Territory, namely, Ohio, Indiana, Michigan, Illi- 
nois, Wisconsin, and Minnesota; and 6 individuals from private 
life, to be appointed by the President of the United States. The 
commissioners shall serve without compensation and shall select 
a chairman from among their number. 

Sec. 2. It shall be the duty of the Commission to prepare and 
carry out a comprehensive plan for the observance and celebration 
of the one hundred and fiftieth anniversary of the adoption of 
the Ordinance of 1787 and the settlement of the Northwest Terri- 
tory. In the preparation of such plan, the Commission shall co- 
operate, insofar as is possible, with the several States and particu- 
larly with the States of Ohio, Indiana, Michigan, Illinois, Wis- 
consin, and Minnesota, and shall take such steps as may be neces- 
sary in the coordination and correlation of plans prepared by 
State commissions, by agencies appointed by the Governors of 
the several States, and by representative civic organizations. 

Sec. 3. (a) Without regard to the civil-service laws or the 
Classification Act of 1923, as amended, the Commission is author- 
ized to appoint and prescribe the duties and fix the compensation 
of a director and such other employees as are necessary in the 
execution of its functions. 

(b) The Commission may make such expenditures (including 
expenditures for rent and personal services at the seat of Gov- 
ernment and elsewhere, for office supplies, periodicals, and books 
o’ reference, and for printing and binding) as may be necessary 
in the execution of the functions of the Commission. All ex- 
penditures of the Commission, including necessary traveling ex- 
penses and subsistence expenses (not in excess of $5 per day) 
incurred by the commissioners while absent from their places of 
residence upon the business of the Commission, and by the em- 
ployees of the Commission while away from their designated posts 
of duty upon the business of the Commission, shall be allowed 
and paid upon the presentation of itemized vouchers therefor 
approved by the chairman of the Commission. 

(c) The Commission shall cease to exist within 180 days after 
the date of the expiration of the celebration. 

Sec. 4. There is authorized to be appropriated the sum of 
$100,000, or so much thereof as may be necessary to carry out the 
purposes of this joint resolution. 
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With the following committee amendments: 


On page 2, line 15, strike out the word “six” and insert in lieu 
thereof the word “ three.” 

On page 3, line 20, after the word “compensation”, insert in 
parentheses “ not to exceed $5,000 per annum.” 

On page 3, beginning in line 24, strike out all of lines 24 and 
25 and lines 1, 2, and 3, on page 4, and insert in lieu thereof the 
words “as are necessary to carry out the intent and purposes of 
this resolution.” 

On page 4, line 5, after the word “including”, insert the word 
“e all.” 

On page 4, line 6, after the word “expenses”, strike out the 
remainder of the paragraph. 

On page 4, line 14, after the word “ within”, strike out the words 
“one hundred and eighty days” and insert in lieu thereof the 
words “six months.” 

The committee amendments were agreed to. 

Mr. TRUAX. Mr. Speaker, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Truax: On page 4, after the word 
“commissioners”, in line 7, insert “ Provided, That $10,000 of 
the $75,000 herein authorized shall be expended in connection with 
the 1937 Ohio State Fair, Columbus, Ohio, for the p of pro- 
ducing, staging, and presenting an historical pageant depicting 
the establishment and settlement of the Northwest Territory in 
an appropriate manner, to be determined by the Northwest Ter- 
ritory Celebration Commission, cooperating with the director of 
agriculture of Ohio and the State Board of Agriculture of Ohio.” 

Mr. JENKINS of Ohio. Mr. Speaker, I rise in opposition 
to the amendment. My opposition is pro forma only. 

I am not opposed to the amendment, but I want to inquire 
whether this amendment is satisfactory to the author of the 
bill. 

Mr. SECREST. This amendment is satisfactory. I think 
everyone is familiar with the fact that the Federal Gov- 
ernment apportions so much to each State, and the States 
are passing bills of their own with reference to this matter, 
and if this amount which would come to Ohio is to be 
devoted to this purpose, it will be all right, and we can 
use part of the Ohio fund for some other purpose. 

Mr. JENKINS of Ohio. The bill provides for $75,000 to be 
used in the observance of the opening up of the Northwest 
Territory through the famous Ordinance of 1787, in which 
six or seven States will participate. 

Mr. SECREST. Yes. 

Mr. JENKINS of Ohio. And this $10,000 is to be used at 
the State Fair at Columbus, Ohio, to provide a great edu- 
cational and historical pageant in which all the States will 
participate, and this is agreeable to all the parties con- 
cerned? 

Mr. SECREST. Yes. 

Mr. WOLCOTT. I should like to ask the gentleman does 
this authorize $10,000 to pay the expenses of the Ohio State 
fair? 

Mr. SECREST. No; it is four the purpose of a pageant in 
connection with the Ohio State fair. 

Mr. WOLCOTT. Mr. Speaker, I think the purpose of this 
bill is to celebrate or commemorate the adoption of the Ordi- 
nance of 1787, in which several States are very much inter- 
ested. With the understanding that the whole sum is to be 
expended for the general celebration by States involved, 
none of the other States that were within the Northwest 
Territory have seen fit to isolate any part of the fund. I 
do not know why the State of Ohio has asked that a cer- 
tain portion be set aside for a particular celebration in that 
State. If that is done Michigan and Indiana and other 
States might be expected to advance some reason why they 
should have an allocation. 

Mr. SECREST. That would be satisfactory as far as I 
am concerned.. 

Mr. TRUAX. My colleague has explained the fact that 
each State is appropriating a definite amount of money to 
cooperate in this celebration. The State of Ohio has au- 
thorized $25,000 in addition to the State’s share in the Fed- 
eral appropriation. 

Now, the Ohio State fair is one of the leading fairs of 
the country, and it was thought that by taking this pageant 
in connection with this fair that it would be brought sharply 
to the attention of 300,000 people. 
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Mr. WOLCOTT. I presume that under the provisions of 
the act, the Commission has authority to provide for the 
distribution of the $100,000. In order to protect the integrity 
of that act, I am going to oppose this amendment to the 
best of my ability; because I do not want to create a situa- 
tion whereby other States that participate in this great 
celebration will be embarrassed by the fact a certain amount 
of money has been set aside for a particular State. 

Mr. JENKINS of Ohio. I agree with the gentleman from 
Michigan in the main. It was the intention of the author of 
the bill and those having charge to make this a celebration 
between the States. There has been some minor objection 
to the bill from the beginning. In order to satisfy the par- 
ticular Member who is objecting, it was thought best to 
placate him if the same could be done without doing violence 
to the purpose of the bill. This is one reason for the change 
that would call for a portion to be set aside for this pageant. 
It is my understanding that the State legislature is to appro- 
priate much more money than any other State. 

Mr. WOLCOTT. I fully appreciate that. I was not a 
party to the compromise. I took the bill as it was presented 
to us, and I did not object, because I thought it was mer- 
itorious. 

Mr. ZIONCHECK. Mr. Speaker, the State of Washington 
is not getting a dime out of this, and I call for the regular 
order. 

The SPEAKER pro tempore. The gentleman from Michi- 
gan (Mr. Wotcort] was recognized for 5 minutes in opposi- 
tion to the amendment. 

Mr. WOLCOTT. Mr. Speaker, I do not want to defeat the 
purposes of this bill by having a certain definite sum allocated 
to any State. I hope the States of Ohio and Michigan and 
Illinois and Indiana, and the other States which were part of 
the Northwest Territory, can get together under this com- 
mission and arrange for the celebration without having a 
commission say that it has to give Ohio $10,000 or Michigan 
$10,000, and for that reason I oppose the amendment. 

Mr. MICHENER. Mr. Speaker, I move to strike out the 
last word of the amendment. This is one of the bills with 
which the House is not generally familiar. All I know about 
it I have heard from the floor. I have not read all the bill, 
but I have read enough of the bill to know that it sets up 
another commission. It provides for a celebration and the 
spending of $100,000 of the people’s money in setting up a 
commission and celebrating a historic event at this time 
when, in my judgment, we could far better economize. To 
defeat the bill in no way reflects upon the merit of the occur- 
rence to be celebrated. We might do ourselves honor by cele- 
brating many historic events, but does the financial condition 
of the country and States warrant any but necessary expendi- 
tures at this time? 

Establishing of bureaus and commissions seems to be the 
popular pastime of Congress in recent months. This is just 
one more, and I am against it. 

Section 3 provides: 

Without regard to civil-service laws or the Ciassification Act of 
1923, as amended, the Commission is authorized to appoint and 
prescribe the duties and fix the compensation (not to exceed $5,000 
per annum) of a director and such other employees as may be 
necessary in the execution of its functions. 

The country is not asking for more commissions or more 
bureaus to be established outside of the civil service, where 
jobs may be created. I tell you, gentlemen, it is all wrong. 
Every bureau has a small beginning. I come from that sec-’ 
tion of the country which would participate in this celebra- 
tion, but I believe I state the sentiment of 95 percent of our 
people when I say that we are opposed to new commissions. 

The time is coming when the American people must become 
tax-conscious. We have to pay for these things. We can 
spend easily, but we cannot escape responsibility, because this 
is a celebration affecting one particular part of our country. 
When the country becomes tax-conscious we will stop this 
spending. Why not do it now before the tax load is too 
great? We are on the way, and economy now is the only 
thing that will prevent ruinous currency expansion or repudi- 
ation. I am surprised at the objector; the gentleman from 
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Michigan [Mr. Lestnsxz], is not interested in the taxpayers’ 
money at this time. I come from the same State that he 
does. This may affect us, but let us not be sectional. 

Mr. LESINSKI. I have not said anything at all. 

Mr. MICHENER. And it is time the gentleman did. He 
objects to other people’s bills. He should stand up and show 
his colors. 

Mr. LESINSKI. I shall object to every bill. 
gentleman like that? 

Mr. JENKINS of Ohio. 
inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. JENKINS of Ohio. Mr. Speaker, as I understand it, 
the parliamentary situation is this: There is no opposition to 
the immediate consideration of the bill. Certain committee 
amendments have been agreed to. 

The SPEAKER pro tempore. The gentleman is correct. 

Mr. JENKINS of Ohio. One amendment is now pending, 
which provides for $10,000 to be allocated to the State of 
Ohio. 

The SPEAKER pro tempore. That is correct. 

Mr. JENKINS of Ohio. Personally I would be glad to have 
the author of that amendment withdraw it and then the 
parliamentary situation would be that the bill is up for 
passage. 

The SPEAKER pro tempore. The Chair does not know 
whether amendments will be offered. An amendment has 
been offered by the gentleman from Ohio [Mr. Truax]. 

Mr. TRUAX. Mr. Speaker, I move to strike out the last 
two words. The gentleman from Michigan (Mr. MIcHENER] 
says that he favors economy. I wish he would stay on this 
floor at all times when this Consent Calendar is being con- 
sidered. I wish he would stay here when we are considering 
the Private Calendar. Then he himself could help to save 
the Government millions of dollars. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 

Mr. TRUAX. I refuse to yield now. 

Mr. MICHENER. For a correction. 

Mr. TRUAX. Mr. Speaker, the gentleman is opposed to 
this bill. Let me read to him what the Governor of his 
own State has to say about this project: 

The history of Michigan and of the Northwest Territory is for- 
ever closely linked. It seems to me that this proposal comes at 
a@ particularly appropriate time, for it ties in with the celebration 
of Michigan’s centennial. That celebration will close in 1937. If 
the North Territory plan goes through, it will have the happy 
effect of emphasizing to the rest of the United States how much 
is owing to Michigan for the leadership she provided in the early 
years. 


I quote that from a statement. by Governor Fitzgerald at 
Lansing, Mich., on May 4, 1935. 

Mr. MICHENER. Will the gentleman yield? 

Mr. TRUAX. Not now. The gentleman from Michigan 
objects to my amendment. He is opposed to centralizing 
power in any commission. So I take it my amendment is 
offered for that very purpose, to safeguard this govern- 
mental expenditure so that we may assure the taxpayers of 
this country that they are not asked to stomach a commis- 
sion or bureau with no knowledge whatsoever of this project, 
with no experience to guide them, but instead of that, we 
propose to take $10,000 of this $75,000 appropriation and 
have it expended by this Commission to be appointed by the 
Speaker of the House, the Vice President, and the President 
of the United States; that this Commission so appointed 
and duly qualified, shall cooperate with the Ohio State Board 
of Agriculture, a nonpartisan, nonpolitical board, and shall 
cooperate with the director of agriculture, appointed by 
the Governor of Ohio; so that we could be assured and as- 
sure those interested therein that at least $10,000 of this 
money will be expended properly, wisely, and sanely, and by 
those who have had years of experience in such matters. 

I know it is all well and good for a Member to get up 
here and say, “I am for economy; I am opposed to the 
further extension of bureaucracy and bureaucrats ”, as I am, 
but here is a project that has received the approval of many 


How does the 


Mr. Speaker, a parliamentary 
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hundreds of people interested, not only in Ohio but in six 
States, and they approve this amendment. 

I ask for its adoption. 

The SPEAKER pro tempore. The time of the gentleman 
from Ohio [Mr. Truax] has expired. 

Mr. HOFFMAN. Mr. Speaker, I rise in opposition to the 
amendment offered by the gentleman from Ohio. I do this 
for the purpose of getting information only. Did I under- 
stand the gentleman from Ohio [Mr. Jenxrns] to state that 
this amendment providing that Ohio shall be given $10,000 
was agreed to in order to obtain withdrawal of the objection 
of the other gentleman from Ohio [Mr. Truax] to the con- 
sideration of the bill? Am I correct? 


Mr. TRUAX. The gentleman is incorrect. 
Mr. HOFFMAN. 
Ohio [Mr. Truax]. 
Mr. TRUAX. I am telling the gentleman. 
Mr. HOFFMAN. Am I correct? 
I am sorry to have to admit the 


I am not asking the gentleman from 


Mr. JENKINS of Ohio. 
gentleman is about correct. 

Mr. HOFFMAN. Mr. Speaker, I yield back the balance of 
my time. 

Mr. WOLCOTT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WOLCOTT. I understood an amendment was pend- 
ing, upon which we would vote, and that the amendment 
would not be adopted by unanimous consent. Otherwise I 
would object. 

The SPEAKER pro tempore. The amendment is pend- 
ing. Without objection, the amendment will be agreed to. 

Mr. WOLCOTT. Well, Mr. Speaker, I object. 

The SPEAKER pro tempore. The question is on the 
amendment offered by the gentleman from Ohio. 

Mr. RABAUT. Mr. Speaker, I move to strike out the last 
four words. 

When Michigan’s rights are being questioned on this floor 
you may take it from me that she will always have those 
who raise their voices in her defense. If this resolution ap- 
plies to five States, as I read from the joint resolution that 
it does, I see no reason why $10,000 of the sum should be 
assigned to any individual State listed therein. Accord- 
ingly I would ask the Members of this House to pass the 
resolution in its present form and take no cognizance of 
the request of the gentleman from Ohio. It appears un- 
fair to me that special recognition should be given any one 
of the individual States. I feel that the Members of the 
House will agree in this respect. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The question is on the 
amendment offered by the gentleman from Ohio [Mr. 
Truax]. 

The amendment was rejected. 

Mr. SECREST. Mr. Speaker, I offer an amendment, 
which is at the Clerk’s desk. 

The Clerk read as follows: 

Amendment offered by Mr. Secrest: Page 2, line 6, strike out 
the word “seventeen ” and insert “ fourteen.” . 

The SPEAKER pro tempore. Without objection, the 
amendment will be agreed to. 

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob- 
ject, may I ask the gentleman what is the purpose of that 
amendment? , 

Mr. SECREST. That is to correct a typographical error. 

The amendment was agreed to. 

Mr. SECREST. Mr. Speaker, I offer a further amend- 
ment, which is at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Secrest: Page 4, line 18, strike out 
“ $100,000 ” and insert in lieu thereof “ $75,000.” 

The SPEAKER pro tempore. Without objection, the 
amendment will be agreed to. 

Mr. MICHENER. Mr. Speaker, I desire to be heard in 
opposition to the amendment. 
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I do this to get information. How many of the States 
affected here have made State appropriations? 

Mr. SECREST. The State of Ohio has passed a bill, and 
it has been signed by the Governor, appropriating $25,000. 
Governor Fitzgerald, of Michigan, sent a special message to 
the legislature recommending $15,000, and issued a state- 
ment to the press, which is reprinted in the Detroit Free 
Press, saying there would be no doubt about Michigan’s 
participation. Governor Horner, of Illinois, recommended to 
the legislature an appropriation of $25,000. The Governor 
of Indiana, although the legislature had adjourned, made an 
arrangement with some of the leaders in both parties that an 
amount should be appropriated or used and taken from some 
other fund. I do not know the exact arrangement, but I 
think every State will participate. 

Mr. MICHENER. Asa matter of fact, the State of Illinois 
today is having trouble to get money to feed its starving peo- 
ple. As a matter of fact, in the State of Michigan we are 
having trouble to get money to run the Government, because 
the taxes are so high and the bottoms of the taxpayers’ 
pockets have been reached. The State of Ohio, it seems, 
is the only State in the Union which has as yet appro- 
priated this money. I thank God that Ohio has sufficient 
money and the taxpayers are willing to appropriate money 
for this purpose. 

So far as Michigan is concerned, I am sure that the legis- 
lature of the State has not, in these stringent times, appro- 
priated additional money for this purpose, and it is my 
belief that they will not. Coming from Michigan, I am go- 
ing to oppose the bill and think that I am representing a 
large proportion of the taxpayers of my State in taking this 
stand. I hope the whole thing will be voted down. 

Mr. BOILEAU. Mr. Speaker, will the gentleman yield? 

Mr. MICHENER. I yield. 

Mr. BOILEAU. The gentleman from Ohio a while ago 
suggested that the States of Ohio, Indiana, Illinois, and 
Michigan had taken some action. With the gentleman’s 
permission I would ask the gentleman from Ohio if he knows 
what, if anything, the State of Wisconsin has done. 

Mr. SECREST. I cannot tell the gentleman. 

Mr. Speaker, will the gentleman yield? 

Mr. MICHENER. I yield. 

Mr. SECREST. I wish to point out to the gentleman that 
this celebration is to take place in 1937, and I am sure we 
hope that at that time conditions will be somewhat different 
from what they are now. 

Mr. MICHENER. Let us live within our means and not 
upon our prospects. That has been our trouble in the past. 
We spend when it is easy to spend; we spend whenever we 
get the notion, when the urge is upon us; but we think too 
little of the pay day. If this Congress is subject to one criti- 
cism above all others it is that we are spending, just as the 
gentleman suggests, without thinking of the pay day that 
ultimately must come. 

The amount involved here is not very great. It is true 
that the Commissioners are to receive no salaries. At the 
same time they are to receive all expenses and subsistence 
while engaged in their duties as commissioners. I have 
heretofore stated that a director and such help as the com- 
mission thinks advisable are to be compensated, and all out 
of the Federal Treasury. You may say this is “kitchen 
economy ”, because we are dealing with $100,000 rather than 
$100,000,000. The time is not far distant when we must 
begin to practice “ kitchen economy.” Of course, it is diffi- 
cult to vote against these appropriations, especially when 
they affect our respective localities. I am fully mindful of 
what the Ordinance of 1787 means. It is always well to 
celebrate occasions of this kind. We cannot, however, finan- 
cially do the things we would like to do always, and my 
thought is that our people are more interested in recovery 
and regaining our normal economic status than they are in 
celebrating any ordinance or birthday. 

Of course, there is always some argument to show that 
an expenditure is economically sound. In Michigan we 
have a large tourist trade, as has been suggested. But I do 
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not believe that this commission will be of any value what- 
ever in bringing tourists to Michigan this year. 

Again, whenever the Federal Government appropriates 
sums like this we throw out bait to the State government. 
The State then ofttimes feels that it is getting something 
for nothing, and the State legislature makes appropriation 
out of the State taxpayers’ money. The result is that the 
State taxpayer only contributes a small part in the Federal 
appropriation, yet they must have an additional tax in the 
State because of the appropriation. 

This bill does not provide for any specific celebration. 
This commission will have its headquarters in Washington 
and will furnish literature and advice to those communities 
desiring to celebrate. Be it understood that this money 
which we are appropriating is to be expended largely in the 
headquarters of the commission. 

I know that this bill will pass this body, and I ask the 
Members to keep track of just what happens after the 
commission is set up and how the money is expended. I 
shall be greatly surprised if additional appropriations are 
not to be asked for in connection with this project. All 
these things have small beginnings. The George Washing- 
ton celebration had a small beginning but was a real proj- 
ect, and is still functioning. If we get together all the his- 
tory in connection with the current celebration, this will cost 
money. And if you believe that such effort will not be made, 
then I believe you are mistaken. In short, there is just one 
way to economize, and that is to stop creating new bureaus, 
commissions, and offices. The people cannot have every- 
thing they want under present economic conditions. 
devote our efforts to getting back on the track rather than 
creating more debts. 

The work of this commission will be advisory only. No 
specified celebration in Michigan, as in any other of the 
States, is provided for. This is not an exposition. We are 
setting up a board to tell us that we may celebrate if we 
desire, and that convenience is to cost $100,000. 

Mr. SECREST. Mr. Speaker, the idea for this celebration 
originated in the minds of a group of citizens in Marietta, 
Ohio, citizens who are justly proud of the fact that their 
city was the first to be settled in the vast territory of the 
old Northwest. Here was the cornerstone of westward ex- 
pansion. Here began the real growth of the Nation. Here 
was planted the outpost from which flew the American flag 
that had but recently led these same men in the long struggle 
for independence. The citizens of Marietta hope with all 
justice that the eyes of this Nation shall gaze upon their 
many historic shrines and the beautiful city that has now 
replaced the humble cabins of the city’s founders. 

Representing in Congress this historical city, I introduced 
this resolution providing for the celebration of the Ordinance 
of 1787 and the settlement of the Northwest Territory. No 
document in American history, except the Constitution itself, 
has done more to establish our democratic form of govern- 
ment and guarantee the preservation of those ideals upon 
which this Nation was founded and developed to its present 
greatness. 

The President of the United States, realizing the impor- 
tance of this ordinance in the growth of the Nation, imme- 
diately gave his hearty endorsement to this resolution. I 
wish at this point to read his public statement. 

THE WuItTe Hovsz, 
Washington, April 20, 1935. 
Hon. Grorce WuitTe, Chairman, 
: Marietta, Ohio. 

Dear Governor: I most heartily endorse the proposal that the 
one hundred and fiftieth anniversary of the adoption of the 
Ordinance of 1787 and of the settlement of the Northwest be 


celebrated by the joint observance of the Federal Government 
and of the various States concerned. 

Rich in the possession of the Declaration of Independence and 
of the Constitution, those documents which established and gave 
form to our National Government, we, as a people, have perhaps 
been less informed with respect to that third great charter—the 
Northwest Ordinance. I trust that this forthcoming anniversary 
will be seized as the opportune occasion to instill in American 
minds and hearts the cherished appreciation of the rank and 
honor that is the rightful due of the “ Great Ordinance.” 
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The principles therein embodied served as the highway, broad 
and safe, over which poured the westward march of our civiliza- 
tion. As the Constitution provided the Federal frame, so the 
“Great Ordinance” provided for the States to be born of your 
region, not only the basis of civil government, but a perpetual 
security of elemental rights. On this plan was the United States 
built; on the plan of this ordinance we have, State by State, filled 
in the geographic frame of our domain; and from it we have had 
no occasion to depart. 

I hope to see the most helpful cooperation, both on the part of 
the Federal Government and your historic States, in the com- 
memoration of an event so full of meaning both to our past 
development and to the principles of freedom and progress for 
which we must ever stand. 

Very truly yours, 
FRANKLIN D. ROOSEVELT. 

The Republican Governor of Michigan gave his whole- 
hearted endorsement to this project and recommended to the 
legislature of Michigan an appropriation sufficient to insure 
participation of his State in this great celebration. 

It has always been my great pleasure and fortune to 
count among my loyal friends thousands who are members 
of the Republican Party. I want to take this opportunity to 
express my appreciation and thanks to one who is a member 
of this Congress, Hon. Tuomas A. JENKINS. He has faith- 
fully supported my efforts in behalf of this resolution. I 
want, also, to thank the members of the Ohio delegation, 
both Democratic and Republican, every one of whom signed 
a petition heartily endorsing this resolution. 

I have letters of endorsement from every State Historical 
Society in the six States formed from the Northwest Terri- 
tory. The legislature of Ohio has appropriated $25,000 as 
QOhio’s contribution. The bill making this appropriation 
received every vote in the State senate regardless of political 
affiliation. The vote of the State representatives was 97 
to 7. 

I have a vast number of editorials and articles collected 
from newspapers in every section of the six States interested 
in this celebration. I shall not take the time of the House 
in reading these but without exception they are unanimous 
in praise of this resolution and the celebration for which it 
provides. 

As a former teacher of American history, I can see the 
effect this celebration will have in developing character, 
understanding, and love of country in the hearts and minds 
of more than 3,000,000 children who daily attend the schools 
in these six great States, 

The stories of our national heroes and the ideals for 
which they gave every ounce of their strength and even 
their lives have inspired you to greater effort in behalf of 
your constituents, just as they have inspired me. Out of 
this great celebratioa, I hope will grow in the minds of boys 
and girls a love of independence, a strength of character, 
and a desire to serve faithfully and honestly this Nation and 
its citizens. For those of us who are older, I hope it will 
serve to renew our faith and to stimulate our efforts to pro- 
tect from communism and radicalism every principle em- 
bodied in this great civil document passed by another Con- 
gress in the year of 1787. Let us glance briefly at the history 
of this ordinance and the principles embodied in it. 

For many years seven of the Original Thirteen States had 
made claim to all of the Northwest Territory between the 
Allegheny Mountains and the Mississippf River. Many dis- 
putes arose concerning those claims, and in 1780 the State 
of New York ceded her rights in this territory to the United 
States. The other States soon adopted the same policy. 

Naturally the question came before Congress as to what 
should be done with these newly acquired national lands, the 
first to come into the possession of the Federal Government. 
The question was debated for several years, although final 
disposition was not made of the matter until 1787. The 
Congress of the United States in that year held sessions in 
New York City. At the same time the Constitution was 
being drafted at a convention in Philadelphia. The eyes 
of the people were focused on the constitutional body. This 
permitted the Congress to deliberate in a manner almost 
wholly free from selfish State interests and petty jealousies. 

Already a considerable number of individuals had entered 
the Territory for exploratory purposes. A great group of 
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Revolutionary soldiers whose personal fortunes had been lost 
in the war made ready to enter the western lands as soon 
as a satisfactory government might be authorized by Con- 
gress. The Congress had found itself unable to pay the 
wages of many of these soldiers except in money which was 
depreciated to approximately 12 cents on the dollar. The 
soldiers urged that lands in the Northwest Territory be sold 
them, and that they be permitted to pay the purchase price 
with the depreciated currency by giving it to the Govern- 
ment at its face value. 

Not only were the veterans anxious to enter into the Ter- 
ritory but many Members of Congress felt that the country 
must be settled to protect it from Great Britain and Spain, 
neither country of which had truly recognized the territory 
as belonging to the United States. 

Washington, in his farewell orders to his soldiers, had 
cheered them with these words: 

The extensive and fertile region to the west will yield a most 
happy asylum to those who, fond of domestic enjoyment, are 
seeking for personal independence. 

As early as 1783, 285 officers of the Continental Army had 
petitioned Congress “ to mark out a tract of land in the West 
as a colony of the United States, in time to be admitted as 
one of the Confederated States of America.” This petition 
was really the foundation of the “ Ohio Company of Asso- 
ciation” organized in the “Bunch of Grapes” in Boston, 
March 3, 1786. The directors of this company sent Gen. 
S. H. Parsons, of Middieton, Conn., to negotiate the purchase 
of a tract of land from Congress. Parsons presented his 
memorial, which was referred to the committee, and re- 
turned home. His place was shortly taken by Dr. Cutler, of 
Ipswich, Mass., to whom goes much of the credit for securing 
the action of Congress in formulating a policy for the gov- 
ernment of the Northwest Territory. 

On July 13 the Ordinance of 1787 was passed by Congress. 
Next to the Constitution itself, which was finally finished a 
few weeks later, this ordinance stands out as the greatest 
civil document in American history. It not only formed 
the basis of government for the Northwest Territory, but for 
each succeeding territory that was acquired by the United 
States. It provided for a governor, legislative, and judiciary 
systems, and further established certain principles and rights 
which were to be forever guaranteed to the people. Among 
these was the declaration that “no person who demeans 
himself in a proper and orderly manner shall ever be mo- 
lested on account of his mode of worship or religious senti- 
ments in the said territory.” It guaranteed to the inhabi- 
tants the writ of habeas corpus, trial by jury, proportionate 
representation in the legislature, and the privilege of common 
law. 

Another article contains words that set forth a philosophy 
which alone is the chief cornerstone upon which democratic 
government rests. This article says: 

Religion, morality, and knowledge being necessary to good gov- 
ernment and the happiness of mankind, schools and the means of 
education shall forever be encouraged. 


To give full support to that part of the ordinance, it was 
provided that lot no. 16 in every township was to be dedi- 
cated to the support of public schools. The funds derived 
from the sale of these original school lands form the bulk 
of the public-school endowments of the five great States 
wholly formed from the old Northwest Territory. 

Not only did this ordinance furnish the basis of govern- 
ment for all new lands acquired by the United States but the 
wisdom of its provisions encouraged the settlement of this 
new land by men of courage and self-reliance. The prin- 
ciples enunciated in the Ordinance of 1787, together with 
the qualities of character possessed by the early settlers, 
might be presented with excellent effect on the morale of 
the Nation. 

_. Every effort has been made by local, State, and National 
Governments to administer to the physical needs of our 
people, and no one will say that I have not given my full 
time and strength during this time when the needs of our 
people are so great. Nevertheless, it is just as essential that 
we encourage and preserve the moral and spiritual life of 
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the Nation as it moves through the dark hours of bitter 
experience and depression. 

If communism is to be fought from our shores, we must 
forever keep alight the fires of patriotism in the hearts of 
our children. Every cent of this appropriation should be 
wisely spent for the purposes of increasing our appreciation 
and knowledge of those men and those events which made 
the growth of our Nation possible. 

Good government and the principles of good government 
should be made the ambition of every boy and girl and every 
adult in any democracy. The elements of courage, faith, 
self-reliance, and spiritual responsibility for ourselves and 
those who believe in us should be lifted from the hearts of 
the Nation’s heroes of the past and transplanted in the very 
souls of the youth and men of today. 

Those sacred milestones in our march to self-government 
and national power should be properly marked as the shrines 
for generations yet to come. If these ends are ever kept in 
mind, this celebration will repay the Nation many times by 
giving us for tomorrow’s battles greater inspiration, better 
character, and nobler government. Such addition to our 
intangible wealth must certainly appeal to farmer, laborer, 
and merchant alike. 

Mr. ZIONCHECK. Mr. Speaker, I offer an amendment to 
the amendment of the gentleman from Ohio, in view of the 
fact they are quarreling about money. 

The Clerk read as follows: 

Amendment offered by Mr. ZIONCHECK to the amendment offered 
by Mr. Secrest: Strike out “$75,000” and insert in lieu thereof 
“$50,000.” 

Mr. JENKINS of Ohio. Mr. Speaker, I rise in opposition 
to the amendment. 

Mr. Speaker, this bill is one that deserves dignified consid- 
eration. I fear that the gentleman from Michigan does not 
fully understand what it purports to do. It is a bill that 
does not need to excite or incite anybody’s prejudice. 
Rather it should incite his patriotism. Its purpose is to 
commemorate one of the greatest events in American history, 
an event next only to the Declaration of Independence. It 
is to commemorate the Ordinance of 1787 which stands out 
as one of the leading accomplishments, political and legis- 
lative, of the parliamentary governments of the world. It 
opened up the great Northwest Territory to settlement. Its 
preamble carried the greatest guaranty for liberty of action 
and freedom of conscience to that time ever pronounced. 
It laid down the principle that religion, morality, and edu- 
cation were necessary to good government and that they 
should forever be encouraged. 

The bill comes to us from probably the most conservative 
committee of the House, the Committee on the Library, 
which is always mindful of those things which will tend to 
spread and intensify Americanism. They favor this bill. 
They will be sorely disappointed if it is set aside, especially 
for anything but a good statesmanlike reason. 

The question involved is not that of the expenditure of 
money but of commemorating one of the greatest events in 
American history. Not to commemorate this great event fit- 
tingly would be a blot on the escutcheon of our great coun- 
try. Under the bill as drawn about $15,000 will go to each of 
the great States that were carved out of the Northwest 
Territory. The Northwest Territory ranks next to the Thir- 
teen Colonies in the importance of contributions to the 
greatness and glory of our Republic. 

We want to celebrate this anniversary in a fitting way 
and I appeal to my colleagues to lay prejudice aside. If 
Michigan has not yet made her appropriation, we hope 
and believe she will. Ohio has done nobly. We have al- 
ready appropriated $25,000. We want this movement to be 
a great success and we want Michigan with us. We want 
Wisconsin with us, too. The first settlers came into Ohio 
in 1788. At Marietta in 1788 a small group of New Eng- 
landers who had formed themselves into an organization 
that they called the “ Ohio Co.” made the first white settle- 
ment in that whole new world and within a dozen years 
many thriving communities had been settled. From that 
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time on for 100 years the people streamed into the western 
country. And what kind of people were they? Not the 
tramp or the bum, but God’s finest people. The American 
pioneer—man and woman—have never been excelled. This 
movement kept up and people streamed into Ohio from the 
South, and from the East. From Connecticut, New York, 
Maine they came; and from Tennessee, Kentucky, and Vir- 
ginia—why, bless your life, the cream of the earth came 
into the Ohio Valley. Washington told them of the glories 
of that land beyond the Ohio River—the beautiful river. 
They settled up so fast that in 1803 Ohio became a State. 
The same class of people came to Michigan and to Indiana 
and to all the other States. Why, certainly we ought to 
celebrate this great event with dignity. [Applause.] 

Mr. MONTAGUE. Mr. Speaker, will the gentleman yield? 

Mr. JENKINS of Ohio. It is a pleasure to yield to one 
of the most distinguished men in America, a former Gov- 
ernor of the great State of Virginia, Mr. MonracvE. 
[Applause.] 

Mr. MONTAGUE. Mr. Speaker, I am very much inter- 
ested in the gentleman’s observation. I wonder if the great 
subject about which this commemoration is to take place 
recalls to the minds of any who wrote the Ordinance of 
1787? 

Mr. KELLER. Yes; Jefferson. 

Mr. EKWALL. Mr. Speaker, will the gentleman yield? 

Mr. JENKINS of Ohio. I yield. 

Mr. EKWALL. As I understand the purport of the gen- 
tleman’s argument, he wants the people to come across 
again; am I right? 

Mr. JENKINS of Ohio. Yes. We want this great Gov- 
ernment never to fail to do its patriotic duty. The State 
of Ohio contributes liberally. We contribute more in pro- 
portion than we ask from the Government, and we do not 
ask for ourselves. We want to help the American people 
realize what religion, morality, and education will do toward 
establishing a nation. 

Mr. Speaker, will not the gentleman from Washington 
withdraw his amendment? 

Mr. ZIONCHECK. Mr. Speaker, the only reason I offered 
my amendment to the amendment was that the Members 
from the States interested were quarreling about the amount. 

Mr. WOLCOTT. Mr. Speaker, I hope the gentleman will 
withdraw his amendment. 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous con- 
sent to withdraw my amendment to the amendment. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Washington? 

There was no objection. 

Mr. WOLCOTT. Mr. Speaker, I move to strike out the last 
two words. 

Mr. Speaker, with all due respect to my good friend and 
colleague the gentleman from Michigan (Mr. MicHuener], I 
do not agree with him that the expenditure by the Federal 
Government of $100,000 to celebrate this great event is a 
waste of public money. May I remind the House that in the 
State of Michigan, next to the automobile industry, the tour- 
ist trade is the next largest industry. You people who have 
come up from the South, out from the East and the West, and 
down from the North, to see us have made this possible. 
The State of Michigan has on frequent occasions in years 
gone by—and we hope it will do the same thing again— 
appropriated at least $100,000 to two associations organized 
for the express purpose of selling Michigan to our friends 





outside the State. 


I am sure if they have not already done so, the Governor 
and the Legislature of the State of Michigan will appro- 
priate their proportionate amount to match this money to 
carry on this celebration. Fifteen thousand dollars is only 
too small an amount to be appropriated by any State for 
a celebration which means millions and millions of dollars to 
the State, looking at it from the commercial standpoint. It 
will bring to the Middle West money which has been denied 
us under other bills, which is needed so much out there for 
the rehabilitation of one of the richest sections of the United 
States. 
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Mr. KELLER. Will the gentleman yield? 

Mr. WOLCOTT. I yield to the gentleman from Illinois. 

Mr. KELLER. Is the gentleman aware of the fact that 
when this proposition was first made President Roosevelt 
suggested $200,000? 

Mr. WOLCOTT. I did not know that. 

Mr. KELLER. That is true, and that ought to have been 
the amount specified here. 

The SPEAKER pro tempore. The question is on the 
amendment offered by the gentleman from Ohio. 

The amendment was rejected. 

The bill was ordered to be engrossed and read a third 
time, and was read the third time. 
The SPEAKER pro tempore. 

passage of the bill. 

The question was taken; and on a division (demanded by 
Mr. MIcHENER) there were—ayes 80, noes 12. 

Mr. MICHENER. Mr. Speaker, I object to the vote on 
the ground there is not a quorum present. 

The SPEAKER pro tempore. Evidently there is not a 
quorum present. 

The Doorkeeper will close the doors, the Sergeant at 
Arms will notify the absent Members, and the Clerk will 
call the roll. 

The question was taken; and there were—yeas 219, nays 
35, not voting 177, as follows: 


[Roll No. 85] 


The question is on the 


Amlie 
Arnold 
Ashbrook 
Ayers 
Barden 
Beam 
Beiter 
Biermann 
Blackney 
Blanton 
Bloom 
Boileau 
Boland 
Boylan 
Brewster 
Brown, Ga. 
Buckbee 


Buckler, Minn. 


Burdick 
Burnham 
Cannon, Mo. 
Carlson 
Carmichael 
Cartwright 
Castellow 
Cavicchia 
Chapman 
Citron 
Claiborne 
Clark, N.C. 
Coffee 
Colden 
Cooley 
Cooper, Tenn. 
Costello 

Cox 

Cravens 
Crawford 
Cross, Tex. 
Crosser, Ohio 
Crowe 
Cummings 
Darrow 
Dear 

Deen 
Dempsey 
DeRouen 
Dockweller 
Dondero 
Dorsey 
Doxey 
Driscoll 
Driver 
Duffey, Ohio 
Duffy, N. Y. 


Andresen 
Bacon 
Binderup 

ter 
Christianson 
Church 
Cole, N. ¥. 
Dobbins 
Eicher 
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Duncan 
Dunn, Pa. 
Eagle 
Eckert 
Ellenbogen 
Engel 
Englebright 
Evans 
Farley 
Fernandez 
Fiesinger 
Fletcher 
Focht 
Ford, Calif. 
Gearhart 
Gehrmann 
Gifford 
Gillette 
Goodwin 
Granfield 
Gray, Ind. 
Gray, Pa. 
Greenway 
Greever 
Gregory 
Guyer 
Haines 


Hancock, N. Y. 


Healey 

Hess 
Hildebrandt 
Hill, Knute 


Hil, Samuel B. 


Hoeppel 

Hook 

Hull 

Imhoff 
Jacobsen 
Jenckes, Ind. 
Jenkins, Ohio 


Johnson, Okla. 


Johnson, Tex. 
Jones 

Kahn 

Kee 

Keller 
Kenney 

Kerr 

Kimball 
Kloeb 
Kniffin 
Kocialkowski 
Kvale 
Lambeth 
Larrabee 


Lea, Calif. 
Lemke 
Lesinski 
Lewis, Colo. 
Lord 

Luckey 
Lundeen 
McClellan 
McCormack 
McFarlane 
McGehee 
McLaughlin 
McLean 
McReynolds 
McSwain 
Mahon 
Maloney 
Mapes 
Marshall 
Martin, Colo. 
Martin, Mass. 
Mason 
Massingale 
Maverick 
Meeks 
Merritt, N. Y. 
Miller 
Mitchell, Tl. 
Monaghan 
Moran 

Mott 
Murdock 
Nelson 
Norton 
O'Connor 
O'Neal 

Owen 
Parsons 
Patman 
Patton 
Peterson, Fla. 
Peterson, Ga. 
Pierce 
Pittenger 
Polk 

Powers 
Quinn 
Rabaut 


Ra 
Rankin 
Ransley 
Reed, Il. 
Reilly 
Richards 
Robertson 


NAYS—35 


Ekwall 
Ford, Miss. 
Gilchrist 
Gwynne 
Halleck 
Hill, Ala. 
Hobbs 
Hoffman 
Hope 


Houston 
Huddleston 
Ludlow 


Millard 


Mitcheli, Tenn. 


Montague 
Patterson 
Pearson 


Robsion, Ky. 
Rogers, Mass. 
Rogers, N. H. 
Rogers, Okla. 
Romjue 
Ryan 
Sadowski 
Sanders, La. 
Sanders, Tex. 
Sandlin 
Schaefer 
Schulte 
Secrest 


Shanley 
Sisson 
Smith, Conn. 
Smith, Va. 
Smith, Wash. 


Smith, W. Va. 


South 
Spence 
Starnes 
Stubbs 
Sutphin 
Sweeney 
Tarver 
Taylor, Colo. 
Terry 
Thom 
Thomason 
Tinkham 
Tolan 
Tonry 
Truax 
Turpin 
Utterback 
Vinson, Ga. 
Vinson, Ky. 
Waligren 
Walter 
Warren 
Wearin 
Weaver 
Welch 
Werner 
Whelchel 
White 
Whittington 
Williams 
Wilson, La. 
Wolcott 
Wood 
Zimmerman 
Zioncheck 


Rich 
Sauthoff 
Short 
Taber 


Taylor, S.C. 
Thurston 


Turner 


Adair 
Alien 


Buckley, N. Y. 


Bulwinkle 
Burch 
Caldwell 
Cannon, Wis. 
Carden 
Carter 

Cary 

Casey 

Celler 
Chandler 
Clark, Idaho 
Cochran 
Cole, Md. 
Collins 
Colmer 
Connery 
Cooper, Ohio 


Dickstein 
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Dies 
Dietrich 
Dingell 
Dirksen 
Disney 
Ditter 
Doughton 
Doutrich 
Drewry 
Dunn, Miss. 
Eaton 
Edmiston 
Faddis 
Fenerty 
Ferguson 
Fish 


Pitzpatrick 
Plannagan 
Frey 

Fuller 
Fulmer 
Gambrili 
Gasque 
Gassaway 


. Gavagan 


Gildea 
Gingery 
Goldsborough 
Green 
Greenwood 
Griswold 
Hamlin 
Hancock, N.C. 
Harlan 

Hart 

Harter 

Hartley 
Hennings 
Higgins, Conn. 
Higgins, Mass. 
Hollister 
Holmes 


Igoe 
Johnson, W. Va. 
Kelly 


So the bill was passed. 


The Clerk announced the following pairs: 


Additional general pairs: 


Mr. Doughton with Mr. Ditter. 
Mr. Puller with Mr. Kinzer. 


Mr. Kleberg with Mr. Woodruff. 


Mr. Steagall with Mr. Culkin. 
Mr. Woodrum with Mr. Wolverton. 
Mr. Mead with Mr. Reed of New York. 


Mr. Fitzpatrick with Mr. Carter. 
Mr. Disney with Mr. Bacharach. 
. Cullen with Mr. Knutson. 
. Burch with Mr. Wolfenden. 
Darden with Mr. Fish. 

. Kelly with Mr. Hollister. 

. Bland with Mr. Andrews of New York. 
Lewis of Maryland with Mr. Collins. 
.Bankhead with Mr. Arends. 

. McAndrews with Mr. Lehlbach. 
Brunner with Mr. Allen. 
May with Mr. Schneider. 
Parks with Mr. Scott. 
Duncan with Mr. Rudd. 
Bell with Mr. Dingell. 
.Edmiston with Mr. Harter. 
Ramsay with Mr. McKeough. 
Stack with Mr. Young. 
Lloyd with Mr. Sirovich. 
Thompson with Mr. Russell. 
Colmer with Mr. Gingery. 
Higgins of Massachusetts with Mr. Berlin. 
Randolph with Mr. Hart. 
Cannon of Wisconsin with Mr. Ferguson. 
Lee of Oklahoma with Mr. Casey. 

Crosby with Mr. Palmisano. 

Lucas with Mr. Peyser. 


RERGRERERE: REEEEREEREEEEE 


Kennedy, Md. 


Kennedy, N. Y. 


Kinzer 
Kleberg 
Knutson 
Kopplemann 
r 
Lambertson 
Lamneck 
Lanham 
Lee, Okla. 
Leh! bach 
Lewis, Md. 
Lloyd 
Lucas 
McAndrews 
McGrath 
McGroarty 
McKeough 
McLeod 
McMillan 
Maas 
Mansfield 
Marcantonio 
May 
Mead 
Merritt, Conn. 
Montet 
Moritz 
Nichols 
O’Brien 
O’Connell 
O'Day 
O'Leary 
Oliver 
O’Malley 
Palmisano 
Parks 
Perkins 
Pettengili 
Peyser 
Pfeifer 
Plumley 
Ramsay 
Randolph 
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Rayburn 
Reece 

Reed, N. Y. 
Richardson 
Robinson, Utah 
Rudd 

Russell 
Sabath 
Schneider 
Schuetz 
Scott 
Scrugham 
Sears 

Seger 
Shannon 
Sirovich 
Snell 

Snyder 
Somers, N. Y. 
Stack 
Steagall 
Stefan 
Stewart 
Sullivan 
Sumners, Tex. 
Taylor, Tenn. 
Thomas 


Wadsworth 
West 
Wigglesworth 
Wilcox 
Wilson, Pa. 
Withrow 
Wolfenden 
Wolverton 
Woodruff 
Woodrum 
Young 


The result of the vote was announced as above recorded. 

The doors were opened. 

A motion to reconsider was laid on the table. 

WHITE SWAN SCHOOL DISTRICT 88, WASHINGTON 

The Clerk called the next bill, H. R. 4297, to provide funds 
for cooperation with White Swan School District No. 88, 
Yakima County, Wash., for extension of public-school build- 
ings to be available for Indian children of the Yakima Res- 


ervation. 


The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent that 
the bill (S. 1535) may be substituted for the House bill. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There being no o),jection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, from any moneys in the Treasury not otherwise appro- 
priated, the sum of $50,000 for the purpose of cooperating with 
White Swan School District No. 88, Yakima County, Wash., for 
extension and improvement of public-school buildings: Provided, 
That the expenditure of any moneys so appropriated shall be sub- 
ject to the condition that the schools maintained by said district 
shall be available to all Indian children of the district on the 
same terms, except as to payment of tuition, as other children of 
said school district: Provided further, That such expenditures 
shall be subject to such further conditions as may be prescribed 
by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 4297) was laid on the table. 


PUBLIC SCHOOL BOARD, POPLAR, MONT. 


The Clerk called the next bill, H. R. 5207, for expenditure 
of funds for cooperation with the public-school board at 
Poplar, Mont., in the construction or improvement of public- 
school building to be available to Indian children of the 
Fort Peck Indian Reservation, Mont. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent to 
substitute the bill S. 1528 for the House bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated from any moneys in the Treasury not otherwise appro- 
priated the sum of $25,000 for the purpose of cooperating with the 
public-school board of district no. 9, town of Poplar, Mont.: Pro- 
vided, That the expenditure of any money so authorized shall be 
subject to the express conditions that the school maintained by 
the said school district in the said building shall be available to 
all Indian children of Fort Peck Indian Reservation, Mont., on the 
same terms, except as to payment of tuition, as other children of 
said school district and that accommodations in said enlarged 
building to the extent of one-half its capacity shall be available 
for Indian children from the Fort Peck Reservation: Provided fur- 


ther, That such expenditures shall be subject to such further con- 
ditions as may be prescribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 5207) was laid on the tzble. 


SCHOOL BOARD, BROCKTON, MONT. 


The Clerk called the next bill, H. R. 5209, to provide funds 
for cooperation with the school board at Brockton, Mont., in 
the extension of the public-school building at that place to 
be available to Indian children of the Fort Peck Indian 
Reservation. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent that 
the bill S. 1526 may be substituted for the House bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There being no objection, the Clerk read the Senate bill, as 
follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $40,000 for the purpose of cooperating with the 
public-school board of district no. 55, town of Brockton, and 
county of Roosevelt, Mont., for the extension and betterment of 
the public-school building at Brockton, Mont.: Provided, That the 
expenditure of any money so appropriated shall be subject to the 
express conditions that the school maintained by the said school 
district in the said building shall be available to all Indian chil- 
dren of the Fort Peck Indian Reservation, Mont., on the same 
terms, except as to payment of tuition, as other children of said 
school district, and that accommodations in said enlarged building 
to the extent of one-half its capacity shall be available for Indian 
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children from the Fort Peck Reservation: Provided further, That 
such expenditures shall be subject to such further conditions as 
may be prescribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 5209) was laid on the table. 

SCHOOL DISTRICT NO. 17—H, BIG HORN COUNTY, MONT. 


The Clerk called the next bill, H. R. 5210, to provide funds 
for cooperation with school district no. 17-H, Big Horn 
County, Mont., for extension of public-school buildings, to 
be available to Indian children. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, from any moneys in the Treasury not otherwise appro- 
priated, the sum of $158,000 for the purpose of cooperating with 
School District No. 17-H, Big Horn County, Mont., for the exten- 
sion and improvement of public-school buildings at Hardin and 
at Crow Agency: Provided, That the expenditure of any moneys 
so appropriated shall be subject to the condition that the schools 
maintained by said district shall be available to all Indian chil- 
dren of the school district on the same terms, except as to payment 
of tuition, as other children of the school district: Provided fur- 
ther, That such expenditure shall be subject to such further con- 
ditions as may be prescribed by the Secretary of the Interior. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

PUBLIC HIGH SCHOOL, FRAZER, MONT. 

The Clerk called the next bill, H. R. 5212, to authorize ap- 
propriations for the completion of the public high school 
at Frazer, Mont. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent that 
the bill S. 1530 may be substituted for the House bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That there is hereby authorized, out of any 
funds in the Treasury not otherwise appropriated, the sum of 
$25,000 for the completion of the public high school at Frazer, 
Mont., and for necessary equipment in connection therewith for 
manual, laboratory, and other lines of training. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 5212) was laid on the table. 

SCHOOL DISTRICT NO. 27, BIG HORN COUNTY, MONT. 

The Clerk called the next bill, H. R. 5213, to provide 
funds for cooperation with school district no. 27, Big Horn 
County, Mont., for extension of public-school buildings to 
be available to Indian children. 

Mr. McFARLANE. Mr. Speaker, I reserve the right to 
object for the purpose of asking a question. I do not expect 
to object. The 15 bills we are now considering provide for 
the construction of school buildings to take care of Indian 
children, and, as I understand it, without the appropriations 
being made as provided in these bills, it would cost a consid- 
erably larger sum of money to take care of them otherwise, 






.would it not? 


Mr. AYERS. The statement from the Indian Bureau is 
that it would cost about three times as much. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, from any moneys in the Treasury not otherwise appropri- 
ated, the sum of $80,000 for the purpose of cooperating with School 
District No. 27, Big Horn County, Mont., for the extension and 
improvement of public-school buildings: Provided, That the ex- 
penditure of any money so appropriated shall be subject to the 
condition that the schools maintained by said district shall be 
available to all Indian children of the school district on the same 
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terms, except as to payment of tuition, as other children of said 
school district: Provided further, That such expenditures shall be 
subject to such further conditions as may be prescribed by the 
Secretary of the Interior. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


PUBLIC-SCHOOL BOARD AT WOLF POINT, MONT. 


The Clerk called the next bill, H. R. 5214, to provide 
fwads for cooperation with the public-school board at Woif 
Point, Mont., in the construction or improvement of a public- 
school building to be available to Indian children of the Fort 
Peck Indian Reservation, Mont. 

Is there objection to the present consid- 


The SPEAKER. 
eration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent that 
a similar bill (S. 1523) be substituted for the House bill. 

There being no objection, the Clerk read the Senate bill, as 
follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $50,000 for the purpose of cooperating with 
the public-school board of district no. 45, town of Wolf Point, 
county of Roosevelt, Mont., for construction, extension, and better- 
ment of the public high-school building at Wolf Point, Mont.: 
Provided, That the expenditure of any money so authorized shall 
be subject to the express conditions that the school maintained 
by the said district in the said building shall be available to all 
Indian children of Fort Peck Indian Reservation, Mont., on the 
same terms, except as to payment of tuition, as other children 
of said school district, and that accommodations in said enlarged 
building to the extent of one-half its capacity shall be available 
for Indian. children from the Fort Peck Reservation: Provided 
further, That such expenditures shall be subject to such further 
conditions as may be prescribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H. R. 5214) was laid on the table. 


HARLEM SCHOOL DISTRICT NO, 12, BLAINE COUNTY, MONT. 


The clerk called the next bill, H. R. 5216, to provide funds 
for cooperation with Harlem School District No. 12, Blaine 
County, Mont., for extension of public-school buildings and 
equipment to be available for Indian children. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, from any moneys in the Treasury not otherwise appro- 
priated, the sum of $15,000 for the purpose of cooperating with 
Harlem School District No. 12, Blaine County, Mont., for equip- 
ment, extension, and improvements of public high-school build- 
ings at Harlem, Mont.: Provided, That the expenditures of any 
moneys so appropriated shall be subject to the condition that 
the schools maintained by said district shall be available to all the 
Indian children of the district on the same terms, t as to 
payment of tuition, as other children of said school district: Pro- 
vided further, That such expenditures shall be subject to such 
further conditions as may be prescribed by the Secretary of the 
Interior. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

JOINT SCHOOL DISTRICT NO. 28, LAKE AND MISSOULA COUNTIES, 
MONT. 

The Clerk called the next bill, H. R. 5500, to provide 
funds for cooperation with joint school district no. 28, Lake 
and Missoula Counties, Mont., for extension of public-school 
buildings to be available to Indian children of the Flathead 
Indian Reservation. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent to 
substitute a similar Senate bill for the House bill. 

There being no objection, the Clerk read the Senate bill 
(S. 1525), as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appropri- 
ated, the sum of $100,000 for the purpose of cooperating with 
joint school district no. 28, Lake and Missoula Counties, Mont. 


RECORD—HOUSE May 24 


for the extension and improvement of public-school buildings, 
namely, at Arlee in the sum of $40,000, at Roman in the sum of 
$30,000, and at St. Ignatius in the sum of $30,000: Provided, That 
the expenditure of any money so appropriated shall be subject to 
the condition that the schools maintained by said district shail 
be available to all Indian children of the Flathead Indian Reserva- 
tion, Mont., on the same terms, except as to payment of tuition, as 
other children of said school district: Provided further, That such 
expenditures shall be subject to such further conditions as may be 
prescribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 5500) was laid on the table. 

SCHOOL BOARD AT MEDICINE LAKE, MONT. 


The Clerk called the next bill, H. R. 6315, to provide funds 
for cooperation with the school board at Medicine Lake, 
Mont., in construction of a public-school building to be 
available to Indian children of the village of Medicine Lake, 
Sheridan County, Mont. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That there is hereby authorized to be ap- 
propriated the sum of $25,000 for the purpose of cooperating with 
the public-school board of district no. 7, Sheridan County, Mont. 
for the construction, extension, and betterment of a public-school 
building at Medicine Lake, Mont.: Provided, That the expenditure 
of any money so appropriated shall be subject to the express 
conditions that the school maintained by the said school district 
in the said building shall be available to all Indian children of 
the village of Medicine Lake, Sheridan County, Mont., on the 
Same terms, except as to payment of tuition, as other children of 
said school district: And provided further, That such expenditures 
shall be subject to such further conditions as may be prescribed 
by the Secretary of the Interior. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

MARYSVILLE SCHOOL DISTRICT NO. 325, SNOHOMISH COUNTY, 

WASH. 

‘The Clerk called the next bill, H. R. 3999, to provide funds 
for cooperation with Marysville School District No. 325, 
Snohomish County, Wash., for extension of public-school 
buildings to be available for Indian children. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent to 
substitute a similar Senate bill (S. 1533) for the House bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, from any moneys in the Treasury not otherwise appro- 
priated, the sum of $38,000 for the purpose of cooperating with 
Marysville School District, No. 325, Snohomish County, Wash., for 
extension and improvements of school buildings: Provided, That 
the expenditure of any moneys so appropriated shall be subject 
to the condition that the schools maintained by said district 
shall be available to all the Indian children of the district on the 
same terms, except as to payment of tuition, as other children 
of said school district: Provided further, That such expenditures 
shali be subject to such further conditions as may be prescribed 
by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 3999) was laid on the table. 

SCHOOL DISTRICT NO. 23, POLSON, MONT. 


The Clerk called the bill (H. R. 5499) to provide funds for 
cooperation with school district no. 23, Polson, Mont., in the 
improvement and extension of school buildings to be avail- 
able to both Indian and white children. 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask that the bill S. 1524 be 
substituted. 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any moneys in the Treasury not otherwise appro- 
priated, the sum of $40,000 for the purpose of cooperating with 
school district no. 23, Polson, Mont., in the improvement and 
extension of public-school buildings: Provided, That the schools 
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maintained by the district shall be available to both Indian and 
white children without discrimination, except that tuition may 
be paid for Indian children attending in the discretion of the 
Secretary of the Interior: Provided further, That such expendi- 
tures shall be subject to such further conditions as may be 
prescribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider was 
laid on the table. 

A similar House bill was laid on the table. 


PUBLIC-SCHOOL DISTRICTS IN GLACIER COUNTY, MONT. 


The Clerk called the bill (H. R. 5215) to provide funds for 
cooperation with public-school districts in Glacier County, 
Mont., in the improvement and extension of school build- 
ings to be available to both Indian and white children. 

There being no objection, the bill S. 1522 was substituted, 
and the Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $100,000, of which $60,000 is to be used for the 
purpose of cooperating with school district no. 9 in Glacier 
County, Mont., in the improvement and extension of high-school 
buildings, and $40,000 to be used in the improvement and exten- 
sion of school buildings in other public-school districts in said 
Glacier County: Provided, That said schools shall be available to 
both white and Indian children without discrimination, except 
that tuition may be paid for Indian children attending in the 
discretion of the Secretary of the Interior: Provided further, That 
such expenditures shall be subject to such further conditions as 
may be prescribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill was laid on the table. 


PUBLIC-SCHOOL BUILDING, ROUND VALLEY RESERVATION, CALIF. 


The Clerk called the bill (H. R. 1395) to provide funds for 
cooperation with the public-school board at Covelo, Calif., in 
the construction of public-school buildings to be available to 
Indian children of the Round Valley Reservation, Calif. 

There being no objection, the bill S. 1536 was substituted 
for the House bill. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, from any funds in the Treasury not otherwise appropriated, 
the sum of $50,000 for the purpose of cooperating with the Round 
Valley Union High School District Board of School Trustees, town 
of Covelo, and county of Mendocino, Calif., for construction of a 
new public high-school plant at Covelo, Calif.: Provided, That the 
expenditure of any money so appropriated shall be subject to the 
express conditions that the school maintained by the said school 
district in the said building shall be available to all Indian children 
on the same terms, except as to payment of tuition, as other chil- 
dren of said school district: Provided further, That such expendi- 
tures shall be subject to such further conditions as may be pre- 
scribed by the Secretary of the Interior. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill was laid on the table. 

VOLUNTEER OFFICERS AND ENLISTED MEN WHO SERVED IN THE 
PHILIPPINE ISLANDS BEYOND THE PERIOD OF THEIR ENLIST- 
MENT 
The Clerk called the next bill on the Consent Calendar, 

H. R. 2024, for the relief of officers and soldiers of the volun- 

teer service of the United States mustered into service for the 

War with Spain and who were held in service in the Philip- 

pine Islands after the ratification of the treaty of peace, 

April 11, 1899. 

The SPEAKER. Is there objection? 

Mr. TRUAX. Reserving the right to object, this bill pro- 
poses to refund transportation to these officers, and goes 
back 37 years. It will affect about 10,000 Spanish War vet- 
erans. The Committee on Pensions has just reported favor- 
ably a bill known as the “Smith bill”, which will affect 
favorably 250,000 Spanish War veterans and require an 
annual appropriation by the Federal Government of around 
$50,000,000. 

We are very hopeful that this bill will be enacted into law 
and signed by the President. Pending the consideration of 
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that legislation, I ask unanimous consent that this bill be 
passed over without prejudice. 

Mr. CHRISTIANSON. Will the gentleman yield? 

Mr. TRUAX. Yes. 

Mr. CHRISTIANSON. Does not this bill cover an entirely 
different subject matter? The bill the gentleman alludes to 
is a pension bill, and this is for reimbursing the American 
soldier who served in the Philippines who did not receive his 
travel pay, while others received theirs. 

Mr. TRUAX. That is true, but the point I make is this. 
If we pass this bill now, requiring the additional expendi- 
ture of $5,000,000 or more, I believe it will prejudice this 
other bill becoming a law, because it is a question as to the 
additional expenditures involved in each year, if this bill 
becomes a law. Therefore I think that we should benefit 
jw greater number of soldiers, 250,000, as against the 10,000, 

rst. 

Mr. CHRISTIANSON. Mr. Speaker, I believe we should 
not prejudice the interest of particular soldiers affected by 
this bill, by waiting until the other bill comes before us for 
consideration. 

Mr. TRUAX. May I say to the gentleman that the ma- 
jority of the Spanish-American War veterans are for the 
pension bill first, and then they hope that this bill will be 
given consideration next. 

Mrs. KAHN. Mr. Speaker, will the gentleman yield? 

Mr. TRUAX. Yes. 

Mrs. KAHN. This claim is a claim due these soldiers. 
They did not get their travel pay because of a technicality. 
These men were in the Philippines. The men who were 
mustered out were given their travel pay. These men who 
stayed in the Philippines were not, owing to the fact that 
they should have been mustered out and sworn in again. 
It was negligence or an oversight. These men stayed in 
the Philippines and continued doing their duty there. 
This has nothing to do with pensions, it has nothing to do 
with the other bill. These men continued in the Philip- 


pines, doing their duty there at the request of their Govern- 
ment, but because of the technicality of mustering them out 
one minute and swearing them in the next they have been 
deprived of their travel pay. It is something that we have 


owed these men for years. It is a just and fair claim. I 
do not see why it should wait for another bill that affects 
an entirely different class and is something given to them 
for an entirely different reason. 

Mr. TRUAX. Mr. Speaker, I would say to the gentle- 
woman from California that I concur in what she has said, 
but there are also other debts and moral obligations to all 
of our soldiers, one of which is the payment of the bonus 
at the present time. 

Mrs. KAHN. I voted for the bonus but that has nothing 
to do with this. 

Mr. TRUAX. I believe that we should take care of 250,000 
veterans first instead of first taking care of only 10,000. 

Mrs. KAHN. Why not take care of 10,000 first and then 
take care of the rest later? 

Mr. WHITE. Mr. Speaker, this bill provides for the pay- 
ment of a direct obligation on the part of the United States 
to the veterans who remained in the Philippines. I definitely 
recall that as an inducement to reenlistment, those who 
stayed behind and reenlisted were promised that they would 
receive as a bonus for staying in the Philippines for another 
enlistment their travel pay. This bill provides for the pay- 
ment of that obligation and I hope the gentleman from Ohio 
will not object. 

Mr. TRUAX. I am not objecting. I ask that the bill be 
passed over without prejudice so that we can know more 
about the status of this pending pension measure. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

Mrs. KAHN. Mr. Speaker, I object. 

The SPEAKER. The question is, Is there objection to the 
consideration of the bill? 

Mr. TRUAX. Mr. Speaker, I object. 
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INDIAN CHILDREN IN QUEETS, JEPFERSON COUNTY, WASH. 


Mr. AYERS. Mr. Speaker, I ask unanimous consent for 
the consideration of Calendar No. 113, H. R. 6651, to provide 
funds for cooperation with the school board at Queets, 
Wash., in the construction of a public-school building to be 
available to Indian children in the village of Queets, Jeffer- 
son County, Wash. It is another one of those school bills, 
but is out of order on the calendar. I ask this, so that they 
may be considered together. 

The SPEAKER. The gentleman from Montana asks 
unanimous consent to consider Calendar No. 113 at the pres- 
ent time. Is there objection? 

Mr. ZIONCHECK. Mr. Speaker, I object. 

ADDITIONAL DISTRICT JUDGE, EASTERN DISTRICT OF VIRGINIA 


The Clerk called the bill (H. R. 1414) to provide for the 
appointment of an additional district judge for the eastern 
district of Virginia. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? This bill requires three objectors. 

Mr. McFARLANE. Mr. Speaker, I object. This is a bill 
creating another additional judge for the eastern district of 
Virginia. I know of Federal district judges in our State 
who are doing more work than some of the judges in other 
parts of the country, and we are more in need of a district 
judge down there. Under the circumstances I object. 

Mr. MAHON. Mr. Speaker, I object. 

Mr. TRUAX. Mr. Speaker, I object. 

Mr. MONTAGUE. Mr. Speaker, will the gentlemen re- 
serve their objections? 

Mr. McFARLANE. Yes. 

Mr. MAHON. Mr. Speaker, I reserve my objection. 

Mr. TRUAX. Mr. Speaker, I reserve my objection. 

Mr. MONTAGUE. Mr. Speaker, at this Iate hour in the 
day I fear that any explanation I might make would not 
change the views of these gentlemen. 

Mr. McFARLANE. I will be very glad to ask unanimous 
consent that the bill be passed over without prejudice, if it 
would convenience the gentleman. 

Mr. MONTAGUE. Mr. Speaker, I would appreciate that 
very much. 

Mr. McFARLANE. Mr. Speaker, I ask wnanimous con- 
sent that the bill be passed over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 

ADDITIONAL JUDGES, SOUTHERN DISTRICT OF NEW YORK 


The Clerk called the next bill, H. R. 7057, to provide for 
the appointment of 2 additional judges for the southern 
district of New York and I additional judge for the eastern 
district of New York. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. TRUAX, Mr. McFARLANE, and Mr. GRANFIELD 
objected. 

CLAIMS OF CHIPPEWA INDIANS OF MINNESOTA 


The Clerk called the next bill, H. R. 2049, to amend an 
act entitled “An act authorizing the Chippewa Indians of 
Minnesota to submit claims to the Court of Claims”, ap- 
proved May 14, 1926 (44 Stat. L. 555). 

The SPEAKER. Is there objection? 

Mr. McFARLANE, Mr. BACON, and Mr. TRUAX objected. 


COMMEMORATION OF BATTLE OF ACKIA, MISS. 


The Clerk called the next bill, H. R. 3003, to provide for 
the commemoration of the two hundredth anniversary of 
the Battle of Ackia, Miss., and the establishment of the 
Ackia Battleground National Monument, and for other 
purposes. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. ZIONCHECK. Reserving the right to object, it is my 
understanding that the author of this bill voluntarily re- 
duced the amount from $25,000 to $15,000. With that un- 
derstanding as to the amendment, I will have no objection. 

The SPEAKER. Is there objection te the present con- 
sideration of the bill? 
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There being no objection, the Clerk read as follows: 


Be it enacted, etc., That a national commission to be known as 
the “Ackia Battle Memorial Commission ” and which shall be com- 
posed of five commissioners to be appointed by the Secretary of 
the Interior, one member to represent the Chickasaw Indians and 
one the French-speaking people of the United States, be, and is 
hereby, authorized and established to in and recommend 
to said Secretary what lands should be acquired and administered 
as a national monument to be Known as the “Ackia Battle- 
ground National Monument”, and to prepare plans and programs 
for the commemoration m of the two bandredth anni- 
versary of the Battle of Ackia. 

Sec. 2. That the commissioners shall receive no compensation 
for their services but shall be paid their actual or necessary 
tra’ ineurred in the of their duties. 


veling expenses 

Sec. 3. That the Secretary of the Interior be, and he is hereby, 
authorized in his discretion to acquire, by purchase or by con- 
——— amd/or accept by donation 


in behalf of the United 

such lands, easements, and buildings as may be recom- 
mended by the said Ackia Battle Memorial Commission, and when 
title satisfactory to the Secretary of the Interior shall have been 
vested in the United States such area or areas shall be, upan 
proclamation of the President, established, dedicated, and set 
apart as a public monument for the benefit and enjoyment of 
the people and shall be known as the “Ackia Battleground Na- 
tional Monument”: Provided, That such area or areas shall in- 
a at least, the site of the Battle of Ackia and the Indian 

Sec. 4. That there is hereby authorized to be appropriated, out 
of moneys in the Treasury not otherwise appropriated, the sum 
= ee to conduct the memorial celebrgetion, erect a memorial 

e Chickasaw people, meet the expenses of the commission, 
and to carry out the provisions of this act. 

Sec. 5. The administration, protection, and de mt of the 
aforesaid national monument shall be exercised under the direc- 
tion of the Secretary of the Interior by the National Park Serv- 
ice, subject to the provisions of the act of August 25, 1916, en- 
titled ‘ ‘An act to establish a National Park Service, and for other 
purposes”, as amended. 


Mr. ZIONCHECK. Mr. Speaker, I offer an amendment, 
which is at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. ZioncHEeck: On page 2, line 25, 
strike out “$25,000” and fimsert in lieu thereof “$15,000.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and 
read a third time, was read the third time, and passed, and 
a motion to reconsider was laid on the table. 


APPROPRIATION FOR SIOUX INDIANS 


The Clerk ealled the next bill, H. R. 6771, to authorize an 
appropriation to carry out the provisions of the act of 
May 3, 1928 (45 Stat. L. 484). 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. BACON, Mr. COSTELLO, and Mr. TRUAX objected. 

Mr. WERNER. Will the gentlemen reserve their objec- 
tions? 

Mr. BACON. Mr. Speaker, the Chairman of the Com- 
mittee on Expenditures wishes to go into this bill in more 
detail. At his request I am going to object. It is not per- 
sonal with me, but he is entitled to look into it more closely. 
If the gentleman wishes to have it passed over, I will agree 
to that. 

Mr. WERNER. I would rather have the gentleman do 
that, but this bill merely provides for the payment of sums 
of money which were ordered audited by the Interior De- 
partment in the Seventy-first Congress. 

Mr. BACON. As I stated, the Chairman of the Committee 
on Expenditures desires a little more time to look into 
this question further. He is necessarily absent on account 
of illness. 

I ask unanimous consent, Mr. Speaker, that this bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York [Mr. Bacon]? 

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob- 
ject, I call the gentleman’s attention to the fact that Calen- 
dar No. 102 has exactly the same status. The author of that 
bill is now very busy in a session of the Committee on Ways 
and Means. In all fairness to him, I suggest that the gentle- 
man from New York make the same request with respect to 
that bill. 

Mr. BACON. But there were three objections to that bill. 
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The SPEAKER. Is there objection to the request of the 
gentleman from New York that this bill be passed over with- 
out prejudice? 

There was no objection. 

PUNISHMENT FOR ROBBING CUSTODIANS OF GOVERNMENT MONEYS 
OR PROPERTY 

The Clerk called the next bill, H. R. 5360, providing for 
punishment for the crime of robbing or attempting to rob 
custodians of Government moneys or property. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. WOLCOTT. Reserving the right to object—— 

Mr. LUCKEY. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Nebraska? 

Mr. WOLCOTT. Reserving the right to object, I would 
like to ask the gentleman if he does not think it would be 
advisable to recommit this bill to the committee? 

Mr. LUCKEY. The committee is working on that now. 

Mr. DOBBINS. Will the gentleman yield? 

Mr. WOLCOTT. I yield. 

Mr. DOBBINS. I do not believe that the recommittal of 
this bill would accomplish anything. It was rather thor- 
oughly considered. It did not merely receive perfunctory 
consideration. I think the language to which objection was 
made the previous day when this bill was considered, while 
it may be unusual language, it has been in the statute a 
great many years. Since the objection was made the other 
day I have taken up the matter with the legal adviser and 
with the inspection force of the Post Office Department. 
They feel it would be extremely dangerous to change the 
language of the statute as it is now. As to new language 
being incorporated in the act, I see no objection to changing 
it in the manner suggested by the gentieman from Michigan 
(Mr. Wotcott] at the last hearing of the Consent Calendar. 

Mr. WOLCOTT. I stated at that time that I thought it 


was a very poorly drafted bill, and I had hoped the commit- 


tee would redraft it and report it out. I do not insist upon 
my amendment so far as the penalty is concerned. I think 
it is a very bad way to leave legislation, making it mandatory 
upon a judge to give a particular sentence, and no more and 
no less. 

If the committee want it that way, however, I have no 
objection. I think, however, for the purpose of safeguard- 
ing the integrity of our work here the language on page 1 
should be amended. 

Mr. DOBBINS. The amendment the gentleman from 
Michigan has in mind is acceptable to the committee. 

Mr. WOLCOTT. Otherwise I have no objection to the 
bill. 

Mr. TRUAX. Mr. Speaker, will the gentleman yield? 

Mr. WOLCOTT. I yield. 

Mr. TRUAX. I ask the gentleman why we should pass 
any law placing a penalty of 25 years’ imprisonment on 
someone who attacks a postal employee? Why should we 
not make it apply also to the criminal, to the burglar who 
enters a person’s home? For instance, we have a law that 
makes life imprisonment mandatory for anyone who bur- 
glarizes a bank. 

Mr. WOLCOTT. Replying to the gentleman from Ohio, 
I doubt whether the Federal Government would have juris- 
diction to enact legislation making it a felony to enter a 
person’s home for the purpose of committing burglary or 
any other offense. This bill is confined to assaults on Fed- 
eral law-enforcement officers. For that reason, I have no 
objection to it. I do not want to see them federalize all 
the criminal laws of the States, and this bill does not do 
it; it merely amends existing law with respect to assault 
with intent to commit robbery. 

Mr. TRUAX. Does not the gentleman believe such a law 
would be a good thing to protect the homes of our citizens? 

Mr. WOLCOTT. It might be a good law, but I do not 
think it would be advisable for the Federal Government to 
pass such a law unless an interstate queston was involved; 
and I understand the Congress already has passed legisla- 
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tion making it a Federal offense for a fugitive from justice 
to cross a State line. I think that is as far as we should go. 

Mr. ZIONCHECK. Mr. Speaker, I demand the regular 
order. 

The SPEAKER. The regular order is, Is there objection 
to the request that the bill may be passed over without 
prejudice? 

Mr. DOBBINS. Mr. Speaker, I object. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

Mr. WOLCOTT. With the understanding that my amend- 
ment will be incorporated in the bill I withdraw my reser- 
vation of objection. 

Mr. TRUAX. Mr. Speaker, I object. 

Mr. DOBBINS. Mr. Speaker, will the gentleman withhold 
his objection for a moment? 

Mr. TRUAX. Yes. 

Mr. DOBBINS. Mr. Speaker, the gentleman from Ohio 
objects to the 25-year penalty provided in this bill. The 
penalty clause is not new legislation. If this bill is not passed, 
the statute will still contain the mandatory 25-year penalty. 

The only purpose of the pending bill is to extend the pro- 
tection of the present law to property of the United States in 
the custody of its postal officials, the same as it now extends 
that protection to mail matter in the custody of postal offi- 
cials. Aside from that, it makes no change in the law. It 
just includes property of the United States in addition to 
mail matter which is protected; and let me say there are 
many custodians of postal stations who have a great amount 
of money in their custody but little mail; for instance, in 
those substations where money orders are sold. If a bandit 
attacks those employees seeking that money, there is no way 
to prosecute the bandit under the present law, but if he is 
merely after a postal card or a letter he can be prosecuted. 

I think this makes a salutary change in the law. It is 
advocated by the Post Office Department and i* seems to 
me there ought to be no objection to it. 

Mr. TRUAX. Mr. Speaker, I will say to the gentleman 
from Illinois that I think we ought to have some salutary 
laws that will protect the Government and its property 
from the Wall Street bandits. 

Mr. DOBBINS. That might be proposed, Mr. Speaker, by 
way of an amendment and considered on its own merits. 

Mr. TRUAX. Will the gentleman offer that as an amend- 
ment? 

Mr. DOBBINS. I will keep still while the gentleman from 
Ohio offers it. 

Mr. TRUAX. Mr. Speaker, I want to offer that amend- 
ment at the next session, and, therefore, I object. 


TLINGIT AND HAIDA INDIANS OF ALASKA 


The Clerk called the next bill, H. R. 2756, authorizing the 
Tlingit and Haida Indians of Alaska to bring suit in the 
United States Court of Claims, and conferring jurisdiction 
upon said court to hear, examine, adjudicate, and enter 
judgment upon any and all claims which said Indians may 
have, or claim to have, against the United States, and for 
other purposes. 

The SPEAKER. This bill requires three objections. Is 
there objection to its consideration? 

Mr. McFARLANE. Mr. Speaker, I object. 

There being no further objection, the Clerk read the bill, 
as follows: 


Be it enacted, etc., That for the purposes of this act the Tlingit 
and Haida Indians of Alaska shall be defined to be all those 


Indians of the whole or mixed blood of the Tlingit and Haida 


Tribes who were residing in Russian America, now called the 
Territory of Alaska, on March 30, 1867, in the region known and 
described as “ southeastern Alaska”, lying east of the one hundred 
and forty-first meridian, and their descendants of the whole or 
mixed blood now living in the Territory of Alaska, or in the 
United States, or elsewhere. 

Sec. 2. All claims of whatever nature, legal or equitable, which 
the said Tlingit and Haida Indians.of Alaska may have, or claim 
to have, against the United States, for lands or other tribal, 
community, or individual property rights, taken from them by 
the United States without compensation therefor, or for the fail- 
ure or refusal of the United States to compensate them for said 
lands or other tribal community, or individual property rights, 
claimed to be owned by said Indians, and which the United 
States appropriated to its own uses and purposes without the 
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consent of said Indians, at the time of the purchase of the said 
Russian America, now Alaska, from Russia, or at any time since 
that date and prior to the passage and approval of this act, shall 
be submitted to the said Court of Claims by said Tlingit and 
Haida Indians of Alaska for the settlement and determination of 
the equitable and just value thereof, and the amount equitably 
and justly due to said Indians from the United States therefor; 
and jurisdiction is hereby conferred upon said Court of Claims to 
hear the evidence in support of such claims and to render fudg- 
ment and decree thereon; to dismiss said claim or claims if found 
to be inequitable and unjust, and to render judgment or decree 
thereon in favor of said Indians and against the United States 
for such sum as said court shall find to be equitable and just 
for the reasonable value of their said property, if any was so taken 
by the United States without the consent of the said Indians 
and without compensation therefor; that from the decision of 
the Court of Claims in any suit or suits prosecuted under the 
authority of this act an appeal may be taken by either party, as 
in other cases, to the Supreme Court of the United States. 

Sec. 3. That the claim or claims of said Tlingit and Haida In- 
dians of Alaska may be presented and prosecuted separately or 
jointly in one or more suits, by petition setting out the facts 
briefly upon which they base their demands for relief and judg- 
ment or decree; the petition may be amended when necessary 
more fully or specifically to set forth their said claim or claims, 
and said suit or suits shall be filed in said Court of Claims within 
5 years after the date of the passage of this act; such suit or suits 
shall make the said Indians parties plaintiff and the United States 
party defendant, and the final judgment of decree shall conclude 
and forever settle the claim or claims so presented; the Court of 
Claims shall have full authority by proper orders and process to 
bring tn and make parties to such suit or suits any and all persons 
deemed by it necessary or proper to the final determination of 
the matters in controversy; such petition or petitions may be 
verified by any attorney or attorneys employed by said Indians, 
which verification may be upon information and belief as to the 
facts alleged; a true copy of the written contract or contracts by 
which such attorney or attorneys are employed by said Indians to 
represent them in such suit or suits shall be filed in said Court 
of Claims, and a copy served upon the Attorney General of the 
United States, with the filing or service of the original petition or 
petitions, as their authority by the said attorney or attorneys to 
sO appear in said suit or suits for said Indians and to prosecute 
their said claim or claims in said Court of Claims. 

Sec. 4. That if any claim or claims shall be submitted to said 
court it shall hear and settle the equitable and just rights therein, 
notwithstanding lapse of time, or statutes of limitations, or the 
fact that the said claim or claims have not been presented to any 
other tribunal, or the fact that said Tlingit and Haida Indians of 
Alaska may have been made citizens of the United States by the 
act of Congress of June 2, 1924 (43 Stat. L. 253), or by any other 
law of the United States, or the fact that the said Indians, or any 
of them, either individually or collectively, prior to the passage 
and approval of this act, may have severed their tribal relations 
with the said Tlingit and Haida Indians. Any payment which 
may have been made by the United States or moneys heretofore 
or hereafter expended to date of award for the benefit of the said 
Tlingit and Haida Indians of Alaska, made under specific appro- 
priations for the support, education, health, and civilization of 
said Indians, including purchase of lands, shall not be pleaded as 
an estoppel but may be pleaded by way of set-off. 

Sec. 5. Official letters, papers, documents, and public records, or 
certified copies thereof, from the files and records of the United 
States, or the Territory of Alaska, and Russian documents and 
similar records, and historical data and books prepared by Ameri- 
can or other standard historians or authors, relating to the sub- 
ject matter in controversy in said suit or suits, may be used in 
evidence by either party, and the departments of the United States 
Government shall give the attorneys for both parties access to such 
papers, correspondence, and documents, and furnish such certified 
copies thereof as may be necessary in the premises free of cost. 

Srec.6. That upon filing the petition or petitions of the said 
Alaska Indians in the Court of Claims, and when the issiies are 
formed by the pleading, the Court of Claims shall appoint a com- 
missioner or commissioners under the provisions of the act of Feb- 
ruary 24, 1925 (43 Stat. L. 964), who shall have the aid of a 
stenographer to take the testimony to be used in the investigation 
of such claims. In addition to the present powers of such com- 
missioner to take such testimony, he is hereby authorized to take 
the testimony of said Alaska Indians and their witnesses at such 
place or places in Alaska as are most convenient for said Indians 
and their witnesses; that the said Alaska Indians shall produce 
their witnesses in Alaska at such times and places as said commis- 
sioner shall direct, at their own expense, but the expenses of said 
commissioner and stenographer shall be paid by the United States 
out of the funds provided for such purposes in the said act of 
February 24, 1925, and no costs shall be assessed against the said 
Alaska Indian tn said suit or suits at any time. 

Sec.7. That for the purpose of determining who are Tlingit or 
Haida Indians of Alaska and entitled to receive from the United 
States an equal share of any judgment or appropriation made to 
pay said claim or claims, in case Judgment or decree and eae. 
tion shall finally be made in their favor by the Court Claims 
and Congress, the Secretary of the Interior, under such rules and 
regulations as he may prescribe, shall cause a roll to be made of 
such Tlingit and Haida Indians of Alaska as he finds from the 
evidence are entitled to share equally in said compensation claimed 
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for said property so described in said petition or petitions in said 
suit or suits. Any person claiming to be entitled to receive an 
equal share of said amount so found in favor of said Indians, if 
any, may make application in writing to the Secretary of the Inte- 
rior for enrollment as one of the said Indians defined in section 1 
of this act, within 2 years from the date of this act, and his or 
her right thereto, as a descendant of any such Indian or Indians, 
may be based upon proof of his or her ancestors’ residence in 
Alaska on March 30, 1867, and it shall not be necessary to estab- 
lish a marriage except according to the custom of said Indians: 
such findings and enrollment by the Secretary of the Interior shall 
be accepted as prima facie proof of the right of such Indian to 
share equally with all other said Indians on said roll in the dis- 
tribution of said fund, if any, is adjudged due to said Indians in 
said suit or suits. 

Sec.8. The amount of any judgment obtained in favor of said 
Tlingit and Haida Indians of Alaska shall be paid to them in three 
equal annual installments, the first of which shall become due and 
payable on the approval of the act of Congress making the first 
appropriation for paying the same, and the other two installments 
shall be paid in 1 and 2 years following the first payments, with 
interest at the rate of 4 percent per annum from the date of judg- 
ment until paid; said payments shall be made to said Indians by 
the Secretary of the Interior, per capita, in equal shares, to all 
those Tlingit and Haida Indians of Alaska whose names shall 
appear upon the roll so made by the Secretary of the Interior as 
hereinabove authorized; in case the name of any other Tlingit or 
Haida Indian of Alaska, as defined in section 1 of this act, shall be 
added to the roll after any payment has been made, he or she 
shall be paid his or her equal share, and the Secretary of the 
Interior shall be authorized to readjust the fund so that every 
such authorized Indian shall finally receive an equal share with 
all others. 

Sec. 9. That upon the final determination of any suit or suits 
instituted under this act, if there is judgment for the plaintiff 
Indians, the Court of Claims shall inquire into the agreement or 
contract which said Indians have made with their attorneys for 
compensation for their services in said suit or suits, and if said 
Court of Claims shall find that such services have been faithfully 
performed by said attorneys, it shall make a finding to that effect 
and adjudge that said attorneys’ compensation shall be paid as 
agreed upon in said contract out of the first appropriation made 
for the payment of the sum found due to said Indians, but in no 
case to exceed 10 percent of the amount of the total recovery, and 
said sum so found to be due to said attorneys shall be paid in 
full out of the sums so found due to said Indians, at the time of 
the first payment to the said Indians, and the remainder of said 
total sum due to said Indians shail be paid to them as provided 
in section 8 of this act. 

Sec. 10. A copy of the petition and other pleadings and briefs 
in said suit or suits brought under this act shall be served upon 
the Attorney General of the United States, and he, or some 
attorney from the Department of Justice to be designated by him, 
is hereby directed to appear and defend the interests of the 
United States in such case or cases. 


With the following committee amendments: 


Strike the word “ were” line 6, page 1, and insert in lieu thereof 
the . hi “are”; strike the words “On March 30, 1867” in line 7, 
page 1. 

On page 2, line 2, after the word “ meridian ”, change the comma 
toa oe and strike out the remainder of the section to the end 
of line 4. 

On page 2, line 8, insert the word “ or” after the word “ tribal”; 
strike out the comma after the word “ community” and strike out 
the words “or individual”. 

On page 2, line 11, insert the word “ or” after the word “ tribal ”; 
strike out the comma after “ community ”. 

On page 2, line 12, strike out the words “or individual.” 

On page 2, line 22, strike out the word “of” after the word 
“ Court.” 

On page 2, line 23, strike out the word “claims” before the 
words “ to hear.” 

On page 2, line 23, strike out the words “the evidence in sup- 
port of.” . 

On page 2, line 24, strike out the semicolon after the word 
“thereon” and strike out the words “to dismiss said claim.” 
Line 25, page 2, and line 1, page 3, should be stricken out, and 
in line 2, page 3, strike out the words “ against the United States.” 

Page 3, lines 12 and 14, after the word “ petition”, insert the 
words “or petitions.” 

Page 3, line 13, strike out the word “ briefly.” 

Page 3, line 17, strike the word “ five” and insert in lieu thereof 
the word “ seven.” 

Page 3, line 24, strike out the word “persons” and insert the 
word “ ye 

Page 4, lines 7, 8, and 9, strike out the words “and a copy 
served upon the Attorney General of the United States with a 
filing or service of the original petition or petitions.” 

In section 4, page 4, line 22, strike out the words “either indi- 
vidually or.” 

In section 5, page 5, line 16, after the word “documents”, in- 
sert “as are in the files”, and in lines 16, 17, and 18, strike out 
the words “and furnish such certified copies thereof as may be 

cost.” 
19 and 20 and the words “ the 
* in line 21. 
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Page 5, line 22, after the word “appoint”, insert the words “at 
the proper time.” 

Page 5, line 24, before the word “ who”, insert the words “and 
acts supplemental thereto.” 

Page 6, lines 11 and 12, strike out “no cost shall be assessed 
against the said Alaska Indians in said suit or suits at any time” 
and insert the words “said supplemental acts.” 

Strike all of sections 7 and 8 from pages 6, 7, and 8 and insert 
in lieu thereof revised sections as follows: 

“Sec. 7. That Tlingit and Haida Indians of Alaska who are en- 
titled to share in any judgment or appropriation made to pay said 
claim or claims shall consist of all persons of Tlingit or Haida 
blood, living in or belonging to any local community of these 
tribes in the territory described in section 1 of this act. Each tribal 
community shall prepare a roll of its tribal membership, which roll 
shall be submitted to a Tlingit and Haida central council for its 
approval. The said central council shall prepare a combined roll 
of all communities and submit it to the Secretary of the Interior 
for approval. Approval of the roll by the said Secretary of the 
Interior shall operate as final proof of the right of such Indian 
communities to share in the benefits of this act as set forth in 
section 8. 

“Sec. 8. The amount of any judgment in favor of said Tlingit 
and Haida Indians of Alaska, after payment of attorneys’ fees, shall 
be apportioned to the different Tlingit and Haida communities 
listed in the roll provided for in section 7 in direct proportion to 
the number of names on each roll, and shall become an asset 
thereof, and shall be deposited in the Treasury of the United 
States to the credit of each community, and such funds shall bear 
interest at the rate of 4 percent per annum, and shall be expended 
from time to time upon requisition by the said communities by 
and with advice and consent of the Secretary of the Interior, and 
under regulations as he may prescribe for the future economic 
security and stability of said Indian groups, through the acquisi- 
tion or creation of productive economic instruments and resources 
of public benefit to such Indian communities: Provided, however, 
That the interest on such funds may be used for beneficial pur- 
poses such as the relief of distress, emergency relief, and health: 
Provided, further, That none of the funds above indicated or the 
interest thereon shall ever be used for per capita payments.” 

Page 8, section 9, line 18, strike out the word “ first”; in lines 
22 and 23, strike out the words “at the time of the first payment 
to the said Indians ”; line 24, strike out the words “ paid to them” 
and insert the word “ expended.” 


The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


INDIAN BUFFALO HUNT 


The Clerk called the next bill, H. R. 5263, to purchase and 
erect in the city of Washington the group of statuary known 
as the “ Indian Buffalo Hunt.” 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
that this bill may be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 


SCHOOL BOARD, QUEETS, WASH. 


The Clerk called the next bill, H. R. 6651, to provide funds 
for cooperation with the school board at Queets, Wash., in 
the construction of a public-school building to be available 
to Indian children of the village of Queets, Jefferson County, 
Wash. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. AYERS. Mr. Speaker, I ask unanimous consent that 
the bill (S. 1534) may be substituted for the House bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $10,000 for the purpose of cooperating with the 
public-school board of district no. 20, Jefferson County, Wash., for 
the construction, extension, and betterment of a public-school 
building at Queets, Wash.: Provided, That the expenditure of any 
money so appropriated shall be subject to the express conditions 
that the school maintained by the said school district in the said 
building shall be available to all Indian children of the village of 
Queets and Jefferson County, Wash., on the same terms, «xcept 
as to payment of tuition, as other children of said school district: 
Provided further, That such expenditures shall be subject to such 


further conditions as may be prescribed by the Secretary of the 
Interior. 
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The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar bill (H. R. 6651) was laid on the table. 

INTERSTATE REFERENCE BUREAU 

The Clerk called the next resolution, House Joint Resolu- 
tion 156, to make available to Congress the services and data 
of the Interstate Reference Bureau. 

The SPEAKER. Is there objection to the present con- 
sideration of the resolution? 

Mr. WOLCOTT. Mr. Speaker, I make a point of order 
against the resolution because it is not accompanied by a re- 
port in conformity with subsection 2 of rule XVIII. The 
report reads: 

The Committee on the Library, having had under considera- 
tion House Joint Resolution 156, do respectfully report the same 
with the recommendation that it do pass. 

I realize, of course, that the sufficiency of the report is not 
a question for the Chair. It is always a question for the 
House, under the precedents of the House. My point of order 
goes not alone to the sufficiency of the report, but to the 
fact that the report is not in keeping with the spirit of the 
rule. The recommendation of the committee does not con- 
stitute a report in substantial compliance with the rule. 
I say this for the reason that the rule undoubtedly was 
adopted so that the House might be informed on the merits 
of each bill. 

Mr. ZIONCHECK. Mr. Speaker, may I say that we have 
enough objectors over here to stop this resolution. I for one 
will object to the resolution, and I understand there are two 
more objections over here. 

The SPEAKER. The gentleman from Michigan has the 
floor at the present time. 

Mr. WOLCOTT. Mr. Speaker, the purpose of this rule 
was to provide that the House be informed at least in sub- 
stance on the merits of each bill. 

I do not know what the American Legislators’ Association 


is, and I do not know what the Interstate Reference Bureau 
is, and I do not know what is meant by the language of the 
bill where it states that the sum of $40,000 is to be here- 
after annually expended by the American Legislators’ Asso- 
ciation for the maintenance of the said Interstate Reference 


Bureau. I do not know what jurisdiction this Congress has 
over the American Legislators’ Association that would war- 
rant our enacting legislation compelling them to raise that 
amount of money, or which would permit us to appropriate 
that money for this purpose. 

Mr. Speaker, I therefore renew my point of order that the 
recommendation of the committee does not constitute a re- 
port in compliance with the provisions of subdivision 2 of 
rule XVIII. 

The SPEAKER. The Chair is ready to rule. 

This point was raised in 1884 when a bill which provided 
for the issuance of circulating notes to national-banking 
associations was called up for consideration. The point of 
order was made that the report accompanying the bill, con- 
taining nothing further than a recommendation for its pas- 
sage, was not a sufficient compliance with the rule. The 
Chair understands the same point has been made by the 
gentleman from Michigan [Mr. WotcotT] against the report 
on this bill, which reads as follows: 

The Committee on the Library, having had under consideration 


House Joint Resolution 156, do respectfully report the same with 
the recommendation that it do pass. 


In ruling upon the point of order in 1884—and the deci- 
sion may be found in Hinds’ Precedents, volume II, section 
1339—Speaker Carlisle said: 


The Chair can only say what has been frequently said before 
upon similar points—that it is not within the province of the Chair 
to decide upon the sufficiency of a report made by a committee of 
the House. All that the rule requires is that a report shall be 
submitted in writing, without specifying the nature of the report, 
and if that provision of the rule is complied with, the Chair must 


| entertain the report. 


The argument of the gentleman from Iowa— 
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Said Speaker Carlisle— 
may be a very proper one to address to the House itself upon a 
motion to recommit the bill for a report containing further and 
more specific information; but the gentleman will see at once that 
if the Chair should undertake to decide such questions the recep- 
tion of all reports would depend upon the judgment of the Chair 
as to whether they were full or sufficiently explanatory of the 
measure to which they referred. So that point of order must be 
overruled. 

The Chair therefore overrules the point of order. 

Is there objection to the present consideration of the reso- 
lution? 

Mr. McFARLANE, Mr. TRUAX, and Mr. ZIONCHECK 
objected. 

H. C. BRENNER REALTY & FINANCE CORPORATION 

The Clerk called the next bill, H. R. 1855, to revive and 
reenact the act entitled “An act authorizing H. C. Brenner 
Realty & Finance Corporation, its successors and assigns, to 
construct, maintain, and operate a bridge across the Missis- 
sippi River at or near a point between Cherokee and Osage 
Street, St. Louis, Mo.”, approved February 13, 1931. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. McFARLANE, Mr. TRUAX, and Mr. ZIONCHECK 
objected. 

PROTECTION OF AMERICAN AND PHILIPPINE LABOR 

The Clerk called the next bill, H. R. 7348, to protect 
American and Philippine labor and to preserve an essential 
industry, and for other purposes. 

Mr. ZIONCHECK. Mr. Speaker, by request of the Chair- 
man of the Insular Affairs Committee, I ask unanimous 
consent that this bill may be passed over without prejudice. 
It is my understanding that the chairman is obtaining a 
rule from the Rules Committee to bring this bill before the 
House for consideration. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 


BRIDGE ACROSS THE MISSOURI RIVER AT BROWNVILLE, NEBR. 


The Clerk called the next bill, H. R. 7081, to extend the 
times for commencing and completing the construction of a 
bridge across the Missouri River at or near Brownville, 
Nebr. 

There being no objection, the Clerk read the bill as follows: 


Be it enacted, etc., That the times for commencing and com- 
pleting the construction of a bridge authorized by act of Con- 
gress approved February 26, 1929, heretofore extended by acts of 
Congress approved June 10, 1930, March 4, 1933, and June 12. 
1934, to be built by the Brownville Bridge Co. across the Missouri 
River, at or near Brownville, Nebr., are hereby further extended 
1 and 83 years, respectively, from June 12, 1935. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 


sider was laid on the table. 


BRIDGE ACROSS WABASH RIVER ae MEROM, SULLIVAN COUNTY, 

The Clerk called the next bill, H. R. 7083, to extend the 
times for commencing and completing the construction of 
a bridge across the Wabash River at or near Merom, Sulli- 
van County, Ind. 

Mr. TRUAX. Mr. Speaker, the author of the bill asked 
that this bill be passed over without prejudice. The gentle- 
man is absent at the moment. 

The SPEAKER. Does the gentleman from Ohio submit 
that request? 

Mr. TRUAX. I make the request, Mr. Speaker, that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


PUBLIC-BUILDING PROJECTS 


The Clerk called the next bill, H. R. 97, to require con- 
tractors on public-building projects to name their subcon- 
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tractors, materialmen, and supply men, and for other pur- 
poses. 
Mr. COSTELLO. Mr. Speaker, I object. 


GEOLOGICAL SURVEY IN PUERTO RICO 


The Clerk called the next resolution, House Joint Reso- 
lution 27, providing for the extension of cooperative work 
of the Geological Survey to Puerto Rico. 

Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
this joint resolution be passed over without prejudice. 

Mr. IGLESIAS. Mr. Speaker—— 

Mr. TRUAX. Mr. Speaker, I withdraw the request that 
the joint resolution be passed over. 

There being no objection, the Clerk read the joint reso- 
lution, as follows: 


Resolved, etc., That the provisions of law authorizing the 
of topographic and geological surveys and conducting investiga- 
tions relating to mineral and water resources by the United States 
Geological Survey in various portions of the United States be, 
and the same are hereby, extended to authorize such surveys and 
investigations in Puerto Rico. 


The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. 


BRIDGE ACROSS THE SABINE RIVER 


The Clerk called the next bill, H. R. 6987, authorizing the 
State of Louisiana and the State of Texas to construct, 
maintain, and operate a free highway bridge across the 
Sabine River at or near a point where Louisiana Highway 
No. 7 meets Texas Highway No. 87. 

There being no objection, the Clerk read the bill, as fol- 
lows: ; 


Be it enactced, etc., That in order to facilitate interstate com- 
merce, improve the Postal Service, and provide for military and 
other purposes, the State of Louisiana and the State of Texas be, 
and are hereby, authorized to construct, maintain, and operate a 
free highway bridge and approaches thereto across the Sabine 
River, at a point suitable to the interests of navigation, at or near 
a point where Louisiana Highway No. 7 meets Texas Highway No. 
87, in accordance with the provisions of an act entitled “An act to 
regulate the construction of bridges over navigable waters”, ap- 
proved March 23, 1906. 

Sec. 2. There is hereby conferred upon the State of Louisiana 
and the State of Texas all such rights and powers to enter upon 
lands and to acquire, condemn, occupy, possess, and use real estate 
and other property needed for the location, construction, opera- 
tion, and maintenance of such bridge and its approaches as are 

by railroad corporations for railroad purposes or by 
bridge corporations for bridge purposes in the State in which such 
real estate or other property is situated, upon making just com- 
pensation therefor, to be ascertained and paid according to the 
laws of such State, and the proceedings therefor shall be the same 
as in the condemnation or expropriation of property for public 
purposes in such State. 

Sec. 3. The right to alter, amend, or repeal this act is hereby 


expressly reserved 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


ABOLISHMENT OF THE PUERTO RICAN HURRICANE RELIEF COMMIS- 
SION 


The Clerk called the next resolution, Senate Joint Resolu- 
tion 88, to abolish the Puerto Rican Hurricane Relief Com- 
mission and transfer its functions to the Secretary of the 
Interior. 

There being no objection, the Clerk read the joint resolu- 
tion, as follows: 


Resolved, etc., That the Puerto Rican Hurricane Relief Commis- 
sion, created by joint resolution entitled “Joint resolution for the 
relief of Porto Rica”, approved December 21, 1928, is hereby aboil- 
ished and all of the functions of the said Commission, together 
with its employees, records, he apo equipment, and property of 
every kind, and une of es are hereby 
transferred to the Division of Territories and Island Possessions, 

t of the Interior, to be administered under the super- 

the Secretary of the Interior: Provided, That personnel 

y assigned to the Puerto Rican Hurricane Relief 

ent and from the Department 

Care enall, without in any way affecting their perma- 

nent status in such Departments, continue to serve in their present 
capacity, but under s ision of the Secretary of the Interior, 
until June 30, 1935, unless sooner relieved by the Secretary of the 
Interior, and that the length of such service shall not be continued 
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beyond June 30, 1935, except by special agreement between the 
Becretary of the Interior and the heads of the other Departments 
concerned. 

With the following committee amendment: 


Page 1, line 5, strike out the word “ Rica” and insert “ Rico.” 


The amendment was agreed to. 

The joint resolution was ordered to be read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

CONSTRUCTION OF BUILDINGS FOR UNITED STATES HIGH COMMIS- 
SIONER TO THE COMMONWEALTH OF THE PHILIPPINE ISLANDS 
The Clerk called the next bill, H. R. 6800, authorizing the 

construction of buildings for the United States High Com- 

missioner to the government of the commonwealth of the 

Philippine Islands. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

ASSIGNMENT OF LINE OFFICERS OF THE NAVY FOR AERONAUTICAL 

ENGINEERING DUTY 

The Clerk called the next bill, H. R. 6204, to authorize the 
assignment of officers of the line of the Navy for aeronautical 
engineering duty only, and for other purposes. 

The bill was passed over. 

AMENDING SECTION 12 OF THE ACT APPROVED MAY 18, 1920 


“The Clerk called the bill (H. R. 6629) to amend section 
12 of the act approved May 18, 1920 (41 Stat. 604; U.S. C., 
title 34, sec. 896), as amended. 

Mr. VINSON of Georgia. Mr. Speaker, in view of the 
fact that the language of this bill was incorporated in the 
corporation bill, I ask that this bill be stricken from the 
calendar and laid on the table. 

The SPEAKER. Is there objection? 

There was no objection. 

NAVAL RESERVE AND MARINE CORPS RESERVE 

The Clerk called the next bill on the calendar, H. R. 
5731, to amend in certain particulars the act approved 
February 28, 1925, entitled “An act to provide for the cre- 
ation, organization, administration, and maintenance of a 
Naval Reserve and a Marine Corps Reserve, as amended, 
and for other purposes.” 

The SPEAKER. Is there objection? 

Mr. VINSON of Georgia. Mr. Speaker, in view of the fact 
that the Naval Affairs Committee has provided for a full 
investigation, I ask that this bill go over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 


THE U.S. S. “ OLYMPIA” 


The Clerk called the bill (H. R. 7220) to provide for the 
use of the U. S. S. Olympia as a memorial to the men and 
women who served the United States in the War with Spain. 

The SPEAKER. Is there objection? 

Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice. 

The SPEAKER. Is there objection? 

Mr. VINSON of Georgia. I object. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

Mr. TRUAX. I object. 


AMENDING SECTION 1383 OF THE REVISED STATUTES OF THE 
UNITED STATES 


The Clerk called the next bill on the Consent Calendar, 
H. R. 4767, to amend section 1383 of the Revised Statutes 
of the United States. 

There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That section 1383 of the Revised Statutes of 
the United States is hereby amended to read as follows: 

“Every officer of the Supply Corps of the United States Navy 
shall, before entering upon the duties of his office, give good and 
sufficient bond to the United States, to be approved by the Secre- 
tary of the Navy and in such sum as the Secretary of the Navy may 
direct, faithfully to account for all public funds and property 
which he may receive: Provided, That such req t may, in 
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the discretion of the Secretary of the Navy, be waived in the 
case of officers of the Supply Corps who are not accountable for 
public funds or public property.” 


With the following committee amendments: 


Page 1, line 4, strike out the words “to read as follows” and 
insert “by striking out the period at the end of the section, in- 
serting in lieu thereof a colon, and by adding the following: ”. 

Page 1, strike out lines 7, 8, 9, 10, and on page 2, strike out 
lines 1 and 2 to the colon. 

On page 2, line 4, after the word “of”, insert the word “such”, 
and in lines 4 and 5, strike out the words “of the Supply Corps.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous 
consent to call up the bill (S. 1212) to amend section 1383 
of the Revised Statutes of the United States, and to strike 
out all after the enacting clause and substitute the House 
bill (H. R. 4767), as amended, just passed. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to take up for consideration the bill S. 1212, 
strike out all after the enacting clause, and substitute the 
House bill just passed. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the Senate bill. 

The Clerk read as follows: 

Be it enacted, etc., That section 1383 of the Revised Statutes of 
the United States is amended to read as follows: 

“ Sec. 1383. Every officer of the Supply Corps of the United States 
Navy shall, before entering upon the duties of his office, give good 
and sufficient bond to the United States, to be approved by the 
Secretary of the Navy and in such sum as the Secretary may 
direct, faithfully to account for all public funds and property 
which he may receive. The Secretary of the Navy may, in his 
discretion, waive the requirements of this section in the case of 
officers of the Supply Corps who are not accountable for public 
funds or public property.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“ That section 1383 of the Revised Statutes of the United States 
is hereby amended by striking out the period at the end of the 
a inserting in lieu thereof a colon, and by adding the fol- 
owing: 

“* Provided, That such requirement may, in the discretion of 
the Secretary of the Navy, be waived in the case of such officers 
who are not accountable for public funds or public property.’ ” 


The amendment was agreed to, and the bill was ordered 
to be read a third time, was read the third time, and passed. 

The SPEAKER. Without objection, the proceedings by 
which the House bill was passed will be vacated and the 
bill will be laid on the table. 

There was no objection. 


ASSIGNMENT OF NAVAL OFFICERS FOR AERONAUTICAL AVIATION 
DUTY 


Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous 
consent to return to Calendar 142, H. R. 6204, to authorize 
the assignment of officers of the line of the Navy for aero- 
nautical engineering duty only, and for other purposes. The 
gentleman from Texas has stated that he will withdraw his 
objection to the favorable consideration of this bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That officers of the line of the Navy, upon 
application, and with the approval of the Secretary of the Navy, 
thay be designated for the performance of aeronautical engineer- 
ing duty only. The President of the United States is hereby au- 
thorized, by and with the advice and consent of the Senate, to 
transfer and appoint officers of the Construction Corps of the Navy 
who are applicants to the corresponding rank and grade in the 
line of the Navy for the performance of aeronautical engineering 
duty only. Each officer of the Construction Corps so transferred 
and appointed shall have the lineal position and precedence in the 
line which he would have held had he remained in the line or had 
his original appointment been in the line except that no officer - 
shall have his existing relative rank, precedence, or seniority in 
the Construction Corps altered by such transfer. Any officer of the 
Construction Corps so transferred and appointed and any line 
officer designated for the performance of aeronautical engineering 
duty only shall be carried as an additional number in the grade 
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in which he ts serving and to which he may hereafter be promoted, 
and, except as otherwise provided in this act, the performance of 





duty, succession to command, selection for promotion, examination 
for promotion, promotion, and retiremént of such officers shall be 
governed by the provisions of existing law and of laws hereafter 
enacted relating to line officers assigned to engineering duty only. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


LEAVE TO ADDRESS THE HOUSE 


Mr. MONAGHAN. Mr. Speaker, I ask unanimous con- 
sent that on Monday next, after the reading of the Journal 
and the disposition of matters on the Speaker’s table, I may 
be permitted to address the House for 13 minutes. 

The SPEAKER. Is there objection? 

Mr. MARTIN of Massachusetts. I reserve the right to ob- 
ject. On what subject? 

Mr. MONAGHAN. Iam going to talk on the power of the 
Supreme Court to void acts of Congress. 

The SPEAKER. Is there objection? 

There was no objection. 


CONSOLIDATED SCHOOL BUILDING, SHANNON COUNTY, S. DAK. 


Mr. WERNER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 1537) to provide 
funds for cooperation with the School Board of Shannon 
County, S. Dak., in the construction of a consolidated high- 
school building to be available to both white and Indian 
children. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $125,000 for the purpose of cooperating with 
the Public School Board of Shannon County, S. Dak., for the con- 


struction and equipment of a consolidated public high-school 


building at Pine Ridge, S. Dak.: Provided, ‘That said school shall 


be conducted for both white and Indian children without dis- 
crimination, and that practical training for vocations and home 
economics be provided, and that the cost of education of white 
children shall be defrayed by the State and local public-school 
authorities, in accordance with such agreement or agreements as 
may be made between the Secretary of the Interior and State or 
local officials, and any and all sums of money obtained by reason 
of such agreement or agreements shall be available for reexpendi- 
ture for support and maintenance of said school. 

The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider was 


laid on the table. 
AMENDMENT TO WHEELER-HOWARD BILL 


Mr. ROGERS of Oklahoma. Mr. Speaker, I rise at this 
time to call attention of the House to the bill (H. R. 7781) to 
define the election procedure under the act of June 18, 1934, 
and for other purposes. This is an amendment to what is 
known as the “ Wheeler-Howard Reorganization Act ”, which 
passed the Seventy-third Congress. It seeks to correct an 
error in that bill regarding the holding of an election. The 
Department has endorsed the bill, and the bill has passed 
the committee unanimously. The amendment will provide 
that instead of requiring a majority of the adult Indians to 
vote against the Wheeler-Howard Act before it can be im- 
posed on the Indians, it will require only a majority of those 
voting to reject the act, provided that 30 percent of the 
adult Indians vote in such election. The reason the bill 
should be considered immediately is that unless this amend- 
ment is passed, the Department must hold 120 elections 
before June 18. That is the reason I am so anxious to get 
consideration of the bill at this time. 

I ask unanimous consent for the present consideration of 
the bill H. R. 7781. 

The SPEAKER. Is there objection to the immediate con- 
sideration of the bill? 

Mr, ZIONCHECEK. Reserving the right to object-—— 

Mr. MARTIN of Massachusetts. Mr. Speaker, I object to 
the consideration of the bill at this time. The minority 
members of the committee are not present. So, I object. 

Mr. BLANTON. Did not the Indian Commissioner ap- 
prove this bill? 
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Mr. ROGERS of Oklahoma. The Department of the 
Interior recommended the bill; the Indian Commissioner has 
approved the bill; the Secretary of the Interior has approved 





the bill. The Committee on Indian Affairs passed the bill 
unanimously. 
Mr. BLANTON. Was the ranking minority member 


present? 
Mr. ROGERS of Oklahoma. Every member was present. 
Mr. MARTIN of Massachusetts. Where is the bill now? 
Mr. ROGERS of Oklahoma. It is on the Union Calendar. 
Mr. MARTIN of Massachusetis. Let it come up in its 
regular order, then. I object to the present consideration 
of the bill, Mr. Speaker. 


CORNERSTONE LAYING, RUTHERFORD, N. J. 


Mr. KENNEY. Mr: Speaker, I ask unanimous consent 
to extend my own remarks in the Recorp and include 
therein an address delivered by the executive assistant to the 
Postmaster General on the occasion of the laying of the 
cornerstone of the new post-office building at Rutherford, 
N. J. 


The SPEAKER. Is there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

Mr. KENNEY. Mr. Speaker, under the leave to extend my 
remarks in the Recorp, I include the following address of 
Hon. Ambrose O’Connell, executive assistant to the Post- 
master General, at the cornerstone laying of. the United 
States post-office building at Rutherford, N. J., Saturdday, 
May 18, 1935: 


At the outset of my remarks, I wish to express my sincere 
thanks to the committee of arrangements for the courtesy which 
they a. extended to me in permitting me to address this very 
pre omg ul gathering. I bring with me the kind regards of Post- 

master General James A. Farley, who wishes to extend his greet- 
ings to all. 

It is a great pleasure to be with you today, to meet your citi- 
zens and distinguished guests, and to participate with you in 
these exercises. The cornerstone laying of a structure that prom- 
ises to be a beautiful and inspiring edifice is an event in the his- 
tory of Rutherford. dream of its citizens, fostered and 
planned by them for so many years, is now well on the way to 
fulfillment. 

In this connection I cannot speak too highly of the splendid 
work of your Congressman, the Honorable Epwarp A. Kenney. He 
has been alert always in the interests of his constituents and the 
people of his district. He has given constant atten- 
tion in doing all he can to have the work on this building expe- 
dited so that the citizens of Rutherford may have a post office in 
keeping with the needs of the community. Congresman KENNEY 
has been one of the most able men in the House of Representa- 
tives, and you may well be proud of the manner in which he rep- 
resents you in the Nation's Capital. 

Into this structure will be permanently builded the aspirations, 
the prayers, and the life work of those good men and women who 
have devoted their time and who have labored to make Ruther- 
ford a happy dwelling place. It will be their monument. 

On this occasion there is something in our make-up that brings 
to mind things of the past and causes us to look into the future. 
Your oldest inhabitants will reflect upon those early days when 
the post office here was comparatively small. They watched the 
growth of your city to its present development. Those who have 
the opportunity to be present today will look forward and wonder 
what the future has in store for them, for their homes, and for 
their country. 

As a representative of the Postal Department, it is but natural 
that I should refer at least to some aspects of the service which 
we render to you and your fellow Americans. From the founda- 
tion of the Republic and even in colonial days the mail has been 
one of the most helpful factors in our everyday life. Its service 
is so dependable that it is almost taken for granted. Before I 
became a member of the administrative staff of the Department 
the mail service to me was a matter of course. Now and then a 
letter went astray which impressed me a great deal, while the 
constant and unfailing service I had received day in and day out 
seemed never to have made any impression whatever. 

In the early 1800's the southern mail consisted of two bags car- 
ried from Bergen County to New York by rowboat. In those days 
the mail communication of the people of Bergen with the outside 
world was very limited, and what few letters there were, were 


places. 
being sometime handed round 
sometime left at the sinaeet 
eral Granger established an office in a store in lower Jersey City, 
at the corner of York and Washington Streets, from whence the 
mail was distributed at first in the 


Some time af 


sent. 
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Five Corners, where mafl bags from the Jersey City station were 
left by the stages in passing. The mail for the town of Bergen 
‘was called for with considerable regularity by the school boys, 
who left any letters for the neighborhood at the store on Bergen 
Square. 

The United States Postal Service is not only one of the most 
efficient organizations in the world but it is also one of its largest 
business units. We have 47,000 post offices scattered throughout 
the United States. We have beautiful edifices and impressive 
structures in the metropolitan centers, and in every city and 
hamlet throughout the country, and down at the crossroads we 
have some suitable building for housing the mails for the con- 
venience of the public. 

We have a vast army of men and women on our pay roll who 
are engaged in handling the correspondence and packages that 
are delivered to your homes and your places of business. To 
facilitate the work an army of trained men and women is em- 
ployed, including some 46,000 postmasters, 240,000 clerks, carriers, 
chauffeurs, and mechanics; 25,000 substitute and 35,000 contrac- 
tural employees. This gives some idea of the magnitude of our 
operations. 

Our postal revenues last year amounted to approximately $586,- 
000,000, but this year business has so increased that we are look- 
ing forward to receipts of approximately $615,000,000, which will 
readily indicate how conditions are improving. When Mr. Farley 
assumed office, attention was directed to the stupendous postal 
deficit of $153,000,000 in 1932. This deficit was a heavy tax on 
the people. 

In the first full fiscal year of the Roosevelt administration this 
deficit was turned into a surplus of $12,000,000. It was done 


through the unwavering support of the rank and file of the army | 


of postal employees who carried on despite curtailed salaries, 


delayed promotions, and lapsed vacations, now all happily restored. | 


It was done through the elimination of wasteful methods and the 


practice of strict economies, such as any prudent business man | 
It was done by making certain | 


would use in his own business. 
that for every dollar expended the American public received a 
dollar’s worth of service. 

Much has been said and written about the wiping out of the 
postal deficit by this administration. Some of our friends evi- 


dently do not want to believe it was possible, or that it was ac- | 


complished. They allege it is a matter of bookkeeping. The fact 


Temains that the method of bookkeeping we employed is that | 
recognized by Congress and is the same which has always been | 


used in the Post Office Department. The fact also remains that 
the Postal Service, for the first time in years, has balanced its 
budget. 

I do not want to close my remarks today without paying a de- 
served tribute to President Roosevelt, whose matchless leadership 


has brought us through the darkest days of the depression and is | 


bringing us back into the sunlight of prosperity. 

Did you ever know an executive of definite views whose policies 
were not criticized, whether he was the President of the United 
States or the engineer of the train on which you travel? I don’t 
think I ever made a journey where some of my fellow passengers 
were not complaining that we were going too fast or too slow, or 
who failed to blame the man in the engine cab for the bumps 
consequent on the roughness of the road—complaints that even 
those who uttered them forgot when we had safely reached our 
destination. It is the same way with our political government. 


From Washington down, our greatest Presidents functioned under | 


@ barrage of complaint frequently reaching the point of defama- 
tion, and yet history records their administrations as conspicuous 
successes; and we rear in grateful memory monuments to those 


who during their terms of office were called aristocrats or anarch- | 


ists, despots or defectives. I don’t recall seeing any monuments 
to those who threw the bricks, though they made a lot of noise 
in their day. 

And so I sincerely say that all of the clamor against our ad- 
ministration has in no way dimmed the prestige nor lessened the 
popularity of the President with the people. Let us all uphold his 


hands, and we can rest assured that our country will speedily 


emerge from the distressing effects of the depression and that 
mc and contentment will prevail again throughout the 
ation. 


LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Buck, for today, on account of important business. 

To Mr. Jacopsen, for 1 week, on account of important 
business. 

To Mr. Woop, for 1 week, beginning May 26, on account 
of important business. 

To Messrs. McGratTH, O’CoNNELL, Scott, Hicetns of Con- 
necticut, Sears, CALDWELL, WiLcox, Cary, ScrucHam, and 
Maas, on account of important business, to inspect naval 
base in Florida. 

Mr. Daty, at the request of Mr. Dorsgy, indefinitely, on 
account of illness, i 
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SENATE BILLS AND JOINT RESOLUTIONS REFERRED 


Bills and joint resolutions of the Senate of the following 
titles were taken from the Speaker’s table and, under the 
rule, referred as follows: 

S.165. An act for the relief of Robert McFarland; to the 
Committee on Military Affairs. 

S. 245. An act for the relief of Charles Wilson; to the 
Committee on Military Affairs. ; 

S.317. An act to provide for the appointment of 2 addi- 
tional judges of the District Court of the United States for 
the Southern District of California, 1 additional judge for 
the Circuit Court, Ninth Judicial Circuit, and for other 
purposes; to the Committee on the Judiciary. 

S.363. An act to increase the efficiency of the Veterinary 
Corps of the Regular Army; to the Committee on Military 
Affairs. 

S.381. An act for the relief of the Confederated Bands of 
| Ute Indians located in Utah, Colorado, and New Mexico; to 
| the Committee on Indian Affairs. 

S. 1383. An act to amend an act entitled “An act to make 
| persons charged with crimes and offenses competent wit- 
| nesses in United States and Territorial courts”, approved 

March 16, 1878; to the Committee on the Judiciary. 
| §.1439. An act amending the postal laws to include as 
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| second-class matter religious periodicals publishing local 
information; to the Committee on the Post Office and Post 
Roads. 

S. 1454. An act to authorize the Secretary of War to fur- 
| nish certain markers for certain graves; to the Committee 
on Military Affairs. 

S. 1504. An act authorizing the Arapahoe and Cheyenne 

Indians to submit claims to the Court of Claims, and for 
| other purposes; to the Committee on Indian Affairs. 
S. 1637. An act to extend further the operation of an act 
| of Congress approved January 26, 1933 (47 Stat. 776), en- 
| titled “An act relating to the deferment and adjustment of 
| construction charges for the years 1931 and 1932 on Indian 
| irrigation projects ”; to the Committee on Indian Affairs. 

S. 1696. An act for the relief of Mary Sky Necklace; to 
the Committee on Claims. 

S. 1811. An act providing for the publication of statistics 
relating to spirits of turpentine and rosin; to the Committee 
on Agriculture. 

S. 2097. An act conferring jurisdiction upon the Court of 
Claims to hear and determine claims of certain bands or 
tribes of Indians residing in the State of Oregon; to the 
| Committee on Indian Affairs. 

S. 2472. An act to pay an annuity to Frances Agramonte, 
| the widow of Dr. Aristides Agramonte, member of the Yel- 
| low Fever Commission; to the Committee on Military Affairs. 

S. 2533. An act for the relief of the rightful heirs of Tiwa- 
stewin or Anna; to the Committee on Claims. 

S. 2616. An act for the relief of the estate of Joseph Y. 
Underwood; to the Committee on Claims. 

S. 2625. An act to extend the facilities of the Public Health 
Service to seamen on Government vessels not in the Military 
or Naval Establishment; to the Committee on the Merchant 
Marine and Fisheries. 

S. 2681. An act to extend the times for commencing and 
completing the construction of a bridge across Lake Cham- 
plain at or near West Swanton, Vt., and for other purposes; 
to the Committee on Interstate and Foreign Commerce. 

S. 2688. An act to amend an act entitled “An act to regu- 
late the manner in which property shall be sold under orders 
and decrees of any United States courts”, approved March 
3, 1893, as amended; to the Committee on the Judiciary. 

8S. 2727. An act to authorize the acquisition of land for 
military purposes in Bexar County, Tex., for use as an addi- 
tion to Kelly Field Military Reservation, and to settle certain 
claims in connection therewith; to the Committee on Mili- 
tary Affairs. 

S. J. Res. 92. Joint resolution making final disposition of 
records, files, and other property of the Federal Aviation 
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Commission; to the Committee on the Post Office and Post 
Roads. 

8S. J. Res. 96. Joint resolution to carry out the intention of 
Congress with reference to the claims of the Crow Tribe of 
Indians of Montana and any band thereof against the 
United States; to the Committee on Indian Affairs. 

ENROLLED BILLS SIGNED 

Mr. PARSONS, from the Committee on Enrolied Bills, re- 
ported that that committee had examined and found truly 
enrolled bills of the House of the follow.ag titles, which were 
thereupon signed by the Speaker: 

H. R. 6085. An act to authorize the incorporated town of 
Petersburg, Alaska, te undertake certain municipal public 
works, including the filling, grading, and paving of streets 
and sidewalks, the construction and improvement of sewers, 
and construction of necessary bridges and viaducts in con- 
nection with the same, and for such purposes to issue bonds 
in any sum not exceeding $35,000; 

H.R. 6114. An act to amend section 128 of the Judicial 
Code, as amended; and j 

H. R. 6723. An act to authorize the incorporated town of 
Valdez, Alaska, to construct a public-school building and 
for such purpose to issue bonds in any sum not exceeding 
$30,000; and to authorize said town to accept grants of 
money to aid it in financing any public works. 

The SPEAKER announced his signature to enrolled bills of 
the Senate of the following titles: 

S. 1384. An act to amend the Emergency Farm Mortgage 
Act of 1933, to amend the Federal Farm Loan Act, to amend 
the Agricultural Marketing Act, and to amend the Farm 
Credit Act of 1933, and for other purposes; and 

S. 2311. An act to extend the times for commencing and 
completing the construction of a bridge across the St. 
Lawrence River at or near Ogdensburg, N. Y. 

BILLS PRESENTED TO THE PRESIDENT 

Mr. PARSONS, from the Committee on Enrolled Bills, 
reported that that committee did on this day present to 
the President, for his approval, bills of the House of the fol- 
lowing titles: 

H. R. 6085. An act to authorize the incorporated town of 
Petersburg, Alaska, to undertake certain municipal public 
works, including the filling, grading, and paving of streets 
and sidewalks, the construction and improvement of sewers, 
and construction of necessary bridges and viaducts in con- 
nection with the same, and for such purposes to issue bonds 
in any sum not exceeding $35,000; and 

H.R. 6723. An act to authorize the incorporated town of 
Valdez, Alaska, to construct a public-school building and 
for such purpose to issue bonds in any sum not exceeding 
$30,000, and to authorize said town to accept grants of 
money to aid it in financing any public works. 

ADJOURNMENT 


Mr. PARSONS. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock 
and 5 minutes p. m.) the House, pursuant to its order pre- 
viously entered, adjourned until Monday, May 27, 1935, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 

354. Under clause 2 of rule XXIV a letter from the assist- 
ant to the Secretary of Labor, transmitting report of an 
accumulation of miscellaneous material in the office of the 
Secretary of Labor, the Bureau of Labor Statistics, the Chii- 
dren’s Bureau, the Women’s Bureau, and the Immigration 
and Naturalization Service of no further use in the transac- 
tion of official business, was taken from the Speaker's table 
and referred to the Committee on the Disposition of Execu- 
tive Papers. 


REPORTS OF COMMITTEES ON PUBLIC BILAS AND 
RESOLUTIONS 
Under clause 2 of rule XIII, 
Mr. BREWSTER: Committee on the District of Columbia. 
House Joint Resolution 280. Joint resolution for the desig- 
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nation of a street or avenue in the Mall to be known as 
“Maine Avenue”; without amendment (Rept. No. 1014), 
Referred to the House Calendar. 

Mr. ROGERS of New Hampshire: Committee on Military 
Affairs. S. 2287. An act to authorize the crediting of service 
rendered by personnel (active or retired) subsequently to 
June 30, 1932, in the computation of their active or retired 
pay after June 30, 1935; without amendment (Rept. No. 
1015). Referred to the Committee of the Whole House on 
the state of the Union. ‘ 

Mr. PALMISANO: Committee on Education. S. 1180. An 
act to amend section 4865 of the Revised Statutes, as 
amended; without amendment (Rept. No. 1016). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. DEROUEN: Committee on the Public Lands. H. R. 
5368. A bill to provide for the addition of certain lands to 
the Chalmette National Monument in the State of Louisiana, 
and for other purposes; without amendment (Rept. No. 
1018). Referred to the Committee of the Whole House on 
the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. EKWALL: Committee on Claims. H.R. 1105. A bill 
for the relief of Lucy Jane Ayer; with amendment (Rept. 
No. 988). Referred to the Committee of the Whole House. 

Mr. EKWALL: Committee on Claims. H.R. 2479. A bill 
for the relief of Charles G. Johnson, State treasurer of the 
State of California; without amendment (Rept. No. 989). 
Referred to the Committee of the Whole House. 

Mr. TOLAN: Committee on Claims. H. R. 3202. A bill 
for the relief of W. H. Greene; with amendment (Rept. No. 
990). Referred to the Committee of the Whole House. 

Mr. STACK: Committee on Claims. H. R. 3546. A bill 
for the relief of Sarah Elizabeth Ballentyne; with amend- 
ment (Rept. No. 991). Referred to the Committee of the 
Whole House. 

Mr. SOUTH: Committee on Claims. H. R. 3967. A bill 
for the relief of Raymond Parramore; with amendment 
(Rept. No. 992). Referred to the Committee of the Whole 
House. 

Mr. DALY: Committee on Claims. H. R. 4436. A biil 
conferring jurisdiction upon the United States District Court 
for the Western District of Washington to hear, determine, 
and render judgment upon the claims of Alta Melvin and 
Tommy Melvin; with amendment (Rept. No. 993). Re- 
ferred to the Committee of the Whole House. 

Mr. DALY: Committee on Claims. H. R. 4619. A bill 
for the relief of Joseph Salinghi; with amendment (Rept. 
No. 994). Referred to the Committee of the Whole House. 

Mr. SMITH of Washington: Committee on Claims. H. R. 
4791. A bill for the relief of the Hauser Construction Co.; 
with amendment (Rept. No. 995). Referred to the Com- 
mittee of the Whole House. 

Mr, ECKWALL: Committee on Claims. H. R. 5090. A 
bill for the relief of Julius A. Geske; with amendment 
(Rept. No. 996). Referred to the Committee of the Whole 
House. 

Mr. TOLAN: Committee on Claims. H.R.5122. Avpbillfor 
the relief of R. C. McCoy, J. L. Garner, C. G. Kauffman, 
W. G. Smiley, R. A. Burks, C. W. Brazzelton, Jim Hamilton, 
Otis Hamilton, R. F. Brazzelton, Dave Cash, Mrs. A. W. 
Dykes, Jim Thereldkeld, R. R. Crain, J. B. Tolson, J. C. 
Rogers, S. K. Broach, Afbert Easterling, J. L. Rivers, F. C. 
Wilson, J. E. Seymour, E. C. Finley, W. W. Mitchell, J. G. 
Carey, Carl Graves, Jerome Dupree, J. R. Mitchell, Roxie 
Anderson, J. L. Mitchell, and J. C. Russell; with amendment 
(Rept. No. 997). Referred to the Committee of the Whole 
House. 

Mr. KENNEDY of Maryland: Committee on Claims. 
H. R. 5550. A bill for the relief of Malachy Ryan; with 
amendment (Rept. No. 998). Referred to the Committee 
of the Whole House. 
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Mr. LUCAS: Committee on Claims. H. R. 5746. A bill to 
authorize the removal of the bar of the statute of limitations 
with respect to certain taxes paid by Milton Kasch; with 
amendment (Rept. No. 999). Referred to the Committee 
of the Whole House. 

Mr. STACK: Committee on Claims. H. R. 6402. A bill 
for the relief of Julia M. Crowell; without amendment 
(Rept. No. 1000). Referred to the Committee of the Whole 
House. 

Mr. DICKSTEIN: Committee on Claims. S. 28. An act 
for the relief of R. B. Miller; without amendment (Rept. 
No. 1001). Referred to the Committee of the Whole House. 

Mr. DICKSTEIN: Committee on Claims. 8S. 170. An act 
for the relief of Alva A. Murphy; without amendment (Rept. 
No. 1002). Referred to the Committee of the Whole House. 

Mr. McGEHEE: Committee on Claims. S. 659. An act 
for the relief of Walter J. Bryson Paving Co.; without 
amendment (Rept. No. 1003). Referred to the Committee 
of the Whole House. 

Mr. McGEHEE: Committee on Claims. S. 684. An act 
for the relief of Brown & Cunningham, of Port Deposit, Md.; 
without amendment (Rept. No. 1004). Referred to the Com- 
mittee of the Whole House. 

Mr. McGEHEE: Committee on Claims. S. 685. An act 
for the relief of the Sanford & Brooks Co.; without amend- 
ment (Rept. No. 1005). Referred to the Committee of the 
Whole House. 

Mr. McGEHEE: Committee on Claims. S. 712. An act 
for the relief of A. H. Marshall; without amendment (Rept. 
No. 1006). Referred to the Committee of the Whole House. 

Mr. KENNEDY of Maryland: Committee on Claims. 
S. 872. An act for the allowance of certain claims for extra 
labor above the legal day of 8 hours at the several navy yards 
and shore stations certified by the Court of Claims; with 
amendment (Rept. No. 1007). Referred to the Committee 
of the Whole House. 

Mr. HOUSTON: Committee on Claims. 8S. 908. An act 
for the relief of Edwin C. Jenney, receiver of the First Na- 
tional Bank of Newton, Mass.; without amendment (Rept. 
No. 1008). Referred to the Committee of the Whole House. 

Mr. EVANS: Committee on Claims. S. 1024. An act to 
confer jurisdiction upon the Court of Claims to hear, deter- 
mine, and render judgment upon the claim of the Hampton 
& Branchville Railroad Co.; with amendment (Rept. No. 
1009). Referred to the Committee of the Whole House. 

Mr. EVANS: Committee on Claims. 8S. 1079. An act au- 
thorizing the Secretary of the Treasury to execute a certain 
indemnity agreement; with amendment (Rept. No. 1010). 
Referred to the Committee of the Whole House. 

Mr. GWYNNE: Committee on Claims. S. 1472. An act 
for the relief of the First Camden National Bank & Trust Co., 
of Camden, N. J.; without amendment (Rept. No. 1011). 
Referred to the Committee of the Whole House. 

Mr. EVANS): Committee on Claims. 8S. 1781. An act for 
the relief of George Voeltz; without amendment (Rept. No. 
1012). Referred to the Committee of the Whole House. 

Mr. TOLAN: Committee on Claims. H. R. 921. A bill 
for the relief of Edgar Sampson; with amendment (Rept. 
No. 1013). Referred to the Committee of the Whole House. 

Mr. LUCAS: Committee on Claims. H. R. 5815. A bill 
for the relief of Bruce Bros. Grain Co.; without amendment 
(Rept. No. 1017). Referred to the Committee of the Whole 
House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HOBBS: A bill (H. R. 8206) making it unlawful 
for any person, firm, association, or corporation not ex- 
pressly excepted from the operation of the act by the pro- 
visions thereof, to use the mails to solicit or effect insurance 
or collect or transmit insurance premiums in any State 
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without complying with the insurance laws thereof; to the 
Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 8207) making it unlawful to use the 
mails to solicit or effect insurance or collect or transmit 
insurance premiums in any State without first securing a 
permit from the Securities and Exchange Commission of 
the United States; to the Committee on the Post Office and 
Post Roads. 

By Mrs. JENCKES of Indiana: A bill (H. R. 8208) to pre- 
scribe the qualifications for major and superintendent and 
others in the Metropolitan Police Department of the Dis- 
trict of Columbia; to the Committee on the District of 
Columbia. 

By Mr. KOCIALKOWSKI: A bill (H. R. 8209) temporarily 
to exempt refunding bonds of the government of Puerto 
Rico from the limitation of public indebtedness under the 
Organic Act; to the Committee on Insular Affairs. 

By Mr. ROGERS of Oklahoma: A bill (H. R. 8210) to 
provide for participation by the Indian tribes in the con- 
trol of their financial assets and to protect such assets from 
dissipation; to the Committee on Indian Affairs. 

By Mr. DISNEY: A bill (H. R. 8211) to provide for the 
further development of vocational education in the several 
States and Territories; to the Committee on Education. 

By Mr. KENNEY: A bill (H. R. 8212) authorizing an 
appropriation for the eradication and control of the tent 
caterpillar; to the Committee on Agriculture. 

By Mr. DIMOND: A bill (H. R. 8213) to prohibit the use 
of traps, weirs, and pound nets for fishing in the waters of 
the Territory of Alaska, to limit certain types of salmon 
fishing to residents of the Territory, and for other purposes; 
to the Committee on Merchant Marine and Fisheries. 

By Mr. McLAUGHLIN: A bill (H. R. 8214) to incorporate 
the American National Theater and Academy; to the Com- 
mittee on the Judiciary. 

By Mr. CANNON of Missouri: A bill (H. R. 8215) for the 
relief of third- and fourth-class postmasters; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. WALTER: A bill (H. R. 8216) to amend section 118 
of the Judicial Code to provide for the appointment of law 
clerks to United States district court judges; to the Com- 
mittee on the Judiciary. 

By Mr. MONAGHAN: Joint resolution (H. J. Res. 301) 
providing the number of judges which shall concur in hold- 
ing an act of Congress unconstitutional; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COLLINS: A bill (H. R. 8217) authorizing the fil- 
ing in the Court of Claim of a petition for a hearing of a 
claim for damage or loss; to the Committee on Claims. 

By Mr. FENERTY: A bill (H. R. 8218) authorizing adjust- 
ment of the claim of Schutte & Koerting Co.; to the Com- 
mittee on Claims. 

By Mr. KELLY: A bil! (H. R. 8219) for the relief of Frank 
Coffey; to the Committee on Military Affairs. 

By Mr. LORD: A bill (H. R. 8220) for the relief of Helen 
Mahar Johnson; to the Committee on Claims. 

By Mr. PALMISANO: A bill (H. R. 8221) for the relief of 
Sophia Zeller; to the Committee on Claims. 

By Mr. PARSONS: A bill (H. R. 8222) granting a pension 
to Mary A. Proudfit; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8223) granting an increase of pension 
to Virginia F. Proudfit; to the Committee on Invalid Pen- 
sions. 

By Mr. REED of New York: A bill (H. R. 8224) for the 
relief of Catherine Grace; to the Committee on Foreign 
Affairs. 

By Mr. RYAN: A bill (H. R. 8225) for the relief of Ma- 
thilda Carson; to the Committee on Claims. 
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By Mr. SMITH of Washington: A bill (H. R. 8226) grant- 
ing a pension to Edna Newland; to the Committee on Invalid 
Pensions. 

By Mr. WOOD: A bill (H. R. 8227) granting pension to 
Hanie Marshall; to the Committee on Invalid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 8228) for the relief of 
Mrs. W. E. Bouchey; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8605. By Mr. CROSSER of Ohio: Petition of several dele- 
gates and officers of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Em- 
ployees, urging an extension of the Emergency Railroad 
Transportation Act; to the Committee on Interstate and 
Foreign Commerce. 

8606. By Mr. CULKIN: Petition of 58 residents of Jeffer- 
son County, N. Y., urging the extension of the National Re- 
covery Administration for 2 years; to the Committee on 
Ways and Means. 

8607. By Mr. FENERTY: Petition of Branch No. 1, Fleet 
Reserve Association, of Philadelphia, Pa., urging Congress 
to enact pending legislation providing for the issuance of 
a special series of postage stamps in commemoration of the 
one hundred and fiftieth anniversary (July 9, 1935) of the 
completion of Commodore John Barry’s service in the Amer- 
ican Navy of the Revolution (H. J. Res. 193 carries such pro- 
vision) ; to the Committee on the Judiciary. 

8608. By Mr. JOHNSON of Texas: Petition of A. A. 
Parker, local agent of the Santa Fe, Midlothian, Tex., fa- 
voring House Joint Resolution No. 219; to the Committee on 
Interstate and Foreign Commerce. 

8609. By Mr. LUCKEY: Memorial of the Senate of the 
State of Nebraska, cooperating with the President’s pro- 
gram; to the Committee on Ways and Means. 

8610. By Mr. MEEKS: Petition of members of the Pilot 
Grove Friends Bible School, headed by S. N. Hester, Ridge- 
farm, Ill., urging support of Congress of House Joint Reso- 
lution No. 167, introduced by Hon. Lovurs Luptow; to the 
Committee on the Judiciary. 

8611. By Mr. PFEIFER: Petition of the National Knitted 
Outerwear Association, New York, concerning continuation 
of the National Recovery Administration; to the Committee 
on Ways and Means. 

8612. Also, petition of the Chamber of Commerce of the 
State of New York, New York City, concerning regulating 
freight rates on ships in international trade; to the Com- 
mittee on Interstate and Foreign Commerce. 

8613. By Mr. RUDD: Petition of the Railway Labor Ex- 
ecutives’ Association, Washington, D. C., favoring the 
passage of the Crosser-Wagner bills (H. R. 8121 and S. 
2862): to the Committee on Labor. 

8614. By Mr. TONRY: Resolution of the executive com- 
mittee of the county committee of the Kings County Ameri- 
can Legion, New York City, unalterably opposed to the 
granting of any clemency whatever to Grover Cleveland 
Bergdoll; to the Committee on Immigration and Naturaliza- 
tion. 

8615. By Mr. TRUAX: Petition of the Supplementary Code 
Authority for the Electro Plating and Metal Polishing and 
Metal Finishing Industry, Detroit, Mich., by Hugh Booth, 
approving the President’s recommendations for the continu- 
ation of the National Recovery Administration for 2 years; 
to the Committee on Labor. 

8616. Also, petition of members of Lodge 105 of the Inter- 
national Association of Machinists, Toledo, Ohio, by James 
Russell, urging passage of House Joint Resolution 219; to the 
Committee on Interstate and Foreign Commerce. 

8617. Also, petition of International Brotherhood of Elec- 
trical Workers Local Union No. 38, Cleveland, Ohio, by Clay- 
ton R. Lee, urging support of House bill 7878; to the Com- 
mittee on the Civil Service. 
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8618. Also, petition of the Acme Stamp Co., Cleveland, 
Ohio, by M. C. Lederer, president, urging extension of the 
National Industrial Recovery Act for a period of 2 more 
years as under this act they have been able to increase the 
wages and salaries of their employees and have also been 
able to secure a livelihood for themselves on capital in- 
vested because of the bringing together under a code all the 
manufacturers who were competitive and have, therefore, 
been able to eliminate to a great extent the chiseling and 
cutthroat competition which has been so ruinous; to the 
Committee on Labor. 

8619. Also, petition of the Preble County Corn-Hog Con- 
trol Association, Eaton, Ohio, by James A. Campbell, presi- 
dent, favoring and asking support of House bill 6123, which 
provides additional funds for agricultural extension work; to 
the Committee on Agriculture. 

8620. Also, petition of the Ohio State Grange, Butler 
County, by Deputy Master V. K. Rahfuse, West Chester, 
Ohio, urging support of House bill 7160; to the Committee 
on Agriculture. 

8621. Also, petition of the Marion County Farm Bureau, 
by H. H. Berninger, Prospect, Ohio, urging support of the 
amendments to the Agricultural Adjustment Act as they 
believe them to be essential to the welfare of agriculture; 
to the Committee on Agriculture. 

8622. Also, petition of the Royal Stamp Manufacturing 
Co., Cleveland, Ohio, by R. W. Smith, secretary and treas- 
urer, urging that the National Industrial Recovery Act be 
extended for another 2 years as under this act they have 
been able to increase the wages and salaries of their em- 
ployees and shorten their hours practically 20 percent and 
have also been able to procure a livelihood for themselves 
on capital invested, because of the bringing together under 
a code all who are competitive, eliminating to a great ex- 
tent the chiseling and cutthroat competition which has been 
so ruinous on invested capital in their business, reflecting 
seriously in the wages and salaries which are paid their 
employees; to the Committee on Labor. 

8623. Also, petition of the Ohio State Grange, by C. G. 
Hoskins, deputy master of Trumbull County, Mesopotamia, 
Ohio, urging favorable consideration of House bill 7160 
which provides for an increase of the appropriation for 
agricultural and home-economics extension service; to the 
Committee on Agriculture. 

8624. Also, petition of the Zanesville Federation of Labor, 
Zanesville, Ohio, by their secretary, Joseph A. Bauer, urging 
favorable consideration and passage of the Wagner labor- 
disputes bill, also the Black 30-hour-week bill, the Guffey 
coal bill, and the reenactment of the National Industrial 
Recovery Act for a period of 2 years; to the Committee on 
Labor. 

8625. Also, petition of Frigidaire Employees’ Committee, 
representing approximately 10,000 workers of the Frigidaire 
Corporation at Dayton, Ohio, favoring the Wagner labor- 
disputes bill which is now before Congress; to the Commit- 
tee on Labor. 

8626. Also, petition of Chamber of Commerce, Newark, 
Ohio, by their manager, Wilbur Willey, opposing that sec- 
tion of House bill 6732, providing for the canalization of 
the Beaver, Mahoning, and Shenango Rivers; to the Com- 
mittee on Interstate and Foreign Commerce. 

8627. Also, petition of Wayne Council No. 42, Junior Order 
United American Mechanics, Wooster, Ohio, by their record- 
ing secretary, G. G. McKee, favoring House bills 5921, 6367, 
7079, and 7223, which will strengthen the immigration and 
deportation laws; to the Committee on Immigration and 
Naturalization. 

8628. Also, petition of the Brotherhood of Railway and 
Steamship Clerks, Sixth City Lodge, No. 1106, Cleveland, 
Ohio, by their secretary, J. F. Smith, favoring House Joint 
Resolution 219, which has for its purpose the renewal for 
1 year of the Emergency Railroad Transportation Act, which 
expires as of June 16, 1935; to the Committee on Interstate 
and Foreign Commerce, 
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MonpDAY, May 27, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 

of the recess. 
THE JOURNAL 

On request of Mr. Rosinson, and by unanimous consent, 
the reading of the Journal of the proceedings of the calendar 
day Friday, May 24, 1935, was dispensed with, and the Jour- 
nal was approved. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries. 

TRIBUTE TO THE LATE SENATOR CUTTING 

The VICE PRESIDENT laid before the Senate resolutions 
adopted by the House of Assembly of the State of New 
Jersey, which were ordered to lie on the table, as follows: 

Whereas in the death of United States Senator Bronson Cutting, 
the United States of America has lost an outstanding citizen and 
a distinguished statesman; and 

Whereas Senator Bronson Cutting has served with honor and 
distinction as a member of the United States Senate from the 
State of New Mexico for a long period: Now, therefore, be it 

Resolved, That the House of Assembly of the State of New Jersey 
does hereby express its deep sorrow at the passing of United States 
Senator Bronson Cutting, through whose death the people of the 
United States have lost an earnest and conscientious servant and 
distinguished citizen; and be it further 

Resolved, That copies of this resolution, duly signed by the 
speaker of the house of assembly and attested by the clerk of the 
house of assembly, be forwarded to the President of the United 
States, the President of the United States Senate, and the family 
of the deceased Senator Cutting, and that this resolution be 
spread in full upon the minutes of the house of assembly. 


CALL OF THE ROLL 


Mr. LEWIS. I note the absence of a quorum, and move a 
roll call. 


The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Radcliffe 
Robinson 
Russell 
Schall 


Schwellenbach 
Sh 


Adams 
Ashurst 


Connally 
Copeland 
Costigan 
Couzens 
Dickinson 
Dieterich 
Donahey 
Fletcher 
Frazier 
George 


Glass 
Gore 
Guffey 
Hale 


La Follette 
Lewis 


Logan 
Lonergan 
McAdoo 
McGill 
McKellar 
McNary 
Maloney 
Metcalf 


Harrison 
Hatch 
Hayden 
Johnson 
Keyes 
King 


Mr. LEWIS. I announce the absence of the Senator from 
North Carolina [Mr. Reynotps], the Senator from Massa- 
chusetts [Mr. Coo.trmer], and the Senator from Wisconsin 
{Mr. Durry], being a committee appointed to visit the United 
States Military Academy. 

I also announce that the Senator from North Carolina 
(Mr. Battey], the Senator from Missouri (Mr. Ciarx], the 
Senator from Louisiana [Mr. Lone], the Senator from Ne- 
vada (Mr. McCarran], and the Senator from Missouri [Mr. 
TRUMAN] are unavoidably detained from the Senate. 

Mr. AUSTIN. I announce that my colleague the junior 
Senator from Vermont [Mr. Greson], the Senator from 
North Dakota [Mr. Nyve], and the Senator from Delaware 
(Mr. Hastines] are necessarily absent, and that the Senator 
from Pennsylvania [Mr. Davis] is absent on account of 
illness. 

The VICE PRESIDENT. Eighty-three Senators have 
answered to their names. A quorum is present. 
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ADDITIONAL CADETS AT UNITED STATES MILITARY ACADEMY 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2105) 
to provide for an additional number of cadets at the United 
States Military Academy, which were, on page 1, line 6, 
after “ Rico”, to insert “ one to be selected by the Governor 
of the Panama Canal Zone from among the sons of civilians 
of the Panama Canal Zone and the Panama Railroad resi- 
dent on the zone ”’; on the same page, line 7, after the word 
“large”, to insert “40 of whom shall be appointed on the 
recommendation of the academic authorities of the ‘honor 
schools’ as designated by the War Department”; and on 
the same page, line 11, to insert: 

Sec. 2. The President is hereby authorized to call to active serv- 
ice annually, with their consent upon application to and selection 
by the War Department, for a period of not more than 1 year 
for any one officer, not to exceed at any time 1,200 Reserve officers 
of the combatant arms, Ordmance, and the Chemical Warfare 
Service for active duty with the Regular Army: Provided, That 
members of the Officers’ Reserve Corps s0 called to active service 
shall be distributed as nearly as may be practicable among the 
said combatant arms, Ordnance, and Chemical Warfare Service in 
proportion to the commissioned strength of such arms and service 
and shall be apportioned in grades therein so far as possible as 
follows: Not to exceed 5 percent in the field grade, 15 percent in 
the grade of captain, 30 percent in the grade of first lieutenant, 
and 60 percent in the grade of second lieutenant: And provided 
further, That nothing herein contained shall affect the number 
of Reserve officers that may be called to active duty under existing 
laws, nor the conditions under and purposes for which they may 
be called. 

The President is hereby and further authorized to commission 
annually in the Regular Army of the United States in the grade 
of second lieutenant, upon application to and selection by the 
War Department, from among those in all grades who have served 
1 year with the Regular Army under the prior provisions of this 
act, not to exceed 75 officers annually who shall take rank from 
the date of their permanent commissions in the Regular Army. 


And to amend the title so as to read: “An act to provide 
for an additional number of cadets at the United States 
Military Academy, and for other purposes.” 

Mr. SHEPPARD. I move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Patrick J. Haltigan, one of its reading clerks, announced that 
the House had passed without amendment the following bills 
of the Senate: 

S. 1522. An act to provide funds for cooperation with 
public-school districts in Glacier County, Mont., in the im- 
provement and extension of school buildings to be available 
to both Indian and white children; 

§. 1523. An act to provide funds for cooperation with the 
public-school board at Wolf Point, Mont., in the construc- 
tion or improvement of a public-school building to be avail- 
able to Indian children of the Fort Peck Indian Reservation, 
Mont.; 

8.1524. An act to provide funds for cooperation with 
school district no. 23, Polson, Mont., in the improvement 
and extension of school buildings to be available to both 
Indian and white children; 

8.1525. An act to provide funds for cooperation with 
joint school district no. 28, Lake and Missoula Counties, 
Mont., for extension of public-school buildings to be avail- 
able to Indian children of the Flathead Indian Reservation; 
_ §. 1526. An act to provide funds for cooperation with the 
school board at Brockton, Mont., in the extension of the 
public-school building at that place to be available to Indian 
children of the Fort Peck Indian Reservation; 

8. 1528. An act for expenditure of funds for cooperation 
with the public-school board at Poplar, Mont., in the con- 
struction or improvement of public-school building to be 
available to Indian children of the Fort Peck Indian Reser- 
vation, Mont.; 

8. 1530. An act to authorize appropriations for the com- 
pletion of the public high school at Frazer, Mont.; 
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8.1533. An act to provide funds for cooperation with 
Marysville School District No. 325, Snohomish County, Wash., 
for extension of public-school buildings to be available for 
Indian children; 

S. 1534. An act to provide funds for cooperation with the 
school board at Queets, Wash., in the construction of a 
public-school building to be available to Indian children of 
the village of Queets, Jefferson County, Wash.; 

S. 1535. An act to provide funds for cooperation with 
White Swan School District No. 88, Yakima County, Wash., 
for extension of public-school buildings to be available for 
Indian children of the Yakima Reservation; 

S. 1536. An act to provide funds for cooperation with the 
public-school board at Covelo, Calif., in the construction of 
public-school buildings to be available to Indian children of 
the Round Valley Reservation, Calif.; and 

S. 1537. An act to provide funds for cooperation with the 
School Board of Shannon County, S. Dak., in the construc- 
tion of a consolidated high-school building to be available to 
both white and Indian children. 

The message also announced that the House had passed 
the following bill and joint resolution of the Senate, each 
with an amendment, in which it requested the concurrence 
of the Senate: 

S. 1212. An act to amend section 1383 of the Revised 
Statutes of the United States; and 

S. J. Res. 88. Joint resolution to abolish the Puerto Rican 
Hurricane Relief Commission and transfer its functions to 
the Secretary of the Interior. 

The message further announced that the House had passed 
the following bills and joint resolutions, in which it requested 
the concurrence of the Senate: 

H.R. 2756. An act authorizing the Tlingit and Haida 
Indians of Alaska to bring suit in the United States Court of 
Claims, and conferring jurisdiction upon said court to hear, 
examine, adjudicate, and enter judgment upon any and all 
claims which said Indians may have or claim to have against 
the United States, and for other purposes; 

H. R. 3003. An act to provide for the commemoration of 
the two hundredth anniversary of the Battle of Ackia, Miss., 
and the establishment of the Ackia Battleground National 
Monument, and for other purposes; 

H. R. 4354. An act to repatriate native-born women who 
have heretofore lost their citizenship by marriage to an alien, 
and for other purposes; 

H. R. 5210. An act to provide funds for cooperation with 
school district no. 17-H, Big Horn County, Mont., for ex- 
tension of public-school buildings, to be available to Indian 
children; 

H.R. 5213. An act to provide funds for cooperation with 
school district no. 27, Big Horn County, Mont., for exten- 
sion of public-school buildings to be available to Indian 
children; 

H. R. 5216. An act to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 
extension of public-school buildings and equipment to be 
available for Indian children; 

H.R. 5917. An act to appoint an additional circuit judge 
for the ninth judicial district; 

H. R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; 

H.R. 6315. An act to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction of 
@ public-school building to be available to Indian children 
of the village of Medicine Lake, Sheridan County, Mont.; 

H.R. 6987. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a 
free highway bridge across the Sabine River at or near a 
point where Louisiana Highway No. 7 meets Texas Highway 
No. 87; 

H. R. 7081. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Brownville, Nebr.; 
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H. J. Res. 27. Joint resolution providing for extension of 
rn work of the Geological Survey to Puerto Rico; 
an 

H. J. Res. 208. Joint resolution to provide for the observ- 
ance and celebration of the one hundred and fiftieth anni- 
versary of the adoption of the Ordinance of 1787 and the 
settlement of the Northwest Territory. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
signed by the Vice President: 

S. 1384. An act to amend the Emergency Farm Mortgage 
Act of 1933, to amend the Federal Farm Loan Act, to amend 
the Agricultural Marketing Act, and to amend the Farm 
Credit Act of 1933, and for other purposes; 

H. R. 2046. An act to compensate the Chippewa Indians of 
Minnesota for lands set aside by treaties for their future 
homes and later patented to the State of Minnesota under 
the Swamp Land Act; and 

H.R. 6114. An act to amend section 128 of the Judicial 
Code, as amended. 

SUPPLEMENTAL ESTIMATE FOR LEGISLATIVE ESTABLISHMENT— 
CAPITOL POWER PLANT (S. DOC. NO. 64) 

The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting a supplemental estimate of appropriation for the 
legislative establishment, Architect of the Capitol, for the 
fiscal year 1936, in the sum of $5,500, which, with the ac- 
companying papers, was referred to the Committee on Ap- 
propriations and ordered to be printed. 


ELECTRIC RATE SURVEY—-STATE OF MAINE 


The VICE PRESIDENT laid before the Senate a letter 
from the Chairman of the Federal Power Commission, trans- 
mitting, pursuant to law, a compilation, completed through 
the electric rate survey of the domestic and residential rates 
in effect in the State of Maine on January 1, 1935, which, 
with the accompanying papers, was referred to the Com- 
mittee on Interstate Commerce. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate resolutions 
adopted by the Maine Petroleum Industries Committee, 
memorializing Congress to eliminate the Federal tax on 
gasoline, which were referred to the Committee on Finance. 

He also laid before the Senate petitions of sundry citizens 
of the United States, praying for an investigation of charges 
filed by the Women’s Committee of Louisiana relative to the 
qualifications of the Senators from Louisiana [Mr. Lone and 
Mr. Overton], which were referred to the Committee on 
Privileges and Elections. 

He also laid before the Senate resolutions adopted by the 
board of governors of the Washington State Bar Association, 
and the board of trustees of the Seattle (Wash.) Bar Associ- 
ation, favoring the securing of suitable court rooms and 
chamber facilities for the Federal courts at Seattle, Wash., 
which were referred to the Committee on Public Buildings 
and Grounds. 

He also laid before the Senate a petition of sundry citi- 
zens of Hattiesburg, Miss., praying for the prompt enact- 
ment of old-age-pension legislation, which was ordered to 
lie on the table. 

He also laid before the Senate an act of the Legislature of 
the Territory of Hawaii to amend chapter 54 of title 7 of 
the Revised Laws of Hawaii, 1935, relating to public lands, 
by amending sections 1550, 1554, 1555, 1564, 1566, 1567, 1562, 
1569, 1571, 1572, 1578, 1584, 1586, 1592, 1594, 1600, 1607, and 
1936 thereof, by adding thereto four new sections to be 
known as “sections 1600-A, 1647—A, 1653, and 1654”, and 
by repealing sections 1582, 1589, and 1599 thereof, which 
was referred to the Committee on Territories and Insular 
Affairs. 

He also laid before the Senate the following joint resolu- 
tion of the Legislature of the Territory of Hawaii, which was 
xeferred to the Committee on Territories and Insular Affairs: 
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Joint resolution requesting the Congress of the United States to 
amend the act entitled “An act to provide a government for the 
Territory of Hawaii”, approved April 30, 1900, as amended, and 
known as the “ Hawaiian Organic Act”, by amending section 73 
thereof, relating to public lands 
Be it enacted by the Legislature of the Territory of Hawaii, That 

the Congress of the United States of America be, and it is hereby, 
requested to amend the act entitled “An act to provide a govern- 
ment for the Territory of Hawaii”, approved April 30, 1900, as 
amended, and known as the “ Hawaiian Organic Act’, by amending 
section 73 thereof, relating to public lands, by enacting a bill in 
substantially the following form: 

“An act to amend ‘An act to provide a government for the Territory 
of Hawaii’, approved April 30, 1900, as amended, and Known as 
the ‘Hawaiian Organic Act’, by amending section 73 thereof, 
relating to public lands 
“Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled— 

“Secrion 1. The fourth paragraph of section 73 of the Hawaiian 
Organic Act is hereby amended by amending subdivisions (d), (f), 
(1), (k), and (1) of said paragraph to read as follows: 

“*Sec. 73 (4)— 

“*(d) No lease of agricultural lands or of undeveloped arid pub- 
lic land which is capable of being converted into agricultural land 
by the development, for irrigation purposes, of either the under- 
lying or adjacent waters, or both, shall be granted, sold, or renewed 
by the government of the Territory of Hawaii for a longer period 
than 15 years. Each such lease shall be sold at public auction to 
the highest bidder after due notice by publication for a period of 
not less than 30 days in one or more newspapers of general circula- 
tion published in the Territory. Each such notice shall state all 
the terms and conditions of the sale. The land, or any part thereof, 
so leased may at any time during the term of the lease be with- 
drawn from the operation thereof for homestead or public pur- 
poses, in which case the rent reserved shall be reduced in proportion 
to the value of the part so withdrawn. Every such lease shall 
contain a provision to that effect: Provided, That the commissioner 
may, with the approval of the Governor and at least two-thirds of 
the members of the land board, omit such withdrawal provision 
from the lease of any lands suitable for the cultivation of sugar- 
cane whenever he deems it advantageous to the Territory of Hawaii. 


Land so leased shall not be subject to such right of withdrawal. 
“*(f) No person shall be entitled to receive any certificate of 
occupation, right of purchase, lease, or special homestead agree- 
ment who, or whose husband or wife, has previously taken or held 
more than 10 acres of land under any such certificate, lease, or 
agreement made or issued after May 27, 1910, or under any home- 
stead lease or patent based thereon; or who, or whose husband or 


wife, or both of them, owns other land in the Territory the com- 
bined area of which and the land in question exceeds 80 acres of 
agricultural land; or who ts an alfen, unless he has declared his 
intention to become a citizen of the United States as provided by 
law. No person who has so declared his intention and taken or 
held under any such certificate, lease, or agreement shall continue 
so to hold or become entitled to a homestead lease or patent of the 
land unless he becomes a citizen within 5 years after so taking. 

“*(1) The persons entitled to take under any such certificate, 
lease, or agreement shall be determined by the commissioner, with 
the approval of the land board, after public notice as hereinafter 
provided; and any lot not taken or taken and forfeited, or any lot 
or part thereof surrendered with the consent of the commissioner, 
which is hereby authorized, may be disposed of upon application 
at not less than the advertised price by any such certificate, lease, 
or agreement without further notice. The notice of any allotment 
of public land shall be by publication for a period of not less than 
30 days in one or more newspapers of general circulation published 
in the Territory. 

“*(k) The commissioner may also, with such approval, tissue, for 
@ nominal consideration, to any church or religious organization, 
or person or persons or corporation representing it, a patent for 
church p $s only, for any parcel of public land occupied con- 
tinuously for not less than 5 years and still occupied by it as a 
church site under the laws of Hawaif. 

“*(1) No sale of lands for other than homestead purposes, except 
as herein provided, and no exchange by which the Territory shall 
convey lands exceeding either 40 acres in area or $5,000 in value 
shall be made, except to acquire lands necessary for national-park 
purposes or for the national defense. No lease of agricultural lands 
exceeding 40 acres in area, or of pastoral or waste lands exceeding 
200 acres in area, shall be made without the approval of two-thirds 
of the board of public lands, which is hereby constituted, the mem- 
bers of which are to be appointed by the Governor as provided in 
section 80 of this act; and until the legislature shall otherwise 
provide, said board shall consist of six members, and its members 
be appointed for a term of 4 years: Provided, however, That the 
commissioner shall, with the approval of said board, sell to any 
citizen of the United States, or to any person who has legally 
declared his intention to become a citizen, for residence purposes, 
lots and tracts, not exceeding 3 acres im area, and that sales of 
government lands may be made upon the approval of said board 
whenever necessary to locate thereon railroad rights-of-way, rail- 
road tracks, side tracks, grounds, pipe lines, irrigation ditches, 
pumping stations, reservo: factories, warehouses, and mills, and 
appurtenances thereto, including houses for oyees, mercantile 
establishments, theaters, banks, hotels, hospi , churches, ceme- 
teries, private schools, or other structures in connection 
with the economic, industrial, educational, and religious purposes; 


CONGRESSIONAL RECORD—SENATE 


8217 


and all such sales shall be limited to the amount actually necessary 
for the economical conduct of such business or undertaking: Pro- 
vided further, That no exchange of government lands shal] here- 
after be made without the approval of two-thirds of the members 
of said board, and no such exchange shall be made except to acquire 
lands directly for public uses.’ 

Mr. BARBOUR presented a resolution adopted by the 
New Jersey State Women’s Republican Club, opposing title 
II of House bill 7617, relative to a central banking system, 
which was referred to the Committee on Banking and Cur- 
rency. 

Mr. FLETCHER presented resolutions adopted by mem- 
bers of the Sarasota County (Pla.) Agricultural Club, favor- 
ing the adoption of proposed amendments to the Agricul- 
tural Adjustment Administration Act so as to provide more 
adequate and effective control by the Secretary of Agricul- 
ture, which were ordered to lie on the table. 

He also presented a petition of sundry citizens, being 
Spanish War veterans in the State of Florida, praying for 
the enactment of the so-called “Spanish War Veterans’ 
pension bill”, which was referred to the Committee on 
Pensions. 

Mr. COPELAND presented a resolution adopted by the 
Rochester (N. Y.) Association of Credit Men, opposing the 
enactment of title 2 of the so-called “ Banking Act of 1935 ”, 
which was referred to the Committee on Banking and Cur- 
rency. 

He also presented a resolution adopted by the Essex 
County Farm Bureau Association, Westport, N. Y., favoring 
the imposition of increased tariff duties on imports of iron 
and ore, which was referred to the Committee on Finance. 

He also presented resolutions adopted by Mount Vernon 
Post, No. 3, the American Legion, of Mount Vernon, N. Y., 
opposing the granting of clemency to Grover Cleveland 
Bergdoll, which were referred to the Committee on Immi- 
gration. 

He also presented resolutions adopted by sundry Councils 
of the Sons and Daughters of Liberty, in the State of New 
York, protesting against the enactment of the so-called 
“Kerr bill”, relative to the deportation of aliens, which 
were referred to the Committee on Immigration. 

He also presented a resolution adopted by the Utica Lodee 
No. 116, Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees, of 
Utica, N. Y., favoring the adoption of an amendment to the 
Constitution authorizing Congress “to make such laws 23 
are necessary for the general welfare of the Nation”, which 
was referred to the Committee on the Judiciary. 

He also presented a resolution adopted by Aviators’ Post, 
No, 743, the American Legion, of New York City, N. Y., 
favoring the furnishing of adequate equipment, hangar, and 
administrative facilities at Mitchell Field, N. Y., for the 
exclusive use of the Reserve Flying units of the Second 
Corps Area, which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of members of the Bronx 
Irish American Civic Association of the Third Assembly 
District of the Bronx, New York City, praying for the en- 
actment of pending legislation to issue a special commemo- 
rative postage stamp in honor of the one hundred and fifth 
anniversary of Commodore John Barry, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry members of the 
Presbyterian Church of Webster, N. Y., praying for the en- 
actment of the so-called “Costigan-Wagner antilynching 
bill’, which was ordered to lie on the table. 


DECLARATIONS OF WAR 


Mr. WAGNER presented a resolution adopted by a na- 
tional council meeting of the Steuben Society of America 
at Rochester, N. Y., which was referred to the Committee 
on Foreign Relations and ordered to be printed in the 
Recorp, as follows: 

The Steuben of America in national council meeting 
assembled at the city of Rochester, N. Y. on the 30th and 3lst 


days of March 1935— 
“ Resolved, That the United States of America shall never again 


engage in any foreign war; 





8218 


“That in furtherance of such object it advocates the speedy 
adoption of an amendment to the Constitution as proposed by 
Congressman Luptow, of Indiana, to the effect that before any 


declaration of war shall be issued by Congress, the people of this 
country shall have had an opportunity to declare by referendum 
their decision on the question; 

“That pending the adoption of such amendment, the Congress 
enact legislation laws effective during the continuance of foreign 
wars, namely: 

“To prohibit lending of private funds to belligerents; 

“To ban sales and shipments of goods of any sort to any belliger- 
ents; 

“To ban sailings of American vessels in any disputed area; 

“To disavow responsibility as a Nation for loss of property, life, 
or liberty by any American who disobeys the prohibitions set 
forth in any law of the United States in such event; 

“To take the profits out of war and thereby prevent the trans- 
formation of the lifeblood of the young men of our country into 
a golden flow of dividends. 

“ We request a positive unequivocal statement from our Govern- 
ment that we are not concerned about the question as to where 
the blame may lie for the opening of hostilities between foreign 
countries or even a threat to the continuance of peace between 
them, and that it shall, in like manner, declare that it refuses 
to lend its moral or diplomatic support to any such foreign 
country.” 


REPORTS OF COMMITTEES 


Mr. ASHURST, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 4665) to authorize the 
appointment of a district judge to fill the vacancy in the dis- 
trict of Massachusetts occasioned by the death of Hon. 
James A. Lowell, reported it with amendments and submitted 
a report (No. 721) thereon. 

Mr. BARKLEY, from the Committee on the Library, to 
which was referred the bill (S. 2899) to provide for increas- 
ing the limit of cost for the construction and equipment of 
an annex to the Library of Congress, reported it without 
amendment. 

Mr. WAGNER, from the Committee on Public Lands and 
Surveys, to which were referred the following bills, reported 
them each with an amendment and submitted reports 
thereon: 

8.1186. A bill for the relief of Frank P. Ross (Rept. No. 
722); and 

S. 1490. A bill for the relief of Earl A. Ross (Rept. No. 
723). 

Mr. GIBSON, from the Committee on Claims, to which 
was referred the bill (S. 430) for the relief of Anna Hatha- 
way, reported it without amendment and submitted a report 
(No, 724) thereon. 

Mr. LOGAN, from the Committee on Claims, to which was 
referred the bill (S. 895) to carry out the findings of the 
Court of Claims in the case of the Atlantic Works, of Boston, 
Mass., reported it with amendments and submitted a report 
(No. 725) thereon. 

He also, from the Committee on the Judiciary, to which 
was referred the bill (S. 11) to repeal section 389 of the 
United States Code, being section 239 of the United States 
Criminal Code, reported it with amendments and submitted 
a report (No. 726) thereon. 

He also, from the Committee on Military Affairs, to which 
were referred the following bills, reported them each with- 
out amendment and submitted reports thereon: 

S. 1949. A bill authorizing the President to order David J. 
Fitzgerald before a retiring board for a hearing of his case, 
and upon the findings of such board determine whether he 
be placed on the retired list (Rept. No. 727); and 

H. R. 231. An act for the relief of Thomas M. Bardin (Rept. 
No. 728). 

Mr. VAN NUYS, from the Committee on the Judiciary, to 
which was referred the joint resolution (H. J. Res. 107) au- 
thorizing the President of the United States of America to 
proclaim October 11, 1935, General Pulaski’s Memorial Day 
for the observance and commemoration of the death of 
Brig. Gen. Casimir Pulaski, reported it without amendment. 

Mr. TOWNSEND, from the Committee on Claims, to which 
was referred the bill (S. 1577) for the relief of Skelton Mack 
McCray, reported it with an amendment and submitted a 
report (No. 729) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1084) for the relief of W. F. Lueders, reported 
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it with amendments and submitted a report (No. 1730) 
thereon. 

Mr. WHEELER, from the Committee on Indian Affairs, 
to which were referred the following bills, reported them 
each without amendment and submitted reports thereon: 

8S. 1527. A bill to provide funds for cooperation with school 
district no. 17-H, Big Horn County, Mont., for extension of 
public-school buildings to be available to Indian children 
(Rept. No. 731); and 

S. 1529. A bill to provide funds for cooperation with school 
district no. 27, Big Horn County, Mont., for extension of 
public-school buildings to be available to Indian children 
(Rept. No. 732) thereon. 

Mr. THOMAS of Utah, from the Committee on Military 
Affairs, to which was referred the bill (S. 2584) to amend 
the act entitled “An act to recognize the high public service 
rendered by Maj. Walter Reed and those associated with him 
in the discovery of the cause and means of transmission of 
yellow fever”, approved February 28, 1929, by including 
therein the name of Gustaf E. Lambert, reported it without 
amendment and submitted a report (No. 733) thereon. 

Mr. CAREY, from the Committee on Military Affairs, to 
which was referred the bill (S. 2589) to authorize the pres- 
entation of a Congressional Medal of Honor to Lewis Haz- 
ard, reported it with amendments and submitted a report 
(No. 734) thereon. 

Mr. SHEPPARD, from the Committee on Military Affairs, 
to which was referred the bill (S. 1010) for the relief of 
Fred Edward Nordstrom, reported it without amendment 
and submitted a report (No. 735) thereon. 

He also, from the Committee on Commerce, to which were 
referred the following bills, reported them each without 
amendment and submitted reports thereon: 

H.R. 3285. An act authorizing a preliminary examination 
of the Oswego, Oneida, Seneca, and Clyde Rivers in Oswego, 
Onondaga, Oneida, Madison, Cayuga, Wayne, Seneca, Tomp- 
kins, Schuyler, Yates, and Ontario Counties, N. Y., with a 
view to the controlling of floods (Rept. No. 736); and 

H. R. 6834. An act to revive and reenact the act entitled 
“An act authorizing Vernon W. O’Connor, of St. Paul, Minn., 
his heirs, legal representatives, and assigns to construct, 
maintain, and operate a bridge across the Rainy River at or 
near Baudette, Minn.” (Rept. No. 737). 

Mr. FRAZIER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 2621) to provide funds for 
cooperation with the public-school board at Devils Lake, 
N. Dak., in the construction, extension, and betterment of 
the high-school building at Devils Lake, N. Dak., to be avail- 
able to Indian children, reported it without amendment, and 
submitted a report (No. 738) thereon. 


ENROLLED BILL PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that on the 24th instant that committee presented 
to the President of the United States the enrolled bill (S. 
2311) to extend the times for commencing and completing 
the construction of a bridge across the St. Lawrence River at 
or near Ogdensburg, N. Y. 

BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. ASHURST: 

A bill (S. 2904) to prohibit the interstate transportation of 
prison-made products in certain cases; to the Committee on 
the Judiciary. 

By Mr. COPELAND: 

A bill (S. 2905) to increase the efficiency of the Coast 
Guard; to the Committee on Commerce. 

By Mr. MOORE and Mr. BARBOUR: 

A bill (S. 2906) to provide for exclusive jurisdiction of dis- 
trict courts sitting in equity over reorganization of railroads 
engaged in interstate commerce, and to vest special authority 
in the Interstate Commerce Commission relating thereto, and 
for other purposes; to the Committee on Interstate Com- 
merce. 
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By Mr. THOMAS of Oklahoma: 

A bill (S. 2907) for the relief of E. C. Beaver, who suffered 
loss on account of the Lawton, Okla., fire, 1917; to the Com- 
mittee on Claims. 

A bill (S. 2908) authorizing an appropriation for payment 
to the Delaware Tribe of Indians in the State of Oklahoma; 
to the Committee on Indian Affairs. 

(Mr. Watsu introduced Senate bill 2909, which was re- 
ferred to the Committee on Interstate Commerce, and appears 
under a separate heading.) 

By Mr. BORAH: 

A bill (S. 2910) to add certain lands to the Weiser National 
Forest; to the Committee on Agriculture and Forestry. 

By Mr. WAGNER: 

A bill (S. 2911) for the relief of Helen Mahar Johnson; 
to the Committee on Claims. 

By Mr. JOHNSON: 

A bill (S. 2912) to repatriate native-born women who have 
heretofore lost their citizenship by marriage to an alien, and 
for other purposes; to the Committee on Immigration. 

By Mr. BACHMAN: 

A bill-(S. 2913) for the relief of Maurice C. Poss; to the 
Committee on Military Affairs. 

By Mr. FLETCHER: 

A bill (S. 2914) to provide for the establishment of a cor- 
poration known as the “ Federal Mortgage Bank ” creating a 
permanent discount and purchase system for mortgages on 
urban real estate, designed by comprehensive yet conserva- 
tive action, to fill a gap in the national financial structure to 
the end of stabilizing mortgage practice, easing mortgage 
credit, and by the establishment of an adequate agency pre- 
venting periodic frozen condition in financial institutions; 
to the Committee on Banking and Currency. 

By Mr. NEELY: 

A bill (S. 2915) for the relief of Joseph C. Holley; to the 
Committee on Post Offices and Post Roads. 

By Mr. BARBOUR: 

A bill (S. 2916) granting an increase of pension to Mary 
M. Bartlett; to the Committee on Pensions. 

By Mr. SHEPPARD: 

A bill (S. 2917) authorizing an appropriation to the Ameri- 
can Legion for its use in effecting a settlement of the re- 
mainder due on, and the reorganization of, Pershing Hall, a 
memorial already erected in Paris, France, to the Com- 
mander in Chief, officers, and men of the expeditionary 
forces; to the Committee on Military Affairs. 

By Mr. ROBINSON: 

A bill (S. 2918) to provide for certain alterations in the 
gallery area of the Senate wing of the Capitol; to the Com- 
mittee on Rules. 

By Ltr. THOMAS of Oklahoma (by request): 

A bill (S. 2919) to authorize the collection of penalties, 
damages, and costs for stock trespassing on Indian lands; 
to the Committee on Indian Affairs. 

By Mr. COPELAND: 

A joint resolution (S. J. Res. 137) directing the Comp- 
troller General of the United States to correct an error made 
in the adjustment of the account between the State of New 
York and the United States, adjusted under the authority 
contained in the act of February 24, 1905 (33 Stat. L. 777), 
and appropriated for in the Deficiency Act of February 27, 
1906; to the Committee on the Judiciary. 

By Mr. WAGNER: 

A joint resolution (S. J. Res. 138) relative to inviting the 
International Statistical Institute to hold its session in the 
item States in 1939; to the Committee on Foreign Re- 

tions. 


SALE OR SHIPMENT OF MISBRANDED ARTICLES 


Mr. WALSH. Mr. President, I ask consent to introduce a 
bill to protect the public against fraud by prohibiting the sale 
or shipment in interstate or foreign commerce of misbranded 
articles, and for other purposes. In connection therewith I 
ask to have printed in the Recorp a short statement outlining 
the nature and purpose of the measure, 
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The VICE PRESIDENT. Without objection, the bill will 
be received and appropriately referred, and the statement 
will be printed in the Recorp. 

The bill (S. 2909) to protect the public against fraud by 
prohibiting the sale or shipment in interstate or foreign 
commerce of misbranded articles, and for other purposes, 
was read twice by its title and referred to the Committee on 
Interstate Commerce. 

The statement presented by Mr. Wats is as follows: 

This bill has been drafted after consideration of the provisions 
of and the procedure and judicial decisions under the Pure Food 
and Drug Act and the orders of the Federal Trade Commission 
and the judicial review of such orders relating to misbranding and 
false advertising. 

The main purposes of this bill are threefold: 

(1) It defines specifically what is “ misbranding ”; 

(2) It reinforces the enforcement powers of the Federal Trade 
Commission very materially by providing for judicial condemnation 
of misbranded articles; and 

(3) It removes the necessity of applying the test of competition 
in cases of this kind under the Federal Trade Commission Act, and 
adopts the policy of protection to the public as well as of protec- 
tion of one competitor against another. 

In order to cover the specific purpose of a bill already before the 
Senate, subdivision (c) of section 3 of this bill specifically cares for 
the situation, so far as it is practicable, which the so-called “ truth- 
in-fabric bill” is designed to meet. 

The enforcement of this bill is placed in the hands of the Fed- 
eral Trade Commission. Rather than to adopt the criminal pen- 
alties of the Pure Food and Drug Act, with their harsh punish- 
ment and consequences, the administrative and civil processes of 
the Federal Trade Commission Act, reinforced by judicial condem- 
nation, are used. 

This bill is designed to put an end to the evil which we all rec- 
ognize and covers the entire question of misbranding, but does not 
attempt to settle the brands which shall be used for any article. 
It is founded on what is known as the “ British Merc‘\andise Marks 
Act”, which has been in successful operation now for a good many 
years. It is a form of legislation which has been tried and has 
worked well and has prevented misbranding. 


PAYMENT OF ADJUSTED-SERVICE CERTIFICATES 


Mr. PITTMAN. Mr. President, I desire to introduce a bill 
and have it referred to the Committee on Finance. I should 
like also to have the bill printed in the Recorp, together 
with an explanatory statement of it. I may state that this 
is a bill introduced for the consideration of the Finance 
Committee in an attempt to reach a compromise on the 
bonus question. 

I think it has been demonstrated quite clearly—at least it 
is plain to me—that there will be no so-called “ bonus bill” 
passed at this session of the Congress unless a compromise 
can be reached which will be satisfactory to the President 
of the United States. I am satisfied that he has attempted 
to reach such an agreement through the so-called “ Harrison 
bill”, which was, of course, totally unsatisfactory to the 
ex-service man. 

I do not believe, however, that we have gone beyond the 
point where we can win the President to a very much more 
liberal bill than the so-called “ Harrison bill.” For that rea- 
son I not only introduce the bill and ask that it be referred 
to the Committee on Finance, but I ask that it be published 
in the Recorp, together with a brief statement analyzing it. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The bill (S. 2920) to provide for the payment of veterans’ 
adjusted-service certificates, and for other purposes, was 
read twice by its title, referred to the Committee on Finance, 
and ordered to be printed in the Recorp, as follows: 

A bill to provide for the payment of veterans’ adjusted-service 
certificates, and for other purposes 


Be it enacted, etc., That title V of the World War Adjusted 
Compensation Act, as amended, is amended by adding at the end 
thereof the following new sections: 

“Sec. 509. (a) Upon the filing of application by any veteran to 
whom an adjusted-service certificate has been lawfully issued, ex- 
cept a veteran who secures a loan on such certificate after the date 
of enactment of this section, and the surrender of such certificate 
and all rights thereunder (with or without the consent of the 
beneficiary thereof), the Administrator of Veterans’ Affairs shall 
certify to the Secretary of the Treasury the amount of the face 
value of such certificate less the sum of (1) the amount of any 
deduction made under subdivision (c) of this section, amd (2) 20 
percent of the remainder after such deduction. 
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“(b) No certification shall be made under this section until the 
certificate is in the possession of the Administrator of Veterans’ 
Affairs, nor until all obligations for which the certificate was held 
as security have been paid or otherwise discharged. 

“(c) If at the time of filing application with the Administrator 
of Veterans’ Affairs under this section, the veteran's certificate is 
held as security for the unpaid principal or interest on or in respect 
of a loan made pursuant to section 502, then the Administrator of 
Veterans’ Affairs shall (1) pay or otherwise discharge such unpaid 
principal and so much of the unpaid interest accrued or to accrue 
as is necessary to make the certificate available for certification 
under this section, and (2) for the purpose of computing the sum 
to be certified under subdivision (a) of this section, deduct from 
the amount of the face value of the certificate the amount of such 
principal and so much of such interest, if any, as accrued prior to 
March 1, 1931. 

“(d) An application under this section may be made and filed 
at any time before the maturity of the adjusted-service certificate 
(1) personally by the veteran, or (2) in case physical or mental 
incapacity prevents the making or filing of a personal application, 
then by such representative of the veteran and in such manner as 
may be by regulations prescribed by the Administrator. 

“ Sec. 510. Upon certification by the Administrator of the amount 
computed as provided in subdivision (a) of section 509, the Secre- 
tary of the Treasury shall— 

“(1) Issue to the veteran negotiable coupon bonds of the United 
States bearing interest payable semiannually at the rate of 2% 
percent per annum from January 1, 1935, to January 1, 1945, in the 
amount of the highest multiple of $50 contained in the amount so 
certified, and pay to the veteran the difference between the amount 
of such bonds and the amount so certified by check drawn on the 
Treasurer of the United States; or 

“(2) If the President so directs, pay to the veteran in cash or by 
check the amount s0 certified. 

“Sec. 511. (a) Notwithstanding any other provisions of law, the 
amounts necessary to make the payments authorized by sections 
509 and 510 may be derived from any or all of the following sources 
in such proportion as the President may in his discretion deter- 
mine: 

“(1) Prom the proceeds of the sale of bonds, notes, certificates 
of indebtedness or Treasury bills of the United States issued under 
the Second Liberty Bond Act, as amended; 

“(2) From United States notes issued under the provisions of 
paragraph (1) of subsection (b) of section 43, as amended, of the 
Agricultural Relief Act, approved May 12, 1933 (and the purposes 
for which notes may be issued under such paragraph are hereby 
extended to include payments under this act); 

“(3) From the adjusted-service certificate fund; 

“(4) From funds appropriated by the Emergency Relief Appro- 
priation Act of 1935; and 

“(5) From silver certificates issued against any silver in the 
Treasury which is not held as security for silver certificates under 
the provisions of the Silver Purchase Act of 1934; and the Secre- 
tary of the Treasury is hereby authorized to issue such certificates 
in any amount not in excess of the monetary value (as defined in 
said act) of the silver not held as such security. 

“(b) There are hereby appropriated such amounts as may be 
necessary for the purposes of this act. 

“Sec. 512. If the veteran dies after filing application under sec- 
tion 509 and before payment under section 510, the payment au- 
thorized by section 510 shall be made to the estate of the veteran.” 

Sec. 2. The Secretary of the Treasury is authorized to issue bonds 
under the Second Liberty Bond Act, as amended, subject to the 
limitations of this act, in such amounts as may be necessary for the 
issuance of bonds provided for by section 510 of the World War 
Adjusted Compensation Act, as amended. The bonds so issued 
shall be redeemable in lawful money of the United States on 
January 1, 1945. 

Sec. 3. Subdivisions (b) and (c) of section 302, section 311, sub- 
division (b) of section 312, section 602, and subdivision (b) of sec- 
tion 604 of the World War Adjusted Compensation Act, as amended 
(U. S. C., Supp. VII, title 38, secs. 612, 621, 622, 662, and 664), are 
hereby amended, to take effect as of December 31, 1934, by striking 
out “ January 2, 1935 " wherever it appears in such subdivisions and 
sections and inserting in lieu thereof “ January 2, 1940.” 


The statement presented by Mr. Pittman is as follows: 
PITTMAN COMPROMISE BONUS BILL 


This bill proposes to direct the Secretary of the Treasury to pay 
holders of the adjusted-service certificates by discounting the bal- 
ance due 20 percent and forgiving the interest accrued since 
March 1, 1931, on all loans. 

Discretion is vested in the President, in making such settle- 
ments, to resort to and use any one or all of the following means 
and in such proportions as he may deem advisable: 

(1) By exchanging Government coupon bonds, bearing 244-per- 
cent interest, maturing January 1, 1945; 

(2) From the proceeds of the sale of Government bonds under 
the Second Liberty Bond Act; 

(3) By Treasury certificates issued under authority of the 
Agricultural Adjustment Act of May 12, 1933; 

(4) From the adjusted-service certificate fund; 

(5) From funds appropriated under the work-relief bill of 1935; 

(6) From the seigniorage derived from the profit realized on 
the purchase of silver. 
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HOUSE BILLS AND JOINT RESOLUTIONS REFERRED 


The following bills and joint resolutions were severally 
read twice by their titles and referred or ordered to be 
placed on the calendar, as indicated below: 

H.R. 2756. An act authorizing the Tlingit and Haida In- 
dians of Alaska to bring suit in the United States Court of 
Claims, and conferring jurisdiction upon said court to hear, 
examine, adjudicate, and enter judgment upon any and all 
claims which said Indians may have, or claim to have, 
against the United States, and for other purposes; to the 
Committee on Indian Affairs. 

H.R. 3003. An act to provide for the commemoration of 
the two hundredth anniversary of the Battle of Ackia, Miss., 
and the establishment of the Ackia Battleground National 
Monument, and for other purposes; to the Committee on 
Public Lands and Surveys. 

H. R. 4354. An act to repatriate native-born women who 
have heretofore lost. their citizenship by. marriage to an 
alien, and for other purposes; to the Committee on Immi- 
gration. 

H.R. 5917. An act to appoint an additional circuit judge 
for the ninth judicial district; to the Committee on the 
Judiciary. 

H. R. 5210. An act to provide funds for cooperation with 
school district no. 17-H, Big Horn County, Mont., for ex- 
tension of public-school buildings, to be available to Indian 
children; 

H. R. 5213. An act to provide funds for cooperation with 
school district no. 27, Big Horn County, Mont., for exten- 
sion of public-school buildings to be available to Indian 
children; 

H. R. 5216. An act to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 
extension of public-school buildings and equipment to be 
available for Indian children; 

H. R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; and 

H. R. 6315. An act to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction of 
a public-school building to be available to Indian children of 
the village of Medicine Lake, Sheridan County, Mont.; to the 
calendar. 

H. R. 6987. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a free 
highway bridge across the Sabine River at or near a point 
where Louisiana Highway No. 7 meets Texas Highway No. 
87; and 

H. R. 7081. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
souri River at or near Brownville, Nebr.; to the Committce 
on Commerce. 

H. J. Res. 27. Joint resolution providing for extension of 
cooperative work of the Geological Survey to Puerto Rico; 
to the Committee on Territories and Insular Affairs. 

H. J. Res. 208. Joint resolution to provide for the observ- 
ance and celebration of the one hundred and fiftieth anni- 
versary of the adoption of the Ordinance of 1787 and the 
settlement of the Northwest Territory; to the Committee on 
the Library. 


AGRICULTURAL ADJUSTMENT ADMINISTRATION—-AMENDMENTS 


Mr. MEtcaLF and Mr. McKELtar each submitted an amend- 
ment, and Mr. BanKHEAD submitted three amendments in- 
tended to be proposed by them, respectively, to the bill (S. 
1807) to amend the Agricultural Adjustment Act, and for 
other purposes, which were severally ordered to lie on the 
table and to be printed. 

Mr. BYRD submitted five amendments intended to be pro- 
posed by him to the so-called “Smith substitute amend- 
ment” to the bill (S. 1807) to amend the Agricultural Ad- 
justment Act, and for other purposes, which were ordered to 
lie on the table and to be printed. 
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GOVERNMENT BY BLACKJACK 


Mr. ASHURST. Mr. President, I desire to read a brief 
extract from an article by Mr. Raymond Clapper, in this 
morning’s Washington Post. The headline is “ Government 
by Blackjack Threatened.” > 


Not so long ago many people were fearful that the United 
States was drifting into a dictatorship. But for the moment at 
least that fear has subsided. Now we are threatened with some- 
thing worse—Government by blackjack. 

What is happening to Senator Cart Harpen, of Arizona? He 
served in the House and is now in his second Senate term. In- 
telligent, tireless in working for the interests of his State, he 
averages well up in the higher senatorial brackets as a desirable 
legislator. He hasn’t distinguished himself as a fanatical “new 
dealer” nor as a blind reactionary. He has done what an in- 
telligent man would be expected to do, studied the problems as 
they arose and applied to them his best common sense. So, in 
the course of events, the soldier bonus came up and he voted to 
sustain the President’s veto. 

Within 24 hours after that news hit Arizona, petitions calling 
for his recall began to circulate. They don’t want to wait until 
the end of his term and vote him in or out on the basis of his 
whole record. No; the minute he doesn’t please one group, out 
comes the blackjack. 


PAYMENT OF ADJUSTED-SERVICE CERTIFICATES 


Mr. CAPPER. Mr. President, a very interesting state- 
ment by Ernest A. Ryan, adjutant of the Kansas Depart- 
ment of the American Legion, having to do with the Presi- 
dent’s veto of the bill providing for immediate payment of 
the adjusted-service certificates, was published recently in 
full in the Topeka Capital. In the course of his statement 
Mr. Ryan said: 


The Legion has been the last to ask for the payment of these 
certificates. The State convention of the American Legion in 
session in Wichita, 1931, specifically stated that such payment 
should not be made. When President Hoover appeared before the 
national convention at Detroit in 1931, the Legion voted over- 
whelmingly to sustain his viewpoint that the National Treasury 
could not stand the burden of this expense. 

It was only when it became the policy of the present ad- 
ministration to spend money to aid in economic recovery that 
the Legion came out whole-heartedly for this payment. This is 
a debt that has been contracted, and there is nowhere that public 
money could go to the grass roots better than to give it to that 
great cross section of American life who volunteered and were 
conscripted in the dark days of the war period. 

I would like to have the President read, if he has not already 
done so, one of the messages of Elsie Robinson, noted news cor- 
respondent, in connection with the bonus-army march a few 
years ago. 

She said in part as follows: 

“There was a day, in 1917, when you and I stood on the edge 
of a city street and shouted until we were hoarse. Thousands of 
other Americans were massed beside us—two solid walls of hu- 
manity on either side of the street—walls that rocked and heaved 
and swayed with our hurrahing! 

“Streaming down between those walls, like a golden river in 
their new khaki, with drums booming and trumpets blaring, 
and flags foaming against the bright blue sky, went our boys! 
The boys of America, young and eager and gay, going laughing 
off to war! The youth of America, leaving its home, its school, 
its proud first job—marching off to fight for you and for me! 

“And you and I standing there, she.dder to shoulder, heart to 
heart, watching them go—shouting our pride! 

“There was another day, in 1918, when we stood on the edge 
of a city pavement, trembling with pity, choking back our tears. 
Thousands of other Americans standing beside us—dark, watch- 
ing walls of men and women from which came cheers that were 
wails, and a silence that was one long groan. 

“And crawling down between those dark walls, feet dragging, 
eyes listless, came our boys. The boys of America, those that were 
not left behind in Flanders fields, beneath the poppies, boys 
broken and weary and haunted with horrors they would never 
forget, crawling back from war! 

“The youth of America that would never again be young, crawl- 
ing back to the home it no longer fitted, to the job that someone 
else held, to a dream it could not remember, to a love that looked 
at it with strange and startled eyes! 

“But at least they were back! And you and I sobbed our grati- 
tude for that. We touched the soiled khaki and the shattered flesh 
with pi hands. And promised—how we promised! Promised 
that we’d make up for all they had suffered and lost. Promised 
that we would never forget; that as long as American blood ran 
red American hearts would remember the boys who had saved our 
ideals of democracy and freedom.” 

That is a picture which the American Legion would like to 
recall to the minds of those who scorn the war veterans today; 
who call them “chiselers”, grafters, and selfish cliques, continu- 
ally seeking new governmental gifts and gratuities. 
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RESTORATION OF INTERNATIONAL TRADE—ADDRESS BY SECRETARY 
HULL 


Mr. HARRISON. Mr. President, I ask unanimous consent 
to have printed in the Recorp and appropriately referred a 
most interesting and illuminating address delivered by the 
Secretary of State on the occasion of Maritime Day and 
Foreign Trade Week. 

There being no objection, the radio address of the Honor- 
able Cordell Hull, Secretary of State, at Washington, Wednes- 
day, May 22, 1935, on the occasion of maritime day and 
foreign-trade week, was referred to the Committee on Foreign 
Relations and ordered to be printed in the Recorp, as follows: 


RESTORATION OF INTERNATIONAL TRADE INDISPENSABLE TO DOMESTIC 
WELFARE 


To the wide-awake person, Foreign Trade Week is of large sig- 
nificance. I am proud to be one of the tens of thousands who in 
this week are coming together from coast to coast in an enthu- 
siastic support of the effort, through the reciprocal trade-agree- 
ments program, to restore our foreign trade. 

The commercial world today is a network of artificial and arbi- 
trary trade discriminations and obstructions. Some $22,000,000,000 
of international trade has been destroyed. Tens of millions of 
wage earners have been made idle. Commercial strife and retalla- 
tion render impossible that degree of understanding, friendship, 
and neighborly spirit on which all normal and necessary interna- 
tional relationships must rest. So long as a large part of the 
population of the various nations of the world is suffering severely 
for lack of adequate food or clothing or shelter, or the comforts 
necessary for reasonable contentment, progress in the ways of peace, 
or political stability, or disarmament, will be exceedingly difficult, 
while the sanctity of treaties and international contracts will be 
jeopardized, as recent years of experience have so clearly demon- 
strated. 

The development of extreme economic nationalism is, in my 
judgment, the greatest curse of this age. It was the motivating 
force behind the efforts of every country during past years to seek 
self-sufficiency as the policy best sulted to the requirements of 
each. In the practical significance of the term, we are all na- 
tionalists in the sense that we are all equally desirous of pro- 
moting the national welfare. Sensible nationalism contemplates 
sane and practical international relationships as a necessary means 
of promoting the national welfare. On the other hand, it was 
over-assertive nationalism which induced nations to reach out to 
acquire further territorial and commercial advantages to glorify 
their strength and satisfy their pride of empire that brought on 
the war. - 

When hostilities ceased, what the world needed, second only to 
peace, was, not the intensification of nationalist hostility, but 
international cooperation within the limits of national traditions 
and constitutions, and the greatest possible volume of interna- 
tional trade. For central and eastern Europe, divided into states 
whose size, position, and resources made them economically de- 
pendent upon one another, and whose boundaries cut across the 
established channels of commerce, and for raw-material and food- 
producing nations in other parts of the world, international trade 
was essential to existence. Moreover, between all nations and 
within all nations the war had created unbalanced and utterly 
dislocated financial and economic conditions. What was needed 
to assist in their correction was international trade. Instead of 
this, however, the commercial and financial policies of the post- 
war period led to the world-wide depression. 

Today the whole world stands on the threshold of a great tndus- 
trial and commercial revival. We have reached a point at which 
there is a firm technological basis for a strong substantial recovery 
in the heavy capital goods industries. The modern economic sys- 
tem, with its vast capital equipment, cannot pass through 6 years 
of intense depression without developing an immense volume of 
obsolescence, depreciation, and needed repairs and replacements. 
The stress of hard times has brought forth an immense volume 
of cost-reducing improvements requiring large capital outlays. In 
addition, the inventive spirit is not dead; new products and new 
processes are under way. Standing as we do on the threshold of 
this advance, it will, nevertheless, at once be evident to any clear- 
sighted person that the terrain ahead will not easily be reached. 
In order to make progress we are compelled to remove the obstacles 
that stand in the way—to rebuild the economic foundations and 
structures shattered and broken by the devastating depression. 


No sensible person who has the slightest insight into the current 


‘economic situation can fail to realize that the international chaos 


in production, exchange, and distribution in which we now find 
ourselves is the most serious single obstacle which the world faces. 
The breakdown of international monetary stability, the utter dis- 
location of the international price structure, the trade jam, the 
damming up of surpluses, the artificial canalizing of trade by 
short-sighted preferential arrangements to which nations have 
clutched like drowning men in a desperate effort to survive, the 
destruction of equal trade opportunity in fair international com- 
petition, the effort on every hand to choke off every possible driblet 
of imports and, at the same time, to push exports by subsidies, 
dumping, and other artificial devices—it is of this stuff that the 
blockade is erected which holds in check the advance toward eco- 
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nomic prosperity. There are those who tell us that the way out 
of this impasse is to take over a complete regimentation of foreign 
trade; to control rigorously every allotment of foreign exchange; 
to impose definite quotas on every item imported; and to limit 
trade more and more to bargaining and bartering transactions. 
Of one thing we can be certain: any turning away from open chan- 
nels of trade, or from the functioning of the price system under a 
system of stable exchanges, will make even the present low level 
of world trade seem large in comparison. Foreign trade cannot 
flourish by such methods. What we need is more freedom of en- 
terprise so that individual tradesmen may again have the oppor- 
tunity to hunt out the new openings and outlets for their mer- 
chandise wherever markets are available. No governmental bu- 
reaucracy, under a closely regimented foreign trade, could do other 
than to engage in small driblets of exchange of goods in contrast 
to the ceaseless energy of hundreds of thousands of merchants 
operating under an international price and monetary structure 
with equal opportunity for trade and commerce. 

What I have said does not imply a policy of governmental nega- 
tion in economic affairs. We must, of course, expect and support 
some measure of collaboration and control by international agree- 
ment to facilitate the disposal and orderly marketing of accumu- 
lated raw material and foodstuff surpluses. Likewise some meas- 
ure of governmental regulation of many phases of economic life is 
under modern conditions indispensable. 

The exchange of goods between agricultural countries and in- 
dustrial countries has suffered a terrific decline in the last few 
years. Before the depression the six leading European industrial 
countries enjoyed 25.3 billion dollars of trade and this declined 
to 9.5 billion dollars in 1933. Similarly, six of the leading agri- 
cultural countries have suffered a loss of trade from 9.5 billion 
dollars to 3.2 billion dollars. Our own trade, both industrial and 
agricultural in character, declined from 9.6 billions to 3.7 billions 
last year. The industrial countries have been compelled to substi- 
tute inferior raw materials, to make expensive synthetic products 
at high cost, to pay three- or four-fold prices for food and other 
agricultural commodities. How long will the countries of the 
world pursue this wholly uneconomic and ruinous policy? How 
long will it take us to realize that it is necessary to stop the 
restrictive policy and develop instead a larger volume of purchas- 
ing power, opening up markets for surplus products, 

We have seen the drift of country after country into a scheme 
of close regimentation of foreign trade. Still others will be drawn 
into these narrow restrictive policies, unless nations cooperate to 
restore the international price and commercial system. We have 
seen how in this drift the quantity of foreign trade has declined. 
Let it be said, in explanation of their action that the countries 
which have moved in this direction, have done so for the most part 
under the stress of difficult and intolerable conditions. They 
have sought by means of these makeshifts to secure g breathing 
spell. What is incomprehensible is that persons in this country, 
with the greater freedom which we possess, should deliberately 
choose to advocate so disastrous a policy. The countries which 
have moved in the direction of close regimentation of foreign 
trade have time and again made it clear that the policy they are 
following is one of desperation and that at the earliest possible 
moment they desire to pursue saner economic relations. 

Confronted with these conditions, this country has embarked 
upon a trade-agreements program which has elicited splendid 
response from the nations of the world. This program means that 
we refuse to accept the defeatist attitude that says nothing can 
be done except to follow the countries hardest pressed into a 
scheme of foreign-trade regimentation. The defeatist position as- 
sumes that it is hopeless to increase our imports without destroy- 
ing our domestic industries. The advocates of this position fail 
to realize what can be achieved by a scientific approach toward 
our tariff problem. We get a wholly wrong picture of our im- 
ports by thinking of them only in large categories. When we 
think of tariff readjustment we must not think in terms of 
textiles as a whole, of chemicals as a whole, or steel products as a 
whole, or any of the other large categories of products. Our im- 
ports consist of thousands and thousands of special varieties of 
products. A close examination of each of these thousands of 
commodities has already demonstrated, in the careful study that 
has been made by our trade-agreements committees, that it is 
perfectly possible for this and other countries to make simul- 
taneously a careful revision of their respective tariffs which will 
permit a large expansion of mutually profitable trade. The 
person who attacks this problem by broad categories misses the 
whole point. What is necessary is the careful study, item by 
item, of every special classification. When this detailed approach 
is made toward the tariff, it will be seen that this country is in a 
position to make substantial trade agreements with foreign coun- 
tries which will make possible an immense increase in our foreign 
trade to our national advantage. Only in this way can we develop 
a foreign market for our agricultural and industrial products. It 
is feasible by this method to expand our total trade by several 
billions of dollars. I need only to call your attention to the fact 
that in 1929 our imports of dutiable commodities were about 
1,500 million dollars; last year our imports of dutiable goods were 
only 650 million dollars. We cannot restore on any sound basis 
the export markets for our agricultural and industrial surpluses 
unless we increase our dutiable imports to a volume that would 
make possible a normal flow of export trade. We should set as 
our immediate objective the expansion of foreign trade to at least 
the volume of foreign trade which we had in the predepression 
period. Contrasted with our present low level of imports of 1,655 
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million, our imports in 1929 were 4,400 million dollars. By seeking 
an appropriate balance of imports and exports, service items in- 
cluded, this trade would be placed on a sound financial basis. 

This expansion of foreign trade, by opening up new markets and 
developing purchasing power, will win us not only a marked ex- 
pansion in quantity of exports and of total output, but is also 
the only means by which a sound balance can be secured both in 
our internal and in the international price structure. The expan- 
sion of markets and the development of purchasing power means 
price advances erected not on artificial stilts but on the solid basis 
of purchasing power based on productive activity and the mutu- 
ally profitable exchange of goods. 

It is of utmost importance that the current artificial trends in 
foreign commercial policy be reversed. To reach this end requires 
an advance on many fronts. An effort must be made simultane- 
ously to achieve an improved price-and-cost relationship in the 
several domestic economies, to reestablish equilibrium in the in- 
ternational price structure, to secure currency and exchange sta- 
bility, and to remove step by step the current close regulations of 
foreign trade in form of quota restrictions, import licenses, 
exchange control, and clearing and compensation agreements. 

At this juncture in world affairs, it is of utmost importance to 
press forward with trade agreements, to open up international 
markets and thereby improve the general international price situ- 
ation and to bring the price levels of the various countries into 
closer relation with each other. 

Our trade agreements program is being pushed forward as rap- 
idly as is consistent with careful and thoroughgoing work. Not 
only is this program designed to bring about an expansion of for- 
eign trade, but, carried forward as it is under the most-favored- 
nation principle, it is a powerful means of securing the reestab- 
lishment of fair competitive methods, of removing trade discrim- 
inations, and of reestablishing international good will in commer- 
cial relations. There are those who mistakenly believe that the 
policy of extending the concessions which we make in our trade 
agreements to countries which accord our commerce equitable and 
fair treatment is more hurtful than helpful to our own national 
interests. These people forget that, were we to abandon the most- 
favored-nation policy, we would at once stand to lose the benefits 
of the most-favored-nation rates which most foreign countries 
mow accord us. The abandonment of this principle would at once 
mean a tremendous loss to American exports. It is a wholly 
mistaken notion that the pursuit of this policy is an act of pure 
generosity on the part of this country. In return for most- 
favored-nation treatment we get the benefit of most-favored- 
nation treatment. It is not true that we get nothing in return. 
The moment this policy were abandoned, fresh obstacles would 
arise all around against American exports at a staggering loss to 
our industries. 

We have thus far completed 4 trade agreements and are now 
negotiating agreements with 14 additional countries. The list 
includes many of our leading suppliers and many of our best 
customers. The countries with which we have completed nego- 
tiations and with which negotiations are in progress cover 42 per- 
cent of our total foreign trade. Our negotiations reach out into 
all parts of the world—North and South America, Europe, and 
some of the European possessions in Africa and Asia. The num- 
ber of countries is almost equally divided between America and 
Europe 


There are many reasons both in terms of proximity and neigh- 
borliness and in terms of distribution of natural resources which 
point toward a great expansion of trade between the countries of 
North and South America. This country needs a great variety of 
the tropical products produced in the Latin American countries, 


and these countries in turn stand in need of our highly 
developed industrial products. We are on the eve of a genuine 
recovery in mutually profitable exchange of goods on this Western 
Hemisphere. A very heartening advance is already under way 
from the extraordinarily low levels to which the trade had fallen 
in the depression. This desirable trade could be greatly expanded 
by the conclusion of trade agreements. The benefits thus far 
received from the Cuban mt are highly gratifying. This 
is the first of the agreements with the countries on the American 
continent. 

We are also highly concerned with the expansion of our trade 
in other directions. Our trade with the European countries is 
of utmost significance. Our nt with Belgium is the 
first with this area and others are on the way. Several of these 
are in advanced stage of negotiation. It is especially in this area 
that we must look for a restoration of our agricultural export 
market. 

Washington in his day advised the United States to avoid en- 
tangling alliances, but Washington never advocated economic na- 
tionalism for his country. In Washington’s time the sins of 
nations were almost wholly the sins of commission. A nation 
which lived solely unto itself was not a bad neighbor. The eco- 
nomic integration of the world has totally altered that situation. 
The sins of omission today rank equal with the sins of commis- 
sion. A nation which now lives solely unto itself is a drag on 
civilization, increases the dangers of its own position, both eco- 
nomically and itically, stirs up international animosities, and 
threatens thereby the peace of the world. Economic isolation 
and self-containment are now the policies of the bad neighbor. 
Washington's advice against entangling alliances, in being trans- 
lated into these terms, has been given a meaning which he 
unquestionably never intended it to have. 

The world faces in this crucial hour a momentous decision. It 
is a choice between enlightened liberalism and selfish economic 
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nationalism. It is for us to play our part to insure the devel- 


national good will and world peace. 
OLD-AGE SECURITY—-ADDRESS BY SENATOR HARRISON 


Mr. MINTON. Mr. President, I ask unanimous consent 
to have printed in the Recorp an address delivered over the 
radio on the 26th instant by the Senator from Mississippi 
[Mr. Harrison] on the subject of “ Old Age Security.” 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Among the major hazards of life which the President referred 
to in his historic message to Congress last June is the possibility 
of facing a penniless old age. It may to any no 
matter how careful he may be of his investments, and it is almost 
a certainty for many of our fellow citizens with meager incomes. 

In response to the President’s message, the members of his 
Committee on Economic Security, together with representatives of 
various groups of citizens and experts in pension systems, studied 
this problem for months, and then the committees 
entrusted with this legislation held weeks of and thor- 

oughly discussed the matter in extended executive sessions. Many 
plans have been submitted and subjected to the most painstaking 
examination. 

The result of this careful labor is found in the old-age provi- 
sions of the pending social-security bill, which has the 
House of Representatives and is now before the Senate. It is the 
best solution which these groups of earnest workers can find to 
the problem of both alleviating, and to a large degree eliminating, 
the tragic spectacle of destitution the aged. 

The provisions of the bill with respect to security for the aged 
may be divided according to these two purposes, first, that of 
alleviating, and second, that of largely eliminating the sad prev- 
alence of poverty in old age. 

I shall first talk with you about the provisions intended to 
largely eliminate old-age dependence. This is a most important 
part of the bill, and is the part which is of direct interest to 
younger Americans. It offers them a secure old age, with an 
assured income built partly by their own efforts. 

Beginning in 1937 the employees of the country—the regular 
workers in industry—will begin paying into the Federal Treasury 
@ very small tax, which will be a minute percentage of their reg- 
ular pay check. For every nickel that they pay their employers 
will likewise pay a nickel. Thus funds will be brought into the 
Federal Treasury which, in the course of time, will make it pos- 
sible for all those employees to get regular monthly checks of 
anywhere from $10 to $85, after they reach the age of 65 and 
retire from regular employment. Under this Federal system the 
first regular benefits will begin in 1942. The amount which a 
man will receive will depend, of course, upon the amount of money 
which he earned during the years when he was employed and 
upon which he paid these taxes. The taxes that will be paid will 
gradually build up a sound reserve, which is to be invested, mak- 
ing it possibile to continue these regular annuities without having 
to impose any other taxes to raise the money. If a person dies 
before reaching 65, his family receives the amount accumulated 
for him, and this is also true for persons who have contributed 
too short a time to build a. any appreciable annuity. 

This plan is expected to take care of a majority of our people 
in the future, but there are some groups omitted under 
this system, because of the fact that they are not employed by 


accordingly 
such as farmers and professional men, 
be also given the opportunity to build an annuity. Pcrsons who 
desire, may, in very smal’ installments or by lump-sum payment, 
purchase annuities from the Treasury, paying them up to $100 
per month after they reach 65. 

There is yet a third group to consider, those who now, or in 
the future, face a dependent old age, and have not been able 
to secure either of the annuities which I have just mentioned. 
For a complete old-age program this group must also be con- 
sidered. This is the second part of the plan—providing for those 
whose old-age dependency cannot be eliminated by these a. 

As is natural and fitting for such nm in our country, the 
movement for old-age pensions — in the several States of the 
Union. The State legislatures acted and the State governments 
and county ernments administered the laws, Thirty-three 
States, as well as the Territories of Alaska and Hawaii, have en- 
acted old-age-pension laws. In 1934 over $30,000,000 was spent in 
these States for 230,000 pensioners, and the average pension paid 
to an aged person was about $15.50 per month, 

Under the social security bill the Federal Government will come 
to the assistance of the States in making payments under their 
old-age-pension laws. The average pension now paid by the 
States is about $15 per person per month. Accordingly, = to 615 
@ month, the Federal Government will match whatever the States 
appropriate. This Federal aid will be given immediately to each 
State with a satisfactory plan for the administration of —— 
pensions within its borders. Thus, the Federal Government will 
share equally in the generous work of helping needy persons above 
the age of 65 years. 

The administration of the a laws will be left to the States, 
with an absolute minimum of Federal participation other than 
oe ee oe! cone © ie peers Sa It is right and proper 
for the States, where the old-age-pension laws began, to go on 


CONGRESSIONAL RECORD—SENATE 


administering those laws in their own way, for their own people 
whom they find to be in need. 

To sum up, the social-security bill makes it possible for millions 
of persons to build a regular income for their old age during their 
productive period of life, and in addition to this, by matching 
State funds, assist the States to take care of those so unfortunate 
as to face old age without the annuities previously mentioned, or 
any other income of their own. 

The necessity of the bill making this twofold attack upon 
destitution in old age can be readily appreciated when one realizes 
the terrific cost of trying to meet the problem by merely helping 
the States to pay gratuitous pensions. The number of needy old 

is steadily increasing. The average length of life is getting 

; industrial civilization has made it harder for the young 
to care for their parents. For these reasons, if all we did was 
grant aid to the States for old-age pensions, the cost would grow 
enormously. The actuaries say that if this was the only way of 
—s, care of the aged needy people, by 1960 the total annual 
cost of pensions, to the State, Federal, and local governments 
would be as much as $2,000,000,000. In writing the social-security 
bill, therefore, it was found necessary to look around for addi- 
tional means of meeting this problem; and the thing that has 
been proposed and sponsored by the President is the national 
system of old-age annuities which I have already described, and 
which will not begin at once, but which will be self-supporting and 
paid for in large part by the very people who will get the benefits. 

By inaugurating this system—and this is very important—we 
will be saving ourselves a vast amount of money, for this new 
national system will make it possible to cut in half the costs which 
we would otherwise have to bear in paying the old-age pensions 
under the State laws. I have said that the actuaries figured that 
in the absence of any all-embracing Federal system the cost by 
1960 for State old-age pensions would be $2,000,000,000. With 
the self-supporting Federal system in existence, however, the 
annual cost by 1960 for the State old-age pensions would almost 
certainly be less than $1,000,000,000. This Federal system, there- 
fore, would mean a saving of over a billion dollars a year. 

It is well worth while to remember this tremendous saving, for 
it makes insignificant the small burden which industry will have 
to assume under this uniform national system. The tax on em- 
ployers, under this system, does not begin until 1937, and even 
when it reaches its maximum in 1949 it will amount, on the 
average, to only something like 1 percent of the regular selling 
price of the employers’ product. This is indeed a small amount 
to pay for a system which will save the country over a billion 
dollars a year, and will bring assurance of a small but regular 
income to more than one-half of our working people. 

Besides the saving to the Nation as a whole, the annuity sys- 
tem will give to the worker the satisfaction of knowing that he 
himself is providing for his old age. 

The social-security bill is the nearest approach to the ideal 
that could be reached after months of patient study. It is within 
the financial ability of our Govermment and achieves in the 
largest measure found possible the ideal of our great President of 
banishing the gaunt specter of need in old age. 

President Roosevelt, his Committee on Economic Security, the 
House of Representatives, and the United States Senate are mak- 
ing these efforts to establish a sound and far-reaching method of 
dealing with the problem of destitution in old age. In taking 
this great forward step we cannot expect perfection all at once; 
but in the social-security bill we have an instrument which in- 
augurates a that is at once economical and humane, and 
which will be a legislative landmark in the history of the efforts 
of the Congress to carry out its constitutional duty of promoting 
the general welfare of the men and women of the United States. 


SOCIAL SECURITY—ADDRESS BY SENATOP THOMAS OF UTAH 


Mr. BACHMAN. Mr. President, on Friday last the dis- 
tinguished Senator from Utah {Mr. Tuomas] delivered over 
the radio a brief but very interesting address on the broad 
phases of the social-security program. I ask unanimous 
consent that his address may be printed in the Recorp. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


In responding to this invitation of the National Broadcasting 
Co. to discuss social security it will not be my purpose to defend 
or talk concerning the social-security act which is pending in 

. I wish to discuss social security in its broad aspects 
as a political concept. Anything which will better the condition 
of the men, women, and children, who live in a given country, 
and which will enable men, women, and children to live a 
broader, better, and more abundant life may be justified as a 
proper governmental function. To justify it under our American 
Constitution may be relatively difficult, but surely it has a place 
when consideration is given to the general-welfare clause of our 
Constitution’s preamble. 

As a sound economic principle the theory of social security 


insurance is that many people donate a little for 
hat some few may enjoy the fruits of that dona- 


time. 


case 
long period make 
sums. Insurance is merely finance used socially. 
financial organization is socialized finance. 


Or to make the theory apply to the indi- 

of life insurance, small premiums paid 
it possible for beneficiaries to — 
uc! 
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A social-security program is very much larger and more com- 
prehensive than a recovery program. In order to become effec- 
tive in our country it will be necessary for the program to meet 
the requirements of our constitutional scheme; that is, it must 
meet both Federal and State requirements. 

This in itself is an aspect of social politics because it develops 
the partnership idea between the Federal and the State Govern- 
ments and emphasizes what every citizen of the United States has 
known since the adoption of the fourteenth amendment, that 
American citizens have a dual citizenship; that is, they are citi- 
zens of the United States and of the State in which they reside. 

The social-security program must be all-embracing because 
each of four great factors related to the social-security program 
is related to the other three, that is, the old-age-pension idea 
to become effective, must be thought of as part of the whole 
scheme instead of a scheme by itself, because the old-age pen- 
sion must come after years of planning if it is ever to succeed 
properly. It has the aspect of retirement, and that, too, honor- 
able retirement. The thought is not just to make the aged 
people independent in their old age; it is also to take the respon- 
sibility for caring for the old off the shoulders of the young. 
This, of course, makes for better and happier young lives as well 
as better and happier old ones. 

The program, too, should provide for early retirement in order 
that men may fill the responsible positions of life at an earlier time. 

You see, therefore, old-age insurance is related to unemploy- 
ment; it is related to the idea of economic independence not only 
for those who are insured but also for those related to them, and 
it makes the insured the agent for his Government in making for 
better and broader living. That the persons to be benefited must 
contribute goes without saying, because any good which comes 
carries with it a responsibility. Then, too, we want old-age bene- 
fits to be honorable. The persons who are to receive pensions 
should be encouraged to feel free in taking them, and free from the 
thought they are singled out by a paternal state as helpless indi- 
viduals. Our whole public-school system would fail if a mother 
of many children ever thought it wrong to send all of them to 
school because her neighbor, perhaps, has only one or none to be 
trained. My point there is that no one now questions the right of 
a child to be educated, Just so, the time must come when no one 
shall question the right of those who are past the earning age to 
live a life free from the ordinary economic worries. All must con- 
tribute for the good of all. Public attention to social security will 
result in persons taking for themselves private annuity policies to 
augment the public ones. 

The partnership idea is the one that I would stress. Partnership 
between the Federal Government and the States; partnership be- 
tween the old and the young; partnership between the employer and 
the employee; partnership between those out of a job and those who 
are working; and partnership between public and private insurance 
institutions. All will be benefited. The prime fact of man’s inter- 
dependence with other men should be brought into our political 
and social life and made part of our thinking. Too long we have 
left this to the church institutions. 

American democracy can be preserved only by preserving the 
individual in that democracy. An American must remember that 
he is one in a group of 125,000,000 others. He must never fuse 
himself into a fraction and think of himself as one-one hundred 
twenty-five millionth of the whole. The individual as a political 
entity will last only so long as private property and private owner- 
ship last, Social security will teach the individual throughout his 
whole life the notion of interdependence and in addition to that it 
will teach the value of ownership. In the past we have tried to 
attain these ideals by stressing, in our teaching of the children, 
thrift and competition. The real lesson of life will come when men 
realize that they cannot be happy while their neighbors are sad. 


HOW BUSINESS CAN HELP THE CONGRESS—-ADDRESS BY SENATOR 
DIETERICH 


Mr. O’MAHONEY. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a radio address deliv- 
ered by the Senator from Illinois [Mr. Drerertcn] on the 
24th instant, on the subject of “ How Business Can Help the 
Congress.” 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Fellow citizens of the radio audience, we are told that business 
is waiting for Congress to adjourn. Business can hasten the 
adjournment of Congress by doing its part in speeding up the 
wheels of industry, by having faith in the future, by manifesting 
that faith in opening up the sources of employment, and by thus 
sharing part of the hazards with its Government. 

We are told that threatened Government interference is such 
that business and industry fear to risk the investments necessary 
to start the machinery of production and distribution moving. 

In this business and industry are not altogether at fault. Mem- 
bers of Congress are not insensible to the fears and the difficulties 
confronting business in these unusual times when the de es 
and the authors of panaceas hold the spotlight and advise the 
idle. 

It must also be observed that business is not altogether blame- 
less. The slow recovery is to some degree due to the stubborn 
attitude of some industrialists and business men to abandon un- 
fair and unethical practices which are understood and condemned 
by our people and which are injurious to society. 
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Promotional and speculative schemes which have for their pur- 
pose making easy money have been productive of inestimable 
harm. As an example, I call your attention to the experiences of 
our people with the stock market some 5 years ago, which expe- 
riences still remain a bitter and sorrowful memory. 

While many of the evils have been corrected, a return to some 
of the old practices is affecting our economic life today. 

Among such practices which I have in mind is the periodical 
dumping of industrial stocks upon the market by those in contro) 
of the industry, permitting the industry to become or remain in- 
active and idle for the purpose of depressing the market prices 
of such stocks and then when they have reached the desired low 
level, recapturing them at such depressed prices prior to again 
operating the industry. 

The last dumping of stock took place about a year ago and as 
usual was an anticipation of business revival. 

But with these last dumpings an unusual thing has happened. 
The stock market for the past few months has told an unusual 
and strange story. The dumped stocks have been taken up in odd- 
lot purchases. The record of those purchases shows a wider dis- 
tribution among the investing public of moderate means than 
any other period in our industrial history. They clearly indicate 
that the citizen of average financial ability has confidence that 
industrial recovery will and is taking place. 

This will perhaps be the first time that those who have thrown 
their stocks upon the market expecting to buy them later on at 
a@ reduced price will be obliged to pay more instead of less than 
the price at which they were sold if they would repossess them- 
selves of such stocks. 

The ill-advised attempt to hold back recovery to serve this spec- 
ulative purpose is only productive of more ills and more so-called 
“ interference.” 

The stock market has almost always been considered as an indi- 
cation of whether or not business was good or bad. It should 
now, with the safeguards that have been thrown around it, serve 
as a better barometer of business conditions. Anyone who will 
take the time to study the records of the past few months can 
come to no other conclusion than that the market points unmis- 
takably to a definite healthy upward trend. 

If industry will take its usual hazard and cooperate with the 
administration in control of the Government, it can do much, not 
only to hasten the early adjournment of the Congress but also 
relieve the political witch doctor of his audience, 

While it is not for me to place an estimate upon any of the 
Members of either of the two branches of the Congress, I think 
I can, without violating the rules of propriety, say that this Con- 
gress, like all other legislative bodies, contains both statesmen and 
politicians; that this as all other legislative bodies, has 
within it two prominent types of politicians—the one who is a 
representative of a certain group and whose sole service consists in 
sec for the particular group that he represents the enactment 
of legislation which will give his group an advantage over all the 
other groups; the other is the tician who has become expert in 
detecting the trend of popular sentiment, who chameleonlike 
shapes his legislative course in mimicry of every shade of tempo- 
rary popularity that sweeps across his constituency, one who can 
weigh the stre of da much better than he can 
analyze the effect of legislation. 

While the politician may receive the lion’s share of advertis- 
ing by reason of his readiness to make copy for the newspaper 
boys, his type by no means represents the majority of either 
branch of the C If I may be so presumptuous as to judge, 
I am happy that, in my judgment, the vast majority in both 
branches of Congress are men of intelligence and courage, capable 
of giving statesmanlike consideration to the measures pending 
before them and whose regard for their obligations of duty to leg- 
islate for the public good is of greater concern to them than their 
political fortunes. 

I make the above observation to assure business that, in my 
humble ju ent, the Congress as a whole is worthy of the con- 
fidence of the business men of this country; that the legislative 
measures which produce in the business man’s mind fear and 
forebodings almost invariably reflect the mind of the author and 
not the attitude of the Congress or the administration. 

While these unusual times have brought to the surface unusual 
theories as to what would remedy our ills, and while some of these 
theories have found their expression in legislative measures intro- 
duced for the consideration of the Congress, it must be remembered 
that most of these measures are the result of these unusual times 
and the sooner that business and industry will aid in bringing 
to an end these unusual conditions, the sooner business and indus- 
try will be safe from such fears and such interference. 

The authorization of $4,800,000,000 to be expended in the manner 
directed in the resolution containing the authorization was ap- 
propriated for the purpose of relieving unemployment by carrying 
out a program which would hasten business and industrial 


recovery. 

The effect of the expenditures under the appropriation should 
refiect itself in every industry in this country. 

If industry will assume the spirit and benefit by this 
help, not treating it as a mere business dole, but regard it as a 
support to assist in raising business out of its t condition 
so that it cam assume and again regain its normal fields of opera- 
tion, it will repay our people manifold. Otherwise it will be wasted 
effort. 

American business and industry are directed by the intelligent 
minds of cur country. should understand that the Congress, 
as a whole, is concerned in their problems, the hope of the Repub- 
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lic lies in their recovery, that they can do more to bring this 
recovery about than the administration or the Congress. 

Business and industfy should understand that, when they 
refuse to cooperate whole-heartedly with the administration and | 
Congress, they strengthen the influences at work in this country 
which have for their object the destruction of all private enter- 

rises. 
Prrwish to thank the National Broadcasting Co. for the courtesy 
of extending to me its facilities to deliver this message. 


ADDRESS BY POSTMASTER GENERAL FARLEY AT DEDICATION OF 
PHILADELPHIA POST OFFICE 


Mr. GUFFEY. Mr. President, the new United States post- 
office building at Philadelphia, Pa., was dedicated on Satur- 
day last. On that occasion Postmaster General Farley de- 
livered an able and interesting address, which I ask unani- 
mous consent to have printed in the Rrecorp. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Mr. Chairman, ladies, and gentlemen; the honor of participating 
with the citizens of Philadelphia in the dedication of their mag- 
nificent new post-office building is one that is greatly appreciated. 

This building is more than a beautiful edifice of classic design 
and splendid proportions. It is the monument between an epoch 
that has passed and the beginning of a new era that is bringing 
happiness and prosperity to all. 

It is the home of an establishment, owned and managed by 
the people—an establishment to which they confide their most 
sacred and personal confidences—an establishment which facili- 
tates the transmission of their business correspondence, their 
papers, and their merchandise. It is also an institution that 
safeguards the peoples’ earnings, and transmits their money 
wherever desired. 

It is fitting that this building be dedicated to the uses of all 
the people—dedicated in the presence of the distinguished and 
representative men and women of Pennsylvania with impressive 
ceremonies. 

It is proper that those who will work within its walls should see 
today that which will give them higher concepts of public office 
and a greater realization that as servants of the people a public 
office is a public trust. 

The honesty and the efficiency with which our great postal 
establishment is conducted reflects itself in the private lives of 
families and individuals; in the welfare of our great agricultural, 
industrial, and financial enterprises, and in the political integrity 
of the Nation. 

This has been true from the beginning. There is a beautiful in- 
scription on the new Post Office Department Building in Washing- 
ton, describing the purposes of the Postal Service and its closeness 
to the people. It was written by Postmaster General Joseph Holt 
over 75 years ago when he was confronted with a postal deficit 
that amounted to 87 percent of the post-office revenues. He was 
confronted also with demands by special interests that would still 
further open the Postal Service to exploitation and increase this 
deficit—a deficit which must always come out of the pockets of 
the taxpayers. 

The Postmaster General, whose words supplied this beautiful 
inscription, stated concerning the Post Office Department: 

“Naturally such an institution has ever been, and still is, a 
cherished favorite with the American people.” 

What my predecessor felt does not at all show in the inscrip- 
tion, He stated, in further reference to the Post Office Department: 

“ The country has constantly manifested the most intense solici- 
tude for the preservation of its purity and the prosperity of its ad- 
ministration, and it cannot now be disguised that the guilty abuse 
of its ministrations and the reckless waste of its hard-earned 
revenues, connected with the humiliation to which it has in con- 
ae been exposed, have deeply and sadly impressed the public 
mind.” 

I feel I have a thorough understanding of the thoughts of the 
people. I know that the people now, as they did 75 years ago, 
constantly manifest a most intense solicitude for the purity and 
prosperity of the administration of the Post Office Department. 
We in the Postal Service shall endeavor to continue to interpret 
the feelings of the American people, as we believe we have for the 
past 26 months, by providing them a satisfactory Postal Service 
without waste or extravagance. 

Now, I want to say a word to and about the faithful army of 
post-office employees. I have traveled innumerable miles through 
every section of the country since I assumed my present place in 


the Government, and wherever I stopped I visited the local post | 


office to meet the men who were doing the work, so I am proud 
to claim acquaintance with some thousands of them. I only wish 
I could know them all, for a more loyal, efficient, square-shooting 
group could be found nowhere. I came to the Department a 
stranger. The postal employees did not know me and I did not 
know them, but I was immediately struck by their conscientious 
attention to their duties and their sense of responsibility to the 
public. My success in the post office—if I have had any success— 
is due not to me but to them—all of them, from those at the top 
down to the messengers. We went through a period of distress in 
the Department as elsewhere. It was necessary to give furloughs 
and make other adjustments, for the volume of business had de- 
clined to a point where there was not work for all. They took the 
situation uncomplainingly and accepted my promise, that condi- 
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tions would be restored as soon as possible, at its face value—a 
promise I was able to keep sooner than we anticipated because of 
the early restoration of business. I am happy and grateful that 
I can tell you that during the period of hardship there was no let- 
down anywhere along the line in their devotion to duty. They 
shouldered their additional tasks cheerfully and did them well. 
No department head has had more consideration from his staff 
than I have had from these friends, for I flatter myself that they 
are my friends—and I owe them much. 

It is particularly fitting that the great city of Philadelphia 
should lead the way in good mail service and good government. 
Here lived the founder of the North American postal system— 
Benjamin Franklin, patriot, philosopher, statesman, inventor, 
ne . Postmaster, and Postmaster General under the 
Continental Congress. 

From the days of William Penn, freedom and independence have 
been in your air—freedom of speech, freedom of religion, and 
freedom of the press. Franklin provided and developed a mail 
service for the Colonies which, with a free press and a free people, 
have made the United States the most respected Nation in the 
world. The press also became the strongest force in our Govern- 
ment. The checks and balances preventing its freedom from de- 
generating into license are in the newspapers themselves and in 
the intelligence of the people as a whole. The radio has added 
another stabilizing influence. 

It is interesting to note that when dictators assume control the 
first thing they do is to take prompt steps to destroy any freedom 
the press might have, through the strictest kind of censorship. 
Thomas Jefferson believed that we would have free government 
so long as the dissemination of information through the news- - 
papers was unhampered. His judgment has been well vindicated. 

We have always had the closest association between the post 
office and the press in this country. The connection may still be 
noted in newspaper names such as the “ Post”, the “Mail”, the 
“ News Letter”, and so on. Inevitably the press and the post office 
are linked in the circulation of information, and perhaps this is due 
to the fact that Franklin was himself a journalist. We have a 
hint in Washington's Farewell Address, that he, like Jefferson, 
recognized that freedom could not exist except by seeing to it 
that the people were kept advised of every step in our history. 
Said Washington: 

“In proportion as the structure of a government gives force to 
public opinion, it should be enlightened.” 

It is not only by distributing the news that the post office has 
contributed to the education of the people. In the days of the 
stagecoach and the pony express every community gathered at the 
post office. The arrival and departure of the mails was a com- 
munity event, for the Postal Service constituted the one regular 
contact of each town with the rest of the country. So every such 


day was a sort of convention which brought about an exchange 


of views. There opinion was formed and disseminated. 

It was out of this exchange of ideas that the Congressmen of 
the early days acquired a knowledge of what their constituents 
were thinking about—what they wanted in the way of legislation 
and what they objected to. So when the legislator made his long 
and arduous journey to the Capital he carried with him a pro- 
gram for his Commonwealth. And when he met his colleagues 
from the other States, each armed with a similar schedule of the 
desires of the citizens, one program was rubbed against the others 
and out of this came the early legislation, the historical debates, 
the compromises among conflicting sectional needs, as the founda- 
tion stones of our great country were laid. 

Philadelphia saw the beginnings of the structure that was to 
become the richest, most werful Nation in the world. It was 
here that the site for the District of Columbia was determined— 
one of the great compromises that served to weld us into the close- 
knit Nation that has withstood every shock and crisis, of peace or 
war. 

It is more than a century since Philadelphia outgrew the in- 
formal citizens’ meetings at the post office, but from such build- 
ings as that we are dedicating today there continues to radiate 
the news and the views of the people. My friend, Governor George 
H. Earle, guides the destinies of your State, as did Governor 
Mifflin in the days when President Washington was being scolded 
for extravagance because he paid $3,000 a year rent for the resi- 
dence a few blocks from here which housed the Presidents until 
the Capital was moved to the new District of Columbia. 

My friend Senator JosepH F. Gurrrey and his colleagues in both 
Houses of Congress carry the wishes and desires of Pennsylvania 
to Washington, as did Senators who went to the Senate from the 
office of Mayor Dallas, of Philadelphia, when it took a week to get 
over the ruts and rocks of the primitive highway that led to 
Washington. Jor Gurreyr, if he is in a hurry, hops a plane and Is 
on the job at the Capitol in an hour, and the same plane carries 
your mail. 

The methods change but the old principles remain—the obliga- 
tion of public service, and the duty to keep faith with your con- 
stituents, and truly represent them. 

This office is an instance of just that thing. Your Sena- 
tors and Congressman brought word to Washington of the neces- 
sity of a new and greater post office if the work of handling 
the mails was to be done efficiently, conveniently, and speedily. 
Congress listened to them, and behold the result. 

You have here a beautiful building of granite and sandstone 
covering the whole of one of your great commercial blocks. It 
did not come to you as a favor from your Government, but in a 
monument to the eminence of your beautiful and enterprising city. 
Philadelphia got this structure because its growth sud progress 
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had made the old facilities for handling the mails at this impos- 
ing center inadequate. 

In erecting this building, at a cost of about $7,000,000, the Fed- 
eral Government acted as one of your own great business men 
acts. He recognizes that unless his business is to suffer he must 
keep pace with his expanding activities. In the 20 years preceding 
the appropriation for your new post office, the receipts nearly 
trebled. Today the receipts of the Philadephia post office for 
a single year are more than double the cost of this building. 

And it is your building in more than the fact that it is lo- 
cated in this city. The plans for it were prepared by Philadel- 
phia architects, Ranken, Kellogg & Tilden, and another Phila- 
delphia firm, Register & Pepper, served as associate architects. 

It is the last word in post-office construction, for into it has 
gone the experience of a century in the highly specialized busi- 
ness of receiving, forwarding, and distributing the correspondence 
of the American people. Postmaster Joseph F. Gallagher will 
have at his command inventions and contrivances undreamed 
of by even his comparatively recent predecessors. These things 
contribute largely not only to the saving of time but to the 
actual saving of morey, for the direct, almost automatic transfer 
of mail to the railroad terminals connected with this institution 
affects a saving, huge in amount, because of the elimination of 
truck service for the stupendous Philadelphia mail. I wonder 
what Mr. Robert Patten, Philadelphia’s first postmaster, would 
have thought of the machine over which his present successor 
presides—assuming that he had time to think of anything in a 
a period when the laming of a horse, a big snowstorm, or a 
bridge-destroying freshet, threw the whole service into confusion 
and compelled rerouting and all sorts of expedients in order that 
Uncle Sam’s work could be carried on. 

Without venturing to guess the reason for it, I want to tell 
you that a Philadelphian has guided the destinies of the Post 
Office Department more often than a citizen of any other city. 
The first Postmaster General you gave to the country was your 
fellow townsman, Benjamin Franklin. Then there was Richard 
Bache, the largest of your early-day merchants; Timothy Picker- 
ing was the third. James Campbell, born here and living here 
practically all his life, was another Postmaster General. 

Another famous Philadelphian in this post who made a famous 
record was your great merchant, John Wanamaker, who served 
under President Harrison in the early nineties. 

Following the precedent of Franklin, the journalist, Charles 
Emory Smith, who conducted the Philadelphia Press for many 
years, was the Postmaster General under Presidents McKinley and 
Theodore Roosevelt. 

The postal receipts have long been looked upon as a barometer 
of business conditions throughout the country. I found to my 
surprise shortly after taking office that while they were a good 
barometer they were some months late in registering the rise or 
fall of business. We have improved all that. A modern system 
has been installed and we now know on the 7th of each month 
the expenditures for the previous month. Our Comptroller has 
made continuous improvements in our accounting. 

The improved system now enables me to tell you that for the 
first 10 months of this fiscal year there has been a gain in postal 
receipts of 10% percent over last year in the smaller offices 
throughout the United States. The gain in the larger cities is 
approximately 6 percent over last year. 

The Postal Service is on a paying basis now. In fact, there is 
an annual surplus where in the last year prior to the advent of 
the present administration we were running over $150,000,000 
behind. 

Whenever I have referred to this surplus I have been reminded 
by the critics of the present regime that I had not taken into 
account such expenditures as the air-mail subsidies and the ship 
subsidies. That is true; but neither did the $150,000,000 deficit 
take into account these items, which really have nothing to do 
with the Post Office beyond the fact that our Department is the 
disbursing agent of the Government of the large amounts ordered 
by Congress to build up aviation and the merchant marine. But 
in the actual business of handling and delivering the people’s mail 
our income is greater than our expenditures, a state of affairs 
that the country has not witnessed since the administration of 
Woodrow Wilson. And the best part of it, from my point of view 
at least, is that we have sacrificed no essential service in effecting 
this saving. 

I am happy to report that the present year—by which I mean 
the fiscal year ending June 30, 1935—promises to keep up the 
good report. April 1935, the tenth month of this fiscal year, 
records the best postal increase of any since April 1930, and only 
a million dollars below that year. That month's gain is nearly 
15 percent over April 1934, which translated into dollars and 
cents means that April 1935 shows a gain in postal receipts over 
the same month last year of over $7,000,000. And the receipts 
for May, to date, show substantially the same corresponding 
increase over May of last year. 

But it is not only the budget of the great, ramified Postal Serv- 
ice that has been balanced. For the normal current expenses of 
the entire Federal Government the Budget has been balanced 
as a result of economies in operation and substantial increases in 
collections by the Bureau of Internal Revenue. Extraordinary 
disbursements to assist our people to get work and to care for 
the destitute must be made, and these cannot be met each year. 
No one would expect them to be, as they are not current expenses. 

I shall continue to advocate the use of every cent we receive 
in revenue over and above the costs of operating the service to be 
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expended for the betterment of employees, through im 
working conditions and shorter hours. e ee 

There are still many improvements to be made in working con- 
ditions, not only in the Postal Service but in private industry. 
They should be made so far as the Postal Service is concerned as 
rapidly as the condition of the country and the postal revenues 
permit. We should not conduct the Postal Service as & profit- 
making organization. Let us rather call it a public-service estab- 
lishment. What we receive over and above our expenditures 
should be returned to the people in improved service, and to the 
employees in better salaries and shorter hours. 

Incidentally, the erection of every post office such as this is a 
milestone that marks the Nation’s path back to prosperity. There 
is no more accurate index to our economic progress or decline than 
the post-office figures. When business goes up, the postal activi- 
ties and, therefore, the post-office revenues, increase. When busi- 
ness goes down, the post-office work declines in almost exact ratio. 
The present healthy situation of the budget of my department is 
a direct reflex of the improvement in business conditions. The 
index points to a vast improvement all along the line. I know, as 
you know, that for political and other reasons there is a constant 
clamor deprecating the advance that has been made. I have 
even heard a distinguished Senator or two of the opposition party 
deny the fact of any increase at all, or, if admitting the fact, in- 
sisting that the Government was in no way responsible for the 
betterment. The business men of Philadelphia know the facts. 
Indeed, the business men everywhere have only to consult their 
ledgers to mark the difference between the state of their affairs 
today and what they were 2 years ago. This country is getting 
along pretty well. We are not out of the woods, of course, yet, 
but we are well on our way. Not only does the substitution of black 
ink for red in drawing up the balance sheets emphasize the fact, 
but the contrast between the despair of the depression period and 
the hopefulness that now exists among our people tell the same 
story. The carloadings are up, the incomes reported by our tax- 
payers are up, more people are buying automobiles than ever 
before. In short, wherever you turn you see the flowering of our 
business plants. It is an economic spring, preceding the summer 
of content. And under the guidance of my great chief, President 
Franklin D. Roosevelt, I hope that you will feel assured that pre- 
—o- are taken against any unseasonable frost to spoil the 

arvest. 


INFLATION 

Mr. BORAH. Mr. President, I ask to have inserted in the 
Recorp an editorial from the Philadelphia Record of May 
21, 1935, on the subject of inflation. 

There being no objection, the editorial was ordered to be 


printed in the Recorp, as follows: 
[From the Philadelphia Record of May 21, 1935] 
THE BOGEY OF INFLATION 


All the huffing and puffing of a thousand big bad wolves is but 
a zephyr compared with the bellowing of the Tories over inflation 
and the Patman bill. 

It appears that some of the President’s advisers, as stupid in 
politics as they are in economics, have induced him to make his 
veto message on the Patman bonus bill a grand denunciation of 
inflation—a magnificent reassurance to Tories throughout the 
land. 

In other words, the reactionaries within the new deal are 
not nearly so much opposed to paying the soldiers their bonus as 
they are to paying it without the bankers also getting a bonus. 

In view of this hue and cry, let us look again and see what 
inflation really is. 

Consider the tires of an automobile. Putting air into them is 
inflation. Letting air out is deflation. 

As an intelligent person, you know that if you put in too much 
air, youl may burst the tire. You know also that if you do not 
put in enough air, you soon will ruin the tire. 

You have got to have enough air in that tire so that it will run 
efficiently. 

That is precisely the case with the money system of this coun- 
try. If we pump in too much new money or credit, it is danger- 
ous to economic stability. But if we do not put in enough to 
keep the credit system operating efficiently—it is even more 

rous. 

Today the United States of America is running on an economic 
flat tire. 

Twenty billions of our medium of exchange was destroyed in 
4 years of deflation. There were no cries from the bankers then 
about the terrible dangers of deflation—which closed bank 
in the country. There were no movements on in Congress to stop 
deflation at all costs. 

But now, when it is proposed to pump back some of that de- 
stroyed credit so that our economic system can operate efficiently, 
the money changers yell “Inflation! Inflation! Inflation!” 

That cry is just as absurd as it would be to oppose putting the 
right amount of air in a fiat tire. 

Money talks. 

And it is the men of money who are making their money talk 
overtime in W: today. 

Why did these men of money make no objection whatever to 
defiation, even though it took the country to virtual ruin? 

Because deflation increased the value of their dollars, made 
them richer in terms of the world’s goods and services, As the 
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value of their money went up, the value of your labor and your 
went down. 

In other words, deflation made the men of Money more powerful. 

And they Know that inflation, which is the reverse process, will 
make them less powerful. 

They know that just as deflation increased the value of their 
dollar credits, so inflation will decrease the value of their dollar 
credits. Their dollars will be worth less in terms of goods, labor, 
and services. 

So the men of money today are making their money talk, 
louder than ever before, but damned stupidly. 

They lacked foresight in 1929 to stop their own private credit 
inflation, which their bankers created to feed a speculative orgy. 
Subsequently they failed to realize that while deflation swelled 
the buying power of their dollars it was ruining the Nation which 
gave their dollars value. 

Now they lack the foresight to recognize that without inflation, 
without a restoration of a good portion of our lost medium of 
exchange, we cannot regain prosperity and they cannot share in it. 

For many years, the people of this country were fooled by the 
money changers, because the mechanics of our money system had 
become so complicated that they were difficult to understand, and 
few attempted to explain them to the man on the street. 

That day is over. The man on the street knows now that infla- 
tion is not a nightmare, but simply an increase in the quantity of 
money or credit in our economic system. The man on the street 
knows that after twenty billions of our credit has been destroyed, it 
is absurd to talk about the restoration of two billions through the 
Patman bill, as dangerous, menacing, etc. 

The man on the street has learned to distrust the yelp of 
“ Wolf! Wolf!” from Wall Street. 

He knows that yelp is a cry of fear from the money changers—not 
fear for the welfare of this Nation, but fear for their own 
wallets and the power of their own money hoards. 

This Nation is in no more danger of reckless inflation, at this 
moment, from the Patman bill, than it is of inundation by lava 
from Mount Fujiyama. 


FIXING OF GASOLINE PRICES IN INTRASTATE COMMERCE 

Mr. BORAH. Mr. President, I asi: to have printed in 
the Recorp a copy of a letter addressed to the Attorney 
General on the subject of oil in intrastate commerce, and 
a letter addressed to me by an attorney in Arizona, which 
I think may be of interest when we come to consider certain 
phases of legislation now pending. 

There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 


Apert 13, 1935. 
Hon. Homer CUMMINGS, 
Attorney General, Department of Justice, 
Washington, D. C. 

Dear Sim: As attorney for several of the independent gasoline 
dealers in the State of Arizona, I have recently had occasion to 
seek the opinion of the United States attorney at San Francisco 
relative to the matter of price fixing under the National Recovery 
Act by the major oil companies in Arizona. In a letter under 
date of April 10, Robert L. McWilliams, first assistant, suggested 
that perhaps your office would feel at liberty to consider the mat- 
ter of my complaint. I therefore address you for the purpose of 
making inquiry whether the Department of Justice takes the posi- 
tion that the oil companies may, under the National Industrial 
Recovery Act, agree among themselves to fix the price of gasoline 
after it has come to rest and is no longer a commodity of inter- 
state commerce. 

The several major oil companies doing business in this territory 
are operating under a decree of the Federal court entered in the 
Northern District of California, southern division, September 15, 
1930. A Pacific coast petroleum agency agreement was prepared 
by the major companies about June 1934, conditioned that it 
should not become effective until proceedings were had in the 
case of United States of America v. Standard Oil Co. et al., No. 
2542-S in equity in said court. On June 30, 1934, United States 
attorney, the Honorable Henry H. McPike, on behalf of the Gov- 
ernment, entered into a stipulation, the fourth clause of which 
reads as follows: 

“Fourth. Without limiting or abridging the full force and effect 
of section 12 (a) of said refiners’ agreement said section shall be 
construed as including the agreement of each of the parties not 
to permit gasoline, engine distillate or motor fuel, sold by it, or 
marketed by it indirectly, to be resold, at wholesale or retail, 
except for the same price for the identical product as such party 
manufacturing the same shall post for direct sale, whether such 
product be sold or resold without brand or under the same brand 
or under a different brand. Such posted price shall be an actual 
published price at which sales are being actually made in the 
open market and in regular course of business and free from col- 
lusion, collusive or fictitious nominal posting made or published 
for the purpose of defeating the foregoing provisions or the pro- 
visions of said section 12 (a).” 

This same stipulation also provides that the parties shall con- 
duct their operations so as to eliminate unfair competitive prac- 
tices, prevent monopolies and monopolistic practices. 

It is difficult to reconcile the fourth condition in the stipulation 
above quoted, with the provision providing that the com y shall 
not engage in monopolistic practices. In fact, since = advent 
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of the N. R. A. our State law has been overridden entirely, and the 
major oil companies who control the supply in this State not 
only fix the price at which the retailer must sell but enforce the 
law themselves by cutting off the supply of any dealer who refuses 
to sell at the price they establish and then, by reason of an agree- 
— among themselves, no other company will sell such dealer 
gasoline. 

It should be made clear, I think, that the dealers who are thus 
penalized have in no instance been guilty of violating any of the 
provisions of the code, except that of maintaining the price. In 
fact, competition is entirely destroyed in this State by price con- 
trol. There is no fair competition. Conditions became so fia- 
grant that the last legislature appointed a committee for the pur- 
pose of investigating whether the oil companies were violating 
our State antimonopoly law. After a hearing, a resolution was 
unanimously adopted directing the attorney general of the State 
to enforce the law of this State. There seems to be some hesi- 
tancy whether the Department of Justice takes the position that 
the National Industrial Recovery Act supersedes the constitution 
of our State in the matter of price fixing. An opinion from your 
office will clarify the matter. 

The testimony taken at the hearing before the House investigat- 
ing committee disclosed in one instance that the Federal Cali- 
fornia Administrator of the code of fair competition, acting on 
behalf of the Government, notified the major oil companies not 
to deliver gasoline in Arizona to a dealer who would not meet the 
price requirements fixed by the major companies. From the 
testimony taken before the House committee it appeared that the 
independent dealer thus cut off was not charged with violating 
any of the conditions of the code in the matter of wages or hours 
of labor or otherwise. It also appeared that he was buying a 
supply from the major companies and was netting 3 cents profit 
a galion, and the major companies were insisting that he increase 
his price by 5 cents so as to enable him to make a larger profit 
per gallon. This practice has enabled the major oil companies 
to divert millions of dollars from our State alone during the oper- 
ation of the N. R. A. by price fixing under the guise of “ fair” 
competition. 

Under rule 4 of article V of the code of fair competition, as 
promulgated by the President August 19, 1933, as modified Sep- 
tember 13, 1933, the requirement is that a dealer must not sell 
for less than actual cost, plus expenses as therein enumerated. 
The major oil companies here take the position that the fourth 
clause in the stipulation above set forth abrogates rule 4 in the 
code of fair competition, and that they have a right to fix priccs 
even after the intrastate character of the commodity is fixed. 

I would appreciate your interpretation of this matter in ref- 
erence to the right of major oil companies to collectively con- 
spire to eliminate fair competition by refusing to sell gasoline to 
one who does not maintain the price fixed, and the right of the 
petroleum administrator in California to so order the companies, 
after the commodity becomes intrastate commerce. 

Very respectfully, 
R. G. LANGMADE. 
PHOENIX, ArIz., May 22, 1935. 
Hon. Wriu1am E. Boran, 
Senate Office Building, Washington, D. C. 

Dear Senator: In the early part of April complaint was made 
to the Attorney General of the United States concerning the 
monopolistic practices by the major oil companies in Arizona. 
Under the guise of N. R. A. they engage in the practice of fixing 
prices at which retailers might sell gasoline. 

There is a retail sales tax, payable to the State of Arizona, of 
5 cents per gallon. We think we have a right to assume, after 
this tax is paid, that the commodity is intrastate commerce. 
The State would have no right to tax interstate commerce. After 
the State sales tax is paid, and after gasoline becomes intrastate, 
they govern the price at which it may be sold by refusing to sup- 
ply dealers who do not maintain the price fixed. 

This matter was investigated and reported upon by a committee 
of the house of representatives of our State, and a resolution 
was adopted in reference thereto. I enclose a copy of the action 
of the house of representatives, together with a copy of my letter 
to the Attorney General. He has not acknowledged nor advised 
me concerning my inquiry. 

Respectfully, 
R. G. LANGMADE. 


GOVERNMENT GRADING OF TOBACCO 


Mr. LOGAN. Mr. President, I ask unanimous consent to 
have printed in the Recorp an editorial from the Lexington 
Herald, the leading newspaper published in the city of Lex- 
ington, Ky., the title of the editorial being “A Service the 
Farmers Do Not Need Is Proposed in the Flannagan Bill.” 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


[From the Lexington (Ky.) Herald of May 22, 1935] 


A SERVICE THE FARMERS DO NOT NEED IS PROPOSED IN THE FLANNAGAN 
BILL 

Tobacco farmers as a rule are opposed to the Flannagan bill 

now pending in Congress, because it proposes the expenditure of 

a@ million dollars or more by the Government for something they 

neither need nor wish. Although it is proposed simply to grade 

tobacco for the benefit of the farmers and buyers, it is the belief 
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of the farmers that the bill really has for its purpose the eventual 
destruction of the open-auction system of marketing. This might 
be substituted by some kind of Government-controlled cooperative 
or other such method of selling. While the auction method is 
not perfect, the farmers of the Burley Belt feel that they do not 
wish to see it junked until a far more effective method of sale 
than has yet been proposed has been developed. 

The bill, as originally drawn and later amended, provides for 
Government grading and inspection of all tobacco sold at auction 
anywhere in the country, the cost of the grading service to be 
placed on the Government and the grading to be inaugurated 
whenever farmers, by a referendum vote, express their willingness 
to submit to its features. The bill further gives to the Secre- 
tary of Agriculture the power to desigmate markets which will 
be permitted to sell tobacco at auction. 

Tobacco farmers have a well-established reputation for asking 
in no uncertain terms for what they want and what they believe 
will be beneficial to their interests. When in 1921 they wanted 
a pool, they were heard throughout the entire territory and got 
their pool; when in 1926 they tired of the pool system and 
wanted it relegated to the scrap heap, they let their desires be 
known in no uncertain fashion and the pool broke up; when in 
1933 they wanted a tobacco holiday declared because they felt it 
would later aid in the sale of their crop, they loudly asked for 
and received the sales holiday in every tobacco-producing State 
of importance in the country. 

There has been no audible cry from the tobacco farmers either 
for a Government grading service or for any change in the present 
marketing system. The Flannagan bill calls for Government grad- 
ing of tobacco. Supporters of the bill make much of the claim 
that tobacco can be graded. Of course it can. Tobacco has been 
graded ever since tobacco has been commercially marketed, and 
will continue to be so graded, but what is the need for telling a 
farmer his tobacco is a C2F or an X3L or a B4R when he already 
knows it as a certain quality lug, granulator, or leaf? 

To say that farmers who have been producing tobacco for years, 
and whose forebears produced it for many years, need the advice 
of a Government expert when time comes to grade their production 
is unfair to the producers of one of the most highly specialized 
crops produced in the United States. As Judge Henry Prewitt, of 
Montgomery County, said in effect before a House committee at 
a hearing on the Flannagan bill last winter: “If you’ll spend your 


time and your money telling us how we can keep the bugs off our 
plants in the summertime, we'll grade it ourselves in the winter.” 

It is argued by those supporting the bill that cotton is graded 
and wheat is graded, and so tobacco, too, should be graded. And 
tobacco is graded. Who is there in Kentucky or any other to- 
be.cco-producing State, who has not heard of flyings, trash, lugs, 
Cotton is graded by length and wheat by 


bright, red, and tips? 
weight, but tobacco can be graded by neither. 

Farmers grade their tobacco by seven general classifications, and 
these seven classifications—fiyings, trash, lugs, bright leaf, red 
leaf, tips, and damaged and nondescript—fit the producers’ con- 
venience and purpose far better than any alphabetical-numerical 
arrangement that can be devised. Can you imagine a farmer ask- 
ing his neighbor, “ John, how much did you get for your X2F?” 

Nor is there any more logic in the contention that Government 
grading will aid farmers in knowing when and what to reject. 
If anything, Goernment grades will only make him even more con- 
fused than the Flannagan bill advocates now contend he is. What 
better guide to rejections could a producer ask than the privilege 
to compare the price paid for a basket from his crop with a basket 
the same purchaser paid for the identical grade from his neigh- 
bor’s crop? 

Tobacco farmers have no need whatever for Government grading. 
They already know vastly more about tobacco and tobacco grades 
than do those who are trying to push the Flannagan bill through 
Congress. They do not want the Government to go too far in 
controlling what they do. 


AUTHORIZATION OF CERTAIN PUBLIC-WORKS PROJECTS 


Mr. SMITH obtained the floor. 

Mr. JOHNSON. Mr. President, I ask the Senator from 
South Carolina to yield to me for the purpose of having con- 
sidered an emergency measure which will require neither 
debate nor time, but will enable us to pass, I hope, Senate 
bill 2811, being Calendar No. 678, designed to correct what 
has transpired because of the decision which was rendered 
in the case of the United States against Arizona. 

I have consulted with the Senators from Arizona in re- 
spect to the matter. They have an amendment which they 
have prepared and which I am willing to accept, which I 
will send to the desk, if I am permitted to have the bill 
considered. 

The VICE PRESIDENT. Does the Senator from South 
Carolina yield for that purpose? 

Mr. SMITH. I yield, Mr. President, for that purpose, but 
if it is going to lead to any debate, of course, I should like 
to proceed with the pending unfinished business. 

The VICE PRESIDENT. Is there objection to the con- 
sideration of the bill referred to by the Senator from Cali- 
fornia? 
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There being no objection, the Senate proceeded to con- 
sider the bill (S. 2811) to authorize and adopt certain Public 
Works projects for controlling floods, improving naviga- 
tion, regulating the flow of certain streams in the United 
States, and for other purposes, which was read, as follows: 

Be it enacted, etc., That for the purpose of controlling floods, 
improving navigation, regulating the flow of the streams of the 
United States, providing for storage and for the delivery of the 
stored waters thereof, for the reclamation of public lands and In- 
dian reservations and other beneficial uses, and for the gener- 
ation of electric energy as a means of financially aiding and assist- 
ing such undertakings, the projects known as “Parker Dam” on 
the Colorado River and “Grand Coulee Dam” on the Columbia 
River are hereby authorized and adopted, and all contracts and 
agreements which have been executed in connection therewith are 
hereby validated and ratified, and the President, acting through 
such agents as he may designate, is hereby authorized to construct, 
operate, and maintain dams, structures, canals, and incidental 
works necessary to such projects, and in connection therewith 
to make and enter into any and all ne contracts, including 
contracts amendatory of or supplemental to those hereby validated 
and ratified. 

Src. 2. All projects planned or undertaken to accomplish the 
Purposes specified in section 1 for which allotments have been 
made pursuant to the provisions of title II of the act approved 
June 16, 1933, entitled the “ National Industrial Recovery Act”, 
are hereby authorized and adopted, and all contracts and agree- 
ments which have heretofore been executed in connection there- 
with are hereby validated and ratified, and the President, acting 
through such agents as he may designate, is hereby authorized to 
construct, operate, and maintain dams, structures, canals, and 
incidental works necessary to such projects, and in connection 
therewith to make and enter into any and all necessary contracts, 
including contracts amendatory of or supplemental to those hereby 
validated and ratified. 


Mr. JOHNSON. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 2, after line 24, it is proposed to 
add a new section, as follows: 

Sec. 3. For the purposes specified in section 1, the Secretary of the 
Interior is authorized to construct a dam in and across the Colo- 
rado River at or near Headgate Rock, Ariz., and structures, canals, 
and incidental works necessary in connection therewith. 

The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. KING. Mr. President, I should be very glad to have 
the Senator from California explain the terms of the bill and 
its purpose, for the reason that, as the Senator knows, not 
only my State but the upper Colorado River Basin States are 
vitally interested in the waters of the Colorado River, and if 
this bill affects in'any way the rights of the upper States in 
the waters of the Colorado River, I certainly should not favor 
its consideration. 

Mr. JOHNSON. Ina word, I think I can make plain what 
the bill proposes. It has no such purpose, no such intent, and 
accomplishes no such design as that suggested by the Senator 
from Utah. The bill is intended to permit the work to pro- 
ceed on what are known as “ Parker Dam” on the Colorado 
River and the “ Grand Coulee Dam ” on the Columbia River 
and construction of a like character where the decision in the 
case of United States against Arizona stopped the work. It 
is an emergency measure to which I think there can be no 
objection whatsoever. 

Mr. KING. May I ask the Senator why, in the light of the 
decision to which he refers, namely, the Arizona case, it is 
deemed necessary to include other dams or prospective dams 
on other streams? 

Mr. JOHNSON. Because there may be others similarly 
situated. 

Mr. ROBINSON. I understand that the work has been 
suspended or discontinued on these dams for the present? 

Mr. JOHNSON. Exactly. 

Mr. ROBINSON. And that the passage of the measure is 
necessary in order that operations may be resumed? 

Mr. JOHNSON. That is it exactly. 

Mr. WHEELER. Mr. President, may I ask the Senator 
from California whether or not the bill includes also the Fort 
Peck Dam in Montana? 

Mr. JOHNSON. Only in general language, relating to 
projects under the Recovery Act. 
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Mr. WHEELER. The reason I asked the question was be- 
cause of the fact that my understanding is that a suit has 
recently been started in the courts of Montana for the pur- 
pose of holding up that work, the contention being that the 
Government was without authority to go ahead to build that 
dam. 

Mr. JOHNSON. This bill, if enacted, will cure that situa- 
tion if the Montana project comes within its purview. 

Mr. KING. Mr. President, may I inquire of the Senator 
whether the terms of this bill are so broad as that authority 
may be expressly or impliedly considered to have been 
granted by it to construct dams and reservoirs upon any 
stream in the United States? 

Mr. JOHNSON. That is not the objective of the bill at all. 
It is intended to validate those projects where the decision 
referred to has interfered with the continuance of the work. 

Mr. KING. Does the Senator believe that it does not op- 
erate in futuro and does not comprehend all streams which 
in the future may be regarded by the Federal Government 
as worthy of consideration and upon which the Federal Gov- 
ernment may desire to construct dams and reservoirs? I 
would object, I will say very frankly to the Senator, to grant- 
ing plenary authority to the Federal Government or the De- 
partment of the Interior or any other department to enter 
upon the streams of the United States at any time or at any 
place where they may desire without a special grant of 
Congress. If this is a general bill designed not only to 
validate past trespasses, if we may call them trespasses, but 
to grant prospective rights for invasion of the streams or to 
enter upon streams for the construction of reservoirs, I am 
opposed to it. 

Mr. JOHNSON. It validates the constructions which have 
been undertaken. 

Mr. KING. If the Senator is sure it is limited to that pur- 
pose, I shall make no objection. I do not approve of that 
policy, I will say frankly; but I shall not object to considera- 
tion of the bill if it is limited to that purpose. 

Mr. JOHNSON. Let us read it and see exactly what it does. 
It reads as follows: 

That for the purpose of controlling floods, improving navigation, 
regulating the flow of the streams of the United States, providing 
for storage and for the delivery of the stored waters thereof, for the 
reclamation of public lands and Indian reservations, and other 
beneficial uses, and for the generation of electric energy as a means 
of financially aiding and assisting such undertakings, the projects 
known as “ Parker Dam ” on the Colorado River and “ Grand Coulee 
Dam” on the Columbia River are hereby authorized and adopted, 
and all contracts and agreements which have been executed in 
connection therewith are hereby validated and ratified, and the 
President, acting through such agents as he may designate, is 
hereby authorized to construct, operate, and maintain dams, 
structures, canals, and incidental works necessary to such projects, 
and in connection therewith to make and enter into any and all 
necessary contracts, including contracts amendatory of or supple- 
mental to those hereby validated and ratified. 

Sec. 2. All projects planned or undertaken to accomplish the 
purposes specified in section 1 for which allotments have been 
made pursuant to the provisions of title II of the act approved 
June 16, 1933, entitled the “ National Industrial Recovery Act”, 
are hereby authorized and adopted, and all contracts and agree- 
ments which have heretofore been executed in connection there- 
with are hereby validated and ratified, and the President, acting 
through such agents as he may designate, is hereby authorized to 
construct, operate, and maintain dams, structures, canals, and 
incidental works necessary to such projects, and in connection 
therewith to make and enter into any and all necessary contracts, 
including contracts amendatory of or supplemental to those hereby 
validated and ratified. 


That is the language of the bill. It is perfectly plain, and 
the Senator can understand it perhaps even better than 
can I. 

Mr. KING. I have never seen the bill and did not know it 
was to be presented for consideration. As a matter of fact, 
I did not know that such a bill was under consideration. 
As I have said, if it is limited only to those projects to 
which reference has been made, as explained by the Senator, 
I shall not object, although I am not in favor of the bill. 

The VICE PRESIDENT. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, 


LXXIxX——519 
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AGRICULTURAL ADJUSTMENT ADMINISTRATION 

The Senate resumed the consideration of the bill (S. 1807) 
to amend the Agricultural Adjustment Act, and for other 
purposes. 

The VICE PRESIDENT. The question is on the amend- 
ment in the nature of a substitute offered by the Senator 
from South Carolina (Mr. SmitTH]. 

Mr. SMITH. Mr. President, the amendment in the nature 
of a substitute which I have offered is to the original law. I 
presume Senators are familiar with the law as well as with 
the amendments proposed thereto. I have offered the text 
of the House bill in the form of an amendment in the nature 
of a substitute for the Senate bill. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Nebraska? 

Mr. SMITH. I yield. 

Mr. NORRIS. As the Senator knows, I am familiar with 
the Senate bill, but I am not familiar with the text of the 
House bill. I am wondering what the parliamentary situa- 
tion will be if we adopt the text of the House bill, and what 
will be the effect on the proposed amendments recommended 
by the Committee on Agriculture and Forestry. Are they 
about the same? 

Mr. SMITH. In my opinion, the text of the House bill is 
an improvement over the Senate committee proposal. I 
took occasion to interview the departments and they acqui- 
esced in the House text. 

Mr. NORRIS. I am glad to have that statement. 

Mr. SMITH. Mr. President, there has been considerable 
comment in the press as to my attitude as chairman of the 
committee toward the amendments and much speculation 
as to my attitude not only toward those amendments but 
as to the law itself which the amendments are supposed to 
implement. 

The attempt on the part of the administration to have 
enacted this legislation and to put it into operation is not 
in its essential features an emergency proposition. It is an 
attempt to do that which has been tried to be accomplished 
from time immemorial—namely, to provide some means by 
which the disorganized farmers may be made the recipients 
of a just proportion of the wealth which they produce. 

The diversity of their financial standing, their mental 
equipment, their varied personalities, the difference in the 
things they produce, make it impossible for the farmers to 
organize. They never have organized. In the very nature 
of the case they cannot organize in the sense that industry 
organizes or in the sense that labor organizes. They are so 
widely scattered, so occupied individually, so segregated from 
their fellows, employ such varied equipment, and work under 
such differing conditions that it is impossible for them to 
organize. 

A representative of one of the great packing houses came 
before our committee. He took up these amendments and 
discussed them; and I must say that in my opinion he was 
intellectually honest. He displayed intellectual integrity in 
discussing the amendments. From his standpoint as a 
packer, he had just cause to criticize the restrictions implied 
in the licensing feature and in the marketing agreements of 
the farmer. After he had argued the question and the 
amendments which pertained to his business he wound up 
by saying that when everything was said and done the law 
of supply and demand ultimately controlled the market. 

I said to him, “I do not intend to question the operation 
of the law of supply and demand. Ultimately, it exacts its 
sanction ”; but I asked him if he had considered the law of 
least resistance. I said, “ You equip your plant. You in- 
vest your capital. You hire your employees and your tech- 
nicians, such as you use. You calculate the finished prod- 
uct, the output of your plant, and what you must sell the 
finished units for in order to bring in a return sufficient to 
take care of obsolescence, pay dividends on your stock, and 
meet your financial obligations; and you find sales resistance 
which upsets your calculations, and there has to be a read- 
justment. Do you lessen the wages of your employees? No. 
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Do you lessen the salary you are paid as a technician? No. 
Do you lessen any of the fixed charges? No; you lessen the 
price of the finished product you sell, and you march 
through the back door and recoup out of the man who pro- 
duces the livestock. You know you do that. It is the line 
of least resistance; and not only that but because of the 
inventive genius of this country you have been able to con- 
vert a product which is perishable in the hands of the cattle 
raiser so that it becomes imperishable when processed by you. 

“The cattle raiser is subject not only to the law of least 
resistance but to the law of increasing and diminishing 
returns. When the cattle and the hog reach a certain stage, 
if not marketed they become corpses, and there is sub- 
tracted from their value a certain amount each day. There- 
fore, under that natural law, and also under the law of his 
disorganized condition, the cattle raiser is compelled to sell 

at your price. He is hedged about by the law of increasing 
and diminishing returns, the perishable nature of his prod- 
uct, and the law of least resistance.” 

Mr. President, I have studied this bill and these amend- 
ments. This may be a crude attempt, but it is an attempt 
on the part of the Government, in behalf of those who feed 
us and those who produce the raw material out of which we 
are clothed, to create some resistance in the markets in 
favor of the producer of the raw material. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Idaho? 

Mr. SMITH. I yield. 

Mr. BORAH. Will the Senator explain more in detail the 
difference between the original bill and the substitute? 

Mr. SMITH. Does the Senator mean the original House 
bill or the Senate bill? 

Mr. BORAH. I mean the Senate bill. 

Mr. SMITH. The difference between the Senate bill and 
the amendment now pending? 

Mr. BORAH. Yes; what are the changes? 

Mr. SMITH. Mr. President, I thought I would explain 
that after stating my attitude toward these amendments. 
There are some of them which I think perhaps could be 
bettered by being amended; but I desire to state to the Sen- 
ate that we have no right to fail to attempt to aid the pro- 
ducer of the raw material, who has no voice in fixing the 
price of the commodity he sells and no voice in fixing the 
price of the articles he buys. 

We tried the Farm Board. It failed, not because the law 
itself was not a splendid piece of legislation, but because of 
its administration, and because of attacks from outsiders 
with whose business it interfered. For my part, I thought 
it was incumbent on me, as chairman of the committee, to 
state that I think it is our duty to make these marketing 
agreements enforceable by law, if carried out in justice and 
in fairness, and to restrict the exploitation of the producer of 
the raw material by organized industry. 

There are some provisions in this measure which perhaps 
need modification; but I desire to state here and now that 
in the present state of our organized society it is not fair to 
leave the millions of those who produce raw material wholly 
at the mercy of those who process it for the benefit of the 
consumer; and the House provisions, modified as they are, 
I think are preferable to the Senate provisions. 

In answer to the Senator from Idaho, I will now read the 
different sections and state how they differ from the pro- 
visions of the Senate bill. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. KING. Some of us perhaps have forgotten—at least, 
I have forgotten—the important provisions of the act to 
which this measure is supplemental. Before proceeding to 
the course just indicated, will the Senator state in a few 
words, or as many words as he desires, the nature of the 

amendments and the difference between the original act 
and the pending measure, and the additional powers which 
are sought to be conferred upon bureaucrats, as found in 
the new bill? 
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Mr. SMITH. Mr. President, in reply to the Senator from 
Utah let me state that I do not consider that any additional 
power is granted by these amendments. I will read the 
amendments as they occur in the text of the House bill and 
as they are related to the organic law. I will take them up 
in their order and read them, so that anyone having the 
original law and the amendments may understand how the 
House amendments differ from the Senate amendments, 
and how they modify the existing law. 

Mr. BORAH. Mr. President, did I understand the Sena- 
tor to say that these amendments confer no powers addi- 
tional to those granted by the original law? 

Mr. SMITH. Practically none at all. 

Mr. BORAH. I wish the Senator would amplify that 
statement. 

Mr. SMITH. Very well; I will. 

Mr. McNARY. Mr. President—— 

Mr. SMITH. I yield to the Senator from Oregon. 

Mr. McNARY. I have experienced some difficulty in the 
study of the House bill which has been offered as a substi- 
tute for the Senate amendments. The House bill is very 
complicated in comparison to the original act and the recent 
Senate bill proposing amendments. It refers to sections, 
subsections, paragraphs, and clauses to an extent which I 
find it very difficult to follow. 

I am not so much interested in the Senate proposal, be- 
cause I understand that in the present parliamentary situation 
that is eliminated, and so we have no reason to think about 
the amendments which the Senator from South Carolina 
reported from the Senate committee. What I am interested 
in is the effect the House amendments have upon the orig- 
inal law in the matter of its modification, alteration, or 
change. 

I wish the Senator would arrange to have the original act 
printed in parallel columns with the House amendmenis, so 
that we could take up these sections, subsections, subdivi- 
sions, paragraphs, and clauses, and, by comparison, see just 
what we are doing in the way of changing the original act 
by this bill. 

I was struck by the statement made by the Senator from 
South Carolina in response to an inquiry by the Senator 
from Idaho, that this bill of a dozen pages does not in any 
way modify the organic law. 

Mr. SMITH. I did not say it did not modify it. I do not 
think it appreciably increases the power of the Secretary of 
Agriculture. 

Mr. McNARY. Does it decrease the power of the Secre- 
tary? 

Mr. SMITH. In some respects it does. 

Mr. BORAH. Let us have information as to those respects. 

Mr. SMITH. Very well; I will come to that in due time. 

Mr. McNARY. Mr. President, I have no desire to obstruct 
or delay legislation. I am very anxious, as I think my whole 
attitude has shown, to terminate the session as quickly as 
possible. However, I like to legislate intelligently, and would 
it not be an intelligent thing to have the organic law printed 
in one column and the House amendment in another, so that 
we may at a glance know just what we are doing? 

Mr. SMITH. I shall attempt, in the résumé of the pro- 
posed amendments I am about to present, to refer to the 
original law, so that as I come to each paragraph the pro- 
vision of the original law may be read in connection with it. 
It is not as complicated as the Senator seems to suggest. 
There are a great many subdivisions and divisions lettered 
and numbered, and it is a little tedious; but, when we actu- 
ally get down to it, it is not so very difficult to understand. 

Mr. McNARY. Has the Senator prepared notes in order 
to carry out what he has just stated he would do, namely, 
give a comparison of the amendments with the present law? 

Mr. SMITH. That is what I am trying now to do. 

Mr. FLETCHER. Mr. President, let me ask a question as 
to the parliamentary situation. I understood on Friday that 
the Senator moved to substitute the House bill for the Senate 
committee bill. 

Mr. SMITH. Yes, 
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Mr. FLETCHER. Is that motion still pending? 

Mr. SMITH. The motion is still pending, and I am ad- 
dressing myself to the motion. 

Mr. FLETCHER. I think the Senator ought to have a 
chance to proceed. 

Mr. SMITH. I desire to proceed. Let us take the first 
amendment. Section 1, subdivision (a) of House bill 8052 
does not appear in our bill, but that is neither here nor there. 
It is a part of the so-called “ Shipstead amendment.” The 
Senator from Minnesota would alter the method of calcu- 
lating the parity price and increase the rate of processing 
taxes so as to take account of increased interest payments on 
farm indebtedness and increased tax payments on farm real 
estate. This amendment may be considered to raise parity 
standards by approximately 5 percent. 

The Senator from Minnesota [Mr. SuipsTeap] called the 
attention of the Department and of the Senate committee to 
the fact that in fixing parity prices they had not considered 
the interest the farmer had to pay on mortgage indebtedness 
or his taxes, and therefore, when they were figuring up his 
costs those elements of cost should be included in determin- 
ing the parity price. I do not think anyone would object to 
that. 

Mr. McNARY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
South Carolina yield to the Senator from Oregon? 

Mr. SMITH. I yield. 

Mr. McNARY. Is the Senator now reading from the 
language found on page 1, lines 4 to 10, inclusive? 

Mr. SMITH. If the Senator will turn to House bill 8052, 
page 1, beginning with line 3, he will find this language: 

That (a) the first sentence of subsection (1) of section 2 of the 
Agricultural Adjustment Act, as amended, is amended by inserting 
before the period at the end thereof a semicolon and the following: 
“and in the case of all commodities for which the base period is 
the pre-war period, August 1909 to July 1914, will also reflect cur- 
rent interest payments per acre on farm indebtedness secured by 


real estate and tax payments per acre on farm real estate, as con- 
trasted with such interest payments, and tax payments during the 


base period.” 


Mr. McNARY. Will not the Senator illustrate that propo- 
sition? 

Mr. SMITH. The Senator from Minnesota came before 
the committee and said that in calculating the parity price 
there had been left out the amount farmers had to pay in 
the form of interest during the base period when their real 
estate was mortgaged, and the amount of taxes; that those 
elements of their expense had been left out of the calcula- 
tion of the parity price. 

Mr. McNARY. Would that affect the general principle of 
payment of interest and taxes, or would it apply solely to 
each specific farmer? 

Mr. SMITH. It would apply to the general parity price. 
The average of such expenses in the form of interest on 
mortgages and taxes is easily ascertainable for each section 
of the country. 

Mr. McNARY. Suppose one farmer carried indebtedness 
on his farm of $10,000 and another indebtedness of $3,000. 
Would the one having a mortgage on his place of $10,000 
receive larger processing taxes than the one with the $3,000 
mortgage? 

Mr. SMITH. Oh, no. 

Mr. McNARY. I want to know how it would work. 

Mr. SMITH. It would be impossible to follow out each 
one; but in calculating the price current for the thing the 
farmer sold, whether wheat or cotton or hogs, the amount 
of taxes paid would be estimated in the parity price. It may 
cost me more to raise wheat than it costs my neighbor, and 
may cost me more to raise cotton than it costs my neigh- 
bor, but the parity price is uniform. We could not pass a 
law which would adjust itself to the varying and incidental 
costs of production. 

Mr. McNARY. This is what I have in mind. When we 
considered the original Agricultural Adjustment Act it was 
provided that the parity price should be the difference be- 
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tween the current market price and the base period price, 
the base period being 1909 to 1914. 

Mr. SMITH. That is correct. 

Mr. McNARY. Now, the Senator has introduced another 
factor, namely, what. does this person or that pay in the way 
of interest and taxes? 

Mr. SMITH. But the Senator mistakes the object of hav- 
ing a parity price fixed. The original law provided that the 
return to the farmer should be equal to what he had to pay. 
We left out what he has to pay in the form of taxes and in 
the form of interest, and therefore we have incorporated 
those costs, just as we incorporated the average price he had 
to pay during the base period. 

Mr. McNARY. Perhaps I do not make myself clear. In 
the old law, with which I am conversant, it was provided that 
the parity price should be reached by figuring the base period 
price and the current market price, the two things wholly 
discoverable at any particular time. 

Mr. SMITH. Yes. 

Mr. McNARY. Now the Senator has introduced another 
factor, taking into the calculation interest and taxes. Do the 
interest and taxes apply to each farmer, or to a group of 
farmers, and how are the facts ascertained? 

Mr. SMITH. In fixing the basic price and the current 
price there was calculated so much for wheat and so much 
a pound for cotton as a just return base in the particular 
period, the average price the farmer received, but the parity 
price during that period was not made high enough to take 
care of the various factors which were pointed out by the 
Senator from Minnesota. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. ROBINSON. The difficulty which arises under this 
amendment is involved in the calculation which the Depart- 
ment will necessarily have to make in order to arrive at 
what constitutes the tax and what constitutes the interest 
payments which must be taken into consideraion in fixing 
the parity price. Manifestly it would be impossible to con- 
sider the tax paid by each individual farmer and the interest 
paid by each individual farmer, because some farmers pay 
no interest whatever and some lands are taxed very much 
higher than are other lands. 

Mr. SMITH. Certainly. 

Mr. ROBINSON. So that there is involved a complicated 
problem of arriving at an average. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SMITH. I will yield in a moment, but before I yield 
I read from the report of the House committee, where it is 
said: 

The present method of calculation is composed of an index of 
prices of goods which farmers buy in relation to the pre-war level 
and joes not cover expenditures for taxes and for debt service. 
At the present time taxes per acre and mortgsge interest per acre 
are probably about 160 to 170 percent of the pre-war level. 

As the Senator from Arkansas has said, it would be im- 
possible to go into each individual case, but it would be 
necessary to arrive at an aggregate; and then, in whatever 
benefit payments made it would be necessary to figure the 
total the farmer must pay and use that in determining the 
price the Department is attempting to get for him. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. KING. I think the statement made by the able 
Senator from Arkansas removes some of the uncertainty 


_which has existed in my mind; but, in order that I may be 


assured, may I invite attention to a situation which per- 
haps, by concrete example, may clarify the matter? 

Take, for instance, the State of Pennsylvania. I am some- 
what familiar with farmers there. Most of the farmers there 
have no obligations whatever upon their property. Perhaps 
only 40 percent of the farms in the United States are mort- 
gaged. Assume for the purpose of my illustration that the 
farmers in the State of Pennsylvania have no mortgages at 
all, and their taxes are lighter than are those paid by 
farmers in the State of New York or in the State of South 
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Carolina. Are we to lump together all the interest charges 
upon all the farmers who have mortgages upon their farms— 
all the interest which they have to pay—and then, assuming 
those charges amount to, say, a billion dollars, raise the 
parity price $1,000,000,000, and give the farmers of Penn- 
sylvania or any State where they have no indebtedness and 
where they have light taxes the benefits by reason of throw- 
ing into one pot all the indebtedness of farmers throughout 
the United States? 

Mr. SMITH. The Senator from Utah is too good a lawyer 
to question the fact that we cannot legislate for exceptions. 
We have to have general rules, and there are always inequali- 
ties under any of them. According to the terms of this bill, 
the processing tax on wheat applies to the wheat grower, on 
cotton to the cotton grower, and so forth. It is not a proc- 
essing tax for the benefit of all the farmers, but a processing 
tax, or an adjusted compensation, if I may use that obnoxious 
word in this body, for the farmers in the regions in which a 
given commodity is produced. ‘There is one processing tax 
applicable to wheat, one to hogs, one to each of the basic 
commodities, but they are applied according to the pre-war 
base parity. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. KING. Then, if I understand the Senator—and I 
agree with him that we cannot legislate to meet exceptions— 
the bill does mean, however, that those farmers who have no 
indebtedness, who have no interest to pay, who have light 
taxes, are going to receive the benefits which result from the 
augmentation of the aggregate amount which goes to estab- 
lish the basic price. 

Mr. SMITH. Does the Senator think they will seriously 
object? 

Mr. KING. No; they will not, of course; but does the 
Senator think that is fair and just? 

Mr. SMITH. I think it is as fair and just as it can be 
made. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. ROBINSON. What will probably happen will be that 
a tax level compared with the basic period tax level will be 
arrived at, and an interest level will be arrived at com- 
parable with the pre-war or basic period level; and no effort, 
of course, will be made to work out a tax level based on the 
amount that each individual farmer pays. That would be 
impossible. An index figure will be arrived at. It will not 
be accurate, but it will be approximately accurate. 

Mr. SMITH. I call the attention of Senators to the fact 
that a going concern does not pay taxes; it simply charges 
them to the consumer. It does not pay interest; it charges 
it to the consumer. Every Senator knows that the farmers 
of this country pay the interest and pay the taxes. There 
is nobody below them to whom they can pass the buck. 
This bill is an attempt to incorporate into the agricultural 
program some plan by which the taxes which the farmer 
pays, and the interest which he pays, shall be shared by 
those for whom he produces the raw material. 

Mr. GEORGE. Mr. President, will the Senator yield?’ 

Mr. SMITH. I yield. 

Mr. GEORGE. I should like to ask a question, because 
this bill is a very important one, and it is important to 
understand it. 

Under the provisions of the bill it is simply intended to give 
to the Secretary of Agriculture the power to increase the 
parity price. Is not that all? 

Mr. SMITH. That is all. 

Mr. GEORGE. In other words, it is an additional amount 
between the fair market or the market value and the parity 
price, as fixed in the original act by which the Secretary of 
Agriculture would be empowered to increase the amount of 
the tax which he may impose upon the product? 

Mr. SMITH. That is right. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. McNARY. The Senator from Georgia has made no 
new discovery. That is patent on the face of the bill. I 
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am questioning the practicability and workability of the pro- 
vision. I wish to know what the mechanics is. I do not 
desire to see anything in this bill which will complicate its 
operation or embarrass its administration. Of course, we 
know what the purpose is. 

Mr. SMITH. The purpose is to increase the parity price 
of each commodity in accordance with the average interest 
and taxes the farmers paid during the base period. 

Mr. McNARY. That is very, very simple indeed; but the 
Senator has not as yet explained how it is going to be worked 
out, or whether it is practicable. We have not as yet had 
any analysis of it at all. It is very easy to make a general 
statement of that kind, but how is it going to be done? I 
should like to have the Senator give an illustration. 

Mr. SMITH. Suppose the parity price of wheat should be 
determined at 98 cents a bushel, but that figure should be 
found not to be adequate because it did not take care of 
the items of expense, and the parity price should be 9842 
—_ or 98%, cents. That is an illustration of how it would 
work, 

Mr. McNARY. Take the case of a man who has a farm 
without any mortgage on it, whose taxes are lower than 
those of a farmer in another community. Is it fair to give 
him a greater benefit than in the case of the man who has 
a mortgage on his farm, and a higher tax to pay? 

Mr. SMITH. The only way I can answer that question is 
to answer it as I answered the question of the Senator from 
Utah [Mr. Kine]. Such cases are so infinitesimally few 
that the Senator need not concern himself with them. 

Mr. McNARY. That may be so in South Carolina. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. SHIPSTEAD. In the original Agricultural Adjust- 
ment Act there was written into the bill the formula to be 
followed in determining the parity of the agricultural dollar 
with the industrial dollar, with the objective in view of get- 
ting those two dollars as near together as could be done to 
achieve the relation which existed from 1909 to 1914. Cer- 
tain factors were to be taken into consideration in figuring 
out the parity. Those factors were enumerated in the bill. 
After the bill had been passed, in a meeting of the Agri- 
cultural Committee the fact was called to the attention of 
the Secretary of Agriculture that there had been a change 
in two items in the cost of production of agricultural com- 
modities—the greatly increased amount of mortgages on 
farm lands and the greatly increased taxes. These two 
items had not been included in the category of factors 
which were to be taken into consideration. 

When that point was called to the attention of the Sec- 
retary, he said in the committee—and it is a matter of 
record—that he thought the omission of those two items was 
a mistake. He said they should have been included. 

As a result of that testimony, we adopted an amendment 
substantially identical with the first section of the pending 
bill. The amendment was agreed to unanimously in both 
the House and the Senate a year ago. However, the Presi- 
dent was advised that it was tax legislation, and, being a 
Senate bill, he felt compelled to veto it. The question now 
arises in my mind, if we should pass this bill as a Senate 
bill, should we not meet that objection again? 

Mr. SMITH. We are now considering the House bill. 

Mr. SHIPSTEAD. The House bill is now before us? 

Mr. NORRIS. That is the one we are considering. 

Mr. SHIPSTEAD. I thought this was a separate amend- 
ment. I was called from the Chamber when the discussion 
began, and I did not hear what has taken place. 

Mr. SMITH. Now, Mr. President, I desire to take up the 
next amendment. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER (Mr. Minton in the chair). 
Does the Senator from South Carolina yield to the Senator 
from Oklahoma? 

Mr. SMITH. I yield. 

Mr. GORE. There is one point I should like to have the 
Senator clear up for my benefit. 
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The Senator from Arkansas [Mr. Rosrnson] stated that 
under the proposed measure a new tax rate would be worked 
out as compared with or as contrasted with the tax rate which 
prevailed during the base period. Taxes undoubtedly have 
increased, and I can see some point in that suggestion; but 
interest rates are lower now than they were during the base 
period 1909 to 1914, each year of which was prior to the 
establishment of the Federal land-bank system. During that 
period interest rates were much higher than they are now. 
So I do not quite see the point of including the item of inter- 
est in this provision when interest rates now are less than 
they were then. 

Mr. SMITH. I presume those who calculate the tax will 
give due consideration to what extra. burden has been placed 
upon the farmer. If it appears that the interest rate is lower, 
of course, that will not be included, but in case it is higher it 
will be included. If taxes are higher and are an increased 
burden, that question will be considered. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. ROBINSON. It is probably true, as I was just about 
to state, that the prevailing interest rate is lower now than 
it was during the base period, but it is also true that the 
ageregate amount of the indebtedness has increased since 
the base period, and, as I said before, it will involve a some- 
what complex computation; but an interest-payment level 
may be arrived at in the nature of an index figure showing 
the amount of interest that is paid as compared with that 
which was paid during the base period. 

I must recognize the difficulties that inhere in a computa- 
tion of that nature. Nevertheless, it is practicable to work it 
out to comparative accuracy. If the total effect of the com- 
putation respecting interest is to reduce the level as com- 
pared with the prewar period constituting the base period, 
the processing tax would be reduced thereby. On the other 
hand, it would be increased by the new tax level which is 
arrived at in comparison with the prewar tax level or the 
base period tax level. No one can tell exactly what the total 
net result would be as affecting the processing tax; but the 
question that is to be determined by the Senate is whether 
these elements, taxes and interest paid on farm mortgages, 
are fairly to be taken into consideration in arriving at the 
parity price. 

Mr. SMITH. That is all. 

Mr. ROBINSON. That is the question. 

Mr. GORE. That is the point I was trying to develop. 
The Senator from Arkansas in his first statement said it was 
a question of arriving at a new rate as compared—— 

Mr. ROBINSON. Not necessarily a rate, but a tax level. 

Mr. GORE. I think~-the Senator used the word “rate.” 

Mr. ROBINSON. No; I did not; I used the words “ tax 
level.” It would involve, of course, a comparison of interest 
rates and tax rates. 

Mr. GORE. What I was trying to get at was whether it 
was a question of rates or levels now as compared to the 
base period or whether it is a question of the total interest 
burden borne by the farmers in general now as compared 
with the burden borne by the farmers in the base period. 

Mr. SMITH. I think the whole question, Mr. President, 
Was expressed by the Senator from Arkansas, for it is ob- 
vious that if the farmer’s dollar is to be on a parity with 
the dollar of industry, and it is found that the charge for 
taxes—let us use that as an illustration—is now so much 
greater than it was during the base period that when sub- 
tracted from his income it reduces the purchasing power of 
his dollar, that factor should be computed in the arriving at 
parity price. 

Mr. GEORGE. In other words, Mr. President, if I un- 
derstand correctly, the Secretary of Agriculture is of the 
opinion that the provision in the original act was not suffi- 
ciently broad to include the taxes paid as articles which the 
farmer must buy. Now it is proposed to add to the articles 
which the farmer must buy in arriving at the parity price 
the items of interest and taxes. 

Mr. SMITH. Which he purchases just as he purchases 
any other goods, 
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Mr. GORE. Mr. President, undoubtedly the interest rate 
is less now than it was during the base period, but the mort- 
gage indebtedness is greater now than it was during the base 
period. Forty-two percent of the farmers now have their 
farms mortgaged, according to the last census, while 58 per- 
cent of the farmers do not have their farms mortgaged. 
Would not this element included in the pending amendment 
operate as a bounty to the 58 percent of farmers who have 
no mortgage indebtedness at all? 

Mr. SMITH. It might, but what are we going to do with 
the 48 percent who are about to pass out? 

Mr. GORE. That is the point I want to get at; namely, 
if there is some way to take care of the farmers who are 
entitled to it. Assuming that the element referred to ought 
to be included at all, is there any way to accomplish that 
result? 

Mr. SMITH. That is getting back to the share-the-wealth 
plan of the Senator from Louisiana [Mr. Lone]; that is 
bringing us all down to the same level. 

Mr. GORE. Perhaps that is so. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Minnesota? 

Mr. SMITH. I yield. 

Mr. SHIPSTEAD. As I understand, only part of the taxes 
and interest taken into consideration in calculating the 
parity of the agricultural dollar is the increase, if any, in 
those items. 

Mr. SMITH. Over the base period. 

Mr. SHIPSTEAD. Yes; over the base period. 

Mr. SMITH. That is correct. 

Mr. SHIPSTEAD. I wonder if this thought does not 
apply, for instance, in the case of cotton: Referring to the 
dificulty of some farms being mortgaged and others not 
being mortgaged; take, for instance, the benefit payments 
paid for reduction of acreage in the case of cotton. Some 
acres are not so fertile as others; some land may produce 
a bale per acre while it may require 2 or 3 acres of other 
land to produce a bale; but the farmers are paid the same 
price. It might be said that that is paying a bounty to the 
farmer who is a poor farmer, who has poor land, and raises 
an inferior grade of cotton; but in order to have uniformity 
of legislation they are all paid the same price per acre for 
retiring acreage. Of course, the man who is a poor farmer 
and has very poor land, if he gets as much per acre for 
such land as the man who has kept his farm in fertile con- 
dition and is a good farmer and raises good cotton, it might 
be said that that places a penalty upon the good farmer; 
but in order to have uniformity of legislation or in order to 
have any legislation at all, it seems to me that those things 
cannot be taken into consideration if we are going to have 
this kind of legislation. 

Mr. SMITH. I may say, by way of explanation to the 
Senator, that when they are estimating the benefit pay- 
ments the farmer indicates his production per acre, and they 
pay him the same price per pound as is paid to others; so 
that the difference in value of the land productivity is 
taken care of, because there is a uniformity in the price per 
pound, and they ascertain how many pounds the farmer has 
made on a given acre. 

Mr. ADAMS. Mr. President—— 

Mr. SMITH. I yield to the Senator from Colorado. 

Mr. ADAMS. I desire to make an inquiry to ascertain if I 
understand the amendment correctly. As I read it, it is pro- 
posed to distribute the aggregate interest payments of all the 
farmers over the entire area of the productive land, regard- 
less of whether the farms are mortgaged or not. In other 
words, it is not based upon the rate of interest; it is not based 
upon the total amount; but it is designed to reflect the cur- 
rent interest payment per acre. In other words, if today 42 
percent of the farms are mortgaged and 30 percent were 
mortgaged at the base period, the problem will be worked out 
upon the aggregate payment of interest, regardless of the 
rate, distributed over the entire farming area, because what 
it is sought to ascertain is a basis; that is, a certain unit of a 
farm commodity in 1909 would purchase a certain quantity 
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of those things which the farmer bought, and it is desired to 
give to him today the same purchasing power for that unit 
which he produces. It is figured that the farmers’ aggregate 
payments of interest and taxes—that is, of all farmers—have 
reduced to a certain extent today his unit purchasing power, 
and the effort is being made to correct that deficiency in 
purchasing power. 

Mr. SMITH. Yes; that is all. 

Mr. FLETCHER. Mr. President—— 

Mr. SMITH. I yield to the Senator from Florida. 

Mr. FLETCHER. Mr. President, I think there is a great 
deal of force in the suggestion made by the Senator from 
Oklahoma {Mr. Gore]. In the base period the interest rate 
paid by the farmers of the country was all the way from 8 to 
20 percent. When the Farm Loan Act was passed in the year 
1916 the interest rate became from 414 to 5 percent. It was 
estimated at that time that the farmers of the country would 
save $450,000,000 a year in interest alone after the passage 
of that act. So after 1916 the farmer has been paying much 
less interest than he paid prior to that time, even though his 
mortgages have increased. I doubt very much if he would 
benefit by the arrangement planned in this bill. 

Mr. SMITH. Mr. President, that suggestion answers it- 
self; because if in calculating the difference between what 
the farmer had to pay during the base period in buying in- 
terest the Department found that the rate was higher then 
than now, it would be left out; but in the case of taxes, if 
it is found that the farmer is paying more then than now, 
in order to equalize his dollar with the dollar during that 
period, that extra expense must be taken into consideration. 

Mr. GORE. Mr. President—— 

Mr. SMITH. I yield to the Senator from Oklahoma. 

Mr. GORE. I think the explanation given by the Senator 
from Minnesota is not quite in accordance with the practice 
of the Department. He stated, in order to secure uniformity 
of rental payments, that the farmer who had poor land was 
paid as much as the farmer who had good land, notwith- 
standing the difference between the quality of the land; that, 
in the interest of uniformity, equal payments were made. I 
do not understand that to be the rule or the practice. 

Mr. SMITH. It is not. 

Mr. GORE. The production records of each tract of land 
are taken into account, and benefits or rental payments are 
based on those records, the rule being one of equity rather 
than of uniformity, I should say. 

Mr. SMITH. The facts are easily ascertainable. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. SHIPSTEAD. I am giad to be corrected as to the 
error. I assumed that benefit payments for cotton land 
were made according to the region where the crop was pro- 
duced, as they are made in the case of corn. 

Mr. SMITH. No. Each individual farmer is contacted, 
his record per acre for 5 years is taken, and the pounds 
per acre are considered as a basis of his benefit. 

Mr. SHIPSTEAD. I am glad to stand corrected. So far 
as benefit payments to corn growers are concerned, they are 
figured out by regions. A farmer in Llinois receives more 
than a farmer in Minnesota; but that is because he pro- 
duces more. However, the farmers in Minnesota get the 
same general price, whether or not one produces more corn 
than another. I assumed that the payment of cotton acre- 
age was based upon the same formula. 

Mr. SMITH. Mr. President, if I may recur to the next 
amendment, I will say to those who are interested in section 
1 (b) of House bill 8052 that it makes the base period for 
wool and mohair 1919 to 1929 instead of 1909 to 1914. 

Mr. McNARY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Oregon? 

Mr. SMITH. Certainly. 

Mr. McNARY. What was the reason why wool and 
mohair were inserted and incorporated in this amendment? 
Did any wool growers appear before the committee? 

Mr. SMITH. I really should like to state that the amend- 
ment was inserted in the House. I do not recall whether 
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we had any of the processors or growers of wool before us, 
but I understand that the House inserted the amendment. 

Mr. McNARY. Is the policy and purpose of Congress to 
be that this shall be its attitude regarding the insertion of 
commodities, the inclusion of which is not sought by the 
producers thereof? 

Mr. SMITH. Iam not in a position to state what occurred 
in the House, but I do not recall that any wool producers 
or processors appeared before the Senate committee. I do 
not know what occurred in the House. 

Mr. WHITE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Maine? 

Mr. SMITH. I yield. 

Mr. WHITE. The provision is, however, put in the bill 
on the basis of testimony offered elsewhere rather than 
before the Senate committee? 

Mr. SMITH. This is the text of the House bill which we 
are discussing. 

Mr. WHITE. Can the Senator tell us why the post-war 
period was taken rather than the period from 1909 to 1914, 
which is the base period for everything else? 

Mr. SMITH. The testimony incorporated in the House 
report was to the effect that the price of wool and mohair 
at that period was extremely low, far below the parity of 
the basic price. 

Mr. WHITE. Is it not true, as a matter of fact, that 
using the post-war period of 1919 to 1929 gives a price pretty 
nearly 100 percent above the price for many years in the 
past? Is it not a higher price than at least from 1895 on? 

Mr. SMITH. It may be, but the basis upon which it was 
calculated was what the return would be to the producer 
of these two articles from 1909 to 1914 as compared to what 
was the return for wheat and cotton and cattle. It was 
found that the returns for those articles were far below that 
average base. 

Mr. WHITE. Was any data given to the Senate commit- 
tee which would justify an approximately 100 percent in- 
crease, as I understand will be the result of this provision? 

Mr. SMITH. I do not think the percentage would have 
anything to do with trying to ascertain what would be the 
proper period to take in order to determine the purchasing 
power of the wool producer’s dollar. After considerable 
search it was found that the ante-war period named approx- 
imated the post-war period for the other articles. That is 
my information. Whether it is a 100-percent increase or 
50 percent or 200 percent, the object was to get the period 
which would be nearest to approximating the purchasing 
power of the producer’s dollar. 

Mr. WHITE. The practical result is that it is increasing 
the price of woo)to the manufacturer by nearly 100 percent, 
I understand. 

Mr. SMITH. As I said in my opening remarks, the object 
of the bill is to try to secure for the producer of the raw 
material a return comparable to what he has to pay for the 
articles which he buys. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 

Mr. SMITH. Certainly. 

Mr. VANDENBERG. Would not the Senator agree that it 
is possible artificially to put these prices so high that manu- 
facturing users are inevitably driven to substitutes? 

Mr. SMITH. As I understand the purpose of the bill, 
wherever there is a danger of that happening, a compensating 
tax is placed upon the competing articie so as to keep them 
on a parity. 

Mr. VANDENBERG. So that the authority under the biil 
finally seeps out into almost any undefined field of trade in 
the Nation? 

Mr. SMITH. Yes; if that undefined field of trade directly 
and pertinently affects the price of the product, the basic 
article. 

Mr. VANDENBERG. Let us personify the point. Wool 
and mohair are used to a large extent in connection with the 
production of automobiles, let us say, in the upholstery. By 
taking the post-war period and determining that as the base 
price for wool and mohair, according to the statement just 
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made by the Senator from Maine [Mr. Wuire] we would 
increase the cost of wool and mohair in the production of an 
automobile about 100 percent. My expectation would be that 
the automobile manufacturer would immediately search for a 
substitute, and he is very effective usually in seeking substi- 
tutes. He has produced some amazing substitutes in many 
fields. 

As I understand the Senator from South Carolina, what- 
ever that substitute might be which may be subsequently dis- 
covered, though unknown to us today, it would fall within the 
jurisdiction of a compensating tax. 

Mr. SMITH. Yes; just as the Senator’s party applied the 
same principle exactly in its high protective tariff policy-——— 

Mr. VANDENBERG. Oh, no! 

Mr. SMITH. Whereby they placed a compensatory tax on 
all competing articles so the highly protected commodities 
had the right-of-way. 

Mr. VANDENBERG. There is the very substantial dif- 
ference that, up to within a few months, we have at least 
permitted Congress to write the tariffs, whereas in this in- 
stance it is proposed to permit the great Secretary of Agri- 
culture to write his own tariffs as he sees fit at any time. 

Mr.SMITH. Ido not know; but wherever there happened 
to be a competing article a compensatory tax automatically 
went on it under the law enacted by the Senator’s party. 
When we come here to try to do for the farmer what the 
Senator’s party so abundantly did for the manufacturer, we 
begin to hear it said that the authorities can go into all sorts 
of undefined territory. It is undefined until it defines itself 
as a serious competitor of the article being produced. 

Mr. LEWIS. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. LEWIS. With the consent of the Senator from South 
Carolina, I take the liberty of addressing an interrogatory to 
my neighbor and colleague, speaking of the State of Michi- 
gan, to the Senator from Michigan [Mr. VanDENBERG], in view 
of his observation to the Senator from South Carolina as to 
mohair and wool and the statement of the able Senator from 
Michigan that the operation of this measure, as I gather, 
means an increase of price to all manufacturers. Did the 
able Senator from Michigan mean all manufacturers using 
any commodity covered by this bill, or did he mean any man- 
ufacturer that has to do only with mohair and wool? 

Mr. VANDENBERG. I am afraid I did not follow the 
Senator’s question. I am sure it is my fault. 

Mr. LEWIS. Oh, no. It is possible there is something in- 
volved in my sentence. 

When the Senator from Michigan stated a moment ago 
to the Senator from South Carolina that the operation of 
the bill meant an increase to the manufacturer, following 
the remarks of the Senator from Maine [Mr. Wurre], did 
the Senator from Michigan ‘mean to intimate that as to 
every commodity covered by the bill it means an increase 
to the manufacturer having to do with such commodities, or 
did the Senator limit himself to mohair and wool, to which 
he referred? 

Mr. VANDENBERG. I am discussing mohair and wool 
at the moment, and I think as we come further down into 
the bill we shall discover there is the same unlimited juris- 
diction in respect to compensatory taxes upon substitutes 
throughout the entire scheme. 

Mr. LEWIS. Is it the idea of the Senator from Maine 
and the Senator from Michigan that the operation of the 
bill, generally speaking, will increase the prices to the manu- 
facturer, which necessarily would reflect themselves upon 
the consumer? 

Mr. VANDENBERG. That would be my view. I have no 
quarrel with that insofar as it is necessary to provide a 
reasonable cost of production to the farmer. I quite agree 
with the Senator from South Carolina that that is abso- 
lutely essential. I am simply inquiring into the physical fact 
whether the Senator from South Carolina may not so zeal- 
ously seek to do that thing that he may drive the manu- 
facturer to seek a substitute and thus nullify the purpose we 
are trying to accomplish. 

Mr. LEWIS. I thank the Senator from South Carolina. 
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Mr. SMITH. I call the attention of the Senator from 
Michigan to the fact that all these amendments seek to do, 
according to the proponents of the bill, is to fix the purchas- 
ing power of the farmer’s dollar at exactly the same point as 
the purchasing power of the dollar of the man whose product 
he has to buy. None of us could quarrel with that. It may 
be necessary to do some very startling things in order to 
bring that about; but would we not prefer to do the very 
radical things necessary, rather than to leave the farmers in 
the defenseless and helpless condition in which they now 
find themselves? That is the object of the measure before 
us today, and that is the matter we now have to consider. 

It is notorious that, so far as the farmer is concerned, he 
never knows what he is going to get for his product. He has 
no voice in the price of what he has to sell. He has no voice 
in the price of what he has to buy. The Government now is 
attempting to step in and take the place of an organization, 
and, in justice and equity, say to the farmer, “ We are going 
to try so to organize the marketing process that you shall 
receive a just return for the products you contribute to 
organized society.” 

Mr. AUSTIN. Mr. President, will the Senator yield for a 
question? 

Mr. SMITH. I yield. 

Mr. AUSTIN. May I call the Senator’s attention to page 
7, lines 16, 17, and 18? 

Mr. SMITH. Will the Senator bear with me for a little 
while? I desire to read through the proposed amendments, 
so that each Senator may be familiar with what they are, and 
to what part of the bill they pertain. 

Mr. AUSTIN. Very well. 

Mr. CAREY. Mr. President, will the Senator yield for a 
question? 

Mr. SMITH. Yes. 

Mr. CAREY. As I understand, the objecy of the amend- 
ment affecting mohair and wool is to make them basic com- 
modities. 

Mr. SMITH. That is correct. 

Mr. CAREY. They will be subject to a processing tax? 

Mr. SMITH. Yes. 

Mr. President, section 2 (a), the next amendment of 
House bill 8052, is purely a technical change. It makes no 
change in the law. 

Mr. McNARY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Oregon? 

Mr. SMITH. I yield. 

Mr. McNARY. My attention has been distracted a great 
many times. Before leaving the subject of wool and mohair, 
is the base period for ascertaining the parity price for wool 
and mohair changed from the base period for the other 
commodities mentioned in the original act? 

Mr. SMITH. To arrive at the base period, the years had 
to be ascertained when the prices received for the units of 
wool and mohair most closely approximated the parity of 
the other commodities during the pre-war period. That is 
the reason why the post-war period years were adopted, be- 
cause the pre-war prices for these two articles were so very 
low that they were just impossible. Therefore, in order to 
get anything like parity, it was necessary to search for years 
that really represented an equitable base period. If the pre- 
war period had been accepted as the base, it would not have 
been any benefit at all to the wool or mohair grower. The 
bill, therefore, takes the years from 1919 to 1929. 

_ Mr. BYRD. The same years as in the case of tobacco. 

Mr. SMITH. In this case the post-war period has been 
substituted for the pre-war period. 

Mr. WHITE. And in so doing, a period has been selected 
when wool was higher than it has been within a period of 
40 years or so. 

Mr. SMITH. It is not a question of how high wool has 
been. It is a question of whether the purchasing power of 
the wool grower was on a parity with that of the man whose 
product he had to buy. An effort has been made to ascer- 
tain what period that was; and there has been taken the 
post-war period from 1919 to 1929 as a time when the prices 
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of wool and mohair were approximately on a parity with the 
prices of corn and meat and cotton and wheat in the pre- 
war period. 

Mr. President, I now come to sections 2 (b) and 2 (c) of 
the bill we have before us. They are identical with sections 
1 and 2 (a) of the Senate bill, and simply substitute the 
word “ production” for the word “reduction”, and put in 
the word “ adjustment.” ‘The reason for that is that it was 
found that in certain regions no reduction might be needed, 
but an increase; and, regionally, it was desired to have the 
power to adjust rather than to just to have the word 

“ reduction ” used. 

Mr. BYRD. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. BYRD. I should like to ask the Senator if that 
would permit a benefit payment to a farmer who increases 
his crop as well as to the one who reduces his crop? 

Mr. SMITH. For certain purposes of the bill that will be 
found to be true, and I will show the Senator the reason 
when we get to it. 

Section 2 (d) of House bill 8052 does not appear in the 
Senate bill. That does not concern us. It amends section 
8 (1) of the Agricultural Adjustment Act by empowering 
the Secretary to make, in addition to rental or benefit pay- 
ments for acreage adjustment, which are already authorized 
in section 8 (1), payments on any basic commodities for 
expansion of domestic or foreign markets, for removal of 
surpluses, and in connection with the production of that 
part of a commodity required for domestic consumption. 
The real object of this section is to authorize and require 
the levy of a processing tax in order to finance the making 
of such payments. In other words, the processing tax now 
results in an extra price for the wheat and cotton consumed 
here. It is now proposed to attempt a payment on the 
exportable part, and this is what this provision seeks to do. 

Mr. BYRD. Mr. President, I should like to ask the Sena- 
tor from South Carolina whether his analysis now refers to 
Senate bill 1807 or to the present law. 

Mr. SMITH. I am referring to the House amendment. 

Mr. BYRD. The Senator is speaking of the differences 
between the two bills. Is he speaking of the differences be- 
tween the House bill which has been offered as a substitute 
and the old Senate bill 1807, or is he speaking of the differ- 
ence between this bill and the present legislation? 

Mr. SMITH. I am speaking of the differences between 
this bill and the present legislation, because I take it that 
the Senate will agree to the substitution of the House bill for 
the Senate bill. 

Mr. VANDENBERG. Mr. President, will the Senator 
yield? 

Mr. SMITH. I yield. 

Mr. VANDENBERG. Do I understand that the paragraph 
which the Senator has just described is an approach to the 
two-price system for agricultural commodities? 

Mr. SMITH. It is an approach to an effort to eliminate 
the two-price system. 

Mr. VANDENBERG. No; on the contrary, is it not sub- 
stantially the theory of the old McNary-Haugen bill, which 
is a two-price system—a high price at home, and whatever 
price can be obtained abroad? 

Mr. SMITH. No, no. The old McNary-Haugen bill tried 
to make the price uniform by the payment of rebates on 
all exported articles, so that the price to the American pro- 
ducer would be uniform. 

Mr. VANDENBERG. Yes; but by two-price system I 
mean a higher price in the home market than abroad. 

Mr. SMITH. But compensating for the lower export 
price. 

Mr. VANDENBERG. Exactly. This is an approach to 
the two-price system as I now describe it? 

Mr. SMITH. Yes; as the Senator now describes it. 

Mr. VANDENBERG. And that is substantially the Mc- 
Nary-Haugen theory as we used to understand it; but I 
assume that this language would not permit the application 
of an equalization fee. 
Mr. SMITH. Oh, no. 
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Mr. WHITE. Mr. President, will the Senator recur to 
subparagraph (c), at line 14, and explain to me just what 
that seeks to accomplish? I understand that it permits the 
Government to make rental payments or benefit payments, 
not alone in cash but in commodities of other kinds. 

Mr. SMITH. The bill specifically permits the Secretary 
to pay the wool producer in wool. He cannot pay him in 
any other kind of commodity. Later on in the bill that is 
specifically defined. 

Mr. WHITE. It proposes to insert these words: 

Or to be made in quantities of one or more agricultural com- 
— acquired by the Secretary of Agriculture pursuant to this 

Mr. SMITH. Yes. 

Mr. WHITE. I thought that was broad enough to permit 
the Secretary to make the payment in any one of the many 
agricultural commodities in the possession of the Govern- 
ment. 

Mr. SMITH. No. The bill later on—I shall come to that 
directly—specifically provides that where payment in kind is 
made, it has to be in kind to the producer of the particular 
article. For instance, in lieu of cash payment for the wool 
producer, he may be paid in wool; the cotton producer may 
be paid in cotton; the corn producer may be paid in corn. 
The bill later on specifically defines that. 

Mr. WHITE. These are matters with which I am not fa- 
miliar; but why should the cotton producer, who produces 
cotton that he wishes to sell, desire to be paid in cotton, the 
very crop of which he is undertaking to dispose? 

Mr. SMITH. To get rid of the surplus. He takes that in 
lieu of production. 

Mr. BYRD. What would the cotton producer do with 
cotton? 

Mr. SMITH. He would use it in lieu of production, just 
as he did under the law we passed which Mr. Hoover failed 
to sign. 

Mr. BYRD. He could not eat it. He would have to sell it; 
would he not? 

Mr. SMITH. He would keep it in lieu of production next 
year. It is the only method we can find that will take care 
of overproduction. For instance, suppose we were to produce 
so much wheat that we would have practically a 2-year sup- 
ply: Instead of sacrificing the whole thing, under this bill 
when the price got down to a point where it meant starva- 
tion and ruin for the wheat grower, the Government would 
be authorized to purchase wheat and resell it to the farmer 
in lieu of next year’s production, so that the speculator would 
not get the benefit of the farmer’s acreage reduction, but 
the farmer would get the benefit of it. 

Mr. BYRD. Does the Senator think that the farmer 
would rather have cotton than cash? 

Mr. SMITH. Thousands would, and I would, if in taking 
cotton I could borrow on it and substitute it for next year’s 
production. When the price goes up I have made a crop, 
virtually speaking, without producing. 

Mr. BYRD. Suppose the price does not go up? 

Mr. SMITH. If the price does not go up it is not profit- 
able for me to make a crop. 

Mr. BYRD. In other words, the Senator thinks the 
farmer would rather have a hundred dollars’ worth of 
cotton than to have a hundred dollars in cash? 

Mr. SMITH. That is the option. 

Mr. BYRD. I understand it is optional with the Secre- 
tary of Agriculture. 

Mr. SMITH. No; it is optional with the farmer, under 
this bill. 

Mr. HATCH. Mr. President, a question was propounded 
a few moments ago regarding wool and mohair, and I did 
not understand the answer. There has been some oppo- 
sition in my State to this amendment, and I think there is 
@ misapprehension about it. I desire to ask whether the 
bill changes anything concerning the wool and mohair in- 
dustry except the base period. Is that the only effect it 
would have? 

Mr. SMITH. It puts them under license. 
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Mr. HATCH. 

Mr. SMITH. 

Mr. HATCH. 
commodities? 

Mr. SMITH. No. 

Mr. VANDENBERG. Mr. President, I am sure the Senator 
from New Mexico is seeking to clarify the situation. 

Mr. HATCH. I am seeking information. 

Mr. VANDENBERG. In reply to previous questions, I 
understood the Senator from South Carolina to tell the 
Senator from Wyoming a few moments ago that this does 
make wool a basic commodity and that it does permit the 
levying of a processing tax on wool. 

Mr. SMITH. It permits the levying of a processing tax 
on wool, but it puts the two products in that class because 
the base period is a different one. 

Mr. VANDENBERG. I understand the difference in 
periods, but this does grant the power to make wool a 
basic commodity and assess a processing tax against it. Is 
not that correct? 

Mr. SMITH. Not under this biil. 

Mr. VANDENBERG. Was not that the Senator’s state- 
ment to the Senator from Wyoming a little while ago? 

Mr. SMITH. Let us look on page 6 of the House text, 
under section 4, line 17, where it is provided: 

Except in the case of milk and its products, tobacco, and sugar 
beets, no license issued under such clause (3) shall be effective 
with respect to any commodity (or product thereof) which on 
April 1, 1935, is defined, under section 11, as a basic agricultural 
commodity, nor shall any such license be effective with respect 


to any nonbasic agricultural commodity (or product thereof) 
except wool, mohair, fruits, and vegetables. 


Those are nonbasic. 

Mr. CAREY. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. CAREY. Why would they set up a base period if it 
were not for the thought of the processing tax? The base 
period is set up so that a price may be fixed on any 
commodity. 

Mr. SMITH. Let me explain to the Senator. Wherever 
a product is considered a basic commodity no license what- 
ever is applied to it. The producer is remunerated by the 
processing tax. Where it is taken out of the class of basic 
commodities, then the processors and distributors are 
licensed, and they have trade or marketing agreements. 

Mr. CAREY. The Senator is talking about a different 
part of the bill. Under the bill, as I read it, wool becomes 
a basic commodity and subject to the processing tax. I do 
not say that a wool dealer or producer would be licensed. 

Mr. SMITH. Under the terms of the House text the 
wool is removed from the operation of the processing tax, 
and processors and distributors wre put under a license in 
accordance with marketing agreements arrived at by the 
producers. 

Mr. CAREY. A base price is set up, and how could that 
base price be obtained if there were not a processing tax to 
raise the price? How would it be done? 

Mr. SMITH. I presume that through the licenses, and 
marketing agreements of the producers, they will be allowed 
a@ price equal to the base price. But wool has been taken 
out on the ground, it is said, that there are so few pur- 
chasers and producers of wool that it has been wholly im- 
possible to levy a processing tax with any degree of success. 

Mr. CAREY. I cannot understand the mechanics, be- 
cause on any other commodity, under this measure, there 
will be a processing tax and the producer will be paid the 
difference. If they are not agricultural commodities, where 
will the money come from to raise the price? 

Mr. SMITH. I understand from the Department that 
through the marketing agreements there would be fixed a 
price at which the producers would sell, and the processors 
and distributors would be required, under their licenses, to 
pay that price. 

Mr. CAREY. Suppose there were no market demand for 
the wool, and suppose the price should be so high that wool 
would come in from abroad? 


Permits the industry to be licensed? 
Yes. 
It does not make wool and mohair basic 
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Mr. SMITH. Under the marketing details, all those things 
are worked out under the marketing agreements. 

Mr. CAREY. This is price fixing, then. 

Mr. SMITH. It has those features in it, yes; just as the 
manufacturer has to fix his price in order to take care of 
overhead. 

Mr. CAREY. In other words, the Department will say, 
- You must have so much for wool, and we will fix the 
price.” 

Mr. SMITH. It approximates that; yes. That is frank. 

Mr. O’MAHONEY. Mr. President, if I understand cor- 
rectly, it does not go that far. 

Mr. SMITH. It approximates that. 

Mr. O’MAHONEY. If a marketing agreement is made, its 
objective, of course, will be to raise the price. 

Mr. SMITH. To the parity. 

Mr. O’MAHONEY. And this provision is designed to sub- 
stitute, as a guide for the Secretary in entering these mar- 
keting agreements, the price from 1919 to 1929, after the 
war, for the extremely low price range of the pre-war period. 

Mr. SMITH. Yes; it is just to bring the price to the 
parity. 

Mr. O’MAHONEY. As I read the language to which the 
Senator has just alluded, it seems to be a very clear declara- 
tion that wool, mohair, fruits, and vegetables are not basic 
commodities. 

Mr. SMITH. That is correct. 

Mr. O’MAHONEY. And not only is that true but in the 
report which was filed by Mr. Jones, from the Committee on 
Agriculture in the House of Representatives, I find, on page 6, 
this statement referring to the new licensing provision: 

They cannot apply to any basic agricultural commodity (or its 
products), as now defined, except that they can apply to milk and 
its products, tobacco, and sugar beets. 

That is a list of basic commodities. 

Mr. SMITH. Things which were basic commodities. 

Mr. O’MAHONEY. And still are. 

Mr. SMITH. Yes; in a way. 

Mr. O’MAHONEY. Then we read the next sentence: 

Nor can these licenses apply to any nonbasic agricultural com- 
modity or product thereof except wool, mohair, fruits, and vege- 
tables. 

In other words, here is a distinct statement in the report 
affirming the language of the bill that wool, mohair, fruits, 
and vegetables are nonbasic commodities. 

I wanted to ask the chairman of the committee this ques- 
tion: Is my understanding correct that there is no pro- 
vision in the bill now before us amending that section of 
the Agricultural Adjustment Act which names the basic com- 
modities? 

Mr. SMITH. That is correct. 

Mr. BYRD. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. BYRD. It is unquestionably true that wool and mo- 
hair and fruits and vegetables are not made basic commodi- 
ties, but I should like to correct the statement of the Sena- 
tor from South Carolina when he said that no license can 
be issued for basic commodities, because limitations on page 
6 refer to clauses 2 and 3, and there is another licensing sec- 
tion known as clause 1 which would be made effective. 
There are three separate and distinct licensing clauses in 
the bill, 1, 2, and 3, which provide a universal licensing system 
for all farm products and competing products if the Secre- 
tary desires to put it into execution. 

Mr. HATCH. Mr. President, the particular section re- 
ferred to by the Senator from Virginia only authorizes 
licensing in cases of unfair practices. 

Mr. BYRD. Let me answer that suggestion. Not only 
unfair practices, but the effectuation of the declared policy 
of the act, which is to restore normal economic conditions in 
agriculture. 

Mr. SMITH. The Senator from Virginia understands that 
on page 4, line 23, this language is used: 


To eliminate unfair practices or charges that prevent or tend to 
prevent the effectuation of the declared policy. 
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Mr.BYRD. Let the Senator read a little further, “ and the 
restoration of normal economic conditions ” to agriculture. 

Mr. SMITH. I understand, but that is just the sequence of 
the unfair practices. If there are fair practices, then the 
processing tax applies and no license shall be applied, and 
the Senator will find further on in the bill a provision that 
there must be due diligence in ascertaining what are unfair 
practices. 

Mr. BANKHEAD. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. BANKHEAD. In answer to the Senator from Vir- 
ginia, I wish to call attention to the fact that this is limited 
to unfair practices. It reads: 

To eliminate unfair practices or charges that prevent or tend to 
prevent the effectuation— 

And so forth. 

Mr. SMITH. I said it was predicated on that. 

Mr. BANKHEAD. Unfair practices only. 

Mr. SMITH. I wish now to consider the next amend- 
ment. Section 3 of H. R. 8052 corresponds to section 2 of 
Senate bill 1807. In the House bill it has been altered to 
conform to the changes heretofore referred to, which author- 
ize the levying of processing taxes in connection with the 
expansion of markets and removal of surpluses of agricul- 
tural commodities. 

Mr. ROBINSON. Mr. President, may I ask the Senator 
where the amendment appears in his amendment in the 
nature of a substitute? 

Mr. VANDENBERG. On page 3, line 14. 

Mr. SMITH. As I said, the House bill has been altered to 
conform to the changes heretofore referred to, which au- 
thorize the levying of processing taxes in connection with 
the expansion of markets and removal of surpluses of agri- 
cultural commodities. The major result of these alterations 
is to deprive the administration of the authority which it has 
under the present act to expand domestic and foreign mar- 
kets for and remove surpluses of nonbasic commodities. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. McNARY. As much as I should like to have done 
so I have not been able to follow the Senator consecutively, 
on account of interruptions. Did the Senator discuss the 
amendment on page 2 to strike out the word “ reduction - 
and to insert in lieu thereof “ adjustment? ” 

Mr. SMITH. The Secretary of Agriculture and his as- 
sistants claim that in the operation of the law they already 
have found that it might be necessary, in place of reduc- 
ing, to increase, or to adjust the conditions, rather than 
be restricted by the word “ reduction.” 

Mr. GEORGE. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. GEORGE. Where it is found necessary to increase 
production, is it not reasonable to expect that the price of 
the commodity, the production of which needs to be in- 
creased in order to supply a market demand, will enhance, 
without putting it in the power of the Secretary of Agri- 
culture to pay benefits to a farmer either to reduce or to 
increase his production? Are we now abandoning the whole 
theory on which the Agricultural Adjustment Act was first 
promulgated, and making the Secretary of Agriculture the 
complete guardian of the farmer, paying the farmer when 
he needs to have him increase, and paying him when he 
desires him to reduce? 

Mr. SMITH. I shall enter into the philosophy of this 
measure only to the extent of saying that the farmer has 
not been able to do those things for himself up to the 
present time. However, in answer to the Senator from 
Georgia, I will say that I think what they have in mind 
is that there are certain commodities, perhaps, which may 
be advantageously used in export, but the price of which 
might not be up to the parity; and the Senator will find 
in this bill that an effort is made to incorporate some of 
the features of the McNary-Haugen bill namely, the ad- 
justment for the farmer on his exported commodities as 
well as paying a farmer on his domestically consumed 
commodities. 
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Mr. GEORGE. I appreciate that and I think I thoroughly 
understand that. However, that has not anything to do, as 
I see it, with this provision. 

The bill proceeds on to two theories. There is a conscious, 
definite, well-defined purpose to make it possible for the 
Secretary of Agriculture to increase the processing tax, to 
impose and collect more taxes to pay out greater benefits, 
and he is desirous of being relieved of all restrictions, so that 
he can pay out the proceeds of that tax to increase produc- 
tion or reduce production, or to reduce acreage or to increase 
acreage. It is the purpose to give him a perfectly free hand, 
as I understand. The amendment is difficult to understand 
as it is drawn, but undoubtedly that is what is meant; and L 
cannot interpret it in any other way. It has not anything 
to do with export, as I understand it. 

Mr. SMITH. Mr. President, I think the basic principle 
underlying it is an adjustment of our production to whatever 
volume our export and domestic consumption may require. 

Mr. GEORGE. I grant that; but the Agricultural Adjust- 
ment Act was predicated upon one thought and one theory 
and one fact, which is that we were accumulating and had 
accumulated surpluses in this country to the point where the 
market price had broken down. We had accumulated them 
in the domestic market, and, of course, our domestic price 
went down. So an effort was made to devise some means by 
which we could control the production so as to raise the 
parity price. In the meantime the power to impose a tax was 
given to the Secretary of Agriculture, and the power to pay 
benefits was given to the Secretary of Agriculture, to induce 
reduction in acreage or reduction in production. Now we 
throw it wide open, so that the Secretary of Agriculture may 
do much as he pleases with the money raised through the 
taxes which he imposes, 

Mr. SMITH. I desire to call the Senator’s attention to the 
fact that getting rid of the surplus, which was one of the 
potent causes in breaking the price, is only one of the objec- 
tives which have been sought by the Government since I have 
been a Member of the Senate, namely, devising some plan, 
some way, somehow by which the farmer would not be at the 
mercy of an uncontrolled market. 

Mr. VANDENBERG. Mr. President, will the Senator 
yield for a further question? 

Mr. SMITH. I yield. 

Mr. VANDENBERG. Does the word “reduction ” have to 
be changed to the word “adjustment” in order to justify 
the approaching wheat policy, which continues the reduction 
benefits without requiring any reduction in order to obtain 
the benefits? 

Mr. SMITH. I think perhaps that is one of the objects 
in view. 

Mr. VANDENBERG. That is the new adjustment which 
the Senator has in mind. 

Mr. SMITH. The Senate report says: 

In connection with many of the commodity benefit programs, 
it has frequently been found desirable to require a larger reduc- 
tion in acreage from the base period during the first year covered 
by such programs than is required during the second or later 
years. Thus, while the provisions with reference to the later 
years require a reduction in acreage in comparison to lh which 
obtained during the base period, they allow an increase in acre- 
age over that which is permitted during the first year of the 
reduction program. 

So that is just along the line to which the Senator has 
called my attention; and I presume the price which the 
farmer is to receive must be the level of the market, or it 
must be supplemented by funds derived from a special tax 
or a the regular income received by the Government. 

. VANDENBERG. However, is not the Senator from, 
ietah cane conan ohn ba aie nee ee 
from the original purpose of the act when we now propose to 
license benefit payments without requiring any reduction 
in return for those benefit payments? 

Mr. SMITH. It may be as necessary to increase produc- 
tion for a definite and specific purpose, for the benefit of 
agriculture, as it was to decrease production. 

Mr. VANDENBERG. Iam not inquiring into the justifica-. 
tion for it. I simply am asking whether we are not depart-. 
ing entirely from the original formula. 
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Mr. SMITH. I do not think the original intent was for 
the purpose of reduction alone. We started out, under the 
Hoover administration, to try to bring about some kind of 
an organization which would insure a reasonable price to the 
producer. Now, if it is found that in some instances an 
increase of production is desirable, for whatever purpose it 
is required, it might be necessary that the grower be 
compensated. 

Mr. VANDENBERG. What is the theory upon which 
benefits are paid to wheat farmers without requiring any 
reduction in acreage on their part? What theory defends 
that procedure? 

Mr. SMITH. I did not know of any difference until now. 

Mr. BANKHEAD. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. BANKHEAD. I am glad to have the Senator yield 
at just this moment, because of the argument of the Sen- 
ator from Georgia [Mr. Grorce] and the Senator from 
Michigan [Mr. VANDENBERG]. 

The original act, as we all understand, used the word 
“reduction.” What is the base upon which the reduction 
is to be made? Under the language of the act we could 
not make any change and pay any benefit payments unless 
a reduction had been made over the preceding year. A base 
is established, as in 1934; and then we come to 1935, and we 
do not make a reduction, but authorize an increase in acre- 
age. Under those circumstances, at least it is questionable 
whether we can make benefit payments without making a 
reduction over the fixed period. 

In the case of wheat we had a period of reduction which 
was fixed, based on previous experience. Then came the 
Grought. Then came in large measure the disappearance 
of the surplus. The provision in this measure authorizes 
the payment of benefits without requiring a further reduc- 
tion of acreage, or without requiring at least the same re- 
duction previously provided, though there are those who 
contend that under the language of the original act there 
can be no benefit payment without a reduction over the 
eliminates 


previous reduction. The word “adjustment” 
that questionable phase or that construction. 
Besides, we must bear in mind, in answer to the question 
of the Senator from Michigan, that there will be two methods 
under this program. The one objective is to secure a parity 


price. That is the declared policy of the act. There are 
more ways, Mr. President, to accomplish that result than 
merely by resorting to a reduction in acreage in order to 
make applicable the law of supply and demand. The other 
method, the one authorized by this bill, is in addition to 
the reduction in acreage, namely, the payment of benefit 
payments to help lift the price of the agricultural commodity 
above the level to which it is lifted by the acreage reduction. 

We may not do so merely by an acreage reduction in the 
case of cotton. In that instance we know that we have not 
adjusted the supply to the reasonable requirements of the 
market. Therefore a mere reduction in acreage in itself in 
1 year, in 2 years, or even 3 years may not adjust the supply 
to the demands of the market. So the original act con- 
templated and authorized benefit payments in addition to 
the payment of acreage rental under a reduction program. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. TYDINGS. I was wondering if the Senator from Ala- 
bama had finished. If so, I wish to ask the Senator from 
South Carolina a question. 

Mr. BANKHEAD. I have concluded. 

Mr. TYDINGS. I did not wish to interrupt the Senator 
from Alabama. 

Mr. BYRD. Mr. President—— 

Mr. SMITH. I yield to the Senator from Virginia. 

The PRESIDING OFFICER (Mr. Lewis in the chair). 
May the Chair suggest that Senators desiring to interrupt 
address the Chair so that the Chair may ask the Senator 
having the floor to which Senator he desires to yield? 

Mr. SMITH. I yield to the Senator from Virginia to ask 
a@ question of the Senator from Alabama. 
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The PRESIDING OFFICER. The Senator from South 
Carolina yields to the Senator from Virginia. 

Mr. BYRD. I should like to ask the Senator from Ala- 
bama if in his judgment the change from the word “ reduc- 
tion” to “adjustment” would permit the payment to a 
farmer directly for increasing his crop, whatever that crop 
might be? 

Mr. BANKHEAD. I think it would authorize the payment 
of benefit payments if that were necessary to help give the 
farmer a parity price for his crop. 

Mr. BYRD. Will the Senator explain how the price of 
a particular commodity can be increased by increasing its 
production? 

Mr. BANKHEAD. If the benefit payments are related to 
and added to the price for that production it indirectly 
gives the farmer an additional price. 

my BYRD. But that is not the conception of the act, 
is it? 

Mr. BANKHEAD. I think so. That is just the argu- 
ment I have made, that it authorizes not only payment for 
acreage reduction but, where that is not sufficient to give 
the parity price, it authorizes also benefit payments in 
addition thereto. One is rentals and the other benefit pay- 
ments. They are both authorized. 

Mr. BYRD. Then, it is the policy of the Department 
of Agriculture to pay farmers for increasing their crops, if it 
is necessary to do so in order to obtain the parity price? 

Mr. BANKHEAD. I do not think an increase in the crop 
ever increases the price. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. SMITH. I do. 

Mr. TYDINGS. I understand the Supreme Court now is 
passing on the N. R. A.; I do not know what the decision 
is; but I am wondering if the N. R. A. Act, particularly its 
intrastate features, should be declared unconstitutional, how 
far that same philosophy would make unconstitutional this 
bill as it is now conceived. 

Mr. SMITH. I think the difference beween this bill and 
the N. R. A. law is that this is largely voluntary; it provides 
for contracts between certain parties and the Government. 

Mr. TYDINGS. Let me interrupt the Senator, if I may. 
As I understand, the Secretary of Agriculture is given the 
power to license in certain categories and under certain 
conditions. If he is given that power, and he should refuse 
to license a particular farmer dealing wholly in intrastate 
business—— 

Mr. SMITH. The Senator means a processor and not a 
farmer. 

Mr. TYDINGS. That is correct; yes. In that case if the 
N. R. A. should be held to be unconstitutional because of its 
intrastate provisions, would not the same objection apply 
to the pending measure? 

Mr. SMITH. I do not think this bill would be valid. I 
do not think the Secretary under the law could arbitrarily 
license any man doing wholly an intrastate business. 

Mr. TYDINGS. That answers my question. Then, as I 
understand the Senator’s conception of this bill, the licensing 
power will affect only producers or processors who are en- 
gaged in interstate commerce. 

Mr. SMITH. Necessarily. 

Mr. TYDINGS. That is the conception of the bill? 

Mr. SMITH. I think so. 

Mr. BYRD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Virginia? 

Mr. SMITH. First, let me define clearly the distinction, 
and then I will yield. I do not think we have any right or 
power to interfere with business transactions wholly intra- 
state. I do not think there is any way for us to reach them. 
The only approach of which I know was in stretching the 
commerce clause in the railroad cases, where the Inter- 
state Commerce Commission declared that a railroad wholly 
intrastate might indirectly affect interstate commerce, and 
therefore would be subject to rates, fares, and charges as a 
road that was interstate. But there will be found in the 
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proposed amendment a clause setting forth almost the 
identical language that was used in the case of the rail- 
roads, namely, “affecting or modifying in any way inter- 
state commerce.” 

Mr. TYDINGS. Mr. President, may I ask the Senator 
another question? 

Mr. SMITH. Yes. 

Mr. TYDINGS. In certain parts of Maryland there are a 
great many milk producers. They generally supply not only 
Washington but Baltimore, of course. Suppose the Secretary 
of Agriculture, under some marketing agreement, should de- 
fine an area, as provided in this bill, which would allow, we 
will say, shippers of another State to ship milk into Balti- 
more under certain conditions. I do not see how he could 
regulate in any way the business of the shippers who produce 
milk in Maryland and sell it in Baltimore. 

Mr. SMITH. Neither do I. 

Mr. TYDINGS. So that the same criticism which was 
made as to the difficulty of enforcing the N. R. A. would 
apply, namely, that there would be one class of people supply- 
ing milk unregulated while the other class of people who 
were outside the State would be regulated. 

Mr.SMITH. My idea of this bill, reading the text, is that 
those located within the territory described by the Senator 
would enter into a marketing agreement, and then the inter- 
state shipper who wanted to avail himself of that market 
would have to subscribe within that zone to the agreement 
perfected by those in the vicinage where the business is car- 
ried on. 

Mr. TYDINGS. But the Senator will concede, will he not, 
that the Secretary of Agriculture has nothing to do with an 
agreement made between the producers and the distributors 
of a commodity all within a State? 

Mr. SMITH. Certainly; except voluntarily. If they set 
up a marketing agreement, then the processor who has in- 
terstate relations can be licensed in order to make him carry 
out and effectuate the policy of the marketing agreement 
entered into by all the milk producers. That is the object 
of this bill. 

Mr. TYDINGS. Mr. President, let me say to the Senator 
from South Carolina that I have just been advised that the 
Supreme Court generally has held the whole N. R. A. to be 
unconstitutional, and I take it for granted that information 
is accurate. If that be true, it strikes me that we have to a 
large extent the philosophy of the N. R. A. insofar as intra- 
state control is concerned written into the pending bill, be- 
cause there is no exception made in the bill which I hold 
in my hand as to intrastate commerce. 

Mr. SMITH. If the Senator will read carefully the pro- 
visions for marketing agreements, he will find they are 
entered into as a form of voluntary contracts. 

Mr. TYDINGS. Suppose 70 percent of those interested 
voted to become parties to one of these voluntary contracts 
and 30 percent vote not to do so, and the business is all 
intrastate, what can the Secretary of Agriculture do about it? 

Mr. SMITH. I do not think he can do anything about it. 

Mr. TYDINGS. What good will an agreement do if it 
does not apply to everybody? 

Mr. SMITH. I think if the marketing agreement shall 
be demonstrated to be beneficial, others will seek to enter 
into it. All that I can say is, as the Senator from Maryland 
and every other Senator here knows, that if the business is 
conducted wholly within a State—if, in other words, it is 
intrastate—we cannot do anything with it by Federal law. 
That is all there is to it. 

Mr. TYDINGS. Then there is nothing in this bill which 
provides that any such thing can be done? 

Mr. SMITH. No; and if there were, the provision would 
be just idle words. 

Mr. BYRD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Virginia? 

Mr. SMITH. I yield. 

Mr. BYRD. I am very much interested to learn what the 
Senator has said with respect to the intrastate feature; but, 
as a matter of fact, this bill has new language in it which 
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the original legislation did not contain. I refer to the words 
“in competition with or so as to burden, obstruct, or in any 
way affect interstate or foreign commerce.” 

Mr. SMITH. I just called attention to that. 

Mr. BYRD. Then, if reference be made to the report of 
the House committee, it will be found that it is intended to 
control intrastate shipments where intrastate shipments 
affect interstate shipments. 

Mr. SMITH. Yes; that is the language that was used. 

Mr. BYRD. In other words, the effort has been made to 
control intrastate shipments just as completely as it is pos- 
sible by law to control interstate shipments. 

Mr. SMITH. As Chairman of the Interstate Commerce 
Committee, I did not subscribe at the time to the absurd 
length to which they went in interpreting the law to which 
I have referred, nor do I subscribe to it now; but where the 
intrastate condition does affect the interstate condition it 
ought to be subject to the same regulation as is the inter- 
state. If the Senator means to define where one begins and 
the other leaves off, it is all right. 

Mr. BYRD. In other words, if it does affect interstate 
commerce, it would be controlling intrastate commerce, if 
the amendment should be constitutional. 

Mr. SMITH. If intrastate commerce affects disastrously 
interstate commerce, it then becomes subject to the inter- 
state commerce law because it is affecting the instrumentali- 
ties of the Federal Government. 

Mr. BYRD. I understood the Senator stood upon the 
principle that we should not control intrastate commerce. 

Mr. SMITH. I do. 

Mr. BYRD. This amendment certainly attempts to con- 
trol it. 

Mr. SMITH. I do not like the language here any more 
than I liked it in our Transportation Act, but I maintain 
that if an intrastate business in its relation to interstate 
business is affecting interstate business disastrously, then by 
the very terminology used it is interstate and is no longer 
intrastate. Por instance, in the child-labor law it was at- 
tempted to forbid the shipment in interstate commerce of 
any goods from a factory which employed child labor. The 
Supreme Court held that it was not vested with an inter- 
state interest until it was actually offered in interstate trans- 
portation. The Senator and I can conceive of conditions 
where an intrastate transaction may be for the purpose of 
affecting interstate business. In that case, the moment it 
does affect interstate business, and it can be substantiated 
that the intrastate business is affecting disastrously inter- 
state business, it immediately becomes invested with an 
interstate character. 

Mr. BYRD. There could not be any broader language 
than that which is contained in the amendment, because it 
says: 

In any way affects interstate or foreign commerce. 


That is all the territory it is possible to include. It is all 
included in that language. 

Mr. SMITH. I do not know but that a fair interpretation 
of that language would be permissible, such as “ or affect- 
ing interstate commerce.” 

Mr. BANKHEAD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Alabama? 

Mr, SMITH. I yield. 

Mr. BANKHEAD. On this point I beg to call the Sen- 
ator’s attention in a very direct way to two decisions of the 
Supreme Court of the United States. 

In Stafford v. Wallace (258 U. S. 495), which was a grain 
futures case, the Supreme Court sustained the provisions of 
the packers and stockyards act which, among other things, 
regulated practices and charges of commission merchants 
and dealers. In Chicago Board of Trade v. Olsen (262 
U. S. 1), the Court sustained the constitutionality of the 
grain-futures act regulating futures contracts on the boards 
of trade. In both cases the transactions regulated were en- 
tirely intrastate in character. The legislation was sustained, 
however, on the grounds that the conduct regulated bur- 
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dened and affected interstate commerce in wheat and live- 
stock. In the Stafford case the Supreme Court announced 
the principle as follows: 


* * * Whatever amounts to more or less constant practice 


and threatens to obstruct or unduly to burden the freedom of 
interstate commerce is within the regulatory power of Congress 
under the commerce clause, and it is primarily for Congress to 
consider and decide the facts of the danger and meet it. 


Another case was United States yv. Ferger (250 U.S. 199), 
where, in upholding the constitutionality of a Federal act 
making it a crime to utter counterfeit bills of lading pur- 
porting to represent interstate shipments, the Court said: 


Thus both in the pleadings and in the contention as sum- 
marized by the court below, it is insisted that as there was and 
could be no commerce in a fraudulent and fictitious bill of lading, 
therefore the power of Congress to regulate commerce could not 
embrace such pretended bill. But this mistakenly assumes that 
the power of Congress is to be necessarily tested by the intrinsic 
existence of commerce in the particular subject dealt with, instead 
of by the relation of that subject of commerce and its effect upon 
it. We say “mistakenly assumes”, because we think it clear that 
if the proposition were sustained it would destroy the power of 
Congress to regulate, as obviously that power, if it is to exist, 
must include the authority to deal with obstructions to inter- 
state commerce and with a host of other acts which, because 
of their relation to and influence upon interstate commerce, come 
within the power of Congress to regulate, although they are not 
interstate commerce in and of themselves. 


Mr. SMITH. It is not necessary for me to go any further 
into that question. The application of the principle in the 
railroad case was carried to an absurd extent in a‘fecting 
a railroad wholly within a State. In other words, the appli- 
cation of that policy practically nullified all State railroad 
commissions. 

Mr. BORAH. Mr. President—— 

Mr. SMITH. I yield to the Senator from Idaho. 


Mr. BORAH. The Shreveport case was referred to. The 


Supreme Court rendered an opinion in the Wisconsin case 
in which they distinguished the Shreveport case so as to 
limit the incident in which the intrastate business substan- 
tially interfered with the actual regulation of interstate 


commerce. In fact, the Shreveport case does nothing more 
than apply perfectly well-established principles to a partic- 
ular state of facts. It in no sense holds that interstate 
commerce is subject to the control of regulation of Con- 
gress, unless as has always been true, it so interferes as to 
prevent the regulation of interstate commerce. 

Mr. SMITH. Yes; but it went further. The policy, which 
Was never, so far as I know, adversely passed upon by the 
Supreme Court, was that the revenues from interstate com- 
merce were affected by the charges on intrastate commerce, 
and, therefore, they had a right to go within the States. 

Mr. BORAH. I should like to see such a decision if one 
has been rendered. 

Mr. SMITH. I said the Supreme Court never has passed 
upon that question so far as I know, and yet it is practiced 
by the Interstate Commerce Commission. 

Mr. BORAH. Of course, if we are going to say that they 
have control of anything which affects interstate commerce, 
we must remember that all intrastate commerce affects in- 
terstate commerce. It is not sufficient that it shall affect 
interstate commerce, but it must affect it in such way as to 
interfere with the power to regulate interstate commerce 
before it becomes subject to control. 

Mr. SMITH. That is my interpretation of what is meant 
by this very language. That was my idea when the Inter- 
state Commerce Commission held that if it affects it, it 
ought to be made manifest that it was adversely affecting 
or obstructing interstate commerce. I take it that the ad- 
ministrators of the provisions of the bill would be subject 
to that very kind of conclusion. I would expect them to be. 
I change that expression. I hope they would be. 

Mr. BORAH. Does the Senator say he expects it? 

Mr. SMITH. No; I do not expect anything these days. 
I have gotten clear beyond that point now. 

Mr. BORAH. The true rule is that Congress has the 
power to regulate interstate commerce, and it has no other 
power. If, in its effort to regulate interstate commerce, any- 
thing gets in its way, in the way so as to interfere with in- 
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terstate commerce, it may remove it, but wholly for the 
purpose of exercising the power to regulate interstate com- 
merce. 

Mr. SMITH. That is true. I think that is sound, and I 
think that is the intent and purpose of this amendment, be- 
cause in the interlacing of all business now, in the highly 
standardized condition of our organized society, the Senator 
knows and I know that there can be operated within a State 
things which would violently affect interstate commerce. 

Mr. BORAH. Certainly; and when they do violently affect 
it, Congress may regulate that violence so as to remove it. 

Mr. SMITH. Exactly. This bill gives someone the power 
to do that, and the courts are still here. If an attempt is 
made to go beyond those things that do affect interstate com- 
merce so as to obstruct it, so as to make it inoperative, or so 
as to modify its operation, surely the courts are here to deter- 
mine the matter. 

Mr. BORAH. Yes; and they have just done so. 

Mr. SMITH. Yes; so I hear. 

Mr. BORAH. I expect to discuss this matter later, so I will 
not interfere with the Senator. 

Mr. BYRD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Virginia? 

Mr. SMITH. I yield. 

Mr. BYRD. Before the Senator leaves the ever-normal 
granary plan I should like to ask him a question about it. 
I do not think he has explained it fully. I should like to 
know to what extent it is anticipated that the Government 
will become the owner of large quantities of agricultural 
products. 

Mr. Chester Davis said in his testimony that it is further 
recognized that the Government is likely to come into posses- 
sion of substantial amounts of commodities, especially when 
a season of high yields, when loans are made, is followed by 
another season of high yields. As I recall, the Democratic 
Party and the Democratic platform severely condemned Mr. 
Hoover and the Republican Party because they purchased 
agricultural products. Is it the information of the Senator 
that it is the policy of the Department of Agriculture to hold 
large quantities of agricultural products, to be taken in 
through loans, I may say, that are made on such products in 
excess of the market value? 

Mr. SMITH. Mr. President, I think there might come a 
time when that would be a very beneficial policy on the part 
of the Government, especially since we have launched out 
upon finding employment for people, creating jobs. I think 
it is very essential that when the price of our standard agri- 
cultural products manifestly falls below the cost of produc- 
tion the Government shall be able to acquire these products 
and substitute them in lieu of production. Whenever there 
is a surplus and the price goes below the cost of production, 
I think it would be pretty good policy to have established a 
reservoir into which the product could find its way for the 
benefit of the producer, and then be resold to him in lieu of 
production. When the season, over which the producer has 
no control, produces a greater amount than ordinarily is 
needed, instead of the speculator taking advantage of it and 
becoming the beneficiary, I think the Government could very 
well step in. 

Mr. BYRD. The Senator a short while ago stated that no 
producer or farmer could be compelled to take a commodity 
in kind unless he voluntarily agreed to do so. I should like 
the Senator to show me that provision in the bill. 

Mr. SMITH. It is implied rather than expressed. 

Mr. BYRD. I made the statement that the Secretary of 
Agriculture absolutely controlled the matter. The Senator 
denied it, and said that a farmer could not be compelled to 
accept cotton for raising less cotton. 

Mr. SMITH. I do not think he can. 

Mr. BYRD. Where in the bill is it provided that the Sec- 
retary of Agriculture may pay a farmer in kind, without his 
consent, instead of paying him in cash? 

Mr. SMITH. Under the form of the farmer’s contract, he 
can specify his option. 
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Mr. BYRD. The Secretary can write any kind of a contract 
he wishes to write. 

Mr. SMITH. And the farmer can reject any contract. 

Mr. BYRD. The Senator knows that the farmer is not 
going to reject a contract with respect to getting benefit pay- 
ments, so the entire matter is in the control of the Secretary 
of Agriculture. 

Mr. SMITH. The Senator from Virginia has contradicted 
himself. If a farmer does not want payment in kind, but 
wants payment in money, and says, “I refuse to sign except 
for payment in money”, and another farmer says, “I will 
take payment in kind ”, they are both at liberty to do so. 

Mr. BYRD. The Senator well knows that the Secretary 
of Agriculture may prepare a contract in which he may say 
that benefit payments are to be made, not mentioning how, 
and the farmers will sign the contracts, because that is the 
only way in which they can get any benefit payments at all. 
The contention I make, and what I desire to have made clear, 
is that if it is the policy of the Government to pay the 
farmers in cotton, for example, instead of in cash, that can 
be done without the consent of the individual farmers. 

Mr. SMITH. I do not think so. 

Mr. BYRD. What is in the bill to prevent it, and will the 
Senator agree to an amendment to prevent it? 

Mr. SMITH. What is in the bill is the refusal of the 
farmer to sign the contract. 

Mr. BYRD. If he refuses to sign, then he wili get nothing. 

Mr. SMITH. Exactly; if he prefers having nothing to hav- 
ing cotton. 

Mr. BYRD. That places the farmer in a very awkward 
position. If the Senator says the farmer should have the 
choice as to whether to receive cash or cotton, why not write 
into this proposed law an amendment to that effect? 

Mr. SMITH. If the Senator will prepare such an amend- 
ment, I shall be very glad to have it incorporated in the bill, 
so as to make it distinct and clear that the farmer can 
receive payment in kind or in cash. 

Mr. BYRD. The House bill authorizes the Secretary to 
pay the benefit either in kind or in cash. 

Mr. SMITH. Yes. His contract would depend upon 
whether he was paid one or the other. Therefore the Sec- 
retary has to be authorized to do either. If he were re- 
stricted to cash, he could not pay in kind. If he were 
restricted to kind, he could not pay in cash; but he is author- 
ized to pay in cash or in kind, as the farmer elects to take 
one or the other. If, however, the Senator desires an amend- 
ment to the effect that the farmer may accept cash or 
kind, I shall be very glad to have it incorporated in the bill. 

Mr. BYRD. That is not the amendment I desire, Mr. 
President. I desire an amendment that a farmer shall not 
be compelled to accept payment in kind unless he so desires. 

Mr. SMITH. I say, if thé Senator from Virginia will write 
an amendment providing that the option shall be left with 
the farmer as to whether he shall accept payment in kind 
or in cash, I shall be very glad to accept it. 

With respect to section 4, except for the fact that the 
House bill has paragraphed its amendments, the language is 
identical in both bills through line 16, on page 6, of the 
House bill, and the end of the sentence in line 1 on page 5 
of the Senate bill. 

Mr. BYRD. Mr. President, the Senator is now referring 
to section 4? 

Mr. SMITH. Yes. 

Mr. BYRD. It is my understanding that the Senator is 
comparing this bill not to the former bill but to the existing 
legislation? 

Mr. SMITH. That is what I am doing. 

Mr. BYRD. I think the Senator should make clear, as I 
suppose he will, that as compared to existing legislation the 
bill adds these words: 


In competition with or so as to burden, obstruct, or in any way 
affect——— 


Mr. SMITH. Yes. 
Mr. BYRD. Those are new words, which are not in the 
existing legislation with regard to licensing. 
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Pi SMITH. Let me find that provision in the original 
w. 


Mr. BYRD. It is at the bottom of page 7, section 3, of 
the original law. 
Mr. SMITH. The original language says: 


To issue licenses permitting processors, associations of producers, 
and others to engage in the handling, in the current of interstate 
or foreign commerce, of any agricultural commodity or product 
thereof, or any competing commodity. 

No; this language is new, and it is in accordance, as I 
said a moment ago, with the language that was incorporated 
in the Transportation Act. 

Mr. BYRD. I am not a lawyer, and neither, as I under- 
stand, is the Senator from South Carolina. 

Mr. SMITH. No. 

Mr. BYRD. But, in the Senator’s opinion, does not this 
provision tremendously strengthen the licensing clause, be- 
cause it says?— 

In competition with or so as to burden, obstruct, or in any way 
affect, interstate commerce. 

Mr. SMITH. Oh, yes; unhesitatingly, I think so. I think 
it gives the Secretary the power, wherever he finds intra- 
state business burdening or affecting interstate business, so 
to declare. 

Mr. BYRD. Let us take a concrete example. Suppose, 
for instance, a man raised a thousand baskets of straw- 
berries, and sent them into a nearby city that happened to 
be within his State. That would be affecting interstate 
shipments of strawberries, because strawberries would be 
shipped into that city from out of the State. Is not that 
correct? 

Mr. SMITH. I do not know that that could be considered 
as burdening or affecting interstate commerce. It would 
be so entirely within the right of an individual in a State, 
or a community within a State, that I do not think it could 
be so considered. 

I cannot think of an illustration just now, but I presume 
there are plenty of intrastate transactions that do burden 
and obstruct interstate commerce. The Senator and I, in 
passing this legislation, if it shall pass, are going to leave 
to the courts and to the common sense and discretion of 
the Secretary of Agriculture and his assistants—I said “ the 
common sense and discretion ’’—the extent to which this 
will go. 

Mr. BYRD. But, regardless of that, there are certain 
fundamental principles on which the Senator and I should 
still stand. 

Mr. SMITH. There are, and I stand on them. 

Mr. BYRD. Would not the Senator be willing to modify 
that language? It now reads, “in any way affect.” No 
language could be stronger than that—“in any way affect.” 
It does not say that the handling of the commodity shall 
injure, necessarily, but that it shall “in any way affect 
interstate or foreign commerce.” 

Mr. SMITH. Mr. President, I think perhaps the language 
“in any way affect” is rather too liberal. I frankly admit 
that. If the language could be so framed as to indicate 
that the transaction must interfere with or obstruct inter- 
state commerce, it would be better for us all. 

Mr. BYRD. Will the Senator consider an amendment 
along that line? 

Mr. SMITH. I will. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Kine in the chair). 
Does the Senator from South Carolina yield to the Senator 
from Idaho? 

Mr. SMITH. I yield. 

Mr. BORAH. Ihave before me the opinion of the Supreme 
Court rendered today, some paragraphs of which bear directly 
on pap matter. It says: 

determining how far the Federal Government may go in con~- 
trolling intrastate transactions upon the ground that they “ affect ” 
commerce, there is a necessary and well-established dis- 


interstate 
tinction between direct and indirect effects. The precise line can 
be drawn only as individual cases arise. 
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In other words, when we use the words “interstate com- 
merce ” it does not add anything to the law to add to it the 
words “any commerce which affects interstate commerce”, 
because each case must be determined as it arises, and the 
Court will determine for itself whether a given transaction 
affects interstate commerce to such an extent as to interfere 
with the regulation of interstate commerce. 

In other words, if the term “ all matters in interstate com- 
merce ” were employed, the idea would be expressed just as 
fully as by the use of the additional term which is inserted. 

Mr. SMITH. Mr. President, as I said to the Senator, it is 
going to be left, as the National Recovery Act was left, to the 
final decision of the Court, and each individual case arising 
will be determined by the degree to which it does interfere 
with interstate commerce. 

Mr. BORAH. When it gets before the Court the fact that 
we have used the term “and affects interstate commerce ” 
will add nothing to the strength of the law. 

Mr. SMITH. I agree with the Senator. 
correct. 

Mr. VANDENBERG. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Michigan? 

Mr. SMITH. I yield. 

Mr. VANDENBERG. In connection with section 4, which 
the Senator has been explaining, may I inquire what lati- 
tude is involved in the licenses which are to be issued to 
processors? Can the Secretary of Agriculture control all 
phases of the processor’s business and operation under the 
licenses? 

Mr. SMITH. What does the Senator mean by 
phases ”? 

Mr. VANDENBERG. I was challenged by a circular 
which comes to hand from the law committes of the 
American Newspaper Publishers Association, for example, 
which says that under this authority the Secretary of 
Agriculture can pass upon all the advertising campaigns 
of a processor, that he can decide that a processor is not 


I think that is 


“all 


entitled to include advertising expense within a legitimate 


market price. Does the Senator believe that the power to 
license a processor is an all-inclusive power, which the 
Secretary can use in respect to all of the activities of the 
processor? 

Mr. SMITH. As I contemplate it, if we attribute to the 
Secretary of Agriculture and his assistants common decency, 
we would think that he would license processors for the 
purpose of carrying out the marketing agreements entered 
into by producers, and beyond that, have nothing to do with 
his license restrictions. 

Mr. VANDENBERG. I do not want the Senator to leave 
me in the position of having suggested that the Secretary 
would go beyond common decency. In the Secretary’s view 
of the ordered and regimented society, which he conscien- 
tiously believes, apparently, to be essential to the welfare of 
American life, he might decently, from his viewpoint, go 
infinitely further than the able Senator from South Caro- 
lina would want to go. 

Mr. SMITH. I may explain the object as I see it. Let 
us assume a marketing agreement entered into by producers. 
They go into the details and have a meeting with the 
processors, which I understand has been done in nearly every 
case; and they work out a program, as was done in the case 
of tobacco, by which the processor or distributor conforms to 
the terms of the marketing agreement entered into by the 
producers. He has to pay them a certain price, or come 
within certain rules. What he does with the product after 
he gets it, or how he goes about disposing of that which he 
has brought from the producer is, as I understand, beyond 
the purview of license. That enters into another phase 
which does not concern the producer and the processor and 
distributor. The object here is to get for the producer, as 
near as may be, a just return for what he sells in terms of 
what he buys, and beyond that there is no concern. 

Mr. VANDENBERG. I understand that to be the objec- 
tive. 

Mr. SMITH. Yes. 
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Mr. VANDENBERG. But textually I am asking the Sen- 
ator whether, under the language which he is asking the 
Senate to approve, the license which the Secretary of Agri- 
culture can put upon any processor is a license so broad that 
he can virtually exercise any power or authority he wants 
to over the processor in respect to the merchandising of the 
particular commodity which is processed. 

Mr. SMITH. No; I do not so understand. In the first 
place, I do not think the Secretary of Agriculture would 
want to burden himself with following up what the processor 
does after he has conformed to the contract implied in the 
license and in the marketing agreement. 

Mr. VANDENBERG. Suppose the Secretary of Agricul- 
ture should move on to some other high position in the Gov- 
ernment and the Under Secretary should become Secretary? 

Mr. SMITH. We will not discuss that question. 

Mr. VANDENBERG. How would the Senator like to have 
these powers administered then? 

Mr. SMITH. I turn over all my interest to the Senator 
from Michigan. He is welcome to draw any deduction or 
induction or abduction. [Laughter.] 

Mr. VANDENBERG. Does the Senator think that hazard 
is sufficiently imminent so that we ought to protect against 
it in this bill? 

Mr. SMITH. I noticed that some of the Senators were 
willing to take the hazard in the first place, and they are 
welcome to take it in the second place. 

Mr. VANDENBERG. I should like to ask the Senator one 
other question in regard to this section. I should like to 
know why sugar beets are chosen as one of the specific com- 
modities which are not exempted from the license language 
on page 6? 

Mr. SMITH. I think the Secretary and his assistants have 
taken out those raw materials which were notoriously be- 
low the parity price, where the producers were not getting 
the parity price, and where a processing tax could not be so 
readily available as when applied to the standard articles, 
such as cotton, and corn, and wheat. 

Mr. VANDENBERG. We have the Jones-Costigan Act to 
Ceal with the sugar situation, and I am wondering why it is 
not left to the Jones-Costigan Act. I see one of the able 
authors of that act upon his feet. Perhaps he might be 
permitted to respond. 

Mr. COSTIGAN. Mr. President—— 

The PRESIDING OFFICER (Mr. Moore in the chair). 
Does the Senator from South Carolina yield to the Senator 
from Colorado? 

Mr. SMITH. I yield. 

Mr. COSTIGAN. I did not rise to respond to that in- 
quiry, but to supplement the question of the able Senator 
from Michigan by asking why sugarcane is not included 
with sugar beets in the clause mentioned by the Senator 
from Michigan? 

Mr. SMITH. I am not prepared to make a statement, 
save to refer to just what was brought out before the com- 
mittee. My understanding is that the prices of the sugar 
beets and wool were so far below anything like parity that 
a processing tax was not indicated as being easily executed. 
They could adjust the difference more satisfactorily than 
through an attempt to put on a processing tax, because it 
must be evident to the Senator that if they were as far below 
the parity as indicated by the report, a processing tax would 
practically eliminate them. 

Mr. COSTIGAN. My suggestion to the able Senator from 
South Carolina is that either sugar beets be eliminated from 
line 16, page 5, of the House bill or sugarcane be added. 
It is evident that sugar produced from cane and sugar pro- 
duced from beets are not distinguishable. 

Mr. SMITH. No. 

Mr. COSTIGAN. It is also well known that in marketing 
sugar produced from diverse sources, beet and cane, natural 
marketing areas are frequently invaded, so that sugar pro- 
duced from cane is frequently sold in beet-sugar regions, and 
vice versa. Therefore, marketing agreements are especially 
desirable to eliminate needless and wasteful cross-transpor- 
tation charges. 
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I wish at this early stage in the consideration of the bill 
to suggest to the able Senator from South Carolina that 
sugarcane be added or sugar beets omitted, particularly since 
the courts under known commercial conditions may reason- 
ably hold any such classification, distinguishing between 
closely allied basic commodities, to be an arbitrary, unwar- 
ranted, and illegal discrimination. 

Mr. SMITH. Let me suggest to the Senator that he pre- 
pare an amendment to that effect, and I shall ask the De- 
partment to give me a specific statement as to what they have 
found in trying to administer the law. 

Mr. COSTIGAN. I thank the Senator. That is precisely 
my intention. 

Mr. VANDENBERG. Mr. President, if the Senator will 
permit me, I am still without an answer to my question as 
to why sugar beets should be in the bill at all, in view of the 
existence of the Jones-Costigan Act, and I am wondering 
whether the Senator will not permit the Senator from Colo- 
rado to give me his judgment upon that question? 

Mr. SMITH. I shall be glad to yield for that purpose. 

Mr. COSTIGAN. I had nothing to do with the prepara- 
tion of the bill before us. My attention has been directed 
only to the clause about which I have expressed myself. 
I prefer at this time to reserve any further answer to the 
question of the Senator from Michigan. 

Mr. SMITH. Mr. President, I wish to call attention to 
another phase of the matter. The Senator from Michigan 
and the Senator from Colorado were speaking about articles 
being licensed rather than being brought under the proc- 
essing tax provision. These articles are produced in a 
territory so limited in extent, and in a volume so small, 
comparatively, that it is more convenient, according to the 
statement made by the Department, to handle them by mar- 
keting agreements and licenses than by a processing tax. 

The fifth clause provides that no license can be issued 
except in aid of an executed or proposed marketing agree- 
ment. Since from line 19 on page 4 through the end of 
the sentence in line 1 on page 5 of the Senate bill there 
is already imposed a similar restriction with respect to 
clause (2) and clause (3) licenses, this new sentence affects 
only the clause (1) licenses, which deal solely with unfair 
trade practices and charges. 

The sixth clause exempts retailers—with the exception 
of retailers of milk—from the compulsory licensing provi- 
sions, 

There was considerable propaganda to the effect that 
under the terms of the original law and the first proposed 
amendment, the Secretary should license anyone handling 
agricultural products, wherever they went. The proposed 
amendment does not permit a retailer to be licensed unless 
the retailer assumes the function of a wholesaler—that is, 
a retailer selling to a retailer—but so long as he sells in 
retail no license shall be applied. 

Mr. VANDENBERG. Mr. President, may I ask the Sen- 
ator whether the phrase “ unfair practices” is defined any- 
where in the bill? 

Mr. SMITH. No; I think not. 

Mr. VANDENBERG. What does the phrase “unfair 
practices ” mean? 

Mr. SMITH. The Senator can answer his own question 
just as well as I can. It is a pretty broad expression. If 
it were capable of definition, I think it should be incor- 
porated in the bill; but the Senator recognizes that when- 
ever we begin to enumerate the specific things to be ex- 
empted or included we cannot go beyond them, so are 
obliged to leave it to the judgment of those who are to 
administer this law to decide whether practices are mani- 
festly unfair in common honesty and in common dealing. 

Mr. VANDENBERG. Does the Senator think we have 
constitutional authority to delegate to the Secretary of Agri- 
culture the right to define an unfair practice and then deal 
with it by way of penalty through a license? 

Mr. SMITH. Yes; I think we have the power of creating 
a court, and we come very near doing it in this bill. Con- 
gress has the power to create inferior courts and invest them 
with all the power necessary. 
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Mr. VANDENBERG. This will not be an inferior court. 

Mr. SMITH. Mr. President, the paragraph designated as 
(B), beginning in line 1, page 8, of House bill 8052, is iden- 
tical with the paragraph constituting lines 4, through 18, 
on page 5 of Senate bill 1807. 

I do not think that needs any explanation. 

Section 5 of House bill 8052 corresponds to and is sub- 
stantially identical with section 4 of Senate bill 1807, and 
constitutes the so-called “ books and records section.” 

There has been a good deal of comment about that. The 
Senate bill provided for an examination of books and papers 
pertinent to the question. I think synonymous provision is 
made in the House bill so that the two are practically the 
same in this respect. 

Mr. LEWIS. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. LEWIS. I should like the judgment of the Senator 
from South Carolina, as Chairman of the Committee on 
Agriculture and Forestry, who, as we all know, has becn 
watching all legislation touching agriculture, and also the 
judgment of the Senator from Alabama [Mr. BaNKHEaD] 
on this question: 

Is it not now worthy of consideration whether we should 
go farther in our consideration of this bill at the present 
time? The Supreme Court of the United States seems to 
have rendered an opinion which, from what we learn of it, 
indicates that the foundation on which this proposed legis- 
lation is based is open to the serious question of unconstitu- 
tionality, certain features of it coming wholly within the 
decision as we now know it to have been rendered. Would 
it not be well, before we go farther with this bill, that it be 
recommitted to the committee, or for a while suspended, 
until complete consideration by the Committee on Agricul- 
ture and Forestry can be given as to how far the provisions 
of this bill are within the opinion of the Supreme Court, or 
how far they are without it, and thus avoid the possible pas- 
sage in this body of a measure which may in a very short 
while be under question, under suspicion, under charge, 
under great doubt, and possibly come within the maledic- 
tions of the Supreme Court in declaring it invalid? Would 
it not be well for us now to consider those phases of the 
subject? 

Mr. SMITH. Mr. President, now that this bill has been 
reported; individually I prefer to have this august body of 
lawyers consider it in all its legal and constitutional phases 
rather than send it back to the committee with its limited 
knowledge of legal lore. I make no refiection on the lawyers 
on the committee, but while there are some of us on the 
committee who make assault with intent to be lawyers, 
and some of us may be lawyers, I think it is better, now 
that we have the bill before us and have the decision of the 
Supreme Court before us, to test each one of the provisions 
of the substantive law as well as these implementing amend- 
ments. I prefer, for the sake of the agricultural interests 
of America, to go on, and, so far as we can, intervene and 
give them some hope that from now on they will be enabled 
under law to participate to some degree at least in the wealth 
they produce and not to continue to be in the line of least 
resistance and to be exploited by all the profiteers and 
manufacturers who handle the farmers’ products. 

Mr. McNARY. Mr. President, the Senator from M[linois 
has made a proposal which I thought of making, twice within 
the last hour. A number of Senators spoke to me about the 
advisability of recommitting the bill to the committee for its 
study in connection with the decision handed down by the 
Supreme Court today in connection with the N. R. A. 

With the slight knowledge I have of the decision of the 
Supreme Court, if I have been correctly informed, it is my 
judgment that the delegation of power without any proper 

apparent in the agricultural-adjustment 
, I have not had time to read the 
may be mistaken. 

Would it not be helpful and fair to Congress and fair to 
the farmers of the country to recommit the bill to the com- 
mittee for the purpose of study? Would we not gain time 
thereby? 
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Mr. SMITH. I think we will gain time if we shall con- 
tinue to consider the bill on the floor of the Senate, and, 
in the light of the decision of the Supreme Court, either 
amend or eliminate those parts of the bill which in the 
opinion of a majority of the Senators are unconstitutional, 
rather than:send the bill back to the committee for its 
discussion, because the same questions will again be gone 
over when the bill comes back to the floor. 

Mr. McNARY. I think there is question whether the 
pending measure does not come within the provisions of the 
decision handed down today; and, inasmuch as there is 
other pending legislation which may take the place of that 
which is now before us, I believe it is in the interest of the 
farmers of the country and of Congress that this bill be 
recommitted to the committee for its study, in the light of 
the decision of the Supreme Court. I do not wish to take 
it away from the chairman of the committee. If I were 
chairman of the committee I should do it voluntarily, and 
I should feel almost under the necessity of moving in that 
direction; but, in justice to the chairman, I hesitate at 
this time to do so. 

Mr. SMITH. Mr. President, I desire to state that I do not 
think the terms of this bill are comparable to the terms 
of the N. R. A. Act. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Idaho? 

Mr. SMITH. I yield. 

Mr. BORAH. Would not the Senator be willing to have 
the Senate take a recess until tomorrow, so as to give us a 
chance to study the bill in the light of the decision of the 
Supreme Court, instead of sending the bill back to the com- 
mittee? 

Mr. SMITH. Mr. President, I should be perfectly willing 
to take that course. 

Mr. ROBINSON. Mr. President, why not let the Senator 
from South Carolina proceed with his explanation of the 
amendments? When he shall have concluded that expla- 
nation—which will give the Senate, if Senators will listen 
to it, some understanding of the purposes and effect of the 
bill—it will be time enough to discuss taking a recess or an 
adjournment. © 

I think the Senator should have an opportunity to con- 
clude his discussion of the amendments. He has been in- 
terrupted—properly, of course—a great many times. When 
he shall have concluded his explanation of the bill we can 
then decide whether or not we wish to take a recess or an 
adjournment. 

Mr. SMITH. Mr. President, I think perhaps the sugges- 
tion of the Senator from Arkansas is the better plan; and, if 
I am permitted, I will go through the amendments, so that 
they will be in the Recorp, with the explanation which has 
been prepared, and those who desire to examine the decision 
of the Supreme Court will be prepared tomorrow. 

Mr. BORAH. Mr. President, the questions involved in 
some of these amendments were decided by the Supreme 
Court. 


DECISIONS OF SUPREME COURT IN N. R. A. AND FRAZIER-LEMKE 
LAW CASES (S. DOC. NO. 65) 


Mr. BLACK. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. BLACK. It has been suggested by a number—but I 
do not know that the suggestion has as yet been carried 
out—that the opinions should be placed in the Recorp, 
and, if the Senator from South Carolina will yield for that 
purpose, I will ask unanimous consent to have inserted in 
the Recorp both opinions of the Supreme Court of the 
United States in the N. R. A. cases. 

Mr. BANKHEAD. Were there two opinions? 

Mr. BLACK. I might state that there were two opinions, 
the opinion of the Court and concurring opinions by Mr. 
Justice Cardozo and Mr. Justice Stone, who added some 
views to those of the other justices of the Court. I ask 
that both opinions may be inserted in the Recorp. 

LXxXIx——5620 
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The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. KING. Mr. President, will the Senator from South 
Carolina yield? 

Mr. SMITH. I yield. 

Mr. KING. Does the request of the Senator from Ala- 
bama also include the decision of the Court on the so- 
called “ Frazier-Lemke Act”? 

Mr. BLACK. I did not include that in my request, but I 
think it would be wise to do so, and I shall be glad to add 
also the request that the opinion of the Court on the 
Prazier-Lemke Act be inserted in the Recorp. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. ROBINSON. What was the opinion of the Court 
in that case? 

Mr. KING. The act was declared unconstitutional. 

Mr. BLACK. Mr. President, it has been suggested—I do 
not know whether it would be desirable or not, but I sug- 
gest it for consideration—that there will be so many re- 
quests for the opinion of the Supreme Court in the N. R. A. 
case that it ought also to be printed as a public document, 
and I make that request, in order to test whether Senators 
think that is proper. I may add that the estimate of cost 
of printing the opinions in the Recorp, as required by the 
rules of the Joint Committee on Printing, has been furnished 
to the committee. 

Mr. BYRD. Is the opinion a long one? 

Mr. BORAH. Mr. President, as I understand, there will 
be plenty of copies printed by the Supreme Court itself. 

Mr. BLACK. If copies will be available from that source, 
then, I will withdraw that part of my request. 

Mr. BYRD. Is the opinion a long one, I should like to ask 
the Senator? I was just wondering whether it would not be 
well to have the opinion read by the clerk, if it is not too 
long. 

Mr. BLACK. It would probably take an hour or more to 
read it. 

Mr. ROBINSON. It would take, perhaps, 2 hours. 

Mr. BYRD. Very well. 

Mr. BLACK subsequently said: Mr. President, since I was 
on my feet a few moments ago, it has been ascertained that 
the number of printed copies of the opinions relative to the 
N. R. A. law available to the Supreme Court are very limited, 
and a number of Senators desire that the Supreme Court 
opinions to which I have referred be made a Senate docu- 
ment. I therefore ask unanimous consent that it be so done. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The opinions of the Supreme Court of the United States 
which were ordered to be printed in the Recorp are as 
follows: 

{Supreme Court of the United States. Nos. 854 and 864. October 
term,1934. 854. A.L.A.Schechter Poultry Corporation, Schechter 
Live Poultry Market, Joseph Schechter, Martin Schechter, Alex 
Schechter, and Aaron Schechter, petitioners, v. The United States 
of America, 864. The United States of America, petitioner, v. 
A. L. A. Schechter Poultry Corporation, Martin Schechter, Alex 


Schechter, and Aaron Schechter. On writs of certiorari to the 
United States Circuit Court of Appeals for the Second Circuit] 


Mr. Chief Justice Hughes delivered the opinion of the Court. 

Petitioners in no. 854 were convicted in the District Court of the 
United States for the Eastern District of New York on 18 counts of 
an indictment charging violations of what is known as the “ Live 
Poultry Code ”,’ and on an additional count for conspiracy to com- 
mit such violations.2 By demurrer to the indictment and appro- 
priate motions on the trial the defendants contended (1) that the 
code had been adopted pursuant to an unconstitutional delegation 
by Congress of legislative power; (2) that it attempted to regulate 
intrastate transactions which lay outside the authority of Congress, 
and (3) that im certain provisions it was repugnant to the due 
process clause of the fifth amendment. 

The circuit court of appeals sustained the conviction on the con- 
spiracy count and on 16 counts for violation of the code, but 
reversed the conviction on 2 counts which charged violation of 


2 The full title of the code is Code of Fair Competition for the 
Live Poultry Industry of the Metropoli.an Area in and About the 
City of New York. 

*The indictment contained 60 counts, of which 27 counts were 
dismissed by the trial court, and on 14 counts the defendants were 
acquitted. 
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requirements as to minimum wages and maximum hours of labor, 
as these were not deemed to be within the congressional power of 
regulation. On the respective applications of the defendants 
(no. 854) and of the Government (no. 864) this court granted writs 
of certiorari April 15, 1935. 

New York City is the largest live-poultry market in the United 
States. Ninety-six percent of the live poultry there marketed 
comes from other States. Three-fourths of this amount arrives 
by rail and is consigned to commission men or receivers. Most of 
these freight shipments (about 75 percent) come in at the Man- 
hattan Terminal of the New York Central Railroad, and the re- 
mainder at one of the four terminals in New Jersey serving New 
York City. The commission men transact by far the greater part 
of the business on a commission basis, representing the shippers 
as agents, and remitting to them the proceeds of sale, less com- 
missions, freight, and handling charges. Otherwise, they buy for 
their own account. They sell to slaughterhouse operators, who are 
also called market men. 

The defendants are slaughterhouse operators of the latter class. 
A. L. A. Schechter Poultry Corporation and Schechter Live 
Poultry Market are corporations conducting wholesale poultry 
slaughterhouse markets in Brooklyn, New York City. Joseph 
Schechter operated the latter corporation and also guaranteed the 
credits of the former corporation which was operated by Martin, 
Alex, and Aaron Schechter. Defendants ordinarily purchase their 
live poultry from commission men at the West Washington Market 
in New York City or at the railroad terminals serving the city, 
but occasionally they purchase from commission men in Philadel- 
phia. They buy the poultry for slaughter and resale. After the 
poultry is trucked to their slaughterhouse markets in Brooklyn, it 
is there sold, usually within 24 hours, to retail poultry dealers 
and butchers, who sell directly to consumers. The poultry pur- 
chased from defendants is immediately slaughtered, prior to deliv- 
ery, by shochtim in defendants’ employ. Defendants do not sell 
poultry in interstate commerce. 

The live-poultry code was promulgated under section 3 of the 
National Industrial Recovery Act.2 That section—the pertinent 


provisions of which are set forth in the margin ‘*—authorizes the 


2 Act of June 16, 1933, c. 90 (48 Stat. 195, 196; 15 U. S. C. 703). 

* Codes of Fair Competition: 

“Sec. 3. (a) Upon the application to the President by one or 
more trade or industrial associations or groups, the President may 
approve a code or codes of fair competition for the trade or industry 
or subdivision thereof, represented by the applicant or applicants, 
if the President finds (1) that such associations or groups impose 
no inequitable restrictions on admission to membership therein and 
are truly representative of such trades or industries or subdivisions 
thereof, and (2) that such code or codes are not designed to pro- 
mote monopolies or to eliminate or oppress small enterprises and 
will not operate to discriminate against them, and will tend to 
effectuate the policy of this title: Provided, That such code or codes 
shall not permit monopolies or monopolistic practices: Provided 
further, That where such code or codes affect the services and wel- 
fare of persons engaged in other steps of the economic process, 
nothing in this section shall deprive such persons of the right to be 
heard prior to approval by the President of such code or codes. The 
President may, as a condition of his approval of any such code, 
impose such conditions (including requirements for the making of 
reports and the keeping of accounts) for the protection of con- 
sumers, competitors, employees, and others, and in furtherance of 
the public interest, and may provide such exceptions to and ex- 
emptions from the provisions of such code, as the President in his 
discretion deems necessary to effectuate the policy herein declared. 

“(b) After the President shall have approved any such code, the 
provisions of such code shall be the standards of fair competition 
for such trade or industry or subdivision thereof. Any violation of 
such standards in any transaction in or affecting interstate or for- 
eign commerce shall be deemed an unfair method of competition in 
commerce within the meaning of the Federal Trade Commission 
Act, as amended; but nothing in this title shall be construed to 
impair the powers of the Federal Trade Commission under such act, 
as amended. 

“(c) The several District Courts of the United States are hereby 
invested with jurisdictions to prevent and restrain violations of any 
code of fair competition approved under this title; and it shall be 
the duty of the several district attorneys of the United States, in 
their respective districts, under the direction of the Attorney Gen- 
eral, to institute proceedings in equity to prevent and restrain such 
violations. 

“(d) Upon his own motion, or if complaint is made to the Presi- 
dent that abuses inimical to the public interest and contrary to the 
policy herein declared are prevalent in any trade or industry or 
subdivision thereof, and if no code of fair competition therefor has 
theretofore been approved by the President, the President, after such 
public notice and hearing as he shall specify, may prescribe and ap- 
prove a code of fair competition for such trade or industry or sub- 
division thereof, which shall have the same effect as a code of fair 
competition approved by the President under subsection (a) of 
this section. 

“(f) When a code of fair competition has been approved or pre- 
scribed by the President under this title, any violation of any pro- 
vision thereof in any transaction in or affecting interstate or for- 
eign commerce shall be a misdemeanor and upon conviction thereof 
an offender shall be fined not more than $500 for each offense, and 
each day such violation continues shall be deemed a separate 
offense.” 
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President to approve “ codes of fair competition.” Such a code may 
be approved for a trade or industry, upon application by one or 
more trade or industrial associations or groups, if the President 
finds (1) that such associations or groups “ impose no inequitable 
restrictions on admission to membership therein and are truly 
representative”, and (2) that such codes are not designed “to 
promote monopolies or to eliminate or oppress small enterprises 
and will not operate to discriminate against them, and will tend to 
effectuate the policy” of title I of the act. Such codes “shall not 
permit monopolies or monopolistic practices.” As a condition of 
his approval, the President may “ impose such conditions (including 
requirements for the making of reports and the keeping of ac- 
counts) for the protection of consumers, competitors, employees, 
and others, and in furtherance of the public interest, and may 
provide such exceptions to and exemptions from the provisions of 
such code as the President in his discretion deems necessary to 
effectuate the policy herein declared.” Where such a code has not 
been approved, the President may prescribe one, either on his own 
motion or on complaint. Violation of any provision of a code (so 
approved or prescribed) “in any transaction in or affecting inter- 
state or foreign commerce” is made a misdemeanor punishable by 
a fine of not more than $500 for each offense, and each day the 
violation continues is to be deemed a separate offense. 

The “live-poultry code” was approved by the President on 
April 13, 1934. Its divisions indicate its nature and scope. The 
code has eight articles entitled (1) purposes, (2) definitions, (3) 
hours, (4) wages, (5) general labor provisions, (6) administration, 
(7) trade-practice provisions, and (8) general. 

The declared p is “to effect the policies of title I of the 
National Industrial Recovery Act.” The code is established as “a 
code for fair competition for the live poultry industry of the 
metropolitan area in and about the city of New York.” That area 
is described as embracing the five boroughs of New York City, the 
counties of Rockland, Westchester, Nassau, and Suffolk in the 
State of New York, the counties of Hudson and Bergen in the 
State of New Jersey, and the county of Fairfield in the State of 
Connecticut. 

The “industry” is defined as including “every person engaged 
in the business of selling, purchasing for resale, transporting, or 
handling and/or slaughtering live poultry, from the time such 
poultry comes into the New York metropolitan area to the time it 
is first sold in slaughtered form”, and such “related branches” 
as may from time to time be included by amendment. Employers 
are styled “ members of the industry’, and the term employee is 
defined to embrace “ any and all persons engaged in the industry, 
however compensated”, except “ members.” 

The code fixes the number of hours for workdays. It provides 
that no employee, with certain exceptions, shall be permitted to 
work in excess of forty (40) hours in any one week, and that no 
employee, save as stated, “shall be paid in any pay period less 
than at the rate of fifty (50) cents per hour.” The article con- 
taining “general labor provisions” prohibits the employment of 
any person under 16 years of age, and declares that employees shall 
have the right of “collective bargaining’, and freedom of choice 
with respect to labor organizations, in the terms of section 7 (a) 
of the act. The minimum number of employees, who shall be 
employed by slaughterhouse operators, is fixed, the number being 
graduated according to the average volume of weekly sales. 

Provision is made for administration through an “industry 
adivsory committee”, to be selected by trade associations and 
members of the industry, and a “ code supervisor ” to be appointed, 
with the approval of the committee, by agreement between the 
Secretary of Agriculture and the Administrator for Industrial Re- 
covery. The expenses of administration are to be borne by the 
members of the industry proportionately upon the basis of volume 
of business, or such other factors as the advisory committee may 
deem equitable, “subject to the disapproval of the Secretary 
and/or Administrator.” 

The seventh article, containing “ trade practice provisions”, pro- 
hibits various practices which are said to constitute “ unfair 
methods of competition.” The final article provides for verified 
reports, such as the Secretary or Administrator may require, “(1) 
for the protection of consumers, competitors, employees, and 
others, and in furtherance of the public interest, and (2) for the 
determination by the Secretary or Administrator of the extent to 
which the declared policy of the act is being effectuated by this 
code.” The members of the industry are also required to keep 
books and records which “ will clearly reflect all financial transac- 
tions of their respective businesses and the financial condition 
thereof”, and to submit weekly reports “showing the range of 
daily prices and volume of sales” for each kind of produce. 

The President approved the code by an Executive order in which 
he found that the application for his approval had been duly made 
in accordance with the provisions of title I of the National Indus- 
trial Recovery Act, that there had been due notice and hearings, 
that the code constituted “a code of fair competition” as con- 
templated by the act and complied with its pertinent provisions, 
including clauses (1) and (2) of subsection (a) of section 3 of 
title I; and that the code would tend “ to effectuate the policy of 
Congress as declared in section 1 of title I”.* The Executive order 


‘The Executive order is as follows: 
“ EXECUTIVE ORDER 
“Approval of code of fair competition for the live-poultry in- 
woe? of the metropolitan area in and about the city of New 
ork. 
“ Whereas, the Secretary of Agriculture and the Administrator 
of the National Industrial Recovery Act having rendered their 
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also recited that the Secretary of Agriculture and the Adminis- 
trator of the National Industrial Recovery Act had rendered sepa- 
rate reports as to the provisions within their respective jurisdic- 
tions. The of Agriculture reported that the provisions 
of the code “establishing standards of fair competition (a) are 
regulations of transactions in or affecting the current of inter- 
state and/or foreign commerce and (b) are reasonable”, and also 
that the code would tend to effectuate the policy declared in 
title I of the act, as set forth im section 1. The report of the 
Administrator for Industrial Recovery dealt with wages, hours of 
labor, and other labor provisions.° 

Of the 18 counts of the indictment upon which the defendants 
were convicted, aside from the count for conspiracy, 2 counts 
charged violation of the minimum-wage and maximum-hour pro- 
visions of the code and 10 counts were for violation of the re- 
quirement (found in the “ trade- provisions”) of “ straight 
killing.” This requirement was really one of “straight” selling. 
The term “ straight killing” was defined in the code as “ the prac- 
tice of requiring persons purchasing poultry for resale to accept 
the run of any half coop, coop, or coops, as purchased by slaugh- 
terhouse operators, except for culls.”* The charges in the 10 
counts, respectively, were that the defendants in selling to retail 
dealers and butchers had tted “selections of individual 
chickens taken from particular coops and half coops.” 

Of the other 6 counts, 1 charged the sale to a butcher of an 
unfit chicken; 2 counts charged the making of sales without 
having the poultry inspected or approved in accordance with regu- 
lations or ordinances of the city of New York; 2 counts charged 
the making of false or the failure to make reports relating 
to the range of daily prices and volume of sales for certain pe- 
riods; and the remaining count was for sales to slaughterers or 
dealers who were without licenses required by the ordinances and 
regulations of the city of New York. 

First: Two points are stressed by the Government 
with respect to the appropriate approach to the important ques- 


separate reports and recommendations and findings on the pro- 
visions of said code, coming within their respective jurisdictions, 
as set forth in the Executive Order No. 6182 of June 26, 1933, as 
supplemented by Executive Order No. 6207 of July 21, 1933, and 
Executive Order No. 6345 of Oct. 20, 1933, as amended by Execu- 
tive Order No. 6551 of Jan. 8, 1934; 

“Now, therefore, I, Franklin D. Roosevelt, President of the 
United States, pursuant to the authority vested in me by title I 
of the National Industrial Recovery Act, approved June 16, 1933, 
and otherwise, do hereby find that: 

“1, An application has been duly made, pursuant to and in 
full compliance with the provisions of title I of the National In- 
dustrial Recovery Act, approved June 16, 1933, for my approval 
of a code of fair competition for the live-poul industry in 
the metropolitan area in and about the city of New York; and 

“2. Due notice and opportunity for h to interested 
parties have been given pursuant to the provisions of the act and 
regulations thereunder; and 

“3. Hearings have been held upon said code, pursuant to such 
notice and pursuant to the pertinent provisions of the act and 
regulations thereunder; and 

“4. Said code of fair competition constitutes a code of fair com- 
petition, as contemplated by the act and complies in all respects 
with the pertinent provisions of the act, including clauses (1) and 
(2) of subsection (a) of section 3 of title I of the act; and 

“5. It appears, after due consideration, that said code of fair 
competition will tend to effectuate the policy of Congress as 
declared in section 1 of title I of the act. 

“Now, therefore, I, Franklin D. Roosevelt, President of the 
United States, pursuant to the authority vested in me by title I 


of the National Industrial Recovery eae Se June 16, 1933, | 


and otherwise, do hereby approve said e of Fair Competition 
for the Live Poultry Industry in the metropolitan area in and 
about the city of New York. 
“ RANKLIN D. ROOSEVELT, 
“ President of the United States.” 
“THe Wuire Hovusez, April 13, 1934.” 


*The Administrator for Industrial Recovery stated in his report 
that the code had been sponsored by trade associations represent- 
ing about 350 wholesale firms, 150 retail shops, and 21 Ccommis- 
sion agencies; that these associations represented about 90 percent 
of the live poultry industry by numbers and volume of business; 
and that the industry as defined in the code supplied the con- 
suming public with practically all the live poultry coming into 
the metropolitan area from 41 States and transacted an aggregate 


annual business of approximately $90,000,000. He further said | 
; convenient designation for whatever set of laws the formulators of 
| a code for a particular trade or industry may propose and the Presi- 


that about 1,610 employees were engaged in the industry; that it 
had suffered severely on account of the prevailing economic condi- 
tions and because of unfair methods of competition and the abuses 
that had developed as a result of the “ uncontrolled methods of 
doing business”; and that these conditions had reduced the num- 
ber of employees by approximately 40 percent. He added that the 
report of the Research and Planning Division indicated that the 
code would bring about an increase in wages of about 20 percent in 
this industry and an increase in employment of 19.2 percent. 

‘The prohibition in the code (art. VII, sec. 14) was as follows: 
“ Straight killing: The use, in the wholesale slaughtering of poul- 
try, of any method of slaughtering other than ‘straight killing’ or 
killing on the basis of official grade. Purchasers may, however, 
make selection of a half coop, coop, or coops, but shall not have 
the right to make any selection of particular birds.” 
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tions presented. We are told that the provision of the statute 
authorizing the adoption of codes must be viewed in the light of 
the grave national crisis with which Congress was confronted. 
Undoubtedly, the conditions to which power is addressed are 
always to be considered when the exercise of power is challenged. 
Extraordinary conditions may call for extraordinary remedies. But 
the argument necessarily stops short of an attempt to justify 
action which lies outside the sphere of constitutional authority. 
Extraordinary conditions do not create or enlarge constitutional 
power.* The Constitution established a national government with 
powers deemed to be adequate, as they have proved to be both in 
war and peace, but these powers of the National Government are 
limited by the constitutional grants. Those who act under these 
grants are not at liberty to transcend the imposed limits because 
they believe that more or different power is necessary. Such as- 
sertions of extraconstitutional authority were anticipated and 
precluded by the explicit terms of the tenth amendment: “ The 
powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, 
respectively, or to the people.” 

The further point is urged that the national crisis demanded 
&@ broad and intensive cooperative effort by those engaged in trade 
and industry, and that this cooperation was sought to 
be fostered by permitting them to initiate the adoption of codes. 
But the statutory plan is not simply one for voluntary effort. It 
does not seek merely to endow voluntary trade or industrial 
associations or groups with privileges or immunities. It involves 
the coercive exercise of the law-making power. The codes of 
fair competition which the statute attempts to authorize are 


| codes of laws. If valid, they place all persons within their reach 


under the obligation of positive law, binding equally those who 
assent and those who do not assent. Violations of the provisions 
of the codes are punishable as crimes. 

Second. The question of the delegation of legislative power. 
We recently had occasion to review the pertinent decisions and 
the general principles which govern the determination of this 
question (Panama Refining Co. v. Ryan (293 U. S. 388)). The 
Constitution provides that “All legislative powers herein granted 
shall be vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives” (art. I, sec. 1). 
And the Congress is authorized “to make all laws which shall 
be necessary and proper for carrying into execution” its general 
powers (art. I, sec. 8, par. 18). The Congress is not permitted 
to abdicate or to transfer to others the essential legislative 
functions with which it is thus vested. We have repeatedly 
recognized the necessity of adapting legislation to complex con- 
ditions involving a host of details with which the National 
Legislature cannot deal directly. We pointed out in the Panama 
Co. case that the Constitution has never been regarded as deny- 
ing to Congress the necessary resources of flexibility and practi- 
cality, which will enable it to perform its function in laying 
down policies and establishing standards, while leaving to se- 
lected instrumentalities the making of subordinate rules within 
prescribed limits and the determination of facts to which the 
policy as declared by the legislature is to apply. But we said 
that the constant recognition of the necessity and validity of 
such provisions, and the wide range of administrative authority 
which has been developed by means of them, cannot be allowed 
to obscure the limitations of the authority to delegate, if our 
constitutional system is to be maintained (id., p. 421). 

Accordingly, we look to the statute to see whether Congress has 
overstepped these limitations; whether Congress in authorizing 
“codes of fair competition” has itself established the standards 
of legal obligation, thus performing its essential legislative func- 
tion, or, by the failure to enact such standards, has attempted 
to transfer that function to others. 

The aspect in which the question is now presented is distinct 
from that which was before us in the case of the Panama Co. 
There the subject of the statutory prohibition was defined. (Na- 
tional Industrial Recovery Act, sec. 9 (c).) That subject was the 
transportation in interstate and foreign commerce of petroleum 
and petroleum products which are produced or withdrawn from 
storage in excess of the amount permitted by State authority. The 
question was with respect to the range of discretion given to the 
President in prohibiting that transportation (id., pp. 414, 415, 
430). As to the “codes of fair competition”, under section 3 of 
It is whether there is 
any adequate definition of the subject to which the codes are to be 
addressed. 

What is meant by “ fa:r competition” as the term is used in the 
act? Does it refer to a category established in the law, and is the 
authority to make codes limited accordingly? Or is it used as a 


dent may approve (subject to certain restrictions), or the President 
may himself prescribe, as being wise and beneficent provisions for 
the government of the trade or industry in order to accomplish the 
broad purposes of rehabilitation, correction, and expansion which 
are stated in the first section of title I?° 


®See Ex parte Milligan (4 Wall. 2, 120, 121); Home Building & 
Loan Association v. Blaisdell (290 U. S. 398, 426). 

* That section, under the heading “ Declaration of Policy”, is as 
follows: 

“BSecrion 1. A national emergency productive of wide-spread un- 
employment and disorganization of industry, which burdens inter- 
state and foreign commerce, affects the public welfare, and under- 
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The act does not define “fair competition.” “Unfair competi- 
tion”, as known to the common law, is a limited concept. Prima- 
rily, and strictly, it relates to the palming off of one’s goods as 
those of a rival trader (Goodyear Manufacturing Co. v. Goodyear 
Rubber Co., (128 U. S. 598, 604); Howe Scale Co. v. Wyckoff, Sea- 
mans & Benedict (198 U.S. 118, 140); Hanover Milling Co. v. Met- 
calf (240 U. S. 403, 413)). In recent years its scope has been ex- 
tended. It has been held to apply to misappropriation as well as 
misrepresentation, to the selling of another’s goods as one’s own— 
to misappropriation of what equitably belongs to a competitor 
(International News Service vy. Associated Press (248 U.8., 215, 241, 
242)). Unfairness in competition has been predicated of acts 
which lie outside the ordinary course of business and are tainted 
by fraud, or coercion, or conduct otherwise prohibited by law” 
(id., p. 258). But it is evident that in its widest range, “ unfair 
competition ”, as it has been understood in the law, does not reach 
the objectives of the codes which are authorized by the National 
Industrial Recovery Act. The codes may, indeed, cover conduct 
which existing law condemns, but they are not limited to conduct 
of that sort. The Government does not contend that the act con- 
templates such a limitation. It would be opposed both to the de- 
clared purposes of the act and to its administrative construction. 

The Federal Trade Commission Act (sec. 5)" introduced the 
expression “ unfair methods of competition’, which were declared 
to be unlawful. That was an expression new in the law. Debate 
apparently convinced the sponsors of the legislation that the 
words “ unfair competition ”, in the light of their meaning at com- 
mon law, were too narrow. We have said that the substituted 
phrase has a broader meaning, that it does not admit of precise 
definition, its scope being left to judicial determination as con- 
troversies arise (Federal Trade Commission v. Raladam Co. (283 
U. S. 643, 648, 649); (Federal Trade Commission v. Keppel (291 
U. S. 304, 310-312)). What are “ unfair methods of competition ” 
are thus to be determined in particular instances, upon evidence, 
in the light of particular competitive conditions and of what is 
found to be a specific and substantial public interest (Federal 
Trade Commission v. Beech-Nut Co. (257 U. S. 441, 453); Federal 
Trade Commission v. Klesner (280 U. S. 19, 27, 28); Federal Trade 
Commission v. Raladam Co., supra; Federal Trade Commission v. 
Keppel, supra; Federal Trade Commission v. Algoma Co, (291 U. 8. 
67, 73)). To make this possible, Congress set up a special pro- 
cedure. A commission, a quasi-judicial body, was created. Pro- 
vision was made for formal complaint, for notice and hearing, for 
appropriate findings of fact supported by adequate evidence, and 
for judicial review to give assurance that the action of the com- 
mission is taken within its statutory authority (Federal Trade 
Commission v. Raladam Co., supra; Federal Trade Commission v. 
Klesner, supra) .” 

In providing for codes, the National Industrial Recovery Act 
dispenses with this administrative procedure and with any admin- 
istrative procedure of an analogous character, But the difference 
between the code plan of the Recovery Act and the scheme of the 
Federal Trade Commission Act lies not only in procedure but in 
subject matter. We cannot regard the “fair competition ” of the 
codes as antithetical to the “ unfair methods of competition” of 
the Federal Trade Commission Act. The “fair competition” of 
the codes has a much broader range and a new significance. The 
Recovery Act provides that it shall not be construed to impair the 
powers of the Federal Trade Commission, but, when a code is 
approved, its provisions are to be the “ standards of fair competi- 
tion” for the trade or industry concerned, and any violation of 
such standards in any transaction in or affecting interstate or 
foreign commerce is to be deemed “an unfair method of competi- 
tion” within the meaning of the Federal Trade Commission Act 
(sec. 3 (b)). 


mines the standards of living of the American people, is hereby 


declared to exist. It is hereby declared to be the policy of 

to remove obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof; and to pro- 
vide for the general welfare by promoting the organization of indus- 
try for the purpose of cooperative action among trade groups, to 
induce and maintain united action of labor and ement under 
adequate governmental sanctions and supervision, to eliminate 
unfair competitive practices, to promote the fullest possible utiliza- 
tion of the present productive capacity of industries, to avoid undue 
restriction of production (except as may be temporarily required), 
to increase the consumption of industrial and agricultural prod- 
ucts by increasing purchasing power, to reduce and relieve unem- 
ployment, to improve standards of labor, and otherwise to rehabili- 
tate industry and to conserve natural resources.” - 

%” See cases collected in Nims on Unfair Competition and Trade 
Marks, ch. I, sec. 4, p. 19, and ch. XIX. 

“Act of September 26, 1914, c. 311, 38 Stat. 717, 719, 720. 

“The Tariff Act of 1930 (sec. 337, 46 Stat. 703), like the Tariff 
Act of 1922 (sec. 316, 42 Stat. 943), employs the expressions “ un- 
fair methods of competition” and “ unfair acts” in the importa- 
tion of articles into the United States, and in their sale, “the 
effect or tendency of which is to destroy or substantially injure 
an industry, efficiently and economically operated, in the United 
States, or to prevent the establishment of such an industry, or to 
restrain or monopolize trade and commerce in the United States.” 
Provision is made for investigation and findings by the Tariff 
Commission, for appeals upon questions of law to the United 
States Court of Customs and Patent Appeals, and for ultimate 
action by the President when the existence of any “such unfair 
method or act” is established to his satisfaction. 


CONGRESSIONAL RECORD—SENATE 


May 27 


For a statement of the authorized objectives and content of the 
“codes of fair competition” we are referred repeatedly to the 
“ declaration of policy” in section 1 of title I of the Recovery Act. 
Thus, the approval of a code by the President is conditioned on his 
finding that it “will tend to effectuate the policy of this title” 
(sec. 3 (a)). The President is authorized to impose such condi- 
tions “ for the protection of consumers, competitors, employees, and 
others, and in furtherance of the public interest, and may provide 
such exceptions to and exemptions from the provisions of such 
code as the President in his discretion deems necessary to effectu- 
ate the policy herein declared” (id.). The “policy herein de- 
clared”” is manifestly that set forth in section 1. That declara- 
tion embraces a broad range of objectives. Among them we find 
the elimination of “unfair competitive practices.” But even if 
this clause were to be taken to relate to practices which fall under 
the ban of existing law, either common law or statute, it is still 
only one of the authorized aims described in section 1. It is 
there declared to be “the policy of Congress to remove obstruc- 
tions to the free flow of interstate and foreign commerce which 
tend to diminish the amount thereof; and to provide for the gen- 
eral welfare by promoting the organization of industry for the 
purpose of cooperative action among trade groups, to induce and 
maintain united action of labor and management under adequate 
governmental sanctions and supervision, to eliminate unfair com- 
petitive practices, to promote the fullest possible utilization of the 
present productive capacity of industries, to avoid undue restric- 
tion of production (except as may be temporarily required), to 
increase the consumption of industrial and agricultural products 
by increasing purchasing power, to reduce and relieve unemploy- 
ment, to improve standards of labor, and otherwise to rehabilitate 
industry and to conserve natural resources.” # 

Under section 3, whatever “may tend to effectuate” these 
general purposes may be included in the “codes of fair competi- 
tion.” We think the conclusion is inescapable that the authority 
sought to be conferred by section 3 was not merely to deal with 
“unfair competitive practices” which offend against existing law, 
and could be the subject of judicial condemnation without fur- 
ther legislation, or to create administrative machinery for the 
application of established principles of law to particular instances 
of violation. Rather, the purpose is clearly disclosed to authorize 
new and controlling prohibitions through codes of laws which 
would embrace what the formulators would propose, and what 
the President would approve, or prescribe, as wise and beneficent 
measures for the government of trade and industries in order to 
bring about their rehabilitation, correction, and development, ac- 
cording to the general declaration of policy in section 1. Codes 
of laws of this sort are styled “codes of fair competition.” 

We find no real controversy upon this point, and we must de- 
termine the validity of the code in question in this aspect. As 
the Government candidly says in its brief: “ The words * policy of 
this title’ clearly refer to the ‘ policy’ which Congress declared in 
the section entitled ‘declaration of policy ’—section 1. All of 
the policies there set forth point toward a single goal—the re- 
habilitation of industry and the industrial recovery which unques- 
tionably was the major policy of Congress in adopting the National 
Industrial Recovery Act.” And that this is the controlling pur- 

of the code now before us appears both from its repeated 
declarations to that effect and from the scope of its requirements. 
It will be observed that its provisions as to the hours and wages 
of employees and its “general labor provisions” were placed in 
separate articles, and these were not included in the article on 
“trade practice provisions” declaring what should be deemed to 
constitute “unfair methods of competition.” The Secretary of 
Agriculture thus stated the objectives of the live-poultry code 
in his report to the President, which was recited in the Executive 
order of approval: 

“That said code will tend to effectuate the declared policy of 
title I of the National Industrial Recovery Act as set forth in sec- 
tion 1 of said act in that the terms and provisions of such code 
tend to: (a) Remove obstructions to the free flow of interstate and 
foreign commerce which tend to diminish the amount thereof; 
(b) to provide for the general welfare by promoting the organi- 
gation of industry for the purpose of cooperative action among 
trade groups; (c) to eliminate unfair competitive practices; (d) 
to promote the fullest possible utilization of the present produc- 
tive capacity of industries; (e) to avoid undue restriction of pro- 
duction (except as may be temporarily required); (f) to increase 
the consumption of industrial and agricultural products by in- 
creasing purchasing power; and (g) otherwise to rehabilitate 
industry and to conserve natural resources.” 

The Government urges that the codes will “consist of rules of 
competition deemed fair for each industry by representative mem- 
bers of that industry—by the ms most vitally concerned and 
most familiar with its problems.” Instances are cited in which 

has availed itself of such assistance; as, for example, in 
the exercise of its authority over the public domain, with 
to the recognition of local customs or rules of miners as to mining 
claims,“ or, in matters of a more or less technical nature, as in 
designating the standard height of drawbars.” But would it be 
seriously contended that Congress could delegate its legislative 


See note 9. 

“ Act of July 26, 1866 (ch. 262, 14 Stat. 251); Jackson v. Roby 
(109 U. S. 440, 441); Erhardt v. Boaro (113 U. S. 527, 535); Butte 
City Water Co. v. Baker (196 U. S. 119, 126). 

Act of Mar. 2, 1893 (ch. 196, 27 Stat. 531); St. Louis & Iron 
Mountain Railway Co. v. Taylor (210 U. 8. 281, 286). 





1935 


authority to trade or industrial associations or groups so as to 
empower them to enact the laws they deem to be wise and 
beneficent for the rehabilitation and expansion of their trade or 
industries? Could trade or industrial associations or groups be 
constituted legislative bodies for that purpose because such asso- 
ciations or groups are familiar with the problems of their enter- 
prises? And, could an effort of that sort be made valid by such a 
preface of generalities as to permissible aims as we find in section 
1 of title I? The answer is obvious. Such a delegation of legis- 
lative power is unknown to our law and is utterly inconsistent 
with the constitutional prerogatives and duties of Congress. 

The question, then, turns upon the authority which section 3 of 
the Recovery Act vests in the President to approve or prescribe. 
If the codes have standing as penal statutes, this must be due to 
the effect of the Executive action. But Congress cannot delegate 
legislative power to the President to exercise an unfettered discre- 
tion to make whatever laws he thinks may be needed or advisable 
for the rehabilitation and expansion of trade or industry. See 
Panama Refining Co. v. Ryan, supra, and cases there reviewed. 

Accordingly we turn to the Recovery Act to ascertain what limits 
have been set to the exercise of the President’s discretion. First, 
the President, as a condition of approval, is required to find that 
the trade or industrial associations or groups which propose a 
code, “impose no inequitable restrictions on admission to mem- 
bership ” and are “truly representative.” That condition, how- 
ever, relates only to the status of the initiators of the new laws 
and not to the permissible scope of such laws. Second, the Presi- 
dent is required to find that the code is not “ designed to promote 
monopolies or to eliminate or oppress small enterprises and will 
not operate to discriminate against them.” And to this is added a 
proviso that the code “shall not permit monopolies or monopo- 
listic practices.” But these restrictions leave virtually untouched 
the field of policy envisaged by section 1, and in that wide field of 
legislative possibilities the proponents of a code refraining from 
monopolistic designs may roam at will, and the President may ap- 
prove or disapprove their proposals as he may see fit. That is the 
precise effect of the further finding that the President is to make— 
that the code “will tend to effectuate the policy of this title.” 
While this is called a finding, it is really but a statement of an 
opinion as to the general effect upon the promotion of trade or 
industry of a scheme of laws. These are the only findings which 
Co: has made essential in order to put into operation a 
legislative code having the aims described in the Declaration of 
Policy. 

Nor is the breadth of the President’s discretion left to the neces- 
sary implications of this limited requirement as to his findings. 
As already noted, the President in approving a code may impose 
his own conditions, adding to or taking from what is proposed, as 
“in his discretion” he thinks necessary “to effectuate the policy” 
declared by the act. Of course, he has no less liberty when he pre- 
scribes a code on his own motion or on complaint, and he is free 
to prescribe one if a code has not been approved. The act provides 
for the creation by the President of administrative agencies to as- 
sist him, but the action or reports of such agencies, or of his other 
assistants—their recommendations and findings in relation to the 
making of codes—have no sanction beyond the will of the Presi- 
dent, who may accept, modify, or reject them as he pleases. Such 
recommendations or findings in no way limit the authority which 
section 3 undertakes to vest in the President with no other condi- 
tions than those there specified. And this authority relates to a 
host of different trades and industries, thus extending the Presi- 
dent’s discretion to all the varieties of laws which he may deem to 
be beneficial in dealing with the vast array of commercial and 
industrial activities throughout the country. 

Such a sweeping delegation of legislative power finds no sup- 
port in the decisions upon which the Government especially relies. 
By the Interstate Commerce Act, Congress has itself provided a 
code of laws regulating the activities of the common carriers sub- 
ject to the act, in order to assure the performance of their 
services upon just and reasonable terms, with adequate facilities 
and without unjust discrimination. Congress from time to time 
has elaborated its requirements, as needs have been disclosed. To 
facilitate the application of the standards prescribed by the act, 
Congress has provided an expert body. That administrative 
agency, in dealing with particular cases, is required to act upon 
notice and hearing, and its orders must be supported by findings 
of fact which in turn are sustained by evidence (Interstate Com- 
merce Commission vy. Louisville & Nashville Railroad Co., 227 
U. S. 88; Florida vy. United States, 282 U. 8. 194; United States v. 
Baltimore & Ohio Railroad Co., 293 U. S. 454). When the Com- 
mission is authorized to issue, for the construction, extension or 
abandonment of lines, a certificate of “public convenience and 
necessity ", or to permit the acquisition by one carrier of the con- 
trol of another, if that is found to be “in the public interest”, 
we have pointed out that these provisions are not left without 
standards to guide determination. The authority conferred has 
direct relation to the standards prescribed for the service of com- 
mon carriers and can be exercised only upon findings, based upon 
evidence, with respect to conditions of transportation 
(New. York Central Securities Co. v. United States, 287 U. S. 12, 
24, 25; Texas & Pacific Railway Co. v. Gulf, Colorado & Santa Fe 
Railway Co., 270 U. S. 266, 273; Chesapeake & Ohio Railway Co. 
v. United States, 283 U. S. 35, 42). 

Similarly, we have held that the Radio Act of 1927* established 
standards to govern radio communications and, in view of the 


"Act of Feb. 23, 1927, c. 169, 44 Stat. 1162, as amended by the 
act of March 28, 1928, c. 263, 45 Stat. 373. 
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limited number of available broadcasting frequencies, Congress 
authorized allocation and licenses. The Federal Radio Commission 
was created as the Hcensing authority, in order to secure a reason- 
able equality of opportunity in radio transmission and reception. 
The authority of the Commission to grant licenses “ as public con- 
venience, interest, or necessity requires” was limited by the nature 
of radio communications, and by the scope, character, and quality 
of the services to be rendered and the relative advantages to be 
derived through distribution of facilities. These standards estab- 
lished by Congress were to be enforced upon hearing, and evidence, 
by an administrative body acting under statutory restrictions 
adapted to the particular activity (Radio Commission v. Nelson 
Brothers Co. (289 U. 8. 266) ). 

In Hampton & Co. v. United States (276 U. S. 394) the 
question related to the “ flexible tariff provision” of the Tariff Act 
of 1922." We held that Congress had described its plan “ to secure 
by law the imposition of customs duties on articles of imported 
merchandise which should equal the difference between the cost 
of producing in a foreign country the articles in question and laying 
them down for sale in the United States, and the cost of producing 
and selling like or similar articles in the United States.” As the 
differences in cost might vary from time to time, provision was 
made for the investigation and determination of these differences 
by the executive branch so as to make “ the adjustments necessary 
to conform the duties to the standard underlying that policy and 
plan (id., pp. 404, 405). The Court found the same principle to 
be applicable in fixing customs duties as that which permitted 
Congress to exercise its rate-making power in interstate commerce 
“by declaring the rule which shall prevail in the legislative fixing 
of rates ” and then remitting “ the fixing of such rates” in accord- 
ance with its provisions “to a rate-making body” (id., p. 409). 
The Court fully recognized the limitatious upon the delegation of 
legislative power (id., pp. 408-411). 

To summarize and conclude upon this point: Section 3 of the 
Recovery Act is without precedent. It supplies no standards for 
any trade, industry, or activity. It does not undertake to pre- 
scribe rules of conduct to be applied to particular states of fact 
determined by appropriate administrative procedure. Instead of 

bing rules of conduct, it authorizes the maki: 3 of codes 
to prescribe them. For that legislative undertaking, section 3 sets 
up no standards, aside from the statement of the genera] aims 
of rehabilitation, correction, and expansion described in section 
one. In view of the scope of that broad declaration, and of the 
nature of the few restrictions that are imposed, the discretion of 
the President in approving or prescribing codes, and thus enacting 
laws for the government of trade and industry throughout the 
country, is virtually unfettered. We think that the code-making 
authority thus conferred is an unconstitutional delegation of 
legislative power. 

Second. The question of the application of the provisions of 
the live-poultry code to intrastate transactions. Although the 
validity of the codes (apart from the question of delegation) 
rests upon the commerce clause of the Constitution, section 3 (a) 
is not in terms limited to interstate and foreign commerce. From 
the generality of its terms, and from the argument of the Govern- 
ment at the bar, it would appear that section 3 (a) was designed 
to authorize codes without that limitation. But under section 
3 (f) penalties are confined to violations of a code provision “in 
any transaction in or affecting interstate or foreign commerce.” 
This aspect of the case presents the question whether the particu- 
lar provisions of the live-poultry code, which the defendants were 
convicted for violating and for having conspired to violate, were 
within the regulating power of Congress. 

These provisions relate to the hours and wages of those em- 
ployed by defendants in their slaughterhouses in Brooklyn and to 
the sales there made to retail dealers and butchers. 

(1) Were these transactions “in” interstate commerce? Much 
is made of the fact that almost all the poultry coming to New 
York is sent there from other States. But the code provisions, as 
here applied, do not concern the transportation of the poultry 
from other States to New York, or the transactions of the commis- 
sion men or others to whom it is consigned, or the sales made by 
such consignees to defendants. When defendants had made their 
purchases, whether at the West Washington Market in New York 
City or at the railroad terminals serving the city, or elsewhere, the 
poultry was trucked to their slaughterhouses in Brooklyn for local 
disposition. The interstate transactions in relation to that poultry 
then ended. Defendants held the poultry at their slaughterhouse 
markets for slaughter and local sale to retail dealers and butchers 
who in turn sold directly to consumers. Neither the slaughtering 
nor the sales by defendants were transactions in interstate com- 
merce (Brown v. Houston (114 U. 8. 622, 632, 633); Public Util- 
ities Commission v. Landon (249 U. S. 236, 246); Industrial Asso- 
ciation v. United States (268 U. S. 64, 78, 79); Atlantic Coast Line 
v. Standard Oil Co. (275 U. S. 257, 267)). 

The undisputed facts thus afford no warrant for the argument 
that the poultry handled by defendants at their slaughterhouse 
markets was in a “current” or “flow” of interstate commerce and 
was thus subject to congressional regulation. The mere fact that 
there may be a constant flow of commodities into a State does not 
mean that the flow continues after the property has arrived and 
has become commingled with the mass of property within the State 
and is there held solely for local disposition and use. So far as 
the poultry here in question is concerned, the flow in interstate 
commerce had ceased. The poultry had come to a permanent rest 


“Act of Sept. 21, 1922, c. 356, title III, sec. 315, 42 Stat. 858, 941. 
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within the State. It was not held, used, or sold by defendants in 
relation to any further transactions in interstate commerce and 
was not destined for transportation to other States. Hence, deci- 
sions which deal with a stream of interstate commerce—where 
goods come to rest within a State temporarily and are later to go 
forward in interstate commerce—and with the regulations of 
transactions involved in that practical continuity of movement, 
are not applicable here. See Swift & Co. v. United States (196 
U. 8S. 375, 387, 388); Lemke v. Farmers Grain Co. (258 U. 8S. 50, 
55); Stafford v. Wallace (258 U. 8S. 495, 519); Chicago Board 
of Trade v. Olsen (262 U. S. 1, 35); Tagg Bros. & Moorhead v. 
United States (280 U. 8. 420, 489). 

(2) Did the defendants’ transactions directly “ affect” interstate 
commerce so as to be subject to Federal regulation? The power 
of Congress extends not only to the regulation of transactions 
which are part of interstate commerce but to the protection of 
that commerce from injury. It matters not that the injury may 
be due to the conduct of those engaged in intrastate operations. 
Thus, Congress may protect the safety of those employed in inter- 
state transportation “no matter what may be the source of the 
dangers which threaten it” (Southern Railway Co. v. United 
States, 222 U. S. 20, 27). We said in Second Employers’ Liability 
cases (223 U. S. 1, 51), that it is the “effect upon interstate 
commerce”, not “the source of the injury” which is “the cri- 
terion of congressional power.” We have held that, in dealing 
with common carriers engaged in both interstate and intrastate 
commerce, the dominant authority of Congress necessarily em- 
braces the right to control their intrastate operations in all mat- 
ters having such a close and substantial relation to interstate 
traffic that the control is essential or appropriate to secure the 
freedom of that traffic from interference or unjust discrimination 
and to promote the efficiency of the interstate service (the Shreve- 
port case, 234 U. 8S. 342, 351, 352; Wisconsin Railroad Commission 
v. Chicago, Burlington & Quincy R. R. Co., 257 U. S. 563, 588). 
And combinations and conspiracies to restrain interstate com- 
merce, or to monopolize any part of it, are none the less within 
the reach of the Antitrust Act because the conspirators seek to 
attain their end by means of intrastate activities (Coronado Coal 
Co. v. United Mine Workers, 268 U. 8S. 295, 310; Bedford Co. v. 
Stonecutters Association, 274 U. 8S. 37, 46). 

We recently had occasion, in Local 167 v. United States (291 
U. 8S. 293), to apply this principle in connection with the live- 
poultry industry. That was a suit to enjoin a conspiracy to 
restrain and monopolize interstate commerce in violation of the 
Antitrust Act. It was shown that market men, teamsters, and 
slaughterers (shochtim) had conspired to burden the free move- 
ment of live poultry into the metropolitan area in and about 
New York City. Market men had organized an association, had 
allocated retailers among themselves, and had agreed to increase 
prices. To accomplish their objects, large amounts of money were 
raised by levies upon poultry sold, men were hired to obstruct 
the business of dealers who resisted, wholesalers and retailers 
were spied upon and by violence and other forms of intimidation 
were prevented from freely purchasing live poultry. Teamsters 
refused to handle poultry for recalcitrant market men and mem- 
bers of the shochtim union refused to slaughter. In view of the 
proof of that conspiracy, we said that it was unnecessary to 
decide when interstate commerce ended and when intrastate com- 
merce began. We found that the proved interference by the con- 
spirators “with the unloading, the transportation, the sales by 
market men to retailers, the prices charged and the amount of 
profits exacted ” ted “substantially and directly to restrain 
and burden the untrammeled shipment and movement of the 
poultry” while unquestionably it was in interstate commerce. 
The intrastate acts of the conspirators were included in the in- 
junction because that was found to be necessary for the protec- 
tion of interstate commerce against the attempted and illegal 
restraint (id., pp. 297, 299, 300). 

The instant case is not of that sort. This is not a prosecution 
for a conspiracy to restrain or monopolize interstate commerce in 
violation of the Antitrust Act. Defendants have been convicted, 
not upon direct charges of injury to interstate commerce or of 
interference with persons engaged in that commerce, but of vio- 
lations of certain provisions of the live-poultry code and of con- 
spiracy to commit these violations. Interstate commerce is 
brought in only upon the charge that violations of these provi- 
sions—as to hours and wages of employees and local sales— 
“affected” interstate commerce. 

In determining how far the Federal Government may go in con- 
trolling intrastate transactions upon the ground that they “ affect ” 
interstate commerce, there is a and well-established dis- 
tinction between direct and indirect effects. The line can 
be drawn only %s individual cases arise, but the distinction is clear 
in principle. Direct effects are illustrated by the railrcad cases 
we have cited, as, e. g., the effect of failure to use safety 
appliances on railroads which are the highways of both interstate 
and intrastate commerce, injury to an employee engaged in inter- 
state transportation by the negligence of an employee engaged in 
an intrastate movement, the fixing of rates for intrastate trans- 
portation which unjustly discriminate against interstate com- 
merce. But where the effect of intrastate transactions upon in- 
terstate commerce is merely indirect, such transactions remain 
within the domain of State power. If the commerce clause were 
construed to reach all enterprises and transactions which could 
be said to have an indirect effect upon interstate commerce, the 
Federal authority would embrace practically all the activities of 
the people and the authority of the State over its domestic con- 
cerns would exist only by sufferance of the Federal Government. 
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Indeed, on such a theory, even the development of the State's 
commercial facilities would be subject to Federal control. As we 
said in the Minnesota Rate cases (230 U. S. 352, 410): “In the 
intimacy of commercial relations, much that is done in the super- 
intendence of local matters may have an indirect bearing upon 
interstate commerce. The development of local resources and 
the extension of local facilities may have a very important effect 
upon communities less favored and to an appreciable degree 
alter the course of trade. The freedom of local trade may stimu- 
late interstate commerce, while restrictive measures within the 
police power of the State enacted exclusively with respect to in- 
ternal business, as ed from interstate traffic, may in 
their reflex or indirect influence diminish the latter and reduco 
the volume of articles into or out of the State.” See 
also Kidd v. Pearson (128 U. S. 1, 21); Heisler v. Thomas Colliery 
Co. (260 U. S. 245, 259, 260). 

The distinction between direct and indirect effects has been 
clearly recognized in the application of the Anti-Trust Act. Where 
@ combination or conspiracy is formed, with the intent to restrain 
interstate commerce or to monopolize any part of it, the violation 
of the statute is clear (Coronado Coal Co. v. United Mine Workers, 
268 U. S. 295, 310). But where that intent is absent, and the 
objectives are limited to intrastate activities, the fact that there 
may be an indirect effect upon interstate commerce does not 
subject the parties to the Federal statute, notwithstanding its 
broad provisions. This principle has frequently been applied in 
litigation growing out of labor disputes (United Mine Workers v. 
Coronado Coal Co., 259 U. S. 344, 410, 411; United Leather Workers 
v. Herkert, 265 U. 8. 457, 464-467; Industrial Association v. United 
States, 268 U. S. 64, 82; Levering & Garrigues Co. v. Morrin, 289 
U. S. 103, 107, 108). Im the case last cited we quoted with approval 
the rule that had been stated and applied in Industrial Association 
v. United States, supra, after review of the decisions, as follows: 
“The alleged conspiracy and the acts here complained of spent 
their intended and direct force upon a local situation, for building 
is as essentially local as mining, manufacturing, or growing crops, 
and if, by resulting diminution of the commercial demand, inter- 
state trade was curtailed either generally or in specific instances, 
that was a fortuitous uence so remote and indirect as 
plainly to cause it to fall outside the reach of the Sherman Act.” 

While these decisions related to the application of the Federal 
statute, and not to its constitutional validity, the distinction be- 
tween direct and indirect effects of intrastate transactions upon 
interstate commerce must be zed as a fundamental one, 
essential to the maintenance of our constitutional system. Other- 
wise, as we have said, there would be virtually no limit to the 
Federal power, and for all practical purposes we should have a 
completely centralized government. We must consider the provi- 
sions here in question in the light of this distinction. 

The question of chief importance relates to the provisions of the 
code as to the hours and wages of those employed in defendants’ 
slaughterhouse markets. It is plain that these requirements are 
imposed in order to govern the details of defendants’ management 
of their local business. The persons employed in slaughtering and 
selling in local trade are not employed in interstate commerce. 
Their hours and wages have no direct relation to interstate com- 
merce. The question of how many hours these employees should 
work and what they should be paid differs in no essential respect 
from similar questions in other local businesses which handle com- 
modities brought into a State and there dealt in as a part of its 
internal commerce. This appears from an examination of the con- 
siderations urged by the Government with respect to conditions in 
the poultry trade. Thus the Government argues that hours and 
wages affect prices; that slaughterhouse men sell at a small margin 
above operating costs; that labor represents 50 to 60 percent of 
these costs; that a slaughterhouse operator paying lower wages or 
reducing his cost by exacting long hours of work translates his sav- 
ing into lower prices; that this results in demands for a cheaper 
grade of goods; and that the cutting of prices brings about a 
demoralization of the price structure. Similar conditions may be 
adduced in relation to other businesses. The argument of the Gov- 
ernment proves too much, If the Federal Government may deter- 
mine the wages and hours of employees in the internal commerce 
of a State because of their relation to cost and prices and their 
indirect effect upon interstate commerce, it would seem that a 
similar control might be exerted over other elements of cost, also 
affecting prices, such as the number of employees, rents, advertis- 
ing, methods of doing business, etc. All the processes of fuc- 
tion and distribution that enter into cost could likewise con- 
trolled. If the cost of doing an intrastate business is in itself the 
permitted object of Federal control, the extent of the regulation of 
cost would be a question of discretion and not of power. 

The Government also makes the point that efforts to enact State 

tion establishing high labor standards have been impeded 
by the belief that ess similar action is taken generally com- 
merce will be diverted from the States adopting such standards, 
and that this fear of diversion has led to demands for Federal 
legislation on the subject of wages and hours. The apparent im- 
plication is that the Federal authority under the commerce clause 
should be deemed to extend to the establishment of rules to gov- 
ern wages and hours in intrastate trade and industry generally 
throughout the country, thus overriding the authority of the 
States to deal with domestic problems arising from labor condi- 
tions in their internal commerce. 

It is not the province of the Court to consider the economic ad- 
vantages or disadvantages of such a centralized system. It is suf- 
ficient to say that the Federal Constitution does not provide for it. 
Our growth and development have called for wide use of the com- 
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merce power of the Federal Government in its control over the 
expanded activities of interstate commerce and in protecting that 
commerce from burdens, interferences, and conspiracies to restrain 
and monopolize it. But the authority of the Federal Government 
may not be pushed to such an extreme as to destroy the distinc- 
tion, which the commerce clause itself establishes, between com- 
merce “among the several States” and the internal concerns of 
a State. The same answer must be made to the contention that is 
based upon the serious economic situation which led to the pas- 
sage of the Recovery Act—the fall in prices, the decline in wages 
and employraent, and the curtailment of the market for com- 
modities. Stress is laid upon the great importance of maintaining 
wage distributions which would provide the necessary stimulus in 
starting “ the cumulative forces making for expanding commercial 
activity.” Without in any way disparaging this motive, it is enough 
to say that the recuperative efforts of the Federal Government 
must be made in a manner consistent with the authority granted 
by the Constitution, 

We are of the opinion that the attempt through the provisions 
of the code to fix the hours and wages of employees of defendants 
in their intrastate business was not a valid exercise of Federal 


wer. 

The other violations for which defendants were convicted related 
to the Ten counts, for violation of the pro- 
vision as to “ straigh’ ing”, were for permitting customers to 
make “selections of individual chickens taken from particular 

and half coops.” Whether or not this practice is good or 
bad for the local trade, its effect, if any, upon interstate commerce 
was only indirect. The same may be said of violations of the code 
by intrastate transactions consisting of the sale “of an unfit 
chicken” and of sales which were not in accord with the ordi- 
nances of the city of New York. The requirement of reports as to 
prices and volumes of defendants’ sales was incident to the effort 
to contral their intrastate business. 

In view of these conclusions, we find it unnecessary to discuss 
other questions which have keen raised as to the validity of cer- 
tain provisions of the code under the due-process clause of the 
fifth amendment. 

On both the grounds we have discussed, the attempted delegation 
of legislative power, and the attempted regulation of intrastate 
transactions which affect interstate commerce only indirectly, we 
hold the code provisions here in question to be invalid and that the 
judgment of conviction must be reversed. 

No. 854—reversed. 

No. 864—affirmed. 


[Supreme Court of the United States. Nos. 854 and 864. October 
Term, 1934. 854. A. L. A. Schechter Poultry Corporation, 


Schechter Live Poultry Market, Joseph Schechter, Martin Schech- 
ter, Alex Schechter, and Aaron Schechter, petitioners, v. The 


United States of America. 864. The United States of America, 
petitioner, v. A. L. A. Schechter Poultry Corporation, Martin 
Schechter, Alex Schechter, and Aaron Schechter. On writs of 
certiorari to the United States Circuit Court of Appeals for the 
Second Circuit. (May 27, 1935) ] 

Mr. Justice Cardozo concurring. 

The delegated power of legislation which has found expression 
in this code is not canalized within banks that keep it from over- 
flowing. It is unconfined and t, if I may borrow my own 
words in an earlier opinion (Panama Refining Co. v. Ryan, 293 
U. S. 388, 440). 

This court has held that delegation may be unlawful though the 
act to be performed is definite and single, if the necessity, time, 
and occasion of performance have been left in the end to the dis- 
cretion of the delegate (Panama Refining Co. v. Ryan, supra) 
I thought that ruling went too far. I pointed out in an opinion 
that there had been “no grant to the Executive of any roving 
commission to inquire into evils and then, upon discovering them, 
do anything he pleases” (293 U. S. at p. 435). Choice, though 
within limits, had been given him “as to the occasion, but none 
whatever as to the means” (ibid). Here, in the case before us, is 
an attempted delegation not confined to any single act nor to any 
class or group of acts identified or described by reference to a 
standard. Here in effect is a roving commission to inquire into 
evils and upon discovery correct them. 

I have said that there is no standard, definite or even approxi- 
mate, to which legislation must conform. Let me make my mean- 
ing more If codes of fair competition are codes eliminating 
“unfair” methods of competition ascertained upon inquiry to pre- 
vail in one industry or another, there is no lawful delegation of 
legislative functions when the President is directed to inquire into 
such practices and denounce them when discovered. For many 
years a like power has been committed to the Federal Trade Com- 
mission with the approval of this Court in a long series of decisions. 
(Cf. Federal Trade Commission v. Keppel & Bro., 291 U. S. 304, 312; 
Federal Trade Commission v. Raladam Co., 283 U. S. 648, 648; Fed- 
eral Trade Commission v. Gratz, 253 U. 8. 421). Delegation in such 
circumstances is born of the necessities of the occasion. The indus- 
tries of the country are too many and diverse to make it possible 
for Congress, in respect of matte?s such as these, to legislate directly 
with adequate appreciation of varying conditions. Nor is the sub- 
stance of the power changed because the President may act at the 
instance of trade or industrial associations having special knowl- 
edge of the facts. Their function is strictly advisory; it is the 
imprimatur of the President that begets the quality of law (Doty 
v. Love, 294 U.S. —). When the task that is set before one is that 
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of cleaning house, it is prudent as well as usual to take counsel of 
the dwellers. 

But there is another conception of codes of fair competition, 
their significance and functions, which leads to very different con- 
sequences, though it is one that is now for recognition 
and acceptance. By this other conception a code is not to be re- 
stricted to the elimination of business practices that would be 
characterized by general acceptation as oppressive or unfair. It is 
to inchide whatever ordinances may be desirable or helpful for the 
well-being or prosperity of the industry affected. In that view, the 
function of its adoption is not merely negative, but positive; the 
planning of improvements as well as the extirpation of abuses. 
What is fair, as thus conceived, is not something to be contrasted 
with what is unfair or fraudulent or tricky. The extension becomes 
as wide as the field of industrial regulation. If that conception 
shall prevail, anything that may do within the limits of 
the commerce clause for the betterment of business may be done 
by the President upon the recommendation of a trade association 
by calling it a code, This is delegation running riot. No such 
plenitude of power is susceptible of transfer. The statute, how- 
ever, aims at nothing less, as one can learn both from its terms 
and from the administrative practice under it. Nothing less is 
aimed at by the code now submitted to our scrutiny. 

The code does not confine itself to the suppression of methods 
of competition that would be classified as unfair according to 
accepted business standards or accepted norms of ethics. It sets 
up a comprehensive body of rules to promote the welfare of the 
industry, if not the welfare of the Nation, without reference to 
standards, ethical or commercial, that could be known or pre- 
dicted in advance of its adoption. One of the new rules, the 
source of 10 counts in the indictment, is aimed at an established 
practice, not unethical or oppressive, the practice of selective 
buying. Many others could be instanced as open to the same ob- 
jection if the sections of the code were to be examined one by 
one. The process of dissection will not be traced in all its de- 
tails. Enough at this time to state what it reveals. Even if the 
statute itself had fixed the meaning of fair competition by way 
of contrast with practices that are oppressive or unfair, the code 
outruns the bounds of the authority conferred. What is ex- 
cessive is not sporadic or superficial. It is deep-seated and per- 
vasive. The licit and illicit sections are so combined and welded 
as to be incapable of severance without destructive mutilation. 

But there is another objection, far-reaching and incurable, aside 
from any defect of unlawful delegation. 

If this code had been adopted by Congress itself, and not by the 
President on the advice of an industrial association, it would 
even then be void unless authority to adopt it is included in 
the grant of power “to regulate commerce with foreign nations 
and among the several States” (United States Constitution, 
art. I, sec. 8, clause 3). 

I find no authority in that grant for the regulation of wages 
and hours of labor in the intrastate transactions that make up 
the defendants’ business. As to this feature of the case little 
can be added to the opinion of the Court. There is a view of 
causation that would obliterate the distinction between what is 
national and what is local in the activities of commerce. Motion 
at the outer rim is communicated perceptibly, though minutely, 
to recording instruments at the center. A society such as ours 
“is an elastic medium which transmits all tremors through its terri- 
tory; the only question is of their size.” Per Learned Hand, J., 
in the court below. The law is not indifferent to considerations 
of degree. Activities local in their immediacy do not become in- 
terstate and national because of distant repercussions. What is 
near and what is distant may at times be uncertain. (Cf. Board 
of Trade v. Olsen (262 U. S. 1).) There is no penumbra of un- 
certaintly obscuring Judgment here. To find immediacy or direct- 
ness here is to find it almost everywhere. If centripetal forces are 
to be isolated to the exclusion of the forces that oppose and 
counteract them, there will be an end to our Federal system. 

To take from this code the provisions as to wages and the hours 
of labor is to destroy it altogether. If a trade or an industry is 
so predominantly local as to be exempt from regulation by the 
Congress in respect of matters such as these, there can be no 
“code” for it at all. This is clear from the provisions of section 
7 (a) of the act with its explicit disclosure of the statutory 
scheme. Wages and the hours of labor are essential features of 
the plan, its very bone and sinew. There is no opportunity in 
such circumstances for the severance of the infected parts in the 
hope of saving the remainder. A code collapses utterly with bone 
and sinew gone. 

I am authorized to state that Mr. Justice Stone joins in this 
opinion. 


{Supreme Court of the United States. No. 717.—October term, 
1934. Louisville Joint Stock Land Bank, petitioner, v. William 
W. Radford, Sr. On certiorari to the United States Circuit 

Court of Appeals for the sixth circuit. (May 27, 1935) | 

Mr. Justice Brandeis delivered the opinion of the Court. 

This case presents for decision the question whether subsection 
(s) added to section 75 of the Bankruptcy Act™ by the Prazier- 
Lemke Act, June 28, 1934, chapter 869, 48 Statute 1289, is con- 
sistent with the Federal Constitution. The Federal court for 
western Kentucky (8 F. Supp. 489) and the Circuit Court of 


18 Section 75 had been added to the Bankruptcy Act on Mar. 3, 
1933, by c. 204, 47 Stat. 1470, 
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Appeals for the sixth circuit (74 F. (2d) 576) held it valid in 
this case; and it has been sustained elsewhere.” In view of the 
novelty and importance of the question, we granted certiorari 
(294 U. S. —). 

In 1922 (and in 1924) Radford mortgaged to the Louisville Joint 
Stock Land Bank a farm in Christian County, Ky., comprising 170 
acres, then presumably of the appraised value of at least $18,000.” 
The mortgages were given to secure loans aggregating $9,000, to 
be repaid in installments over the period of 34 years with interest 
at the rate of 6 percent. Radford’s wife joined in the mortgages 
and the notes. In 1931 and subsequent years, the Radfords made 
default in their covenant to pay the taxes. In 1932 and 1933, 
they made default in their promise to pay the installments of 
interest and principal. In 1933, they made default, also, in their 
covenant to keep the buildings insured. The bank urged the 
Radfords to endeavor to refinance the indebtedness pursuant to 
the provisions of the Emergency Farm Mortgage Act, May 12, 1933, 
chapter 25, 48 Statute 41“ After they declined to do so, the 
bank having declared the entire indebtedness immediately pay- 
able, commenced, in June 1933, a suit in the Circuit Court for 
Christian County against the Radfords and their tenant to fore- 
close the mortgages; and, invoking a covenant in the mortgage 
expressly providing therefor, sought the appointment of a receiver 
to take possession and control of the premises and to collect the 
rents and profits. 


The application for the appointment of a receiver was denied, 
and all proceedings in the suit were stayed, upon request of the 
conciliation commissioner for Christian County appointed under 
section 75 of the Bankruptcy Act, as he stated that Radford de- 
sired to avail himself of the provisions of that section. Proceeding 
under it, Radford filed in the Federal court for western Kentucky 
a petition praying that he be afforded an opportunity to effect a 
composition of his debts. The petition was promptly approved, 
and a meeting of the creditors was held. But Radford failed to 
cbtain the acceptance of the requisite majority in number and 
amount to the composition proposed. Then the bank offered to 
accept a deed of the mortgaged property in full satisfaction of the 
indebtedness to it and to assume the unpaid taxes. Radford re- 
fused to execute the deed, and on June 30, 1934, the State court 
entered judgment ordering a foreclosure sale. 

Meanwhile the Frazier-Lemke Act had been passed on June 28, 
1934; and on August 6, 1934, and again on November 10, 1934, 
Radford filed amended petitions for relief thereunder. The second 
amended petition prayed that Radford be adjudged a bankrupt; 
that his property, whether free or encumbered, be appraised; and 
that he have the relief provided for in paragraphs 3 and 7 of sub- 
section (s) of the Frazier-Lemke amendment. That act provides, 
among other things, that a farmer who has failed to obtain the 
consents requisite to a composition under section 75 of the Bank- 
ruptcy Act may, upon being adjudged a bankrupt, acquire alter- 
native options in respect to mortgaged property: 

1. By paragraph 3, the bankrupt may, if the mortgagee assents, 
purchase the property at its then appraised value, acquiring title 
thereto as well as immediate possession, by agreeing to make de- 
ferred payments as follows: 24% percent within 2 years, 244 percent 
within 3 years, 5 percent within 4 years, 5 percent within 5 years, 


1” Bradford, Jr., v. Fahey (— F. (2d) —, 4 C. C. A.); In re Cope 
(D. C. Colo., 8 F. Supp. 778); Galloway v. Union Trust Co. (D. C. 
E. D. Ark., 9 PF. Supp. 575); In re Plumer (D. C. S. D. Cal. 9 F. 
Supp. 923); In re Cyr (D. C. N. D. Ind., 9 F. Supp. 697); In re 
Jones (D. C. W. Mo., 10 F. Supp. 165). Compare In re Bradford 
(7 F. Supp. 665, rev. in Bradford Jr., v. Fahey); In re Moore 
(8 F. Supp. 393); Paine v. Capital Freehold Land & Trust Co. (8 
F. Supp. 500); In re Miner (9 F. Supp. 1); In re Duffy (9 F. Supp. 
166); In re Doty (10 F. Supp. 195); In re Payne (D. C. Tex., May 
9, 1935) (holding the act unconstitutional). 

* The bank was organized under the Federal Farm Loan Act of 
July 17, 1916, c. 245, 39 Stat. 360. Section 12 of the act 
provided that loans should not exceed 50 percent of the value of 
the land mortgaged and 20 percent of the value of permanent 
insured improvements thereon. The bank loaned the Radfords 
$8,000 in 1922 and an additional $1,000 in 1924. The stocks and 
bonds of the bank are privately owned. The bonds “ being instru- 
mentalities of the Government of the United States” are tax 
exempt. Compare Smith v. Kansas City Title Co. (255 U. 8. 180); 
Federal Land Bank of New Orleans v. Crosland (261 U. 8. 374); 
Act of May 12, 1933, c. 25, sec. 29, 48 Stat. 46. 

“That act empowered the Federal land banks and the land 
bank Commissioner to lend farmers 75 percent of the normal 
value of their land at 4%4-percent interest for the first 5 
and 5 percent thereafter; no repayment of principal to be required 
for 5 years (act of May 12, 1933, c. 25, secs. 24, 32, 48 Stat. 43, 
48); (act of June 16, 1933, c. 98, sec. 80, 48 Stat. 273); (act of 
Jan. 31, 1934, c. 7, sec. 10, 48 Stat. 347). Mortgage loans made to 
farmers by the institutions subject to the Farm Credit Admin- 
istration outstanding June 30, 1934, aggregated $2,029,305,081. As 
of Mar. 31, 1935, the loans had been increased to $2,661,558,017. 
Farm Credit Administration, monthly reports on loans and dis- 
counts, March 1935. “The proceeds of the loans closed [in 1933- 
34) both by the land banks and by the land bank commissioner 
were used principally to refinance existing indebtedness. Of the 
loans closed by the land banks, approximately 86.8 percent were 
used for this purpose, and of those closed by the Commissioner, 92 
percent were so used.” The Farm Real Estate Situation, 1933-34 
(Circular No. 354 of U. S. Department of Agriculture, April 1935, 


p. 5). 
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the balance within 6 years. All deferred payments to bear interest 
at the rate of 1 percent per annum. 

2. By paragraph 7, the bankrupt may, if the mortgagee refuses 
his assent to the immediate purchase on the above basis, require 
the bankruptcy court to— 

“Stay all proceedings for a period of 5 years, during which 5 
years the debtor shall retain possession of all or any part of his 
property, under the control of the court, provided he pays a 
reasonable rental annually for that part of the property of which 
he retains possession; the first payment of such rental to be made 
within 6 months of the date of the order staying proceedings, such 
rental to be distributed among the secured and unsecured credi- 
tors, as their interests may appear, under the provisions of this 
act. At the end of 5 years, or prior thereto, the debtor may pay 
into court the appraised price of the property of which he retains 
possession: Provided, That upon request of any lien holder on real 
estate the court shall cause a reappraisal of such real estate and 
the debtor may then pay the reappraised price, if acceptable to the 
lien holder, into court, otherwise the original appraisal price shall 
be paid into court and thereupon the court shall, by an order, 
turn over full possession and title of said property to the debtor 
and he may apply for his discharge as provided for by this act: 
Provided, however, That the provisions of this act shall apply only 
to debts existing at the time this act becomes effective.” 

Answering the amended petition, the bank duly claimed that the 
Frazier-Lemke Act is, and the relief sought would be, unconstitu- 
tional. It prayed that Radford’s amended petition be dismissed, 
that the bank be permitted to pursue its remedies in the State 
court, and that it be allowed to proceed with the foreclosure sale 
in accordance with the judgment of that court. It refused to 
accept the composition and extension proposal offered by Radford, 
declined to consent to the proposed sale of that property to Rad- 
ford at the appraised value or any value on the terms set forth in 
paragraph 3, and also objected to his retaining possession thereof 
with the privilege of purchasing the same provided by paragraph 
7. The Federal court overruled the bank’s objections, denied its 
prayers, adjudged Radford a bankrupt within the meaning of the 
Frazier-Lemke Act, and appointed a referee to take proceedings 
thereunder. There was no claim that the farm was exempt as a 
homestead or otherwise. 

The referee ordered an appraisal of all of Radford’s property, en- 
cumbered and unencumbered. The appraisers found that “the 
fair and reasonable value of the property of the debtor on which 
Louisville Joint Stock Bank has a mortgage” and also the “ mar- 
ket value of said land” was then $4,445." The referee approved 
the appraisal, although the bank offered in open court to pay 
$9,205.09 in cash for the mortgaged property; and counsel for the 
bankrupt admitted that the bank had a valid lien upon it for the 
amount so offered to be paid, and that, under the law, if the 
bank’s offer to purchase the property were accepted all the money 
paid in in cash would be immediately returned to it in satisfac- 
tion of the mortgage indebtedness. 

The bank refused to consent to a sale of the mortgaged property 
to Radford at the appraised value and filed written objections to 
such sale and to the manner of payments prescribed by paragraph 
3 of subsection (s). Thereupon the referee ordered that for the 
period of 5 years all proceedings for the enforcement of the mort- 
gages be stayed; and that the possession of the m prop- 
erty, subject to liens, remain in Radford, under the control of the 
court, as provided in paragraph 7 of subsection (s). The referee 
fixed the rental for the first year at $325, and ordered that for 
each subsequent year the rental be fixed by the court. It was 
stipulated that the annual taxes and insurance premium amount 
to $105, and admitted that administration charges said to amount 
to $22.75 must be paid from the rental. All the orders of the 
referee were, upon a petition for a review, duly approved by the 
district court, and its decree was affirmed by the Circuit Court 
of Appeals on February 11, 1935. 

Since entry of the judgment of the court of appeals, this Court 
has held unconstitutional provisions of State legislation in some 
respects comparable to the Frazier-Lemke Act (W. B. Worthen Co. 
v. Kavanaugh (294 U. S. —)). There we said: “With studied 
indifference to the interests of the mortgagee or to his appropriate 
protection they have taken from the mortgage the quality of an 
acceptable investment for a rational investor”; and, “So viewed 
they are seen to be an oppressive and unnecessary destruction of 
nearly all the incidents that give attractiveness and value to col- 
lateral security.” The bank insists, among other things, that the 
FPrazier-Lemke Act has been here applied with like result; that 
the provisions of the act, even if applied solely to mortgages there- 
after executed, would transcend the bankruptcy power; and that, 
in any event, to apply them to preexisting mortgages violates the 
fifth amendment of the Federal Constitution. Radford contends 
that the Frazier-Lemke Act is valid because it is a proper exer- 
cise of the power conferred by article I, section 8, of the Consti- 
tution, which declares: “ Congress shall have power * * * to 
establish * * * uniform laws on the subject of bankruptcies 
throughout the United States.” Before discussing these conten- 


= The appraisal dated Dec. 1, 1934, recited originally that $4,445 
was the “fair and reasonable value”, without mentioning the 
market value. It was, by leave of court, amended on Dec. 4, 1934, 
to read as stated in the text. Besides the mortgaged property, 
Radford had a one-half interest in a half-acre lot and house thereon 
appraised at $150, exempt personal property appraised at $568, and 
nonexempt personal property at $831.50. The amount of the in- 
debtedness other than to the bank and the terms of the composi- 
tion offered do not appear. 





1935 


tions it will be helpful to consider the position occupied generally 
by mortgagees prior to the enactment here challenged. 
First. For centuries efforts to protect necessitous mortgagors 
have been persistent. Gradually the mortgage of real estate was 
transformed from a conveyance upon condition into a lien; and 
failure of the mortgagor to pay on the day fixed ceased to effect 
an automatic foreclosure. Courts of equity, applying their estab- 
lished jurisdiction to relieve against penalties and forfeitures, 
created the equity of redemption. Thus the mortgagor was given 
a reasonable time to cure the default and to require a reconvey- 
ance of the property. Legislation in many States carried this 
devolopment further, and preserved the mortgagor’s right to pos- 
session, even after default, until the conclusion of foreclosure 
proceedings.* But the statutory command that the mortgagor 
should not lose his property on default had always rested on the 
assumption that the mortgagee would be compensated for the de- 
fault by a later payment, with interest, of the debt for which the 
security was given; and the protection afforded the mortgagor was, 
in effect, the granting of a stay. No instance has been found, 
except under the Prazier-Lemke Act, of either a statute or deci- 
sion compelling the mortgagee to relinquish the property to the 
mortgagor free of the lien unless the debt was paid in full.™ 

This right of the mortgagee to insist upon full payment before 
giving up his security has been deemed of the essence of a mort- 
gage. His position in this respect was not changed when fore- 
closure by public sale superseded strict foreclosure or when the 
legislatures of many States created a right of redemption at the 
sale price. To protect his right to full payment or the mortgaged 
property, the mortgagev was allowed to bid at the judicial sale on 
foreclosure.* In many States other statutory changes were made 
in the form and detail of foreclosure and redemption.” But prac- 
tically always the measures adopted for the mortgagor’s relief, in- 
cluding moratorium legislation enacted by the several States during 
the present depression,” resulted primarily in a stay; and the relief 
afforded rested, as theretofore, upon the assumption that no sub- 
stantive right of the mortgagee was being , since payment 
in full of the debt, with interest, would fully compensate him. 


2 See Pomeroy’s Equity Jurisprudence, secs. 162-163, 376, 381-382, 
1180, 1186-1190, 1219; H. W. Chaplin, The Story of Mortgage Laws, 4 
Harv. Law Rev. 4; William F. Walsh, Development of the Title and 
Lien Theories of Mortgages, 9 New York University Law Quarterly 
Rev. 280. 

*It is the general rule that a holder of the equity of redemption 
can redeem from the mortgagee only on paying the entire mort- 
gage debt (Collins v. Riggs, 14 Wall. 491; Jones v. Van Doren, 130 
U. S. 684, 692; American Loan & Trust Co. v. Atlanta Electric Ry. 
Co., 99 Fed. 313, 315, 316; Lomas & Nettleton Co. v. Di Francesco, 
116 Conn. 253, 258; Polk v. Lord Clinton, 12 Ves. Jr. 48, 58). The 
rule is for the protection of the mortgagee, and unless waived by 
him, applies even when the redeemer has an interest in only part 
of the mortgaged property (Bank of Luverne v. Turk, 133 So. 52 
(Ala. 1931); Quinn Plumbing Co. v. New Miami Shores Corp., 100 
Fla. 413; Shinn v. Barrie, 182 Ark. 366). exceptions to 
the rule are based on the action of the mortgagee in himself caus- 
ing the lien on a part of the mortgaged property to be extin- 
guished (Derter v. Arnold, 1 Sumner, 109, 118; Welch v. Beers, 8 
Allen, 151; George v. Wood, 11 Allen, 41; Meachem v. Steele, 93 Tl. 
135; Coffin v. Parker, 127 N. Y. 117); or on the right of eminent 
domain (Dows v. Cogden, 16 How. Pr. 571; Mutual Insurance Co. v. 
Eastern & Amboy R. R., 38 N. J. Eq. 182). Where the right of 
redemption after foreclosure sale is based entirely on statute, a 
different rule may be prescribed. Compare Northwestern Mutual 
Life Ins. Co. v. Hansen, 205 Iowa 789; Tuttle v. Dewey, 44 Iowa, 
306; State v. Carpenter, 19 Wash. 378; see Dougherty v. Kubat, 67 
Nebr. 269, 273. For collections of cases, see 2 Jones, Mortgages 
(8th ed. 1928) secs. 1370-1377; 2 Wiltsie, Mortgage Foreclosure (4th 
ed. 1927) secs. 1196-1213, 1071. 

* Compare Pewabie Mining Co. v. Mason (145 U. S. 349, 361, 362); 
Easton v. German-American Bank (127 U. 8. 532); Twin Lick Oil Co. 
v. Marbury (91 U. S. 587, 590); Buchler v. Black (226 Fed. 703); 
Caldwell v. Caldwell (173 Ala. 216); Felton v. Le Breton (92 Calif. 
457); Chillicothe Paper Co. v. Wheeier (68 Ill. App. 343); Kock v. 
Burgess (176 Iowa, 498); MeNair v. Biddle (8 Mo. 257); Stover v. 
Stark (61 Nebr. 374); Paulson v. Oregon Surety Co. (70 Oreg. 175); 
Blythe v. Richards (10 Serg. & R. 261); Archambault v. Pierce (46 
R. I. 295). Some States have abolished by statute the general rule 
that a mortgagee, exercising a power of sale conferred in the mort- 
gage, may not purchase at his own sale. See Heighe v. Sale of Real 
Estate (164 Atl. 671, 676 (Md. 1933)); Ten Eyck v. Craig (62 N. Y. 
406, 421); Galvin v. Newton (19 R. I. 176, 178); 2 Wiltsie, Mortgage 
Foreclosure (4th ed. 1927), sec. 869. 

In England the power conferred upon the court in foreclosure 
proceedings to order a sale, instead of strict foreclosure (15 & 16 
Vict., c. 86, sec. 48; 44 & 45 Vict., c. 41, sec. 25), will not be exercised 
over the mortgagee’s objection when the property is not likely to 
bring the full amount of the mortgage debt (Merchant Banking Co. 
v. London & Hanseatic Bank (55 L. J. ch. 479); Provident Clerks’ 
Mutual Ass’n v. Lewis (62 L. J. ch. 89); at least, not unless security 
is put up to protect the objecting mortgagee (Cripps v. Wood (51 
L. J. ch. 584) ); or a bidding reserved sufficient to cover the amount 
due the mortgagee (Whitfield v. Roberts (5 Jur. N.S. 113)). Com- 
pare Corsellis v. Patman (L. R. 4 Eq. 156); Wooley v. Colman (L. I, 
21 ch. div. 169); Hurst v. Hurst (16 Beav. 372). 

* See 3 Jones, Mortgages (8th ed. 1928), c. 30. 

* See A. H. Feller, Moratory Legislation (1933) (46 Harv. Law Rev. 
1061, 1081); Commerce Clearing House, Bank Law Federal Service— 
“L.” Unit (128 C. C. H., pp. 7802—7809). 
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Statutes for the relief of , when applied to preexisting 
mortgages, have given rise from time to time to serious constitu- 
tional questions. The statutes were sustained by this Court when, 
as in Home Building and Loan Association v. Blaisdell (290 U. 8. 
398), they were found to preserve substantially the right of the 

ee to obtain, through application of the security, payment 
of the indebtedness. They were stricken down, as in W. B. Worthen 
Co. v. Kavanaugh (294 U. 8. —) when it appeared that this sub- 
stantive right was substantially abridged. Compare W. B. Worthen 
Co. v. Thomas (292 U. S. 426). 

Second. Although each of our National Bankruptcy Acts followed 
@ major or minor depression“, none had, prior to the Frazier- 
Lemke amendment, sought to compel the holder of a mortgage to 
surrender to the bankrupt either the of the mortgaged 
property or the title so long as any part of the debt thereby secured 
remained ad. The earlier bankruptcy acts created some ex- 
emptions of unencumbered property”, but none had attempted 
to enlarge the rights or privileges of the mortgagor as against the 
mortgagee. The provisions of the acts, so far as concerned the 
debtor, were aimed to “relieve the honest debtor from the weight 
of oppressive indebtedness and permit him to start afresh free 
from the obligations and responsibilities consequent upon business 
misfortunes”, and to give him “a new opportunity in life and 
a clear field for future effort, unhampered by the pressure of dis- 
couragement and preexisting debt” (Local Loan Co. v. Hunt, 292 
U. S. 234, 244). No bankruptcy act had undertaken to supply 
him capital with which to engage in business in the future. Some 
States had granted to debtors extensive exemptions of unen- 
cumbered property from liability to seizure in satisfaction of debts; 
and these exemptions were in the Bankruptcy Act of 
1867 as well as that of 1898. But unless the mortgagee released his 
security, in order to prove in bankruptcy for the full amount of 
the debt, a mortgage even of exempt property was not disturbed by 
bankruptcy proceedings (Long v. Bullard, 117 U. S. 617) .” 

No bankruptcy act had undertaken to modify in the interest of 
either the debtor or other creditors any substantive right of the 
holder of a mortgage valid under Federal law. Supervening bank- 
ruptcy had, in the interest of other creditors, affected in some 
respects the remedies available to lien holders. In Continental 
Illinois National Bank & Trust Co. v. Chicago, Rock Island & 
Pacific Ry. (294 U. S. —), where, in a proceeding for reorganiza- 
tion of a railroad under section 77 of the Bankruptcy Act, the 
district court was held to have the power to enjoin temporarily 
the sale of pledged securities, this Court said: “The injunction 
here in no way impairs the lien, or disturbs the preferred rank 
of the pledgees. It does no more than suspend the enforcement 
of the lien by a sale of the collateral pending further action. It 
may be, as suggested, that during the period of restraint the col- 
lateral will decline in value; but the same may be said in respect 
of an injunction against the sale of real estate upon foreclosure 
of a mortgage; and such an injunction may issue in an ordinary 
proceeding in bankruptcy (Stratton v. New, 283 U. S. 318, 321, and 
cases cited” (p.—)). “ The injunction here goes no further than 
to delay the enforcement of the contract. It affects only the 
remedy” (p. —). 

Bankruptcy acts had, either expressly, or by implication, as was 
held in Van Huffel v. Harkelrode (284 U. S. 225, 227), authorized 
the court to direct, in the interest of other creditors, that all liens 
upon property forming a part of the bankrupt’s estate be mar- 
shalled; that the property be sold free of encumbrances; and that 
the rights of all lien holders be transferred to the proceeds of the 
sale—a power which “had long been exercised by Federal courts 
sitting in equity when ordering sales by receivers or on foreclo- 
sure” (First National Bank v. Shedd (121 U. S. 74, 87); Mellen v. 
Moline Malleable Iron Works (131 U. S. 352, 367)). Compare Ray 
v. Norseworthy (23 Wall. 128, 135). But there had been no sug- 
gestion that such a sale could be made to the prejudice of the 
lienor, in the interest of either the debtor or of other creditors. 
By the settled practice, a sale free of liens will not be ordered by 
the bankruptcy court if it appears that the amount of the en- 
cumbrance exceeds the value of the property." And the sale is 


% See John Hanna, Agriculture and the Bankruptcy Act (1934) 


(19 Minn. Law Review 1). The first Bankruptcy Act, Apr. 4, 1800 
(c. 19, 2 Stat. 19), followed the minor depression of 1798. The sec- 
ond Bankruptcy Act, Aug. 19, 1841 (c. 9, 5 Stat. 440), followed the 
severe depression of 1837. The third Bankruptcy Act, Mar. 3, 1867 
(c. 176, 14 Stat. 517), followed the financial disturbances incident 
to the Civil War. The fourth Bankruptcy Act, July 1, 1898 (c. 541, 
30 Stat. 544), followed the depression of 1893. Farmers were first 
brought within the scope of our bankruptcy laws by the act of 
1841, which made voluntary bankruptcy available to all. In the act 
of 1867, farmers were not, as in the act of 1898, excluded from 
involuntary bankruptcy. 

» Act of 1800 (c. 19, secs. 34, 35, 2 Stat. 19, 30, 31); act of 1841 
(c. 9, sec. 3, 5 Stat. 440, 443); act of 1867 (c. 176, sec. 14, 14 Stat. 
517, 522). 

* Compare Hook, Does the Prazier-Lemke Amendment Grant Re- 
lief as to Debts Secured by Liens on Exempt Property? (1934) (11 
American Bankruptcy Review 21). 

“ Federal Land Bank of: Baltimore v. Kurtz (70 F. (2d) 46); 
New Liberty Loan & Savings Ass’n v. Nusbaum (70 P. (2d) 49); In 
re American Magnestone Co. (34 Fed. (2d) 681); In re Fayetteville 
Wagon-Wood & Lumber Co. (197 Fed. 180); In re Foster (181 Fed. 
103; In re Gibbs (109 Fed. 627); In re Cogley (107 Fed. 73); In re 
Shaeffer (105 Fed. 352); In re Styr (98 Fed. 290); In re Taliafero 
(Fed. Case No. 13736 (Chief Justice Waite) ); see Kimmel vy. Crocker 
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always made so as to obtain for the property the highest possible 
price. No court appears ever to have authorized a sale at a price 
less than that which the lien creditor offered to pay for the prop- 
erty in cash.” Thus a sale free of liens in no way impairs any 
substantive right of the mortgagor, and such a sale is not analo- 
gous to the sale to the bankrupt provided for by paragraph 7 of the 
Frazier-Lemke Act. 

Nor do the provisions of the bankruptcy acts concerning com- 
positions afford any analogy to the provisions of paragraph 7. So 
far as concerns the debtor, the composition is an agreement with 
the creditors in lieu of a distribution of the property in bank- 
ruptcy—an agreement which “ originates in a voluntary offer by 
the bankrupt, and results, in the main, from voluntary acceptance 
by his creditors” (Nassau Smelting & Refining Works, Ltd. v. 
Brightwood Bronze Foundry Co., (265 U. S. 269, 271); Myers v. 
International Trust Co. (273 U. S. 380, 383)). So far as concerns 
dissenting creditors, the composition is a method of adjusting 
among creditors rights in property in which all are interested. In 
ordering the adjustment, the bankruptcy court exercises a power 
similar to that long exercised by courts of law (Head v. Amoskeag 
Manufacturing Co. (113 U.S. 9, 21)); and of admiralty (The Steam- 
boat Orleans v. Phoebus (11 Pet. 175, 183)). It is the same power, 
which a court of equity exercises when it compels dissenting 
creditors, in effect, to submit to a plan of reorganization approved 
by it as beneficial and assented to by the requisite majority of the 
creditors (Shaw v. Railroad Co. (100 U. S. 605); Kansas City 
Terminal Ry. Co. v. Central Union Trust Co. (271 U. 8. 445). 
Compare National Surety Co. v. Coriell (289 U. S. 426); First 
National Bank of Cincinnati v. Flershem (290 U. S. 504)). In no 
case of composition is a secured claim affected except when the 
holder is a member of a class; and then only when the composi- 
tion is desired by the requisite majority and is approved by the 
court. Never, so far as appears, has any composition affected a 
secured claim held by a single creditor. Compositions are com- 
parable to the voluntary adjustment with the mortgagee provided 
for in paragraph 3 of the Frazier-Lemke amendment. They are 
not analogous to the so-called “ adjustment” compelled by para- 
graph 7. 

Third. The bank contends that the Frazier-Lemke Act is void, 
because it is not a law “on the subject of bankruptcies’; that it 
does not deal with that subject; and hence that it is in contra- 
vention of the tenth amendment, which declares: “The powers 
not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States, respectively, 
or to the people.” The argument is that the essential features of 
a bankruptcy law are these: The surrender by the debtor of his 
property for ratable distribution among his creditors, except so 
far as encumbered or exempt, and the discharge by his creditors 
of all claims against the debtor; that, on the other hand, the main 
purpose, and the effect, of the Frazier-Lemke Act is to prevent 
distribution of the farmer-mortgagor’s property; to enable him to 
remain in possession despite persisting default; to scale down the 
mortgage debt; and to give the mortgagor the option to acquire 
the full title to the property upon paying the reduced amount. 
Thus, it is urged, the act effects a fundamental change in the rela- 
tive rights of mortgagor and mortgagee of real property as deter- 
mined by the law of the State in which the property is located. 
The bank argues that if the bankruptcy clause were construed to 
permit the making of such fundamental changes Congress could 
deal with every phase of the relations between an insolvent or 
nonpaying debtor and his creditors; that it might, among other 
things, divest State courts of jurisdiction over suits upon promis- 
sory notes between citizens of the same State; that commercial 
controversies arising from breach of contract might be brought 
under like control; that the obtaining of goods or credits by false 
pretenses, for example, could be made a crime against the United 


(72 F. (2d) 599, 601); In re National Grain Corp. (9 F. (2d) 
802, 803); In re Franklin Brewing Co. (249 Fed. 333, 335); In re 
Roger Brown & Co. (196 Fed. 758, 761); In re Pittelkow (92 Fed. 
901, 903); Citizens Savings Bank of Paducah v. City of Paducah 


(259 Ky. 583, 585); Dugan v. Logan (229 Ky. 512). Compare In re 
Sloterbeck Chevrolet Co. (8 F. Supp. 1023); In re Carl (5 F. Supp. 
215); In re Civic Center Realty Co. (26 F. (2d) 825). Where the 
mortgaged property is sold free of liens for less than the amount 
of the liens, the bankrupt estate and not the lienholders must 
bear the costs of the sale (In re Harralson (179 Fed. 490); In re 
Holmes Lumber Co. (178, 181)). Compare Rubenstein v. Nourse (70 
F. (2d) 482); In re Dawkins (34 F. (2d) 581). 

In English bankruptcy proceedings, where mortgaged property 
is sold under order of the commissioners, the mortgagee is per- 
mitted to bid, to prevent a sacrifice of the property, sometimes 
even without previous leave of court (Ex parte Ashlay (3 Deac. & 
C. 510); Ex parte Pedder (3 Deac. & C. 622)). Compare Ez parte 
Davis (3 Deac. & C. 504); Ex parte Bacon (2 Deac. & C. 181); Ex 
parte Du Cane (1 Buck. 18); Ex parte Marsh (1 Madd. 89). 

83 The principle of composition was first applied to the interests 
of secured creditors in their security, by sec. 74, added to the 
Bankruptcy Act by act of Mar. 3, 1933, ch. 204, sec. 1, 47 Stat. 
1467 (individual debtors); by sec. 75, act of Mar. 3, 1933, ch. 204, 
sec, 1, 47 Stat. 1470 (agricuitural compositions); by sec. 77, act of 
Mar. 3, 1933, ch. 204, sec. 1, 47 Stat. 1474 (railroads engaged in 
interstate commerce); by sec. 77B, act of June 7, 1934, ch. 424, 
sec. 1, 48 Stat. 912 (corporations); and by sec. 80, act of May 24, 
1934, ch, 345, 48 Stat. 798 (public debtors). The constitutionality 
of such provision in sec. 74 was considered in In re Landqu ‘st (70 
F. (2d) 929, 933). 
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States despite the rule declared in United States v. For (95 U. 8. 
670); that the commercial and financial life of each State would 
be in large measure subject to Federal regulation; and that the 
lines between State and Federal Government could thus be redrawn 
by Congress. 

It is true that the original purpose of our bankruptcy acts was 
the equal distribution of the debtor’s property among his credi- 
tors; and that the aim of the legislation was to do this promptly.“ 
But the scope of the bankruptcy power conferred upon Congress 
is not necessarily limited to that which has been exercised. The 
first act provided only for compulsory proceedings against traders, 
bankers, brokers, and underwriters. The operation of later ones 
has been gradually extended so as to include practically all in- 
solvent debtors; to provide for voluntary petitions; and to permit 
compositions with creditors, even without an adjudication of 
bankruptcy. The discharge of the debtor has come to be an ob- 
ject of no less concern than the distribution of his property 
(Hanover National Bank v. Moyses (186 U.S.181)). As was said in 
Continental Illinois National Bank & Trust Co. v. Chicago, Rock 
Island & Pacific Ry. Co. (294 U. 8S. —): “The fundamental and 
radically progressive nature of these extensions becomes apparent 
upon their mere statement; but all have been judicially approved 
or accepted as falling within the power conferred by the bank- 
ruptcy clause of the Constitution.” * 

It is true that the position of a secured creditor, who has rights 
in specific property, differs fundamentally from that of an unse- 
cured creditor, who has none; and that the Frazier-Lemke Act is 
the first instance of an attempt, by a bankruptcy act, to abridge, 
solely in the interest of the mortgagor, a substantive right of the 
mortgagee in specific property held as security. But we have no 
occasion to decide in this case whether the bankruptcy clause con- 
fers upon Congress generally the power to abridge the mortgagee’s 
rights in specific property. Paragraph 7 declares that “the pro- 
visions of this act shall apply only to debts existing at the time 
this act becomes effective.” ‘The power over property pledged as 
security after the date of the act may be greater than over prop- 
erty pledged before; and this act deals only with preexisting mort- 
gages. Because the act is retroactive in terms and as here applied 
purports to take away rights of the mortgagee in specific prop- 
erty, another provision of the Constitution is controlling. 

Fourth. The bankruptcy power, like the other great substantive 
powers of Congress, is subject to the fifth amendment.” Under 
the bankruptcy power Congress may discharge the debtor’s per- 
sonal obligation, because, unlike the States, it is not prohibited 
from impairing the obligation of contracts. Compare Mitchell v. 
Clark (110 U. S. 633, 643). But the effect of the act here com- 
plained of is not the discharge of Radford’s personal obligation. 
It is the taking of substantive rights in specific property acquired 


“See Bailey v. Glover (21 Wall. 342, 346); Mayer v. Hellman (91 
U. S. 496, 501); Wiswall v. Campbell (93 U. S. 347, 350); Hanover 
National Bank v. Moyses (186 U. S. 181, 186); Acme Harvester Co. 
v. Beekman Lumber Co. (222 U. S. 300, 307); Williams v. U. S. Fi- 
delity & Guaranty Co. (236 U. S. 549, 554); Straton v. New (283 
U. S. 318, 320). Also In re California Pacific R. R. Co., Fed. Cas. 
No. 2315; In re Jordan, Fed. Cas. No. 7514; In re Reiman, Fed. 
Cas. No. 11673; In re Vogle, Fed. Cas. No. 16986; Leidigh Carriage 
Co. v. Stengel (95 Fed. 637, 647); In re Swofford Bros. Dry Goods 
Co. (180 Fed. 549, 556); Story on the Constitution (4th ed.), sec. 
1106; Olmstead, Bankruptcy, a Commercial Regulation (15 Harv. 
Law Rev. 829); Levinthal, the Early History of Bankruptcy Law 
(66 U. of Pa. Law Rev. 223, 225). 

*% The oft-quoted definitions of the bankruptcy power indicate 
its broad scope. When in Jn re Klein (reported in a note to Nelson 
v. Carland (1 How. 265, 277)) the constitutionality of the Bank- 
ruptcy Act of 1841 was challenged because it brought within its 
scope insolvent debtors other than traders and provided for volun- 

proceeding, Mr. Justice Catron, sitting in circuit, said: “I 
hold it [the bankruptcy power] extends to all cases where the law 
causes to be distributed the property of the debtor among his 
creditors; this is its least limit. Its greatest is a discharge of the 
debtor from his contracts. And all intermediate legislation, affect- 
ing substance and form, but tending to further the great end of 
the subject—distribution and discharge—are in the competency 
and discretion of Congress.” Judge Blatchford, when sustaining 
the provision for composition in In re Reiman (Fed Cas. No. 
11673, p. 496), said that the subject of bankruptcy cannot prop- 
erly be defined as “ anything less than the subject of the relations 
between an insolvent or nonpaying or fraudulent debtor and his 
creditors, extending to his and their relief.” And Mr. Justice 
Hunt, sitting in that case, on appeal to the Circuit Court said that 
“ whatever relates to the subject of bankruptcy is within the 
jurisdiction of Congress” (Fed. Cas. No, 11675, p. 501). 

* For instance, the war power, Ex parte Milligan (4 Wall. 2, 119; 
Ocha v. Hernandez, 230 U. S. 139, 153-4; Hamilton v. Kentucky 
Distilleries Co., 251 U. S. 146, 155). The power to tax (United 
States v. Railroad Co., 17 Wall. 322; Boyd v. United States, 116 
U. 8. 616; Nichols v. Coolidge, 274 U. S. 531, 542; Blodgett v. 
Holden, 275 U. S. 142, 147; Barclay & Co. v. Edwards, 267 U.S. 442, 
450; Heiner v. Donnan, 285 U. 8. 312, 326). The power to regulate 
commerce (Monongahela Navigation Co. v. United States, 148 
U. S. 312, 336; United States v. Joint Traffic Association, 171 U. 8S. 
505, 571; Carrol v. Greenwich Insurance Co., 199 U. 8. 401 410; 
United States v. Lynah, 188 U. S. 445, 471; United States v. Cress, 
243 U. S. 316, 326). The power to exclude aliens (Wong Wing v. 
United States, 163 U. S. 228, 236, 237-8). Compare Perry v. United 
States (294 U. S. 330). 
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by the bank prior to the act. Im order to determine whether 
rights of that nature have been taken, we must ascertain what 
the mortgagee’s rights were before the passage of the act. We 
turn, therefore, first to the law of the State. 

Under the law of Kentucky, a mortgage creates a lien which 
may be foreclosed only by suit resulting in a judicial sale of the 
property (Civil Code of Practice, secs. 375, 376; Insurance Co. of 
North America v. Cheatham, 221 Ky. 668, 672). While mere de- 
fault does not entitle the mortgagee to possession (Newport & 
Cincinnati Bridge Co. v. Douglass, 12 Bush 673, 705), section 299 of 
the Code provides that, in an action for the sale of mortgaged 
property a receiver may be appointed if it appears “that the 
property is probably insufficient to discharge the mortgage debt”, 
(Mortgage Union of Penn. v. King, 245 Ky. 691); and where there 
is (as here) a pledge in the mortgage of rents, issues, and profits, 
and provision for appointment of a receiver, the mortgagee is 
entitled as of right to have a receiver appointed to collect them 
for his benefit (Brasfield & Son v. Northwestern Mutual Life In- 
surance Co., 233 Ky. 94; Watt’s Adm’r v. Smith, 250 Ky. 617, 630). 
Under section 374 of the Code a sale may be ordered at any time 
after default. Under Carroll’s Statute (1930) (secs. 2362, 2364), 
there must be an appraisal before the sale; and if the sale brings 
less than two-thirds of the appraised value the mortgagor may 
redeem within a year by paying the original purchase money and 
interest at 10 percent. But inadequacy of price is not alone 
ground for setting aside a sale (Kentucky Joint Land Bank of 
Lexington v. Fitzpatrick, 237 Ky. 624). No provision permits the 
mortgagor to obtain a release or surrender of the property before 
foreclosure without paying in full the indebtedness secured. 
Nor does any provision prohibit a mortgagee from protecting his 
interest in the property by bidding at the foreclosure sale. Thus, 
the controlling purpose of the law of Kentucky was and is that 
mortgaged property shall be devoted primarily to the satisfaction 
of the debt secured; and the provisions of its law are appro- 
priate to ensure that result 

For the rights acquired and possessed by the mortgage under the 
law of Kentucky, the act substituted only the following alterna- 
tives: 

(A) Under paragraph 3, the mortgagee may, if the bankrupt so 
requests, assent to a so-called “sale” by the trustee to the bank- 
rupt at a so-called “appraised value”; and upon such assent an 
implied promise arises to purchase the property on the terms pre- 
scribed in that paragraph. But, the transaction would not con- 
fer upon the mortgagee the ordinary fruits of an immediate sale; 
nor would the agreement of sale, if performed by the bankrupt, 
result in payment of the appraised value. The mortgagee would 
not get the ordinary fruits of an immediate sale on deferred pay- 
ments; for the bankrupt would make no down payment at the 
time of taking possession and would give no other assurance that 
payments promised would in fact be made. And, if all such pay- 
ments were duly made, the sale would not be at the appraised 
value; for the value of money (even if there were no risk) is 
obviously more than 1 percent." By restricting, throughout the 
period of 6 years, the annual interest on the deferred payments to 
1 percent, a sale at much less than the appraised value is pre- 
scribed. The aggregate payments of principal and interest pre- 
scribed would in no year before the end of the sixth be as much as 
6 percent on the appraised value.™ Moreover, before any deferred 
payment of the purchase price is made, there is serious danger that 
the bank’s investment might be further impaired. The mortgaged 
property might be lessened in value by waste. It might become 
burdened with the liens for accruing unpaid taxes;” for, while 
interest at the rate of 1 percent of the appraised value of the 
Radford farm is $44.45, the present annual taxes (plus insurance 
premium) are, as stipulated, $105. Thus, if the alternative offered 
by paragraph 3 were accepted, the transaction would result merely 
in a transfer of possession to the bankrupt for 6 years with an 
otherwise unsecured promise to purchase at the end of the period 
for a price less than the appraised value. 


In no State of the Union, in 1921, was the maximum lawful 


rate of interest less than 6 percent per annum; and in only two 
States was the legal rate as low as 5 percent (Ryan, Usury and 
Usury Laws (1924), pp. 28-31). In Kentucky 6 percent is both the 
legal and the lawful rate (Carroll’s Kentucky Statute (1933), secs. 
2218, 2219). 

*%The prescribed payment (interest) for the first year is 1 
percent on the appraised value. The prescribed payment for the 
second year is 3% percent thereof (1 percent for interest, 244 per- 
cent on account of principal). The prescribed payment for the 
third year is 2% percent of the principal and as interest 1 percent 
on 974% percent of the principal. The prescribed payment for the 
fourth year is 5 percent on account of the principal and as inter- 
est, 1 percent on 95 percent of the principal. The prescribed pay- 
ment for the fifth year is 5 t on account of principal, and as 
interest, 1 percent on 90 percent of the principal. The prescribed 
payment at the end of the sixth year is 85 percent of the principal, 
and as interest 1 percent of 85 percent of the principal. The pres- 
ent value calculated on a 6-percent basis of all deferred payments 
(principal and interest) would be only 76.6 percent of the appraised 
value. In other words, the agreement to sell if assented to by the 
mortgagee would require him to relinquish his security, not for its 
appraised value in cash, but for deferred payments, which, if met, 
cee yield (on a 6-percent basis) only 76.6 percent of the appraised 

ue. 

*® When the decree complained of was issued there had already 
am reais in tax payments continuing more than 2 years. 
(See p. 1.) 
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(B) If the mortgagee refuses to consent to the agreement to sell 
under paragraph 3, he is compelled by paragraph 7 to surrender 
to the bankrupt possession of the property for the period of 5 
years; and during those years the bankrupt’s only monetary obli- 
gation is to pay a reasonable rental fixed by the court. There is 
no provision for the payment of insurance or taxes, save as these 
may be paid from the rental received. During that period the 
bankrupt has an option to purchase the farm at any time at its 
appraised, or reappraised, value. The gee is not only com- 
pelled to submit to the sale to the bankrupt, but to a sale made at 
such time as the latter may choose. Thus the bankrupt may leave 
it uncertain for years whether he will purchase; and in the end he 
may decline to buy. Meanwhile the mortgagee may have had (and 
been obliged to decline) an offer from some other person to take 
the farm at a price sufficient to satisfy the full amount then due 
by the debtor. The mortgagee cannot require a reappraisal when, 
in its judgment, the time comes to sell; tt may ask for a reappraisal 
only if and when the bankrupt requests a sale. Thus the mortgagee 
is afforded no protection if the request is made when values are 
depressed to a point lower than the original appraisal. While 
paragraph 7 declares that the bankrupt’s possession is “ under the 
control of the court”, this clause gives merely supervisory power. 
Such control leaves the court powerless to terminate the option 
unless there has been the commission of waste or failure to pay 
the prescribed rent. 

Fifth. The controlling purpose of the act is to preserve to the 
mortgagor the ownership and enjoyment of the farm property. It 
does not seek primarily a discharge of all personal obligations—a 
function with which alone bankruptcy acts have heretofore dealt. 
Nor does it make provision of that nature by prohibiting, limiting, 
or postponing deficiency judgments, as do some State laws.“ Its 
avowed object is to take from the mortgagee rights in the specific 
property held as security; and to that end “ to scale down the in- 
debtedness”” to the present value of the property.“ As here ap- 
plied it has taken from the bank the following property rights 
recognized by the law of Kentucky: 

1. The right to retain the lien until the indebtedness thereby 
secured is paid. 

2. The right to realize upon the security by a judicial public 
sale. 

3. The right to determine when such sale shall be held, subject 
only to the discretion of the court. 

4. The right to protect its interest in the property by bidding at 
such sale whenever held, and thus to assure having the mortgaged 
property devoted primarily to the satisfaction of the debt, either 
through receipt of the proceeds of a fair competitive sale or by 
taking the property itself. 

5. The right to control meanwhile the property during the 
period of default, subject only to the discretion of the court, and 
to have the rents and profits collected by a receiver for the satis- 
faction of the debt. 

Stror7z evidence that the taking of these rights from the mort- 
gagee effects a substantial impairment of the security is furnished 
by the occurrences in the Senate which led to the adoption there 
of the amendment to the bill declaring that the act “shall apply 
only to debts existing at the time this act becomes effective.” The 
bill as passed by the House applied to both preexisting and future 
mortgages. It was amended in the Senate so as to limit it to exist- 
ing mortgages, and as so amended was adopted by both Houses 
pursuant to the report of the conference committee.* This was 
done because in the Senate it was pointed out that the bill, if made 
applicable to future mortgages, would destroy the farmer’s future 
mortgage credit.“ 


“This is the construction given to paragraph 7 by both of the 
lower courts, by both of the parties in their briefs and oral argu- 
ments here, and, so far as appears, by all other courts and judges 
that have passed upon the act, except District Judge Lindley, ‘who, 
in In re Miner (9 F. Supp. 1), held that paragraph 7, as well as para- 
graph 3, was conditioned upon the mortgagee’s consent to a sale to 
the debtor at the appraised value. See also John Hanna, Agricul- 
ture and the Bankruptcy Act (19 Minn. %. Rev. 1, 19, 20; Report of 
Judiciary Committee, No. 370, p. 2, 74th Cong., Ist sess., Apr. 1, 
1935, on H. R. 5452). We refrain from discussing this question of 
construction as well as some others raised which are deemed 
unfounded. 

“ This has been done by recent State legislation. Compare Ari- 
zona, 1933, ch. 88; Arkansas, 1933, Act No. 57; see Adams v. Spill- 
yards (61 S. W. (2d) 686); California, 1933, ch. 793; Idaho, 1933, ch. 
150; Kansas, 1935, H. B. 299; Louisiana, 1934, Act No. 28; Minne- 
sota, 1933, ch. 339; Montana, 1935, H. B. 16; Nebraska, 1933, ch. 41; 
New Jersey, 1933, ch. 22; see Vanderbilt v. Brunton Piano Co., 169 
A. 177; New York, 1933, ch. 794—1934, ch. 277-1935, ch. 2; North 
Carolina, 1933, ch. 36; North Dakota, 1933, ch. 155; South Carolina, 
1933, Act No. 264; South Dakota, 1933, ch. 1388—1935 H. B. 109; 
Texas, 1933, ch. 92; see Langever v. Miller, 76 8. W. (2d) 1025. 

# See Senate Report No. 1215 on S. 3580, May 28, 1934, p. 3; House 
Report No. 1898 on H. R. 9865, June 4, 1934, p. 4, incorporating as 
a part thereof a memorandum of Representative LemxKe. 

*See conference report, June 18, 1934 (CONGRESSIONAL RECcorRD, 
13d Cong., 2d sess., vol. 78, pp. 12376, 12491). 

“Senator Banx--gap said: “If it applied only to existing mort- 
gages, I should be glad to support it; but here is a program pre- 
sented, not limited to existing mortgages but a permanent program 
for the composition of mortgages. When a farmer goes to his ad- 
vancing merchant, or goes to his banker, or applies to an insurance 
company for a loan under this bill, I want to know—and I am 
inquiring with earnest anxiety about it—what effect is it going to 
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Sixth. Radford contends that these changes in the position of 
the bank wrought pursuant to the act, do not impair substan- 
tive rights, because the bank retains every right in the property 
to which it is entitled. The contention rests upon the unfounded 
assertion that its only substantive right under the mortgage is 
to have the value of the security applied to the satisfaction of 
the debt. It would be more accurate to say that the only right 
under the mortgage left to the bank is the right to retain its 
lien until the mortgagor, sometime within the 5-year period, 
chooses to release it by paying the appraised value of the prop- 
erty. A mortgage lien so limited in character and incident is, of 
course, legally conceivable. It might be created by contract under 
existing law.“ If a part of the mortgaged property were taken 
by eminent domain a mortgagee would receive payment on a sim- 
ilar basis.“ But the Frazier-Lemke Act does not purport to exer- 
cise the right of eminent domain; and neither the law of Ken- 
tucky nor Radford’s mortgages contain any provision conferring 
upon the mortgagor an option to compel, at any time within 5 
years, a release of the farm upon payment of its appraised value 
and a right to retain meanwhile possession, upon paying a rental 
to be fixed by the bankruptcy courts. 

Equally unfounded is the contention that the mortgagee is 
not injured by the denial of possession for the 5 years, since it 
receives the rental value of the property.“ It is argued that ex- 
perience has proved that 5 years is not unreasonably long, since 
a longer period is commonly required to complete a voluntary 
contract for the sale and purchase of a farm; or to close a bank- 
ruptcy estate; or to close a railroad receivership. And it is asserted 
that Radford is, in effect, acting as receiver for the bankruptcy 
court. Radford’s argument ignores the fact that in ordinary 
bankruptcy proceedings and in equity receiverships, the court 
may in its discretion, order an immediate sale and closing of the 
estate; and it ignores, also, the fundamental difference in pur- 
pose between the delay permitted in those proceedings and that 
prescribed by Congress. When a court of equity allows a receiver- 
ship to continue, it does so to prevent a sacrifice of the creditor’s 
interest. Under the act, the purpose of the delay in making a 
sale and of the prolonged possession accorded the mortgagor is 
to promote his interests at the expense of the mortgagee. 

Home Building and Loan Association v. Blaisdell (290 U. 8S. 398), 
upon which Radford relies, lends no support to his contention. 
There the statute left the period of the extension of the right 
of redemption to be determined by the court within the maximum 
limit of 2 years. Even after the period had been decided upon, 
it could, as was pointed out, “be reduced by order of the court 
under the statute, in case of a change in circumstances. * * *” 
(p. 447); and at the close of the period, the mortgagee was free 
to apply the mortgaged property to the satisfaction of the mort- 
gage debt. Here the option and the possession would continue, 
although the emergency which is relied upon as justifying the act 
ended before November 30, 1939. 


have upon those credit facilities for the farmers of this country.” 
(id. p. 12074.) 

Senator Fess: “It does seem to me that we might destroy the 
credit which fe insists the farmers have, because everyone realizes 
that by the passage of this bill we may be making it impossible for 
the farmer in the future to borrow money” (id. p. 12075). 

Representative Peyser expressed the same view: “I believe that 
many of the Members are overlooking a very vital point in connec- 
tion with th': legislation; that is, the fact that you are removing 
from the farmer the possibility of securing any mortgage assistance 
in the future. I believe in the enactment of this law and the scal- 
ing down of values you are going to take away the possibility of 
help that may be needed by these farmers in the future” (id. p. 
12137). 

“ Many instances can be found of mortgages which provide that 
parcels of the mortgaged property shall be released upon payment 
of fixed amounts or upon payment of their value upon an appraisal 
therein provided for. See 1 Jones, Mortgages (8th ed., 1928), sec. 98. 
Compare Clarke v. Cowan (206 Mass. 252). 

“See 2 Jones, Mortgages (8th ed., 1928), sec. 843. 

‘Counsel for the debtor suggests that the reasonable rental 
provided for in par. 7, is more than the secured creditor 
ordinarily receives in bankruptcy, since interest on secured as 
well as unsecured claims ceases with the filing of the petition. 
But the rule relied upon applies only when the secured creditor, 
having realized upon his security, is seeking as a general creditor 
to prove for the deficiency against the bankrupt estate (Sexton v. 
Dreyfus, 219 U. 8. 339). It has no application when the mort- 
gagee has a preferred claim against proceeds realized by the trus- 
tee from a sale of the security free of liens (Coder v. Arts, 213 U. 8. 
223, 228, 245, affirming 152 Fed. 943, 950; People’s Homestead Asso- 
ciation v. Bartlette, 33 F. (2d) 561; Mortgage Loan Co. v. Living- 
ston, 45 F. (2d) 28, 34). 

**As by sec. 75 the petition of the farmer-mortgagor may be 
filed at any time within 5 years after March 3, 1933, and the 
period of the possession and of the option extends for 5 years, 
the provision might bar enforcement of an existing mortgage until 
1943. 

Counsel for Radford contends that the 5-year provision of para- 
graph 7 is not inflexible because, under the rule of Chastleton 
Corporation v. Sinclair (264 U. S. 543) it wou)“ cease to be effec- 
tive on the termination of the emergency whicn is relied upon to 
justify the act. But the act does not make the 5-year option 
period dependent upon the continuance of a national emergency; 
and the options conferred upon the farmer-owner show that it 
was the needs of the particular debtor to which consideration was 
given. 
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Seventh. Radford contends further that the changes in the mort- 
gagee’s rights in the property, even if substantial, are not arbi- 
trary and unreasonable, because they were made for a permissible 
public purpose. That claim appears to rest primarily upon the 
following propositions: (1) The welfare of the Nation demands that 
our farms be individually owned by those who operate them. 
(2) To permit wide-spread foreclosure of farm mortgages woulda 
result in transferring ownership, in large measure, to great cor- 
porations; would transform farm owners into tenants or farm 
laborers; and would tend to create a peasant class. (3) There was 
grave danger at the time of the passage of the act that foreclosure 
of farms would become wide-spread. The persistent decline in the 
prices of agricultural products, as compared with the prices of 
articles which farmers are obliged to purchase, had been accentu- 
ated by the long-continued depression and had made it impossible 
for farmers to pay the charges accruing under existing mortgages. 
(4) Thus had arisen an emergency requiring congressional action. 
To avert the threatened calamity the act presented an appropriate 
remedy. Extensive economic data, of which in large part we may 
take judicial notice, were submitted in support of these proposi- 
tions. 

The bank calls attention, among other things, to the fact that 
the act is not limited to mortgages of farms operated by the 
owners; that the finding of the lower courts that Radford is a 
farmer within the meaning of the act does not necessarily imply 
that he operates his farm; and that at least part of it must have 
been rented to another, since a tenant is joined as defendant in 
the foreclosure suit. Section 75 of the Bankruptcy Act (to which 
this act is an amendment) provides, in subsection (r), that “the 
term ‘farmer’ means any individual who is personally bona fide 
engaged primarily in farming operations or the principal part of 
whose income is derived from farming operations.” Thus the act 
affords relief not only to those owners who operate their farms 
but also to all individual landlords the principal part of whose 
income is derived from the farming operations of share croppers 
or other tenants; and, among these landlords, to persons who are 
merely capitalist absentees.” 

It has been suggested that the number of farms operated by 
tenants was very large before the present depression; © that the 
increase of tenancy had been progressive for more than half a cen- 
tury; = that the increase has not been attributable, in the main, 
to foreclosures; * and that, in some regions, the increase in tenancy 
has been marked during the period when farm incomes were large 
and farm values, farm taxes, and farm mortgages were rising 
rapidly.™ 


“In 1930, only 56 percent of the farm-mortgage debt of the 
country rested on farms operated by their owners (the Farm Debt 
Problem, letter from the Secretary of Agriculture, House Doc. No. 
9, p. 9, 73d Cong., Ist sess.). Of the landlords of farms throughout 
United States: “More than a third are engaged in agricultural 
occupations, nearly another third are retired farmers, and the 
remaining third are in nonagricultural occupations, mostly coun- 
try bankers, merchants, and professional men in the country towns 
and villages who have either come into farm ownership through 
inheritance or marriage, or have purchased farms for purposes of 
investment or speculation” (Yearbook of Agriculture (1923), p. 
538). ‘“ Furthermore, the percentage of cases in which landlords 
were remote from their farms is higher in some of the more 
recently developed farming regions than in some of the older farm- 
ing regions. Thus, in eastern North Dakota 40 percent of the 
tenant farms were owned by landlords not residing in the same 
county, and the proportion is nearly as large in central Kansas and 
in Oklahoma” (id., p. 535). 

% Of the 6,288,648 farms in 1930, 42.4 percent were operated by 
tenants. The percentage in Kentucky operated by tenants was 
$5.9 percent; in Iowa, 47.3 percent; in Georgia, 68.2 percent. In 
the South, 1,790,783 families were working as tenant farmers. See 
Hearings, March 5, 1935, on S. 2367, the bill to create the Farm 
Tenant Homes Corporation, pp. 6, 14, 15, 16, 18, 39, 70, 72, 75, and 
S. Rept. 446, 74th Cong., 1st sess., April 11, 1935. 

= During the half century prior to the present business depres- 
sion, every decennial census recorded a progressive increase in farm 
tenancy. Of the 4,008,907 farms in the United States in 1880, 25.6 
percent were operated by tenants; of the 6,448,343 farms in 1920, 
38.1 percent were operated by tenants (Farm Tenure, Census of 
1920, Agriculture, vol. V, p. 133, t. 11). The percentage of im- 
proved farm land operated by owners in 1920 was only 46.8 (Farm 
Ownership and Tenancy, Yearbook of Agriculture (1928), p. 609). 

%“* Causes underlying this upward trend of tenancy are complex 
and obscure. The trend has apparently continued through the 
various shades of adversity and prosperity. Farms operated by 
managers are not classed with tenancy. As has been pointed out 
before, the best, most productive lands have the greatest tenancy. 
Apparently tenancy does not thrive on poor lands. It is hardly 
thinkable that high productiveness is a result of tenancy. It is 
a fact, however, that the largest up-trend in the yield of corn per 
acre is in the area of greatest tenancy” (Iowa Yearbook of Agri- 
culture (1931), p. 349). In Iowa, 1927, tenant-operated acres were 
53.9 percent of the total acres in farms. In 1930 the percentage 
was 54.8 ; in 1931, it was 55.4. In 1932 it was 57.7; in 1933, 58.6. 
Id. (1932) p. 168; (1933) p. 213. See also Yearbook of Agriculture 
(1923), pp. 539-547; Turner, Ownership of Tenant Farms in the 
United States Bull. No. 1432; and Ownership of Tenant Farms in 
North Central States, Bull. No. 1433, U. S. Dept. of Agriculture 
(1926). 

% “The increase in tenancy in the West North Central States is 
without doubt the result of the price situation. Land bought in 
the period of high prices could not be paid for, with the result 
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We have no occasion to consider either the causes or the extent 
of farm tenancy; or whether its progressive increase would be 
arrested by the provisions of the act. Nor need we consider the 
occupations of the beneficiaries of the legislation. These are mat- 
ters for the consideration of Congress; and the extensive provi- 
sion for the refinancing of farm m which Congress has 
already made shows that the gravity of the situation has been 
appreciated.“ The province of the Court is limited to deciding 
whether the Frazier-Lemke Act as applied has taken from the 
bank without compensation, and given to Radford, rights in 
specific property which are of substantial value. Compare Ochoa 
v. Hernandez (230 U. S. 139, 161); Loan Association v. Topeka 
(20 Wall. 655, 662, 664); In re Dillard (Fed. Cas. No. 3912, p. 
706). As we conclude that the act as applied has done s0, we 
must hold it void. For the fifth amendment commands that, 
however great the Nation’s need, private property shall not be 
thus taken even for a wholly public use without just compensa- 
tion. If the public interest requires, and permits, the taking of 
property of individual mortgagees in order to relieve the necessi- 
ties of individual mortgagors, resort must be had to proceedings 
by eminent domain; so that, through taxation, the burden of the 
relief afforded in the public interest may be borne by the public. 

Reversed. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
House had passed, without amendment, the bill (S. 1023) 
to provide for the payment of a military instructor for the 
high-school cadets of Washington, D. C. 

The message also announced that the House insisted upon 
its amendment to the bill (S. 2276) to authorize participa- 
tion by the United States in the Interparliamentary Union, 
disagreed to by the Senate; agreed to the conference asked 
by the Senate on the disagreeing votes of the two Houses 
thereon, and that Mr. McRreynotps, Mr. BLoom, and Mr. 
Fisu were appointed managers on the part of the House at 
the conference. 


PUERTO RICAN HURRICANE RELIEF COMMISSION 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the joint 
resolution (S. J. Res. 88) to abolish the Puerto Rican Hur- 
ricane Relief Commission, and transfer its functions to the 
Secretary of the Interior, which was, on page 1, line 5, to 
strike out “ Rica” and insert “ Rico.” 

Mr. TYDINGS. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 

The Senate resumed the consideration of the bill (S. 1807) 
to amend the Agricultural Adjustment Act, and for other 
purposes. 

Mr. SMITH. Mr. President, section 7 of House bill 8052, 


which I have offered as an amendment in the nature of a sub-- 


stitute, merely authorizes the Secretary to hold hearings in 
order to determine whether or not to refer an alleged viola- 
tion of a license to the Attorney General for appropriate 
action. 

Mr. BYRD. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Virginia? 

Mr. SMITH. I yield. 

Mr. BYRD. I have not heard the Senator explain fully the 
licensing clause in section 4, subsection 3. There is consider- 
ably more to it than the Senator has covered. 

Mr. SMITH. I think the text of the subsection explains 
itself fully. 


that it is now operated by tenants” (Yearbook of Agriculture, 


1932, p. 494). From 1910 to 1920, farm mortgage debt increased 
from $3,320,470,000 to $7,857,700,000. See The Farm Debt Problem, 
H. Doc. No. 9, p. 5, 73d Cong., 1st sess. In 1910 the total 
acreage of farm land was 878,798,325; in 1920, it was 955,883,715 
(Census of 1920, Agriculture, vol. V, p. 32, t. 3). The greatly in- 
creased local tax rate, in connection with increased land values, 
has been suggested as being an important cause of increasing farm 
tenancy (hearings on S. 2367, p. 16). The average value of farm 
property per acre in 1880, was $22.72; in 1920, $81.52; in 1930, 
$58.01 (Census of 1930, Agriculture, vol. II, p. 10, t.I). Farm prop- 
erty taxes in 1910 amounted to Wane. Beet $268,000,000; in 1920, 
to $452,000,000; in 1932, to $629,000,000. See The Farm Debt Prob- 
lem, supra, p. 21. 
“See Note 4. 
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Mr. BYRD. I should like to ask the Senator if I am correct 
in my interpretation that under clause 2, 50 percent of the 
handlers of any given product may impose licenses on the 
producers providing the producers prepare their own products 
for an 

Mr. SMITH. The provision reads: 

(2) To make effective any marketing plan set forth in any mar- 
keting agreement (or appendix thereto) signed by the persons 
handling not less than 50 percent of the volume of the business 
done in the respective classes of industrial or commercial activity 
specified in such agreement. 

Mr. BYRD. A producer must have handlers, of course, in 
order to handle his product; and would not the effect of 
that provision be that 50 percent of the handlers can in 
effect license the producers? 

Mr. BANKHEAD. Let me call the attention of both Sen- 
ators to the provision at the bottom of page 7, in line 22, 
which reads: 

No license issued under this title shall be applicable to any pro- 
ducer in his capacity as a producer. 

Mr. BYRD. But, Mr. President, the Senator has not 
stated that a producer who prepares for market his prod- 
ucts becomes a processor under the terms of the original act. 

Mr. SMITH. No. I should like to call the Senator’s at- 
tention to the language on page 7, lines 22 and 23, quoted by 
the Senator from Alabama [Mr. BANKHEAD]: 

No license issued under this title shall be applicable to any pro- 
ducer in his capacity as a producer. 

Where a producer processes and distributes his own prod- 
ucts and is restricted to the processing and the distribu- 
tion of his own products, I do not think he should be 
required to be licensed. 

Mr. BYRD. Will the Senator accept an amendment to 
clarify that provision? 

Mr. SMITH. I will. 

Mr. BYRD. I think it should be changed, because, under 
the regulation as now proposed, any producer who prepares 
for market his own product becomes subject to a license. 

Mr. SMITH. I think I ought unhesitatingly to say that, 
in my opinion, it is nothing but fair, where a producer proc- 
esses and distributes his products and his alone, that he 
should not be subject to a license. 

Mr. BYRD. Mr. President, in addition to that I am very 
doubtful of the wisdom of permitting 50 percent of the 
handlers of a given product to license the producers in “he 
entire industry. I should like to have the judgment oi the 
Senator on that point, and as to the advisability of provid- 
ing that at least 75 percent of the producers shall agree 
when any license is placed on certain agricultural products. 

Mr. SMITH. I think the percentage is a question that 
should be considered, not only as to the percentage of the 
producers, but the volume of the product. I can recall cases 
where 50 percent of the producers might represent but 25 
percent of the volume. 

Mr. BYRD. This measure as now written proposes to 
permit 50 percent of the handlers to license a given product, 
and I ask the Senator if he will not accept an amendment 
to the effect that no license shall be imposed on any given 
agricultural product unless approved by 75 percent of the 
producers thereof? 

Mr. SMITH. I would be willing to accept such an amend- 
ment; I think that would be fair. 

Mr. BYRD. Both in quantity and in number. 

Mr. SMITH. I think there should be a provision that the 
volume should be connected with the number of producers. 

Mr. BYRD. But the Senator agrees with me that under 
the pending measure that is not done, for 50 percent of the 
handlers may now license a given product and, in effect, 
license all the producers of that product? 

Mr. KING. Mr. President, may I inquire of the Senator 
from Virginia upon what theory—and I am asking the 
question for information—can we defend a legislative decla- 
ration by Congress, if 75 percent or 80 percent or 60 per- 
cent or 81 percent of people engaged in any activity shall 
vote one way, that all the other persons engaged in such 
activity shall be subject to their decision, affecting their 
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personal rights, their individual rights, and their property 
rights? 

Mr. SMITH. I am surprised to hear that question asked 
by the Senator from Utah, because the very genius of our 
Government is majority rule. I think the Senator from 
Utah is in this body because a majority selected him to 
come here. I do not know that I would have joined them, 
but I say he is here as a result of a majority vote. I do 
not know what right the minority who did not vote for 
him have in the premises. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. KING. I am surprised that the Senator from South 
Carolina, who is a man of great perspicacity and a great 
deal of wisdom, although he is frequently wrong, cannot 
distinguish between the political right to vote for officials 
and the right to control one’s own product, subject, of 
course, to reasonable rules and regulations and to the power 
of the Government for tax purposes. Obviously there is 
such a wide distinction that I am amazed the Senator does 
not comprehend it. 

Mr. SMITH. The right to vote was exercised by both 
the majority and the minority, but the minority had to 
acquiesce in the will of the majority. In the exercise of 
the voting privilege to determine a marketing system, a 75- 
percent majority vote is generally a high ratio, for 25 
percent can almost always be depended upon to go contrary, 
even though it is to their detriment to do so. I think the 
principle is found in the result and not in the exercise of 
the right. The producers have a right to vote if we adopt 
the system, although I am not particularly enamored of it, 
I will say. 

Mr. CAREY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Wyoming? 

Mr. SMITH. I yield. 

Mr. CAREY. I note that the vote is not based on the 
number who are engaged in the business but on the volume 
of business. 

Mr. SMITH. Yes. 

Mr. CAREY. Does not that mean that a few men who 
might be doing a greater part of the business could dictate 
to the smaller fry in a particular line? 

Mr. SMITH. No. The bill reads: 
thereto) signed by the persons handling not less than 50 percent 


of the volume of the business done in the respective classes of 
industrial or commercial activity specified by such agreement. 


Now: 

(3) To make effective the marketing plan set forth in any pro- 
posed marketing agreement (or appendix thereto), on which a 
hearing has been held, whenever the Secretary, with the approval 
of the President, determines— 

(a) That the refusal or failure to sign such proposed agreement 
by the persons handling more than 50 percent of the volume of 
business done in any class of industrial or commercial activity 
specified therein tends to prevent the effectuation of the declared 
policy with respect to the commodity. 

Mr. CAREY and Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield; and if so, to whom? 

Mr. SMITH. I yield first to the Senator from Wyoming. 

Mr. CAREY. Say, for example, that in the packing indus- 
try three or four packers handle 51 percent of the business. 
This provision of the bill, if adopted, would mean that they 
could control as against perhaps a hundred other packers 
who were doing a smaller amount of business. The control 
is not based on numbers; it is based on the volume of business 
done. So a few who are doing a large amount of business 
could control the industry through this provision making the 
basis the amount of business done. 

Mr. SMITH. I had in mind, in answering the Senator from 
Virginia, another paragraph which pertains to marketing 
agreements where a certain number must come in as well as 
a certain volume. In my conception, the point the Senator 
from Wyoming makes is well taken, because two or three or 
four may control 51 percent of the volume of a given business, 
and 75 or 80 percent of the smaller ones may not be able to 
subscribe to the conditions that affect the 51 percent. 
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Mr. CAREY. I think that is entirely possible. 

Mr. SMITH. I suggest that the Senator offer an amend- 
ment along that line. 

Mr. President, sections 8, 9, and 10 all amend section 9 of 
the Agricultural Adjustment Act. 

Mr. BYRD. Mr. President, before the Senator proceeds 
to that point I should like to have him explain the regional 
marketing area provision and exactly what it means, and 
whether it is proposed to prevent one section of the country 
shipping into another section. 

Mr. SMITH. No; I think not. I think the marketing 
agreements and the conditions under which producers are 
willing to market their products vary with different sections 
of the country. In order not to do the injustice that is 
done by a blanket arrangement, where conditions might 
impose hardships on one and benefits on another, districts 
could be formed where the conditions are almost identical. 
Then the marketing agreement and the licensing could be 
more advantageously carried out, with the thought always 
in mind that there must be provision made that a given 
article in a certain section shall not be discriminated against 
as compared to that article in another region. 

Mr. BYRD. But will the given article in another region 
be prohibited from coming into the other marketing area? 

Mr. SMITH. I think not. 

Mr. BYRD. Then, what is the advantage of the provi- 
sion? 

Mr. SMITH. It may be incidental, but I take it districts 
are going to be created where the freight and the consump- 
tion and the other elements which affect the trade would 
not make it advantageous for someone outside to ship into 
that district. The Senator knows, as I know, that it is a 
common practice for a man in one section, in order to get 
into a market, to go there and sell at a price with which the 
local people cannot possibly compete, and he does that until 
such time as he gets a foothold in the market and can com- 
pete with the local people under normal and ordinary con- 
ditions. 

Mr. BYRD. Is it the purpose to establish zones over the 
country and give those zones to certain producers, or are 
we going to have free trade such as we now have? 

Mr. SMITH. We will have free trade, as I understand, 
to the extent that the best interests of all those within the 
zone will be protected. 

Mr. BYRD. The Senator would favor the principle of 
establishing zones and prohibiting the producers of the 
West from shipping to the markets of the East? 

Mr. SMITH. If it is an advantage to the farmer, I am 
willing to do so. 

Mr. BYRD. To the advantage of which farmer? 

Mr. SMITH. The producer. 

Mr. BYRD. The farmer within the particular zone or 
outside the particular zone? , 

Mr. SMITH. If it should be advantageous to him under 
the zone plan I would vote “ yea”, and if it should be dis- 
advantageous I would vote “ nay.” 

Mr. BYRD. But the Senator speaks of the farmer. What 
farmer? Does he mean the farmer within the zone or the 
farmer outside the zone? 

Mr. SMITH. They will all be in a zone. Each man will 
ship in his own bailiwick. The Senator must not think 
that anybody would be left out. 

Mr. BYRD. But they will be left out if they cannot ship 
to other zones than their own. 

Mr. SMITH. I do not think there will be any marginal 
producers. We have marginal lands, but I do not think we 
will have marginal producers. 

Mr. BYRD. Is it the purpose of the legislation to estab- 
lish zones and prohibit shipment into a particular zone by 
anybody living outside of the particular zone in order to 
give the advantage to the farmers within such zone? 

Mr SMITH. I think not. 

Mr. BANKHEAD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Alabama? 

Mr. SMITH. I yield. 
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Mr. BANKHEAD. In the first place, this particular fea- 
ture of the bill is not one which has been sponsored by the 
Department. It was incorporated in the bill by the House 


committee in response to criticism of the broad area which ' 


might be included under the terms of the original bill. Of 


course the Senator understands this was originally limited | 


to a few special crops. It was apparently the desire to get 
agreements with a certain percentage of the producers, but 
the argument was made that it might include producers 
from the Atlantic to the Pacific Ocean in the case of milk, 
for instance, in order to have a marginal agreement to sup- 
ply the New York milk shippers. In response to that argu- 
ment, to show that nothing of that kind was contemplated, 
the House committee wrote this limitation providing that a 
certain area would be included. 

Mr. BYRD. Would anyone outside of that particular area 
be prohibited from shipping into that area? 

Mr. BANKHEAD. Naturally they would not ship in there. 

Mr. BYRD. Suppose it was an area around Washington 
for vegetables and milk; then the farmers outside of such 
area could not ship into Washington, could they? 

Mr. BANKHEAD. If it should be a proper and economic 
market, they would be in the area. 

Mr. BYRD. Suppose it was a product coming into Wash- 
ington from west of the Mississippi River, it could not be 
within this area, could it? 

Mr. BANKHEAD. Then, of course, this would not be the 
proper market for it. 

Mr. BYRD. Then the Senator would prohibit that prod- 
uct from coming into this area? 

Mr. BANKHEAD. Oh,no. If this is a proper and reason- 
able market for that particular article, it could come into 
this area. 

Mr. BYRD. The language of the bill is “small areas of 
distribution.” The Senator would not construe an area 


2,000 miles from here as being a small area, would he? 
Therefore, he would prohibit shipment into this particular 


zone. 

Mr. BANKHEAD. If it is in the Senator’s mind to make 
the whole United States into a milk-market zone, he would 
destroy the purposes of the bill. 

Mr. BYRD. Does the Senator favor and does the proposed 
legislation permit the establishment of zones, and is it the 
purpose to prohibit producers outside of those zones shipping 
into them? If that is the purpose of the bill and if that is 
what the bill does, we have started a procedure that is some- 
thing new in this country. 

Mr. BANKHEAD. The Senator may not be familiar with 
what has been done, but the marketing agreements which 
have been entered into under the act of last year carry out 
and accomplish that exact purpose. 

Mr. BYRD. But they do not prohibit shipment, and under 
the licensing clause much broader powers are granted. 

Mr. SMITH. I think the whole provision should have been 
restricted, perhaps, to the milk problem. It is the most vexa- 
tious and aggravated question in the whole category. In 
answer to the suggestion of the Senator from Virginia that 
we are entering upon a new project in the matter of zoning, 
the Senator must be familiar with the matter of freight rates 
and the zones which are created for the application of freight 
rates. 

Mr. BYRD. We are zoned as to freight rates by reason of 
our location, whereas it is proposed here to zone us accord- 
ing to our markets. We are not zoned by legislative enact- 
ment, and we are not prohibited from shipping directly into 
@ given area. 

Mr. SMITH. I do not think this does that, either. 
— BYRD. That is the purpose of it, as I happen to 

ow. 

Mr. SMITH. The purpose of this provision, I think, is 
to regulate more particularly the distribution of milk. I 
am not familiar with that matter, but the Department ex- 
plains that the most aggravated profiteering and racketeer- 
ing that has gone on in the country has been in connection 
with the supply and distribution of milk. 

Mr. BYRD. Why, then, does not the Senator amend the 
bill and confine its provisions to milk? 
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Mr. SMITH. There might be some other commodities 
involved. 

Mr. BYRD. The bill applies now to every agricultural 
product. 

Mr. SMITH. Oh, no. 

Mr. BYRD. When this country undertakes to establish 
48 zones and then to prohibit by legislative enactment ship- 
ments into one zone from any of the other zones, we have 
begun a new process of business. 

Mr. McKELLAR. Would it not be unconstitutional? 

Mr. BYRD. Assuredly it would be. 

Mr. GEORGE. Yes; it would be clearly unconstitutional. 

Mr. SMITH. As we have had the decision of the Su- 
preme Court, when I get through explaining these uncon- 
stitutional provisions I think I shall call upon the consti- 
tutional lawyers to explain. I am talking seriously. 

Mr. GEORGE. So am I. One of the difficulties about 
our legislation is that we have been willing to take it with- 
out any real consideration of whether it would stand the 
test in the courts or ought to stand up in the courts. If 
it is intended to establish zones which would restrict ship- 
ments, clearly it is unconstitutional. That power could not 
be granted. We have no authority to grant it. The Con- 
gress has no such power. 

Mr. SMITH. From a layman’s standpoint I have been 
amazed and shocked at the conduct of lawyers in this body, 
those who went up to the Vice President’s desk and took 
the oath of office, those who said they had devoted their 
life’s work to interpretation of the Constitution and the law, 
those who called the courthouse a temple of “ justice ”"— 
God help them—who sat right here in this body with a 
measure so palpably unconstitutional that it almost said so, 
and then voted for it. Let him who is without sin cast the 
first stone at me. Lawyers in this body who had cut their 
wisdom teeth in the profession of the law, in the case of 
serious legislation which, outside the Senate, they would say 
“the damned thing is unconstitutional”, yet voted for it 
here. God knows I should like to go back and vote in such 
a way that each one of us would do his duty as he saw it, 
regardless of any outside interference or influence. 

Mr. KING. Mr. President, will the Senator permit an 
interruption? 

Mr. SMITH. I should like to finish this thought. 

The Departments are criticized for sending here proposi- 
tions that are unconstitutional. What did we do when we 
formulated laws in our committee rooms which already the 
Supreme Court has said are unconstitutional? God grant 
that the action of the Supreme Court may bring us to a 
realization of our duty under the Constitution, so that each 
and every one oi us, according to his conception, will vote 
his convictions as to the right or wrong of the measures 
before him. We do not do it, however, and yet we come in 
here and criticize those who, in their zeal to aid a desperate 
condition—because the condition of agriculture is desper- 
ate—endeavor to aid it. Immediately a host of critics rise 
up and meticulously point out what they believe to be di- 
rectly or indirectly unconstitutional; and yet, without any 
kind of criticism, we pass bills carrying billions of dollars 
for purposes of doubtful constitutionality. 

Mr. BANKHEAD. Mr. President—— 

Mr. SMITH. I wish the farmers of the country could un- 
derstand just what we consciously and subconsciously think 
of them in this body. They are the line of least resistance— 


_yes. Other Senators know, as I know, that the minute we 


begin to talk about doing anything for the farmer, it falls 
on deaf ears, or encounters sickening indifference. We eat 
the farmer’s food; we wear the product of his toil; but 
we consider him not in our legislation. 

We come in here and talk about trying to expand the cur- 
rency in order to lift the price of commodities. My God, 
unless we tie a gold block on one end and a banker on the 
other end, we cannot have any currency. Why should we 
consider a farmer or his commodity? 

What is our currency based on today? We say we have 
$5,000,000,000 in circulation. What is it based on? Our 
gold is neutralized. Our silver is subsidiary. What is the 
volume of our currency based on today? If one of us says 
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“I have a gold certificate”, he will be put in jail; and 
yet we sit here on this floor and demand “a sound cur- 
rency”. What is it based on now? We have $5,000,000,000 
of circulation, based on what? On bonds from which the 
bankers are clipping the coupons, bonds based on the good 
faith and honor of America; and yet we come here and 
quibble and say, “ Oh, we cannot risk flat money.” I wish 
the people would quit risking fiat Senators. We talk about 
printing-press money, but we have printing-press Senators. 
You know it and I know it. 

God grant that the Court decision of today will bring 
about a recognition on the part of the voters of the country 
that from now on we will use the Constitution which has 
brought us to the glorious position we now occupy, and is 
thoroughly competent to take care of us in all the future. 

We can relieve the depression without going outside the 
Constitution. We can reflate our currency without violating 
the Constitution as we are now doing. We never had a 
right to delegate the issuance of currency to anybody out- 
side of the Congress; and yet we sit here and talk wisely— 
God knows, we sit here and assume to talk wisely—and con- 
tradict ourselves in every practice. We must not have fiat 
money, printing-press money, but what have we today? 
Sterilized gold and subsidiary silver, and yet we have paper 
money to the amount of some $4,000,000,000, based on what? 
On what? 

Mr. BANKHEAD. Mr. President, will the Senator yield to 
me for a moment? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Alabama? 

Mr. SMITH. Yes. 

Mr. BANKHEAD. Before we leave the discussion which 
has followed the remarks of the Senator from Virginia and 
the Senator from Georgia, I wish to say that, so far as I 
have been able to read and analyze the bill, there is no 
prohibition in it against the shipment of the commodities 
specified which may be licensed into an area covered by a 
marketing agreement. It seems to have been assumed in 
the discussion that there was such a prohibition; but, as I 
construe the bill, it applied only when a local area is used 
for a marketing agreement, to be enforced through a license 
to those within the area covered by the signers of the 
marketing agreement. It could have no extraterritorial op- 
eration where producers were not in the area and therefore 
were not subject to the marketing agreement; and, on the 
other hand, it could have no extraterritorial effect upon 
handlers outside of that area. In other words, they must 
be under license before the provision will operate on them. 
So I think there is a misunderstanding, and we do not want 
any misunderstanding about it. 

Mr. BYRD. But suppose the Secretary should refuse a 
license to any producer outside of a particular area: Would 
he then be permitted to ship into it? 

Mr. BANKHEAD. He would not have to have any license 
if he was not in the area. He could ship where he pleased. 
There would be no restriction on him. 

Mr. BYRD. Then, exactly what will these regional mar- 
keting agreements mean? 

Mr. BANKHEAD. Naturally, the producers who are 
within the area will be a part of the marketing agreement, 
and those who are handling the product will come under 
the license agreement; but it applies only to those pro- 
ducers or handlers who are within a particular marketing- 
agreement area. 

Mr. GEORGE. Mr. President, I desire to say for the ben- 
efit of my friend, the Senator from Alabama, that I did not 
venture any guess as to what the provision meant. I merely 
made an inquiry as to whether it did have the effect stated. 

Mr. BANKHEAD. I so understood the Senator, and 
that is the reason why I was anxious to develop the thought 
before we got away from it, because I am quite clear that 
no construction of that sort is permissible under the bill. 

Mr. BYRD. I should like to ask the Senator a question. 
The bill, under section 2, permits a majority of the handlers 
to impose licenses. Under the imposition of those licenses, 
quota systems can be provided for, and the flow of com- 
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merce, according to the testimony of Mr. Davis, can be 
regulated. Let us assume that we have a regional market- 
ing agreement for a certain product, and that. there is a 
national marketing agreement for the same product which 
is imposed by 50 percent of the handlers: Could not the 
Secretary, in the exercise of his discretion, prohibit ship- 
ment into the regional territory? 

Mr. BANKHEAD. I assume, naturally, there would not be 
both a local agreement and a national agreement for the 
same commodity. 

Mr. BYRD. There may be under the terms of the bill. 

Mr. BANKHEAD. It is possible, but it is not probable or 
practicable. There is no reason for it. We must not assume 
that the Department will do an unnecessary and a foolish 
thing. 

Mr. SMITH. Mr. President, I discussed this matter earlier 
in the day, not alone with those who favored the bill but 
with those who opposed it; and it is my judgment that this 
particular portion of the bill meeds more definite limita- 
tions and definitions as to just what it does mean and what 
will be its effect on a general market. 

Mr. McKELLAR. Mr. President, before the Senator goes 
to another subject, will he yield to me? 

The PRESIDING OFFICER. Does the Senator from 
South Carolina yield to the Senator from Tennessee? 

Mr. SMITH. Yes. 

Mr. McKELLAR. I call the Senator’s attention to a sen- 
tence beginning in line 17, on page 16: 

The Secretary, in the administration of this title, shall accord 
such recognition and encouragement to producer-owned and pro- 
ducer-controlled cooperative associations as will be in harmony 
with the policy toward cooperative associations set forth in exist- 


ing acts of Congress, and as will tend to promote efficient methods 
of marketing and distribution. 


I have not any objection to that so far as it goes; but so 
far as the cotton trade is concerned, the Senator knows that 
that trade now is largely controlled by three firms—I believe 
their names are Anderson, Clayton & Co., McFadden & Co., 
and the Weil Co.—together with the so-called “ cooperative 
associations ”, which are no longer cooperative associations, 
but are just other handlers of cotton. 

I wonder if the Senator would not be willing to accept an 
amendment which would treat all legitimate dealers in cot- 
ton fairly and justly and not undertake to put them out of 
business for the benefit of the cooperative associations, which 
are now simply dealers in cotton. I have prepared an 
amendment of that kind, which I showed the Senator yester- 
day or day before yesterday; and I am wondering if he 
would not be willing to accept the amendment, which I will 
read: 

No such association shall handle the products of nonmembers in 
excess of the amount necessary to handle member products and 
in any case not exceeding 25 percent in value of the products 
handled for members, and there shall be included in nonmember 
business every transaction in which the association as such, or any 
agency thereof, can make a profit to which the contracting pro- 
ducer is not entitled, or incur a loss for which the contracting 
producer is not liable and every transaction in commodities de- 
livered by persons having no legal or equitable right in their 
production. 

Such an amendment would prevent, through the Govern- 
ment’s attitude toward cooperative associations, doing away 
with the small-business cotton dealer. 

Mr. SMITH. Mr. President, I think that the cooperative 
associations ought to deal with the products of their mem- 
bers, and not become organizations for the handling of 
products of those who are not members, and therefore grad- 
ually become another element marketing purely for indi- 
vidual benefit. I would be very glad to accept the 
amendment. 

Mr. McKELLAR. Mr. President, I will offer the amend- 
ment now, if the Senator will accept it, and let it go into 
the bill. I offer the amendment which I have just read. 

Mr. SMITH. Let it lie on the table as presented until we 
get to individual amendments. 

Mr. McKELLAR. Let it be printed and lie on the table, 
and I will offer it later. I thank the Senator very much. 
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Mr. BYRD. Mr. President, will the Senator permit me to 
ask him another question? 

Mr. SMITH. I yield. 

Mr. BYRD. In the original bill, Senate bill 1807, there is 
a provision, in section 5, which would prohibit the imposition 
of quotas unless two-thirds of the producers approved them. 
That has been stricken out of the House bill. Certainly if 
we establish a quota system in this country the producers 
ought to approve it, and I ask the Senator whether he will 
agree to an amendment to restore the provision of the 
original bill, so that no quotas can be adopted without the 
approval of two-thirds of the producers of a particular 
commodity. 

Mr. SMITH. It is in the pending measure now. Let 
the Senator turn to page 5, subsection (b), which provides: 


That the issuance of such license is the only practical means of 
advancing the interests of the producers of such commodity pur- 
suant to the declared policy, and is approved or favored by at 
least two-thirds of the producers. 


Mr. BYRD. Yes, Mr. President; but they can still license 
under section 2, which is a section entirely independent of 
section 3, and can impose quotas under that section. 

Mr. McKELLAR. Mr. President, any effort to restrict the 
free intercourse of products between the States or between 
the various areas is manifestly unconstitutional. 

Mr. BYRD. I so understand. 

Mr. McKELLAR. And no provision looking to that end 
ought to go into the bill, and if the Senator will offer an 
amendment to strike it out I am quite sure it will be 
agreed to. 

Mr. SMITH. But the Senator must not lose sight of the 
section of the bill to which I have just referred. 

Mr. BYRD. Section 3 does not qualify section 2. Sec- 
tion 2 stands alone, and provides that 50 percent of the 
handlers can license a given product. 

Mr. SMITH. I have already said to the Senator that if 
he desires to offer an amendment increasing that number I 


will be glad to accept it. 

Mr. BYRD. Fifty percent of the handlers of a product 
should not be able to put a quota on the producers of a com- 
modity without at least two-thirds of them approving it. 


Mr. SMITH. 
bill. 

Mr. BYRD. They could do it under the pending bill. 

Mr. SMITH. No. 

Mr. BYRD. Yes; they could. The provision to which I 
refer was in the original bill, but for some reason was 
stricken out, and I do not see why the Senator should not 
agree to reinsert in the pending bill the provision he had in 
his original measure. 

Mr. SMITH. It reads: 


That the issuance of such license is the only practical means of 
advancing the interests of the producers of such commodity pursu- 
ant to the declared policy, and is approved or favored by at least 
two-thirds of the producers. 


Mr. BYRD. Mr. President, that is only operative pro- 
viding they fail under section 2 to have a license. 

Mr. SMITH. Precisely, but it goes back to the producer 
as to what he is going to agree to. 

Mr. BYRD. Mr. President, I differ with the Senator, and 
to make it clear, if he will offer an amendment to reinsert 
the provision which he had in his original bill, that no 
quotas may be established without approval of two-thirds 
of the producers, that will be all right. 

Mr. SMITH. This is identically the same thing. 

Mr. BYRD. Mr. President, section 2 stands alone. If 
the pending bill should be enacted, 50 percent of the han- 
dlers could license any agricultural product in this country, 
and the growers would not have any vote at all. I stand 
upon that statement as a Member of the Senate. That is 
in the bill. 

Mr. SMITH. It reads: 

To make effective the marketing plan set forth in any pro- 
posed marketing agreement. 

The precedent upon which section 2 is established is the 
marketing agreement. 


LXxXIxX——521 


I do not think they can under the pending 
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Mr. BYRD. I understand that, but handlers can estab- 
lish a marketing agreement. 

Mr. SMITH. Oh, no. 

Mr. BYRD. It is provided in the bill just as clearly as 
can be that they can do it. 

Mr. SMITH. Who makes the marketing agreement? 

Mr. BYRD. There are two ways of making one. One 
way is for 50 percent of the handlers to make it, and if they 
fail to do it, the President can promulgate it, subject to 
approval by 75 percent. 

Mr. SMITH. Oh, no; the President cannot promulgate 
it unless it is to eliminate an unfair practice. It reads: 

To make effective the marketing plan set forth in any proposed 
marketing agreement. 

Mr. BYRD. If the Senator will read at the bottom of 
page 5 the report of the House committee, he will find that 
it states: 

The new provision adds to the present law a new class of 
licenses, herein called “ clause (2) licenses.” These licenses are to 
be issued to make effective a marketing plan set forth in a mar- 
keting agreement which relates to any agricultural commodity or 
product thereof and which is signed by the handlers of 50 percent 
or more of the volume of business done by the respective classes 
of business or industrial activity specified in the license. 

That stands alone. 

Mr. SMITH. Back of it is a marketing agreement which 
is precedent to any license or any processing and distribu- 
tion. There must be incorporated in the marketing agree- 
ment what the producers desire. Then these others come 
in, and only them. 

Mr. BYRD. Does the Senator contend that no licenses 
can be issued unless 75 percent of the producers approve it? 

Mr. SMITH. Whatever percentage is incorporated in the 
law. 

Mr. BYRD. Will the Senator agree to an amendment to 
clarify that so that it will be beyond question? 

Mr. SMITH. Certainly. 

Mr. President, section 13 provides the means by which 
State authorities and Federal authorities may get together 
to work in harmony, especially those in Virginia. 

Section 15 appropriates 30 percent of the annual receipts 
from duties collected under the customs laws to the Secre- 
tary of Agriculture for certain named purposes. I hope that 
that will be unanimously agreed to. 

Mr. BYRD. Mr. President, what is the amount of that in 
dollars? 

Mr. SMITH. I do not know; I have not ascertained. It 
provides for the appropriation of 30 percent of the customs 
receipts. It is for the purpose of meeting the expenses. 

Section 16 constitutes a restriction upon the use of re- 
ceipts from processing taxes. A reading of the provision 
explains it. 

Section 17 amends section 15 (d) of the Agricultural Ad- 
justment Act, which authorizes the imposition of compensat- 
ing taxes, so as to take account of the interests of producers 
as well as processors. That has been in the law. Why it was 
never enforced I have never been able to understand. 

Section 18 corresponds roughly to section 3 ‘e) of the 
National Industrial Recovery Act, and authorizes the Presi- 
dent, under certain specified conditions, to impose quotas or 
taxes upon the importation of agricultural commodities. I 
desire to say here for the Recorp that individually I myself 
do not agree to that amendment. 

Mr. BYRD. What is that? 

Mr. SMITH. Section 18 corresponds, roughly, to section 
3 (e) of the National Industrial Recovery Act, and author- 
izes the President, under certain specified conditions, to 
impose quotas or taxes upon the importation of agricultural 
commodities. I wish to state here and now that I am not 
in favor of that paragraph in this bill. 

As to section 19, the administration has no objection to 
its inclusion. It corresponds to Senate bill 2753, introduced 
by the Senator from Wisconsin [Mr. Durry], with reference 
to which the Senate Agricultural Committee has recently 
requested a report on the part of the Department of Agri- 
culture, 
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Mr. President, I am now through giving the definitions of 
the amendments proposed in the House bill. 

The parliamentary situation is rather confusing. I have 
made a motion to substitute the House bill for the Senate 
bill, and that motion is now pending. I should like to have 
a vote on substituting the House bill for the Senate bill, so 
that we will know definitely that we are from now on dis- 
cussing directly the provisions of the House amendments as 
related to the organic law. 

Mr. McKELLAR. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McKELLAR. Before that is done, must not the 
amendments first be adopted, if there are amendments? 

Mr. SMITH. It is just one amendment. 

Mr. McKELLAR. I know it is just one amendment, but 
many amendments are to be offered to that amendment. 
Should not the amendment be perfected first and then 
adopted? That is my understanding of the proper pro- 
cedure. However, I am not a parliamentarian, and I am 
asking the Presiding Officer. 

The PRESIDING OFFICER. The Chair is advised that 
the amendment should be perfected before being voted on. 

Mr. McKELLAR. I was quite sure that was true. 

Mr. McNARY. Mr. President, I think there was a com- 
mon understanding earlier in the day when I suggested that 
the bill should be recommitted to the Committee on Agri- 
culture, that at the conclusion of the explanation by the 
Senator from South Carolina [Mr. SwirH] the Senate should 
recess until tomorrow. Therefore, I should not wish to see 
any action whatsoever taken on the amendment today. 

Mr. SMITH. Mr. President, if it is agreeable to the other 
Members of the Senate, I have no objection to a recess being 
taken now until 12 o’clock tomorrow, when we shall con- 
tinue the consideration of this amendment. 


RIO GRANDE COMPACT 
Mr. ADAMS. Mr. President, I ask unanimous consent to 


lay aside, if necessary, the unfinished business temporarily, 
and to have considered House bill 7873, Calendar No. 


745. It is a bill which has been passed by the House to 
extend a compact entered into between the States of Colo- 
rado, New Mexico, and Texas. 

Congress authorized the compact 2 years ago. The com- 
pact is about to expire on June 1 of this year. The three 
States have ratified an extension, and they now ask the 
Congress to grant consent to further extension. The House, 
as I say, has already passed the bill. 

Mr. McKELLAR. Mr. President, are the Senators from 
the other two or three States mentioned in favor of the 
extension? 

Mr. ADAMS. A similar bill was introduced by the Sen- 
ators from Texas, and one by myself; and I know that is 
true of the Senators from New Mexico. 

Mr. McKELLAR. If the other Senators do not object to 
it, I shall not object to it. 

Mr. McNARY. Mr. President, is this a request for an 
extension of time? 

Mr. ADAMS. A 2-year compact was entered into. The 
compact will expire on the first of June of this year. The 
three States, by their legislature, have already acted to 
renew the compact, and they now ask Congress to concur 
in its extension. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 7873), to give the consent and approval 
of Congress to the extension of the terms and provisions of 
the present Rio Grande compact signed at Santa Fe, N. Mex., 
on February 12, 1929, and heretofore approved by act of 
Congress dated June 17, 1930 (Public, No. 370, 7lst Cong., 
46 Stat. 767), which was ordered to a third reading, read the 
third time, and passed, as follows: 

Be it enacted, etc., That the consent and approval of Congress 
is hereby given to the extension of the provisions of said Rio 
Grande compact, and all the terms thereof for the period of 2 


years from June 1, 1935, to June 1, 1987, as heretofore ratified by 
the Legislature of the State of Colorado by act approved April 
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18, 1935, by the Legislature of the State of New Mexico by act 
approved February 25, 1935, and by the Legislature of the State 
of Texas by act approved April 18, 1935. 

Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 

The preamble was agreed to, as follows: 


Whereas the duly accredited commissioners representing the States 
of Colorado, New Mexico, and Texas, respectively, signed the Rio 
Grande compact at Santa Fe, N. Mex., on the 12th day of Febru- 
ary 1929, and which said compact was thereafter duly ratified by 
the legislature of each of the aforesaid States and approved by 
act of Congress on June 17, 1930 (Public, No. 370, 7lst Cong., 46 
Stat. 767); and 

Whereas the legislature of each of the aforesaid States has by ap- 
propriate legislation, and pursuant to the express provisions of 
article 14 of said compact, extended the said compact for the 
term of 2 years from June 1, 1935, to June 1, 1937: Now, 
therefore 


ROAD WORK ON INDIAN RESERVATIONS 

Mr. FRAZIER. Mr. President, I ask unanimous consent 
for the present consideration of Senate Joint Resolution 130, 
Calendar No. 659, making immediately available the ap- 
propriation for the fiscal year 1936 for the construction, re- 
pair, and maintenance of Indian reservation roads. Some 
$4,000,000 for the purpose was included in the Interior De- 
partment appropriation, which ordinarily becomes available 
on the ist of July. This joint resolution is to make it im- 
mediately available, as in the case of a number of Indian 
reservations no money is on hand to carry on work for 
the Indians who so badly need work; and especially in the 
Northern States, where the season is short, it is desired to 
get to work on the roads as soon as possible, before the Ist of 
July. 

Mr. ROBINSON. The sum is carried in the appropria- 
tion bill? 

Mr. FRAZIER. Yes. 

Mr. ROBINSON. The fact is, that this joint resolution 
merely makes the amount immediately available? 

Mr. FRAZIER. That is correct. The Department of the 
Interior is in favor of it. 

Mr. McNARY. The Senator from Arkansas has indicated 
a desire to go on with the calendar in the morning. Of 
course, in this instance, everyone is aware of the proceed- 
ings, and what will be before the Senate. Would not the 
Senator be willing to wait until tomorrow, if such an order 
shall be entered? 

ORDER FOR CONSIDERATION OF CALENDAR TOMORROW 


Mr. ROBINSON. Mr. President, I ask unanimous consent 
that immediately following the convening of the Senate to- 
morrow the Senate proceed to the consideration of unob- 
jected bills on the calendar. 

Mr. McNARY. That covers the matter. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

EXECUTIVE SESSION 

Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 

EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER. (Mr. Moore in the chair) 
laid before the Senate messages from the President of the 
United States submitting several nominations, which were 
referred to the appropriate committees. 

(For nominations this day received, see the end of Senate 
proceedings.) 

EXECUTIVE REPORTS OF COMMITTEES 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

Mr. BURKE, from the Committee on the Judiciary, re- 
ported favorably the nomination of George H. Moore, of 
Missouri, to be United States district judge, eastern district 
of Missouri, to succeed Charles B. Faris, appointed to the 
circuit court of appeals. 

The PRESIDING OFFICER. The reports will be placed 
on the Executive Calendar. 
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If there be no further reports of committees, the clerk will 
state the first nomination in order on the calendar. 
POSTMASTERS 
The Chief Clerk proceeded to read sundry nominations of 
postmasters. 
Mr. McKELLAR. I ask unanimous consent that nomina- 
tions of postmasters on the calendar be confirmed en bloc. 
The PRESIDING OFFICER. Without objection, it is so 
ordered, and the nominations are confirmed en bloc. 
IN THE ARMY 


The Chief Clerk proceeded to read sundry nominations in 
the Army. 

Mr. SHEPPARD. I ask unanimous consent that nomina- 
tions in the Army on the calendar be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, and the nominations are confirmed en bloc. 

That completes the calendar. 

RECESS 

Mr. ROBINSON. I move that the Senate take a recess 
until tomorrow at 12 o’clock noon. 

The motion was agreed to; and (at 3 o’clock and 57 min- 
utes p.m.) the Senate took a recess until tomorrow, Tuesday, 
May 28, 1935, at 12 o’clock meridian. 


NOMINATIONS 
Executive nominations received dy the Senate May 27 (legis- 
lative day of May 13), 1935 
ENvoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY 


George A. Gordon, of New York, now a Foreign Service 
officer of class 1 and counselor of embassy at Rio de Janeiro, 
Brazil, to be Envoy Extraordinary and Minister Plenipoten- 
tiary of the United States of America to Haiti. 


FEDERAL HomE LOAN BANK BoarD 


John H. Fahey, of Massachusetts, to be a member of the 
Federal Home Loan Bank Board for the term of 6 years from 


July 22, 1935. (Reappointment.) 


MISSISSIPPI RIVER COMMISSION 


Harry N. Pharr, of Arkansas, for appointment as a mem- 
ber of the Mississippi River Commission, provided for by the 
act of Congress approved June 28, 1879, entitled “An act to 
provide for the appointment of a Mississippi River Commis- 
sion, for the improvement of said river from the Head of 
the Passes near its mouth to its headwaters”, vice Charles 
H. West, deceased. 


UNITED STATES MARSHAL 


Edward L. Burke, of Vermont, to be United States marshal 
for the district of Vermont, to succeed Albert W. Harvey, 
term expired. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate May 27 
(legislative day of May 13), 1935 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 

First Lt. James Roy Andersen to Ordnance Department. 

Second Lt. Christian Frederick Dreyer to Quartermaster 
Corps. 

PROMOTIONS IN THE REGULAR ARMY 

Don Gilmore Shingler to be captain, Corps of Engineers. 

Thomas Lawson Thurlow to be first lieutenant, Air Corps. 

Harry Dumont Offut to be lieutenant colonel, Medical 
Corps. 

George Davies Chunn to be lieutenant colonel, Medical 
Corps. 

Charles Mallon O’Connor to be lieutenant colonel, Medi+ 
cal Corps. 

Augustus Benjamin Jones to be lieutenant colonel, Medi- 
cal Corps. 

Robert Hilliard Mills to be colonel, Dental Corps. 

Frank Leonard Kemner Laflamme to be colonel, Dental 
Corps. 

Frederick Herbert Moehlmann to be chaplain with the 
rank of captain. 
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APPOINTMENT IN THE NATIONAL GUARD OF THE UNITED STATES 
GENERAL OFFICERS 
William Armistead Gayle to be brigadier general, Adjutant 
General’s Department, National Guard of the United States. 
William Remsen Taylor to be brigadier general, National 
Guard of the United States. 

REAPPOINTMENT IN THE OFFICERS’ RESERVE CoRPS 
Frank Thomas Hines to be brigadier general, Reserve. 
POSTMASTERS 
CALIFORNIA 

Emma B. Baily, Corte Madera. 

George W. McMurry, Loma Linda. 
Rodney McCormick, Napa. 

Bertha Rooker Dal Porto, Oakley. 
Mary M. Wilson, Rio Linda. 

William C. O’Donnell, San Luis Obispo. 
Joyce J. Hunter, Willowbrook. 


IOWA 


Jurgen B. Boldt, Jesup. 

Thomas J. Hood, Mallard. 

Anna B. Berry, Marquette. 

Reva M. White, Olin. 

Chris G. Wiemer, Radcliffe. 

Florence M. White, Riceville. 
KANSAS 


Elsie J. Fuller, Alton. 
Everett A. Stephenson, Little River. 
NEVADA 
Mabel L. Andrews, Hawthorne. 
Helen C. Franklin, Wells. 
NEW HAMPSHIRE 
Gustave A. Lanoix, Gonic. 
Joseph O. George, Gorham. 
Elizabeth J. Varney, Littleton. 
NEW MEXICO 
Antonio F. Martinez, Santa Fe. 
NEW YORK 
Edward A. Rice, Freeport. 
J. Frank Lackey, Tannersville. 
VERMONT 
Martha G. Kibby, Randolph Center. 


HOUSE OF REPRESENTATIVES 
MoNDAY, MAy 27, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


We fervently invoke Thy blessing, O God, upon our Presi- 
dent, our Speaker, the Congress, and all their advisers. O 
Spirit of Truth, move upon us, that under all circumstances 
we may be God-fearing men, always abounding in good 
works. Take from us everything that is false or insincere 
and that which is alien to the divine will. Bind us together 
by the holy sanctions of religion, and may we increase in 
knowledge and in power. Heavenly Father, open our eyes 
that we may understand that whenever we have failed to be 
loving we have also failed to be wise, whenever we have been 
blind to our neighbor we have been blind to ourselves, and 
when we have pained others we have hurt our own souls. 
Thou who art our repose in labor and our comfort in afflic- 
tion, let those blessings that make heaven rich and the earth 
musical be with all Members who are detained through ill- 
ness. In the holy name of Jesus. Amen. 


The Journal of the proceedings of Friday, May 24, 1935, 
was read and approved. 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed without amend- 
ment a bill of the House of the following title: 
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H. R. 2046. An act to compensate the Chippewa Indians of 
Minnesota for lands set aside by treaties for their future 
homes and later patented to the State of Minnesota under the 
Swamp Land Act. 

The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, a bill of the House of the following title: 

H. R. 7672. An act making appropriations for the Navy 
Department and the naval service for the fiscal year ending 
June 30, 1936, and for other purposes. 

The message also announced that the Senate insists upon 
its amendments to the foregoing bill, requests a conference 
with the House thereon, and appoints Mr. Byrnes, Mr. CopE- 
LAND, Mr. TRAMMELL, Mr. Hatz, and Mr. Keyes to be the con- 
ferees on the part of the Senate. 


HOUR OF MEETING TOMORROW 


Mr. CULLEN. Mr. Speaker, I ask unanimous consent that 
when the House adjourn today it adjourn to meet at 11 
o’clock a. m. tomorrow. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


CALENDAR WEDNESDAY BUSINESS 


Mr. CULLEN. In connection therewith, also, I ask unani- 
mous consent that business in order on Calendar Wednesday 
of this week may be dispensed with. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


LEO P. KELLY, SON OF COLORADO AND HERO OF THE WORLD WAR, 
WHO SLEEPS AT ARLINGTON 


Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous 
consent to insert in the Recorp a brief eulogy delivered by 
me at Arlington Cemetery. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

Mr. MARTIN of Colorado. Mr. Speaker, under leave 
granted by the House, I submit for preservation in the Con- 
GRESSIONAi ReEcorp a brief eulogy delivered by me at Arling- 
ton Cemetery, May 25, 1935: 

LEO P. KELLY 


Leo P. Kelly was a native Coloradoan, born in 1890. He was a 
graduate of Colorado State university and a lawyer by profession. 
He was a first lieutenant in the Ninth Infantry, A. E. F., and major 
in the Reserves. He was twice department commander American 
Legion, Colorado. 

At the time of his death he was on the legal staff of the Recon- 
struction Finance Corporation. He died at Washington, D. C., 
May 20, leaving a widow, Gertrude, and a son, Robert, aged 7. 

The veil over the face of futurity is woven by the hand of mercy. 
I saw our Comrade Leo Kelly in the uniform of a young lieuten- 
ant, won in an officers’ training camp, as he was preparing to leave 
for France. I saw him on his return, the modest possessor of the 
Distinguished Service Cross, awarded him by his Governmient for 
extraordinary bravery in action at Chateau Thierry. 

How young and fair and full of promise life looked then. A 
university graduate, gifted as a lawyer, a hero of the Great War, 
universally beloved and popular, life was still in its glorious dawn, 
with promise of a long, full day. This seems but yesterday, and 
now, at not yet noon, we are here to lay him to rest in this 
necropolis of the Nation’s most honored dead. 

I am in no sense a militarist, but I hold firmly the conviction 
that among all the forces that have contributed to the making and 
the preservation of this great Nation, the soldier holds incontest- 
ably the first place. The sword of Washington the soldier first 
carved out the Nation whose destinies were later guided and 
molded by Washington the statesman; and the soil on which we 
stand, if I may borrow from the noble words of Lincoln, was ded- 
icated as a final resting place for those who gave their lives and 
their service that that Nation might live. 

And he would be blind to the lessons of all history who would 
have his country shape its policies upon the assumption that the 
American soldier has answered his last call to arms, has performed 
his last deeds of valor, and made his last sacrifice on the field of 
battle. 

A world in which the war drum is heard no longer and the battle 


flags are furled is the vision of the poet and the dream of the 


philosopher. We pray that that day may dawn. But until that 
day has dawned the final safety of America will still rest in the 
valiant hearts of the type of man to whom we pay these sad 
honors here today. 

Here on the commanding brow of historic Arlington, overlooking 
the Capital of the Nation, he will sleep surrounded by t»ousands 
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of his comrades in the wars of his country. And here in Arlington, 
a national shrine and mecca of patriotism, on the Nation’s me- 
morial days, the men who wore the uniform, the men who carry 
on the tradition, and citizens from all walks of life, will pause 
in reverent silence and lay upon these resting places of our heroic 
dead the sweet flowers of patriotic h and remembrance. 

The sorrow of the widow, herself a veteran, of the aged father 
and mother, of the brothers and sisters, must be sweetened by 
solemn pride in the thought that their soldier dead so richly earned 
the right to an abode in this distinguished place. 

The closing words of this brief eulogy shall be his, taken from 
a@ recently completed manuscript of his war recollections. 

“Whenever I go now to Arlington Cemetery and pause before 
the Tomb of the Unknown Soldier, I feel a link with him, for he 
may be a buddy of mine. He may be one of three who sleep in 
nameless graves.” 

He has come again to Arlington. 


JUSTICE FOR THE SOLDIERS 


Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the REcorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HILDEBRANDT. Mr. Speaker, I am one of those 
who have all along believed in paying what is more or less 
incorrectly called the bonus. I regret that on this point I 
must differ with our President and the head of the party 
to which I belong, but I have strong convictions on the sub- 
ject. With all due respect to the Chief Executive, his high 
position, and his sincerity, it seems to me that he is greatly 
in error. 

I say this, moreover, as one who deprecates war. Today, 
in the light of the developments and disclosures of recent 
years, there are few who have a good word to say for Amer- 
ican participation in the World War. Those who, in the 
dark days of that fearful conflict, were called “ unpatriotic ” 
and “pro-German” and “slackers”, and other even less 
complimentary names, are now vindicated. Practically no- 
body at the present time contends that any benefit resulted 
from the World War. On the other hand, it is almost uni- 
versally admitted that much evil came of it. It is equally 
certain that great harm would follow participation in any 
other war—unless our country were actually invaded, which 
is highly improbable. 

The foes of war in general are among the most earnest 
defenders of paying adequate compensation to the men who 
served in 1917 and 1918. They regret that we ever entered 
that conflict. They see the dreadful price in human lives, 
suffering, and tremendous expense that we had to pay—and 
are still paying. But they feel that the participants were 
entitled to generous consideration and that no technicalities 
should be invoked to avoid payment to them. 

It is not answer to say that the bonus certificates are not 
yet due. They should be due. They never should have been 
post-dated. 

When American citizens were drafted to fight to save the 
loans of Wall Street bankers to the Allies, there was no way 
of post-dating the obligation. Conscription meant imme- 
diate service. The conscript could not wait until 1935 or 
1945, or even a single day—unless temporarily excused by 
the draft board, and when excused, it was only for a short 
time at the most. Eventually, the drafted man had to go 
to the front and risk his life in a conflict that, it is now only 
too obvious, we ought to have kept out of. 

It is a poor rule that does not work both ways. “ What is 
sauce for the goose is sauce for the gander.” A Govern- 
ment that demands immediate, unhesitating obedience to a 
command to engage in military conflict thousands of miles 
away on foreign territory ought to be immediate and un- 
hesitating in recognizing its obligation to the men who so 
unselfishly bowed to the summons. Governments ought to 
play fair with their people. As a matter of fact, they often 
fail to. Personally, I should like to see my own Government 
observe a better standard of ethics in this regard than some 
of the autocratic and tyrannical governments of Europe 
observe. 

A child sometimes must get its fingers burned before it 
learns to stay away from the stove. The same rule ought 
to apply to a nation. Maybe it is well for the American 
people that the last war cost us so severely. Maybe it would 
be well for it to cost us still more. If it proves expensive 
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enough, possibly we shall be more sensible next time and 
stay out of another war in which we have no genuine stake. 

I believe in honestly, frankly, and without evasion meeting 
the obligation of discharging an undeniable obligation to 
the veterans of the World War. I believe in it because the 
money is, as a matter of conscience and fairness, due them. 
I believe in it also because we let the profiteers get theirs, 


and it is little enough to allow the ex-soldiers the bonus. I | 


believe in it, too, because I should like to see the last war 
made so expensive and odious that we shall not permit 
ourselves to be misled into another trap of that kind. 

AIR BASES ON THE CANADIAN BORDER 

Mr. LUDLOW. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the REcorp. 

The SPEAKER. Is there objection? 

There was. no objection. 

Mr. LUDLOW. Mr. Speaker, I have just introduced a bill 
which reads as follows: 

Be it enacted, etc., That it shall be unlawful for any officer of the 
Army, Navy, or Marine Corps to give expression to views touching 
international questions in an address, interview for publication, 
articles written for publication, or in testimony before any com- 
mittee of Congress or other legislative body unless such statement 
has first been submitted to the President of the United States and 
his approval thereof has been obtained. 

Sec. 2. Any violation of this Act shall be punished by a fine of 
not more than $5,000. 

The bill I have introduced is intended to strengthen the 
President in his worthy purpose to keep the United States 
from becoming involved in international complications, and 
perhaps war, by the provocative utterances of officers of the 
armed forces. The passage of this bill would be a fitting 
finale of the recent incident when the President found it 
necessary to counteract with a stirring rebuke the testimony 
of two high ranking Army officers who appeared before the 
House Military Committee and advocated camouflaged air 
bases along the Canadian border. , 

In my opinion the passage of this bill would have a tre- 
mendously beneficial effect on our international relations, 
besides being most reassuring to the President by way of 
showing to him that the law-making body, composed of the 
representatives of the people of the Nation, indorses the ex- 
traordinary and unprecedented action he was forced to take 
in this matter. Undoubtedly when he issued his rebuke he 
reflected the will of the people of America, but so far 
his is the only voice in authority that has spoken. If, now, 
the Congress of the United States, representing all the people, 
will pass the bill I have introduced it will complete the 
action, so that in this visual way not only Britain but the 
whole world may know that the will of America is for peace 
and for upholding the ancient traditions of confidence and 
good faith between us and the other members of the family 
of nations. 

My action in introducing this bill carries with it no criti- 
cism, expressed or implied, of the motives of anyone. Cer- 
tainly I have no criticism for that grand patriot and 
soldier, Jonn J. McSwatn, Chairman of the House Commit- 
tee on Military Affairs, who freely and gladly offered his 
life to his country in the World War, entering the first train- 
ing camp and serving with the Infantry overseas. His has 
been a life of service and sacrifice that does not call for 
defense but for universal adulation. Nor am I one of those 
who think that he did any wrong in authorizing the publi- 
cation of the testimony which the officers gave before his 
committee. I think he did exactly right. If such terrible 
testimony must be given—terrible in its implications and in 
its potentialities for harm—it were better to bring it out into 
the open where the whole world could see it. 

Nor do I criticize the purposes that motivated Brig. Gen. 
Charles E. Kilbourne, the Assistant Chief of Staff, and Brig. 
Gen. F. M. Andrews, the officers who gave this startling testi- 
mony. I can disagree violently with the propriety of giving 
such testimony without challenging their motives. I can 
praise them as highly trained and efficient military men and 
at the same time deplore the fact that they are always 
looking at things from a military and not from a peace 
viewpoint. 
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With the best of intentions they have committed the major 
error of the century. No one doubts that their aim was to 
serve their country, but if they had plunged a dagger into 
her heart, they could net have hurt her more. Let us con- 
sider General Kilbourne’s testimony when he said: 

We cannot go out in the military line along the Canadian border 
but we can legitimately extend the advantages of landing fields 
and commercial fields to the people who are on the border. I 
think we could do that without attracting any attention. * * * 
I would have been very glad to put in the bill the Great Lakes 
area, but I could not put it in the bill because of the Canadian 
situation. You will notice No. 7 in my bill is camouflaged. It is 
called “intermediate ” stations for transcontinental flights, but it 
means the same thing. 

In other words, here was a proposal to establish what was 
to be, for all essential purposes, a military air base, but 
camouflaged so that its real purpose would be obscured. 

Think for a moment the consequences to which such testi- 
mony as this might lead if we had a volatile, excitable na- 
tion at the north. The natural reaction would be: 

So you propose to establish a camouflaged air base on the 
Canadian border. Well, we will go you one better and we will 
actually establish one, and it will not be camouflaged, either. If 
you establish two we will establish four and if you establish a 
dozen we will establish two dozen. 

Thus the heartbreaking, soul-crushing race of armaments 
would be on and what at first would appear to be a small 
apple of discord might grow and grow, until it would forever 
banish peace and understanding. Mind you, I do not expect 
any such result in this instance because I rely on British 
sanity and charity to overlook the incident, especially after 
the timely and emphatic repudiation by our President, but I 
think the President’s hands should be upheld by the effective 
measure of legislation I have proposed so that America may 
rest assured that such things shall never occur again. 

One hundred and eighteen years ago on the 29th day of 
last month the Rush-Bagot agreement for the delimita- 
tion of armaments on the Canadian border was signed in 
the city of Washington on the site of what was then the 
British Legation, only a short distance from where we now 
are. This agreement began a friendly association between 
the United States and Canada that has existed uninter- 
rupted for 118 years, bringing with it the inestimable bless- 
ings of amity and peace. The friendship welded by this in- 
dissoluble bond has been so strong that by mutual consent 
the old forts were long since allowed to lapse into decay and 
the old cannon to accumulate rust, and all doubt and distrust 
was banished from the minds of those dwelling on the North 
American Continent by this splendid Anglo-American 
concord. 

Away back in 1816, John Quincy Adams, then United States 
Minister to London, struck the dominant note of this happy 
entente when he wrote to Viscount Castlereagh, who was in 
charge of the British negotiations: 

It is the sincere wish and, so far as depends upon them, the 
determined intention of the American Government, that the peace 
so happily restored between the two countries should be cemented 
by every suitable measure of conciliation and by that mutual 
reliance upon good faith far better adapted to the maintenance 
of national harmony than the jealous and exasperating defiance 
of complete armor. The increase of naval armaments on one side 
upon the Lakes, during peace, will necessitate the like increase on 
the other, and besides causing an aggravation of useless expense 
to both parties must operate as a continual stimulus of suspicion 
and of ill will upon the inhabitants and local authorities of the 
borders against those of their neighbors. The moral and political 
tendency of such a system must be to war, and not to peace. 

In view of the matchless harmony that has enabled two 
Nations with 3,000 miles of common border to dwell side by 
side in perfect peace for 118 years, there is something tragi- 
cally pathetic in the testimony given before Chairman 
McSwatn’s committee by the two general officers. In God’s 
name let us not do anything to disturb this arrangement 
which means so much to the peace and happiness of the 
English-speaking people. Let the forts continue to decay 
and the cannon to rust. In that direction and not in the 
direction of camouflaged air bases lies the road to secu- 
rity and happiness. 

There may be some doubt as to whether the President, in 
time of peace, has the authority to compel Army officers to 
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submit their statements on international affairs to him for 
his approval before they are given publicity. Let us pass 
this bill so that he undeniably may have that authority. Let 
us pass it to sponge completely out of existence the evil 
effects of the testimony about camouflaged air bases, and 
as a reaffirmation of the complete and unsuspecting trust 
and confidence which the people of the United States and 
the people of Canada have each for the other. 

It seems to me there is one lesson the jingoists and the 
military enthusiasts never learn, and that is that there is 
more strength for the cause of peace in the divine command 
“Thou shalt love thy neighbor as thyself” than there is in 
all the cannon and fortifications and air bases with which a 
nation may surround itself. The ordinances that fell from 
the Throne of God at Mount Sinai are still the rules of con- 
duct that should govern human relations. I am one of those 
who believe that the low estate into which we have fallen, 
with suffering and misery indescribable, is due in part, at 
least, to the fact that we have lost contact with the spiritual 
values. There is, if we could only find it, a moral strength 
that makes armaments look petty and insecure. With rare 
spiritual insight Longfellow described it when he wrote: 

Were half the power that fills the world with terror, 
Were half the wealth bestowed on camps and courts, 


Given to redeem the human mind from error, 
There were no need of arsenals or forts. 


COMMITTEE ON RULES 

Mr. O’CONNOR. Mr. Speaker, I ask unanimous consent 
that the Rules Committee may have until midnight tonight 
to file a report. 

The SPEAKER. Without objection it is so ordered. 

There was no objection. 

INTERPARLIAMENTARY UNION 

Mr. McREYNOLDS. Mr. Speaker, I ask unanimous con- 
sent to take from the Speaker’s table the bill (S. 2276) to 
authorize participation by the United States in the Interpar- 
liamentary Union, insist on the House amendment, and 


agree to the conference asked by the Senate. 
The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the request of the 


gentleman from Tennessee? [After a pause.] The Chair 
hears none, and appoints the following conferees: Messrs. 
McREYNOLDS, BLoom, and FIsH. 


LEAVE OF ABSENCE 


Mr. BUCKBEE. Mr. Speaker, I ask unanimous consent 
that because of illness my colleague the gentleman from IIli- 
nois [Mr. DrrKsEN] may have an indefinite leave of absence. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. EKWALL. Mr. Speaker, I ask unanimous consent to 
proceed for 1 minute. 

The SPEAKER. There is a special order pending. The 
Chair asks the gentleman to withhold his request until the 
special order is carried out. 

Mr. EKWALL. Mr. Speaker, I withhold my request. 

THE SUPREME COURT 


The SPEAKER. Under the special order previously entered 
by the House, the gentleman from Montana [Mr. Monacuan] 
is recognized for 13 minutes. 

Mr. MONAGHAN. Mr. Speaker, at the outset, permit me 
to tell a very amusing story regarding my very dear friend 
the late Senator Thomas J. Walsh, of Montana, who was 
such a fearless and outstanding champion and advocate of 
the people’s rights. It was on an occasion when Senator 
Walsh was trying a case in Helena, Mont. Senator Walsh, 
in his scholarly manner, had gone to much trouble to look 
up the authorities in the case and brought the books to 
counsel’s table. Opposing counsel in the case happened to 
be a man of less scholarly attitude and had given less time 
to the consideration of the case. He went to the janitor of 
the courthouse and tipped him to move a 3- or 4-foot shelf 
of law books to his side of the table. When time for argu- 
ment came, Senator Walsh made a very scholarly presenta- 
tion of his side of the case, consuming about 2 hours. Op- 
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posing counsel, in arguing his side of the case, said: “In 
the presentation of my side of this case I shall not take so 
much of the time of the court as did my distinguished and 
learned opponent.” Reading a citation from one of the 
cases, he said, with a sweep of the arm indicating the long 
row of books before him: “All these cases bear me out.” It 
is amusing to note that Senator Walsh was defeated in that 
particular case. 

Permit me to say that I have gone to the trouble and taken 
the time of looking up authorities. I have not bluffed the 
Congress, by any means, and I hope I may be afforded suffi- 
cient time to give the Congress the advantage of the research 
I have done on this very vital question: Whether or not 
9 men in these United States shall be permitted to negative 
the voice of the people, the Congress of the United States. 
Were I to propose today that 9 men in this Congress, or 
selected from both the Senate and the House, be given the 
power to nullify an act of this Congress, signed by the 
Speaker, the Vice President, and the President of the United 
States, I would be considered and regarded, and rightly so, 
as mad. Yet the Congress of the United States, back in the 
time of John Marshall, silently acquiesced to just such a 
proposal when John Marshall, in the case of Madison v. 
Marbury (1 Cr. 137), decided that an act of the Congress, 
under the authority of the Constitution, providing that the 
Supreme Court should have the power to issue a writ of 
mandamus, was unconstitutional, that the Congress had no 
such power. 

Before pursuing this matter further by a citation from 
Elliott’s Debates on the Federal Constitution, quoting John 
Marshall’s language, I shall read to you the provisions of the 
Constitution on this point. 

In all cases affecting Ambassadors, other public ministers, and 
consuls, and those in which a State shall be a party, the Supreme 
Court shall have original jurisdiction. In all the other cases be- 
fore mentioned, the Supreme Court shall have appellate juris- 
diction, both as to law and fact, with such exceptions and under 
such regulations as the Congress shall make. 

John Marshall himself said: 


What is the meaning of the term “exception”? Does it not 
mean an alteration and diminution? The Congress is empowered 
to make exceptions to appellate jurisdiction, as to law and fact, 
of the Supreme Court. These exceptions certainly go as far as 
the legislature may think proper for the interest and liberty of 


the people. 
That aristocratic reactionary even used the words: 
In the interest and liberty of the people of the United States. 


Yet in the case of Fletcher v. Peck (6 Cr. 87), where the 
Georgia Legislature without due and adequate consideration 
sold to four land companies 40,000,000 acres of land in 
Georgia, and the people, outraged and incensed, drove the 
legislature from public office and elected a new legislature 
in its place, which legislature passed a statute repealing the 
contract that had been given for no consideration to the 
four land companies, John Marshall said that the legisla- 
lature of that State, and the people of that State indirectly, 
therefore, had no power to nullify that act of the Georgia 
Legislature, a corrupt legislative body, which gave the 40,- 
000,000 acres of iand to the four land companies, and stated 
it was unconstitutional and impaired the obligation of con- 
tract extended in the Constitution. 

Fortunately, since then a common law has grown up where 
fraud vitiates a contract ab initio, but in that case, as in the 
other cases, John Marshall usurped a power which rightly 
belonged to the people of this Nation through their duly 
elected and selected representatives. 


I read from the Washington Post of today, May 27, first 
column, left-hand corner: 


Friends and foes of the N. R. A. were hoping alike that the 
Court would decide to act today. If it does not, there will be a 
week of argument in Congress, argument that may prove to be a 
sham battle. Whatever a does this week may be changed 
completely by the ruling if it comes next Monday. If it comes 
today congressional leaders would have an opportunity to rewrite 
legislation to conform. House debate on the N. R. A., always 
providing the program is not upset by a Supreme Court ruling, 
will be held Tuesday. With the cooperation of Speaker Byrrns 
and other Democratic leaders this debate will be pushed to a 
conclusion immediately. It has been restricted to 4 hours. There 
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appears to be little doubt that the House will pass the measure 
reported by the committee. This measure is expected to be one 
substantially approved by President Roosevelt. 

And so forth. Yet the Supreme Court of the United States, 
a Court composed of men with no greater learning, with no 
greater knowledge of the law, with no greater sense of integ- 
rity, and with no responsiveness to the people of this Nation, 
can declare that act today unconstitutional and the people 
have no recourse. 

In a very brilliant speech, which was directed to my 
attention through the brilliant memory of Ed Cannon, 
one of my constituents from Anaconda, Mont., who through 
John Kerrigan of the same city conveyed to me the in- 
formation regarding its delivery, Senator Owen very 
learnedly pointed out that the Congress of the United States 
should have impeached John Marshall for his action in the 
Marbury against Madison case. However, he rightly points 
to the case and states that the Congress no doubt at that 
time did not want to act arbitrarily and destroy the good 
name of that man whom they thought was acting under a 
mistaken notion of the Constitution. 

Read through the Constitution of the United States. You 
will find page upon page dedicated to the rights which Con- 
gress shall enjoy. The first article of the Constitution gives 
power to Congress. The power of the Executive is circum- 
scribed only by the Congress, and the power of the Supreme 
Court is limited by specific language by the Congress. As I 
have before quoted, the powers of Congress are sweeping and 
all-inclusive. Those that are not granted to the Congress 
are reserved to the people and to the States, respectively. 
The reason for the American Revolution was taxation with- 
out representation. Can you conceive of a greater perversion 
of the principle of liberty which the fathers intended to pre- 
serve and promote than nine men, not representing the 
people, not selected by them, not responsible to them for 
whatever mistakes they make, with greater power than a 
king of old? The Congress of the United States was in- 
tended as the sovereign, the supreme governing power of our 
land; and yet the article which I have read from the Wash- 
ington Post this morning forcibly brings home to us the fact 
that we, the sovereign representatives of the people of the 
United States, elected to declare their will, which they may 
reject by defeating us at the next election, must await upon 
the decision of nine men, whose tyrannical power is no 
greater nor no less than that of a king in his mighty castle of 
old. To those who are worried and have been worried about 
the fact that taking any of this power away from the Su- 
preme Court as in the resolution which I have submitted to 
the Congress, which provides: 

That from and after the passage of this act Federal judges are 
forbidden to declare any act of Congress unconstitutional. 

No appeal shall be permitted in any case in which the constitu- 
tionality of act of Congress is challenged, the passage by Congress 


of any act being deemed conclusive presumption of the consti- 
tutionality of such act. 


Any Federal judge who declares any act passed by the Congress 
of the United States to be unconstitutional is hereby declared to 
be guilty of violating the constitutional requirement of good 
behavior upon which his tenure of office rests and shall be held 
by such decision ipso facto to have vacated his office. 

Sec, 2. That the President of the United States is hereby author- 
ized to nominate a successor to fill the position vacated by such 
judicial officer. 

To those who fear that this might destroy liberty, let me 
say they lack knowledge of the liberties that have been de- 
stroyed in such cases as the minimum wage law of the Dis- 
trict of Columbia, where a law to protect women from being 
worked excessive hours was declared unconstitutional; the 
case of Lochner against New York, where an act of the Legis- 
lature of the State of New York was declared unconstitu- 
tional which forbade bakers from being employed more than 
10 hours a day. Child labor laws and other similar cases 
have proven that economic liberty has been destroyed. The 
Hitchman Coal & Coke Co. against Mitchell and others, Cop- 
page against Kansas, the American Tobacco case, the Stand- 
ard Oil Co. case, the Bank of the United States case, and the 
Income Tax case all prove conclusively that the Supreme 
Court has done more to destroy our liberty than has any 
other single agency. 
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Jefferson said in substance: Like a thief in the night it has 
been constantly, consistently encroaching upon the liberties 
of our country, until eventually there may grow up a judicial 
oligarchy in our land. 

In the Majority Rule and the Judiciary, by William L. 
Ransom, in the preface Ransom says: 


The people have been most reluctant to admit that either their 
constitutions or any instrumentality of government created by 
their constitutions should bar them permanently from any path- 
way of progress and justice which is pointed out by the experi- 
ence and called for by the conscience of this and other civilized 
nations. 


And on page 4 of the introduction by Theodore Roosevelt, 
in the same book, he says: 


From this standpoint judges and lawyers are merely instruments 
for securing the right solution of certain questions in which all 
good citizens are equally concerned. How completely the self- 
styled Republican leaders of today have wandered from the prin- 
ciples of Abraham Lincoln is shown by their refusal to apply to 
this question the principles which Lincoln laid down in discussing 
the Dred Scott case. He scornfully refused to treat the decision of 
the Supreme Court in that case as permanently binding on the 
people, or as a matter only for judges and lawyers; and he ex- 
plicitly laid down the doctrine that the people were the masters 
of the courts, and that it was for the people and not for the courts 
to determine the principles and policies in accordance with which 
our Constitution was to be interpreted and our Government 
administered. 


We find in The Judicial Veto, reported by Horace A. 
Davis the following on page 2: 


How did the courts get the right to declare a law unconstitu- 
tional and void? No such power is in terms granted by the 
Federal Constitution itself, or by the State constitutions; nor is 
there any logical necessity why the opinion of the judiciary, one 
of the three branches of the Government, should override the 
action of another, the legislature, and bind a third, the execu- 
tive (as well as the whole people), for all time. Nor has such a 
result always been acquiesced in. Declarations by colonial courts 
that laws were unconstitutional led to riots in New York and 
Rhode Island; and when the United States Supreme Court in 
1832 declared a statute of Georgia to be unconstitutional, be- 
cause it contravened a treaty of the United States with the 
Cherokee Indians, Andrew Jackson remarked, “John Marshall 
has made his decision; now let him enforce it”; and declined to 
interfere with the State’s actions.” 


In the Standard Oil Co. case referred to previously, the 
Court held: 


The combination of the defendants in this case is an unrea- 
sonable and undue restraint of trade in petroleum and its prod- 
ucts moving in interstate commerce, and falls within the pro- 
hibitions of the act as so construed. 


The Senate committee reporting upon this used the fol- 
lowing language (Senate Journal, July 1832, pp. 438-439) : 


The Antitrust Act makes it a criminal offense to violate the 
law, and provides a punishment applied by fine and imprison- 
ment. To inject into the act the question of whether an agree- 
ment or combination is reasonable or unreasonable would render 
the act, as a criminal or penal statute, indefinite and uncertain, 
and hence to that extent utterly nugatory and void, and would 
practically amount to a repeal of that part of the act * * *. 
And while the same technical objections do not apply to civil 
prosecutions, the injection of the rule of reasonableness or un- 
reasonableness would lead to the greatest variableness and uncer- 
tainty in the enforcement of the law. The defense of reason- 
able restraint would be made in every case, and there would be 
as many different rules of reasonableness as cases, courts, and 
juries * * *, To amend the Antitrust Act, as suggested by 
this bill, would be to entirely emasculate it, and for all practical 
purposes render it nugatory as a remedial statute. 


About the income-tax case above referred to, permit me to 
quote that outstanding champion of the people who so illus- 
.triously served the people of the United States in the Senate. 
Senator Robert L. Owen, who in a masterful speech delivered 
at the auditorium in Oklahoma City, Okla., January 27, 1917, 
said: 

Just look at this income-tax case and look at the dogma of the 
Supreme Court on the question of deciding an act unconstitutional 
only when the unconstitutionality is overwhelmingly established, 
and pnly when there is no doubt about the unconstitutionality of 
the «ct. The professional dogma of the Court is to give all benefits 
of the doubt in favor of the constitutionality. The trouble about 
the dogma is they never pay any vital attention to it. It is only 
a theoretical dogma; it is not real; I will show you why. Here is 
the income-tax case. For a hundred years the Supreme Court had 
sustained the right of Congress to pass an income-tax law. Here 
was the income-tax law, passed by the House of Representatives, 
they said it was constitutional; passed by the Senate, they said it 
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was constitutional; approved by the President of the United States, 
he said it was constitutional. Here are the decisions of the Su- 
preme Court of the United States for a hundred years, and they 
said it was constitutional; and here were five Judges on the bench, 
on the first vote they said it was constitutional, and then Judge 
Blank reversed himself overnight and joined the other four, which 
maae them five, and then they decided in spite of this dogma that 
there was no doubt whatever about its unconstitutionality. Now, 
that is quite a remarkable thing. Here is Judge Blank in that case 
who, when he first voted it was constitutional, judicially ascertained 
the fallibility of the other four minority members of the Court; 
and then when he changed his mind and joined the four minority 
members and made them five, he judicially ascertained the falli- 
bility of the four he had just left, and since he was on both sides 
he must have been fallible. And there was a demonstration of 
the fallibility of every Judge on the Court by the action of Judge 
Blank. 


And he further says regarding the Standard Oil and Amer- 
ican Tobacco cases: 


Look at this great case known as the “Standard Oil case.” 
Here was a case where the people of this country, after years of 
struggling, finally had their Representatives in Congress, in the 
Senate and in the House, both agree upon the Sherman antitrust 
law (1890), making it a criminal offense to commit an act in 
restraint of trade, vital if the principle of competition is to sur- 
vive, vital if the monopolies are not to be permitted to kill off 
every competitor and have a masterful control over the market 
and over the price which shall be paid for that which you produce 
and for that which you are compelled to buy. That law it took 
you years to get on the statute book. It finally, by the slow, 
dragging, wearisome process of the court, came before the Supreme 
Court in the Trans-Missouri and Joint Traffic cases, and there, 
in three different decisions, that Court declared that Congress 
meant what it said and that it was the law, that any act in re- 
straint of trade was criminal. 


Senator Robert M. La Follette, that man whose name will 
always be associated with justice, who ran for the Presidency 
of the United States on a program of social justice and the 
broad principles of progress, with that other fearless cham- 
pion of the people, Senator Burton K. WHEELER, of Montana, 
had the following to say in his introduction to that splendid 
book by Roe entitled “Our Judicial Oligarchy ”, introduc- 
tion, page 6: 


In a self-governing nation, neither courts nor their decisions 
can properly remain above and beyond the control of the sovereign 


citizens. Judges cannot perform their high function in the public 
interest unless they are made acquainted with public needs and 
are responsive to the public will. * * * Evidence abounds 
that, as constituted today, the courts pervert justice almost as 
often as they administer it. Precedent and procedure have com- 
bined to make one law for the rich and another for the poor. 


It is further worthy of note that no nation in the world 
but the United States—the United States, the land of liberty, 
of equality—permits the few to nullify and negative an act 
of the Parliament or of the Congress. England forbids it, 
France and Denmark forbid it. Italy by written law for- 
bids it. Likewise by written statute Austria, Australia, Ger- 
many, Belgium, and New Zealand forbid it. 

What has the Supreme Court of the United States done to 
the due-process clause of the Constitution? The due- 
process clause was designed to prevent the taking of life, 
liberty, and property without due process of law—without 
court action or proper procedure. The Supreme Court of 
the United States has twisted this very phrase in the oppo- 
site direction and has made it more the right of the few to 
crush the many under their iron heels, and the Constitution 
of the United States does not allow it, yet we passively sit 
back and permit it. 

Mr. Speaker, I would far rather place the people’s welfare 
in the hands of 9 Members of this Congress or 9 Members 
of the Senate, responsive to the people of America, and 
elected by them, who can be changed if they do not voice 
the sentiment of the people of America, than to place it in 
the hands of 9 autocratic rulers, selected for life, like the 
kings of old, and give them the power to nullify the people’s 
will. Going back into history, we find citation after cita- 
tion of cases where the Supreme Court should not have had 
this power and where the Presidents of the United States 
have decried their usurpation of the same. 

Going back to Elliott’s debates again on the Federal Con- 
stitution, we find where a man by the name of Wilson three 
times presented an amendment to the resolution considered 
by Gerry. Mr. Gerry’s amendment was to give the Presi- 
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dent the power to veto the acts of Congress. The amend- 
ment of Wilson was as follows: 

It was moved by Mr. Wilson, and seconded by Mr. Madison, that 
the following amendment be made to the last resolution—after 
the words “ National Executive”, to add the words “a convenient 
number of the national judiciary.” 

This was merely a mild form of veto. Yet the statement 
is made: 

It was then moved and seconded to proceed to the considera- 
tion of the ninth resolution, when on motion to agree to the first 
clause, it passed in the affirmative. 

This language occurs on pages 160, 164, 214, and 243 of 
volume 1 of Elliott’s Debates on the Federal Constitution. 
This mild form of judicial veto by the fathers of the Con- 
stitution was defeated in the Constitutional Convention and 
was only acquiesced in by the passivity of Congress. 

Mr. Speaker, permit me to quote for you some statements 
of very illustrious men. Andrew Jackson sent a message 
to the Congress of the United States in which he said, 
referring to the case of the banks of the United States: 

It is maintained by the advocates of the bank that its consti- 


tutionality in all its features ought to be considered as settled 
by precedent and by the decision of the Supreme Court. 


He further said: 


The authority of the Supreme Court must not, therefore, be 
permitted to control the Congress or the Executive when acting 
in their legislative capacities, but to have only such influence 
as the force of their reasoning may deserve. 


(Here the gavel fell.) 

Mr. MONAGHAN. Mr. Speaker, I ask unanimous consent 
to proceed for 5 additional minutes. 

Mrs. NORTON. Mr. Speaker, reserving the right to object, 
this is District day. We have 14 bills on the calendar which 
are very important to the District. 

I regret to say that I shall have to refuse to yield any 
further time. I shall not object to the 5 minutes requested 
by the gentleman, but I shall refuse to yield any further 
time to anyone. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 

Mr. MONAGHAN. This is a very brilliant statement and 
measures up so well and is so similar to the statement of 
President Roosevelt on inauguration day that I am going to 
read it in toto. In concluding, Andrew Jackson said: 

If we cannot at once, in fustice to interests vested under im- 
provident legislation, make our Government what it ought to be, 
we can, at least, take a stand against all new grants of monopolies 
and exclusive privileges, against any prostitution of our Govern- 
ment to the advancement of the few at the expense of the many, 
and in favor of compromise and gradual reform in our code of 
laws and system of political economy. 

I have now done my duty to my country. If sustained by my 
fellow citizens, I shall be grateful and happy; if not, I shall find, 
in the motives which impel me, ample grounds for contentment 
and peace. In the difficulties which surround us, and the dangers 
which threaten our institutions, there is cause for neither dismay 
nor alarm. For relief and deliverance let us firmly rely on that 
kind Providence which, I am sure, watches with peculiar care over 
the destinies of our Republic, and on the intelligence and wisdom 
of our countrymen. Through His abundant goodness, and their 
patriotic devotion, our liberty and Union will be preserved. 

Note the language used by Andrew Jackson—‘ Old Hick- 
ory "—a man after my own heart, one who is not afraid to 
say that nine men are not infallible, and especially after the 
chosen representatives of the people and their President de- 
clared their faith in the constitutionality of a measure. 
Note carefully his language. In other words, the will of the 
people of America will always preserve intact if allowed to 
function the Constitution of the United States. 

Mr. DRISCOLL. Mr. Speaker, will the gentleman yield? 

Mr. MONAGHAN. I yield. 

Mr. DRISCOLL. What does the gentleman think of this 
proposition? ‘The Constitution of the United States forbids 
the enactment by Congress of an ex post facto law. Such 
a law was passed by the Congress of the United States in 
1862, and again in 1865. For the violation of this law, 
Agustus H. Garland, of Arkansas, was refused the right to 
practice his profession, and on appeal to the United States 
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Supreme Court by Mr. Garland, the Supreme Court of the 
United States, by a 5-to-4 decision, and the first 5-to-4 de- 
cision in the history of the United States, declared the law 
unconstitutional. What would the gentleman do or how 
would he remedy the enactment of an ex post facto law and 
the punishment of a citizen of the United States under an 
ex post facto law if the power were not exercised by the 
Supreme Court of the United States? 

Mr. MONAGHAN. In answer to my distinguished col- 
league from Pennsylvania [Mr. Driscot.] I may say that in 
the Garland case the unconstitutionality resulted from the 
administration of the act and not from a lack of judgment 
or a lack of faith in the Constitution by the Congress of the 
United States. I have sufficient confidence in the Congress 
of the United States that it will uphold its Constitution; that 
our magnanimous Speaker, Mr. Byrns, an outstanding leader 
of this administration in Congress, will live up to his consti- 
tutional duties; and that the President of the United States, 
who loves the Constitution dearly and guards it well, will 
also defend and support it, more so, perhaps, than nine life- 
time members of a Court who declare an act of Congress 
protecting children against child labor, men and women 
against minimum wages, providing that men cannot be 
thrown out on the scrap heap after business concerns in the 
railroad business get throught with them, or in other busi- 
ness. I say that action of a Supreme Court in this respect 
is actually stamping the Congress as being derelict in its 
duty to support, defend, maintain, and preserve that great 
document of liberty. [Applause.] 

{Here the gavel fell.] 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent 
that the gentleman from Montana may have the privilege 
of putting in his speech the citations he has looked up. 
While I do not agree with the gentleman in the argument 
he is making, I realize that he has spent a lot of time 
looking up various citations, and I think the gentleman 
should have the privilege of putting them in his speech. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


AMENDMENT OF THE WHEELER-HOWARD ACT 


Mr. ROGERS of Oklahoma. Mr. Speaker, I first wish to 
thank the gentlewoman from New Jersey, the Chairman of 
the District of Columbia Committee, for yielding to me at 
this time. 

Mr. Speaker, I ask unanimous consent for the present 
consideration of the bill (H. R. 7781) to define the election 
procedure under the act of June 18, 1934, and for other 
purposes. 

I may say for the benefit of the Members who are not 
familiar with this bill that its purpose is to amend the 
Wheeler-Howard Indian Act. There is no new legislation in 
it whatever. It is very important that this bill be passed im- 
mediately because, unless it is passed soon, the Department 
will have to hold 120 elections before June 18 of this year. 
For this reason I ask unanimous consent for the consider- 
ation of the bill at this time. 

The Clerk read the title of the bill. 

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob- 
ject, may I ask the gentleman what is embraced in the bill? 

Mr. ROGERS of Oklahoma. It is an amendment to the 
Wheeler-Howard Reorganization Act that was passed dur- 
ing the Seventy-third Congress. 

Mr. WOLCOTT. To what does that apply? 

Mr. ROGERS of Oklahoma. This bill applies to the hold- 
ing of elections under the Wheeler-Howard Act, which re- 
quires that a majority of the adult Indians of a tribe must 
vote against the Wheeler-Howard Act or the provisions of 
the act will be imposed upon them. This was not the intent 
of Congress or the Department or the Indian Commissioner, 
but the law has been so interpreted. This bill corrects that 
default and provides that a majority of the Indians voting 
1n an election shall be all that is necessary to determine the 
matter. 
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Mr. WOLCOTT. With the gentleman’s explanation, I 
withdraw my objection. 

Mr. ROGERS of Oklahoma. The bill was reported unani- 
mously by the committee. 

Mr. NICHOLS. Mr. Speaker, reserving the right to ob- 
ject—and I shall not object if I understand the bill cor- 
rectly—I would like to ask the Chairman of the Committee 
on Indian Affairs if there is anything in this bill which will 
bring the Indians of Oklahoma under the provisions of the 
Wheeler-Howard Act where such provisions are not now im- 
posed on them? 

Mr. ROGERS of Oklahoma. 
Speaker. 

Mr. NICHOLS. Then I shall not object. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. BURDICK. Mr. Speaker, reserving the right to object, 
is it not a fact today that if the Indian roll shows 800 In- 
dians enrolled and 380 of them vote not to go under the act 
and 2 vote for it, the 2 so voting win the election? 

Mr. ROGERS of Oklahoma. The gentleman is right. 

Mr. BURDICK. And this amendment clarifies that situa- 
tion? 

Mr. ROGERS of Oklahoma. Clarifies the law and makes 
it necessary to have a majority of those voting in order to 
have the law imposed upon them. 

There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That in any election heretofore or hereafter 
held under the act of June 18, 1934 (48 Stat. 984), on the question 
of excluding a reservation from the application of the said act or 
on the question of adopting a constitution and bylaws or amend- 
ments thereto or on the question of ratifying a charter, the vote 
of a majority of those actually voting shall be necessary and suffi- 
cient to effectuate such exclusion, adoption, or ratification, as the 
case may be: Provided, however, That in each instance the total 
vote cast shall not be less than 30 percent of those entitled to vote. 

Sec. 2. The time for holding elections on the question of ex- 
cluding a reservation from the application of said act of June 18, 
1934, is hereby extended to June 18, 1936. 


Absolutely nothing, Mr. 


Sec. 3. If the period of trust or of restriction on any Indian land 
has not, before the passage of this act, been extended to a date 
subsequent to December 31, 1936, and if the reservation containing 
such lands has voted or shall vote to exclude itself from the appli- 
cation of the act of June 18, 1934, the periods of trust or the restric- 
tions on alienation of such lands are hereby extended to December 
31, 1936. 

Sec. 4. All laws, general and special, and all treaty provisions 
affecting any Indian reservation which has voted or may vote to 
exclude itself from the application of the act of June 18, 1934 (48 
Stat. 984), shall be deemed to have been continuously effective 
as to such reservations, notwithstanding the passage of said act of 
June 18, 1934. 


With the following committee amendment: 


Page 2, line 19, after the figures “1934” insert “Notning in 
the act of June 18, 1934, shall be construed to abrogate or impair 
any rights guaranteed under any existing treaty with any Indian 
tribe, where such tribe voted not to exclude itself from the appli- 
cation of said act.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


THE BATTLESHIP “‘ OREGON” 


Mr. EKWALL. Mr. Speaker, I ask unanimous consent to 
address the House for 1 minute. 

The SPEAKER. Is there objection? 

There was no objection. 

_ Mr. EKWALL. Mr. Speaker, this is the thirty-seventh 
anniversary of the completion of the greatest naval cruise 
in modern history. Thirty-seven years ago yesterday morn- 
ing the bulldog of the American Navy, the battleship 
Oregon, dropped anchor at Key West, Fla., after a cruise of 
14,000 miles from San Francisco Bay, to participate in the 
Battle of Santiago during the Spanish-American War. 

I am introducing a bill to appropriate enough money to 
provide a permanent berth for the battleship Oregon in the 
harbor of my home city, Portland, Oreg., as a patriotic shrine 
for all time to come. 

The battleship Oregon has one of the most glorious records 
of any ship in our Navy. 
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I ask unanimous consent to extend my remarks and in- 
clude therein a poem dedicated to the battleship Oregon by 
Ruth Coffey Hillis, Forest Grove, Oreg. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? 

There was no objection. 

Mr. EKWALL. Mr. Speaker, on this anniversary of the 
completion of the most famous and daring cruise of modern 
naval history, I ask the indulgence of my colleagues while I 
briefly recall to memory this marvelous feat. I refer to the 
cruise in 1898 of the U. S. S. Oregon, bulldog of the United 
States Navy, named in honor of my adopted State. This 
battleship, which was destined to fill some of the most glo- 
rious pages of our modern naval history, was built by the 
Union Iron Works at San Francisco, Calif., at a cost of 
$3,180,000. The keel was laid November 19, 1891, and she 
was launched October 26, 1893. The sponsor at her launch- 
ing was Miss Daisy Ainsworth, daughter of Capt. J. C. Ains- 
worth, president of the Oregon Steam Navigation Co., and a 
pioneer of river navigation in Oregon and Washington and 
in the development of the entire Northwest. Miss Eugenia 
Shelby pressed the button which released the vessel and 
started her down the ways. 

You will remember that on February 15,-1898, the U. S. S. 
Maine was blown up in Habana harbor, and the diplomatic 
relations with Spain were considerably strained from that 
time until the actual declaration of war between the two 
nations on April 20, 1898. 

On March 17, 1898, Capt. Charles Edgar Clark assumed 
command of the Oregon at San Francisco, Calif., and she 
Sailed under sealed orders on March 19, 1898, for Callao, 
Peru, on the first lap of her famous cruise. After coaling at 
Callao, with all possible haste for 50 hours, the Oregon pro- 
ceeded at top speed, through unusually rough seas, some 
2,600 miles to the Straits of Magellan. There she expected 
to encounter the Spanish torpedo boat Temerario, which 
was reported to have proceeded -from Montevideo to inter- 
cept the Oregon in the Straits. With all lights screened, the 
Oregon, averaging 15% knots per hour for 11 hours, plowed 
through terrific storms until the straits were cleared, and 
she entered the Atlantic. 

On April 30, the Oregon steamed into Rio de Janeiro, and 
there learned that since she was last in contact with the Navy 
Department, war had been declared with Spain. While re- 
fueling in that port on May 2 came the news of Dewey’s 
thrilling victory at Manila Bay. On May 4 the Oregon 
steamed out of the harbor of Rio in the face of rumors that 
the Spanish fleet from Cape de Verde Islands, under com- 
mand of Admiral Cervera, was awaiting to destroy her, in 
the immediate vicinity. On May 8 she anchored in the har- 
bor of Bahia for a day’s wait, and for further orders from 
home. During the night of May 9 she again sailed to sea, 
standing well off the coast, in order to make a wide sweep 
around Cape St. Roque, where Admiral Cervera’s fleet was 
again reported to be awaiting her. In the event of meeting 
the Spanish fleet, Captain Clark’s plan was to go ahead at 
full speed, under forced draft, and head away from the 
enemy. The purpose of this maneuver was to string out 
the enemy’s vessels in their chase. When their leading 
vessel should approach within necessary range, the Oregon 
was to turn on her and attempt to destroy her, and then 
devote her attention to the others in succession. 

Only two of the Spanish warships were rated to be as 
speedy as the Oregon, and by making a running fight, it 
was expected to eliminate the possibility of being sur- 
rounded or rammed or torpedoed. How well this plan 
would have succeeded is clearly shown by the Oregon’s work 
on July 3, for on that historic day this very maneuver was, 
by chance, executed, with the difference that the Oregon 
chased and overtook, in turn, each of the enemy vessels 
instead of their chasing the Oregon. On the evening of 

May 12, when off Cape St. Roque, a number of lights, which 
had the appearance of a fleet sailing in double column, was 
sighted—the Oregon without a light burning, passed through 
the midst of the vessels undetected, with every man of the 
crew at his post ready for instant action. On May 15 the 
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Oregon made her best run of 375 miles, and on the 18th, 
anchored at the harbor of Bridgetown, Barbados. There 
the rumor reached Captain Clark that a Spanish fleet of 16 
vessels was at Martinique, 90 miles away, and once again 
the Oregon set forth for Key West. She passed to the 
north of the Bahamas, and after dark on May 24 anchored 
off Jupiter Inlet, Fla., where news of her safe arrival was 
flashed to the Navy Department at Washington. This in- 
formation sent a thrill of joy and pride throughout the 
Nation, and the relatives of the 550 officers and men 
breathed sighs of relief from the anxiety which they had 
experienced through this epoch-making voyage. On orders 
to proceed to Key West, anchors were once more hauled, 
and on the morning of May 26, just 37 years ago yesterday 
morning, this gallant ship, the pride of our Navy, reached 
her destination and anchored off Sand Key, having made the 
run of 14,000 miles in 68 days’ actual time, but in 53 days 
steaming time. She had passed through two oceans, cir- 
cumnavigated a continent; had endured oppressive heat and 
incessant toil, and demonstrated to the European skeptics 
that heavy battleships of its class could cruise with safety 
in all conditions of wind and sea, and what was more re- 
markable, report at the end of such a tremendously long 
journey in first-class fighting condition, ready at a mo- 
ment’s notice, with decks cleared, to meet the enemy ships. 

She immediately joined Admiral Sampson’s fleet, and on 
June 1 took her position in the line in front of Santiago 
Bay. After waiting a little more than a month for the 
Spanish fleet to steam forth, on July 3, 1898, the hoped-for 
event took place. Here let me quote Lt, Edward W. Eberle, 
who commanded the forward turret of the Oregon during 
the ensuing battle: 


No artist could do justice to that fascinating and awe-inspiring 
scene, when, led by the Maria Teresa, the Spanish fleet majesti- 
cally swept out of the narrow harbor. Their large red-and-yellow 
ensigns stood out brilliantly against the dark-green background 
of the Morro and Socapa headlands, and their massive black hulls, 
with great white waves piled under their bows, seemed veritable 
things of life. At the call to general quarters, the Oregon 
charged ahead at full speed under forced draft, and the fleet 
headed in to meet the enemy. The Teresa was just abreast the 
Morro as we opened fire with an 8-inch gun, to which she and 
the forts replied with a shower of shell. She turned sharply to 
the westward, and was followed by the Vizcaya, Colon, and 
Oquendo, in the order named. As soon as they cleared the harbor 
their speed was increased and their fire became furious. Our 
ships opened a heavy fire, and then the Oregon turned more to 
the westward, in order to head off the rapidly moving column. 

For some minutes Captain Clark stood on the bridge, giving 
orders, and studying the situation; and the thought that was 
then uppermost in his mind is clearly expressed in the words of his 
official report to Admiral Sampson: “As soon as it was evident 
that the enemy’s ships were trying to break through and escape 
to the westward, we went ahead full speed, with the determina- 
tion of carrying out to the utmost your order, ‘If the enemy 
tries to escape, the ships must close and engage as soon as 
possible, and endeavor to sink his vessels or force them to run 
ashore.” The Spaniards passed rapidly to the westward, and 
the firing being at long range, we sent our 6-pounder crews be- 
hind the turrets for protection. Our turret crews soon settled 
down to steady and deliberate work, and as the ship’s increasing 
speed enabled us to close in on the enemy, our gunfire became 
very effective. The engineer force was doing magnificent work, 
and the Oregon was fairly jumping out of the water; and at 10 
minutes to 10 she dashed between the Jowa and the Tezas, pass- 
ing within 100 yards of the Jowa, and continued her destructive 
gunfire. This wonderful burst of speed, which enabled the 
Oregon to pass all the ships except the Brooklyn, excited the 
astonishment and admiration of the officers of the Jowa, One of 
them described it thus: “The Oregon came racing across the 
Iowa’s bows, and charged right down on the Spanish fleet, let- 
ting go first at one vessel, then at the other, and all the time 
carrying a great white bone in her teeth, that told of her 
engine power and wonderful speed.” By this time Admiral 
Cervera’s ships were in a well-defined column, steaming parallel 
with the coastline, at high speed. The gunfire of both fleets 
was rapid and furious, but most of the enemy’s shells passed over us. 

As we swept past the Jowa Captain Clark was standing in his 
favorite place on top of the forward 13-inch turret, when word 
came to him that the torpedo boats were coming out. The 
6-pounder crews were immediately ordered to their guns, and 
in less time than it takes to write it they were peppering away 
at the two destroyers. As the vessel, the Pluton, came 


out, she appeared to hesitate for a moment, and then turned 
to the westward and followed in the wake of the others. Our 
po: torpedo boats, and the fire 

these guns, together with the fire of all the ships astern of 
them. There was a perfect of pro- 
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jectiles and the water about the boats was whipped into a mass 
of foam, but the plucky little vessels fought their guns until a 
shell (which, it is claimed, was fired by our after 6-inch gun) 
struck the Furor amidships and caused an explosion. This tor- 
pedo boat was literally torn to pieces and in her death agony 
circled round and round before disappearing beneath the waves. 
Her rudder had been jammed hard over, and with the last steam 
in her boilers her propellers continued to turn, mangling those 
who had life enough left to jump overboard. With her consort 
destroyed, and herself a battered wreck, the Pluton crept inshore 
and sank in shoal water, about 4 miles west of Morro Castle. 
Just 12 minutes of gunfire had accomplished their destruction. 

While our after guns were firing on the torpedo boats our for- 
ward guns were hammering away at the third and fourth armored 
vessels, which were now on our starboard bow, in a broken column. 
The Brooklyn was on our port bow engaging the two leading 
ships. The Teresa was farther off shore than the other three 
vessels and was being passed by them. We brought her sharp on 
our starboard bow, and, as we gained on her, our forward guns 
engaged her at 2,000 yards’ range when (about 10 minutes after 
10) we discovered her to be on fire.. The Teresa was soon left 
behind by the other vessels. Smoke and flames were pouring 
from her upper works, and the sight of her hopeless condition 
served to double the energy of our ships, for their fire became 
more rapid and deadly than ever. The Oregon, Tezas, and Iowa 
hurled their terrific broadsides into her as she turned inshore 
and steamed slowly for the beach at Juan Gonzales, 6 miles from 
Santiago. Only 40 minutes had elapsed since the stately Teresa 
had led the column out of the harbor. She boldly went to her 
death, fighting her guns until overwhelmed by fire and shell. 

The Oregon now charged on after the Oquendo and opened on 
her with the forward guns and also with all the guns of the star- 
board battery as soon as they could be brought to bear. For a 
while the enemy’s vessels appeared badly bunched. The Colon was 
just passing inshore of the Vizcaya, and the Oquendo was in a 
direct line between us and those two ships. We closed rapidly on 
the Oquendo and, at a range of 900 yards, poured into her the 
hottest and most destructive fire of that eventful day. Each gun 
captain fought his guns as if victory depended upon him alone, 
and within 12 minutes after the Teresa had given up the fight 
the Oquendo was burning fiercely. She, too, turned inshore, with 
port helm heading slightly to the eastward; and as we drew her 
abeam, our guns raked her unmercifully. The Oquendo made the 
pluckiest fight and suffered the most severe punishment, as is 
attested by her torn and battered hull, which rested upon the 
beach half a mile west of the Teresa. When flames burst from the 
Oquendo, and she turned inshore, Captain Clark, who was stand- 
ing on top of the forward 13-inch turret, called out to me, “ We 
have settled another; look out for the rest.” This was answered 
by a mighty cheer, which was repeated through the ammunition 
passages and magazines and down among the heroes of the boiler 
and engine rooms. 

With bulldog determination, the Oregon continued on in her 
mad race after the Vizcaya, now 2 miles away, and opened with 
the forward guns. The Brooklyn, still on our port bow, was 
apparently about 2 miles off the Vizcaya’s port beam, and all three 
vessels were firing furiously. The Colon, now far ahead and close 
inshore, was increasing her lead. The Brooklyn signaled to the 
fleet, ‘‘ Close up”, and we repeated the signal to the ships astern, 
but the clouds of smoke and the long distance prevented their 
seeing it. In fact, the only vessels that we could distinguish astern 
were the Tezas, on our starboard quarter, and the Viren, on our 
port quarter. Our speed steadily increased, and when we were 
about 3,000 yards from the Vizcaya, that vessel swung off shore 
and headed across our bow, firiag her forward guns at the Brook- 
lyn and her port ones at us. By this maneuver the Vizcaya ex- 
posed her broadside to us, and a big shell from one of our turret 
guns seemed to strike her in the port bow, when she immediately 
resumed her former course. 

A few minutes later, at about a quarter to 11, the man in the 
fighting top reported that a 13-inch shell had struck her amidships, 
heeling her to starboard, and sending up a volume of steam and 
smoke. Cheer after cheer rang through the ship, and our gunfire 
increased in rapidity. The Vizcaya was on fire and heading for the 
shore. Captain Clark, who had been moving about the decks com- 
mending officers and men for their good work, and telling his 
“children” not to expose themselves needlessly, was at this in- 
stant standing on top of the after 13-inch turret, conversing with 
the officer of that turret. The turret officer was deploring the fact 
that his guns would not bear on the enemy’s remaining ships, when 
suddenly the burning Vizcaya was seen off our starboard bow, head- 
ing for the beach, and the captain exclaimed, “ There’s your chance. 
There’s your chance”, and in another moment the after turret was 
thundering away with awful effect. The close range enabled our 
6-pounders to play havoc with the Vizcaya’s upper works, and our 
fire was very heavy until she drew abaft our starboard beam, when, 
at 11 o’clock she hauled down her colors and ran ashore at Aserra- 
deros, 18 miles from the Morro. This made the third large burn- 
ing wreck within 90 minutes. 


When the Vizcaya gave up the fight and headed for the shore, 
the Brooklyn hoisted the signal “ Well done, Oregon", and then 
began the grandest chase in naval history. The Colon was now 6 
miles ahead, and for a time it looked as if she might escape, but our 
efficient engineer department proved equal to the occasion, and our 
speed increased to more than 16 knots. The Brooklyn, now broad 
off our port bow, was steering for the distant headland to cut off 
the Colon, while we were steadily edging in on her and forcing her 
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nearer the shore. We sent our men to dinner by watches; but after 
getting a bite, they returned on deck to follow the exciting chase 
and take a pull at their pipes. The Brooklyn signaled, “She seems 
built in Italy’, and Captain Clark told the signal officer to answer 
with the following message: “ She may have been built in Italy, but 
she will end on the coast of Cuba.” As we dashed onward, slowly 
gaining, and soon to be within range, the enthusiasm was at high 
pitch. An old boatswain’s mate stationed in the fighting top gave 
way to his excited feelings and yelled through a megaphone, “ Oh, 
captain, I say, can’t you give her a 13-inch shell, for God’s sake.” 
The men in the engineer force, ever unmindful of the frightful 
heat, were straining every muscle to its utmost, and their heroic 
ae were assisting the exhausted firemen to feed the roaring 
rnaces. 


Several times the Colon turned in as if looking for a good place 
to run ashore, but each time changed her mind and continued to 
run for her life. It was 10 minutes to 1 when Captain Clark gave 
me orders to try a 13-inch shell on her, and soon a 1,100-pound 
projectile was flying after her. The chief engineer was just coming 
on deck to ask the captain to fire a gun in order to encourage his 
exhausted men; and when they heard the old 13-inch roar, they 
knew that we were within range, and made the effort of their lives. 


The scene on the Oregon’s decks at this time was most inspiring. 
Officers and men were crowded on top of the forward turrets, and 
some were aloft, all eager to see the final work of that great day. 
The Brooklyn fired a few 8-inch shells and we fired two 8-inch, but 
all fell short, and the 8-inch guns ceased firing. The Colon also 
fired a few shots, but they fell far short of their mark. Our for- 
ward 13-inch guns continued to fire slowly and deliberately, with 
increasing range, and the sixth shot, at a range of 9,500 yards 
(nearly 5 miles), dropped just ahead of the Colon, whereupon she 
headed for the shore. Our men were cheering wildly, and a few 
minutes later, at 12 minutes after 1 o’clock, a 13-inch shell struck 
under the Colon’s stern. Immediately her colors dropped in a heap 
at the foot of her flagstaff. The bugle sounded “Cease firing.” 
tape agy had surrendered and the last shot of July 3 had been 





From the date of the battle of Santiago the Oregon served 
in the seven seas of the world honorably and weil. She was 
commanded successively by officers whose names rank high in 
the records of American naval history. After such a glorious 
record of war- and peace-time service she was finally placed 
out of commission at Puget Sound Navy Yard in 1919. Time 
and later inventions had taken their toll, and the once proud 
bulldog of the Navy was rendered obsolete for modern 
fighting. On July 14, 1925, she was delivered to the State of 
Oregon in the harbor of Portland, my home city, to be pre- 
served for all time as an object of historic and sentimental 
interest. In order to fully accomplish this purpose, I am 
introducing a bill which will provide for a permanent land- 
locked berth in Portland Harbor and an appropriation to 
finance the work of placing this pride of the Navy where she 
will be accessible for all time to come to all who wish to visit 
her. She is serving now as a meeting place for Sea Scouts, 
Boy Scouts, Girl Scouts, Camp Fire Girls, 4-H club mem- 
bers, Naval Reserves, Navy Mothers of America, Navy Post, 
V. F. W., and other educational and patriotic groups; thus 
in peace time serving as a shrine to patriotism and devotion 
to the highest ideals of om. country. It is important to hold 
in sacred honor such a memorial and to continue the teach- 
ings of our forefathers. They may from time to time build 
bigger and more powerful battleships than the Oregon, but 
they will never build a better one. May I close by quoting 
the poem by Ruth Coffee Hillis, of Forest Grove, Oreg., 
dedicated to the Oregon: 


THE “ OREGON ” 


Morning, off the coast of Cuba; 

Ships at anchor, lying tense; 
Waiting for some sign or signal 

That would break the long suspense, 


Since the fall of Santiago 
And the coming of our fleet, 
Spanish ships within the harbor 
Saw no way of safe retreat. 


Then Cervera, under orders, 
Took his only chance to win; 
Made a noble dash for freedom 
Past the ships that hemmed them in. 


“Speed to westward”, cried Cervera, 
“Sink the Brooklyn and we've won.” 
But Cervera hadn’t reckoned 
With the brave ship Oregon. 


Through fourteen thousand miles of water 
Came the Oregon for this; 

Sprang to action like a demon, 

Not a target did she miss. 
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Racing on to aid the Brooklyn, 
Leaping like a thing possessed, 
Passed the Jowa and Tezras, 
Far outdistanced all the rest. 
Racing while her guns were speaking; 
Spanish ships were falling back, 
Powerless to withstand the fury 
Of the Oregon’s attack. 
Still one ship was left, the Colon; 
But the Oregon sped on, 
Overtook and turned her backward, 
And the victory was won. 
Modest when her task was finished, 
Giving honor to the rest, 
Ready when her country called her, 
Oregon had stood the test. 
Home at last in quiet waters 
Of the State whose name she bore 
When she clothed herself with glory 
Off that distant Cuban shore. 
Shall we grudge her care and shelter, 
Now her fighting days are done? 
Rather, let us bow before her, 
Ship of pride, the Oregon. 


OLD-AGE PENSIONS 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 
6623) to amend the Code of Laws for the District of Co- 
lumbia in relation to providing assistance against old-age 
wants, and I ask unanimous consent that the bill be consid- 
ered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection to the request of the 
lady from New Jersey? 

Mr. BLANTON. Reserving the right to object, I would 
like to ask a question. Does this bill conform to the provi- 
sions of the national bill we passed here in the House 
recently? 


Mrs. NORTON. It does. 


The SPEAKER. Is there objection to the request to con- 
sider this in the House as in Committee of the Whole? 

There was no objection. 

The Clerk read the bill, as follows: 


[H. R. 6623, 74th Cong., Ist sess.] 


A bill to amend the Code of Laws for the District of Columbia in 
relation to providing assistance against old-age want 


Be it enacted, etc., That the care and assistance of aged persons 
who are in need and whose physical or other condition or dis- 
abilities seem to render permanent their inability to provide prop- 
erly for themselves is hereby declared to be a special matter of 
public concern and a necessity in promoting the public health and 
welfare. To provide such care and assistance at public expense a 
system of old-age assistance is hereby established for the District 
of Columbia. The terms “assistance” whenever used in this act 
shall be construed to include relief, aid, care, or support. The 
pronoun “he” or “his” when used herein shall be construed to 
include persons of either sex. 

Sec. 2. Assistamce may be granted only to an applicant who (a) 
is a citizen of the United States; (b) has attained the age of 65 
years or upward; (c) has resided in the District of Columbia for 
5 years or more within the 10 years immediately preceding applica- 
tion for assistance; (d) is not at the time of making application 
an inmate of any prison, jail, workhouse, insane asylum, or any 
other public reformatory or correctional institution; (e) is not a 
habitual tramp or beggar; (f) has no child or other person finan- 
cially able to support him and legally responsible for his support; 
and (g) has not made a voluntary assignment or transfer of prop- 
erty for the purpose of qualifying for such assistance. 

During the continuance of the old-age assistance no recipient 
shall receive any other relief from the District of Columbia except 
for medical and surgical and nursing care. 

Sec. 3. The Board of Commissioners of the District of Columbia 
shall administer old-age assistance under this act through such 
agent or agency as it may designate. It shall prescribe the form 
of and print and supply the blanks for applications, reports, and 
affidavits, and such other forms as it may deem advisable, and 
shall make rules and regulations necessary for the carrying out of 
the provisions of this act. The amount of the assistance which 
any such person shall receive, and the manner of providing it, 
shall be determined by the Board of Commissioners or its desig- 
nated agency, with due regard to the conditions existing in each 
case. Any applicant for old-age assistance whose claim for initial 
relief or modification of relief is denied may apply to the agency 
designated by the Commissioners for the administration of this act 
for review of said claim and the determination of the designated 
agency on such appeal shall be final except that the Commis- 
sioners of the District of Columbia in their discretion may grant 
a further review of the matters embraced in the aforesaid appli- 
cation. 

If, in the opinion of the Board of Commissioners or its desig- 
nated agency, the recipient is incapable of taking care of himself 
or his money, it may direct the payment to any responsible per- 
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son for the benefit of the pensioner, or may suspend payment if 
deemed advisable. 

Sec. 4. All assistance given under this act shall be inalienable 
by any assignment or transfer and shall be exempt from levy or 
execution under the laws of the United States and the District 
of Columbia. 

Sec. 5. On the death of a recipient of old-age assistance such 
reasonable funeral expenses as the Board of Commissioners or its 
designated agency may deem necessary may be paid for the burial 
of such person. 

Sec. 6. A person requesting assistance under this act shall make 
his application therefor to the Board of Commissioners or its 
designated agency. The person requesting assistance may apply 
in person, or the application may be made by another in his 
behalf. The application shall be made in writing and under oath. 

Sec. 7. Upon the receipt of an application for assistance an in- 
vestigation and record shall be promptly made of the circum- 
stances of the applicant. The object of such investigation shall 
be to ascertain the facts supporting the application made under 
this act and such other information as may be required by the 
rules hereunder formulated. 

Sec. 8. All relief under this act shall be considered from time 
to time as —— as may be required by the rules hereunder 
formulated. ter such further investigation as may be deemed 
necessary the amount and manner of assistance may be changed 
or the assistance may be withdrawn if it is found that the re- 
cipient’s circumstances have changed sufficiently to warrant such 
action, and all cases in which relief is being extended shall be 
reviewed every 6 months. It shall be within the power of the 
Board of Commissioners or its designated agency at any time to 
cancel and revoke assistance, and it may suspend payments for 
such periods as it may deem proper. 

Sec. 9. If at any time the Board of Commissioners or its desig- 
nated agency has reason to believe that any assistance has been 
improperly obtained, it shall cause special inquiry to be made. 
If, on inquiry, it appears that it was improperly obtained, it shall 
be canceled. 

Sec. 10. Any person, who by means of a willfully false statement 
or pepresentation, or by impersonation, or other fraudulent device, 
obtains or attempts to obtain, or aids or abets any person to obtain 
(a) assistance to which he is not justly entitled: (b) a larger 
amount of assistance than that to which he is justly entitied; 
(c) payment of any forfeited installment grant; (d) or aids or 
abets in the buying or in any way disposing of the property of an 
old-age assistance recipient, without the consent of the Board of 
Commissioners or its designated agency, shall be guilty of a mis- 
demeanor and upon conviction thereof shall be sentenced to pay a 
fine of not more than $500 or imprisoned for a period not to exceed 
6 months, or both, 

Sec. 11. At the death of recipient of old-age assistance, or of the 
last survivor of a married couple, the total amount of assistance 
since the first grant, together with 3-percent interest, shall be 
deducted and allowed by the proper courts out of the proceeds of 
his property as a preferred claim against the estate of the person 
so assisted, and refunded to the Treasurer of the United States to 
the credit of the District of Columbia, leaving the balance of dis- 
tribution among the lawful heirs in accordance with law: Pro- 
vided, That upon sufficient cause, such as mismanagement, failure 
to keep in repair, or the inability of any recipient of assistance 
properly to manage his property, the designated agency of the 
Commissioners may demand the assignment or transfer of such 
property, or a proper part thereof, upon the first grant of such 
security, or at any time thereafter that it deems advisable for the 
purpose of safeguarding the interest of an applicant or for the 
protection of the funds of the District of Columbia. Such agency 
shall establish such rules and regulations regarding the care, man- 
agement, transfer, and sale of such property as it deems advisable 
and shall provide for the return of the balance of the claimant’s 
property into his hands whenever the assistance is withdrawn or 
the claimant ceases to request it. 

Sec. 12. Congress shall annually appropriate and make available 
to the order of the Board of Commissioners of the District of 
Columbia such a sum as may be needed for old-age assistance, to- 
gether with a sufficient sum to defray administrative expenses to 
be incurred in connection therewith, and include such sums in 
the annual appropriation act. Should the sum so appropriated, 
however, be expended or exhausted during the year and for the 
Pp for which it was appropriated, additional sums shall be 
appropriated by Congress as occasion demands to carry out the 


provisions of this act. 

Sec. 13. All necessary expenses incurred by the District of Colum- 
bia in carrying out the provision of this act shall be paid in the 
same manner as other expenses of the District of Columbia are 

id. 
eee 14. This act shall take effect 90 days after its passage. 


With the following committee amendments: 


Page 3, line 5, after the word “case”, insert “The Board of 
Commissioners may in lieu of the assistance herein provided refer 
any applicant to the Board of Public Welfare for admission to the 
Home for the Aged and Infirm whenever, in the judgment of the 
said Commissi such action may be in the public interest or 


in the best interest of the applicant.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. : 
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AUTHORIZING THE PENNSYLVANIA RAILROAD CO. TO BUILD AN 
OVERHEAD BRIDGE ACROSS NEW YORK AVENUE 

Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 6656) 
to authorize the Pennsylvania Railroad Co., by means of an 
overhead bridge, to cross New York Avenue NE., in the Dis- 
trict of Columbia, and I ask unanimous consent that the bill 
be considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection to the request of the 


lady from New Jersey that the bill be considered in the | 


House as in Committee of the Whole? 
There was no objection. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Pennsylvania Railroad Co., oper- 
ating lessee of all of the railroads and appurtenant properties of 
the Philadelphia, Baltimore & Washington Railroad Co. in the 
District of Columbia, be, and it is hereby, authorized to establish 
switch and siding connections with its existing siding tracks in 
square no. 4263 (also known as parcel 154/44) to cross West Vir- 
ginia Avenue into and through squares nos. 4105, 4104, and 4099 
crossing New York Avenue by means of a suitable overhead bridge, 
thence to and through the parcels of land known and identified 
on the plat books of the surveyor’s office of the District of Co- 
lumbia as parcels 153/44, 143/25, and 142/28, and squares 4099 
and 4098, to and through the squares known as and numbered 4038 
(portions of which are included in parcel 142/28, 4093, south of 
4093, and 4098, with all switches, crossing, turnouts, extensions 
spurs, and sidings as may be or become necessary for the develop- 
ment of the squares and parcels of land above indicated for manu- 
facturing, trading, industrial, and commercial enterprises, and the 
adequate service thereof by railroad. 

Sec. 2. Before any of the work above authorized shall be begun 
on the ground or a plan or plans thereof shall be prepared and 
submitted to the Commissioners of the District of Columbia for 
their approval and only to the extent that such plans shall be 
so approved shall said work or any portion thereof be permitted or 
undertaken. 

Sec. 3. Subject only to the approval of the Commissioners of 
the District of Columbia the crossing of any public street or alley 
other than New York Avenue, within the limits of the total area 
above noted, may be at or on grade. 

Src. 4. Nothing herein contained shall be construed as limiting 
or abridging the authority of the Commissioners of the District of 
Columbia under the act of Congress approved March 3, 1927 (44 
Stat. L. 1353), entitled “An act to provide for the elimination of 
grade crossings of steam railroads in the District of Columbia, and 
for other purposes.” 

Sec. 5. That Congress reserves the right to amend, alter, or repeal 
this act. 


With the following committee amendment: 


Page 2, line 1, after the word “through”, strike out down to 
and including the word “Railroad”, in line 13, and insert the 
following: “square no. 4105 along and adjacent to the existing 
main line tracks, thence into and through square no. 4104 and 
4099 crossing New York Avenue by means of a suitable overhead 
bridge thence to and through square no. 4099 and the parcels of 
land known and identified on the plat books of the Surveyor’s 
Office of the District of Columbia as parcels 153/44, 143/25, 142/25, 
and 142/28, to and through the square known as and numbered 
4038 (portions of which are included in parcel 142/28), 4093, south 
of 4093, and 4098, with all switches, crossings, turnouts, extensions, 
spurs, and sidings as may be or become necessary for the develop- 
ment of the squares and parcels of land above indicated for such 
uses as may be permitted in the district or districts in which said 
squares and parcels of land are now or may hereafter be included 
as defined in the zoning regulations of the District of Columbia 
and shown in the official atlases of the Zoning Commission.” 

On page 3, line 15, after the word “grade”, insert “The said 
railroad shall, when and as directed by the Commissioners of the 
District of Columbia, construct at its entire cost and expense, an 
additional overhead bridge for the track hereby authorized to be 
established over such other street located between Montello Ave- 
nue and New York Avenue as such street may now or may here- 
after be shown on the Plan of the Permanent System of Highways.” 

Page 3, line 2, after the word “the”, insert the word “ use.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read a third time, and passed, and a motion 
to reconsider was laid on the table. 


TO AMEND ACT PROVIDING FOR UNION RAILROAD STATION, DISTRICT 
OF COLUMBIA 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 
7447) to amend an act to provide for a Union Railroad Sta- 
tion in the District of Columbia, and for other purposes, 
and ask unanimous consent that the bill be considered in the 
House as in Committee of the Whole. 

The SPEAKER. The gentlewoman from New Jersey calls 
up the bill H. R. 7447 and asks unanimous consent that it 
be considered in the House as in Committee of the Whole. 
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Is there objection to the request of the gentlewoman from 
New Jersey? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That so much of section 5 of an act of Con- 
gress entitled “An act to provide for a Union Railroad Station in 
the District of Columbia, and for other purposes”, approved Febru- 
ary 28, 1903 (Public, No. 122, 32 Stat. 909), which reads: 

“No streets or avenues, except Ninth, Twelfth, and Fifteenth 
Streets, and New York Avenue, shall be opened across the railroads 
constructed under authority of this act between Florida and Mon- 
tana Avenues, and said Ninth, Twelfth, and Fifteenth Streets, 
when and as opened, shall be carried above the railroads by suit- 
able viaduct bridges, the cost whereof, with their approaches 
within the limits of the right-of-way, shall be paid by the terminal 
company, but shall be maintained as in the case of other public 
highways in the District of Columbia”, be, and the same is hereby, 
amended to read as follows: 

“No streets or avenues shall be opened across the railroads 
constructed under the authority of this act between Florida Ave- 
nue and an extension of the west line of Twenty-second Street 
NE. from Bryant Street to New York Avenue, except New York 
Avenue and except as hereinafter provided; the Baltimore & Ohio 
Railroad Co. and the Philadelphia, Baltimore & Washington Rail- 
road Co. shall construct, within 2 years after being directed so 
to do by the Commissioners of the District of Columbia, a suitable 
viaduct bridge above the said railroads and above New York Ave- 
nue connecting the intersection of Brentwood Road and T Street 
NE., with the extension of Mount Olivet Road NE., at its inter- 
section with New York Avenue, as the same may be shown on 
the plan of the permanent system of highways at the time the 
said Commissioners direct the construction of said viaduct bridge; 
the terminal company shall pay the entire cost and expense of 
the bridge structure, including the necessary retaining walls in 
connection therewith, north of the southerly line of New York 
Avenue, and, in addition thereto, so much of the approaches to 
said viaduct bridge as lie between the southerly line of Brent- 
wood Road and the northerly line of New York Avenue NE. as 
now publicly owned, the terminal company shall dedicate or cause 
to be dedicated to the District of Columbia such land lying be- 
tween the southerly line of Brentwood Road and the northerly 
line of New York Avenue NE., as now publicly owned, as may be 
necessary for the location of such bridge structure and the ap- 
proaches thereto in accordance with the plan of the permanent 
system of highways as said plan may be established at the time 
the Commissioners direct the construction of said viaduct bridge; 
the cost of maintenance of said viaduct bridge, retaining walls, 
and approaches is to be borne entirely by the District of Colum- 
bia; and said viaduct bridge, retaining walls, and approaches shall 
be constructed in accordance with plans and specifications and 
at a location approved by the Commissioners of said District; 
and the Baltimore & Ohio Railroad Co. and the Philadelphia, 
Baltimore & Washington Railroad Co. shall construct, within 2 
years after being directed so to do by the Commissioners of the 
District of Columbia, a suitable subway or underpass beneath the 
tracks of said companies within the lines of the street connecting 
the intersection of New York Avenue and West Virginia Avenue 
NE., as the same may be shown on said plan of the permanent 
system of highways at the time said Commissioners direct the 
construction of said subway or underpass; the said railroad com- 
panies shall pay in equal shares the entire cost and expense of 
the subway or underpass structure, exclusive of all roadway and 
sidewalk paving, including the necessary retaining walls in con- 
nection therewith, and in addition thereto, so much of the ap- 
proaches to said subway or underpass as lie within the limits of 
the said railroad companies’ properties; exclusive of all roadway 
and sidewalk paving; each of said railroad companies shall dedi- 
cate or cause to be dedicated to the District of Columbia such 
land lying within the limits of said railroad companies’ proper- 
ties as may be necessary for said street in accordance with the 
plan of the permanent system of highways as said plan may be 
established at the time the Commissioners direct the construc- 
tion of said subway or underpass; the cost of maintenance of said 
subway or underpass structure, retaining walls, and approaches 
is to be borne entirely by the District of Columbia; and the said 
subway or underpass and the retaining wails and approaches shall 
be constructed in accordance with the plans and specifications 
and at a location approved by the Commissioners of said Dis- 
trict.” 

Sec. 2. Congress reserves the right to alter, amend, or repeal 
this act. 


* With the following committee amendments: 


Page 2, line 24, after the word “ bridge”, strike out the rest of 
line 24 and all of line 25, and on page 3, strike out all of lines 1, 
2, 3, 4, 5, and 6 down to and including the word “company”, and 
insert in lieu thereof the following: “ the Baltimore & Ohio Rail- 
road Co. and the Philadelphia, Baltimore & Washington Railroad 
Co. shall pay in equal shares the entire cost and expenses of the; 
bridge structure, including the necessary retaining walls and ap- 
proaches in connection therewith, between the southerly line of 
New York Avenue as now publicly owned, and the southerly line of 
Brentwood Road as now publicly owned; the Baltimore & Ohio 
Railroad Co. and the Philadelphia, Baltimore & Washington Rail- 
road Co.” 

Page 4, line 16, after the word “ structure ”, strike out “ exclusive 
of all roadway and sidewalk paving”; and in line 20, after the 
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word “ properties ”, strike out “exclusive of all roadway and side- 
walk paving.” 

Page 5, after line 11, add the following: 

“Sec. 3. If this amendatory act or any part thereof shall be de- 
clared invalid, so much of this act as forbids the opening of Ninth, 
Twelfth, and Fifteen Streets shall be void, and the duty of the 
terminal company referred to in said act of Congress approved 
February 28, 1903, to construct suitable viaduct bridges and the 
approaches thereto to carry said streets over the railroads as re- 
quired by said section 5 of said act of February 28, 1903, as origi- 
nally enacted, shall remain in full force and effect and unimpaired 
by this amendatory act.” 


The committee amendments were severally reported and 
severally agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider laid on the table. 


GERMAN ORPHAN HOME OF THE DISTRICT OF COLUMBIA 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 7874) 
to change the name of the German Orphan Asylum Associa- 
tion of the District of Columbia to the German Orphan 
Home of the District of Columbia. 

The SPEAKER. The gentlewoman from New Jersey calls 
up a bill, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That the name of the German Orphan Asy- 
lum Association of the District of Columbia, which was created a 
body politic and corporate by the act entitled “An act to rein- 
corporate and preserve all the corporate franchises and property 
rights of the de facto corporation known as the ‘German Orphan 
Asylum of the District of Columbia’,” approved February 6, 1901, 
is hereby changed to the “German Orphan Home of the District 
of Columbia”; but this act shall not be construed to affect any 
obligations, rights, or privileges of said corporation. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to 
reconsider laid on the table. 

UNEMPLOYMENT COMPENSATION IN THE DISTRICT OF COLUMBIA 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 7167) 
to provide for unemployment compensation in the District of 


Columbia, to authorize appropriations, and for other pur- 
poses, and ask unanimous consent that the bill be considered 
in the House as in Committee of the Whole. 

The SPEAKER. The gentlewoman calls up the bill H. R. 
7167 and asks unanimous consent that it be considered in the 


House as in Committee of the Whole. Is there objection? 

Mr. BLANTON. Mr. Speaker, I reserve the right to object. 
Does this bill conform to the provisions of the social-security 
bill recently passed by the House? 

Mrs. NORTON. It conforms except in one particular. 

Mr. BLANTON. In what particular is there a change? 

Mrs. NORTON. This bill applies to the employment of 4 
people, whereas the Federal bill as passed by the House calls 
for 10 people. As I understand it, however, the security bill 
has been changed in the Senate to four. 

Mr. BLANTON. It meets the sentiment of the Senate as 
expressed in that amendment? 

Mrs. NORTON. Yes. 

The SPEAKER. Is there objection to considering the bill 
in the House as in Committee of the Whole? 

There was no objection. 

Mr. ELLENBOGEN. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on the pending 
bill at this point in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 


THE ELLENBOGEN BILL FOR UNEMPLOYMENT COMPENSATION FOR THE 
DISTRICT OF COLUMBIA 


Mr. ELLENBOGEN. Mr. Speaker, I want to discuss H. R. 
7167, the bill to provide unemployment compensation in the 
District of Columbia. 

The subcommittee on fiscal affairs of the Committee on 
the District of Columbia, of which I have the privilege of 
being chairman, and the entire membership of the Commit- 
tee on the District of Columbia has given the subject of 
unemployment compensation for the District of Columbia 
very thorough study and consideration. It was felt that 
the bill for the District of Columbia should be most care- 
fully drawn. 
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It would not only provide for unemployment compensation 
for the employees in the District of Columbia, but by virtue 
of the key position enjoyed by the District of Columbia, and 
because of the fact that it was an enactment of the National 
Congress, this bill could serve as a model bill for the States 
of the Union. We felt that we should enact a measure that 
would bring credit to the Congress and could serve as a bea- 
con light which the States in the Union could safely follow. 

I may be permitted to point out, Mr. Speaker, that the 
Committee on the District of Columbia, and I myself as its 
author and as chairman of the subcommittee which was in 
charge of the bill, were proud of its provisions. We feel that 
it is a good bill, a bill which deserves to be well considered 
by the various State legislatures when they come to draft 
their own unemployment compensation laws. 


THE NEED FOR UNEMPLOYMENT INSURANCE 


As to the need for unemployment compensation, econo- 
mists, manufacturers, and businessmen were united in their 
belief that an unemployment compensation act was needed 
for the District of Columbia. 

While the District has been in a more favorable position 
than the country as a whole there has been considerable 
unemployment in the District of Columbia. The unemploy- 
ment census of 1930 showed 4.9 percent of the gainful work- 
ers of the District unemployed. Unemployment increased, 
until the average unemployment in 1933 reached 21 percent 
of the gainful workers. If Federal and District employees 
are included in our calculations as they should be, we find 
an even larger unemployment percentage in the District. It 
is estimated in 1930 there was an average of 14,000 unem- 
ployed in the District; in 1931 there were 31,000; in 1932, 
47,000; in 1933 there were 37,000; and in 1934 we estimate 
unemployment at 42,000. 

In the report on this bill (Rept. No. 858) you will find 
detailed data as to relief for the District of Columbia. It 
appears that from August 1932 to January 1935 a total of 
$9,093,715.01 was paid out for relief in the District of 
Columbia. 

Recently an analysis was made of 6,631 relief cases in 
the District of Columbia. It appears that out of these cases 
817, or 12.9 percent, had been employed less than 6 months, 
which is the maximum normal duration of benefits under 
this bill. 

In the unemployment census of 1930 only 10.1 percent of 
the unemployed in the District of Columbia had been out 
of employment for a period longer than 26 weeks. At that 
time 91 percent of the unemployed would have received un- 
employment insurance benefits, if this bill had been in force. 
Thus it is clear that during prosperous times and in the 
early stages of a depression most unemployed would be 
cared for under the provisions of this bill; but further, even 
during severe depressions a substantial number of the un- 
employed would be cared for under a system of unemploy- 
ment compensation set up in this bill. 

THE ADVANTAGES OF UNEMPLOYMENT INSURANCE OVER UNEMPLOYMENT 
RELIEF 

Before the depression unemployment insuzance in Great 
Britain was often criticized as being a “dole.” During the 
last 5 years, as millions of unemployed in the United States 
have-been forced to go on relief, it is gradually being under- 
stood that the United States actually has a dole system, and 
that Great Britain has been able to provide for unemploy- 
ment insurance in a much superior way. Unemployment 
insurance is superior to relief in many respects. Here are 
some of them: 

First. It provides more adequate financial support to the 
unemployed than relief. 

Second. It prevents heavy drains upon the resources of 
municipal, State, and Federal Governments by resorting to 
reserves built up during previous periods of employment. 

Third. It encourages the stabilization of employment by 
the employer. 

Fourth. It maintains the purchasing power of the unem- 
ployed, aids in the stabilizing of consumption, and thus pre- 
vents the deepening and the prolonging of depressions. 
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Fifth. It is sufficient to assure a definite income to the 
jobless during periods of unemployment resulting from sea- 
sonal and other variations in the use of the products of an 
industry and from technological causes. It takes care of the 
employee during all periods of unemployment except those 
of a long-continued depression. 

Sixth. It maintains the self-respect and the morale of the 
unemployed by paying him unemployment-compensation 
benefits on a contractual basis, to which he is entitled as a 
matter of right. 


HISTORICAL DEVELOPMENT OF UNEMPLOYMENT INSURANCE 


Out-of-work benefit payments were instituted by trade 
unions in Europe as early as 1850. Beginning in 1890 mu- 
nicipalities initiated unemployment-insurance plans. In 
1901 the city of Ghent, in Belgium, instituted the payment 
to the unemployed of subsidies in addition to the payments 
paid them by their unions. This system spread rapidly 
throughout Europe. The method of paying subsidies to 
trade unions, municipalities, and provincial unemployment- 
benefit plans at present is followed in 10 of the smaller 
European countries, as shown in the following table: 


TABLE III.—Countries in which voluntary insurance laws have been 
enacted and number of workers covered in each 


Number 


Date of law ineured 


| 1, 038, 000 
1, 500, 000 
337, 000 


Beigium 
Czechoslovakia. 


Dee. 30, 1920 
.| July 19, 1921 
--| Apr. 
-| Nov. 
Sept. 
Dec. 
-..| Aug. 
--| May 
-| Jan. 
Oct. 


15, 000 
192, 000 
502, 000 

47, 000 

50, 000 
320, 000 


17, 1924 195, 000 


The first compulsory unemployment-insurance law was 


passed in Great Britain in 1911. At first, limited to a few 
industries, it was extended to practically all workers in 1920. 
Italy passed a law in 1919, Austria in 1920, and Germany in 
1927. At present there are eight countries in Europe, and 
Queensland in Australia, with compulsory laws covering 
about 38,000,000 workers, as shown in table IV. 


TasLE IV.—Countries in which compulsory insurance laws have 
been enacted and number of workers covered in each 


Number 


Country Date of law ingured 


. 18, 1922 

. 24, 1920 
12, 1925 | 

16, 1927 | 

Dee. 16,1911 | 
9, 1920 | 


175, 000 
969, 000 
280, 000 
17, 920, 000 
12, 960, 000 
359, 000 


GREAT BRITAIN 


The British system of unemployment insurance was insti- 
tuted in 1911. At first is covered only six industries which 
had a high rate of unemployment. During the war the sys- 
tem was extended to the munitions industry, and in 1920 it 
was extended to practically the entire industrial population. 


GERMANY 


After almost 10 years of experience with unemployment 
relief following the war, Germany enacted an unemploy- 
ment-insurance system in 1927 covering approximately 18,- 
000,000 workers. Almost immediately thereafter unemploy- 
ment began to increase so that the fund rapidly fell into 
debt. Benefits had to be restricted in 1932. The benefit 
rates were reduced and benefits were shortened to a dura- 
tion of 20 weeks, with a needs test after 6 weeks of benefits. 
Since then the benefit rates have been slightly raised and the 
system extended to several new classes of workers. 
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THE HISTORY OF UNEMPLOYMENT COMPENSATION LAWS IN THE UNITED 
STATES 

In 1932 Wisconsin passed an unemployment compensation 
law which is based on the individual reserve system and not 
on a State-wide pool. 

It is widely contended by authorities that the Wisconsin 
plan is designed primarily for the purpose of stabilizing em- 
ployment and not for the purpose of making the worker se- 
cure against the financial hazard of unemployment. It is 
clear that the Wisconsin plan is not unemployment insur- 
ance. Insurance is based upon the distribution of risks and 
the pooling of reserves, a principle which is not employed in 
the so-called “ Wisconsin plan.” It is my belief that the 
system employed in the unemployment compensation law 
passed in Wisconsin is not a good one, in that it fails to give 
reasonable security to workers, and it is my fond hope that it 
will not be followed in other States. 

I believe that the State-wide-pool fund is far superior in 
every respect to the Wisconsin plan. Unemployment insur- 
ance should be a State-wide poo! system. It should contain 
a credit rate so that employers who are able to stabilize their 
employment should enjoy cheaper rates than employers 
whose employment is not stabilized and who contribute a 
very large part of the unemployment. 

In the course of this year the States of New York, of 
Washington, of Utah, and of New Hampshire have already 
passed unemployment insurance laws. In a number of other 
States laws are now pending for the enactment of unem- 
ployment compensation. 

THE DEMOCRATIC PLATFORM OF 1932 PLEDGED THE ENACTMENT OF 

UNEMPLOYMENT INSURANCE LAWS 

In the Democratic platform of 1932 we find a pledge for 
the enactment of unemployment compensation laws in the 
States of the Union. That pledge is as follows: 

; We advocate unemployment and old-age insurance under State 
aws. 

In two messages President Franklin D. Roosevelt asked 
the Congress to pass a Federal social-security law to carry 
out that pledge, and he appointed the Committee on Eco- 
nomic Security for the purpose of carrying on such studies 
and making such recommendations as would be necessary to 
give social security to the people of the United States. 
This Committee on Economic Security presented a report 
to the President, which was submitted to Congress, and 
which is the basis of the Federal social security bill as well 
as the various bills which have been passed or proposed in 
the States. 


A TRIBUTE TO THE COMMITTEE ON ECONOMIC SECURITY 


I want to pause for a moment to pay tribute to the Pres- 
ident’s Committee on Economic Security. It has performed 
its duties admirably well. Its report and the other studies 
and tables which it submitted to the Congress are well con- 
sidered, carefully thought out, and logically constructed 
documents. While the efforts of the Committee on Eco- 
nomic Security have been but little noticed by the Amer- 
ican people, I want to state emphatically that without the 
efforts and the painstaking labor of the Committee on Eco- 
nomic Security it would have been impossible to formulate, 
at this time, the Federal social-security bill and the various 
State bills. 

I want to pay particular tribute to Dr. Edwin E. Witte, 
executive director of the Committee on Economic Security, 
Dr. Witte is an outstanding social economist. He has guided, 
directed, and supervised the Committee on Economic Secu- 
rity with great skill and devotion. He has labored day and 
night in order to formulate a program of social security 
which the Congress of the United States and the various 
State legislatures would be willing to pass. He and his 
splendid coworkers have collected and presented in an 
illuminating way the great amount of historical, statistical, 
and other material bearing upon social security. 

I also want to pay a high tribute to Dr. Merrill G. Mur- 
ray, an associate consultant of the Committee on Economic 
Security. Dr. Murray collaborated in drafting H. R. 5534, 
which I introduced, the first unemployment law for the 
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District of Columbia. His assistance was of immeasurable 
benefit in redrafting the bill and to put it in the form in 
which it is now before you, H. R. 7167. 

Dr. Murray also aided in the preparation of the report 
on this bill; a report which contains valuable data and 
which deserves to be widely studied. 

I say without hesitation that without the continuous 
services of Dr. Murray this bill could not have been what 
it is. The citizens of the District of Columbia, the Com- 
mittee on the District of Columbia, its subcommittee on 
fiscal affairs, and particularly I, myself, the chairman of 
that subcommittee, owe a deep debt of gratitude to Mr. 
Murray for his invaluable aid in presenting a satisfactory 
unemployment compensation law for the District of Co- 
lumbia and for the devotion and love which he has brought 
to that work. 

PROVISIONS OF THE BILL 


Under this bill, Mr. Speaker, an unemployment compensa- 
tion system will be established covering all employees of 
private establishments in the District of Columbia which 
employs four persons for at least 13 weeks in a year. Fed- 
eral employees are exempted and also employees of the 
District of Columbia who are employed on an annual salary 
basis, including officers and teachers, Workers employed 
by the District of Columbia on a per diem basis are included. 

The funds for unemployment compensation will be raised 
through contributions of employers and of the District. 
Employers will be required to contribute an amount equal 
to 3 percent of their pay roll, and the District will contribute 
an amount equal to 1 percent of the contribution of the 
employers. Contributions will commence January 1, 1936. 
Benefits for total unemployment will be paid at the rate of 
40 percent of former wages plus 10 percent for a dependent 
spouse and 5 percent for each other dependent, except that 
not more than 65 percent of the wage, or $15 per week, will 
be paid. If an employee becomes partially unemployed and 
fails to earn at least $2 more than the benefits he would 
receive if wholly unemployed, he will be paid the difference 
in partial benefits. For example, if a married man with no 
dependents other than his wife has been earning $20 per 
week, he would be entitled to 50 percent of his wages in 
benefits, or $10 a week, if wholly unemployed. If partially 
unemployed, his earnings must fall below $12 per week be- 
fore he can draw any benefits. If his earnings fell to $10 
per week, he would be entitled to $2 in partial benefits; if 
his earnings fell to $8 per week, he would be entitled to $4 
in partial benefits per week. 

An employee will be limited to 1 week of benefits for each 
4 weeks of employment in the preceding 3 years up to a 
maximum of 26 weeks of benefits in a year. In addition, if 
he has been steadily employed without drawing benefits for 
more than 2 years, he will be eligible for an additional week 
of benefits for each 20 weeks of employment in the third, 
fourth, fifth, and sixth years preceding his unemployment, 
so that if he has been steadily employed for 6 years he can 
receive approximately 11 additional weeks of benefits. 

In order to be eligible for benefits an employee must have 
worked at least 13 weeks in the preceding year, must be able 
to work and available for work, must have served a waiting 
period of 3 weeks of unemployment before benefits com- 
mence, and must not be engaged in a strike or jurisdictional 
labor dispute. If he voluntarily quit without good cause or 
was discharged for misconduct, he will be disqualified from 
benefits for from 1 to 6 weeks. If he refuses to accept suit- 
able employment offered him, he will be disqualified from 
benefits for 4 weeks. Provision is made for a fair hearing 
of claims for benefits. If an employee is denied benefits he 
may appeal to a local committee with employer and em- 
ployee representatives sitting on it and, finally, to the ad- 
ministrative board. He will have access to the courts on 
points of law. 

The act would be administered by the Social Security 
Board appointed by the President to administer the Federal 
act (H. R. 7260). However, a commission of three members, 
representing employers, employees, and the public, and ap- 
pointed by the Commissioners of the District of Columbia, 
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must be consulted by the Board before it selects a director, 
makes regulations, or determines policies. This commission 
will also have authority to study the operation of the act and 
make recommendations for changes in the law, which must 
be submitted to the Congress by the Social Security Board. 
Claims for benefits will be filed and paid through the public 
employment offices in the District. 

The Board is authorized to enter into arrangements with 
the surrounding States whereby employees moving from the 
District can carry their benefit rights with them to the un- 
employment compensation fund of another State and vice 
versa. 

The bill authorizes an appropriation of $750,000 for the 
contributions of the District during the fiscal year ending 
1936 and directs the Commissioners of the District to sub- 
mit annual estimates as to needed future appropriations. 

Since unemployment, particularly in a period of depres- 
sion, is to a very considerable extent due to change of eco- 
nomic conditions and not to individual employers, and since 
unemployment benefits will materially reduce the relief bur- 
den on the community, it is considered socially and eco- 
nomically desirable that part of the cost of unemployment 
benefits should be levied on the entire cornmunity through 
taxation. 

Society is in a large way responsible for the cycles of 
prosperity and depression, and therefore society should cer- 
tainly bear a part of the costs of unemployment compensa- 
tion. 

It is contended, in some quarters, that the entire amount 
necessary for the payment of unemployment compensation 
benefits should be raised through graduated income and 
inheritance taxes, respectively. There is considerable force 
and logic in that argument. This bill, which provides for 
the payment of the costs of unemployment insurance, by the 
District of Columbia, by general taxation to the extent of 
25 percent of the entire cost, meets that argument to a 
limited extent. 


THE CASE AGAINST EMPLOYEE CONTRIBUTION 


Some of the employers who appeared at the hearings on 
this bill endorsed the bill and the principle of the contribu- 
tion from the District of Columbia, but also argued in favor 
of additional contributions from employees. 

The arguments in favor of employee contribution are 
fallacious. In fact, I am convinced that to exact employee 
contribution, in a time of a general and deep depression, for 
the purpose of building up reserves to pay unemployment 
compensation benefits at a later date, would be nothing 
short of economic folly, and a blunder of the first magni- 
tude. Employees should not be required to contribute to 
the unemployment reserves to be built up under this bill 
for the following reasons: 

First. In a time of a far-reaching depression, such as 
we are now haying, we should do everything within our 
power to encourage consumption and to discourage the 
building up of unused capital reserves. Employees covered 
by provisions of unemployment-compensation laws spend 
all, or practically all, of their wages and salaries for the 
purchase of the necessities of life. If we were to exact 
contributions from them we would to that extent reduce 
their’ purchasing power and therefore reduce consumption. 
Their contributions would be paid into unemployment-insur- 
ance reserves, which under the terms of the Federal law 
could not be touched for 2 years. (Under the terms of the 
District law payment of benefits start in 1 year.) These un- 
employment-insurance reserves, therefore, could not be used 
or paid out for consumption for a period of at least 2 years. 

To exact employee contributions, therefore, means the 
transfer of funds currently used for consumption, into re- 
serves which are to remain unused and unexpended for at 
least 2 years. Thus, it must be clear to everyone who has 
given this problem any thought, that to exact employee 
contribution would be to reduce current purchasing power 
and current consumption to the extent of such employee 
contributions. 

If employees’ contributions at the rate of 1 percent of 
wages were generally exacted in all the 48 States, they would 
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amount to approximately $250,000,000 a year, or $500,000,000 
in 2 years, before the payment of unemployment compensa- 
tion benefits could begin in the various States under the 
provisions of the Federal bill. 

We would therefore take $500,000,000 out of the current 
purchasing power and put it into unused reserves. This 
would clearly be deflationary and would tend to deepen the 
depression, instead of bringing about recovery. 

It would be distinctly contrary to the policy of public 
works and spending of the Roosevelt administration to the 
extent of $250,000,000 a year or $500,000,000 for the next 
2 years. It would nullify a similar amount of money spent 
under the public-works program. 

It would be folly for this administration to try and prime 
the pump by the expenditure of public-works funds and to 
cut down current purchasing power and current consump- 
tion by the collection of employee contribution toward 
unemployment-insurance funds. 

Second. Unemployment contributions are a logical part of 
the cost of production and therefore should be paid by the 
employer like other costs of production. 

(a) The employer must pay interest charges on the 
bonded indebtedness, whether his plant is working or not. 
His overhead costs continue, regardless of the rate of opera- 
tion. He calculates interest on machinery as a part of the 
cost of production, regardless of whether the machinery is 
idle or working. The cost of keeping the unemployed should 
be at least on the same ievel as the cost of amortizing costs 
of machinery. 

(b) Unemployment compensation is on the same level as 
workmen’s compensation, which was bitterly opposed when 
it was first proposed and is in some quarters still being 
opposed. Workmen’s compensation is now universally 
deemed to be a part of the cost of production and so should 
be unemployment compensation. 

Third. Without requiring a definite contribution the em- 
ployee in fact contributes much more than the employer in 
the following ways: 

(a) He contributes as a consumer in purchasing goods 
carrying higher prices, since the employer will in most cases 
pass on his contribution in higher prices of his products. 

(c) When he is unemployed and receives compensation 
benefits, if he is a single man, he only gets 40 percent of 
his wages, and he thereby contributes 60 percent of his 
wages. If he is a married man with three children, he re- 
ceives 65 percent of his wages, and therefore he still con- 
tributes 35 percent of his wages. 

(d) After the period during which he is entitled to unem- 
ployment-compensation benefits he receives no unemploy- 
ment-compensation benefits at all, and therefore contributes 
the entire amount of his wages or salary. 

THE STANDARD OF BENEFITS 

Benefits may be paid at a flat rate with the design of 
maintaining the worker at a subsistence level, or benefits 
may be paid as a percentage of his normal earnings so that 
he may, to some extent, be able to maintain his former 
standard of living. This bill is a compromise between these 
alternatives. Benefits are based on normal earnings but at 
a very low rate for the single man, which may be supple- 
mented if an employee is married or has dependents. 

MERIT RATING OF EMPLOYER CONTRIBUTIONS 

The representatives of employers appearing at the hear- 

ings on this bill all argued for varying the rates of contribu- 


tion by employers in relation to the degree that they stabilize |. 


their employment. I believe that an unemployment-com- 
pensation bill should provide not only for the payment of 
unemployment compensation to the jobless, but it should 
also endeavor to bring about stabilization of employment 
as far as it is possible. I believe that we must find a way 
to give a definite financial incentive to the employer to 
stabilize employment so as to reduce seasonal and other 
unemployment. The problem is how to reward the em- 
ployer for giving steady employment and at the same time 
to protect adequately the workers in firms that did not give 
regular employment. 
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An extreme form of rewarding the employer for giving 
steady employment is embodied in the Wisconsin unemploy- 
ment-reserves law. This law allows each employer to have 
a separate reserve account out of which benefits are paid 
only to his own former employees. ‘This account may be kept 
in the State fund, or an employer may have his own trust 
fund or merely maintain a bookkeeping reserve. When an 
employer’s reserve reaches an average of $50 per employee, 
his contribution may be reduced; and when it reaches an 
average of $75 per employee, the contribution may entirely 
cease. If the employer is compelled to shut down his fac- 
tory entirely, the reserve would be wholly inadequate to pay 
the benefits promised to his employees. Furthermore, if 
he only maintains a bookkeeping reserve and becomes bank- 
rupt, his employees will receive little or nothing in benefits. 

I believe that the Wisconsin plan is unsound and that the 
principle of pooling the risks of unemployment throughout 
the States or in this case the District of Columbia is far 
superior and should be retained, so as to make a genuine 
insurance measure. Since unemployment is largely an eco- 
nomic problem beyond the control of the individual em- 
ployer, and since the policies of one industry often cause 
unemployment in another, it was considered that to a con- 
siderable extent the employers should be required to share 
one another’s burden. Recognizing, however, that unem- 
ployment is also due to the policies of the individual em- 
ployer and that to some extent he can stabilize his employ- 
ment, the bill provides for a variation in contributions 
within certain limits. 

The Federal bill.as it passed the House makes a tax of 
3 percent mandatory, and, therefore, we could not reduce 
the contribution from the employers under 3 percent of his 
pay roll as we had intended to do and as H. R. 7167 orig- 
inally provided for. But in order to provide an incentive 
for the employer to stabilize his employment, as much as 
possible, or if you prefer to call it “ impose a penalty on the 
employer who fails to stabilize his employment conditions ”, 
the bill provides that an employer who has a higher rate of 
unemployment than the average unemployment should pay 
a higher tax rate, viz, up to 5 percent of his payroll. 


PREVENTIVES OF MALINGERING 


One of the fears voiced by opponents to unemployment in- 
surance is that it will encourage malingering so that workers 
will prefer to draw benefits instead of working. The ex- 
perience in foreign countries belies this fear, however; re- 
peatedly, investigations of charges that there was malinger- 
ing have resulted in producing little evidence of it. 

It is probable that some persons will abuse unemployment 
compensation, just as they now abuse fire or accident in- 
surance. The bill, however, establishes many safeguards 
against any misuse of unemployment benefits. In the first 
place, the rate of benefits provided is so modest that few 
persons would prefer the benefits to the much higher 
amounts they could earn through employment. 

More specifically, the bill requires each person receiving 
benefits to register regularly at a public employment office 
and to apply for and accept any suitable employment offered 
him. Although, during times of unemployment, the employ- 
ment office will be unable to offer jobs to all recipients of 
benefits, it will have sufficient jobs at its command to offer 
to those whom it suspects are work shy. The worker will 
also be ineligible for benefits for a number of weeks if he 
quits without good cause or is discharged for cause. 


WHEN SHOULD THE SYSTEM START? 


Because of the large increase in the number of Federal 
employees, the District of Columbia is in a much more 
prosperous condition than other parts of the country. The 
employers in the District can well afford to have the system 
go into full operation by the first of next year. I believe 
that the gradual stepping up of the tax from 1 to 3 percent, as 
proposed in the social-security bill, is not necessary for the 
District, because of its favorable economic condition, and 
that a tax of 3 percent should be levied in the District. The 
bill so provides. 
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ACTUARIAL BASIS FOR THE BILL 


With the exception of the State of Wisconsin, no State has 
had actual experience with unemployment compensation in 
this country, and the Wisconsin act has been in effect too 
short a time to yield any actuarial experience. In lieu of 
such experience, it is necessary to estimate the benefits which 
could be paid in the District of Columbia in the future under 
the provisions of the bill. The best method of arriving at 
such an estimate of possible future benefits would be to as- 
sume that an unemployment-insurance plan, on the order of 
that proposed in the bill, had been in effect in the District 
for a period of years, construct estimated experience tables 
for such a plan, and then study the behavior of such hypo- 
thetical experience as a guide to the future. Unfortunately, 
the dearth of statistics for the District of Columbia pertinent 
to the unemployment problem makes such calculations for 
the District very difficult. The only recourse when District 
Statistics are wholly inadequate is to estimate behavior in the 
District in terms of United States figures. Such estimates 
have been worked out by the actuarial staff of the Committee 
on Economic Security and have been adjusted as well as may 
be to the particular situation in the District of Columbia. 

The District unemployment-compensation bill provides 
that 1 year elapse between the initiation of collections of 
contributions and the initial payment of the benefits. Em- 
ployment records will, of course, have to be instituted for ad- 
ministrative purposes when the plan goes into effect, and 
these records will furnish some data which should be analyzed 
before benefit payments get under way, since the estimates 
presented herein are of dubious value due to the present 
paucity of statistics pertinent to unemployment compensa- 
tion. Such an analysis would probably indicate that correc- 
tions should be made in the estimates included herein. 

EMPLOYMENT AND UNEMPLOYMENT STATISTICS 

In constructing statistics for the use of the District, a sur- 
vey of all available statistics on unemployment and employ- 
ment has been made. Virtually no data on unemployment 
for the District is available except those in the United States 
Census of Unemployment of April 1930. 

The compilation of employment statistics prior to 1930 
was very limited. No indexes of general employment are 
known for these years. 

During the last 4 or 5 years more complete and reliable 
employment statistics have been gathered. The United 
States Bureau of Labor Statistics has been compiling na- 
tional employment indexes, month by month, since 1929, for 
the following industrial groups: Manufacturing, wholesale 
trade, retail trade, mining, transportation, telephone and 
telegraph, light and power, and hotels. In 1933 the scope 
of the field covered was enlarged by the addition of real 
estate, banking, insurance, and canning and preserving in- 
dustries. Since 1932 these indexes have been broken down 
by political divisions resulting in the first monthly indicators 
of employment for the District of Columbia. 

Utilizing the Bureau of Labor Statistics indexes, the 
United States Censuses of Occupation and Unemployment 
of April 1930, the actuarial staff of the Committee on Eco- 
nomic Security made estimates of yearly average employ- 
ment and unemployment for the District for each year, 1930 
through 1933, the results of which are shown in table VI. 


TaBLe VI.—Estimated average, nonagricultural employment and 
unemployment in the District of Columbia, 1930-33 
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Percent of 
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The dependability of these estimates is subject to ques- 
tion, at least for part of the period, because of the inade- 
quacy of the data upon which they were based, and also 
because of the unrefined statistical methods by which they 
were treated due to the limited time available for study. 
Several checks with other information indicate, however, 
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that these estimates are at least fair approximations of what 
probably existed. They, therefore, may be used as a guide in 
the absence of better data. 

COVERAGE 

The coverage of the District of Columbia unemployment- 
insurance bill includes all gainful workers employed in pri- 
vate establishments having four or more employees. This 
excludes the self-employed—independent hand tradesmen, 
professional people, owners, proprietors, and operators; em- 
ployees engaged in public service; and employees working 
in establishments having three or less employees. The latter 
exclusion results in a virtual elimination of all employees in 
professional and domestic service. 

A rough approximation of the number of gainful workers 
who would have been covered in April 1930 by a plan of this 
sort had one been in operation for some years in the District 
is 98,000. 

This figure indicates the total number of workers (the 
employed plus the unemployed) who would have come within 
the scope of the plan at that date. If adjusted to account 
for natural growth of the working population, it would 
approximate the maximum number of gainful workers who 
could be covered by the plan in the District of Columbia at 
any time. This indicates that the District of Columbia 
would have had a maximum of about 40 percent of its work- 
ing population covered. It should be borne in mind, how- 
ever, that the groups included in that coverage are those 
which suffer the largest burden of unemployment. For the 
United States as a whole, three-fourths of all unemployment 
is estimated to occur within the group which would be 
covered by the plan, although that group represents only 
one-half of the working population. 

The number of workers who would be covered if a plan 
were initiated now in the District of Columbia is approxi- 
mately 80,000. A plan initiated now would, of course, ex- 
clude from immediate participation the vast number of 
unemployed, many of whom will eventually be covered 
through reemployment in employments that would be cov- 
ered by the plan until the maximum of 98,000 might be 
reached. The speed with which this may happen depends 
largely upon the swiftness with which recovery takes place. 

INCOME THROUGH CONTRIBUTIONS 

The funds for the District of Columbia unemployment- 
insurance-system bill are to be raised by a 4-percent con- 
tribution based upon the pay rolls of those employed in 
the covered employments. 

The total income that would have been collected in 1930 
by such a levy within the District had a plan been in opera- 
tion for some time is approximately $4,400,000. Because 
of the lack of data, estimates for other years could not be 
obtained. The income in 1930 is probably a fair guide, how- 
ever, since 1930 was an average year characterized by neither 
prosperous nor extremely depressed business conditions. 

The income under the plan will vary year by year accord- 
ing to fluctuations in the number of covered persons em- 
ployed as well as in the pay received by them. Both fac- 
tors will have an important bearing on the total amount 
raised. Tracing the estimated income through the years 
1922-33 for the United States as a whole, a peak in yearly 
amounts collected appeared in 1929 which was about 80 
percent greater than the low reached in 1933. Since low 
rates of pay tend to go hand in hand with high rates of 
unemployment, the years when incomes raised are smallest 
will also be the years when the number of unemployed 
eligible for benefits will be the greatest. And, unless re- 
serves had accrued during less adverse times to meet de- 
pression emergencies, drastic measures would then have to 
be taken to maintain the system on a solvent basis. 

BENEFITS 


The scarcity of data on employment and unemployment 
statistics in the District of Columbia makes it impossible to 
accurately calculate the extent of benefits which can be 
allowed within it. Estimates for the United States as a whole 
have been utilized and such estimates have been roughly ad- 
justed for the District of Columbia according to the varia- 
tion in their unemployment experience from the average in 
the United States. 
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The bill proposes (1) a rate of weekly benefits of 40 per- 
cent of full-time wages, an additional 10 percent for a de- 
pendent spouse, and 5 percent for each dependent relative, 
not to exceed a $15 maximum; (2) compensation of partial 
unemployment only to the extent that an employee’s wages 
and benefits combined will not exceed by more than $2 the 
weekly benefit to which he would be entitled if totally unem- 
ployed; (3) a ratio of 1 week of benefits to every 4 weeks of 
employment; (4) certain disqualifications or penalties for 
unemployment caused by strikes, voluntary quitting, or dis- 
charge for misconduct; and other minor provisions all of 
which affect the maximum number of weekly benefits that 
may be paid in any year to an unemployed worker. Even 
if the above provisions are not changed the maximum dura- 
tion of benefits that may be provided is still contingent on 
what decision is reached as to (1) the contribution rate im- 
posed and (2) the length of waiting period required. 

EFFECT OF THE CONTRIBUTION RATE ON DURATION OF BENEFITS 


With a 3-week waiting period, a 3-percent contribution 
would roughly have permitted the payment of 16 weeks of 
benefit for the District of Columbia, a 4-percent contribution 
rate would have increased the duration of benefits to about 
24 weeks, and a 5-percent contribution would have made 
the payment of about 40 weeks of benefits possible based on 
estimated experience through the years 1922-30. ‘Thus the 
increase in the length of benefits is greater in proportion 
than the increase in the contribution rate. This is explained 
by the distribution of the unemployed according to the dura- 
tion of their unemployment taken from surveys or censuses 
of unemployment, which show that a larger proportion of 
the idle are unemployed for short periods of time than are 
unemployed for long periods. For example, on the basis of 
records of about 5,000,000 unemployed, 21 percent were un- 
employed 4 weeks or less, 13 percent were unemployed 5 to 
8 weeks, while only 5 percent were unemployed from 17 to 
20 weeks. 

Therefore, as the duration of benefits is increased, each 
additional week added will require a proportionately smaller 
addition to the rate of contributions necessary to finance 
the benefits. 

As a result, an additional 1- or 2-percent contribution will 
make possible an extension of benefits to a duration that 
will more adequately protect the unemployed against long 
periods of unemployment. The estimated effect of a higher 
rate of contributions on the maximum duration of benefits 
that the District of Columbia can pay—with other variable 
factors—is shown later in table VII. 

EFFECT OF THE WAITING PERIOD ON DURATION OF BENEFITS 


As previously stated, the cost of compensating the earlier 
weeks of unemployment is greater than compensating the 
later weeks. It follows, therefore, that the length of the 
waiting period has a considerable effect upon the duration 
for which benefits can be paid. According to actuarial esti- 
mates for the United States as a whole, a change of 1 week 
either way from a 3-week waiting period would result in a 
corresponding change of from 1 to 5 weeks in the length of 
benefits permissible. 

The estimated effect of different lengths of waiting period 
on the maximum duration of benefits that can be paid in the 
District of Columbia—with other variable factors—is given 
in table VII. 

TaBLe VII.—Estimated mazimum number of weeks of benefit pos- 
sible in the District of Columbia 


[Based on the standards of the District of Columbia unemployment- 
insurance bill] 
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This bill has been carefully considered and we believe is 
well constructed. We hope that it will exercise a profound 
influence upon the type and character of unemployment 
compensation laws which will be passed in the States. The 
fact that this bill will be passed by the Congress—a National 
Legislature which has Representatives from every part of 
the United States—should give to the bill a unique position 
among the State unemployment compensation laws. 

We hope that this bill will be passed by the Congress in 
substantially the same form in which it now is and that it 
will serve as a model to every State of the Union. For sin- 
cerely we believe that its passage in this liberal form will 
bring honor and distinction to the Congress of the United 
States. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill as follows: 

Be it enacted, etc., 

SHORT TITLE 


SecTIon 1. This act shall be known and may be cited as the 
“District of Columbia Unemployment Compensation Law.” 


DECLARATION OF PUBLIC POLICY OF THE DISTRICT 


Sec. 2. As a guide to the interpretation and application of this 
act, the public policy of the District of Columbia is declared to be 
as follows: Economic insecurity due to unemployment is a serious 
menace to the health, morals, and welfare of the people of the 
District of Columbia. Involuntary unemployment is, therefore, a 
subject of general interest and concern which requires appropriate 
action by the Congress to prevent its spread and to lighten its 
burden, which now so often falls with crushing force upon the 
unemployed worker and his family. Social security requires pro- 
tection against this greatest hazard of our economic life. This can 
be provided only by application of the insurance principle of shar- 
ing the risks, and by the systematic accumulation of funds during 
periods of employment to provide benefits for periods of unem- 
ployment, thus limiting the serious social consequences of poor 
relief assistance. The Congress, therefore, declares that in its con- 
sidered judgment, the public good, and the general welfare of the 
employees in the District of Columbia, require the enactment of 
this measure for the compulsory payment of contributions as un- 
employment reserves to be used for the benefit of persons unem- 
ployed through no fault of their own. 


DEFINITIONS 


Sec. 3. The following words and phrases, as used in this act, 
shall have the following meanings unless the context clearly re- 
quires otherwise: 

(1) “Benefit” means the money payable to an employee as 
compensation for his wage losses due to unemployment as pro- 
vided in this act. 

(2) “Board” means the Social Security Board established by 
act of Congress or its authorized representative. 

(3) “Contributions” means the money payments to the Dis- 
trict of Columbia Unemployment Compensation Account required 
by this act. 

(4) “District” means the District of Columbia. 

(5) “Eligibility.” An employee shall be deemed “eligible” for 
benefits for any given week of his partial or total unemployment, 
occurring subsequent to any required waiting period, only when 
he is nt disqualified by any provision of this act from receiving 
benefits for such week of unemployment. 

(6) “Employee” means any person employed by an employer 
subject to this act and in employment subject to this act. 

(7) “Employer” means any person, partnership, association, 
joint-stock company, corporation, whether domestic or foreign, or 
the legal representative, trustee in bankruptcy, receiver, or trustee 
thereof, or the legal representative of a deceased person, including 
the District, but excluding the Federal Government and Members 
of Congress, who or whose agent or predecessor in interest has 
employed at least four persons in employment subject to this act 
within each of 13 or more calendar weeks in the year 1935 or any 
subsequent calendar year: Provided, That such employment in 
1935 shall make an employer subject on January 1, 1936, and such 
employment in any subsequent calendar year shall make a newly 
subject employer subject for all purposes as of January 1, of the 
calendar year in which such employment occurs. In determining 
whether an employer of any person within the District employs 
enough persons to be an “employer” subject hereto, and in deter- 
mining for what contributions he is liable hereunder, he shall, 
whenever he contracts with any contractor or subcontractor for any 
work which is part of his usual trade, occupation, profession, or 
business, be deemed to employ all persons employed by such con- 
tractor or subcontractor on such work, and he alone shall be liable 
for the contributions measured by wages paid to such persons for 
such work; except as any such contractor or subcontractor, who 
would in the absence of the foregoing provisions be liable to pay 
said contributions, accepts exclusive liability for said contributions 
under an agreement with such employer made pursuant to general 
Board rules. Alli ms thus employed by an employer of any 
person within the District, in all of his several places of employ- 
ment maintained within the District, shall be treated as employed 
by a single “employer” for the purposes of this Act: Provided, 
however, That where any person, partnership, association, joint- 
stock company, corporation, whether domestic or foreign, or the 





8280 


legal representative, trustee in bankruptcy, receiver, or trustee 
thereof, or the legal representative of a deceased person, either 
directly or through a holding company or otherwise, has a majority 
control or ownership of otherwise separate business enterprises 
employing persons within the District, all such enterprises shall be 
treated as a single “ employer” for the purposes of this act. Any 
employer subject to this act shall cease to be subject hereto only 
upon a written application by him and after a finding by the Board 
that he has not within any calendar week within the last com- 
pleted calendar year employed four or more persons in employment 
subject hereto. Any employer of any person within the District 
not otherwise subject to this act shall become fully subject hereto, 
upon filing by such employer with the Board of his election to 
become fully subject hereto for not less than 3 calendar years, 
subject to written approval of such election by the Board. 

(8) “Employment” means any employment in which all or the 
greater part of the person's work within the United States and its 
territories and possessions is or was customarily performed within 
the District, under any contract of hire, oral or written, express or 
implied, whether such person was hired and paid directly by the 
employer or through any other person eemployed by the employer, 
provided the employer had actual or constructive knowledge of 
such contract. Such employment shall include the person’s entire 
employment within the United States and its territories and pos- 
sessions. In the case of all other persons employed partly in the 
District and partly in the United States or its territories and pos- 
sessions the term “employment” shall include the employment of 
such persons to the extent prescribed by general rules adopted by 
the Board. Except as provided in any reciprocal benefit arrange- 
ment made pursuant to this act, employment shall include em- 
ployment in interstate commerce until such employment is in- 
cluded in another unemployment compensation system established 
by an act of Congress. 

Nor shall the term “employment” apply to— 

(a) Employment as an elected or appointed public officer; 

(b) Employment by the District on an annual salary basis; 

(c) Employment as a teacher in a public school. 

(9) “Employment office” means such free public employment 
office or branch thereof in the District, operated by the United 
States Employment Service, as may be designated by the Board. 

(10) An employee's “full-time weekly wage’ means the weekly 
earnings such employee would average from his employment if 
employed at the “hourly rate of earnings” and for the “full- 
time weekly hours” applicable to such employee. 

(a) The applicable “hourly rate of earnings” shall be deter- 
mined by averaging the employee’s actual earnings for at least 
100 hours of employment by his most recent employers. 

(b) An employee’s “full-time weekly hours” shall mean the 
etandard maximum weekly hours which can lawfully be worked by 
the employee under law or the applicable code of fair competition. 
Where there is no code or law applicable, the Board shall deter- 
mine the employee’s full-time weekly hours by averaging his 
weekly hours for all calendar weeks in at least the past 3 months 
in which he worked 30 hours or_more, or by such equitable method 
as the Board may by general rule prescribe for determining a 
full-time standard of not less than 30 weekly hours for benefit 
purposes. In the case of any employee who is found by the Board, 
at the time he becomes eligible for benefits, to have worked regu- 
larly half or less than half the full-time weekly hours which pre- 
vail in such establishment for full-time employees, the Board shall 
determine his full-time weekly hours for benefit purposes by aver- 
aging his weekly hours for all weeks in at least the past 3 months 
in which he worked. 

(11) “Account” means the District of Columbia unemployment 
compensation account established by this act, to which all con- 
tributions and from which all benefits required under this act 
shall be paid. 

(12) “ Partial unemployment.” An employee shall be deemed 
“partially unemployed” in any calendar week of partial work if 
he fails to earn in wages and/or any other pay for personal serv- 
ices, including net earnings from self-employment for such week 
at least $2 more than the amount of weekly benefits for total 
unemployment he might receive if totally unemployed and eligible. 

(13) “Pay roll” means the total amount of all wages received 
by or due to the employees of an employer, commencing with 
wages payable for employment occurring after the employer be- 
comes newly subject to this act. 

(14) “Total unemployment.” An employee shall be deemed 
“totally unemployed” in any calendar week in which he per- 
forms no wage-earning services whatsoever, and for which he 
earns no wages and no other pay for personal services, including 
net earnings from self-employment, and in which he cannot 
reasonably return to any self-employment in which he has cus- 
tomarily been engaged. 

(15) “ Unemployment administration account” means the Dis- 
trict of Columbia unemployment compensation administration 
account established by this act. 

(16) “ Wages” means every form of remuneration for employ- 
ment received by a person from his employer, whether paid 
directly or indirectly by the employer, including salaries, com- 
missions, bonuses, and the reasonable money value of board, rent, 
housing, lodging, payments in kind, and similar advantages. 
Whenever gratuities are received by the employee in the course 
of his employment from a person other than his employer, the 
customary value of such gratuities shall be determined by the 
Board and be deemed and included as part of his wages received 
from his employer. 
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(17) “ Waiting-period unit” means a period for which no benefits 
are payable but during which the employee is in all other respects 
eligible, consisting of either 1 week of total unemployment or 2 
weeks of partial unemployment, required as a condition precedent 
to the receipt of benefits for subsequent unemployment, as pre- 
scribed in this act. 

(18) “Week” means calendar week. 

(19) “Week of employment” means each calendar week, oc- 
curring after contributions first become generally due under this 
act, within which the person in question performed any employ- 
ment subject to this act for any employer subject to this act: 
Provided, however, That any week occurring within the customary 
school vacation periods in which an employer employed an em- 
ployee who attended a school, college, or university in the last 
preceding school term, and returns to school, college, or university 
at the end of such vacation period shall not be counted as a 
“week of employment” in determining the benefit rights of such 
employee under this act. 

(20) “Dependent relative” means a child under 16 years of 
age, a mother or stepmother, a father or stepfather, a brother or 
sister who, because of age or physical disability, is unable to work 
and is wholly or mainly supported by the employee. 


UNEMPLOYMENT COMPENSATION ACCOUNT 


Sec. 4. (1) Accounts: There is hereby created the District of 
Columbia unemployment compensation account in the Treas- 
ury of the United States. 

(2) Deposit: All contributions paid under this act shall, upon 
collection, be credited to the account and deposited in the un- 
employment trust fund created by the Social Security Act. The 
Secretary of the Treasury shall from time to time cause to be 
transferred from the unemployment trust fund to the account 
such amounts as are necessary for the payment of benefits. 

(3) Method of paying benefits: The Board shall from 
time to time certify to the Secretary of the Treasury the name 
and address of each person entitled to receive a payment of 
benefits under this act, the amount of such payment, the time, 
and public employment office or branch thereof at which it should 
be made, and the Secretary of the Treasury through the Division 
of Disbursement of the Treasury Department, and prior to audit 
and settlement by the General Accounting Office, shall make pay- 
ment in accordance with the certification by the Board. 


CONTRIBUTIONS 


Src. 5. (1) Payments: On and after the Ist day of January 1936, 
contributions shall accrue and become payable by each employer 
then subject to this act and by the District. Thereafter contribu- 
tions shall accrue and become payable by any new employer on 
and after the date on which he becomes newly subject to this act. 


The contributions required hereunder shall be paid by each em- 
ployer except the District to the Treasury of the United States in 
such manner and at such times as the Secretary of the Treasury 


may prescribe. The contributions of the District shall be trans- 
ferred from time to time from the funds of the District appro- 
priated for this purpose and placed to the credit of the account. 

(2) Rate of contributions: The contributions regularly payable 
by each employer shall be an amount equal to 3 percent of his 
pay roll, except as provided in subsection (3). 

(3) Future rates, based on benefit experience: Based on the 
actual contribution and benefit experience of employers under this 
act, the Board shall, for the year 1940 and in each calendar year 
thereafter, classify employers in accordance with said experience, 
and shall determine for each employer the rate of contributions 
which shall apply to him throughout the calendar year, pursuant 
to said experience and classification. The contributions thus pay- 
able to the fund shall in no case amount to less than 14% percent 
nor more than 5 percent on the employer’s pay roll, and the average 
contribution rate of all employers shall be approximately 3 per- 
cent of all pay rolls for any calendar year. An employer’s con- 
tribution rate shall in no case be reduced or increased until there 
have been at least 3 calendar years throughout which his em- 
ployees received or could have received benefits when and if un- 
employed and eligible. The Board shall investigate and classify 
industries, employers, and/or occupations with respect to the de- 
gree cf unemployment hazard in each, taking due account of any 
relevant and measurable factors, and shall have power to apply 
such form of classification or rating system which in its judgment 
is best calculated to rate individually the unemployment risk most 
equitably for each employer or group of employers and to en- 
courage the stabilization of employment. The general basis of 
classification proposed to be used for any calendar year shall be 
subject to discussion, adoption, and publication in the manner 
prescribed in this act for all general Board rules. 

(4) Contribution by District of Columbia: The District of Co- 
lumbia shall regularly contribute, in addition to its contribution 
as an employer, an amount equal to 1 percent of the pay roll of all 
employers subject to this act. 

BENEFITS 


Sec. 6. (1) Payment of benefits: (a) After contributions have 
been due under this act for 1 year benefits shall become payable 
from the fund to any employee who thereafter is or becomes unem- 
ployed and eligible for benefits, based on his weeks of employment 
as defined in this act, and shall be paid through the employment 
offices at such times and in such manner as the Board may 
prescribe. 

(b) Section 1003 (a) (2) of the Social Security Act is hereby 
amended to read as follows: 
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“(1) The first period with respect to which compensation may 
be payable shall begin, except in the District of Columbia, exactly 
2 years after the first day of the first period with respect to which 
contributions are required.” 

(2) Weekly benefits for total unemployment: An employee to- 
tally unemployed and eligible in any week shall be paid benefits, 
computed to the nearest half-dollar, at the following rate: 40 per- 
cent of his full-time weekly wage, an additional 10 percent if he 
has a dependent spouse, and an additional 5 percent for each de- 
pendent relative who is a member of his household; but in no 
case shall his total benefits exceed $15 per week or 65 percent of 
his full-time weekly wage, whichever is the lower. 

(3) Weekly benefits for partial unemployment: An employee 
partially unemployed and eligible in any week shall be paid suffi- 
cent benefits so that his week’s wages and/or any other pay for 
personal services, including net earnings from self-employment and 
his benefits combined will be $2 more than the weekly benefit to 
which he would be entitled if totally unemployed in that week. 

(4) One-to-four ratio of benefits to employment: The aggregate 
amount of benefits an employee may at any time receive shall be 
limited by the number of his past weeks of employment against 
which benefits have not yet been charged hereunder. Each em- 
ployee’s benefits shall be thus charged against his earliest weeks 
of employment in the 156 weeks preceding the close of his most 
recent week of employment. Each employee shall receive benefits 
in the ratio of one-quarter week of total unemployment benefits 
(or an equivalent amount, as determined by general Board rules, 
of benefits for partial unemployment or for partial and total un- 
employment combined) to each week of employment of such em- 
ployee occurring within the 156 weeks preceding the close of the 
employee’s most recent week of employment. 

(5) Maximum weeks of benefit in any year: Benefits shall be 
paid each employee for the weeks during which he is totally or 
partially unemployed and eligible for benefits, based on his 
past weeks of employment as provided in subsection (4) and (6); 
but not more than 26 weeks of total unemployment benefits (or 
an equivalent total amount, as determined by Board rules, of 
benefits for partial unemployment or for partial and total un- 
employment combined) shall be paid any employee for his weeks 
of unemployment occurring within any 52 consecutive weeks, 
except as provided in subsection (6). 

(6) Additional benefits (1-to-20 ratio): An eligible employee who 
has received the maximum benefits permitted under subsection 
(5) shall receive additional benefits in the ratio of 1 week of total 
unemployment benefit (or its equivalent) to each unit of 20 aggre- 
gate weeks of employment occurring within the 312 weeks pre- 
ceding the close of the employee’s most recent week of employ- 
ment, and against which benefits have not already been charged 
under this act. Such additional benefits shall be charged against 
the employee’s most recent weeks of employment available for 
this purpose. 


BENEFIT ELIGIBILITY CONDITIONS 


Sec. 7. (1) Employment requirement: An employee shall be 
deemed eligible for benefits for any given week of his unemploy- 
ment only if he has accum ilated 17 weeks of employment subject 
hereto within the 52 weeks immediately preceding the close of his 
most recent week of employment. 

(2) Availability and registration for work: An employee shall 
not be eligible for benefits in any week of his partial or total 
unemployment unless in such week he is physically able to work 
and available for work, whenever duly called for work through 
the employment office. To prove such availability for work, 
every employee partially or totally unemployed shall file claim for 
benefits at the employment office, and shall register for work 
within such time limits and with such frequency and in such 
manner (in person or in writing) as the Board may by general 
rule prescribe. No employee shall be eligible for benefits for any 
week in which he fails without good cause to comply with such 
registration and filing requirements. A sufficient number of 
copies of the Board’s rules covering such requirements shall be 
furnished by it to each employer, who shall post a copy of the 
same on the premises in a conspicuous and easily accessible place 
and who shall furnish a copy to each employee, when he becomes 
unemployed. 

(3) Waiting period: Benefits shall be payable to an employee 
only for his weeks of unemployment occurring subsequent to a 
“waiting period” of three waiting-period units; such waiting- 
period units need not be continuous, but may be accumulated 
over the 52 weeks preceding the close of the employee’s most 
recent week of employment. 

There shall not be counted toward an employee’s required wait- 
ing period or periods any week of total or partial unemployment 
in which he is ineligible for benefits under this section. , 

(4) During trade disputes: An employee shall not be eligible 
for benefits for any week in which his total or partial unemploy- 
ment is directly due to a strike or jurisdictional labor dispute still 
in active progress in the establishment in which he is or was last 
employed. 

(5) Voluntary leaving: An employee who has left his employ- 
ment voluntarily without good cause shall be ineligible for bene- 
fits for the week in which such leaving occurred and for not 
exceeding the 3 next following weeks in the discretion of the 
Board; such weeks shall be charged, as if benefits for total unem- 
ployment had been paid therefor, against the employee's earliest 
weeks of employment against which benefits have not previousiy 
been charged hereunder, 
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(6) Discharge for misconduct: An employee who has been dis- 
charged for proved misconduct connected with his employment 
shall thereby become ineligible for benefits for the week in which 
such discharge occurred and for not less than the 1 nor more than 
the 6 next following weeks, in the discretion of the Board; the 
ineligible weeks thus determined shall be charged, as if benefits 
for total unemployment had been paid therefor, against the em- 
Ployee’s earliest weeks of employment against which benefits have 
not previously been charged hereunder, and shall also be counted 
against his maximum weeks of benefit per year. 

(7) Refusal of suitable employment: If an otherwise eligible 
employee fails, without good cause, either to apply for suitable 
employment when notified by the employment office, or to accept 
suitable employment when offered him, he shall thereby become 
ineligible for benefits for the week in which such failure occurred 
and for the three next following weeks; such weeks shali be 

, as if benefits for total unemployment had been paid there- 
for, against the employee’s weeks of employment against which 
benefits have not previously been charged hereunder, and shall also 
be counted against his maximum weeks of benefit per year: Pro- 
vided, however, That the period thus charged shall not exceed the 
period of actual unemployment. 

“Suitable employment” shall mean any employment for which 
the employee in question is reasonably fitted, which is located 
within a reasonable distance of his residence or last employment, 
and which is not detrimental to his health, safety, or morals. No 
employment shall be deemed suitable, and benefits shall not he 
denied under this act to any otherwise eligible employee for refus- 
ing to accept new work under any of the following conditions: 
(a) If the position offered is vacant due directly to a strike, lockout, 
or other labor dispute; (b) if the wages, hours, and other condi- 
tions of the work offered are less favorable to the employee than 
those prevailing for similar work in the locality; (c) if acceptance 
of such employment would either require the employee to join a 
company union or resign from or refrain from joining any bona fide 
labor organization. 

(8) Vocational education: An otherwise eligible employee, under 
21 years of age, shall be ineligible for benefits in any week in which 
he fails without good cause to attend courses at a vocational or 
other school when it is so recommended by the manager of the 
employment office or the board and such courses are available at 
public expense. Any such week shall be charged, as if benefits had 
been paid therefor, against the employee’s earliest weeks of empioy- 
ment against which benefits have not been charged hereunder, and 
shall also be counted against his maximum weeks of benefit per 
year. 

SETTLEMENT OF BENEFIT CLAIMS 


Sec. 8. (1) Filing: Benefit claims shall be filed at the employ- 
ment office, pursuant to general Board rules. 

(2) Initial determination: A deputy designated by the Board 
shall promptly determine whether or not the claim is valid and 
the amount of benefits apparently payable thereunder, and shall 
duly notify the employee and his most recent employer of such 
decision. Benefits shall be paid or denied accordingly, unless either 
party requests a hearing within 10 calendar days after such notifi- 
cation was delivered to him or was mailed to him at his last known 
address, 

(3) Appeals: Unless such request for a hearing is withdrawn, the 
claim thus disputed shall be promptly decided, after affording both 
parties reasonable opportunity to be heard by such appeal tribunal 
as the Board may designate or establish for this purpose. The 
parties shall be duly notified of such tribunal’s decision, which 
shall be deemed a final decision by the Board except in cases where 
the Board acts on its own motion, or, pursuant to general rules, 
initiates further appeal or review. 

(4) Appeal tribunals: To hear and decide disputed claims the 
Board shall establish one or more appeal tribunals, consisting in 
each case of one full-time salaried examiner or Board member, who 
shall serve as chairman, and of two other members appointed by 
the Board, namely, an employer or representative of employers and 
an employee or representative of employees, who shail each be paid 
a fee of not more than $10 per day of active service on such tri- 
bunal and shall serve until replaced by the Board, except that no 
person shall hear any case in which he is an interested party. 
With the written consent of both parties, the chairman of such 
appeal tribunal may act for it at any session in the absence of 
one or both other members, provided they have had due notice 
of such session. 

(5) Procedure: The manner in which claims shall be presented, 
the reports thereon required from the employee and from em- 
ployers, and the conduct of hearings and appeals shall be governed 
by general Board rules, without regard to common law or statutory 
rules of evidence and other technical rules of procedure, for deter- 
mining the rights of the parties. A full and complete record shall 
be kept of all proceedings in connection with a disputed claim. 
All testimony at any hearing shall be taken down by a stenogra- 
pher, but need not be transcribed unless the disputed claim is 
further appealed. 

(6) Board review: The Board shall have the power to transfer 
for hearing by the Board the proceedings on any claim pending 
before a deputy, appeal tribunal, or Board member; and may on 
its own motion, within 10 days after the date of any decision by 
a deputy, appeal tribunal, Board member, or by the Board as a 
body, affirm, reverse, change, or set aside any such decision on 
the basis of the evidence previously submitted in such case, or 
direct the taking of additional testimony. 
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(7) Appeal to courts: Except as thus provided, any decision 
shall, unless appealed pursuant to general Board rules, 10 days 
after the date of such decision, become the final decision of the 
Board, and all findings of fact made therein shall, in the absence 
of fraud, be conclusive; and such decision shall then be subject 
to judicial review solely on questions of law. Such judicial re- 
view shall be barred unless the party plaintiff has used and ex- 
hausted the remedies provided hereunder and has commenced ac- 
tion for judicial review within 30 days after notice of the final 
decision; notice of such action for judicial review shall be served 
upon the Board by the party taking such action. 

(8) Oaths and witnesses: In the discharge of their duties under 
this section, any deputy, any member of an appeal tribunal, and 
any examiner, Board member, or duly authorized representative 
of the Board shall have power to administer oaths to persons ap- 
pearing before them, take depositions, certify to official acts, and 
by subpenas (served in the manner in which subpenas of the 
Supreme Court of the District of Columbia are served) to compel 
attendance of witnesses and the production of books, papers, docu- 
ments, and records necessary or convenient to be used by them 
in connection with any disputed claim. Witness fees and other 
expenses involved in proceedings under this section shall be paid 
to the extent necessary, at rates specified by general Board rules, 
from the unemployment administration fund. 

COURT REVIEW 


Sec. 9. Within 30 days after notice of a final decision, the em- 
ployee or any other party affected may appeal questions of law 
involved in such decision to the Supreme Court of the District of 
Columbia. The Board may also, in its discretion, certify to such 
court questions of law involved in its decisions. Such appeals and 
the questions so certified shall be heard at the earliest possible date 
and shall have precedence over all other civil cases in such court 
except cases arising under the workmen’s compensation law. An 
appeal may be taken from the decision of such court to the Court 
of Appeals of the District of Columbia in the same manner as is 
provided for other civil cases. It shall not be necessary to enter 
exceptions to the rulings of the Board, and no bond shall be re- 
quired for entering an appeal. Upon final determination of an 
appeal the Board shall enter an order in accordance with such 
determination: Provided, however, That no appeal shall act as a 
supersedeas. 

ADMINISTRATION 

Sec. 10. (1) Duties and powers of Board: It shall be the duty of 
the Board to administer this act; and it shall have power and au- 
thority to adopt and enforce all reasonable rules and orders neces- 
sary or suitable to that end, and to employ any persons, make any 
expenditures, require any reports, and take any other action, 
within its means and consistent with the provisions of this act, 
necessary or suitable to that end. Annually, not later than the Ist 
day of February, the Board shall submit to the Congress and the 
Commissioners of the District of Columbia a report covering the 
administration and operation of this act during the preceding 
calendar year, and making such recommendations as the Board 
deems proper. Whenever the Board believes that a change in con- 
tribution and/or benefit rates will become necessary to protect the 
solvency of the fund, it shall at once make its recommendations to 
the Congress, if in session. 

(2) General Board rules: Generai rules for the administration of 
this act shall be adopted by the Board after deliberation with the 
District Unemployment Insurance Commission (hereinafter cre- 
ated). Such general Board rules shall, upon adoption by a majority 
of the Board, be duly recorded in its minutes and be filed with the 
Secretary of State, and shall thereupon take legal effect. Such 
rules may be amended, altered, or repealed in the same manner as 
herein provided for their adoption. 

(3) Publication: The Board may cause to be printed for distribu- 
tion to the public this act, the Board’s general rules, and its annual 
report. 

(4) Personnel: The Board shall select, from lists submitted by 
the District Unemployment Insurance Commission (hereinafter 
created), a director to administer this act. The Board is authorized 
to appoint such officers, accountants, attorneys, experts, and other 
persons as are necessary for the administration of this act, and fix 
their salaries. The Board shall fix the duties and powers of all 
persons thus employed, and may authorize any such person to do 
any act or acts which could lawfully be done by a Member of the 
Board. The Board may, in its discretion, require bond from any of 
its employees. 

(5) District Unemployment Insurance Commission: The Com- 
missioners of the District shall appoint a commission of 3 
members to be known as the “ District Unemployment Insurance 
Commission”, composed of 1 representative of the employers 
of the District, 1 representative of the employees of the Dis- 
trict, and 1 representative of the District, who shall serve as 
the chairman. The members of the commission shall be resi- 
dents of the District. The term of the members of the commission 
shall be for 1, 2, and 3 years, respectively, from the date of their 
appointment, and they shall serve until their successors are 
appointed. Thereafter their successors shall be appointed for a 
term of 3 years. The commission shall be provided by the Board 
with the necessary clerical and stenographic assistance. Such 
commission shall assist the Board in selecting a director to ad- 
minister this act, in drafting rules for the administration of this 
act, and in formulating policies relating to its administration. 
It shall have authority to recommend to the Board such changes 
in the act as it deems necessary or desirable, which recommenda- 
tions shall be transmitted by the Board to the Congress in the 
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annual report to be filed by the Board. Each member of the 
commission shall be paid at the rate of $10 per day for each day 
of service. 

(6) Employment stabilization: It shall be one of the purposes of 
this act to promote the regularization of employment in the Dis- 
trict. The Board, with the advice and aid of the District Unem- 
ployment Insurance Commission, shall take all appropriate steps 
within its means to reduce and prevent unemployment; to en- 
courage and assist in the adoption of practical methods of voca- 
tional training, retraining, and vocational guidance; to investigate, 
recommend, advise, and assist in the establishment and opera- 
tion, by the District, of reserves for public works to be used in 
times of business depression and unemployment; to promote the 
reemployment of unemployed workers throughout the District in 
every other way that may be feasible; and to these ends to 
employ experts and to carry on and publish the results of in- 
vestigations and research studies. 

(7) Records and reports: Every person employing one or more 
persons in the District shall keep true and accurate employment 
records of all persons employed by him, and of the weekly hours 
worked for him by each, and of the weekly wages paid by him 
to each such person. Such records shall be open to inspection 
by the Board or its authorized representatives at any reasonable 
time and as often as may reasonably be necessary. The Board 
may require from any such person employing one or more persons 
in the District any reports covering persons employed by him, on 
employment, wages, hours, unemployment, and related matters, 
which the Board deems necessary to the effective administration of 
this act. Information thus obtained shall not be published or be 
open to public inspection in any manner revealing the employer’s 
identity, and any Board employee guilty of violating this provi- 
sion shall be subject to the penalties provided in this act. 

(8) Representation in court: On request of the Board the 
United States District Attorney shall represent the Board in any 
court action relating to this act or to its administration and 
enforcement, except as special counsel may be designated by the 
Board. 


RECIPROCAL BENEFIT ARRANGEMENTS WITH THE STATES 


Sec. 11. The Board is hereby authorized to enter into reciprocal 
arrangements with the proper authorities, in the case of any other 
unemployment-compensation system established by any State law 
or by an act of Congress, as to persons who have, after acquiring 
rights to benefits under this act, come under such other system 
or after acquiring rights to benefits under such other system 
come under this act, whereby liability to pay benefits (or sub- 
stantially equivalent benefits) shall be assumed by the fund 
of the unemployment-compensation system last applicable to 
such person. Such reciprocal arrangements shall be adopted and 


published by the Board in the same manner as its general rules. 
PROTECTION OF RIGHTS AND BENEFITS 


Src. 12. (1) Waiver of rights void: No agreement by an em- 
ployee to waive his right to benefit or any other right under this 
act shall be valid. No agreement by an employee or by employees 
to pay all or any portion of the contributions required under this 
act from employers shall be valid. No employer shall make, 
permit, or require any deduction from wages to finance the con- 
tributions required of him, or require any waiver by an employee 
of any right hereunder. Any employee claiming a violation of 
this section may have recourse to the method set up in this act 
for deciding benefit claims; and the Board shall have power to 
take any steps necessary or suitable to correct and prosecute any 
such violation. 

(2) Limitation of fees: No employee shall be charged fees 
of any kind by the Board or its representatives, in any 
under this act. Any employee claiming benefits in any proceeding 
or court action may be represented by counsel or other duly 
authorized agent; but no such counsel or agents shall er 
charge or receive for such services more than 10 percent of 
the maximum benefits at issue in such proceeding or court action. 

(3) No assignment or garnishment of benefits: No assign- 
ment of any benefits which are or may become due or payable 
under this act shall be legal or enforceable. Benefits when 
awarded, adjudged, or paid shall be exempt from all claims of 
creditors, and from levy, execution, and attachment or other 
remedy now or hereafter provided for the recovery or collection 
of debt. This exemption may not be waived. 


COLLECTION OF CONTRIBUTIONS 


Sec. 13. (1) Interest on tardy payments: If any employer fails 
to make promptly, by the date it becomes due hereunder, any 
payment required to be made by him under this act, he shall 
pay to the account interest on such payment at the rate of 1 per- 
cent per month from the date such payment became due until 
paid, pursuant to general Board rules. 

(2) Bankruptcy: In the event of an employer’s dissolution, 
bankruptcy, adjudicated insolvency, receivership, assignment for 
benefit of creditors, judicially confirmed extension or 
composition, or any analogous situation, contribution payments 
then or thereafter due under this act shall have priority over all 
other claims, except taxes due the United States and wage claims 
due for the last 6 months not exceeding, however, $250 for any 
individual employee. 

(3) Court action: Upon complaint of the Board the United 
States district attorney shall institute and prosecute the neces- 
sary actions or proceedings for the recovery of any contributions 
or other payments due hereunder and shall institute and prose- 
cute such criminal action, as is authorized by this or any other act. 
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PENALTIES 


Sec. 14. (1) Whoever willfully makes a false statement or rep- 
resentation to obtain or increase any benefit or other payment 
under this act, either for himself or for any other person, shall 
upon conviction be punished by a fine of not less than $20 nor 
more than $100 or by imprisonment for not longer than 60 days, 
or by both such fine and imprisonment, and each such false 
statement or representation shall constitute a separate and dis- 
tinct offense. 

(2) Any employer of any person within the District or his 
agent, who willfully makes a false statement or representation 
to avoid becoming or remaining subject to this act or to avoid or 
reduce any contribution or other payment required of such em- 
ployer under this act, or to deny or reduce payments of benefits 
to any employee, or who willfully refuses to make any such con- 
tribution or other payment or to furnish any reports duly re- 
quired hereunder or to appear or testify or produce records as 
lawfully required hereunder, or who makes, ts, or requires 
any deduction from wages to pay all or any portion of the con- 
tributions required from employers, or who attempts to induce 
any employee to waive any right under this act, shall upon con- 
viction be punished by a fine of not less than $100 nor more than 
$1,000 or by imprisonment for not longer than 6 months, or by 
both such fine and imprisonment: and each such false statement 
or misrepresentation, and each day of such failure or refusal, and 
each such deduction from wages, and each such attempt to induce 
shall constitute a separate and distinct offense. If the employer 
in question is a corporation, the president, the secretary, and the 
treasurer, or officers exercising corresponding functions, shall, in 
addition to the corporation, each be subject to the aforesaid 
penalties. 

(3) Any violation of any provision of this act, for which a 
penalty is neither prescribed in this act nor provided by any 
other applicable statute, shall be punished by a fine of not less 
than $20 nor more than $200 or by imprisonment for not longer 
than 90 days, or by both such fine and imprisonment. 

(4) On complaint of the Board the fines specified or provided 
in this section may be collected in an action for debt. All fines 
thus collected shall be paid to the account. 

UNEMPLOYMENT ADMINISTRATION ACCOUNT 

Sec. 15. (1) Administration account: There is hereby created 
the District of Columbia unemployment compensation admin- 
istration account in the Treasury of the United States to consist 
of all moneys received or allocated by the Board for the admin- 
istration of this act. This administration account shall be ex- 
pended solely for the purposes herein specified, and its unex- 
pemded balances shall not lapse at any time but shall remain 
continuously available to the Board for expenditure consistent 
herewith. 

APPROPRIATIONS 

Sec. 16. There is hereby authorized to be appropriated to the 
District of Columbia unemployment compensation account from 
the funds of the District of Columbia not otherwise appropri- 
ated for the fiscal year ending June 30, 1936, the sum of $750,000, 
or so much thereof as is necessary, for the contribution of the 
District of Columbia to said account, as provided in this act; 
and annually thereafter the commissioners of the District of 
Columbia shall include in the estimate of appropriations for 
said District of Columbia such amount as may be necessary for 
the payment of the contributions of the District of Columbia 
to said fund. 

SAVING CLAUSE 

Src. 17. All the rights, privileges, or immunities conferred by this 
act and/or by acts done pursuant hereto shall exist subject to 
the power of the Congress to amend or repeal this act at any 
time. 

SEPARABILITY OF PROVISIONS 


Sec. 18. If any provision of this act, or the application thereof 
to any person or circumstance, is held invalid, the remainder 
of the act and the application of such provision to other persons 
or circumstances shall not be affected thereby. 


EFFECTIVE DATE 
Src. 19. This act shall take effect upon passage. 


With the following committee amendments: 


Page 3, line 21, after the word “Government”, insert “and 
Members of Congress.” 

Page 6, line 8, after the word “board”, strike out “except as 
provided in any reciprocal benefit arrangement made pursuant to 
this act, employment” and insert “ employment.” 

Page 6, line 14, strike out “nor shall the term ‘employment’ 
apply to” and insert “The term ‘ employment’ shall not 
apply to——” 

Page 7, line 22, after the word “the”, strike out “full time” 
and in line 23, strike out “full-time employees” and insert “the 
majority of the employees in the particular division or depart- 
ment.” 

Page 8, line 2, strike out the word “ full time.” 

Page 10, line 12, after the word “act”, strike out the period, 
insert a colon and the words “A 
weeks during which benefits are paid 

Page 12, line 18, after the “than”, 
insert “3”; and in line 19, the word “roll”, 
comma and the words, “and the average contribution rate of all 
employers shall be approximately 3 percent of all pay rolls for any 
calendar year.” 
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Line 23, after the word “ be, strike out the words “ reduced or.” 

Page 13, after line 17, insert: 

“(5) In payment of any contribution, a fractional part of a cent 
shall be disregarded unless it amounts to one-half cent or more, in 
which case it shall be increased to 1 cent.” 

Page 14, lines 5 and 6, strike out “(b) Section 1003 (a) (2) of 
the ee Security Act is hereby amended to read as follows”, and 

“(b) Section 903 (a) (2) of the Social Security Act (H. R. 7260) 
is hereby amended by striking out at the end thereof the semi- 
colon and inserting in lieu thereof ‘except in the District of 
Columbia.’ ” 

Page 14, strike all of lines 11, 12, 13, 14, and 15. 

Page 15, line 5, strike out the word “earings” and insert 
“ earnings.” 

Page 16, line 25, strike out “17” and insert “ 13.” 

Page 19, line 19, after the word “unemployment” insert “ sub- 
sequent to such failure to accept suitable employment.” 

Page 21, line 15, after the word “ where”, insert “either party 
appeals to”, and in line 16, strike out the word “act” and insert 
“or the Board.” 

Page 28, at the bottom of the page Insert: 

“(8) Upon request the Board shall make available to any 
agency of the United States or of the District of Columbia, 
charged with the administration of public works or assistance 
through public employment, the name, address, ordinary occu- 
pation, and employment status of each recipient of unemployment 
compensation under this act.” 

Page 29, line 5, strike out “(8)” and insert “(9)”. 

Page 32, line 2, correct the spelling of the word “ wilfully ”. 

Page 32, line 11, strike out “willfully” and insert “ wilfully 
furnishes a false record”. 


The amendments were severally reported and severally 
agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider laid on the table. 


MILITARY INSTRUCTOR FOR HIGH-SCHOOL CADETS, WASHINGTON, 
D. C. 


Mrs. NORTON. Mr. Speaker, I call up the bill (S. 1023) 
to provide for the payment of a military instructor for the 
high-school cadets of Washington, D. C., and ask unani- 
mous consent that the same be considered in the House 
as in Committee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
lady from New Jersey? 

There being no objection, the Clerk read as follows: 


Be it enacted, etc., That, notwithstanding any other provisions 
of law, one retired officer of the United States Army, acting as 
professor of military science and tactics at the public high 
schools of Washington, D. C., shall be permitted to receive, in 
addition to his retired pay, the pay of a teacher in the public 
high schools of Washington, D. C., not to exceed $1,800 per an- 
num, under appointment by the Board of Education of the 
District of Columbia and payable from the appropriation for the- 
expenses of the public schools of the District of Columbia. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

MAINE AVENUE 


Mrs. NORTON. Mr. Speaker, I call up House Joint Reso- 
lution 280, for the designation of a street or avenue in the 
Mall to be known as “ Maine Avenue.” 

The Clerk read the House joint resolution, as follows: 


Joint resolution for the designation of a street or avenue in the 
Mall to be known as “ Maine Avenue” 

Whereas in that portion of the “Mall”, so-called, in the city 
of Washington, D. C., constituting the approach to the Capitol as 
it is now being developed, there has long been located Maine 
Avenue, named in honor of the State of Maine; and 

Whereas in the creation of said Mall carrying out the plans of 
the Federal Government for the improvement of the National 
Capital the avenue heretofore known as “ Maine Avenue” is being 
eliminated amd discontinued; and 

Whereas a new avenue is being created running practically 
parallel to the former Maine Avenue and located at a short dis- 
tance from the long-known Maine Avenue, being at one of the 
termini coincident and being the southerly of the two center 
avenues in the said proposed Mall development; and 

Whereas the people of the State of Maine respectfully pray that 
the name of their State be perpetuated among the other States so 
honored in the National Capital: Now, therefore, be it 

Resolved, etc., That in honor of the State of Maine the southerly 
of the two center avenues extending east and west in the Mall 
between Third Street and Fourteenth Street and south of the 
National Museum and north of the Smithsonian Institution in 
the National Capital, the city of Washington, D. C., shall be known 

“Maine Avenue.” 
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Mr. SHORT. Mr. Speaker, will the lady yield? 

Mrs. NORTON. I yield. 

Mr. SHORT. I would like to ask the lady from New Jer- 
sey a question. I would like to ask why a similar resolution 
introduced by myself to name the northern avenue “ Mis- 
souri Avenue” is not on the calendar today? As I under- 
stand from my colleagues the two resolutions were reported 
out of the committee at the same time. 

Mrs. NORTON. My understanding is the report has not 
been submitted with regard to Missouri Avenue, and just 
as soon as it is reported we shall be very glad to report it 
favorably. 

Mr. SHORT. The resolution was voted out, was it? 

Mrs. NORTON. It was. 

The House joint resolution was ordered to be engrossed 
and read a third time, was read the third time, and passed, 
and a motion to reconsider was laid on the table. 

REPORT FROM COMMITTEE ON WAYS AND MEANS 


Mr. CULLEN. Mr. Speaker, I ask unanimous consent that 
the Committee on Ways and Means may have until mid- 
night tonight to file a committee report. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


NATIONAL ENCAMPMENT, GRAND ARMY OF THE REPUBLIC 


Mrs. NORTON. Mr. Speaker, I call up House Joint Reso- 
lution 201, giving authority to the Commissioners of the Dis- 
trict of Columbia to make special regulations for the occa- 
sion of the Seventieth National Encampment of the Grand 
Army of the Republic, to be held in the District of Columbia 
in the month of September 1936, and for other purposes, 
incident to said encampment; and I ask unanimous con- 
sent that the same be considered in the House as in Com- 
mittee of the Whole. 

The Clerk read the title of the resolution. 

The SPEAKER. Is there objection to the request of the 


lady from New Jersey? 


There was no objection. 
The Clerk read the House resolution, as follows: 


[H. J. Res. 201, 74th Cong., Ist sess.] 


Joint resolution giving authority to the Commissioners of the 
District of Columbia to make special regulations for the occa- 
sion of the Seventieth National Encampment of the Grand 
Army of the Republic, to be held in the District of Columbia in 
the month of September 1936, and for other purposes, incident 
to said encampment 


Whereas at the close of the Civil War the Grand Army of the 
Republic marched up historic Pennsylvania Avenue while the 
spirited tramp, tramp, tramp of their feet became the Nation’s 
marching song, and again in 1915, when their ranks were begin- 
ning to thin, the Capital City once more welcomed the Boys in 
Blue as their footsteps again resounded to the old battle tunes; 
and 

Whereas the ranks of the 300,000 have dwindled away to hun- 
dreds, most of whom are in their ninetieth year; and 

Whereas it is the greatest desire of their hearts to hold their 
seventieth national encampment in the Capital of their country 
in 1936, and march, for the last time, up Pennsylvania Avenue; 
and it should be our pleasure and privilege to invite them here 
and show respect to the last of our Civil War veterans, who, as 
our President in his last message to them said, “ have lived to 
see the end of sectionalism and the final healing of the scars of 
conflict and the achievement of a true unity of national pur- 
poses": Therefore be it 

Resolved, etc., That the Commissioners of the District of Co- 
lumbia are hereby authorized and directed to make such special 
regulations for the occasion of the encampment of the Grand 
Army of the Republic, which will take place in the District of 
Columbia from September 21 to September 27, 1936, as they shall 
deem advisable for the preservation of public order and the pro- 
tection of life and property, to be in force 1 week prior to said 
encampment, during said encampment, and 1 week subsequent 
thereto. Such special regulations shall be published in one or 
more of the daily newspapers of the District of Columbia, and no 
penalty prescribed for the violation of such regulations shall be 
enforced until 5 days after such publication; and said Commis- 
sioners are authorized and directed to establish a special schedule 
of fares, applicable to public conveyances in said District, d 
the period aforesaid. Any person violating any of the aforesaid 
regulations or the aforesaid schedule of fares shall, upon convic- 
tion thereof in the police court of the said District, be liable for 
such offense to a fine not to exceed $100, and in default of pay- 
ment of such fine to imprisonment in the workhouse (or jail) 
of said District for not longer than 60 days. This resolution shall 
take effect immediately upon its approval, and the sum of 
$11,000, or as much thereof as may be necessary, payable from. 
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any money in the Treasury not otherwise appropriated and from 
the revenues of the District of Columbia, in equal parts, is hereby 
appropriated to enable the Commissioners of the District of Co- 
lumbia to carry out the provisions of section 1 of this joint 
resolution, $1,000 of which shall be available for the construction, 
maintenance, and operation of public comfort stations and infor- 
mation booths, under the direction of said Commissioners. 

Sec. 2. That the Commissioners of the District of Columbia are 
hereby authorized to permit the committee on illumination of the 
citizens’ executive committee for the entertainment of the seven- 
tieth national encampment of the Grand Army of the Republic 
to stretch suitable conductors, with sufficient supports wherever 
necessary, for the purpose of effecting the said illumination within 
the District of Columbia: Provided, That the said conductors shall 
not be used for the conveying of electrical currents after Septein- 
ber 27, 1936, and shall, with their supports, be fully and entirely 
removed from the streets and avenues of the said city of Wash- 
ington on or before the 16th of October 1936: Provided further, 
That the stretching and removing of the said wires shall be under 
the supervision of the Commissioners of the District of Columbia, 
who shall see that the provisions of this resolution are enforced; 
that all needful precautions are taken for the protection of the 
public; and that the pavement of any street, avenuc, or alley 
disturbed is replaced in as good condition as before entering upon 
the work herein authorized: Provided further, That no expense or 
damage on account of or due to stretching, operation, or removing 
of the said temporary overhead conductors shall be incurred by 
the United States or the District of Columbia: And provided fur- 
ther, That if it shall be necessary to erect wires for illumination 
purprses over any park or reservation in the District of Columbia 
that the work of erection and removal of said wires shall be under 
the supervision of the official in charge of said park or reservation. 

Sec, 3. That the Secretary of War and the Secretary of the 
Navy be, and they are hereby, authorized to loan to the chairman 
of the subcommittee in charge of street decorations, or his suc- 
cessor in said office, for the purpose of decorating the streets of 
the city of Washington, District of Columbia, on the occasion of 
the encampment of the Grand Army of the Republic, 1936, such 
of the United States ensigns, flags (except battle flags), signal 
numbers, and so forth, belonging to the Government of the 
United States, as in their Judgment may be spared and are not 
in use by the Government at the time of the encampment. Ths 
loan of the said ensigns, flags, signal numbers, etc., to said chair- 
man shall not take place prior to the 11th day of September and 
shall be returned by him by the 16th of October 1936. 

Sec. 4. That for the protection and return of said ensigns, flags, 
signal numbers, etc., the said chairman, or his _ successor 
in office, shall execute and deliver to the President of the United 
States, or to such officer as he may designate, a satisfactory bond 
in the penalty of $50,000, to secure just payment for any loss or 
damage to said ensigns, flags, and signal numbers not necessarily 
incident to the use specified. 

Sec. 5. That the Director of Public Buildings and Public Parks 
of the District of Columbia is hereby authorized to grant permits 
to the citizens’ executive committee for the entertainment of the 
Grand Army of the Republic for the use of any reservation or other 
public spaces in the city of Washington on the occasion of the 
seventieth national encampment, in the month of September 1936, 
which, in his opinion, will inflict no serious or permanent in- 
juries upon such reservations or public spaces, or statuary therein; 
and the Commissioners of the District of Columbia may designate 
for such and other purposes on the occasion aforesaid such streets, 
avenues, and sidewalks in said city of Washington as they may 
deem proper and necessary: Provided, however, That all stands and 
platforms that may be erected on the public spaces aforesaid shall 
be under the supervision of the said citizens’ executive committee 
and in accordance with plans and designs to be approved by the 
Architect of the Capitol, the Commissioner of Public Buildings and 
Grounds, and the building inspector of the District of Columbia. 

Src. 6. That the Secretary of War is hereby authorized to loan 
to the chairman of the medical department of the seventieth na- 
tional encampment of the Grand Army of the Republic, or his suc- 
cessor in said office, for the purpose of caring for the sick, injured, 
and infirm on the occasion of the encampment of the Grand Army 
of the Republic in the month of September 1936, such hospital 
tents and camp appliances and other necessaries, hospital furni- 
ture, and utensils of all descriptions, ambulances, drivers, stretch- 
ers, attendants, and Red Cross flags and poles belonging to the 
Government of the United States as in his judgment may be 
spared and are not in use by the Government at the time of the 
encampment: Provided, That the said chairman, or his successor in 
said office, shall indemnify the War Department for any loss to 
such hospital tents and appliances as aforesaid not necessarily 
incident to such use. 


With the following committee amendments: 


On page 2, line 15, after the word “ publication ”, strike out the 
semicolon and “and said Commissioners are authorized and 
directed to establish a special schedule of fares, applicable to 
public conveyances in said District, during the aforesaid”; page 
3, line 8, strike out “ $11,000” and insert in lieu thereof “ $15,000 ”; 
Page 5, line 19, strike out the words “ Director of Public Buildings 
and Public Parks of the District of Columbia” and insert in lieu 
thereof “ Superintendent of National Capital Parks, subject to the 
approval of the Director of National Park Service.” 

Page 7, line 7, insert a new section, as follows: 

“Sc. 7. The Public Utilities Commission of the District of Co- 
lumbia is authorized and directed to establish a special schedule 
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of fares, applicable to public conveyances in said District, during 
the period aforesaid.” 


The committee amendments were agreed to. 

The resolution as amended was ordered to be engrossed 
and read a third time, was read the third time, and passed, 
and a motion to reconsider was laid on the table. 


RESIDENCE OF MEMBERS OF FIRE DEPARTMENT 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 3641) 
to amend section 559 of the Code of the District of Columbia, 
as to restriction on residence of members of the fire depart- 
ment; and I ask unanimous consent that the same be consid- 
ered in the House as in Committee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
lady from New Jersey? 

There being no objection, the Clerk read as follows: 


A bill to amend section 559 of the Code of the District of Columbia 
as to restriction on residence of members of the fire department 


Be it enacted, etc., That section 559 of the Code of the District 
of Columbia be amended to read as follows: 

“ Restrictions of members of department leaving District; leaves 
of absence: No member of the fire department shall, unless on 
leave of absence, go beyond the confines of the District of Colum- 
bia, or be absent from duty without permission, except that nothing 
in this act shall be construed to limit the right of members of the 
department to reside anywhere within the Washington, D. C., 
metropolitan district; and leaves of absence exceeding 20 days 
in any 1 year shall be without pay and require the consent of 
the Commissioners, and such year shall be from January 1 to 
December 31, both inclusive, and 30 days shall be the term of total 
sick leave in any year without disallowance of pay; and leave of 
absence with pay of members of the fire department of the Dis- 
trict of Columbia may be extended in cases of illness or injury in- 
curred in line of duty, upon recommendation of the board of sur- 
geons approved by the Commissioners of the District of Columbia, 
for such period exceeding 30 days in any calendar year as in the 
judgment of the Commissioners may be necessary.” 


With the following committee amendment: 


On page 2, after line 15, insert the following: “ Provided, That 
for the purposes of this act, Washington, D. C., metropolitan dis- 
trict, shall be held to include the District of Columbia and the ter- 
ritory adjacent thereto within a radius of 12 miles from the United 


States Capitol Building: And provided further, That any member 
of the fire department living outside the District of Columbia shall 
have and maintain a telephone at all times in his residence.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a mo- 
tion to reconsider was laid on the table. 


RESIDENCE OF MEMBERS OF POLICE DEPARTMENT 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 
3642) to amend section 483 of the Code of the District of 
Columbia as to residence of members of the police depart- 
ment. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 483 of the Code of the District 
of Columbia be amended to read as follows: 

“ Residence of members of police force: There shall be no limi- 
tation of restriction of place of residence to any member of the 


police force, other than residence within the Washington, D. C., 
metropolitan district.” 


With the following committee amendment: 


Page 1, line 9, after the word “ district” insert: “ Provided, That 
for the purposes of this act, Washington, D. C., metropolitan dis- 
trict, shall be held to include the District of Columbia and the 
territory adjacent thereto within a radius of 12 miles from the 
United States Capitol Building: And provided further, That any 
member of the police department living outside of the District 
of Columbia shall have and maintain a telephone at all times in 
his residence.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. 


ALCOHOLIC BEVERAGE CONTROL ACT 


Mrs. NORTON. Mr. Speaker, I call up the bill (H. R. 6510) 
to amend the District of Columbia Alcoholic Beverage Con- 
trol Act; and I ask unanimous consent that the same be 
considered in the House as in Committee of the Whole. 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the request of the 
lady from New Jersey? 

There was no objection. 

The Clerk read as follows: 


A bill to amend the District of Columbia Alcoholic Beverage Control 
Act 


Be it enacted, etc., That subsection (c) of section 3 of the act of 
Congress entitled “An act to control the manufacture, transporta- 
tion, possession, and sale of alcoholic beverages in the District of 
Columbia”, approved January 24, 1934, be amended by adding at 
the end thereof the following sentence: “The word ‘champagne’ 
means any effervescent wine.” 

Src. 2. That subsection (q) of section 3 of said act be amended 
so as to read as follows: 

“(q) The word ‘tavern’ means a suitable space in a suitable 
building approved by the Board, including such suitable space out- 
side of the building and adjoining it, as may be approved by the 
Board, kept, used, maintained, advertised, or held out to the public 
to be a place where sandwiches or light lunches are prepared and 
served for consumption on the premises in such quantities as to 
satisfy the Board that the sale of beer and light wines intended is 
no more than an incident to and not the prime source of revenue 
of such ‘ tavern ’.” 

Sec. 3. That section 6 of said act be amended so as to read as 
follows: 

“The right, power, and jurisdiction to issue, transfer, revoke, and 
suspend all licenses under this act shall be vested solely in the 
Board, and the action of the Board on any question of fact shall 
be final and conclusive; except that, in case a license is revoked or 
is suspended for a period of more than 30 days by the Board, the 
licensee may, within 10 days after the order of revocation, or the 
order of suspension for a period of more than 30 days is entered, 
appeal in writing to the Commissioners to review said action of the 
Board, the hearings on said appeal to be submitted either orally or 
in writing at the discretion of the Commissioners, and the Com- 
missioners shall not be required to take evidence, either oral, writ- 
ten, or documentary. The decision of the Commissioners on any 
question of fact involved in such appeal shall be final and conclu: 
sive. Pending such appeal the license shall stand suspended unless 
the Commissioners shall otherwise order. 

“That the right and power be vested in the Board, for good cause 
shown, to issue permits for the sales of stocks of beverages located 
in the District of Columbia by individuals, corporations, or asso- 
ciations, partnerships, executors, administrators, being owners 
thereof, to persons licensed under this act. 

“Said Board shall have other authority and perform such other 
duties as the Commissioners may, by regulation, prescribe.” 

Sec. 4. That subsection (a) of section 11 of the said act be 
amended so as to read as follows: 

““(a) Manufacturers’ license, class A: To operate a rectifying 
plant, a distillery, or a winery. Such a license shall authorize 
the holder thereof to operate a rectifying plant for the manu- 
facture of the products of rectification by purifying or combining 
alcohol, spirits, wine, or beer; a distillery for the manufacture of 
alcohol or spirits by distillation or redistillation; or a winery for 
the manufacture of wine; at the place therein described, but such 
license shall not authorize more than one of said activities, 
namely, that of a rectifying plant, a distillery, or a winery, and a 
separate license shall be required for each such plant. Such a 
license shall also authorize the sale from the licensed place of the 
products manufactured under such license by the licensee to 
another license holder under this act for resale or to a dealer 
licensed under the laws of any State or Territory of the United 
States for resale. It shall not authorize the sale of beverages 
to any other person except as may be provided by regulations 
promulgated by the Commissioners under this act. The annual 
fee for such license for a rectifying plant shall be $3,500; for a 
distillery shall be $3,500; and for a winery shall be $500: Provided, 
however, That if a manufacturer shall operate a distillery only for 
the manufacture of alcohol and more than 50 percent of such 
alcohol is sold for beverage purposes, the annual fee shall be 
$1,000. If said manufacturer holding a license issued at the 
rate last mentioned shall sell during any license period 50 percent 
or more of said alcohol for beverage purposes, he shall pay to the 
collector of taxes the difference between the license fee paid and 
the license fee for a distiller of spirits.” 

Sec. 5. That subsection (b) of section 11 of said act be amended 
so as to read as follows: 

“(b) Manufacturers’ license, class B: To operate a brewery. 
Such a license shall authorize the holder thereof to operate a 
brewery for the manufacture of beer at the place therein described. 
It shall also authorize the sale from the licensed place of the 
beer manufactured under such license to another license holder 
under this act for resale or to a dealer licensed under the laws 
of any State or Territory of the United States for resale, or to a 
consumer. Said manufacturer may sell beer to the consumer only 
in barrels, kegs, and sealed bottles and said barrels, kegs, and 
bottles shall not be opened after sale, nor the contents consumed, 
on the premises where sold. The annual fee for such license 
shall be $2,500.” 

Sec. 6. That subsection (c) of section 11 of the said act be 
amended so as to read as follows: 

“(c) Wholesalers’ license, class A: Such a license shall authorize 
the holder thereof to sell beverages from the place therein de- 
scribed to another license holder under this act for resale or to a 
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dealer licensed under the laws of any State or Territory of the 
United States for resale, and, in addition, in the case of beer or 
light wines, to a consumer, said beverages to be sold only in 
barrels, kegs, sealed bottles, and other closed containers, which 
said barrels, kegs, sealed bottles, and other closed containers shall 
not be opened after sale, nor the contents consumed, on the 
premises where sold. It shall not authorize the sale of beverages 
to any other person except as may be provided by regulations 
promulgated by the Commissioners under this act. 

“No holder of such a license except a wholesale druggist or a 
wholesale grocer shall be engaged in any business on the premises 
for which the license is issued other than the sale of alcoholic 
and nonalcoholic beverages. 

“The annual fee for such license shall be $1,500.” 

Sec. 7. That subsection (d) of section 11 of the said act be 
amended so as to read as follows: 

“(d) Wholesalers’ license, class B: Such a license shall authorize 
the holder thereof to sell beer and light wines from the place 
therein described to another license holder under this act for re- 
sale or to a dealer licensed under the laws of any State or Terri- 
tory of the United States for resale, or to a consumer in barrels, 
kegs, sealed bottles, and other closed containers, which said barrels, 
kegs, sealed bottles, and other closed containers shall not be 
opened after sale nor the contents consumed on the premises 
where sold. 

“The annual fee for such license shall be $750.” 

Sec. 8. That subsection (h) of section 11 of the said act be 
amended so as to read as follows: 

“(h) Retailers’ license, class D: Such a license shall be issued 
only for a bona fide restaurant, tavern, hotel, or club, or a pas- 
senger-carrying marine vessel serving meals; light lunches, or 
sandwiches, or a club car or a dining car on a railroad. Such a 
license shall authorize the holder thereof to sell beer and light 
wines at the place therein described for consumption only in said 
place. Except in the case of clubs and hotels, no beer or light 
wines shall be sold or served to a customer in any closed container. 
In the case of restaurants, taverns, and passenger-carrying marine 
vessels and club cars or dining cars on a railroad, said beer and 
light wines shall be sold or served only to persons seated at public 
tables or at bona fide lunch counters, except that beer and light 
wines may be sold or served to assemblages of more than six indi- 
viduals in a private room when such room has been previously 
approved by the Board. In the case of hotels, beer and light 
wines may be sold and served only in the private room of a regis- 
tered guest or to persons seated at public tables or at bona fide 
lunch counters or to assemblages of more than six individuals in a 
private room when such room has been previously approved by 
the Board. And in the case of clubs, beer and light wines may be 
sold and served in the private room of a member, or guest of a 
member, or to persons seated at tables. No license shall be issued 
to a club which has not been established for at least 3 months 
immediately prior to the making of the application for such 
license. 

“The annual fee for such a license shall be $200; except that in 
the case of a marine vessel the fee shall be $20 per month or $200 
per annum, and in the case of each railroad dining car or club car 
$1 per month or $10 per annum.” 

Sec. 9. That section 13 of the act be amended so as to read as 
follows: 

“ Sec. 13. Every license shall particularly describe the place where 
the rights thereunder are to be exercised, and beverages shall not be 
manufactured or kept for sale or sold by any licensee except at the 
place so described in his license: Provided, however, That the holder 
of a manufacturer’s or wholesaler’s license or the holder of a re- 
tailer’s license, class C and class D, issued for a passenger-carrying 
marine vessel or club car or a dining car on a railroad may store 
beverages, with the consent of the Board, upon premises other than 
the premises designated in the license. Every annual license shall 
date from the ist day of February in each year and expire on the 
8lst day of January next after its issuance, except as hereinafter 
provided. Licenses issued at any time after the beginning of the 
license year shall date from the first day of the month in which the 
license was issued and end on the last day of the license year above 
described, and payments shall be made of the proportionate amount 
of the annual license fee. Every monthly license shall date from 
the first day of the month in which it is issued and expire on the 
last day of the month named in the license. Monthly licenses 
shall not be issued for periods exceeding 6 months.” 

Sec. 10. That section 17 of the act be amended so as to read as 
follows: 

“If any licensee violates any of the provisions of this act or any 
of the rules or regulations promulgated pursuant thereto or fails 
to superintend in person, or through a manager approved by the 
Board, the business for which the license was issued, or allows the 
premises with respect to which the license of such licensee was 
issued, to be used for any unlawful, disorderly, or immoral purpose, 
or knowingly employs in the sale or distribution of beverages any 
person who has, within 5 years prior thereto, been convicted of a 
misdemeanor under the National Prohibition Act, as amended and 
supplemented, or, within 10 years prior thereto, been convicted of 
any felony, or such licensee otherwise fails to carry out in good faith 
the provisions of this act, the license of said licensee may be re- 
voked or suspended by the Board after the licensee has been given 
an opportunity to be heard in his defense, subject to review by the 
Commissioners in case of revocation or in case of suspension for a 
period of more than 30 days, as herein provided. In case a license 
issued hereunder shall be revoked or suspended, no part of the 
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license fee shall be returned, and the Board may, in its discretion, 
subject to review by the Commissioners, as a part of the order of 
revocation provide that no license shall be granted for the same 
place for the period of 1 year next after such revocation, and in 
case such order shall be made no license shall, during said year, be 
issued for said place or to a m or persons whose license is so 
revoked for any other location. 

“That in the event the Board at any time shall order the sus- 
pension of any license a notice shall be posted by the Board in a 
conspicuous place on the outside of the licensed premises, at or 
near the main street entrance thereto; which notice shall state 
that the license theretofore issued to the licensee has been sus- 
pended and shall state the time for which said license is suspended, 
and state that the suspension is ordered because of a violation of 
the District of Columbia Alcoholic Beverage Control Act, or of the 
Commissioners’ regulations adopted under authority of said Dis- 
trict of Columbia Alcoholic Beverage Control Act.” 

= 11. That section 20 of the act be amended so as to read as 
follows: 

“Sec. 20. Licenses issued hereunder shall not authorize the sale 
or delivery of beverages, with the exception of beer and light wines, 
to any person under the age of 21 years, or beer or light wines to 
any person under the age of 18 years, either for his own use or for 
the use of any other person; or the sale, service, or delivery of 
beverages to any intoxicated person, or to any person of notoriously 
intemperate habits, or to any person who appears to be intoxi- 
cated; and ignorance of the age of any such minor shall not be a 
defense to any action instituted under this section. No licensee 
shall be liable to any person for damages claimed to arise from 
refusal to sell such alcoholic beverages.” 

Src. 12. That section 23 of the said act be amended by the addi- 
tion of a new subsection, to be designated (k) and to read as 
follows: 

“(k) No taxing provision of subsections (a), (c), (e), and (i) of 
this section shall apply in the case of a passenger-carrying marine 
vessel operating in and beyond the District of Columbia, or a club 
car or a dining car on a railroad operating in and beyond the 
District of Columbia, for which a retailer’s license, class C or class 
D, has been issued under this act, except as set forth in this sub- 
section. 

“The tax as specified in subsection (a) of this section shall be 
paid on all such beverages as are sold and served by said licensee 
while passing through or when at rest in the District of Columbia, 
in the following manner: A record shall be made and kept by the 
licensee for each passenger-carrying marine vessel operating in 
and beyond the District of Columbia, and for each club car or 
dining car on a railroad operating in and beyond the District of 
Columbia, for which a retailer’s license, class C or class D, has been 
issued under this act, of all alcoholic beverages sold and served 
in the District of Columbia, which record shall be subject to in- 
spection by the Board. Each holder of such a license shall, on or 
before the 10th day of each month, forward to the Board on a form 
to be prescribed by the Commissioners, a statement under oath 
showing the quantity of each kind of beverage, except beer and 
nontaxable light wines, sold under such license in the District of 
Columbia during the preceding calendar month, to which said 
statement shall be attached stamps denoting the payment of the 
tax imposed under this act upon the beverages set forth in said 
report.” 

eo. 13. That section 25 of the act be amended so as to read as 
follows: 

“No licensee under this act shall allow any person who has, 
within 5 years prior thereto, been convicted of a misdemeanor 
under the National Prohibition Act, as amended and supplemented, 
or, within 10 years prior thereto, been convicted of any felony, to 
sell, give, furnish, or distribute any beverage, nor allow any minor 
under the age of 21 years of age to sell, give, furnish, or distribute 
any beverage, except beer and light wines, or any minor under the 
age of 18 years to sell, give, furnish, or distribute beer and light 
wines.” 

Sec. 14. That subsection (a) of section 28 of the said act be 
amended so as to read as follows: 

“(a) No person shall in the District of Columbia drink any alco- 
holic beverage in any street, alley, park, or parking, or in any 
vehicle in or upon the same, or in any place to which the public 
is invited for which a license has not been issued hereunder per- 
mitting the sale and consumption of such alcoholic beverage upon 
such premises, or in any place to which the public is invited (for 
which a license under this act has been issued) at a time when 
the sale of such alcoholic beverage on the premises is prohibited 
by this act or by the regulations promulgated thereunder. No 
person shall be drunk or intoxicated in any street, alley, park, 
or parking, or in any vehicle in or upon the same or in any place 
to which the public is invited or at any public gathering and 
no person anywhere shall be drunk or intoxicated and disturb the 
peace of any person.” 

Sec. 15. That subsection (b) of section 28 of the said act be 
amended so as to read as follows: 

“(b) Any person violating the provisions of this section shall 
be punished by a fine of not more than $100 or by imprisonment 
for not more than 30 days or by both such fine and imprison- 
ment in the discretion of the court for the first offense; by a 
fine of not more than $200 or by imprisonment for not more than 
60 days or by both such fine and imprisonment in the discretion 
of the Court for the second offense, or by a fine of not more 
than $500 or by imprisonment for not more than 6 months or 
by both such fine and imprisonment in the discretion of the court 
for each subsequent offense.” 
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With the following committee amendments: 


On page 2, line 13, insert “Sec. 6” at the beginning of the para- 
graph, before the words “The right.” 

On page 3, line 9, insert the words “receivers or other repre- 
sentatives of a court” after the word “ thereof,”. 

On page 3, line 11, insert the word “such” between the words 
“have” and “ other.” 

On page 4, line 14, strike out the word “ beverage ” and insert in 
lieu thereof the word “ nonbeverage.” 

On page 9, line 7, insert the words “Sec. 17” at the beginning 
of the paragraph, before the words “if any licensee.” 

On page 12, line 17, insert the words “Sec. 25” at the beginning 
of the paragraph, before the words “ No licensee.” 

On page 13, line 7, change the two commas in that line to semi- 
colons. 

On page 13, line 10, change the comma at the end of that line 
to a semicolon. 


The committee amendments were agreed to. 

The Clerk read the following further committee amend- 
ment: 

Page 14, after line 8, insert: 


Sec. 16. That section 18 of the said act is amended to read as 
follows: 

“Sec. 18. If any manufacturer of beverages, whether licensed 
hereunder or not, by direct ownership, stock ownership, interlock- 
ing directors, mortgage, or lien, or by any other means shall have 
such a substantial interest, whether direct or indirect, in the busi- 
ness of any wholesale or retail licensee or in the premises on which 
said business is conducted as in the judgment of the Board may 
tend to influence such licensee to purchase beverages from such 
manufacturer, the Board may, in its discretion, revoke the license 
issued in respect of the business in which such manufacturer is 
interested, subject to review by the Commissioners as herein pro- 
vided. No such manufacturer of beverages shall loan or give any 
money to any wholesale or retail licensee or sell, rent, loan, or 
give to such licensee any equipment, furniture, fixtures, or prop- 
erty, or give or sell any service to such licensee: Provided, however, 
That, with the prior approval of the Board, a manufacturer may 
sell, give, rent, or loan to a wholesale or retail licensee any serv- 
ice or article of property costing such manufacturer not more than 
$10. No wholesale or retail licensee shall receive or accept any 
loan or gift of money from any such manufacturer or purchase 
from, rent from, borrow, or receive by gift from such manufac- 
turer any equipment, furniture, fixtures, or property, or accept or 
receive any service from such manufacturer: Provided, however, 
That, with the prior approval of the Board, a wholesale or retail 
licensee may purchase from, rent from, borrow, or receive by gift 
from such manufacturer any service or article of property costing 
such manufacturer not more than $10. Nothing herein contained, 
however, shall prohibit the sale of alcoholic and nonalcoholic bev- 
erages and the reasonable extension of credit therefor by a manu- 
facturer to a wholesale or retail licensee. When used in this sec- 
tion, the word “manufacturer” shall include any stockholder hold- 
ing directly or indirectly 25 percent or more of the common stock 
or any officer of a manufacturer of beverages, if a corporation, 
whether licensed hereunder or not. This section shall not apply 
to retail licenses, class E, or to the wholesale license held by a 
person not licensed as a manufacturer hereunder owning an estab- 
lishment for the manufacture of beverages outside of the District 
of Columbia.” 

Sec. 17. That section 19 of the said act is amended to read as 
follows: 

“Sec. 19. If any wholesaler of beverages, whether licensed here- 
under or not, by direct ownership, stock ownership, interlocking 
directors, mortgage, or lien, or by any other means shall have such 
a substantial interest either direct or indirect in the business of 
any retail licensee or in the premises on which said business is 
conducted as in the judgment of the Board may tend to influence 
such licensee to purchase beverages from such wholesaler, the 
Board may, in its discretion, revoke the license issued in respect 
of the business in which such wholesaler is interested, subject to 
review by the Commissioners as herein provided. No such whole- 
saler of beverages shall lend or give any money to any retail 
licensee or sell to such licensee, any equipment, furniture, fix- 
tures, or property, except merchandise sold at the fair market 
value for resale by such licensee, or rent, loan, or give to such 
licensee any equipment, furniture, fixtures, or property, or give 
or sell any service to such licensee: Provided, however, That with 
the prior approval of the Board, a wholesaler may sell, give, rent, 
or loan to such licensee any service or article or property costing 
such wholesaler not more than $10. No retail licensee shall re- 
ceive or accept any loan or gift of money from such wholesaler 
or purchase from any such wholesaler any equipment, furniture, 
fixtures, or property, except merchandise purchased at the fair 
market value for resale, or rent from, borrow, or receive by gift 
from such wholesaler any equipment, furniture, fixtures, or prop- 
erty, or receive any service from such wholesaler: Provided, how- 
ever, That with the prior approval of the Board, a retail licensee 
may purchase from, rent from, borrow, or receive by gift from 
such wholesaler any service or article of property costing such 
wholesaler not more than $10. Nothing herein contained, how- 
ever, shall bit the reasonable extension of credit by a whole- 
saler for merchandise sold to a retail licensee for resale as herein 
permitted. When used in this section the word “ wholesaler” 
shall include any stockholder holding directly or indirectly 25 
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percent or more of the common stock or any officer of a whole- 
saler of beverages, if a corporation, whether licensed hereunder or 
not. This section shall not apply to retail licenses, class E.” 

Sec. 18. That section 23 of the said act is amended by striking 
therefrom the words “35 cents” immediately g the words 
“for every wine gallon of wine”, and inserting in lieu thereof the 
words “10 cents”. 
inant 19. That section 25 of the said act is amended to read as 

Ows: 


“ Sec. 25. No licensee under this act shall allow any person who 
has, within 10 years prior thereto, been convicted of any felony, 
to sell, give, furnish, or distribute any beverage, nor allow any 
minor under the age of 21 years of age, to sell, give, furnish, or 
distribute any beverage, except beer, or any minor under the age 
of 18 years of age to sell, give, furnish, or distribute beer.” 

Mrs. NORTON. Mr. Speaker, I offer an amendment to 
the committee amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. Norton to the committee amend- 
ment: Page 17, line 20, after the word “cents”, insert “and by 
striking therefrom the words ‘50 cents’ immediately preceding 
the words ‘for every 1 gallon of champagne or any wine artifi- 
cially carbonated’ and insert in lieu thereof ‘15 cents’”. 


Mrs. NORTON. Mr. Speaker, I offer a further committee 
amendment. 

The Clerk read as follows: 

Page 18, line 4, after the word “ beer”, insert a new section: 

“ Sec. 20. No licensee holding a retailer’s license, classes A, B, C, 
D, or E as provided for in the act entitled ‘An act to control the 
manufacture, control, transportation, possession, and sale of alco- 
holic beverages in the District of Columbia, approved January 24, 
1934’, shall transport in any manner whatsoever into the District 
of Columbia or cause to be transported in any manner whatsoever 
into the District of Columbia any alcoholic beverages, except beer.” 

The amendments to the committee amendment were 
agreed to. 

The committee amendment as amended was agreed to. 

The bill was ordered to be engrossed, read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

Mrs. NORTON. Mr. Speaker, there are two other bills on 
the calendar, but because the author of the bills is not pres- 
ent I have promised to reserve them until the next District 
day. 

This seems to finish the business of the committee for the 
day. 

ENROLLED BILL SIGNED 

Mr. PARSONS, from the Committee on Enrolled Bills, re- 
ported that that committee had examined and found truly 
enrolled a bill of the House of the following title, which was 
thereupon signed by the Speaker: 

H. R. 2046. An act to compensate the Chippewa Indians of 
Minnesota for lands set aside by treaties for their future 
homes and later patented to the State of Minnesota under 
the Swamp Land Act. 


BILLS PRESENTED TO THE PRESIDENT 


Mr. PARSONS, from the Committee on Enrolled Bills, re- 
ported that that committee did on this day present to the 
President for his approval bills of the House of the following 
titles: 

H. R. 2046. An act to compensate the Chippewa Indians 
of Minnesota for lands set aside by treaties for their future 
homes and later patented to the State of Minnesota under 
the Swamp Land Act. 

H. R. 6114. An act to amend section 128 of the Judicial 
Code, as amended. 

ADJOURNMENT 

Mrs. NORTON. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 1 o’clock and 
34 minutes p.m.) the House, in accordance with its previous 
order, adjourned until tomorrow, May 28, 1935, at 11 o’clock 
a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 
355. A communication from the President of the United 
States, transmitting a list of judgments rendered by the 
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Court of Claims which require an appropriation for their 
payment, amounting to $245,156.21 (H. Doc, No. 199); to 
the Committee on Appropriations and ordered to be printed. 

356. A communication from the President of the United 
States, transmitting schedule of a claim allowed by the Gen- 
eral Accounting Office against a former collector of cus- 
toms, amounting to $1,488.62 (H. Doc. No. 200); to the Com- 
mittee on Appropriations and ordered to be printed. 

357. A communication from the President of the United 
States, transmitting drafts of proposed provisions pertaining 
to the appropriations for the United States Tariff Commis- 
sion, 1936 (H. Doc. No. 201); to the Committee on Appro- 
priations and ordered to be printed. 

358. A communication from the President of the United 
States, transmitting an estimate of appropriation for the 
Navy Department, in the sum of $291, to pay claims for dam- 
ages by collision with naval vessels (H. Doc. No. 202); to the 
Committee on Appropriations and ordered to be printed. 

359. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tion for the legislative establishment, House of Representa- 
tives, for the fiscal year 1935, in the sum of $15,000 (H. Doc. 
No. 203) ; to the Committee on Appropriations and ordered to 
be printed. 

360. A communication from the President of the United 
States, transmitting draft of a proposed provision pertaining 
to an existing appropriation of the Department of Agriculture 
for the fiscal year 1935 (H. Doc. No. 204); to the Committee 
on Appropriations and ordered to be printed. 

361. A communication from the President of the United 
States, transmitting records of judgments rendered against 
the Government by the United States district courts, as sub- 
mitted by the Attorney General through the Secretary of 
the Treasury, and which require an appropriation for their 
payment, as follows: Department of Labor, $2,664.60; Navy 
Department, $118,175.24; Treasury Department, $2,500; War 
Department, $21,871.64; total, $145,211.48 (H. Doc. No. 205); 
to the Committee on Appropriations and ordered to be 
printed. 

362. A communication from the President of the United 
States, transmitting an estimate of appropriation for the 
Treasury Department, for the payment of claims which may 
be settled and certified by the Comptroller General of the 
United States under the provisions of the act entitled “An 
act to provide relief to Government contractors whose costs 
of performance were increased as a result of compliance 
with the act approved June 16, 1933, and for other pur- 
poses’, approved June 16, 1934 (H. Doc. No. 206); to the 
Committee on Appropriations and ordered to be printed. 

363. A communication from the President of the United 
States, transmitting deficiency estimates of appropriations 
for the fiscal years 1933 and 1934 in the sum of $1,039.21, 
and supplemental estimates of appropriations for the fiscal 
years 1935 and 1936 in the sum of $385,000, amounting in 
all to $386,039.21, for the Department of Justice (H. Doc. 
No. 207); to the Committee on Appropriations and ordered 
to be printed. 

364. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tion for the Treasury Department for the fiscal year end- 
ing June 30, 1936, pertaining to the Bureau of the Budget, 
amounting to $43,000 (H. Doc. No. 208); to the Committee 
on Appropriations and ordered to be printed. 

365. A communication from the President of the United 
States transmitting estimates of appropriations submitted 
by the several executive departments and independent offices 
to pay claims for damages to privately owned property, in 
the sum of $16,024.81, which have been considered and ad- 
justed, and which require appropriations for their payment 
(H. Doc. No. 209); to the Committee on Appropriations and 
ordered to be printed. 

366. A communication from the President of the United 
States, transmitting schedules of claims amounting to 
$184,588.87, allowed by the General Accounting Office (H. 
Doc. No. 210); to the Committee on Appropriations and or- 
dered to be printed. 
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367. A letter from the Chairman of the Reconstruction 
Finance Corporation, transmitting a report of the activities 
and expenditures of the Corporation for April 1935, including 
statements of authorizations made during that month, and 
showing the name, amount, and rate of interest or dividend 
in each case (H. Doc. No. 211); to the Committee on Bank- 
ing and Currency and ordered to be printed. 

368. A letter from the Federal Power Commission, trans- 
mitting three copies of the report for the State of Maine, 
pursuant to Public Resolution No. 18, Seventy-third Con- 
gress (S. J. Res. 74), approved April 14, 1934 (rate series no. 
2, State report no. 2); to the Committee on Interstate and 
Foreign Commerce. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. LANHAM: Committee on Public Buildings and 
Grounds. H.R. 7926. A bill to repeal the limitation on the 
sale price of the Federal Building at Main and Ervay Streets, 
Dallas, Tex.; without amendment (Rept. No. 1019). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. LANHAM: Committee on Public Buildings and 
Grounds. H.R. 7235. A bill to make provision for suitable 
quarters for certain Government services at El Paso, Tex., 
and for other purposes; with amendment (Rept. No. 1020). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. DUFFY of New York: Committee on the Judiciary. 
S. 2688. An act to amend an act entitled “An act to 
regulate the manner in which property shall be sold under 
orders and decrees of any United States courts”, approved 
March 3, 1893, as amended; without amendment (Rept. No. 
1021). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. MONTAGUE: Committee on the Judiciary. Senate 
Joint Resolution 42. Joint resolution to amend section 289 
of the Criminal Code; without amendment (Rept. No. 1022). 
Referred to the House Calendar. 

Mr. STARNES: Committee on Immigration and Naturali- 
zation. H. R. 7120. A bill to provide for the exclusion and 
expulsion of alien Fascists and Communists; without amend- 
ment (Rept. No. 1023). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. PLUMLEY: Committee on War Claims. Senate Joint 
Resolution 89. Joint resolution directing the Comptroller 
General to readjust the account between the United States 
and the State of Vermont; without amendment (Rept. No. 
1024). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HOEPPEL: Committee on War Claims. S. 672. An 
act for the relief of the city of Baltimore; without amend- 
ment (Rept. No. 1025). Referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. BEITER: Committee on War Claims. H.R. 17727. A 
bill to confer jurisdiction on the Court of Claims to hear 
and determine the claim of George B. Marx, Inc.; without 
amendment (Rept. No. 1026). Referred to the Committee 
of the Whole House. 

Mr. GILLETTE: Committee on Foreign Affairs. H. R. 
5646. A bill for the relief of certain officers and employees 
of the Foreign Service of the United States who, while in the 
course of their respective duties, suffered losses of personal 
property by reason of catastrophes of nature and other 
causes; with amendment (Rept. No. 1027). Referred to the 
Committee of the Whole House. 

Mr. BEITER: Committee on War Claims. H.R. 6297. A 
bill for the relief of Leon Frederick Ruggles; without amend- 
ment (Rept. No. 1028). Referred to the Committee of the 
Whole House, 
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Mr. DEEN: Committee on War Claims. H. R. 3147. Aj 
bill for the relief of Will A. Helmer; without amendment 
(Rept. No. 1029). Referred to the Committee of the Whole 
House. 

Mr. GILLETTE: Committee on Foreign Affairs. S. 39. 
An act for the relief of the estate of William Bardel; without 
amendment (Rept. No. 1030). Referred to the Committee 
of the Whole House. 

Mr. HOEPPEL: Committee on War Claims. H. R. 8236. 
A bill for the relief of sundry claimants and for other pur- 
poses; without amendment (Rept. No. 1031). Referred to 
the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CARMICHAEL: A bill (H. R. 8229) to amend the 
act approved June 12, 1934, relating to the granting of the 
consent of Congress to certain bridge construction across 
the Tennessee River at a point between the city of Sheffield, 
Ala., and the city of Florence, Ala.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. COCHRAN: A bill (H. R. 8230) to authorize the 
construction and maintenance of garages for employees of 
Veterans’ Administration facilities; to the Committee on 
World War Veterans’ Legislation. 

By Mr. COLLINS: A bill (H. R. 8231) to authorize the 
distillation of brandy from dates; to the Committee on Ways 
and Means. 

Also, a bill (H. R. 8232) to provide for the manufacture of 
apricot brandy and the use of such brandy in the fortifica- 
tion of apricot wines, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. TOBEY: A bill (H. R. 8233) to authorize the 
Administrator of Veterans’ Affairs to pay compensation to 
the dependents of incompetent veterans who disappear; to 
the Committee on World War Veterans’ Legislation. 

By Mr. REED of Illinois: A bill (H. R. 8234) to authorize 
the coinage of 50-cent pieces in commemoration of the 
one hundredth anniversary of the founding of the city of 
Elgin, Ill., and the erection of a heroic pioneer memorial; to 
the Committee on Coinage, Weights, and Measures. 

By Mr. HILL of Alabama: A bill (H. R. 8235) authorizing 
an appropriation to the American Legion for its use in ef- 
fecting a settlement of the remainder due on, and the re- 
organization of, Pershing Hall, a memorial already erected 
in Paris, France, to the commander in chief, officers, and 
men of the American Expeditionary Forces; to the Com- 
mittee on Military Affairs. 

By Mr. WHITE: Joint Resolution (H. J. Res. 302) to 
provide for the designation of the road (truck trail) being 
constructed by Civilian Conservation Corps forces along the 
Salmon River, traversing a primitive area and crossing cen- 
tral Idaho, as the “ Robert Fechner Trail”; to the Committee 
on Roads. 


MEMORIALS 

Under clause 3 of rule XXII, memorials were presented 
and referred as follows: 

By the SPEAKER: Memorial of the Legislature of the 
Territory of Hawaii, proposing certain amendments to the 
land laws of the Territory; to the Committee on the 
Territories. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HOEPPEL: A bill (H. R. 8236) for the relief of 
sundry claimants, and for other purposes; to the Committee 
on War Claims. 

By Mr. COSTELLO: A bill (H. R. 8237) extending the 
benefits of the Emergency Officers’ Retirement Act to Cor- 
nelius O. Bailey; to the Committee on Pensions. 

By Mr. EATON: A bill (H. R. 8238) granting a pension to 
Sarah Hannah Allison; to the Committee on Invalid Pen- 
sions. 
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By Mr. KNIFFIN: A bill (H. R. 8239) granting a pension 
to Catherine Goodrich; to the Committee on Pensions. 

By Mr. McSWAIN: A bill (H. R. 8240) granting the Dis- 
tinguished Service Medal to James E. Martin; to the Com- 
mittee on Military. Affairs. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8241) grant- 
ing @ pension to Ollie Cassada; to the Committee on Pen- 
sions. 

By Mr. TOBEY: A bill (H. R. 8242) authorizing the Presi- 
dent to order Louis U. LaBine before a retiring board for a 
hearing of his case and upon the findings of such board to 
determine whether or not he be placed on the retired list 
with the rank and pay held by him at the time of his dis- 
charge; to the Committee on Military Affairs. 

Also, a bill (H. R. 8243) granting an increase of pension 
to Ianthe S. Webber; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
jaid on the Clerk’s desk and referred as follows: 

8629. By Mr. BELL: Resolution of the board of governors 
of the Automobile Club of Missouri, protesting against the 
enactment of excise-tax measures on motor cars, accessories, 
and parts; to the Committee on Ways and Means. 

8630. Also, petition of the Southwestern Bell Telephone 
Co, employees, Kansas City, Mo., against enactment of Wag- 
ner labor-relations bill; to the Committee on Labor. 

8631. Also, petition of the Southwestern Bell Telephone 
Co. Employees’ Association, Joplin, Mo., protesting against 
the enactment of the Wagner labor-re! itions bill; to the 
Committee on Labor. 

8632. Also, petition of a committee of employees, repre- 
sentatives of the Sheffield Steel Corporation Employees Con- 
gress, Kansas City, Mo., protesting against the enactment of 
the Wagner labor-relations bill; to the Committee on Labor. 

8633. Also, petition of employees of the Southwestern Bell 
Telephone Co., at Sedalia, Mo., protesting against the enact- 
ment of the Wagner labor-relations bill; to the Committee 
on Labor. 

8634. By Mr. BRUNNER: Petitions of approximately 2,200 
residents of the Second Congressional District, New York 
(Queens County), protesting against the religious persecu- 
tion in Mexico, and requesting the passage of the resolution 
presented by Representative Joun P. Hiccrns, of Massachu- 
setts; to the Committee on Foreign Affairs. 

8635. By Mr. GINGERY: Petition of the Shirt Workers 
Union, Amalgamated Clothing Workers of America, Cur- 
wensville, Pa., urging extension of the National Industrial 
Recovery Act for 2 years, and favoring the Wagner labor 
bill; to the Committee on Labor. 

8636. By Mr. GOODWIN: Petition of 48 farmers of Co- 
pake, Columbia County, N. Y., opposing the Wheeler-Eastman 
bill (S. 1629); to the Committee on Interstate and Foreign 
Commerce. 

8637. By Mr. KVALE: Petition signed by 620 farmers and 
businessmen of Yellow Medicine County, Minn., urging 
adoption of the proposed amendments to the Agricultural 
Adjustment Act and House bill 6977; to the Committee on 
Agriculture. 

8638. By Mr. PFEIFER: Petition of the Railway Labor 
Executives Association, Washington, D. C., favoring the 
Crosser bill (H. R. 8121) and the Wagner bill (S. 2862); 
to the Committee on Interstate and Foreign Commerce. 

8639. By Mr. TRUAX: Petition of the Toledo Photo En- 
gravers’ Union, No. 15, Toledo, Ohio, by their corresponding 
secretary, Ralph Ollivier, urging support of the Wagner 
labor-disputes bill as the need for a board with power to 
enforce its decisions is obvious, and the reenactment of the 
National Industrial Recovery Act in which are included 
codes limiting work hours in industries; to the Committee 
on Labor. 

8640. Also, petition of the Pilsener Brewing Co., Cleveland, 
Ohio, by their manager, James C. Wolf, urging favorable 
endorsement of the continuance of the Nalional Industrial 
Recovery Act; to the Committee on Labor. 
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8641. Also, petition of the general subcommittee of the 
Switchmen’s Union of North America, representing the em- 
ployees of the New York Central Railroad, lines west, by 
John W. Wolf, general chairman, asking for support for an 
early passage of House Joint Resolution 219, which provides 
for an extension of the Emergency Railroad Transportation 
Act, which expires on June 16, 1935; to the Committee on 
Interstate and Foreign Commerce. 

8642. Also, petition of 50 Alameda County clubs, 6,000 
members, Oakland, Calif., by Glen J. Hudson, asking favor- 
able action on the McGroarty bill (Townsend plan); to the 
Committee on Ways and Means. 

8643. Also, petition of Massillon Trades and Labor As- 
sembly, Massillon, Ohio, by their corresponding secretary, 
Robert J. Siffrin, asking assistance in a move to prevent 
the building of the proposed Beaver Mahoning Canal, as 
they are opposed to the building of this canal as they believe 
it will eventually mean the removal of the steel mills from 
the Massillon-Canton district, and requesting a favorable 
vote for the Wagner-Connery bill; to the Committee on 
Labor. 

8644. By the SPEAKER: Petition of the board of gov- 
ernors of the Washington State Bar Association and the 
board of trustees of the Seattle Bar Association, requesting 
that there be constructed a new judicial building at Seattle, 
Wash.; to the Committee on Public Buildings and Grounds. 


SENATE 


TUESDAY, MAY 28, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 
THE JOURNAL 


On request of Mr. Rosrnson, and by unanimous consent, 
the reading of the Journal of the proceedings of the calendar 
day Monday, May 27, 1935, was dispensed with, and the 
Journal was approved. 

CALL OF THE ROLL 


Mr. ROBINSON. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 
Adams Copeland Lewis 
Ashurst Costigan Logan 
Austin Couzens Lonergan 
Bachman Dickinson McAdoo 
Bankhead Dieterich McGill 
Barbour Donahey McKellar 
Barkley Fletcher McNary 
Bilbo Frazier Maloney 
Black George Metcalf 
Bone Gerry Minton 
Borah Glass Moore 
Brown Gore Murphy 
Bulkley Murray 
Bulow Neely 
Burke Norbeck 
Byrd Norris 
Byrnes Nye 
Capper O'Mahoney 
Caraway Overton 
Carey Keyes Pittman 


Chavez King Pope 
Connally La Follette Radcliffe 


Mr. LEWIS. I announce the absence of the Senator from 
North Carolina [Mr. BarLey], the Senator from Missouri [Mr. 
Ciark], the Senator from Louisiana [Mr. Lone], and the 
Senator from Nevada [Mr. McCarran], who are unavoidably 
detained from the Senate. 

I also announce the absence of the Senator from Massa- 
chusetts [Mr. Coo.mceE], the Senator from Wisconsin [Mr. 
Durry], and the Senator from North Carolina [Mr. Rey- 
NOLDs], in attendance at West Point as members on the part 
of the Senate of the Board of Visitors to the United States 
Military Academy. 

Mr. AUSTIN. I announce that my colleague the junior 
Senator from Vermont [Mr. Grsson] is unavoidably absent, 
and that the Senator from Pennsylvania [Mr. Davis] is 
absent because of illness. 


Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
Van Nuys 


Guffey 
Hale 
Harrison 
Hastings 
Hatch 
Hayden 
Johnson 
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The VICE PRESIDENT. Eighty-six Senators have an- 
swered to their names. A quorum is present. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
House had passed the following bills and joint resolutions, 
in which it requested the concurrence of the Senate: 

H.R. 3641. An act to amend section 559 of the Code of 
the District of Columbia as to restriction on residence of 
members of the fire department; 

H. R. 3642. An act to amend section 483 of the Code of 
the District of Columbia as to residence of members of the 
police department; 

H.R.6510. An act to amend the District of Columbia 
Alcoholic Beverage Control Act; 

H.R. 6623. An act to amend the Code of Laws for the 
District of Columbia in relation to providing assistance 
against old-age want; 

H. R. 6656. An act to authorize the Pennsylvania Railroad 
Co., by means of an overhead bridge, to cross New York 
Avenue NE., to extend, construct, maintain, and operate 
certain industrial side tracks, and for other purposes; 

H.R. 7167. An act to provide for unemployment compen- 
sation in the District of Columbia, authorize appropria- 
tions, and for other purposes; 

H.R. 7447. An act to amend an act to provide for a Union 
Railroad Station in the District of Columbia, and for other 
purposes; 

H.R.7781. An act to define the election procedure under 
the act of June 18, 1934, and for other purposes; 

H.R. 7874. An act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia; 

H. J. Res. 201. Joint resolution giving authority to the 
Commissioners of the District of Columbia to make special 
regulations for the occasion of the Seventieth National En- 
campment of the Grand Army of the Republic, to be held 
in the District of Columbia in the month of September 
1936, and for other purposes, incident to said encampment; 
and 

H.J.Res. 280. Joint resolution for the designation of a 
street or avenue in the Mall to be known as “ Maine Avenue.” 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
signed by the Vice President: 

S. 1522. An act to provide funds for cooperation with 
public-school districts in Glacier County, Mont., in the 
improvement and extension of school buildings to be avail- 
able to both Indian and white children; 

S. 1523. An act to provide funds for cooperation with the 
public-school board at Wolf Point, Mont., in the construction 
or improvement of a public-school building to be available to 
Indian children of the Fort Peck Indian Reservation, Mont.; 

8.1524. An act to provide funds for cooperation with 
school district no. 23, Polson, Mont., in the improvement 
and extension of school buildings to be available to both 
Indian and white children; 

S. 1525. An act to provide funds for cooperation with joint 
school district no. 28, Lake and Missoula Counties, Mont., 
for extension of public-school buildings to be available to 
Indian children of the Flathead Indian Reservation; 

S. 1526. An act to provide funds for cooperation with the 
school board at Brockton, Mont., in the extension of the 
public-school building at that place to be available to Indian 
children of the Fort Peck Indian Reservation; 

8.1528. An act for expenditure of funds for cooperation 
with the public-school board at Poplar, Mont., in the con- 
struction or improvement of public-school building to be 
available to Indian children of the Fort Peck Indian Res- 
ervation, Mont.; 

S. 1530. An act to authorize appropriations for the com- 
pletion of the public high school at Frazer, Mont.; 

8.1533. An act to provide funds for cooperation with 
Marysville School District, No. 325, Snohomish County, 
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Wash., for extension of public-school buildings to be avail- 
able for Indian children; 

S. 1534. An act to provide funds for cooperation with the 
school board at Queets, Wash., in the construction of a 
public-school building to be available to Indian children of 
the village of Queets, Jefferson County, Wash.; 

S.1535. An act to provide funds for cooperation with 
White Swan School District, No. 88, Yakima County, Wash., 
for extension of public-school buildings to be available for 
Indian children of the Yakima Reservation; 

S. 1536. An act to provide funds for cooperation with the 
public-school board at Covelo, Calif., in the construction of 
public-school buildings to be available to Indian children of 
the Round Valley Reservation, Calif.; 

S. 1537. An act to provide funds for cooperation with the 
School Board of Shannon County, S. Dak., in the construc- 
tion of a consolidated high-school building to be available 
to both white and Indian children; and 

S. 2105. An act to provide for an additional number of 
cadets at the United States Military Academy, and for other 
purposes. 

THE CALENDAR 

The VICE PRESIDENT. Under the special order of the 
Senate unobjected bills on the calendar are now to be con- 
sidered. ‘The clerk will call the first bill on the calendar. 

BILLS AND RESOLUTION PASSED OVER 

The bill (S. 944) to amend section 5 of the Federal Trade 
Commission Act was announced as first in order. 

Mr. McKELLAR. I ask that that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 213) to amend section 113 of the Criminal 
Code of March 4, 1909 (35 Stat. 1109; U. S. C., title 18, sec. 
203), and for other purposes, was announced as next in 
order. 

Mr. KING. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1506) to change the name of the Pickwick 
Landing Dam to Quin Dam was announced as next in order. 

Mr. BACHMAN. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1878) conferring jurisdiction upon the Court 
of Claims to hear and determine the claims of the Mack 
Copper Co. was announced as next in order. 

Mr. KING. I ask that that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 574) relative to Members of Congress acting 
as attorneys in matters where the United States has an 
interest was announced as next in order. 

Mr. McKELLAR and Mr. BARBOUR asked that the bill 
go over. 

The VICE PRESIDENT. The bill will be passed over. 

The resolution (S. Res. 35) authorizing the Committee on 
the Judiciary to investigate certain phases of the National 
Recovery Act was announced as next in order. 

Mr. KING. Let the resolution go over. 

The VICE PRESIDENT. The resolution will be passed 
over. 

The bill (S. 875) for the relief of Michael F. Calnan was 
announced as next in order. 

Mr. KING. I ask that the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 


AMOS D. CARVER ET AL. 


The bill (S. 2119) for the relief of Amos D. Carver, S. E. 
Turner, Clifford N. Carver, Scott Blanchard, P. B. Blanchard, 
James B. Parse, A. N. Blanchard, and W. A. Blanchard, 
and/or the widows of such of them as may be deceased was 
announced as next in order. 

Mr. KING. Mr. President, I have heretofore objected to 
this bill, but upon examination of the report and an investi- 
gation of the case I find that the claim has merit and I 
withdraw my objection. 

Mr. ROBINSON. I note that the Senator from Alabama 
{Mr. Biack] reported the bill. Is the Senator prepared to 
give a brief explanation concerning it? 
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Mr. BLACK. Mr. President, this is identical with the bill 
which I reported from the Committee on Claims about 2 
years ago. The claim involves a great deal more than the 
amount the Senate committee recommends be paid. As a 
matter of fact, after careful and painstaking investigation 
extending over weeks in connection with the evidence, we 
reached the conclusion that it would be to the interest of 
the Government to make the settlement provided in this bill 
rather than send the claim to the Court of Claims, where it 
was our opinion the Government would have a judgment 
rendered against it for a great deal more than the settle- 
ment agreed on in the Claims Committee. That was my 
opinion after careful consideration of the measure, and the 
committee agreed to it. 

Mr. ROBINSON. Having in mind the statement just 
made by the Senator from Alabama, I make no objection to 
the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which had been reported from the Committee 
on Claims with an amendment, on page 2, line 10, after the 
date “April 5, 1918”, to insert a proviso, so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, jointly to Amos D. 
Carver, S. E. Turner, Clifford N. Carver, Scott Blanchard, P. B. 
Blanchard, James B. Parse, A. N. Blanchard, and W. A. Blanchard, 
owners of the schooner Betsy Ross and/or to the widows of any of 
said owners as may be deceased at the time of payment, each to 
receive of the amount hereby appropriated the portion thereof to 
which her husband would be entitled if living, the sum of 
@35,916.68, in full and final settlement of all claims against the 
United States for loss or losses which they may have suffered by 
reason of the interference with, the delays to, the enforced can- 
celation of the private charter of, and the appropriation of the 
use of, the schooner Betsy Ross by the United States Shipping 
Board or other governmental agencies at the port of Melbourne, 
Australia, on or about April 5, 1918: Provided, That no part of 
the amount appropriated in this act in excess of 10 percent 
thereof shall be paid or delivered to or received by any agent or 
agents, attorney or attorneys, on account of services rendered in 
connection with said claim. It shall be unlawful for any agent or 
agents, attorney or attorneys, to exact, collect, withhold, or re- 
ceive any sum of the amount appropriated in this act in excess 
of 10 percent thereof on account of services rendered in connec- 
tion with said claim, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 


Mr. McKELLAR. Mr. President, I should like to ask the 
Senator from Alabama if the claimants are willing to ac- 
cept this measure, or are they going to put in future claims? 

Mr. BLACK. The claimants agreed to accept it, and there 
will be found in the report the statement that it is to be 
accepted in full settlement of the claim. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS PASSED OVER 


The bill (S. 1162) to regulate the business of making small 
loans in the District of Columbia, and to amend an act to 
regulate the business of loaning money, etc., approved Feb- 
ruary 4, 1913, was announced as next in order. 

Mr. McKELLAR. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 509) to prevent the use of Federal offices 
or patronage in elections and to prohibit Federal office- 
holders from misuse of positions of public trust for private 
and partisan ends was announced as next in order. 

Mr. McKELLAR. I also ask that that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 24) to assure to persons within the jurisdic- 
tion of every State the equal protection of the laws by dis- 
couraging, preventing, and punishing the crime of lynching 
was announced as next in order. 

Mr. McKELLAR. Let that bill go over. 
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The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 164) for the relief of Donald L. Bruner was 
announced as next in order. 

Mr. KING. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1452) providing for the employment of skilled 
shorthand reporters in the executive branch of the Govern- 
ment was announced as next in order. 

Mr. KING. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1453) to create a board of shorthand report- 
ing and for other purposes was announced as next in order. 

Mr. KING. Mr. President, it is understood that there is 
to be an amendment offered to that bill. 

Mr. McKELLAR. Let the bill go over today. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 5) to prevent the manufacture, shipment, and 
sale of adulterated or misbranded food, drink, drugs, and 
cosmetics, and to regulate traffic therein; to prevent the 
false advertisement of food, drink, drugs, and cosmetics, 
and for other purposes, was announced as next in order. 

Mr. SMITH. I ask that the bill go over. 

Mr. COPELAND. Mr. President, I hope the Senator will 
withhold his objection fora moment. This bill has been re- 
printed according to the instructions given the other day, 
and I think we can dispose of it in 10 minutes if there are 
no serious objections to any particular amendment. 

Mr. SMITH. Mr. President, let the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 87) to prevent the shipment in interstate com- 
merce of certain articles and commodities, in connection with 
which persons are employed more than 5 days per week or 6 
hours per day, and prescribing certain conditions with re- 
spect to purchases and loans by the United States, and codes, 
agreements, and licenses under the National Industrial 
Recovery Act was announced as next in order. 

Mr. KING. I ask that the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1589) authorizing the purchase of the United 
States Supreme Court Decisions and Digest was announced 
as next in order. 

Mr. VANDENBERG. Over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (H. R. 5599) to regulate the strength and distribu- 
tion of the line of the Navy, and for other purposes, was 
announced as next in order. 

Mr. KING. Over. 

The VICE PRESIDENT. The bill will be passed over. 


NAVAJO INDIAN RESERVATION, N. MEX. 


The bill (S. 2213) to define the exterior boundaries of the 
Navajo Indian Reservation in New Mexico, and for other 
purposes, was announced as next in order. 

Mr. ROBINSON. Mr. President, I understood the Senator 
from Utah (Mr. K1nc] to desire that the bill go over. Am I 
in error? 

Mr. KING. Mr. President, I have no objection. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate proceeded to consider 
the bill (S. 2213) to define the exterior boundaries of the 
Navajo Indian Reservation in New Mexico, and for other 
purposes. 

The VICE PRESIDENT. When the bill was previously 
under consideration the amendment was agreed to. 

Mr. HATCH. Mr. President, I desire to suggest several 
amendments to the amendment of the committee involving 
correction of typographical errors. 

The VICE PRESIDENT. It will be necessary first to recon- 
sider the vote by which the amendment was agreed to 
heretofore. 

Mr. HATCH. I ask unanimous consent that that may be 
done. 

The VICE PRESIDENT. 


Without objection, the vote by 
which the amendment was agreed to is reconsidered. The 
clerk will state the amendments offered by the Senator from 
New Mexico to the amendment. 
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The amendments to the amendment were, on page 11, line 
17, before the word “thence”, to insert “to the southeast 
corner of township 22 north, range 12 west”; on page 13, 
line 10, after the words “to the ”, to strike out “ southeast ” 
and insert “ southwest ”; in line 11, before the word “ thence ”, 
to insert “ thence north 1 mile to the northwest corner said 
section 29; thence east one-half mile to the north quarter 
corner said section 29; thence north 1 mile to the north quar- 
ter corner section 20, said township 2 north, range 5 west; 
thence east one-half mile to the northeast corner said section 
20”; on the same page, line 12, after the word “ north ”, to 
strike out “four ” and insert “ two ”; on page 14, line 9, after 
the word “corner”, to strike out “hereof” and’ insert 
“thereof”; on page 15, line 1, before the word “All”, to 
insert: 


Provided as to the area described: Beginning at the intersection 
of the west boundary of the Fort Wingate Military Reservation on 
the north line of section 3, township 13 north, range 17 west; 
thence east to the east boundary line of said military reservation; 
thence north along said boundary line 6 miles; thence west 3 miles; 
thence south 3 miles; thence west to intersection of the west 
boundary of said military reservation on the north line of section 
22, township 14 north, range 17 west; thence south 3 miles to point 
of beginning; that to afford opportunity to terminate existtng 
grazing use without unreasonable hardship to forest grazing per- 
mittees, said elimination from the Cibola National Forest and in- 
clusion in the Navajo Indian Reservation shall not be effective 
until 5 years from the date hereof or such earlier date as may be 
fixed by Executive order: And provided further, That nothing 
herein shall in anywise affect the validity or the carrying out of the 
provisions of a certain timber-sale agreement executed by Arlo D. 
Squires on the 3d day of May 1933 and approved by the acting 
regional forester at Albuquerque, N. Mex., on the 12th day of May 
1933, and that the administration of said timber sale shall continue 
to be handled by the United States Forest Service and the proceeds 
from said sale deposited in accordance with the provisions of said 
contract during the lifetime of the contract or its extension under 
the provisions contained therein. 


And on page 18, line 6, after the word “and”, to insert 
“the ”, so as to read: 


That the exterior boundaries of the Navajo Indian Reservation 
in New Mexico be, and they are hereby, defined as follows: 

Beginning at a point common to the States of New Mexico, 
Arizona, Colorado, and Utah; thence south along the Arizona- 
New Mexico State boundary line to the southwest corner of 
fractional section 15, township 11 north, range 21 west, New 
Mexico principal meridian, New Mexico; thence east to the south- 
east corner of section 13, township 11 north, range 20 west; 
thence north 15 miles to the northwest corner of section 6, 
township 13 north, range 19 west; thence east 6 miles; thence 
south 12 miles; thence east 6 miles; thence north 6 miles; thence 
east 6 miles; thence north to the south boundary of the Fort 
Wingate Military Reservation; thence west to the southwest cor- 
ner of Fort Wingate Military Reservation; thence north along 
the west boundary of the said military reservation to the town- 
ship line between townships 13 and 14 north; thence east to the 
intersection of the township line between townships 13 and 14 
north with the east boundary of the said military reservation; 
thence north 9 miles along said boundary line; thence east to 
the range line between ranges 14 and 15 west; thence south to 
the north right-of-way of the Atchison, Topeka & Santa Fe 
Railroad; thence eastward following said north right-of-way line 
to its intersection with the township line between townships 13 
and 14 north; thence east along that township line to the 
northeast corner of section 4, township 13 north, range 11 west; 
thence south 2 miles; thence east 1 mile; thence south 1 mile; 
thence east 1 mile; thence south 1 mile; thence east 1 mile; 
thence south 2 miles; thence east 3 miles; thence north 24 
miles along a line bisecting townships 13, 14, 15, and 16 north, 
range 10 west; thence west to the southeast corner of township 
17 north, range 11 west; thence north 6 miles; thence west 6 
miles; thence north 3 miles; thence east 1 mile; thence north 
1 mile; thence west 1 mile; thence north along the range line 
between ranges 11 and 12 west; to the southeast corner of town- 
ship 22 north, range 12 west; thence east 6 miles; thence north 
6 miles; thence west 6 miles; thence north 2 miles; thence west 
9 miles; thence north 2 miles; thence west 3 miles; thence north 
along the east boundary of Navajo Indian Reservation to the 
San Juan River; thence down said river to where it crosses the 
east line of the Navajo Reservation as established by the treaty 
of June 1, 1868; thence north to the crest of Hogback Ridge; 
thence in a northeasterly direction, following the crest of Hog- 
back Ridge to its intersection with range line between ranges 15 
and 16 west; thence north to the northwest corner of township 
30 north, range 15 west, New Mexico principal meridian; thence 
west to the east boundary of the treaty reservation; thence 
north along said treaty east boundary line to its intersection 
with the New Mexico-Colorado State line; thence west along the 
New Mexico-Colorado State line to the point of beginning; also 
the following: 

Beginning at the corner of townships 20 and 21 north ranges 8 
and 9 west, New Mexico principal meridian; thence south 6 miles). 
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thence west 3 miles; thence south 6 miles; thence west 1 mile; 
thence south 6 miles; thence east 16 miles; thence south 6 miles; 
thence east 18 miles; thence north 6 miles; thence east 1 mile; 
thence north 12 miles; thence west 22 miles; thence north 6 
miles; thence west 9 miles to the place of beginning; and begin- 
ning at the township corner of townships 10 and 11 north, ranges 
15 and 16 west, New Mexico principal meridian; thence east to 
the northeast corner of township 10 north, range 15 west; thence 
south to the northwest corner of section 19, township 9 north, 
range 14 west; thence east 6 miles; thence south to the south- 
east corner of township 6 north, range 14 west; thence west to the 
southwest corner of said township; thence north 3 miles; thence 
west 6 miles; thence north to the northeast corner of township 6 
north, range 16 west; thence west to the southwest corner of town- 
ship 7 north, range 16 west; thence north 6 miles; thence east 3 
miles; thence north 8 miles; thence west 1 mile; thence north 7 
miles along the east boundary of the Zuni Indian Reservation to 
the northwest corner of section 21, township 10 north, range 16 
west; thence east 1 mile; thence north 1 mile; thence east 1 mile; 
thence north 1 mile; thence east 2 miles; thence north to the point 
of beginning; also beginning at the southwest corner of section 
30, township 2 north, range 6 west; thence east to the southwest 
corner of section 29, township 2 north, range 5 west; thence north 
1 mile to the northwest corner said section 29; thence east one- 
half mile to the north quarter corner said section 29; thence north 
1 mile to the north quarter corner section 20, said township 2 
north, range 5 west; thence east one-half mile to the northeast 
corner said section 20; thence north 2 miles; thence west 1 mile; 
thence north 1 mile; thence west to the corner of townships 2 
and $3 north, ranges 5 and 6 west; thence north 4 miles; thence 
west 6 miles; thence north 1 mile; thence west 1 mile; thence 
north 1 mile; thence west 3 miles; thence south 7 miles; thence 
east 2 miles; thence south 2 miles; thence east 1 mile; thence 
south 1 mile; thence east 1 mile; thence south to place of be- 
ginning; also beginning at the southwest corner of section 6, 
township 9 north, range 3 west; thence east to southeast corner 
of section 1, township 9 north, range 2 west; thence north to the 
northeast corner of township 10 north, range 2 west; thence west 
to the southwest corner of section 35, township 11 north, range 3 
west; thence north to the intersection of the south boundary of 
the Canada de los Alamos Grant; thence west to the southwest cor- 
ner of the said Canada de los Alamos Grant; thence north along 
the west boundary of the said Canada de los Alamos Grant to its 
intersection with the township line between townships 11 and 12 
north; thence west along the line between townships 11 and 12 
north to its intersection with the east boundary of the Ceboletta 
Grant; thence south to the southeast corner of said grant; thence 
east along the north boundary of the Paguate Purchase to the 
northeast corner thereof; thence south along the east boundary 
of said purchase to the southeast corner thereof; thence west 
along the south boundary of the Paguate Purchase to its inter- 
section with the range line between ranges 3 and 4 west; thence 
south along said range line to the place of beginning; also the 
east half northwest quarter northeast quarter and the west half 
northeast quarter northeast quarter section 33, township 26 north, 
range 11 west: Provided, That all vacant, unreserved, and unap- 
propriated public lands within the boundaries above defined, ex- 
cept township 15 and the south half of township 16 north, range 
18 west and township 15 and the south half of township 16 north, 
range 19 west, New Mexico principal meridian, New Mexico, are 
hereby permanently withdrawn from all forms of entry or dis- 
posal for the benefit of the Navajo Tribe of Indians. All lands 
of the Cibola National Forest within the above defined boundaries 
are also hereby eliminated from said forest and permanently 
added to the Navajo Reservation: Provided as to the area de- 
scribed: Beginning at the intersection of the west boundary of 
the Fort Wingate Military Reservation on the north line of sec- 
tion 3, township 13 north, range 17 west; thence east to the east 
boundary line of said military reservation; thence north along said 
boundary line 6 miles; thence west 3 miles; thence south 3 miles; 
thence west to intersection of the west boundary of said military 
reservation on the north line of section 22, township 14 north, 
range 17 west; thence south 3 miles to point of beginning; that 
to afford opportunity to terminate existing grazing use without 
unreasonable hardship to forest-grazing permittees, said elimina- 
tion from the Cibola National Forest and inclusion in the Navajo 
Indian Reservation shall not be effective until 5 years from the 
date hereof or such earlier date as May be fixed by Executive order, 
and: Provided further, That nothing herein shall in anywise af- 
fect the validity or the carrying out of the provisions of a certain 
timber sale agreement executed by Arlo D. Squires on the 3d day 
of May 1933, and approved by the acting regional forester at Al- 
buquerque, N. Mex., on the 12th day of May 1933, and that the 
administration of said timber sale shall continue to be handled by 
the United States Forest Service and the proceeds from said sale 
deposited in accordance with the provisions of said contract during 
the lifetime of the contract or its extension under the provisions 
contained therein. All valid rights and claims of individuals ini- 
tiated prior to approval hereof under the public-land laws or by 
purchase involving any lands within said boundaries shall not 
be affected by this act. 


Sec. 2. The State of New Mexico may relinquish to the United 
States in favor of the Navajo Indians such tracts of school or other 
State-owned lands, surveyed or unsurveyed, within the reservation 
boundary defined by section 1 of this act as it may see fit, reserving, 
however, to said State such rights as it may now possess to any 
and all minerals underlying State lands so relinquished; and said 
State shall have the right to make selections in lieu thereof equal 
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in value to those relinquished from the vacant, unreserved, non- 
mineral public lands contiguously or noncontiguously located 
within the State of New Mexico. Such lieu selections shall be 
made in the same manner as is provided for in the Enabling Act 
pertaining to said State, except as to the payment of fees or com- 
missions, which are hereby waived. 


Sec. 3. The provisions in the act of March 3, 1921 (41 Stat. 1225- 
1239), authorizing the acceptance of relinquishments by the Secre- 
tary of the Interior, including Indian allotment selections for the 
purpose of effecting exchanges and consolidations of privately 
owned lands within San Juan, McKinley, and Valencia Counties, 
N. Mex., be, and the same is hereby, amended so as to apply to 
lands within Socorro, Bernalillo, and Sandoval Counties, N. Mex.: 
Provided, That in determining the values and areas of lieu lands 
to which private landowners and the State of New Mexico are 
entitled under the said act of March 3, 1921, as hereby amended, 
the value of improvements privately owned or owned by the State 
on lands to be conveyed or relinquished to the United States for 
Indian benefit shall be taken into consideration and, in the dis- 
cretion of the Secretary of the Interior, full credit in the form of 
lands may be allowed therefor. All areas within the above-defined 
reservation boundaries heretofore and hereafter consolidated in 
the Government under the provisions of the act of March 3, 1921, 
as hereby amended, shall be held for the exclusive tribal use and 
benefit of the Navajo Indians. 


In consideration of the foregoing reservation additions, no 
applications made by Navajo Indians for allotments on the public 
domain under section 4 of the act of February 8, 1887 (24 Stat. 
388; U. S. C., title 25, sec. 334), or Indian homesteads under the 
act of July 4, 1884 (23 Stat. 96; U. S. C., title 43, sec. 190), shall 
be allowed for lands in the above-mentioned counties, unless filed 
prior to July 8, 1931. 

Sec. 4. For the purpose of purchasing privately owned lands, 
together with the improvements thereon, within or without the 
boundaries above defined, and also within the areas in San Juan 
County, Utah, added to the Navajo Indian Reservation by the act 
of March 1, 1933 (47 Stat. 1418), there is hereby authorized to be 
appropriated, from any funds in the Treasury not otherwise ap- 
propriated, the sum of $482,136.22, which sum shall be reimburs- 
able from funds accruing to the Navajo tribal funds, as and when 
such funds accrue, and shall remain available until expended: 
Provided, That title to the land so purchased may, in the discre- 
tion of the Secretary of the Interior, be taken for the surface 
only: Provided further, That said funds may be used in purchas- 
ing improvements of lessees on leased State school land within 
the said boundaries, provided the State of New Mexico agrees to 
the assignment of said leases to the Navajo Tribe of Indians on a 
renewable and preferential basis, and provided the legislature of 
said State enacts such laws as may be necessary to avail itself of 
the exchange provisions contained in section 2 of this act, and 
disclaims any right, title, or interest in and to any improvements 
on said lands. The title to all lands acquired under this section 
is hereby declared to be in the United States in trust for the 
benefit of the Indians of the Navajo Tribe. 


Sec. 5. Individuals owning lands and improvements vithin the 
above boundary extension shall be compensated for their holdings 
and improvements at a just figure. In the event an agreement as 
to values cannot be amicably reached by interested parties, then 
an appraising committee shall be appointed, consisting of 3 men, 
1 representing the Department of the Interior, 1 representing the 
owner of the property, these 2 representatives selecting a third 
member. However, in the event that the Interior Department 
and the property owner representatives cannot agree on the third 
member, such third member shall be appointed by the county 
commissioners of the respective counties involved and the report 
of the committee so created shall be final. Also the non-Indian 
owners of land and improvements within the ez:tension shall, after 
they are paid for their land and improvements, have 3 months 
within which to vacate. . 

Sec. 6. The Secretary of the Interior is directed to make rules 
and regulations to restrict the number of livestock grazed on the 
entire Navajo Indian Reservation to the safe carrying capacity of 
the ranges, and to promulgate such other rules and regulations as 
may be necessary to protect the ranges from deterioration, to 
check the erosion of the soil, and to make possible the restoration 
of vegetative cover on the ranges. 


The amendments to the amendment were agreed to. 

The amendment as amended was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


Mr. HATCH subsequently said: Mr. President, a few mo- 
ments ago the Senate passed a bill (S. 2213) to define the 
exterior boundaries of the Navajo Indian Reservation in New 
Mexico, and for other purposes. The junior Senator from 
New Mexico [Mr. CHAvEz] was not in the Chamber at the 
time. He desires an opportunity to familiarize himself with 
the bill. Therefore I ask unanimous consent that the votes 
by which the bill was ordered to be engrossed for a third 
reading, read the third time, and passed may be reconsidered, 
that the bill may be restored to the calendar, and may be 
passed over. 
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The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 


INCLUSION OF HOPS UNDER AGRICULTURAL ADJUSTMENT ACT 


The Senate proceeded to consider the bill (S. 626) to 
amend the Agricultural Adjustment Act so as to include hops 
as a basic agricultural commodity, which had been reported 
from the Committee on Agriculture and Forestry without 
amendment. 

Mr. McNARY. Mr. President, I desire to offer an amend- 
ment to perfect the bill, and then I shall ask that it go over. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer Cierx. At the end of the bill it is proposed to 
insert a new section, as follows: 

Sec. 2. Subsection (b) of section 9 of the Agricultural Adjust- 
ment Act, as amended, is amended by adding at the end thereof 
the following: “In the case of hops the rate of the processing tax 
shall not exceed 2 cents per pound, and no processing tax shall be 
imposed except with respect to hops harvested during the mar- 
keting years 1935 and 1936.” 


The amendment was agreed to. 
The VICE PRESIDENT. The bill will be passed over at 
the request of the Senator from Oregon. 


BILLS AND JOINT RESOLUTION PASSED OVER 


The bill (S. 2481) to stabilize the bituminous coal mining 
industry and promote its interstate commerce; to provide 
for cooperative marketing of bituminous coal; to levy a tax 
on bituminous coal and provide for a drawback under certain 
conditions; to declare the production, distribution, and use 
of bituminous coal to be affected with a national public in- 
terest; to conserve the bituminous-coal resources of the 
United States and to establish a national bituminous-coal 
reserve; to provide for the general welfare; and for other 
purposes, was announced as next in order. 

Mr. BYRD. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The resolution (S. J. Res. 38) for the adjustment and 
settlement of losses sustained by the cooperative marketing 
associations, was announced as next in order. 

Mr. McKELLAR. Over. 

The VICE PRESIDENT. The resolution will be passed 
over. 

The bill (S. 1460) to fix standards for till baskets, climax 
baskets, round-stave baskets, market baskets, drums, ham- 
pers, cartons, crates, boxes, barrels, and other containers for 
fruits or vegetables, to consolidate existing laws on this sub- 
ject, and for other purposes, was announced as next in 
order. 

Mr. VANDENBERG. Let the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 


INCLUSION OF POULTRY UNDER PACKERS AND STOCKYARDS ACT 


The Senate proceeded to consider the bill (S. 12) to amend 
the Packers and Stockyards Act, which was read, as follows: 


Be it enacted, etc., That the act to regulate interstate and for- 
eign commerce in livestock, livestock products, dairy products, 
poultry, poultry products, and eggs, and for other purposes, ap- 
proved August 15, 1921 (U. 8. C., title 7, secs. 181-229), is hereby 
amended by the addition of the following title: 


“Trrte V. Live Pouttry DEALERS AND HANDLERS 


“Sgcrion 501. The handling of the great volume of live poultry 
required as an article of food for the inhabitants of large centers 
of population is attendant with various unfair, deceptive, and 
fraudulent practices and devices, resulting in the producers sus- 
taining sundry losses and receiving prices far below the reason- 
able value of their live poultry in comparison with prices of other 
commodities and in unduly and arbitrarily enhancing the cost to 
the consumers. Such practices and devices are an undue restraint 
and unjust burden upon interstate commerce and are a matter of 
such grave concern to the industry and to the public as to make 
it imperative that steps be taken to free such commerce from 
such burden and restraint and to protect producers and consumers 
against such practices and devices. 

“Sec. 502. (a) The Secretary of Agriculture is authorized and 
directed to ascertain from time to time and to designate the cities 
where such practices and devices exist to the extent stated in the 
preceding section and the markets and places in or near such 
cities where live poultry is received, sold, and handled in sufficient 
quantity to constitute an important influence on the supply and 
price of live poultry and poultry products. On and after the 
effective date of such designation, which shall be publicly an- 
nounced by the Secretary by publication in ome or more trade 
journals or in the daily press or in such other manner as he may 


determine to be adequate for the purpose approximately 30 days 
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yates to such date, no person other than packers as defined in title 
of said act and railroads shall engage in, furnish, or conduct 
any service or facility in any such designated city, place, or market 
in connection with the receiving, buying, or selling, on a commis- 
sion basis or otherwise, marketing, feeding, watering, holding, de- 
livering, shipping, weighing, unloading, loading on trucks, trucking, 
or handling in commerce of live poultry without a license from 
the Secretary of Agriculture as herein authorized valid and effec- 
tive at such time. Any person who violates any provision of this 
subsection shall be subject to a fine of not more than $500 or 
imprisonment of not more than 6 months, or both. 

“(b) Any person desiring a license shall make application to the 
Secretary, who may by regulation prescribe the information to be 
contained in such application. The Secretary shall issue a license 
to any applicant furnishing the required information unless he 
finds after opportunity for a hearing that such applicant is unfit 
to engage in the activity for which he has made application by 
reason of his having at any time within 2 years prior to his ap- 
plication engaged in any practice of the character prohibited by 
this act or because he is financially unable to fulfill the obliga- 
tions that he would incur as a licensee. 

“Src. 503. Sections 202, 401, 402, 403, and 404 of said act are 
amended by the addition of the words ‘or any live poultry dealer 
or handler’ after the word ‘packer’ wherever it occurs in said 
sections. The term ‘live poultry dealer’ means any person en- 
gaged in the business of buying or selling live poultry in commerce 
for purposes of slaughter either on his own account or as the 
employee or agent of the vendor or purchaser. ‘ 

“Sec. 504. The provisions of sections 305 to 316, both inclusive, 
401, 402, 403, and 404 of said act shall be applicable to licensees 
with respect to services and facilities covered by this title and the 
rates, charges, and rentals therefor except that the schedules of 
rates, charges, and rentals shall be posted in the place of business 
of the licensee as prescribed in regulations made by the Secretary. 

“Sec. 505. Whenever the Secretary determines, after opportunity 
for a hearing, that any licensee has violated or is violating any 
of the provisions of this title, he may publish the facts and cir- 
cumstances of such violation and by order suspend the license of 
such offender for a period not to exceed 90 days and if the viola- 
tion is flagrant or repeated he may by order revoke the license of 
the offender.” 


Mr. ROBINSON. Mr. President, there should. be an ex- 
planation of the bill. 

Mr. COPELAND. Mr. President, the bill has not any- 
thing to do with the poultry business as we heard of it 
yesterday. The bill is merely to change the Packers and 
Stockyards Act to include poultry as that act now includes 
cattle, sheep, and other livestock, and to do away with cer- 
tain evils which exist in cities such as New York and Jersey 
City, where poultry is received in one city and by certain 
devices interference is interposed to the passage of the poul- 
try across the line into New York. That practice brings 
about a very material increase in the cost of poultry. It 
costs $350 to get a carload of poultry from the West to 
Jersey City, taking 5 days. It costs $560 to get that same 
car across the river in 5 hours to New York City. The 
purpose of the bill is to give the Government the same 
supervision over poultry and its shipment that it now has 
over sheep, cattle, and other animals. 

Mr. ROBINSON. On that statement I should like to see 
the bill passed, but there should be an explanation of the 
provisions of. the bill. 

Mr. COPELAND. It seems to be a long bill, but, as a 
matter of fact, that is because the entire existing law had 
to be repeated in order to include poultry at various places 
in the act where other animals are included. 

Mr. ROBINSON. The only effect of the bill is to place 
poultry in the same situation as cattle, sheep, and so forth? 

Mr. COPELAND. That is correct. 

Mr. KING. Mr. President, undoubtedly the Senator is 
advised of the effect as well as the necessary interpreta- 
tion of the important measure passed on by the Supreme 
Court yesterday. 

Mr. COPELAND. It has no effect on this measure what- 
ever. This is purely interstate business and has nothing 
to do with poultry after it gets within a State. It has to 
do largely with poultry crossing the Hudson River between 
New Jersey and New York. It has been thought by all 
those who have investigated the situation that it would do 
away with many of the evils which now exist, which go so 
far as murder, in connection with the transportation of 
poultry across the Hudson River at New York City. 

Mr. McKELLAR. Mr. President, I notice that it pro- 
vides for a system of licensing. Is it the same system as is 
applied to cattle and other products of that kind? 





1935 


Mr. COPELAND. That is correct. It simply includes 
poultry within the act as other animal products are now 
included. 

Mr. KING. Mr. President, I am so much opposed to the 
bureaucratic methods of many of the departments that I am 
very much afraid this is an attempt to usurp the authority 
which belongs to the State and should remain within the 
State. 

Mr. COPELAND. I shall be very glad to have the Senator 
further consider the matter, and if he shall conclude that 
we should reconsider the action by which the bill is passed, 
I shall be willing to have that done. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

COMPENSATION OF REGISTERS OF DISTRICT LAND OFFICES 


The Senate proceeded to consider the bill (S. 2361) to fix 
the compensation of registers of district land offices, which 
had been reported from the Committee on Public Lands and 
Surveys without amendment, as follows: 

Be it enacted, etc., That the act entitled “An act to fix the com- 
pensation of registers of local land offices, and for other purposes”, 
approved May 21, 1928 (45 Stat. L., ch. 661, p. 684), is hereby 
amended to read as follows: “ That from and after the ist day of 
the month following the approval of this act the compensation of 
registers of district land offices shall be a salary of $2,000 per 
annum each, and all fees and commissions now allowed by law to 
such registers, but the salary, fees, and commissions of such 
registers shall not exceed $3,600 each per annum: Provided, That 
the salary of the register of the Juneau land district, Alaska, shall 
be $3,600 per annum.” 

Mr. ROBINSON. Mr. President, I think the bill should be 
discussed. It appears that it provides for an increase in the 
salaries of registers of district land offices. I think there 
should be an explanation why it is proposed to increase all 
those salaries. 

Mr. O’MAHONEY. Mr. President, the bill merely in- 
creases the minimum salary which is paid to registers of 
land offices. Under the present law the salaries of regis- 
ters are derived chiefly from fees for the filing of applica- 
tions arising out of claims upon the public domain. A 
minimum salary of $1,000, however, is fixed. By reason of 
the withdrawal of public lands from entry and by reason 
of the passage of the Taylor Grazing Act, the fees have 
been practically cut off. This bill merely means a guaran- 
tee of $2,000 instead of $1,000 to approximately nine offi- 
cials, so it does not involve any great amount of money 
at all. 

Mr. ROBINSON. Does the Senator find any difficulty in 
securing officers to hold these positions? 

Mr. O’MAHONEY. Of course, these officers were ap- 
pointed before the Executive withdrawals and before the 
passage of the Taylor Grazing Act. 

Mr. ROBINSON. What will be the total cost of the 
increase? 

Mr. ADAMS. Mr. President, may I say that the total 
increase in cost will be practically nothing. Registers of 
land offices are having imposed upon them under the 
Taylor Grazing Act many additional duties for which they 
will receive no compensation. The performance of all 
Guties heretofore was paid for. There will be no increase, 
with the possible exception of a few land offices where the 
fees were not sufficient heretofore to reach the $2,000 point. 
I think there is an aggregate increase of probably $4,000 
to all the land offices. 

Mr. ROBINSON. It is difficult to understand why it is 
necessary to raise the minimum salary of registers from 
$1,000 to $2,000 and then to limit their total compensation 
to $3,600. 

Mr. HATCH. Mr. President, that is the limitation in the 
present law. 

Mr. ROBINSON. If the total effect of the increase is 
to cost the Government only about $4,000, I shall not 
object. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the bill was ordered to be 
engrossed for a third reading, read the third time, and 
passed. 
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BILLS PASSED OVER 

The bill (S. 1227) to authorize the issuance and sale to 
the United States of certain bonds of municipal govern- 
ments in Puerto Rico, and for other purposes, was an- 
nounced as next in order. 

Mr. VANDENBERG and Mr. McKELLAR. Over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 2228) to provide for the further development 
of cooperative agricultural extension work and the more 
complete endowment and support of land-grant colleges and 
agricultural experiment stations was announced as next in 
order. 

Mr. KING. Over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 1689) for the relief of Frank Fisher was an- 
nounced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. 
over. 

The bill (S. 1861) to incorporate the National Association 
of State Libraries was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. 
over. 

The bill (S. 1807) to amend the Agricultural Adjustment 
Act, and for other purposes, was announced as next in order. 

The PRESIDENT pro tempore. This bill, being the un- 
finished business, will be passed over. 

The bill (S. 2644) for the relief of the estate of Harry F. 
Stern was announced as next in order. 

Mr. KING. I should like to have an explanation of that 
bill. 

The PRESIDENT pro tempore. 
asks for an explanation of the bill. 

Mr. McKELLAR. Let it go over. 

The PRESIDENT pro tempore. 
over. 


The bill will be passed 


The bill will be passed 


The Senator from Utah 


The bill will be passed 


CUSTODY OF FEDERAL DOCUMENTS 


The bill (H. R. 6323) to provide for the custody of Federal 
proclamations, orders, regulations, notices, and other docu- 
ments, and for the prompt and uniform printing and distri- 
bution thereof was considered, ordered to a third reading, 
read the third time, and passed. 

Mr. BARKLEY subsequently said: Mr. President, I desire 
to inquire what disposition was made of House bill 6323, 
Calendar No. 576? 

The PRESIDENT pro tempore. The bill was passed. 

Mr. BARKLEY. I ask unanimous consent to reconsider 
the votes by which that bill was ordered to a third reading 
and passed, and that it be left on the calendar. One of the 
departments has made a suggestion about an amendment 
whick. I do not happen to have at my desk. I therefore 
ask that the bill be restored to the calendar. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 

BILL PASSED OVER 


The bill (S. 166) for the relief of Jack Doyle was an- 
nounced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. 
over. 
PAYMENT OF NON-INDIAN CLAIMANTS UNDER ACT OF JUNE 7, 1924 


The Senate proceeded to consider the bill (S. 2608) to 
authorize an appropriation to pay non-Indian claimants 
whose claims have been extinguished under the act of June 
7, 1924, but who have been found entitled to awards under 
said act as supplemented by the act of May 31, 1933, which 
was read, as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appro- 
priated, a sum to compensate white settlers or non-Indian claim- 
ants whose claims have been extinguished under the act of June 
7, 1924 (43 Stat. L. 636), but who have been found by the Sec- 
retary of the Interior, in conformity with the proviso to section 3 


The bill will be passed 
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of the act of May 31, 1933 (48 Stat. L. 108, 109), to be entitled to 
increased compensation by reason of errors in the amount of 
award previously allowed, or entitled to original awards by reason 
of errors in the omission of legitimate claimants. The non-Indian 
claimants, or their successors, as found and reported by the Sec- 
retary of the Interior, to be compensated out of said appropriation 
to be disbursed under the direction of the Secretary of the Interior 
in the amounts found to be due them, as follows: 

Within the pueblo of Isleta, $1,876.72; within the pueblo of 
San Ildefonso, $9,371.52; within the pueblo of San Juan, $23,122.83; 
within the pueblo of Santa Clara, $2,810.69; within the pueblo of 
Pojoaque, $2,474.13; within the pueblo of Nambe, $1,985; within 
the pueblo of Sandia, $368.90; within the pueblo of Picuris, 
$278.64; within the pueblo of Cochiti, $1,088.90; within the pueblo 
of Jemez, $2,000; in all, $45,377.33. 

Mr. McKELLAR. May we have an explanation of that bill? 

Mr. HATCH. Mr. President, I can best explain the bill by 
reading a letter from the Acting Secretary of the Interior, 
which is printed in the report. 

Mr. McKELLAR. Is the bill in accordance with the recom- 
mendation of the Department? 

Mr. HATCH. It is. The matter was thoroughly gone into, 
and the Department recommends the passage of the bill. 

The bill was ordered to be engrossed for a third reading, 


read the third time, and passed. 
ELECTION PROCEDURE UNDER ACT OF JUNE 18, 1934 


The bill (S. 2655) to define the election procedure under 
the act of June 18, 1934, and for other purposes, was 
announced as next in order. 

Mr. ROBINSON. Mr. President, I shall ask the senior 
Senator from Oklahoma [{Mr. THomas] to explain this bill. 

Mr. THOMAS of Oklahoma. Mr. President, the last Con- 
gress passed what is known as the “ Wheeler-Howard Act” 
for the benefit of Indians throughout the United States. 
That act provided a method for holding elections. The 
method is not clear so far as counting is concerned. It has 
been construed by some that a majority of the Indians on the 
entire reservation must vote a certain way in order to do 
anything; so this bill is intended to clarify the election pro- 
vision of the so-called “ Wheeler-Howard Act.” It provides 
that all that is necessary is a majority of 30 percent voting. 
Thirty percent must vote; then a majority of that percentage 
can act under the Wheeler-Howard Act. 

Yesterday the House passed a similar bill with a slight 
amendment. The amendment attached to the bill by the 
House provides that no treaty rights shall be abrogated by 
the passage of the bill. There is no objection to the bill, and 
I ask that the House bill be substituted for the Senate bill. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. THOMAS of Oklahoma. I yield. 

Mr. KING. I notice that a recommendation is made a the 
Interior Department for various amendments. Have those 
amendments been incorporated in the bill now before us? 

Mr. THOMAS of Oklahoma. There probably are other 
amendments pending before the committee; but this bill deals 
only with the matter of holding elections, the votes to be cast 
for and against proposals affecting the Indians themselves. 

Mr. KING. One further question: Does the Senator think 
it is fair to impose upon a tribe the control which might be 
exercised by 30 percent only of the voters? 

Mr. ROBINSON. Mr. President, I point out to the Senator 
from Utah, and also to the Senator from Oklahoma, that 
under this bill 15 percent plus one Indian will exercise con- 
trol. The total number who must vote is 30 percent of the 
number of members of the tribe; and of that number a 
majority, which would be 15 percent plus one Indian, would 
have the power to control the policy of the tribe. 

Mr. THOMAS of Oklahoma. That is about the percentage 
that controls in our general elections. 

Mr. KING. May I say to the Senator that I think it is a 
little more than that. My recollection is that in one Presi- 
dential year which is not very remote the proportion was 48 
or 49 percent. 

Mr. THOMAS of Oklahoma. I will say to the Senator 
from Utah that that was an unusually large number. 

Mr. KING. From the plentitude of the Senator’s expe- 
rience, and having lived in a State where there are a large 
number of Indians, does he think it is just and fair to permit 
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15 percent plus one, as indicated by the able Senator from 
Arkansas {Mr. Rostnson], to dominate the tribe and control 
the financial and other policies of the tribe? 

Mr. THOMAS of Oklahoma. Let me say to the Senator 
that the bill does not apply to my State. My State does not 
have reservation Indians. The Indians of my State are all 
allotted Indians. We have no reservations left. The bill 
applies only to the Western States where there are vast 
reservations. The Senator from Montana (Mr. WHEELER] 
is the author of the bill, and I therefore defer to him in that 
respect. 

Mr. ROBINSON. May I ask the Senator a question in that 
connection? Under existing law, I understand that a ma- 
jority of the members of the tribe must vote. 

Mr. THOMAS of Oklahoma. Under existing law the at- 
torneys have held that if a proposal was put before the 
Indians, unless a majority of the Indians went to the polls 
and voted against the proposal it should be declared adopted. 
Of course, that was not in accordance with any sort of good 
government, in the opinion of the committee, so we changed 
the procedure and provided that 30 percent must go to the 
polls. Then a majority of the 30 percent voting in favor of 
the proposal would carry it. 

Mr, ROBINSON. Under the existing statute and practice, 
does every Indian eligible to vote have the opportunity of 
voting, and is he notified of the election, and how is he 
notified? 

Mr. THOMAS of Oklahoma. Yes, Mr. President. The 
Secretary is presumed to give notice of the elections. As I 
understand, during the next few months there are to be a 
large number of elections throughout the Western States, 
and the Department is very much interested in having this 
bill passed to clarify the question of voting before the elec- 
tions are called. The bill is a departmental measure. Of 
course, if the Senate should think that 30 percent is too 
small, it is entirely within the prerogative of the Senate to 
increase the percentage; but that is about the percentage 
that the Secretary thinks usually vote in general elections 


throughout the country. 

Mr. ROBINSON. It does not seem to me that one who has 
not studied the subject matter would be in a position to have 
a very definite opinion as to what the provision should be 


in regard to the number of Indians that must vote. I con- 
tent myself with pointing out the fact that 15 percent plus 
one would be able to impose on the tribe any policy that was 
involved in the election, and it does seem to me that that is 
rather a small number. 

Mr. THOMAS of Oklahoma. As chairman of the com- 
mittee, I shall be glad to consent to a motion to strike out 
30 percent and substitute a larger percentage. 

Mr. ROBINSON. Let the bill go over for the present. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

Mr. LEWIS. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. LEWIS. Does the rule as to 5 minutes’ discussion 
prevail on the bills before the Senate at this time? 

The PRESIDENT pro tempore. It does. 

Mr. LEWIS. And the limitation of 5 minutes applies to 
each bill? Senators have only 5 minutes on each bill? 

The PRESIDENT pro tempore. Five minutes is allowed to 
each Senator on each question pending. 


BILLS PASSED OVER 


The bill (S. 1697) providing old-age pensions for Indian 
citizens of the United States was announced as next in order. 
Mr. McKELLAR. Let that go over. 
The PRESIDENT pro tempore. The bill will be passed 
over. 
Mr. NORBECK. Mr. President, do I understand that this 
bill is objected to? 
Mr. McKELLAR. 
Mr. NORBECK. 
about the bill. 
| Mr. McKELLAR. I shall be glad to withhold the objec- 
tion until the Senator can make a statement. I desire, how- 


It has gone over on my objection. 
I should to like to make a statement 
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ment in the report of the Secretary, which interested me: 

If the economic security bill now pending becomes law and it 
is found feasible to bring the Indians under the provision of that 
legislation, appropriate recommendations can be made at a later 
date. I do not believe it feasible, however, to extend the pro- 
visions of that legislation to the Indians until further studies have 
been made and more definite information is available as to the 
number of beneficiaries involved. 

For that reason I made the objection, and asked that the 
bill go over. 

Mr. NORBECK. Exactly so. The Secretary says he does 
not believe it feasible to bring Indians under the provisions 
of the security bill; therefore, this bill. That is it exactly. 

Are Indians included in the security bill, or are they 
omitted from it? 

Mr. McKELLAR. I do not know. 

Mr. NORBECK. I am told that they are omitted, and, 
therefore, this bill. 

Mr. McKELLAR. But the Secretary says: 

I do not believe it feasible, however, to extend the provisions of 
that legislation to the Indians—— 

Mr. NORBECK. That legislation, the security bill; yes. 

Mr. McKELLAR (continuing) : 
until further studies have been made and more definite informa- 
tion is available as to the number of beneficiaries involved. 

Mr. NORBECK. I agree absolutely with the Secretary. 
It is difficult to bring the Indian question under the pro- 
visions of the security bill; therefore, this bill. Read what 
the Secretary says: 

Enactment of S. 1697 will insure the minimum care for nu- 
merous individuals not eligible for participation in relief pro- 


vided by county and State agencies and now inadequately pro- 
vided through annual Federal appropriations. 


Mr. McKELLAR. Yes; but following that he says: 


The Acting Director of the Bureau of the Budget, on April 12, 
advised that— 

“Since the pending economic security bill would apply to Indian 
as well as other citizens of the United States, it is not believed 
that, pending action on that bill, this bill, S. 1697, should be 
ee as in accord with the financial program of the Presi- 

It seems to me the bill ought to go over until we ascertain 
what should be done. 

Mr. NORBECK. May I ask if there would be any objec- 
tion to offering this bill as an amendment to the security 
bill, in order that we may be treating all persons alike? 

Mr. McKELLAR. I have no objection. 

Mr. ROBINSON. I think the Senator would be entitled 
to offer the bill as an amendment to the security bill, if he 
should find it necessary to do so; but it would be essential to 
give more time to the consideration of a bill of this impor- 
tant nature than is available under the rule under which we 
are now proceeding. 

The PRESIDENT pro tempore. 
the bill will be passed over. 

PROCEDURE AND PRACTICE IN CONDEMNATION PROCEEDINGS 

The Senate proceeded to consider the bill (S. 1943) to 
prescribe the procedure and practice in condemnation pro- 
ceedings brought by the United States of America, including 
acquisition of title and the taking of possession under declara- 


tions of taking, which had been reported from the Committee 
on the Judiciary with an amendment. 


COMMENT UPON DECISION OF SUPREME COURT ON N. R. A. 


Mr. LEWIS. Mr. President, I depart from the subject 
before the Senate to address myself briefly to another 
topic, and I ask indulgence for not to exceed the 5 minutes 
limited under the rule. 

Public information directs us to the fact that the Su- 
preme Court of the United States on yesterday issued its 
decision, of rather sweeping character, condemning as un- 
constitutional a large volume of the legislation which has 
been inaugurated by Congress to the object of reforming 
and reconstructing the Republic under the theory of the 
present administration as commanded by the necessities 
as judged by the President and officers of the Government. 


Objection is made, and 
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The opinion of the Supreme Court does much wholly 
to destroy one of the essential bases upon which the legis- 
lation is predicated. This fact is generally conceded. It 
is conceded that the necessity arises to reform much of 
that which was the repudiated standard. It is now we 
are to rebuild on a new foundation under the Constitution. 

I rise at this moment to invite the attention of the 
Senate to the deplorable truth that but a short while ago 
there were those busy in this Nation accusing the legisla- 
tive bodies, the President, and his aids of being in some 
combination to destroy the Constitution, to assert a dic- 
tatorship, and to achieve it by preparing to pack the Supreme 
Court with chosen judges. It was charged that Congress, 
under orders from the Executive, was to ignore all forms in 
the fundamental processes of the Republic for the mainte- 
nance of the Union and that which is constructed and pre- 
served for freedom and justice to the citizen. 

These accusations went all over the world. They would 
have deprived the Republic of all respect of intelligent 
mankind should they have been adopted and believed. 
They terrorized and frightened those who had not paused 
to note the prejudice that incited the impeachment. They 
could not see nor realize the injury borne in the slanders. 

The opinions of the Supreme Court have now been de- 
livered with such potency as wholly to destroy, surely to 
shatter, all the basis of that which was erected upon the 
theory of being at the time necessary to the welfare of the 
Republic and to the salvation of the citizenry of America. 

I invite attention, sirs, to the present situation. There 
has come no condemnation or threat from anyone in this 
Government, neither from this honcrable Senate, of either 
side of its politics, nor from any official source has there 
been expressed one single protest against the Supreme 
Court as having authority or privilege under the Constitu- 
tion and laws to declare against the legislation of Congress. 
Not one voice of dissent has been raised as to the right of 
the Court to render the decision. Note, sirs, the absence 
from all sources of one single utterance intimating a dis- 
obedience to the opinion or an unwillingness to follow it. 

I call the attention of the country to the fact that the 
distinguished President of the United States, who, within 
the time that has elapsed, has had full opportunity to ex- 
press, if there was such an attitude of mind ever possessing 
him, any revolt against the Court, or any protest against its 
decision, has shown no wish to do so or desire to disobey the 
mandate. To the contrary, rather than an ignoring of the 
mandate of the Court, the President ordered immediate 
obedience. 

In the Senate never from any Member, of any politics, 
came a murmur of disrespect to the Court. There was not 
heard one expression that could weaken respect for its juris- 
diction, nor the threat of any Member of this body in opposi- 
tion to the authority of the Court. In all and wholly, there 
are expressions of complete obedience on the part of this 
honorable body, words of great respect for the judges from 
every official, including the President of the United States 
and the officers of the Government under the President, 
every one and all proclaiming the Constitution with respect. 

Here, again, in all conduct we affirm that this is a consti- 
tutional republic. The Constitution is not destroyed. It 
lives in the hearts of our countrymen, in the respect of the 
officials of the Government, in the obedience of the legisla- 
tors; and before the country we present this Republic as a 
constitutional republic, maintained by its officials and offi- 
cers in the true doctrine and spirit of the founders, the 
fathers and the sons, proclaiming America ever as the land of 
liberty, a country of justice under President and Congress of 
any politics, a people who ever live and serve for God and 
country. 

I thank the Senate. 

Mr. ROBINSON. Mr. President, there can be no question 
that the decisions of the Supreme Court in the Schechter 
cases, involving the National Industrial Recovery Act, are 
important and far-reaching. 

The decisions rest upon two conclusions: First, that the 
rule or standard fixed in the act for the government of the 
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Executive, charged with the enforcement of the statute, is 
not sufficiently definite, and that it constitutes an attempt 
to delegate legislative authority. Second, that in the partic- 
ular case the acts questioned related to intrastate commerce, 
to transactions which did not directly affect or injure inter- 
state commerce, and for that additional reason the statute 
in its application in that case was held invalid. 

The effect of the decision is to impair and embarrass the 
administration of the act, but not to destroy the act. It is 
entirely practicable to revise the statute so as to conform to 
the decision. 

It should be remarked, in this connection, that the speaker 
now addressing the Senate does not see how maximum 
hours or minimum wages relating to workers engaged in 
purely intrastate transactions can be regulated or controlled 
by the Congress under the power to regulate interstate 
commerce. 

Mr. BLACK. Mr. President, I regret taking up any time 
from the consideration of the calendar for even 5 minutes 
on the subject which has just been discussed. However, 
having read the opinion of the Supreme Court very care- 
fully, I believe that it is impossible to revive or resuscitate 
the National Recovery Act in the form in which it has 
heretofore been presented, and do so within constitutional 
limitations as set out by the Supreme Court. 

It is my belief that the Court has very clearly said that 
not only was the enactment of the National Industrial Re- 
covery Act an attempt to delegate legislative power, but 
the Court has clearly demonstrated in its opinion that it is 
impossible to set limitations and bounds within which any 
code authority composed of business men can legislate in 
accordance with the ideas heretofore carried out by the 
N. R. A. 

I believe, however, as I believed 2 years ago, and as I 
expressed myself in the argument I made upon this floor, 
that the Congress has the right to protect the workers of 
this country, who are included in the bill which I have 
offered, against the imposition of more than maximum hours 


declared by the Congress with reference to the businesses 


included in the bill. I believed at the time I offered that 
bill that it was within constitutional limitations. I believe 
so yet. 

In my judgment, there is absolutely not one sentence and 
not one word in the opinion written by the Supreme Court, 
and which was handed down yesterday, which stands as an 
obstacle against the enactment of the 30-hour-a-week bill, 
or a bill of similar nature, fixing any hours the Congress 
may see fit to fix. 

Mr. President, that measure invokes constitutional powers 
which are well recognized. It does not attempt indirectly 
to do that which could not be done directly. Where the 
Constitution gives to Congress the power to perform an act, 
it has been uniformly decided that the mere fact that the 
exercise of that power may accomplish other purposes inci- 
dentally will not deprive the Congress of the right of exer- 
cising the power given it by the Constitution. 

It is not my intention at this time to discuss this question 
at length, and, of course, I could not do so, but I simply 
wished to state that, in my judgment, Congress has the 
right to legislate along the lines set forth in the bill known 
as the “ 30-hour-a-week bill”, and that the bill invokes con- 
stitutional powers which are well recognized. 

It is my further belief that if some action of a constitu- 
tional nature is not taken, and taken quickly, there will be 
several million men and women thrown out of employment 
in this country. Therefore I believe that Congress at the 
earliest possible time, recognizing the supremacy of the 
opinion rendered by the Supreme Court under the Consti- 
tution, should proceed to legislate in a direction in which 
it does have the power, along lines such as those provided 
in the bill which was favorably reported by the Committee 
on the Judiciary, and which is pending here today. 

It will be my intention to insist, therefore, not that we 
attempt to do a vain and futile thing and turn over to busi- 
ness to do something voluntarily which we know it cannot 
do, but to exercise the powers of the Congress if we attempt 
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to regulate hours, as I believe we should, and to do it ina 
constitutional manner. 

Mr. HASTINGS. Mr. President, I merely wish to state 
that, in my judgment, the bill referred to by the distin- 
guished Senator from Alabama [Mr. Biack] is very much 
more clearly unconstitutional than the act which was de- 
clared to be so by the Supreme Court on yesterday. 

In response to what was said by the distinguished Sen- 
ator from Arkansas [Mr. Rogrnson], I desire to read to the 
Senate a memorandum presented to the Committee on 
Finance by the legal department of the N. R. A. shortly 
before the resolution introduced by the distinguished Sen- 
ator from Missouri [Mr. CLarkK] was reported to the Senate. 
The memorandum is as follows: 

The following language of the joint resolution, “(2) no code of 
fair competition shall be applicable to any person whose business 
is wholly intrastate,” means that no industry in the United States 
can be subjected to regulation by code. It is unquestionably 
unconstitutional for lack of due process to require one member of 
an industry to meet certain standards while his competitor in the 
same industry, selling the same goods on the same basis to the 
same potential customers, is left free of those requirements. The 
above language would mean that within each trade those competi- 
tors who cared to organize their business by States could compete 
with the other competitors free of any limitations or requirements 
of fair competition. Irrespective of illegality, it would be the most 
absurdly impossible injustice to require any interstate person to 
meet fixed requirements in competition with any person whose 
business is wholly intrastate, the latter being subject to no such 
requirements. 


All competing members of an industry must be regulated or 
none. The power of Congress to do this is perfectly clear—see, for 
example, the Shreveport cases. 

The above is cited merely as an example of the faults of the pro- 
posed resolution, but since it is a vital example it was thought 
necessary to point it out irrespective of other considerations. 

Mr. President, my judgment is that we must return once 
more to the American principle and permit industries which 
desire codes of fair competition to be permitted to enter into 
such codes with the approval of the Federal Government, 
but, in my opinion, in doing that we cannot compel any single 
minority member to come into it. The majority, or the 
three-fourths, or the 80 percent, or the 90 percent of thg 
industries which desire to enter into codes of fair competi- 
tion approved by the Government must in the end carry the 
load of the 10 percent chiselers that will always exist in the 
country. That is a part of America, and we cannot get rid of 
it, and the Supreme Court has made it very definite to every 
thinking person. 

Mr. KING. Mr. President, I am sure Senators were grati- 
fied at the remarks just made by my friend from Illinois, 
Mr. Lewis, to the effect that the decisions of the Supreme 
Court handed down yesterday would be respected and fol- 
lowed not only by the executive and legislative departments 
but generally by the people of the United States. 

The founders of this Republic gave to the New World a 
form of government superior to any that the world had ever 
had, and which, it was hoped and believed, would result in 
the establishment of an enduring Federal Republic dedi- 
cated to the cause of liberty and justice. The authority of 
the three governmental departments was circumscribed, and 
the functions of each clearly marked out. They knew that 
the executive branch of most governments had not infre- 
quently exercised autocratic power, and that legislative de- 
partments of governments had too often been indifferent to 
the rights and liberties of the people. They set up the judi- 
cial department and conferred upon the Supreme Court of 
the United States the authority to weigh the acts of the exec- 
utive and legislative branches, and to restrain them within 
legitimate and constitutional limits. 

The N. R. A. was regarded by many American citizens as 
an encroachment upon the rights of States and an infringe- 
ment upon the rights of individuals. Others looked upon its 
activities and the codes which were formulated, and the 
methods of their enforcement, as unwarranted efforts to 
regiment industry and the people of the United States and 
to compel a course of conduct which would menace our form 
of government and prove injurious to industrial development 
and to labor. 
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I have believed that the act creating N. R. A. would not 
stand the test of judicial opinion, and I was constrained to 
believe that it would arrest the forces making for progress 
and business and financial recuperation. 
that when cases were brought to the Supreme Court which 
squarely presented the question of the constitutionality of 
the law, the decision would be adverse to those who were 
contending that it was constitutional. 

It is known that when the act was under consideration 
large industrial interests favored it because they regarded 
with disfavor the Federal antitrust laws. They saw in the 
proposed N. R. A. a modification, if not a repeal, of these 
salutary and imperatively needed laws, which denounced 
monopolies and monopolistic practices in restraint of trade 
and commerce. Many selfish interests regarded our anti- 
trust laws as obstacles to their monopolistic control of in- 
dustry, and therefore they were not adverse to, and, indeed, 
many of them welcomed, the N. R. A. with the codes which 
they were permitted to write and enforce. 

That big business has been enabled to increase its monop- 
olistic control of industry, I think must be admitted, and it 


is certain that in every part of the United States the small | 


business man has felt the oppressive and powerful hand of 
monopoly resulting in severe mortality in many of the fields 
of trade and industry. 

Unfortunately, Mr. President, there have been too many 
“prain trusters”, many of whom have been selected from 
clever, subtle, and legalistic groups, indifferent to constitu- 
tional limitations and to the rights of sovereign States. Cer- 
tain it is that policies have been favored and measures pre- 
pared which tended to aggrandize the power of the Federal 
Government at the expense of States, of local self-govern- 
ment, and of individual rights. 

Reference has too frequently been made to legislation and 
policies of other countries in which there were not written 
constitutions and dual forms of government. There have 


been those whose influence has been exerted to compound 
the States into one powerful national government, whose 


authority was to be unrestricted. There have been apostles 
who urged socialism, and also voices raised in behalf of a 
centralized government whose authority was not to be chal- 
lenged. 

Mr. President, the American people should be thankful 
that we have a written Constitution; that the authority of 
the Federal Government is limited, and that it may exercise 
only the powers written into the Constitution. We should 
rejoice that the Constitution expressly declares that there 
are “reserved to the States respectively, or to the people”’, 
all the powers (which includes all the authority) not dele- 
gated to the United States by the Constitution nor prohibited 
by it to the States. 

Mr. President, it is quite likely that the decision of the 
Supreme Court may bring some temporary disappointments 
and industrial uncertainties; but the American people under 
the Constitution—and not by regimentation or unauthorized 
Federal control—developed the strongest Nation in the 
world—one which has brought wealth and happiness to the 
American people and advanced high the standard of justice 
and civilization. The Constitution still lives, thank God, 
and our republican form of government will be maintained. 

Mr. BORAH. Mr. President, I understood the Senator 
from Delaware (Mr. Hastincs] to read an opinion from some 
legal authority connected with the N. R. A. to the effect that 
codes could not be imposed upon those engaged in inter- 


state commerce unless at the same time codes were imposed’ 


upon those engaged in intrastate commerce, because it would 
be an arbitrary and capricious classification in contravention 
to certain well-established principles. 

I do not think that is a sound position at all. Other 
things being equal, and complying with the rules which the 
Supreme Court has laid down, if that is practicable, I think 
codes may be imposed upon those engaged in interstate 
commerce, leaving out those who are engaged in intrastate 
business, because it would be absurd to say that the Con- 
gress was discriminating when it was leaving out that with 
which under the Constitution it had no power to deal 
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Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. ROBINSON. I agree with the Senator from Idaho, 
and cite the reference in the Supreme Court’s decision of 
yesterday to the fact that heretofore in other cases the Court 
has held that when the action of those engaged in intrastate 
commerce is of such a nature as directly to affect inter- 
state commerce or interfere with it or injure it, their conduct 
comes within the power of Congress to regulate. In other 
words, the position taken by the Senator from Delaware is 
that those engaged in intrastate commerce may do anything 
they please, and they cannot be reached by national action. 
The Court has never gone that far. It has never held if 
intrastate industry undertakes to racketeer with respect to 
interstate commerce that those so operating cannot be 
reached. 

Mr. BORAH. As I understood the opinion which the Sen- 
ator from Delaware was reading, it was to the effect that if 
interstate business was dealt with, as contradistinguished 
from intrastate business upon a different line, it would be 
arbitrary and capricious, and therefore subject to certain 
opinions which the Supreme Court has rendered; but it 
could not be arbitrary and capricious when we were making 
the discrimination which the Constitution itself makes. 

The Constitution gives to Congress the power to do one 
thing. It takes away from Congress the power to do another 
thing. If the Congress passes its control over the prin- 
ciple which is embodied in the Constitution, it could in no 
sense be considered as capricious or arbitrary; in other 
words, making a classification based entirely upon an arbi- 
trary and capricious principle. 

Mr. ROBINSON. Mr. President, will the Senator permit 
one more interruption? 

Mr. BORAH. I yield. 

Mr. ROBINSON. The Senator might cite the fact that 
for many years Congress in the exercise of its power to 
regulate interstate commerce, with respect to transportation, 
has recognized the principle of the decision in the N. R. A. 
case, and that has not resulted in the destruction of those 
who were engaged in interstate transportation. 

Mr. BORAH. Mr. President, I think the difficulty which 
we have to encounter comes from a different source than 
that of separating intrastate and interstate business. That 
difficulty is very great. I should like to offer some views on 
that feature of the decisions. 

What time have I left, Mr. President? 

The PRESIDENT pro tempore. About a minute. 

Mr. BORAH. I shall wait for another opportunity to 
conclude my remarks on this subject. Manifestly I cannot 
discuss the subject in the time now remaining. 

Mr. GEORGE. Mr. President, in view of the fact that 
the decision of the Supreme Court has been brought before 
the Senate I wish to say that I see nothing in the decision 
which has not been well-recognized law from the beginning. 
It lays down absolutely no new principle. It is simply a 
straight-forward, clear-cut application of existing law to an 
act of the Congress. 

The difficulty has been, Mr. President, that we have tried 
to circumvent in too many instances the very clear applica- 
tion of well-decided constitutional principles, and that has 
led us into some difficulty. 

I do not think this is an hour for great excitement. The 
striking down of the N. R. A. in its entirety will not destroy 
America, nor will it greatly disturb the business of this 
country. After a few days I am not at all sure that the 
country will not breathe easier. 

There is no difficulty in allowing business to function in 
the sphere of business. The difficulty has been upon the 
part of those who wish to stretch the plain provisions of the 
Constitution and to nullify the plain principles and implica- 
tions of decided cases, so that the hand of the Federal au- 
thority might reach into the remotest hamlet and so disturb 
the citizen until he could not know what to expect tomorrow 
morning. 

I am not condemning the N. R. A. in its purpose or in its 
objective. It accomplished good—-I may say great good. 
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However, my judgment is that the act has spent itself sub- 
stantially, and any effort upon the part of Congress to renew 
it, unless within clearly defined constitutional limitations, 
will be a great mistake, because the backbone of this depres- 
sion, Mr. President, is broken; it is over, and the American 
people are ready to govern themselves without any attempt 
upon the part of the Congress to circumvent the plain and 
salutary and necessary provisions of our Constitution. 

Mr. President, undoubtedly the N. R. A. can be renewed, 
but it can only be renewed by the Congress itself writing the 
code or writing the formula which will be definite enough to 
meet the test laid down by the Supreme Court, and it must 
be applied only to interstate commerce. That is all the 
Supreme Court has said. The Congress has not the power 
to go beyond that declaration. It may limit its codes if 
made by the Congress or made under a formula actually 
prescribed by the Congress, to interstate commerce and to 
interstate commerce alone. We have juggled language and 
talked about currents of commerce and something affecting 
commerce. All that the Supreme Court has held is that, in 
the exercise of power to regulate foreign and interstate com- 
merce, when anything within intrastate commerce stood in 
the way, it could be stricken down as an undue hindrance, 
and beyond that Congress cannot go. That is all that is 
meant by’the direct effect of any intrastate action on inter- 
state commerce so far as the power of Congress to control 
interstate commerce is concerned. When we juggle words 
and manipulate language and try to write saving clauses in 
legislation, the decision of the Court means only one thing, 
and that is that we can regulate interstate commerce and 
we can strike down intrastate commerce when it is an undue 
impediment, an undue burden on interstate commerce, when 
it prevents Congress from exercising its powers. That is 
what the Supreme Court held yesterday, and that is exactly 
what the Supreme Court has held from the beginning. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. BARKLEY. The Supreme Court in its decision yes- 


terday emphasized the facts in the case. 


The PRESIDENT pro tempore. The time of the Senator 
from Georgia has expired. The Chair recognizes the Sen- 
ator from Kentucky. 

Mr. McNARY. Regular order. 

Mr. BARKLEY. Mr. President, in my time, I will ask 
the Senator a question. In the decision yesterday the 
Supreme Court emphasized the facts in a particular case 
and held that if they affected interstate commerce at all 
they only affected it in such an indirect way as to make it 
impossible for Congress to take jurisdiction over it, leaving 
a plain implication that if a case should be presented where 
some form of intrastate commerce affected interstate com- 
merce directly the decision of the Court might be different. 
On the basis of the Shreveport case, where they held, as 
the Senator so well knows, which holding has been carried 
out in the Transportation Act, that Congress has the power 
to nullify the regulations of State commissions or intra- 
state carriers where they operated as an undue hindrance 
on interstate carriers, can the Senator visualize any situa- 
tion, in view of the decision yesterday, pertaining to intra- 
state business or interstate commerce that would bring it- 
self within the rule laid down somewhat broadly in the 
Shreveport case which was hinted at yesterday in the deci- 
sion of the Supreme Court? 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Kentucky yield to the Senator from Idaho? 

Mr. BARKLEY. I yield first to the Senator from Georgia 
to answer the question. 

Mr. GEORGE. I think the Shreveport case is simply an 
application of well-recognized principles and states the defi- 
nite limitation as laid down in the Wisconsin case, and the 
Wisconsin case, in my opinion, is in line with the decision 
of the Court in the case decided yesterday. Wherever 
State regulation or law or intrastate commerce so burdens 
interstate commerce as to interfere with the congressional 
power—— 
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ae McNARY. Mr. President, I rise to a parliamentary 
uiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. McNARY. I think we are all interested in this discus- 
sion and the argument, but most of us, I think, are familiar 
with the decision and its implications. This is the morning 
hour, and we are considering the calendar for unobjected 
bills, of which there are a large number. I think the rule 
plainly provides that such a debate as is now going on can 
only be had by unanimous consent; and I appeal to Senators 
to let us finish the calendar, and if they want to start at 2 
o’clock and consume the rest of the day in discussing the 
decision of the Court, it will meet with my approval. 

Mr. BARKLEY. Of course, I am not seeking to delay 
measures on the calendar, but I wanted to inquire of the 
Senator from Georgia his reaction, in view of the discussion 
in which he was already engaged when I came into the 
Chamber after being temporarily absent. 

Mr. GEORGE. If I may finish my sentence, I do so by 
simply adding, interstate commerce is affected thereby. 

Mr. McNARY. Mr. President, if the Senator will pardon 
me, I submit again that the debate is out of order. 

Mr. GEORGE. I appeal to the Senator to let me finish my 
sentence. 

Mr. McNARY. I invoke the rule that a Senator may speak 
only once and not longer than 5 minutes. 

Mr. GEORGE. I was answering a question in the time of 
the Senator from Kentucky. 

Mr. BARKLEY. I yielded to the Senator from Georgia to 
answer a question, which he probably would have answered 
before this time if the Senator from Oregon had not inter- 
rupted. 

The PRESIDENT pro tempore. The Senator from Georgia 
has spoken once on this question. 

Mr. AUSTIN. Mr. President, I feel compelled to make a 
brief statement, which will not take, at most, more than a 
moment, in connection with the remarks regarding the appli- 
cation of the decision of the Supreme Court yesterday to the 
30-hour bill. 

I quote from the opinion: 

We are of the opinion that the attempt through the provisions 
of the code to fix the hours and wages of employees of defendants 
in their intrastate business was not a valid exercise of Federal 
power. 

I quote further the following as bearing upon what is 
intrastate commerce. 


In the case last cited— 


That is the case of Levering & Garrigues Co. v. Morrin 
(289 U. S. 103) — 

In the case last cited we quoted with approval the rule that had 
been stated and applied in Industrial Association v. United States, 
supra, after review of the decision as follows: 

“The alleged conspiracy and the acts here complained of spent 
their intended and direct force upon a local situation—for build- 
ing is as essentially local as is mining, manufacturing, or growing 


crops. 

And so forth. All I wish to say at this time is when and 
if the 30-hour bill comes up for consideration, I shall take 
a view that is contrary to that of the learned Senator from 
Alabama, for I believe that it is well settled, as reiterated in 
the opinion of the Court yesterday, that manufacturing and 
mining and all such pursuits are local and intrastate, and 
any effort by the Federal Congress to regulate hours and 
wages in such enterprises is without constitutional authority. 


PROCEDURE AND PRACTICE IN CONDEMNATION PROCEEDINGS 


The Senate resumed the consideration of the bill (S. 1943) 
to prescribe the procedure and practice in condemnation 
proceedings brought by the United States of America, in- 
cluding acquisition of title and the taking of possession 
under declarations of taking. 

The PRESIDENT pro tempore. The amendment reported 
by the committee will be stated. 

The amendment of the Committee on the Judiciary was, 
in section 2, page 3, line 8, after the word “the”, to strike 
out “ officer or agent of the United States charged with the 
administration of the law authorizing the project or purpose 
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for which such property is desired may deem sufficient ” and 
insert “court before which such proceedings are pending 
may deem sufficient ”, so as to make the section read: 


Sec. 2. Whenever any corporation, municipal or private, or any 
State, or any reclamation, flood-control, or drainage district, or any 
other public agency, created by any State or by the United States, 
shall desire to acquire any lands or any easements or other interest 
therein, in connection with, or for the furtherance of, any project 
or purpose authorized by Congress, or for the purpose of conveying 
such land or other property to the United States, and the officer or 
agent of the United States charged with the administration of the 
law authorizing the project or purpose for which such property is 
desired, shall, upon investigation, determine the acquisition of such 
property by the United States to be necessary or desirable in con- 
nection with, or for the furtherance of, any purpose or project 
authorized by Congress for public use, and shall so certify to the 
Attorney General with a request that proceedings be instituted for 
the acquisition of such property, the Attorney General shall cause 
such proceedings in condemnation to be instituted in the District 
Court of the United States for the district wherein such property, 
or any part thereof, is situate, in the name of the United States of 
America, to acquire title to and possession of such land, easement, 
or other property therein: Provided, That any court costs and ex- 
pense of said proceedings and any award that may be made there- 
under shall be paid by the corporation or agency requesting the 
condemnation, and that, before any such proceedings are com- 
menced, the payment of such costs and expense shall be secured in 
such manner and amount as the court before which such proceed- 
ings are pending may deem sufficient. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


AMERICAN NATIONAL THEATER AND ACADEMY 


The bill (S. 2642) to incorporate the American National 
Theater and Academy was considered, ordered to be en- 
grossed for a third reading, read the third time, and passed, 
as follows: 


Be it enacted, etc., That Leopold Stokowski, of Philadelphia, 
Pa.; Evelyn Price (Mrs. Eli Kirk Price), of Philadelphia, Pa.; 
George W. Norris, of Philadelphia, Pa.; Samuel S. Fleisher, of 
Philadelphia, Pa.; Amory Hare Hutchinson, of Philadelphia, Pa.; 
Ellen D. Cleveland (Mrs. Richard F. Cleveland), of Baltimore, Md.; 
Otto T. Mallery, of Philadelphia, Pa.; Roland S. Morris, of Phila- 
delphia, Pa.; Mrs. George H. Lorimer, of Philadelphia, Pa.; Hugh 
Hampton Young, of Baltimore, Md.; Richard F. Cleveland, of 
Baltimore, Md.; J. Howard Reber, of Philadelphia, Pa.; Mary Stew- 
art French, of Philadelphia, Pa.; Clara R. Mason, of Philadelphia, 
Pa.; Katharine Dexter McCormick (Mrs. Stanley McCormick), of 
Chicago, Ill.; Evangeline Stokowski (Mrs. Leopold Stokowski), 
of New York, N. Y.; Elsie Jenkins Symington (Mrs. Donald Sy- 
mington), of Baltimore, Md.; B. Howell Griswold, of Baltimore, 
Md.; Ann Morgan, of New York, N. Y.; John Hay Whitney, of New 
York, N. Y.; Otto H. Kahn, of New York, N. Y.; Harriet Barnes 
Pratt (Mrs. Harold I. Pratt), of New York, N. Y.; Mrs. W. Murray 
Crane, of New York, N. Y.; A. Conger Goodyear, of New York, 
N. Y.; Alice Garrett (Mrs. John W. Garrett), of Baltimore, Md.; 
John W. Garrett, of Baltimore, Md.; Joy Montgomery Higgins, of 
New York, N. Y.; Arthur Woods, of New York, N. Y.; Helen Woods 
(Mrs. Arthur Woods), of New York, N. Y.; C. Lawton Campbell, of 
New York, N. Y.; John H. Finley, of New York, N. Y.; Cass Can- 
field, of New York, N. Y.; Katharine E. Canfield (Mrs. Cass 
Canfield), of New York, N. Y.; William Rhinelander Stewart, of 
New York, N. Y.; Dorothea Blagden (Mrs. Linzee Blagden), of 
New York, N. Y.; John W. Davis, of New York, N. Y.; Francis 
Anita Crane, of New York, N. Y.; Frank L. Polk, of New York, 
N. Y.; Edward M. M. Warburg, of New York, N. Y.; William Green, 
of Washington, D. C.; Mary Chichester du Pont (Mrs. Felix du 
Pont), of Wilmington, Del.; Betty Hawley, of New York, N. Y.; 
Isabelle Anderson (Mrs. Larz Anderson), of Washington, D. C.; 
Mabel Boardman, of Washington, D. C.; Huibertje Lansing Pryn 
Hamlin (Mrs. Charlies Hamlin), of Washington, D. C.; their asso- 
ciates and successors, duly chosen, are hereby incorporated, con- 
stituted, and declared to be a body corporate. The name of this 
corporation shall be “The American National Theater and 
Academy.” 

Sec. 2. The corporation shall be nonprofit and without capital 
stock. Its purposes shall embrace: 

(a) The presentation of theatrical productions of the highest 


(b) The stimulation of public interest in the drama as an art 
belonging both to the theater and to literature and thereby to be 
enjoyed both on the stage and in the study; 

(c) The advancement of interest in the drama throughout the 
United States of America by furthering in the production of the 
best plays, interpreted by the best actors at a minimum cost; 

(ad) The further development of the study of drama of the 
— and past in our universities, colleges, schools, and else- 
where; 

(e) The sponsoring, encouraging, and developing of the art 
and technique of the theater through a school within the Na- 
tional Academy. 

Sec. 3. That the corporation created by this act shall have the 
following powers: 
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To have perpetual succession with power to sue and to be sued 
in the courts of law and equity; to receive, hold, own, use, mort- 
gage, and dispose of such real estate and personal property as 
shall be necessary for its corporate p ; to adopt a corpo- 
rate seal and alter the same at pleasure; to adopt a constitution, 
bylaws, and regulations to carry out its purposes not inconsistent 
with the laws of the United States or any States; to establish and 
maintain offices and buildings for the conduct of its business; 
to establish State and Territorial organizations and local branches; 
and generally to do all such acts and things as may be necessary 
and proper in carrying into effect the purposes of the corporation. 

Sec. 4. That the organization shall be nonpolitical, nonsec- 
tarian, as an organization shall not promote the candidacy of any 
= seeking public office. There shall be no honorary mem- 

Ts. 

Sec. 5. That said corporation and its State and local branches 
and subdivisions shall have the sole and exclusive right to have 
and to use in carrying out its purposes the name “The American 
National Theater and Academy.” 

Sec. 6. That said corporation be, and is hereby, authorized to 
have its headquarters and hold its meetings at such places within 
or without the District of Columbia as it from time to time may 
deem best. 

Sec. 7. The corporation is hereby authorized and empowered to 
receive by devise, bequest, donation, or otherwise, either real or 
personal property, and to hold the same absolutely or in trust 
and to invest, reinvest, and manage the same in accordance with 
the provisions of its constitution and to apply said property and 
the income arising therefrom to the objects of its creation and 
according to the instructions of its donors. 

Sec. 8. That said corporation shall on or before the ist day of 
January in each year make and transmit to Congress a report 
of its proceedings for the preceding calendar year, including a 
full and complete report of its receipts and expenditures: Provided, 
however, That said report shall not be printed as a public document. 
ment. 

Sec. 9. That as a condition precedent to the exercise of any 
power or privilege herein granted or conferred, the American 
National Theater and Academy shall file in the office of the 
Secretary or the properly designated officer of each State or Terri- 
tory or the District of Columbia in which is located either its 
headquarters or branches or subdivisions thereof the name and 
post-office address of an authorized agent upon whom legal process 
or demand against the American National Theater and Academy 
may be served. 

Sec. 10. That the right to repeal, alter, or amend this act is 
hereby expressly reserved. 


BILLS PASSED OVER 


The bill (S. 2027) to regulate commerce in petroleum and 
for other purposes was announced as next in order. 

Mr. McKELLAR. I ask that that bill go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 2652) to authorize the President to attach 
certain possession of the United States to internal-revenue 
collection districts for the purpose of collecting processing 
taxes was announced as next in order. 

Mr. McKELLAR. May we have an explanation of that 
bill? 

Mr. KING. Let the bill go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

BOARD OF SHORTHAND REPORTING 

Mr. CONNALLY. Mr. President, I ask unanimous con- 
sent to recur to Calendar No. 354, being the bill ‘S. 1453) 
to create a Board of Shorthand Reporting, and for other 
purposes. I may say that the Senator from Texas was not 
in the Chamber when the bill was reached on the calendar. 
I am confident it will take only a moment or two to act 
upon it. 

The PRESIDENT pro tempore. Is there objection? 

Mr. McNARY. Mr. President, I inquire what is the re- 
quest? 

The PRESIDENT pro tempore. The Senator from Texas 
asks unanimous consent to recur to the consideration of 
Calendar No. 354, being Senate bill 1453. 

Mr. CONNALLY. Let me say to the Senator from Oregon 
that the Senator from Texas was not present when the bill 
was reached earlier and was objected to. I have assurance 
that it will probably not be objected to at this time. 

Mr. McKELLAR. Will the Senator explain what the bill 
proposes? 

Mr. CONNALLY. Mr. President, this bill involves no ex- 
penditure on the part of the Treasury or the Government. 
It is simply a bill to provide for a board to examine and 
certify expert court reporters who practice before the Fed- 
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eral departments and bureaus of the Government. The fees 
for the examination will pay all the expenses of the board, 
and I hope the Senator will allow the bill to pass. 

Mr. KING. Mr. President, I understood that an amend- 
ment was to be offered cutting down the fee from $40 to $10. 

Mr. CONNALLY. The bill now provides for a fee of $25, 
and it is proposed to cut it to $15. I shall not object to such 
an amendment. 

Mr. ROBINSON. Mr. President, may I ask the Senator 
from Texas whether the bill forbids the employment in Fed- 
eral departments or bureaus of persons who have not stood 
the test provided by the board? 

Mr. CONNALLY. Section 9 provides: 

On and after January 1, 1936, no person shall be employed for 


shorthand reporting in the judicial or executive branch of the 
Government— 


And so forth. 

Mr. ROBINSON. May I ask the Senator why the bill is 
made applicable to the judicial and executive departments 
and not to the legislative department? I would not be will- 
ing to consent that the stenographers in my office be re- 
quired to come under the provisions of the bill. 

Mr. CONNALLY. Mr. President, this is not a stenogra- 
pher’s bill; it is a court reporter’s bill. It has to do with 
the reporters who take the hearings before the committees. 
It does not refer to stenographers at all; it refers only to 
court reporters who take hearings before the committees and 
before the Interstate Commerce Commission and other pub- 
lic bodies. It has no reference whatever to stenographers. 

Mr. ROBINSON. What would be the advantages of the 
bill if it should be passed? 

Mr. CONNALLY. I will say to the Senator that a number 
of the Interstate Commerce Commission members particu- 
larly are in favor of some act of this kind, because, under 
the present law, they have to let out by contract their re- 
porting work, and the result is that firms get it that are not 
efficient but are incompetent. Under this measure no one 
could be so employed unless he had a certificate of efficiency. 
It does not in any wise affect compensation; it does not re- 
quire the payment of any particular rate. It simply sets up 
an agency for determining the competency and efficiency of 
those who engage in shorthand reporting before the depart- 
ments. 

Mr. McKELLAR. Would not the effect be rather to cre- 
ate a monopoly in the shorthand reporting business? 

Mr. CONNALLY. It would, in a way, but no. more so 
than in the case of other professions. Lawyers are licensed; 
doctors are licensed; chiropractors are licensed; even corn 
doctors are licensed. 

Mr. ROBINSON. The provision of section 9, which the 
Senator cites, is, in full, as follows: 

On and after January 1, 1936, no person shall be employed 
for shorthand reporting in the judicial or executive branch of 


the Government unless said person is the holder of a certificate 
provided for in this act. 


My interpretation of that language would be that the 
President, the executive departments and bureaus, and the 
judicial departments could not employ a stenographer un- 
less that stenographer had a certificate from the proposed 
board. I know that the language “shorthand reporting ” 
is used, but it does not seem to me that that language 
would limit to judicial proceedings or quasijudicial pro- 
ceedings the provisions of the bill. 

Mr. CONNALLY. Shorthand reporting is defined in an- 
other section of the bill, I will say to the Senator. 

Mr. ROBINSON. Yes. That provision reads as follows: 

When used in this act the term “shorthand re ” means 
the making, by use of symbols or abbreviations of a verbatim 
record of any oral statement or deposition, of any 
court, commission, coroner’s inquest, grand jury, master, referee, 
convention, deliberative assembly, or proceedings of like character. 

Undoubtedly that language does somewhat limit the 
term “shorthand reporting.” 

Mr. CONNALLY. It limits it absolutely and does not in- 
clude ordinary stemographers such as are employed in our 
offices. : 
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Mr. ROBINSON. I wish to say to the Senator from 
Texas that in more than 30 years’ experience in the two 
Houses of Congress I have never found inefficiency in the 
shorthand reporters who have reported the proceedings of 
the bodies in whose work I have participate@. I doubt 
the necessity for the proposed legislation. 

Mr. KING. Mr. President, I should like to ask the Sena- 
tor from Texas a question. In the Judiciary Committee a 
few days ago we approved a bill which permits, as it ought 
to, the Federal Government, through the Department of 
Justice, to take depositions and to permit dependents to take 
depositions in the various States. Under the terms of the 
pending bill, if I understand its implications, if the Attor- 
ney General or an Assistant Attorney General sent some- 
one to California to take the deposition of an important 
witness for use in the trial of a case he would have to find 
some stenographer who had a certificate from the proposed 
board before he could proceed to take the deposition. 

We know there are hundreds of roving commissions, and 
I do not use the term opprobriously, sent from bureaus and 
boards of the United States, such as the Interstate Commerce 
Commission, to take testimony. Obviously, in many of the 
districts to which they go they could not find stenographers 
who had the certificate which is to be required under the 
terms of this bill. The result is that in the past they have 
taken stenographers with them or have relied upon getting 
efficient stenograpers, State court reporters, or others in the 
district to which they went. They did not fail, so far as I 
know, to obtain competent stenographers. 

It seems to me the bill is a proposal to superimpose upon 
the Government additional expense. We are going to in- 
terrupt some of its activities and the functions of some of its 
agencies in their attempts to discharge their duties. I shall 
vote against the bill, though I shall not object to its present 
consideration. 

Mr. McKELLAR. Mr. President, if it is a good bill as 
applied to the executive and judicial branches of the Gov- 
ernment, why not apply it to the legislative branch? Mani- 
festly it would work quite a hardship upon the legislative 
branch, as I believe it will upon the executive and judicial 
branches of the Government. I hope the Senator will let it 
go over. 

Mr. CONNALLY. Of course, the Senator from Texas has 
no control as to the bill going over if the Senator from 
Tennessee objects to its present consideration. 

Mr. McKELLAR. I do not want to let it proceed further 
at this time. I should like to have further opportunity to 
look into it. 

Mr. CONNALLY. The Senator from Texas has had the 
bill up on three different occasions, and it has gone over to 
enable Senators to look into it. If Senators are not in favor 
of the bill I do not care to press it at this time. 

The PRESIDENT pro tempore. The question is, Shall the 
bill be engrossed for a third reading, read the third time, 
and passed? 

The motion was not agreed to. 

Mr. CONNALLY. Mr. President, I ask unanimous consent 
that the vote by which the bill was rejected may be 
reconsidered and that the bill may be restored to the 
calendar. 

Mr. McKELLAR. I have no objection. 

The PRESIDENT pro tempore. The Senator from Texas 
asks unanimous consent that the vote by which the bill was 
rejected may be reconsidered, and that the bill may be 
restored to the calendar. 

Mr. McNARY. To what bill does the Senator refer? 

The PRESIDENT pro tempore. Calendar No. 354, the 
bill (S. 1453) to create a board of shorthand reporting, and 
for other purposes. Is there objection to the request of the 
Senator from Texas? The Chair hears none, and the bill 
will be again placed on the calendar. 

BILLS AND JOINT RESOLUTION PASSED OVER 


The bill (S. 212) to liquidate and refinance agricultural 
indebtedness at a reduced rate of interest by establishing 
an efficient credit system, through the use of the Farm 
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Credit Administration, the Federal Reserve Banking System, 
and creating a Board of Agriculture to supervise the same 
was announced as next in order. 

Mr. McKELLAR. Let the bill go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 1476) to provide for unemployment relief 
through development of mineral resources, to assist the de- 
velopment of privately owned mineral claims, to provide for 
the development of emergency and deficiency minerals, and 
for other purposes, was announced as next in order. 

Mr. VANDENBERG. Let the bill go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The joint resolution (S. J. Res. 112) extending the effec- 
tive period of the Emergency Railroad Transportation Act, 
1933, was announced as next in order. 

Mr. LOGAN. Let the joint resolution go over. 

The PRESIDENT pro tempore. The joint resolution will 
be passed over. 


FARM-PRICE AMENDMENT TO AGRICULTURAL ADJUSTMENT ACT 


The bill (S. 2313) to amend the Agricultural Adjustment 
Act, as amended, with respect to farm prices was announced 
as next in order. 

Mr. SHIPSTEAD. Mr. President, this is the subject mat- 
ter which was involved in the amendment which was dis- 
cussed yesterday. 

Mr. McKELLAR. Mr. President, let the bill go over and 
be considered at the time the Agricultural Adjustment Act 
comes before the Senate for amendment. 

Mr. SHIPSTEAD. Yes; it should not be passed now. 


However, I desire to invite the attention of Senators to the 
fact that when this amendment was discussed yesterday it 
was discussed as a part of the House bill. I should like to 
know whether or not it is intended to pass that bill before 
it passes the House, if we are going to pass it at all. This 
bill was passed by both Houses of Congress last year; and 
because it passed the Senate first, it was vetoed. I could not 


understand how a House bill could appear before the Senate 
without having first passed the House. I understand since 
the debate yesterday that the House bill had not passed the 
House, and yet it is being considered by the Senate. Is it 
the intention to pass the House bill before it passes the 
House? 

Mr. ROBINSON. Mr. President, the Senator from South 
Carolina [Mr. SmrruH] is absent at this moment. In view of 
the decision of the Supreme Court in the National Indus- 
trial Recovery Act case and its application to some features 
of the A. A. A. Act and the amendments thereto which are 
pending, it is expected, when the call of the calendar shall 
have been completed under the order now in progress, that 
a motion will be made to recommit that bill to the Com- 
mittee on Agriculture and Forestry. 

In explanation, however, of how it is that the House 
amendments are pending in the Senate, let me state that the 
Senator from South Carolina [Mr SmirxH] offered the bill 
reported by the House committee as an amendment to the 
Senate bili in the nature of a substitute for the Senate bill. 
The bill which he offered as a substitute has not passed the 
House of Representatives, but it was thought that the sub- 
stitution proposed would facilitate the disposition of the 
legislation and bring the two Houses closer together, be- 
cause the House committee had reported the amendments 
which the Senator from South Carolina has offered in the 
form of a substitute for the Senate committee bill. 

However, the entire matter of revision of the Aatieuiiared 
Adjustment Act will be abated for the present, so as to 
afford an opportunity for the Senate Committee on Agri- 
culture and Forestry to consider a revision of the pending 
amendments to make them conform to the decision of the 
Supreme Court in the National Industrial Recovery Act case. 
It will probably require several days to accomplish that pur- 
pose. It is not intended that the bill shall be abandoned, but 
that it shall be proceeded with when the Committee on Agri- 
culture and Forestry of the Senate shall have had an oppor- 
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tunity to consider the necessary amendments and submit its 
report to the Senate. 

Mr. SHIPSTEAD. Does the Senator consider the bill to 
be a tax bill? 

Mr. ROBINSON. The bill which the Senate considered 
yesterday? 

Mr. SHIPSTEAD. Yes. 

Mr. ROBINSON. It may have some relation to the proces- 
sing tax, but I think it is not a tax bill within the constitu- 
tional limitation providing that revenue bills must originate 
in the House. In any event, however, the question is aca- 
demic since, for the time being at least, it is expected that 
the issue pertaining to the A. A. A. amendments will be 
abated pending further study and revision of the amend- 
ments. 

COAST GUARD STATION, HOG ISLAND, VA. 


The bill (H. R. 65) to provide for the establishment of a 
Coast Guard station on the coast of Virginia, at or near the 
north end ef Hog Island, Northampton County, was con- 
sidered, ordered to a third reading, read the third time, and 
passed. 


COAST GUARD STATION, CAPE COD CANAL, MASS. 


The bill (H. R. 2015) for a Coast Guard station at the 
eastern entrance to Cape Cod Canal, Mass., was announced 
as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

Mr. COPELAND subsequently said: Mr. President, I ask 
unanimous consent to revert to House bill 2015, to which ob- 
jection was made by the Senator from Utah [Mr. Kine]. 

Mr. KING. Mr. President, I have no objection to returning 
to the bill; but unless an adequate explanation is made I 
shall object to its passage. 

The PRESIDENT pro tempore. Without objection, the 
Senate will return to House bill 2015. 

Mr. KING. I may state to the Senator that a large ap- 
propriation was made for the acquisition of the so-called 
“Cape Cod Canal.” I voted against it. I thought it was 
an improper appropriation of the public money. It seems 
now that this is merely an additional burden that the Gov- 
ernment has assumed in the acquisition of the canal. I 
should like to know the reason why it is important that 
there should be a Coast Guard station there when there are 
now a number on the Massachusetts coast. 

Mr. COPELAND. The answer is that, of course, we did 
take over the Cape Cod Canal; and the report of the Senate 
Committee on Commerce, following the report of the House 
committee, is that— 

It is highly essential that the present auxiliary boat and appara- 
tus house be designated a full Coast Guard station and enlarged to 
meet the demands upon it which will inevitably result from the 
increase in shipping which will pass through the Cape Cod Canal 
in the immediate future. 

And, of course, the purpose of the station is not to relieve 
any private interest, but to give protection to American citi- 
zens and others who make use of the canal. 

I may say that usually the Treasury Department reports 
against all such measures; but in this case, as the Senator 
will see on page 2 of the report, the Secretary of the Treas- 
ury recommends the passage of the bill. 

Mr. KING. Let me ask the Senator whether there is any 
substantial trade there now? 

Mr. COPELAND. Oh, yes; there is an increasing trade 
through the canal, but the waters there are dangerous, and 
it is important that there should be safety for the persons 
who use them. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which was ordered to a third reading, read the 
third time, and passed. 

BILL PASSED OVER 


The bill (H. R. 7205) to amend the Ship Mortgage Act, 
1920, otherwise known as “section 30” of the Merchant 
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Marine Act, 1920, approved June 5, 1920, to allow the bene- 
fits of said act to be enjoyed by owners of certain vessels of 
the United States of less than 200 gross tons was announced 
as next in order. 

Mr. McKELLAR. Let that bill go over. 
The bill will be passed 


The PRESIDENT pro tempore. 
over. 

Mr. COPELAND subsequently said: I ask unanimous con- 
sent to return to House bill 7205, Calendar No. 624, in order 
that I may say a word about it. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BLACK. I object, Mr. President. I shall not object 
after we get a little further along with the calendar. 

Mr. COPELAND. Very well. 

The PRESIDENT pro tempore. 
present time. 

CONSTRUCTION OF BUILDINGS IN THE PHILIPPINE ISLANDS 


The bill (S. 2278) authorizing the construction of build- 
ings for the United States High Commissioner to the Gov- 
ernment of the Commonwealth of the Philippine Islands was 
announced as next in order. 

SEvERAL Senators. Let that bill go over. 

Mr. TYDINGS. Mr. President, I should like to make a 
very brief explanation of this bill. The bill has more im- 
portance than perhaps Senators are wont to ascribe to it. 

I desire to state, first of all, that the Philippines are our 
eighth best customer—not our fifteenth or twentieth, but our 
eighth best customer. Our trade with them aggregate about 
$200,000,000 a year. We have embassies in many countries 
which rank fifteenth or sixteenth in trade. 

When the new Commonwealth Government takes over the 
Philippines in November of this year there will be no place 
for the high commissioner to live, because he is now living 
in Philippine property—a palace or a castle or a fortress, 
whatever it may be called, at Malacanan—and he will have 
to move. Options have been taken on ground there at a 
very reasonable figure; and it is proposed to erect a building 
so that there will be some place in which to house the admin- 
istration for the next 10 years. After that our minister or 
ambassador to the Philippines will need a place in which 
to conduct business. In my judgment it would be unwise to 
have the American high commissioner, charged as he is with 
representing the United States in the islands, live in some 
temporary quarters and have his offices in some temporary 
place in the Philippines. 

I therefore ask that this bill be not delayed, because if we 
are to have embassies and ministries over the world I be- 
lieve our trade relations with the Philippines at present, and 
as contemplated, will more than justify the construction of 
this proposed building. 

Mr. VANDENBERG. Mr. President, will the Senator 
yield? 

Mr. TYDINGS. Yes; I yield to the Senator. 

Mr. VANDENBERG. In the law providing for the trans- 
fer of property from the American Government to the Com- 
monwealth is there no provision for the retention of any land 
there which is owned by the United States? 

Mr. TYDINGS. There is. I may say to the Senator that 
places such as Corregidor will be dismantled, in all proba- 
bility, and much of the war material removed. I do not 
know that, but that is my supposition. The camps we have 
in the islands can likewise be torn down. As the Senator 
knows, many of the camps are but temporary buildings, 
judged by the standard adopted in colder climates, and I 
doubt whether it would be feasible to do other than to sell 
them to the highest possible bidder on the ground, and to 
realize as much money as possible from such procedure. 

Mr. VANDENBERG. Who owns the Governor’s Palace at 
Baguio? 

Mr. TYDINGS. The Governor’s Palace at Baguio, accord- 
ing to my understanding, is owned by the Philippine 
government. 

Mr. VANDENBERG. Has the Senator any idea of the 
total value of the land which the American Government is 
presenting to the government of the commonwealth in 
connection with the transfer of sovereignty? 


Objection is made at the 
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Mr. TYDINGS. I did have the figures; but it is my impres- 
sion that the total value of the land is not nearly so large as 
most of us had in mind at the time we discussed the Philip- 
pine-independence bill. I inquired about it while I was in the 
Philippines, but at the moment I have not the figures 
available. 

Mr. VANDENBERG. If the Senator will permit the bill to 
go over for one more calendar day, I think they can be 
obtained. 

Mr. FLETCHER. Mr. President, I desire to call attention 
to the fact that the bill does not provide for acquiring land. 

Mr. VANDENBERG. Oh, yes, it does. I beg the Senator’s 
pardon. There is an estimate along with the bill for the 
purchase of land. I asked about the matter the last time the 
calendar was called, and $150,000 of this money is to buy land 
after we have presented the commonwealth of the Philip- 
pines with millions upon millions of dollars’ worth of land. 

Mr. FLETCHER. I was not looking at the body of the bill, 
but the title of it is— 


A bill authorizing the construction of buildings— 


And so forth. 

Mr. VANDENBERG. Regardless of the title, the Senator 
will find that the report contemplates the purchase of land, 
which is rather a shocking thing to me. 

Mr. TYDINGS. In order to clear up that point, I will state 
that we could locate a building in the Philippines on much 
cheaper land, but I am familiar with this site proposed to be 
acquired, and in my judgment, it is about as finely located as 
it is possible to obtain, and certainly I do not want the United 
States Government to have a building on some back street. 
If we are to do this, I think it would be good economy to put 
this building where it would really be in line with the dignity 
of our country. 

Mr. VANDENBERG. I agree with the Senator’s analysis 
of the situation. 

Mr. ROBINSON. Mr. President—— 

Mr. TYDINGS. I yield to the Senator from Arkansas. 

Mr. ROBINSON. I thought the Senator had concluded. 

Mr. TYDINGS. I do not desire to delay the Senator from 
Arkansas, but the Senator from Tennessee [Mr. McKEttar] 
rose to ask me a question, and I should like to dispose of as 
many objections as I can in the short time that is available 
today. 

The PRESIDENT pro tempore. The 5 minutes of the Sen- 
ator from Maryland have expired. The Senator from 
Arkansas is recognized. 

Mr. ROBINSON. Mr. President, as I understand, the bill 
is to go over. My suggestion to the Senator from Maryland 
is that as many as possible of the objections which are likely 
to be made be disposed of now, so that they will not arise 
when the bill shall again be taken up. 

Mr. President, I rise for the purpose of making a brief 
statement in response to inquiries which have been made by 
@ number of Senators. 

Yesterday, at my request, the following agreement was 
entered into: 

Ordered, That immediately following the convening of the Senate 
on Tuesday, May 28, 1935, it proceed to the consideration of unob- 
jected bills on the calendar. 

There was no adjournment. A recess was taken. Conse- 
quently, there has been no morning hour; and my con- 
struction of the agreement is that the Senate should proceed 
with the present order until the conclusion of the call of the 
calendar for unobjected bills, when necessarily the unfinished 
business will be laid before the Senate. 

I make the statement now because I am compelled, in 
order to fulfill an engagement pertaining to the public busi- 
ness, to leave the Senate for a time. 

The PRESIDENT pro tempore. There being no objection, 
Senate bill 2278 will be passed over. 


REGISTRATION AND REGULATION OF LOBBYISTS 
The Senate proceeded to consider the bill (S. 2512) to de- 


fine lobbyists, to require registration of lobbyists, and provide 
regulation thereof, which had been reported from the Com- 
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mittee on the Judiciary with an amendment to strike out all | 


after the enacting clause and to insert: 


That any person who shall engage himself for pay, or for any con- 
sideration, to attempt to influence legislation, or to prevent legisla- 
tion, by the National Congress, or to influence any Federal bureau, 
agency, or Government official, or Government employee, to make, 
modify, alter, or cancel any contract with the United States Gov- 
ernment, or any United States bureau, agency, or official, as such 
official, or to influence any such bureau, agency, or official in the 
administration of any governmental duty, so as to give any benefit 
or advantage to any private corporation or individual, shall before 
entering into and engaging in such practice with reference to legis- 
lation as herein set out register with the Clerk of the House of 
Representatives and the Secretary of the Senate, and shall give to 
those officers his name, address, the person, association, or corpora- 
tion, one or more, by whom he is employed, and in whose interest 
he appears or works as aforesaid. He shall likewise state how much 
he has been paid, and is to receive, and by whom he is paid, or is 
to be paid, and how much he is to be paid for expenses, and what 
expenses are to be included, and set out his contract in full. 

Sec. 2. Any person, before he shall enter into and engage in such 
practices as heretofore set forth, in connection with Federal bu- 
reaus, agencies, governmental officials, or employees, shall register 
with the Federal Trade Commission, giving to the Federal Trade 
Commission the same information as that required to be given to 
the Clerk of the House and Secretary of the Senate in section 1 of 
this act. 

Src. 3. At the end of each month each person engaged in such 
practices as aforesaid shall file, either with the Federal Trade Com- 
mission or the Clerk of the House or the Secretary of the Senate, 
as required herein, a detailed report of all moneys received and 
expended by him during such month in carrying on his work as 
aforesaid, to whom paid, and for what purpose, and the names of 
any papers, periodicals, or magazines in which he has caused any 
articles or editorials to be published. 

Sec. 4. All reports required under this bill shall be made under 
oath before an officer authorized by law to administer oaths. 

Sec. 5. Any person who may engage in the practices heretofore set 
out without first complying with the provisions of this act shall be 
guilty of a misdemeanor, and upon conviction shall be punished by 
a@ fine of not more than $5,000 or imprisoned for not more than 12 
months, or by both such fine and imprisonment. 

Sec. 6. Any person who shall make a false affidavit, where an affi- 
davit is required in this act, shall be guilty of perjury, and upon 
conviction shall be punished by imprisonment for not more than 2 
years. 

Sec. 7. A new registration shall be required each calendar year on 
or before January 15. 


Mr. O’MAHONEY. Mr. President, may I ask that a state- 
ment be made as to the effect this bill would have upon the 
ordinary practice of law before the departments? 

Mr. BLACK. The bill would have no effect in the world 
on the practice of law or the practice of any other profes- 


sion. It prohibits nothing. It simply requires those who 
receive compensation for services in order to influence legis- 
lation, or to influence the making of contracts, or action by 
the departments, to register. The bill imposes no prohibi- 
tion of any kind or type. 

Mr. O’MAHONEY. I have in mind the fact that in the 
public-land States numerous claims are constantly coming 
before the Interior Department particularly having to do 
with homesteads, with oil and gas prospecting permits, with 
leases, and the like. Residents of these Western States 
necessarily are dependent to a considerable extent upon the 
services of attorneys in Washington, for which only moder- 
ate fees are paid. Such attorneys are not engaged in in- 
fluencing legislation, but they are engaged in representing 
their clients before the departments in the making of con- 
tracts. Do I understand that they would be governed by 
this bill? 

Mr. BLACK. The Senator is absolutely correct. 
give him an example of what would be covered. 

Some time ago a controversy came up in the Shipping 
Board over the purchase of some ships. A lawyer was em- 
ployed, and received a fee of $100,000 for aiding in having 
those ships sold to his client. During the time of his em- 
ployment he engaged in services both with the Department 
and with the executive branch of the Government, writing 
letters even to the President. Lawyers are constantly in 
Washington engaged in influencing contracts. Of course, if 
we exempted lawyers it would simply give them a monopoly 
on lobbying, which I am sure no one would want to do. 

Mr. O’MAHONEY. I quite agree with the Senator. 
monopoly should be extended to any class. 

Mr. BLACK. I see no injury that could come to any 
lawyer anywhere in the United States. 


I will 


No 
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Mr. O’MAHONEY. Does not the Senator believe that the 
provision in section 3 that every person affected by the bill 
shall make a report at the end of each month of all moneys 
received and expended would be a little onerous on those 
lawyers who are not engaged in lobbying and who are merely 
handling routine law business? 

Mr. BLACK. It refers to one who makes money for the 
purposes specified. If no money were made along those 
lines, the man would not have to make any report. It is 
| Simply intended to impose upon the man who is engaged in 
influencing contracts, in influencing legislation, and activ- 





ities of that kind, the necessity of making a report showing 
what pay he has received. 

I may say to the Senator that investigation has shown 
that frequently men receive thousands and thousands of 
dollars in fees. For instance, a man came here from the 
State of Ohio and stayed 3 days, according to the record, 
and received $3,000 for services, supposedly as a lawyer. 





The record showed, when we finally obtained the facts, that 
he had been employed to expedite the passage of the air 
mail bill. He was a lawyer, and if he had been represent- 
ing the particular firm down through the months he would 
have had to make a monthly report of his expenses, but he 
would not have had to make any monthly report of receipts 
from his ordinary practice of the legal profession. 

Mr. O’MAHONEY. Of course we all are familiar with ex- 
amples of the kind to which the Senator alludes; but there 
are also a great many lawyers who are not lobbyists whose 
practice is altogether beyond criticism, and I am a bit 
fearful that by this provision they would be subjected to 
undue restrictions. Therefore, I ask the Senator whether 
he does not believe that a report every 6 months would 
cover all that he desires, and at the same time perhaps 
protect other lawyers who do not try to influence legislation 
and who are not engaged in any reprehensible practice at 
all. 

The PRESIDING OFFICER (Mr. Pope in the chair). 
The time of the Senator from Wyoming has expired. 

Mr. BLACK. In my own time, then, I may say to the 
Senator that I do not call all of that business reprehensible 
at all. It is perfectly legitimate for a lawyer or anyone else 
to represent someone in connection with legislation. Under 
the Constitution the right of petition is made secure, and 
this bill is not intended to deprive anyone of that right. 

So far as the feature to which the Senator calls atten- 
tion is concerned, personally I think it is a mere matter of 
detail. It had never occurred to me that there would be 
anything wrong in having a report made monthly. It was 
not suggested in the committee. The Senator from New 
Mexico is a member of the Senate committee which con- 
sidered the measure, and he will bear me out that no one 
ever made a suggestion as to a change of the kind 
suggested. 

Mr. O’MAHONEY. Mr. President, may I make inquiry 
as to whether or not the Senator would accept such an 
amendment? 

Mr. BLACK. If the Senator thinks once a month would 
be too frequent for reports, I suggest that he offer an 
amendment making the time 3 months, which would ac- 
complish the purpose desired, and I shall not object to it. 
I am interested in the bill from its major and broader 
standpoint, and I will accept an amendment to make it 3 
months, in line with the Senator’s suggestion. 

Mr. O’MAHONEY. I offer the amendment to the com- 
‘mittee, on page 5, line 14, after the word “each”, to strike 
out the word “month” and to insert the words “ 3-month 
period.” 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. KING. Mr. President, in my own time I ask the Sena- 
| tor from Alabama whether cases of the character to which I 
| shall refer would come within the terms of the bill. 

We have appropriated $4,000,000,000 for public works. 
There are coming to Washington from every State in the 
Union mayors of cities, representatives of school districts, 
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representatives of irrigation districts, and representatives 
of the various corporations and organizations which would 
be entitled to make application for and to receive a part of 
the $4,000,000,000. Would this measure require them to 
register, though they are paid for coming here, though we 
invite them to come and make a presentation of the claims 
of their respective organizations? Would they come within 
the terms of the bill and have to file reports and make the 
statement that they are lobbyists whether they are repre- 
sentatives of the city of Butte, or of the city of Boise, or of 
some municipality in Alabama? 

Mr. BLACK. I may state to the Senator that we dis- 
cussed that matter in the committee, as the Senator will 
recall. 

Mr. KING. I was away most of the time, and I did not 
know it had been discussed. 

Mr. BLACK. The Senator was there for a time and raised 
the question, and it was our judgment that the bill would 
not require the mayor or the representatives of a city to file 
a report. 

Mr. KING. Suppose it were the attorney for a city, or the 
attorney for some school district, a man who was employed to 
come for that purpose. Would he have to register? 

Mr. BLACK. Anyone who is employed for such a purpose 
would be required to register, but the bill would not require 
the mayor or the regular city attorney or other official of a 
city to register. It simply is intended to bring about a 
registration of those who serve for pay in an effort to in- 
fluence legislation or contracts or things of that character. 

Mr. BORAH. Mr.-President, would the bill include such 
gentlemen as those who appeared here a few days ago pur- 
porting to represent industry, those who were on the pay 
roll of the N. R. A. who appeared here for the purpose of 
seeking an extension of the N. R. A.? Would the bill in- 
clude them? 

Mr. KING. I hope so. 

Mr. BLACK. It would include anyone receiving pay for 
the purpose of influencing legislation or contracts. 

Mr. BORAH. They were receiving pay, and they were 
here to see that their pay continued. They were advocating 
the extension of the N. R. A. and they were receiving com- 
pensation. I think they would come within the terms of 
the bill. If it would not cover them, it ought to. 

Mr. BLACK. As the Senator well knows, so far as I am 
concerned, I would have been glad to have a far broader bill 
not only in the connection the Senator mentions but in 
many other directions. But in order to initiate the legisla- 
tion we have worked this measure out in committee, seeking 
to meet the objections of various Senators. 

Mr. BORAH. I am not objecting to the bill at this time. 
I only say that in my opinion it would include those gentle- 
men, and it ought to. 

Mr. McKELLAR. It is certainly a step in the right direc- 
tion. 

Mr. BLACK. I may say to the Senator that I shall not 
be pained if it does include them. 

Mr. BORAH. I shall be fearfully pained if it does not. 

The PRESIDING OFFICER. The Chair calls attention to 
the fact that an amendment similar to that offered by the 
Senator from Wyoming [Mr. O’MaHoney] should be inserted 
in the bill on page 5, line 18. 

Mr. BLACK. That is all right. I will accept an amend- 
ment at that place. 

The PRESIDING OFFICER. The clerk will state the 
amendment. 

The Curer CLerK. In the committee amendment, on page 
5, line 18, after the word “such ”, it is proposed to strike out 
the word “month” and to insert the words “3-month 
period.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to require 
registration of persons engaged in influencing legislation or 
Government contracts and activities.” 
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FARMERS’ HOME CORPORATION | 


The bill (S. 2367) to create the Farmers’ Home Corpora- 
tion, to promote more secure occupancy of farms and farm 
homes, to correct the economic instability resulting from 
some present forms of farm tenancy, to engage in rural re- 
habilitation, and for other purposes, was announced as next 
in order. 

Mr. KING. Let that bill go over. 

Mr. BANKHEAD. Mr. President, if the Senator will with- 
hold his objection for a moment, I desire to say that I have 
had numerous requests from Members of the Senate and 
from other sources seeking information as to when this bill 
would be again considered by the Senate. 

Tt will be recalled that when the bill was recommitted to 
the Committee on Agriculture and Forestry the Senate 
ordered that the bill be reported back by May 14, and that 
action clearly implied that it was the purpose of the Senate 
again to consider the bill. 

I understand that the Copeland pure-food bill and the 
Wheeler utility bill will probably be taken up. I do not 
wish to resist in any way the program of the leadership of 
the Senate, but I desire to give notice that after those two 
bills shall have been disposed of I intend to move that the 
Senate take this bill up for action, unless, of course, the 
leader of the Senate objects. 

The PRESIDING OFFICER. Objection is heard, and the 
bill will be passed over. 


ART METAL CONSTRUCTION CO. 


The bill (S. 1138) for the relief of Art Metal Construction 
Co., with respect to the maintenance of suit against the 
United States for the recovery of any income or profits 
taxes paid to the United States for the calendar year 1918 
in excess of the amount of taxes lawfully due for such period, 
Was announced as next in order. 

Mr. KING. Let that bill go over. 

Mr. COPELAND. Mr. President—— 

Mr. KING. I withhold the objection, but would like to 
have an explanation. 

Mr. COPELAND. This is a bill which would give the Art 
Metal Construction Co. the right to present its claim to the 
Court of Claims. 

Any Senator who is interested will find on page 2 of the 
report that there has been no lack of diligence on the part 
of the corporation involved to have its day in court. The 
case was tried in the United States District Court for the 
Western District of New York, and on September 24, 1929, 
judgment was rendered by the court in favor of the plaintiff 
for the recovery of the overpayment. The Government ap- 
pealed the case, and the plaintiff lost on review of the case 
by the United States circuit court of appeals. Immediately 
after that several cases with identical issues were brought 
before the Supreme Court and the issues sustained; so, on 
the strength of the later decisions, the Art Metal Co. applied 
for a writ of certiorari. I think—and it was the feeling in 
the House when a similar bill was previously passed there, 
and of the Senate committee when it was given further con- 
sideration—that this company should have the opportunity 
to go to the Court of Claims. 

Mr..KING. Mr. President, may I ask the Senator upon 
what ground the relief was denied? I understand from the 
Senator from New York that appeal was taken to the courts; 
after, I assume, a fair trial, the court decided adversely 
to the plaintiff. 

Mr. COPELAND. On appeal to the Supreme Court the 
case was decided adversely to the plaintiff; and then later, 
in identical cases, in cases involving precisely the same ques- 
tion—namely, whether a timely claim for refund in general 
terms could be amended—this language appears in the 
middle of page 2 of the report the Supreme Court granted 
that right in those other cases; and the feeling of this com- 
pany was that for some reason or other there was a failure 
to recognize the merits of the case, which was identical with 
the other ones. 

Mr. KING. May I ask the Senator whether the Treasury 
Department has recommended favorable or unfavorable ac- 
tion on the bill? 
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Mr. COPELAND. The Secretary of the Treasury said 
that he saw no reason why any special treatment should be 
accorded this taxpayer. He said in his letter: 


If, without regard to whether a timely claim may be amended, 
the claim filed in this case was not a claim in praesenti, as held 
by the Court, but one which was to become effective as such at 
some future date, there is no more reason for making an exception 
to the statute of limitations in this case than there is in numer- 
ous other cases. 


However, the contention of my constituents is that the 
courts did, in cases which were identical with this case, 
grant the same relief asked for in their case, and therefore 
they feel that they are entitled to it. 

Mr. KING. What is the amount involved? 

Mr. COPELAND. I am sorry I cannot answer that ques- 
tion off-hand. The amount is indefinite; the amount of $1, 
or such greater amount as may be refunded. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate proceeded to consider 
the bill (S. 1138) for the relief of Art Metal Construction 
Co. with respect to the maintenance of suit against the 
United States for the recovery of any income or profits taxes 
paid to the United States for the calendar year 1918 in excess 
of the amount of taxes lawfully due for such period, which 
had been reported from the Committee on Claims with an 
amendment, on page 2, line 13, after the word “ overpay- 
ment ”, to strike out “ with interest at 6 percent per annum 
from the date of payment ”, so as to make the bill read: 


Be it enacted, etc., That the time within which suits may be 
instituted by Art Metal Construction Co., a corporation organized 
under the laws of Massachusetts, having its principal place of 
business in Jamestown, N. Y., against the United States for the 
recovery of any income or profits taxes paid to the United States 
for the calendar year 1918 in excess of the amount of taxes law- 
fully due for said period be, and the same is hereby, extended to 
October 1, 1935, and jurisdiction is hereby conferred upon the 
Court of Claims of the United States, and it is hereby authorized 
and directed to hear and determine on the merits any suit com- 
menced therein against the United States prior to October 1, 1935, 
for the recovery of any overpayment of such taxes, any finding, 
determination, judgment, rule of law, or statute to the contrary 
notwithstanding. 

And if it shall be found in any such suit that such tax has been 
overpaid, the court shall render final judgment against the United 
States and in favor of said taxpayer for the amount of such over- 
payment, such judgment to be subject to review by the Supreme 
Court of the United States as in other cases. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

BILL PASSED OVER 


The bill (S. 738) to aid in providing the people of the 
United States with adequate facilities for park, parkway, 
and recreational area purposes, and to provide for the trans- 
fer of certain lands chiefly valuable for such purposes to 
States and political subdivisions thereof was announced as 
next in order. 

Mr. AUSTIN. Mr. President, at the request of the Senator 
from Wyoming [Mr. Carry], I ask that the bill be passed 
over. 

The VICE PRESIDENT. The bill will be passed over. 

PUBLIC-SCHOOL BUILDING, WORLEY, IDAHO 


The bill (S. 2462) to provide funds for cooperation with 
the school board at Worley, Idaho, in the construction of a 
public-school building to be available to Indian children in 
the town of Worley and county of Kootenai, Idaho, was an- 
nounced as next in order. 

Mr. KING. May I ask the Senator from Idaho [Mr. 
BorauH] whether the bill will take Indian children from 
Indian schools and give them an opportunity to attend 
public schools? 

Mr. BORAH. The bill is designed to cooperate with the 
school board in building a school building in which Indian 
children may attend school. At the present time the school 
facilities are insufficient to accommodate both the white 
children and the Indian children, and this bill is designed to 
erect a structure which will accommodate all. 
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Mr. KING. Are a number of Indian children involved? 

Mr. BORAH. The white children are considerably in ex- 
cess of the Indian children, but the amount of taxable prop- 
erty is about the same. 

Mr. KING. Will the building cost more than $101,000? 

Mr. BORAH. Yes. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appropri- 
ated, the sum of $101,000 for the purpose of cooperating with the 
public-school board of district no. 57, Kootenai County, Idaho, for 
the construction and equipment of a public-school building at 
Worley, Idaho: Provided, That the expenditure of any money so 
appropriated shall be subject to the express conditions that the 
school maintained by said school district in the said building shall 
be available to all Indian children of the town of Worley and county 
of Kootenai, Idaho, on the same terms, except as to payment of 
tuition, as other school children of said districts: Provided further, 
That such expenditures shall be subject to such further conditions 
as may be prescribed by the Secretary of the Interior. 


LEASING OF UNALLOTTED INDIAN LANDS FOR MINING PURPOSES 


The Senate proceeded to consider the bill (S. 2638) to 
amend the law governing the leasing of unallotted Indian 
lands for mining purposes, which was read, as follows: 

Be it enacted, etc., That hereafter unallotted lands within any 
Indian reservation or lands owned by any tribe, troupe, or band of 
Indians under Federal jurisdiction may be leased by authority of 
the tribal council speaking for such Indians for not to exceed 10 
years for mining purposes, subject to approval of the Secretary 
of the Interior and under such rules and regulations as he may 
prescribe: Provided, That such unallotted Indian lands, other than 
lands of any of the Five Civilized Tribes and the Osage Reser- 
vation, subject to lease under the provisions hereof, may be leased 
at public auction by the Secretary of the Interior with the consent 
of the tribal council speaking for such Indians, for oil and/or gas 
mining purposes for a period not to exceed 10 years and as much 
longer thereafter as oil and/or gas shall be found in paying quan- 
tities, under such rules and regulations as the Secretary of the 
Interior may prescribe: And provided further, That the foregoing 
provisions shall not be construed to restrict the power of tribes, 
organized and incorporated under sections 16 and 17 of the act 
of June 18, 1934 (48 Stat. 984), to lease lands for mining pur- 
poses for the terms provided in this act and in accordance with 
the provisions of any constitution and charter adopted under the 
act of June 18, 1934. 

Sec. 2. That section 26 of the act of June 30, 1919 (41 Stat. 31), 
as amended by the act of March 3, 1921 (41 Stat. 1231), and De- 
cember 16, 1926 (44 Stat. 922-923), and any other acts inconsistent 
herewith, are hereby repealed. 


Mr. McKELLAR. May we have an explanation of that 
bill, Mr. President? 

Mr. THOMAS of Oklahoma. Mr. President, this bill is 
intended to give the Secretary of the Interior power to lease 
unallotted Indian lands for different purposes, such as de- 
veloping deposits of building stone, sand, gravel, coal, iron 
ore, and so forth. Under the law, the Secretary must for- 
mally open the lands for prospecting, and so forth, before 
the lands may be developed. That is held to be a hindrance 
to the leasing of these lands, whereby the Indians are de- 
prived of vast sums of revenue which they might secure if 
the inhibitions were removed. 

Mr. McKELLAR. Is the bill recommended by the De- 
partment? 

Mr. THOMAS of Oklahoma. Yes; this is a departmental 
bill. 

Mr. HAYDEN. Mr. President, the second section of the 
bill repeals the act of June 30, 1919, of which I happen to 
be the author, authorizing mining for metalliferous minerals . 
on Indian reservations. That act was passed in response to 
a@ very wide-spread demand. based on the idea that there 
were supposed to be valuable mineral deposits on a number 
of Indian reservations which it was desired to open to de- 
velopment. Whenever any mineral land is reserved, it is 
almost invariably assumed to be valuable. When such lands 
are opened up there is actually little or no development. I 
suspect there will be no real advancement of the mining 
industry under this bill, in spite of the departmental belief 
that the Indians are to receive great benefits from it. 
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However, I do desire to submit an amendment to this 
measure which will exempt the Papago Indian Reservation 
in Arizona from its provisions. That reservation differs 
from all others in the United States in that at the time of 
its creation the general mining laws remained applicable, 
and title to the minerals in the land did not pass to the 
Indians. 

I offer the amendment. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill (S. 2638) to amend the law governing the 
leasing of unallotted Indian lands for mining purposes. 

The VICE PRESIDENT. The amendment offered by the 
Senator from Arizona will be stated. 

The Curer CLerK. On page 2, after line 2, it is proposed 
to Insert as a new section the following: 

Sec. 3. That this act shall not apply to the Papago Indian 
Reservation in Arizona. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. McKELLAR. Mr. President, the trouble about this 
bill is that the time is bad for Indians to lease their land, 
is it not, with the price of oil as low as it is? Would they 
not be peculiarly inclined, at this time of depression, to 
lease their lands for less than they are worth? 

Mr. THOMAS of Oklahoma. Mr. President, the oil busi- 
ness has been very bad for years, but now it is much 
better. In my State, however, this bill would not apply, 
because the reservations that have oil upon them are con- 
trolled by Federal laws. -The Osage Reservation is not 
included in the bill. Unless legislation such as that pro- 
posed in the bill shall be enacted, there will be no chance 
at any time in the future for the Secretary to lease lands, 
unless when conditions return to normal we shall pass 
such bills. So, in order that the Secretary may have the 
necessary legislation to enable him to act, the passage of 
the bill is requested at this time. 

Mr. McKELLAR. Mr. President, I realize that, after all, 
action depends upon the Secretary of the Interior; and I 
take it that he will certainly look after the interests of the 
Indians. If he does not, he ought to do it, because it is 
very important that the Indians shall not be allowed to 
fritter away their valuable oil lands. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CONCESSIONS, ETC., IN CONNECTION WITH INDIAN PROJECTS 


The bill (S. 2656) to authorize the Secretary of the In- 
terior to grant concessions on reservoir sites and other lands 
in connection with Indian irrigation projects and to lease 
the lands in such reserves for agricultural, grazing, or other 
purposes, was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized, in his discretion, to grant concessions on 
reservoir sites, reserves for canals or flowage areas, and other lands 
under his jurisdiction which have been withdrawn or otherwise 
acquired in connection with irrigation projects constructed or 
being constructed or operated and maintained for the benefit of 
Indians, and to lease such lands for agricultural, grazing, or other 
purposes: Provided, That such concessions may be granted or 
lands leased by the Secretary of the Interior under such rules 
and regulations as he may prescribe, for such considerations and 
for such periods of time as he may deem proper, the term of no 
concession to exceed a period of 10 years: Provided further, That 
the funds derived from such concessions or leases, except funds 
so derived from Indian tribal property withdrawn for irrigation 
purposes and for which the tribe has not been compensated, shall 
be available for expenditure in accordance with the existing laws 
in the operation and maintenance of the irrigation projects with 
which they are connected. Any funds derived from reserves for 
which the tribe has not been compensated shall be deposited to 
the credit of the proper tribe: Provided further, That the tribal 
lands of any Indian tribe organized under section 16 of the act 
of June 18, 1934 (48 Stat. 984), shall not be subject to lease or 
concession except with the consent of the proper tribal authori- 
ties, as provided in the said section. 
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BILL PASSED OVER 


The bill (S. 2796) to provide for the control and elimi- 
nation of public utility holding companies operating, or 
marketing securities, in interstate and foreign commerce 
and through the mails, to regulate the transmission and sale 
of electric energy in interstate commerce, to amend the 
Federal Water Power Act, and for other purposes, was 
announced as next in order. 

Mr. McKELLAR. I ask that the bill be passed over. 

The VICE PRESIDENT. The bill will be passed over. 


MEASUREMENT OF VESSELS USING PANAMA CANAL 


The bill (S. 2288) to provide for the measurement of ves- 
sels using the Panama Canal, and for other purposes, was 
announced as next in order. 

Mr. COPELAND. I wish to object to the consideration 
of this bill, but at the same time to state why I object. 

A bill similar to this was before the Senate several years 
ago. I happened to be serving on the subcommittee of the 
Commerce Committee which, together with the Committee 
on Interoceanic Canals, considered the bill. When the bill 
was presented by the Chairman of the Committee on Inter- 
oceanic Canals, it was sent to his committee. I protested, 
because it was a matter having to do with the merchant 
marine; but it was finally agreed that a subcommittee of the 
Commerce Committee should meet with the Committee on 
Interoceanic Canals. The combined committee did meet. 
Members of the Commerce Committee are not in harmony 
with this bill, and it is our purpose to file from the Com- 
mittee on Commerce minority views in opposition to the bill. 
Therefore, I am objecting to the consideration of the bill 
today. I do so, not with the thought of seeking to delay 
action but to have the attitude of the Committee on Com- 
merce presented. 

Mr. McKELLAR. I see minority views have already been 
filed. Under those circumstances it seems to me it would be 
better for the bill to go over. 

Mr. COPELAND. By all means. 

Mr. McKELLAR. I ask that the bill be passed over. 

The VICE PRESIDENT. The bill will be passed over. 


BILL PASSED OVER 


The bill (H. R. 4760) to increase the statutory limit of 
expenditure for repairs or changes to naval vessels was an- 
nounced as next in order. 

Mr. KING. I ask that the bill be passed over. 

The VICE PRESIDENT. The bill will be passed over. 


KENNESAW MOUNTAIN MEMORIAL PARK 


The bill (H. R. 59) to create a national memorial military 
park at and in the vicinity of Kennesaw Mountain in the 
State of Georgia, and for other purposes, was announced as 
next in order. 

Mr. KING. I ask that the bill be passed over. 

Mr. RUSSELL. Mr. President, will the Senator from Utah 
withhold his objection for a moment? 

Mr. KING. I will. 

Mr. RUSSELL. This bill has been pending in Congress 
for a number of years, and on one or two occasions much 
more comprehensive bills have passed the Senate heretofore. 

The bill provides for the creation of a national memorial 
military park at and in the vicinity of Kennesaw Mountain 
in the State of Georgia. As the Senator from Utah is well 
advised, the engagement at Kennesaw Mountain was the 
major engagement of the Sherman-Johnston campaign. 
Over 150,000 men were engaged in that battle. It lasted © 
from June 10 to July 3. It was a battle in which 25,000 men 
were killed or wounded. Within the confines of this area 
is a national cemetery in which are interred the remains of 
10,000 Union soldiers. 

The bill also provides for marking the route of the Sher- 
man-Johnston campaign from Chattanooga to Atlanta. The 
committee has adopted an amendment to the measure which 
deprives the Secretary of the Interior of the right of pur- 
chasing the land, and makes its acquisition dependent on 
donations. The bill is recommended by the Secretary of the 


Treasury. 
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I hope the Senator from Utah will withdraw his objection. 

Mr. KING. Mr. President, I did not know of the proposed 
amendment. That eliminates the objection I have. Will 
that amendment be offered? 

Mr. RUSSELL. The committee amendment is printed 
with the bill. 

The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the bill? 

There being no objection, the Senate proceeded to consider 
the bill (H. R. 59) to create a national memorial military 
park at and in the vicinity of Kennesaw Mountain in the 
State of Georgia, and for other purposes, which had been 
reported from the Committee on Public Lands and Surveys 
with an amendment, in section 2, page 2, line 11, after the 
word “Interior ’, to strike out “‘ Provided, That under such 
funds available therefor he may acquire on behalf of the 
United States by purchase when purchasable at prices 
deemed by him reasonable, otherwise by condemnation under 
the provisions of the act of August 1, 1888, such tracts of 
land within the said national battlefield park as may be 
necessary for the compietion thereof”, so as to make the 
section read: 

Sec. 2. That the Secretary of the Interior be, and he is hereby, 
authorized te accept donations of land, interests in land, buildings, 
structures, and other property within the boundaries of said na- 
tional battlefield park as determined and fixed hereunder, the title 
and evidence of title to lands purchased to be satisfactory to the 
Secretary of the Interior. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

INDIAN RESERVATION ROADS 

The joint resolution (S. J. Res. 130) making immediately 
available the appropriation for the fiscal year 1936 for the 
construction, repair, and maintenance of Indian-reservation 
roads was announced as next in order, and was read, as 
follows: 

Resolved, etc., That the appropriation of $4,000,000 for the con- 
struction, repair, and maintenance of Indian reservation roads, con- 
tained in the Interior Department Appropriation Act for the fiscal 
year ending June 30, 1936, is hereby made immediately available. 

Mr. McKELLAR. Mr. President, as I remember, there is 
an appropriation of $4,000,000 for this purpose in the In- 
terior Department bill, which has already been passed. 

Mr. FRAZIER. This has to do with the same appropria- 
tion, but the pending bill provides that the appropriation 
shall be immediately available. Under the regular appro- 
priation bill it will not become available until the Ist of 
July. 

Mr. McKELLAR. Then this bill does not provide an ad- 
ditional appropriation? 

Mr. FRAZIER. No. 

Mr. McKELLAR. It is merely to make the regular ap- 
propriation immediately available? 

Mr. FRAZIER. Yes. 

Mr. KING. Mr. President, I was advised that the ap- 
propriations which were made at the last session of Congress 
for roads upon Indian reservations have not been exhausted; 
so that there is no necessity for making the appropriation 
immediately available. 

Mr. FRAZIER. On some reservations the money is ex- 
hausted. It was allotted to various reservations and in the 
case of a number of them, especially in the northern part of 
the United States, the money has been exhausted. 


Mr. McKELLAR. Is this action made necessary by the 


drought? 

Mr. FRAZIER. The money is needed now so that the 
work may be continued and the Indians may be given 
labor in order that they may be furnished with meal tickets. 

Mr. McKELLAR. With the understanding that the bill 
does not appropriate any additional sum, I shall not object. 

Mr. FRAZIER. No additional money at all is involved. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 
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There being no objection, the joint resolution was con- 
sidered, ordered to be engrossed for a third reading, read 
the third time, and passed. 


LOANS TO FISHING VESSELS 


Mr. COPELAND. Mr. President, I renew the request I 
made a few moments ago to return to Order of Business 624, 
being House bill 7205. The bill went over under objection 
of the Senator from Alabama. 

The purpose of this bill is to permit the R. F. C. to make 
loans to small fishing vessels. The Congress passed an act 
providing for the granting of loans of this character because 
of the distressed condition of tie fisheries, but it has been 
found that in order to extend credit to the fishing industry 
there must be authorization for loans to vessels of smaller 
tonnage, and provision is made in this bill for that purpose. 

Mr. KING. Mr. President, may I ask the Senator whether 
there are appropriate safeguards for any loans which may 
be made by the Government? 

Mr. COPELAND. The purpose of the bill is to permit 
the use as collateral of mortgages upon these fishing boats 
and such other collateral as may be determined to be neces- 
sary. My experience with the R. F. C. is such that if I 
wanted to borrow any money I would go to a bank and have 
a better chance of getting it than from the R. F. C. 

Mr. KING. Why do not the fishing vessels go to the 
banks? 

Mr. COPELAND. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate proceeded to consider 
the bill, which had been reported from the Committee on 
Commerce with an amendment, on page 2, at the beginning 
of line 25, to insert “and for the purposes of this act the 
Reconstruction Finance Corporation shall, in addition to 
those designated in sections 37 and 38 of this act, be deemed 
a citizen of the United States ”, so as to make the bill read: 

Be it enacted, etc., That section 30, subsection D, subdivision 
(a), of the act of June 5, 1920, known as the “Ship Mortgage Act, 
1920”, be amended by striking out the words “of 200 gross tons 
and s”’, and adding immediately following the words “ vessel 
of the United States” the following: “‘(other than towboat, barge, 
scow, lighter, car float, canal boat, or tamk vessel, of less than 200 
gross tons)”, and as so amended be reenacted so as to read as 
follows: 

“A valid mortgage which, at the time it is made, includes the 
whole of any vessel of the United States (other than a towboat, 
barge, scow, lighter, car float, canal boat, or tank vessel, of less 
than 200 gross tons), shall, in addition, have, in respect to such 
vessel and as of the date of the compliance with all the provisions 
of this subdivision, the preferred status given by the provisions of 
subsection M, if— 

“(1) The mortgage is endorsed upon the vessel's documents in 
accordance with the provisions of this section; 

“(2) The mortgage is recorded as provided in subsection C, 
together with the time and date when the mortgage is so endorsed; 

“(3) An affidavit is filed with the record of such mortgage to the 
effect that the mortgage is made in good faith and without any 
design to hinder, delay, or defraud any existing or future creditor 
of the mortgagor or any lienor of the mortgaged vessel; 

“(4) The mortgage does not stipulate that the mortgagee waives 
the preferred status thereof; and 

“(5) The mortgagee is a citizen of the United States and for 
the pu of this act the Reconstruction Finance Corporation 
shail, in addition to those designated in sections 37 and 38 of this 
act, be deemed a citizen of the United States.” 


The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


PROCEDURE IN IMPEACHMENT TRIALS 


The resolution (S. Res. 18) submitted by Mr. Asuurst 
January 7, 1935, and reported by the Committee on the Judi- 
ciary May 20, 1935, was considered and agreed to, as follows: 

Resolved, That in the trial of any impeachment the Presiding 
Officer of the Senate, upon the order of the Senate, shall appoint 
a committee of 12 Senators to receive evidence and take testi- 
mony at such times and places as the committee may determine, 
and for such purpose the committee so appointed and the chair- 
man thereof, to be elected by the committee, shall (unless other- 
wise ordered by the Senate) exercise all the powers and functions 
conferred upon the Senate and the Presiding Officer of the Senate, 


Fishing boats can hardly do that. 
Is there objection to the present 
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respectively, under the rules of procedure and practice in the 
Senate when sitting on impeachment trials. 

Unless otherwise ordered by the Senate, the rules of procedure 
and practice in the Senate when sitting on impeachment trials 
shall govern the procedure and practice of the committee so ap- 
pointed. The committee so appointed shall report to the Senate 


in writing a certified copy of the transcript of the proceedings and 
testimony had and given before such committee, and such report 
shall be received by the Senate and the evidence so received and 
the testimony so taken shall be considered to all intents and pur- 
poses, subject to the right of the Senate to determine compe- 
tency, relevancy, and materiality, as having been received and 
taken before the Senate, but nothing herein shall prevent the 
Senate from sending for any witness and hearing his testimony in 
open Senate, or by order of the Senate having the entire trial in 
open Senate, 


BILL PASSED OVER 


The bill (H. R. 7260) to provide for the general welfare by 
stablishing a system of Federal old-age benefits, and by 
enabling the several States to make more adequate provision 
for aged persons, dependent and crippled children, maternal 
and child welfare, public health, and administration of their 
unemployment-compensation laws; to establish a Social Se- 
curity Board; to raise revenue; and for other purposes, was 
announced as next in order. 
Mr. KING. Mr. President, that bill may not be considered 
under the 5-minute rule, and I ask that it go over. 
The VICE PRESIDENT. The bill will be passed over. 


CAMP EAGLE PASS, TEX. 


The Senate proceeded to consider the bill (S. 2326) au- 
thorizing the Secretary of War to lease or sell certain lands 
and buildings known as “Camp Eagle Pass, Tex.” to the 
Eagle Pass & Piedras Negras Bridge Co., which had been 
reported from the Committee on Military Affairs with an 
amendment to strike out all after the enacting clause and 
insert: 

That the Secretary of War be, and he is hereby, authorized to 
sell and convey to the Eagle Pass & Piedras Negras Bridge Co., its 
successors and assigns, on terms and conditions to be prescribed 
by the Secretary of War the right, title, and interest of the 
United States in that portion of the Eagle Pass Military Reserva- 
tion, Tex., occupied by said company on which its improvements 
are located. 

Sec. 2. That the Secretary of War is hereby further authorized 
to dispose of the remainder of said reservation in accordance with 
and under the applicable provisions and conditions of the act 
approved March 12, 1926 (44 Stat. 203), and may also include in 
such disposition that portion of the reservation covered by sec- 
tion 1 of this act, if the Eagle Pass & Piedras Negras Bridge Co. 
shall not elect to acquire said portion or, having made such elec- 
tion, shall not consummate the purchase or accept tender of the 
deed and pay the consideration within such time as may be fixed 
by the Secretary of War. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to authorize 
the Secretary of War to sell to the Eagle Pass & Piedras 
Negras Bridge Co. a portion of the Eagle Pass Military Reser- 
vation, Tex., and for other purposes.” 

JOINT RESOLUTION AND BILLS PASSED OVER 

The joint resolution (S. J. Res. 86) authorizing an annual 
appropriation of $10,000 to enable the United States to 
become a member of the Pan American Institute of Geog- 
raphy and History; authorizing the President to invite the 
institute to hold its second general assembly in the United 
States in 1935; and authorizing appropriation of $10,000 for 
expenses of such meeting was announced as next in order. 

Mr. KING. Mr. President, I have no objection to the 
appropriation proposed by this measure for the next meet- 
ing or for the current year, but I object to making the 
appropriation annual. Therefore, unless the bill can be 
amended—— 

Mr. McKELLAR. Let the joint resolution go over for the 
present. 

The VICE PRESIDENT. The joint resolution will be 
passed over. 

The bill (S. 2762) to exempt from taxation, under cer- 
tain conditions, on the basis of reciprocity, official compen- 
sation of a consular officer, nondiplomatic representative, or 
employee of a foreign country was announced as next in 
order. 
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Mr. McKELLAR. Mr. President, may we have an ex- 
planation of that bill? 

Mr. McNARY. Let the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (H. R. 6453) to amend the act of May 13, 1924, 
entitled “An act providing for a study regarding the equi- 
table use of the waters of the Rio Grande”, etc., as amended 
by public resolution of March 3, 1927, was announced as next 
in order. 

Mr. WHEELER. I ask that the bill go over. 

Mr. KING. Mr. President, I think that bill had better go 
over. We have had an International Boundary Commission 
for years, and I should like to know what is the result of 
their activities. 

The VICE PRESIDENT. The bill will be passed over. 


WILLIAM FRANK LIPPS 


The bill (S. 272) for the relief of William Frank Lipps 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers William Frank Lipps, who was a member of Troop D, 
Fifteenth Regiment United States Cavalry, shall hereafter be held 
and considered to have been honorably discharged from the mili- 
tary service of the United States as a member of that organiza- 
tion on the 29th day of January 1904: Provided, That no bounty, 
back pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 


THE NATIONAL GUARD—AMENDMENT TO NATIONAL DEFENSE ACT 


The bill (S. 2710) to amend the National Defense Act of 
June 3, 1916, as amended, was announced as next in order. 

Mr. McKELLAR. Mr. President, may we have an ex- 
planation of the bill? 

Mr. SCHWELLENBACH. Mr. President, this bill was in- 
troduced at the request of officers of the National Guard. It 
provides for seven amendments to the National Guard Act 
which was adopted 2 years ago. Amendments 1 and 7 sim- 
ply provide that the President may send a member of a 
National Guard unit into active service rather than the entire 
unit. The ruling at the present time under the present law 
is that the President is able only to call into service an entire 
unit. It was never intended that the law should mean that, 
and that amendment is purely for the purpose of clearing up 
that situation. 

Mr. McKELLAR. The bill has not the approval of the 
War Department, has it? 

Mr. SCHWELLENBACH. It has the approval of the War 
Department, though the Department feels that it should have 
a little more experience with the operation of the present act 
before amending it. However, the Department has no objec- 
tion to the amendment. Referring to the last sentence of the 
letter of the Secretary of War, he says: 

However, if the Congress desires to act immediately on this meas- 
ure, I will interpose no special objection to it. 

The War Department has no objection to the measure 
at all. 

Mr. McKELLAR. It is specifically pointed out, however, 
that the bill is not a War Department measure. I will ask 
the Senator to let it go over for the day, and I will examine it. 

Mr. SCHWELLENBACH. Very well. 

The VICE PRESIDENT. The bill will be passed over. 


SPANISH-AMERICAN WAR MEMORIAL AT TAMPA, FLA. 


The bill (S. 2426) to provide for the creation of a memorial 
park at Tampa, in the State of Florida, to be known as “ The 
Spanish War Memorial Park”, and for other purposes, was 
announced as next in order. 

Mr. KING. I ask that the bill go over. 

Mr. TRAMMELL. Mr. President, I should like to make a 
very brief explanation. This is the first effort toward erect- 
ing a memorial to the Spanish-American War veterans. For 
some years the Spanish-American organization nationally 
were investigating the question of having a monument erected 
somewhere dedicated to the memory and the deeds of the 
Spanish-American War soldiers. After some years they se- 
lected Tampa, Fla., as a suitable location, that being the place 
where the greater number of soldiers were mobilized and 
stationed until they were sent to Cuba. 
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After that recommendation was made the city proposed 
to donate to the Government for that purpose a park which 
they already have, something like 40 or 50 acres. Then 
the park commission made an investigation and recom- 
mended that it was a suitable site; and the Interior Depart- 
ment also submitted a similar recommendation. 

This movement is in the interest of a memorial to the 
Spanish-American War veterans. We have none anywhere 
in the country at the present time. I do not believe anyone 
questions that Tampa, Fla., is the most appropriate and ideal 
place, considering the circumstances, and I hope the Senator 
will not object to the bill. 

Mr. FLETCHER. Mr. President, may I say, in addition 
to what my colleague has said, that the land is all to be 
donated by the city and the bill authorizes its acceptance by 
the secretary of the Interior? 

Mr. KING. May I ask the Senator why $500,000 is re- 
quired if the land is to be granted by the city without cost? 

Mr. FLETCHER. The $500,000 is authorized for the pur- 
pose of erecting a suitable monument. The proposal has 
been passed upon by the National Commission of Fine Arts. 

The bill further authorizes organizations themselves to 
erect on the same site certain monuments which must be 
appropriate and also be passed upon by the Commission. 
The bill contemplates the erection of a suitable monument 
in this park which is called the Spanish War Memorial 
Park. As I have said, the land is all donated. 

Mr. KING. I received sometime ago a communication 
from a number of persons who went to the Philippines and 
who participated in the Spanish-American War—and, as 
the Senator knows, the military activities in the Philippine 
Islands were perhaps more serious, I would not say more 
important, than the military activities in Cuba—and they 
insisted that if there was to be erected a memorial com- 
memorating the services of the American soldiers in the 
Spanish-American War, it ought to be erected on the Pacific 
coast. 

I shall be very glad to support a measure to show our 
appreciation of the valor of our soldiers in the Spanish- 
American War, but I am not quite satisfied that the memo- 
rial ought to be erected in Florida. 

Mr. FLETCHER. Mr. President, the veterans themselves 
wish it located there; it is their action; they favor it. The 
Senator will remember that our forces were largely mobilized 
and concentrated in Tampa. Colonel Roosevelt was there; 
he went from there to Cuba; and the veterans themselves 
have selected this location. I hope the Senator will not 
object. 

Mr. KING. Mr. President, I will not object. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That when title to such lands located on 
Davis Island in the city of Tampa, Fla., as shall be designated by 
the Secretary of the Interior, in the exercise of his judgment and 
discretion as necessary and suitable for the purpose, shall have 
been vested in the United States, said area shall be set apart as 
The Spanish War Memorial Park, for the benefit and inspiration 
of the people: Provided, That said lands shall be donated without 
cost to the United States by the city of Tampa, Fla., and the 
ee of the Interior is authorized to accept such conveyance 


Sec. 2. That there is hereby authorized to be located and con- 
structed within said memorial park a suitable monument or me- 


morial to commemorate the patriotic services of the American. 


forces in the War with Spain, which, with landscape treatment of 
the grounds, sidewalks, and suitable approaches, shall not exceed 
the cost of $500,000; and the Secretary is for that purpose further 
authorized and empowered to determine upon a suitable location, 
plan, and design for said monument or memorial, by and with the 
advice of the National Commission of Fine Arts. 

. 3, of his duties hereunder, the Secretary 
of the Interior, through the National Park Service, is authorized 
to employ, in his discretion, by contract or otherwise, landscape 
architects, architects, artists, engineers, and/or other expert con- 
sultants in accordance with the usual customs 
fessions without reference to civil-service requirements or to the 
Classification Act of 1923, as amended, and that expenditures for 
such employment shall be construed to be included in any appro- 
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priations hereafter authorized for any work under the objectives 
of this act. 

Sec. 4. The Secretary of the Interior is further authorized, by 
and with the advice of the National Commission of Fine Arts, to 
authorize and permit the erection in said memorial park of suit- 
able memorials in harmony with the monument and/or memorial 
herein authorized that may be desired to be constructed by 
Spanish War organizations, States, and/or foreign governments: 
Provided, That the design and location of such memorials must 
be approved by the Secretary of the Interior, by and with the 
advice of the National Commission of Fine Arts, before construc- 
tion ts undertaken. 

Sec. 5. The administration, protection, and development of the 
aforesaid Spanish War Memorial Park, including any and all me- 
morials that may hereafter be erected thereon, shall be exercised 
under the direction of the Secretary of the Interior by the National 
Park Service. 


WAIVER OF PROSECUTION BY INDICTMENT 

The bill (S. 1313) providing for waiver of prosecution by 
indictment in certain criminal proceedings was announced 
as next in order. 

Mr. WHEELER. I ask that the bill go over. 

Mr. KING. Mr. President, will the Senator withhold the 
objection for just a moment? 

Mr. WHEELER. I withhold it. 

Mr. KING. Mr. President, there were brought to the at- 
tention of the Judiciary Committee, of which I am a mem- 
ber, many cases where persons arrested, in some instances, 
for misdemeanors and in other for offenses where the pun- 
ishment was not very great, 1 or 2 years, were indicted; the 
court, perhaps, would not be held for 3 months or 6 months, 
and in the meantime they were compelled to remain in jail. 
They were anxious to plead guilty and enter immediately 
upon the service of their sentence. This bill merely permits 
them to plead guilty, to waive trial, and begin their sentence. 

Mr. WHEELER. I should like, for the present, to have 
the bill go over, and I will examine into it in the meantime. 

Mr. KING. Very well. 

The VICE PRESIDENT. The bill will be passed over. 


PROMOTION OF CIVIL-SERVICE EMPLOYEES 


The bill (S. 476) relating to promotion of civil-service em- 
ployees was announced as next in order. 

Mr. KING. I ask that the bill go over. 

Mr. BLACK. Mr. President, before the Senator asks that 
the bill go over, I should like to explain what it is. 

Mr. KING. I may say to the Senator that a number of 
Senators have spoken to me about it, and I have received 
several letters concerning it. 

Mr. BLACK. I cannot imagine the Senator having re- 
ceived any letters from the civil-service employees, that is if 
the civil-service employees are sincere in their statements 
that they want a civil service free from political influence. 
Of course, if the civil-service employees want the kind of 
a civil service in which the way to obtain promotion is 
through congressional and political committee action, they 
will be against this proposed amendment to the law. It is 
now against the law for civil-service employees to seek polit- 
ical influence in order to obtain promotions, and yet all the 
time every Senator has employees coming to him and com- 
plaining that they must, in order to secure a civil-service 
promotion, have congressional aid because someone else gets 
congressional aid. The bill proposes to carry out the law 
as it already is written, and provides a method of enforce- 
ment. Today, every time a civil-service employee of this 
country seeks political influence, he does so contrary to law. 

What this amendment to the law would do would be to 
provide that when he obtains a promotion he shall swear 
that he did not seek political endorsement. If then he gets 
his promotion, the affidavit goes into the files. When the 
affidavit gets into the files, if it shall be found that he has 
made a false statement, he can be punished for having made 
a false statement, after trial by the Civil Service Board upon 
due notice. 

Mr. KING. Mr. President, the letters to which I have 
referred relate to a different. measure than the one the 
Senator is discussing. I have no objection to the present 
consideration of the bill. 

Mr. BARKLEY. Mr. President, I think the bill ought to 
go over so we may look into it further. 
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Mr. BLACK. Let me continue my explanation until my 
time has expired. 

Mr. BARKLEY. Very well. 

Mr. BLACK. It narrows down simply to this: The law 
now provides there shall be no political influence, and yet 
every Member of the Senate and most people elsewhere know 
that the law is flagrantly and willfully and deliberately vio- 
lated from day to day. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. BLACK. I yield. 

Mr. CONNALLY. Is there any law to punish the man who 
yields to political influence and is affected thereby? 

Mr. BLACK. I shall be very glad, indeed, to have the 
Senator offer an amendment to provide that such a man 
shall be punished. 

Mr. CONNALLY. Is there anything in the law to that 
effect now? 

Mr. BLACK. No. 

Mr. CONNALLY. I think those are the culpable ones. 

Mr. BLACK. If the Senator will offer an amendment to 
that effect, I shal] support it. 

I am in favor of doing one of two things: First, I am in 
favor of abolishing the civil service and having people ap- 
pointed wholly and completely on political influence, recog- 
nizing the old idea that to the victor belongs the spoils; or, 
secondly, I am in favor of amending the law so as to have 
real, genuine, honest civil service under which people are 
promoted on merit alone and not upon political recom- 
mendation. 

Mr. CONNALLY. The worst form of political influence is 
the influence within the departments themselves. If the 
Senator can find some way to punish people for that, I think 
it ought to be included. 

Mr. BARKLEY. The worst form of injustice is some little 
bureau head with a pet or some pets in his bureau, who never 
permits anybody to be promoted except those pets unless the 
others have some political influence to help them get a 
promotion. 


Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. BLACK. My time has about expired, but I yield to 
the Senator from Tennessee. 

Mr. McKELLAR. Prior to 1913 an employee of the Gov- 
ernment did not have the right to write a letter to his Repre- 


sentative or Senator about any matter. We enacted a law 
then authorizing employees to take up matters of impor- 
tance to them with their Representatives and Senators. I 
think it is proper that they should be permitted to do that. 
I do not think they ought to be precluded and prohibited 
by the head of a bureau or department *-om taking up mat- 
ters which concern them with their Representative or Sena- 
tor. I do not believe that should be prohibited at all. 

Mr. BLACK. The Senator will, perhaps, remember that 
I took up that matter with him. 

The PRESIDENT pro tempore. 
from Alabama has expired. 

Mr. McKELLAR obtained the floor. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield to the Senator from Alabama. 

Mr. BLACK. I talked to the Senator from Tennessee about 
this particular measure and asked him about it before I even 
prepared the bill. 

Mr. McKELLAR. I do not recall that at the present time. 

Mr. BLACK. I talked to quite a number of Senators, the 
Senator being one of the first, because I thought he was a 
member of the Civil Service Committee. 

Mr. McKELLAR. I am. 

Mr. BLACK. Up until this time I have never heard any 
objection to the proposal. Senators talk about pets in 
the departments. I have heard and every other Senator has 
heard about pets in the departments. Why should the 
person we are employing under the civil service have to de- 
pend for his promotion upon the tenacity, the continuous 
action, the plugging, or the political influence or politi- 
cal activity of his Senator or Representative? I deny that 
such a method is fair to the employees, fair to the Govern- 
ment, or fair to the public, 


The time of the Senator 
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Of course, if the best way to do it is to continue to have 
civil-service employees promoted on the basis of how active 
their Senator is or how active their Representative is, or how 
active some committeeman is in the Democratic or Repub- 
lican Party, then the bill ought to be defeated. But when it 
is defeated we ought to go the whole way and abolish the 
civil service and stop having the pretense that we have civil 
service. 

Mr. McKELLAR. Mr. President, will the Senator yield to 
me in my own time? 

Mr. BLACK. Yes; I yield to the Senator from Tennessee 
in his time. 

Mr. McKELLAR. I received a letter the other day en- 
closing a circular. The circular was signed by a man by the 
name of Donald Clark, from the State of Maine, as I am 
informed, but at present carpetbagging in Tennessee, being 
at the head of the C. C. C. camp in my State. The circular 
said that it had come to the notice of this bureaucrat that 
certain of his employees had written letters to Representa- 
tives and Senators and that they had received letters from 
Representatives and Senators. He issued an order, and his 
order required that thereafter any member of the C. C. C. 
organization in that locality or in that district who received 
a letter from a Senator or Representative should at once 
refer it to this bureaucrat for reply. I think that order is 
the very essence of impudence. It was issued in the C. C. C. 
camp. As a Senator from Tennessee, I resented the order. 
I think the man ought to be removed from office and then 
prosecuted under the act of 1912. However, I cannot even 
see his superior here, Mr. Silcox, as that gentleman is too 
high and mighty to confer with a Senator. Later on I 
shall give to the Senate the facts more fully about the mat- 
ter. It is just another case of two men clothed with a little 
brief authority which has gone to their heads. 

The VICE PRESIDENT. On objection, the bill will be 
passed over. 

FUNERAL EXPENSES OF THE LATE SENATOR CUTTING 


The resolution (S. Res. 137) to pay certain funeral ex- 
penses of the late Senator Bronson Cutting was read, con- 
sidered, and agreed to, as follows: 


Resolved, That the Secretary of the Senate hereby is authorized 
and directed to pay from the contingent fund of the Senate the 
actual and necessary expenses incurred by the committee ap- 
pointed by the Vice President in arranging for and attending the 
funeral of Hon. Bronson Cutting, late a Senator from the State of 
New Mexico, upon vouchers to be approved by the Committee to 
Audit and Control the Contingent Expenses of the Senate. 


INVESTIGATION OF LABOR CONDITIONS, PANAMA CANAL ZONE 


The resolution (S. Res. 122) for an investigation of the 
labor conditions in the Panama Canal Zone was announced as 
next in order. 

Mr. KING. Mr. President, I ask an explanation of the 
resolution before I consent to its present consideration. 

Mr. SHEPPARD. Mr. President, a bill was introduced by 
me and referred to the Committee on Military Affairs pro- 
viding that only American citizens be employed in, on, or 
about the locks, docks, coaling plant, drydocks, and other 
plants under the jurisdiction of the War Department, the 
Navy Department, the Panama Canal, or the Panama Rail- 
way Steamship Line on the Canal Zone. My bill also pro- 
vides that only American citizens shall be employed in 
offices and activities, other than those mentioned, if any 
such occupations be of a nature which would permit an 
alien to aid, comfort, or support an enemy in the event of 
our involvement in war. It is my information that 75 or 80 
percent of the employees in the Zone are aliens. The com- 
mittee on Military Affairs wishes to have personal knowl- 
edge of the situation, and has provided through the pending 
resolution, also introduced by me, that a subcommittee may 
be sent to the Canal Zone to investigate and report. 

Mr. KING. Mr. President, I have been in the Canal Zone. 
We have a military government there, quasi-civil with a 
military commander. The Canal is under control of a mili- 
tary organization. It seems to me there is sufficient au- 
thority, both military and civil, to obtain the information 
without adopting such a resolution. 
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Mr. SHEPPARD. We would like to make the investiga- 
tion on our own authority. We would feel better satisfied 
and I think the Senate would feel better satisfied if we 
would send some of the members of our committee there to 
make the investigation. 

Mr. KING. If members of the Military Affairs Commit- 
tee want to take a trip to the Canal Zone, let them do so. 

Mr. SHEPPARD. There is no desire on the part of any 
member of the committee to make a trip to the Canal Zone 
merely for the sake of the trip. It has been a matter of 
extreme difficulty to find members of the committee who will 
agree to go. We have not yet been able to secure more than 
one member for that service. We hope we can prevail on 
other members to go. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolution was read, con- 
sidered, and agreed to, as follows: 

Resolved, That the Committee on Military Affairs, or any duly 
authorized subcommittee thereof, is authorized and directed to 
investigate the labor conditions in the Panama Canal Zone with 
a view to determining the advisability of enacting S. 1819, Seventy- 
fourth Congress, first session. The committee shall report to the 
Senate, as soon as practicable, the result of its investigation, 
together with its recommendations. 

For the purposes of this resolution the committee, or any duly 
authorized subcommittee thereof, is authorized to hold such hear- 
ings, to sit and act at such times and places during the sessions 
and recesses of the Senate in the Seventy-fourth and succeeding 
Congresses, to employ such clerical and other assistants, to require 
by subpena or otherwise the attendance of such witnesses and the 
production of such books, papers, and documents, to administer 
such oaths, to take such testimony, and to make such expendi- 
tures as it deems advisable.. The cost of stenographic services to 
report such hearings shall not be in excess of 25 cents per hun- 
dred words. The expenses of the committee, which shall not 


exceed $1,500, shall be paid from the contingent fund of the 
Senate, upon vouchers approved by the chairman. 


EXTENSION OF CLASSIFIED SERVICE 


The bill (S. 1952) extending the classified executive civil 
service of the United States was announced as next in order. 

Mr. McKELLAR. Over. 

The VICE PRESIDENT. The bill will be passed over. 

Mr. McKELLAR. Mr. President, I want to ask the junior 
Senator from Kentucky [Mr. Locan] a question. Will he 
refer to the bill which was just passed over at my request? 

I invite the attention of the Senator from Kentucky to the 
third and fourth lines where it is provided “ with the excep- 
tion ef such positions as the President may exempt by Exec- 
utive order.” Does the Senator think, in view of the decision 
of yesterday by the Supreme Court, that is a constitutional 
provision? 

Mr. LOGAN. Mr. President, I think so. In other words, 
that has been the law so long that I think it would still 
stand. However, when it comes to determining what is con- 
stitutional and what is unconstitutional, everybody eacept 
myself seems to know all about it. 

Mr. McKELLAR. I do not know anything about it and 
that is why I inquired of the Senator from Kentucky. 


NATIONAL ZOOLOGICAL PARK 
The bill (S. 1929) to clarify the status of the National 
Zoological Park, was read, considered, ordered to be en- 


grossed for a third reading, read the third time, and passed, 
as follows: 


Be it enacted, etc., That the National Zool 


ogical Park shall be 
operated and maintained, under the direction of the Regents of 
the Smithsonian Institution, as an establishment of the Govern- 
ment of the United States. 


TEXAS CENTENNIAL EXPOSITION 


The Senate proceeded to consider the joint resolution 
(S. J. Res. 131) providing for the participation of the United 
States in the Texas Centennial Exposition and celebrations 
to be held in the State of Texas during the years 1935 and 
1936, and authorizing the President to invite foreign coun- 
tries. and nations to participate therein, and for other pur- 
poses, which had been reported from the Committee on the 
Library with an amendment, on page 5, line 2, after the word 
“ exposition ” to insert the words “ or the commission of con- 
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trol for Texas Centennials celebrations ”, so as to make the 
joint resolution read: 


Whereas there is to be held in the State of Texas during the 
years 1935 and 1936 an exposition and celebrations commemorat- 
ing the historic period of Texas history and celebrating a century 
of independence and ; and 

Whereas the State of Texas, the city of Dallas, Tex., and the 
Texas Centennial Central Exposition, a corporation, are making 
$9,000,000 available for such exposition through appropriations 
and bond issues; and 

Whereas such exposition is commemorative of a heroic and suc- 
cessful struggle to establish the independence of a Republic, and 
this accomplishment resulted from the efforts of patriotic Ameri- 
cans of all sections of our country and led to the acquisition of 
territory extending far beyond the borders of Texas; and 

Whereas the Republic of Texas continued for 9 years after the 
establishment of its independence and prior to its admission to 
the Union as a State and foreign governments sent their diplo- 
matic representatives to the Republic of Texas; and 

Whereas such exposition and celebrations are worthy and de- 
serving of the support and encouragement of the United States; 
and the United States has aided and encouraged such expositions 
and celebrations in the past: Therefore be it 

Resolved, ete., That the President of the United States is author- 
ized and requested, by proclamation or in such manner as he may 
deem proper, to invite all foreign countries and nations to such 
proposed exposition with a request that they participate therein. 

Sec. 2. There is hereby established a commission, to be known 
as “ The United States Texas Centennial Commission”, and to be 
composed of the Secretary of State, the Secretary of Agriculture, 
and the Secretary of Commerce; which commission shall serve 
without additional compensation and shall represent the United 
States in connection with the holding of an exposition and cele- 
brations during the observance of the Texas Centennial in the 
State of Texas during the years 1935 and 1936. 

Sec. 3. There is hereby created a United States Commissioner 
General for the Texas Centennial Exposition and celebrations to 
be appointed by the President with the advice and consent of the 
Senate and to receive compensation at the rate of $10,000 per 
annum and one or more assistant commissioners for said Texas 
Centennial Exposition and celebrations to be appointed by the 
Commissioner General with the approval of the Commission herein 
designated and to receive compensation not to exceed $7,500 per 
annum, respectively. The expenses of the Commissioner General 
and such staff as he may require shall be paid out of the funds 
authorized to be appropriated by this joint resolution. 

Src. 4. The Commission shall prescribe the duties of the United 
States Commissioner General and shall delegate such powers and 
functions to him as it shall deem advisable, in order that there 
may be exhibited at the Texas Centennial Exposition by the 
Government of the United States, its executive departments, inde- 
pendent offices, and establishments such articles and materials and 
documents and papers as may relate to this period of our history 
and such as illustrate the function and administrative faculty- 
of the Government in the advancement of tndustry, science, inven- 
tion, agriculture, the arts, and peace, and demonstrating the 
nature of our institutions, particularly as regards their adaptation 
to the needs of the people. 

Sec. 5. The Commissioner General is authorized to appoint 
such clerks, stenographers, and other assistants as may be neces- 
sary, and to fix their salaries in accordance with the Classification 
Act of 1923, as amended; purchase such materials, contract for 
such labor and other services as are necessary, and exercise such 
powers as are delegated to him by the Commission as hereinbe- 
fore provided, and in order to facilitate the functioning of his 
office may subdelegate such powers (authorized or delegated) to 
the Assistant Commissioner or others in the employ of or detailed 
to the Commission as may be deemed advisable by the Commission. 

Sec. 6. The heads of the various executive departments and 
independent offices and establishments of the Government are 
authorized to cooperate with said Commissioner General in the 
procurement, installation, and display of exhibits, and to lend to 
the Texas Centennial Commission and the Texas Centennial 
Central Exposition, with the knowledge and consent of said Com- 
missioner General such articles, specimens, and exhibits which 
said Commissioner General shall deem to be in the interest of the 
United States and in keeping with the purposes of such exposi- 
tion and celebrations to place with the science or other exhibits 
to be shown under the auspices of such Texas Centennial Com- 
mission or the Texas Centennial Central Exposition or the Com- 
mission of Control for Texas Centennials Celebrations, to contract 
for such labor or other services as shall be deemed necessary, and 
to te officials or employees of their departments or branches 
to assist said Commissioner General. At the close of the exposi- 
tion, or when the connection of the Government of the United 
States therewith ceases, said Commissioner General shall cause 
all such property to be returned to the respective departments and 
branches from which taken, and any expenses incident to the 
restoration, modification, and revision of such property to a con- 
dition which will it its use at subsequent expositions and 
fairs, and for the continued employment of personnel necessary 
to close out the fiscal and other records and prepare the required 
reports of the participating organizations, may be paid from the 
appropriation authorized herein; and if the return of such prop- 
erty is not feasible, he may, with the consent of the depart- 
ment or branch from which it was taken, make such disposition 
thereof as he may deem advisable and account therefor. 
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Sec. 7. The sum of $3,000,000 is hereby authorized to be ap- 
propriated, out of any money in the Treasury not otherwise 
appropriated, and shall remain available until expended. Subject 
to the provisions of this joint resolution and any subsequent 
act appropriating the money authorized herein, the Commission 
is authorized to make any expenditures or allotments deemed 
necessary by it to fulfill properly the purposes of this joint resolu- 
tion and to allocate such sums to the Texas Centennial Commis- 
sion and the Texas Centennial Central Exposition for expenditure 
by such bodies in any part of the State of Texas as the Commis- 
sion deems necessary and proper in carrying out the purposes of 
this joint resolution. And, subject to the provisions of this joint 
resolution and any subsequent act appropriating the money 
authorized herein, the Commission is authorized to erect such 
building or buildings, or other structures, and to provide for the 
landscaping of the site or sites thereof; to rent such space as 
the Commission may deem adequate to carry out effectively the 
provisions of this joint resolution; and to provide for the decora- 
tion of such buildings or structures, and for the proper mainte- 
nance of such buildings or structures, site and grounds during 
the period of the exposition. The Commission may contract with 
the Texas Centennial Commission and/or the Texas Centennial 
Central Exposition for the designing and erection of such build- 
ing or buildings, structure or structures, and for the rental of 
such space as shall be deemed necessary and proper. The appro- 
priation authorized under this joint resolution shall be available 
for the operation of the building or buildings, structure or struc- 
tures, including light, heat, water, gas, janitor, and other re- 
quired services; for the selection, purchase, preparation, assem- 
bling, transportation, installation, arrangement, safe-keeping, 
exhibition, demonstration, and return of such articles and ma- 
terials as the Commission may decide shall be included in such 
Government exhibit and in the exhibits of the Texas Centennial 
Commission or the Texas Centennial Central Exposition; for the 
compensation of said Commissioner General, Assistant Commis- 
sioners, and other officers and employees of the Commission in 
the District of Columbia and elsewhere, for the payment of 
salaries of officers and employees of the Government employed 
by or detailed for duty with the Commission, and for actual 
traveling expenses, including travel by air, and for per diem in 
lieu of actual subsistence at not to exceed $6 per day: Provided, 
That no such Government official or employee so designated shall 
receive a salary in excess of the amount which he has been receiv- 
ing in the department or branch where employed, plus such 
reasonable allowance for travel, including travel by air, and sub- 
sistence expenses as may be deemed proper by the Commissioner 
General; for telephone service, purchase or rental of furniture and 
equipment, stationery and supplies, typewriting, adding, dupli- 
cating, and computing machines, their accessories and repairs, 


books of reference and periodicals, uniforms, maps, reports, docu- 
ments, plans, specifications, manuscripts, newspapers and all other 
appropriate publications, and ice and drinking water for office 


purposes: Provided, That payment for telephone service, rents, 
subscriptions to newspapers and periodicals, and other similar 
purposes, may be made in advance; for the purchase and hire 
of passenger-carrying automobiles, their maintenance, repair, and 
operation, for the official use of said Commissioner General and 
Assistant Commissioners in the District of Columbia or elsewhere 
as required; for printing and binding; for entertainment of dis- 
tinguished visitors; and for all other expenses as may be deemed 
necessary by the Commission to fulfill properly the purposes of 
this joint resolution. All purchases, expenditures, and disburse- 
ments of any moneys made available by authority of this joint 
resolution shall be made under the direction of the Commission: 
Provided, That the Commission, as hereinbefore stipulated, may 
delegate these powers and functions to said Commissioner Gen- 
eral, and said Commissioner General, with the consent of the 
Commission, may subdelegate them: Provided further, That the 
Commission or its delegated representative may allot funds au- 
thorized to be appropriated herein to any executive department, 
independent office, or establishment of the Government with the 
consent of the heads thereof, for direct expenditure by such 
executive department, independent office, or establishment, for 
the purpose of defraying any expenditure which may be incurred 
by such executive department, independent office, or establish- 
ment in executing the duties and functions delegated by the 
Commission. All accounts and vouchers covering expenditures 
shall be approved by said Commissioner General or by such assist- 
ants as he may designate except for such allotments as may be 
made to the various executive departments, independent offices, 
and establishments for direct expenditure; but these provisions 
shall not be construed to waive the submission of accounts and 
vouchers to the General Accounting Office for audit, or permit 
any obligations to be incurred in excess of the amount authorized 
herein: Provided, That in the construction of buildings and ex- 
hibits requiring skilled and unskilled labor, the prevailing rate 
of wages, as provided in the act of March 8, 1931, shall be paid. 

Sec. 8. The Commissioner General, with the approval of the 
Commission, may receive contributions from any source to aid in 
carrying out the purposes of this joint resolution, but such con- 
tributions shall be expended and accounted for in the same 
manner as the funds authorized to be appropriated by this joint 
resolution. The Commissioner General is also authorized to re- 
ceive contributions of material, or to borrow material or exhibits, 
and to accept the services of any skilled and unskilled labor that 
may be available through State or Federal relief organizations, to 
aid in carrying out the general purposes of this joint resolution. 
At the close of the exposition and celebrations or when the con- 
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nection of the Government of the United States therewith ceases, 
the Commissioner General shall dispose of any such portion of the 
material contributed as may be unused, and return such bor- 
rowed property; and, under the direction of the Commission, dis- 
pose of any buildings or structures which may have been con- 
structed and account therefor: Provided, That all disposition of 
materials, property, buildings, and so forth, shall be at public 
sale to the highest bidder, and the proceeds thereof shall be cov- 
ered into the Treasury of the United States. 

Sec. 9. It shall be the duty of the Commission to transmit to 
Congress, within 6 months after the close of the exposition, a 
detailed statement of all expenditures, and such other reports as 
may be deemed proper, which reports shall be prepared and ar- 
ranged with a view to concise statement and convenient reference. 
Upon the transmission of such report to Congress the Commis- 
sion established by and all appointments made under the author- 
ity of this joint resolution shall terminate. 


Mr. SHEPPARD subsequently said: Mr. President, I ask 
unanimous consent to have published in the Recorp in con- 
nection with the passage of Senate Joint Resolution 131 an 
explanatory statement prepared by my colleague [Mr. Con- 
NALLY] and myself. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


TEXAS CENTENNIAL CELEBRATION 


[Statement by Senators SHEPPARD and CoNNALLY in explanation of 
8S. J. Res. 131] 


Texas is making preparation to celebrate in 1936 the heroic 
period of its struggle for freedom and 100 years of its independence 
and progress. To this end the people of the State have taken 
many steps. 

The legislature submitted an amendment to the constitution 
authorizing the celebration and permitting the appropriation of 
public money for that purpose; 

The people of the State by a handsome majority adopted this 
amendment; 

The legislature set up an organization, composed of about 40 
leading men and women, known as the “ Texas Centennial Com- 
mission ”; 

The legislature has appropriated the sum of $3,000,000 out of 
the general revenue of the State and created a commission of con- 
trol to exercise jurisdiction over expenditure of the sum appro- 

riated. 
¢ Through legislative direction and under the auspices of the 
Texas Centennial Commission, the city of Dallas was chosen as 
the city in which is to be held the Texas Centennial Central 
Exposition. 

The city of Dallas by popular vote has authorized the issuance 
of municipal bonds in the sum of three and one-half million 
dollars. 

The Texas Centennial Central Exposition, incorporated under 
the laws of the State, has authorized the issuance of bonds to be 
sold to the public in the sum of two and one-half million dollars, 
practically one and one-half million dollars having been already 
subscribed and the remainder now being in process of subscrip- 
tion. 

Thus, from State, municipal, and public sources the State of 
Texas will provide a total sum of $9,000,000 in cash as its part in 
holding the Texas Centennial Exposition and other celebrations. 

The people of Texas desire and plan a centennial that is more 
than a local, provincial, or mere State enterprise. They purpose 
to make the centennial, as declared by the Texas Centennial Com- 
mission, “ Texanic in its ideals, continental in its proportions, and 
international in its scope.” 

They feel that the event is one that calls for national partici- 
pation in a big way and in generous fashion. 

We submit that the sum of $3,000,000 is a modest amount to be 
appropriated by the Congress for suitable representation in a cele- 
bration of events so romantic and meaningful in our own national 
history. 

The’ Texas colonists organized a revolution against the Govern- 
ment of Mexico in behalf of a republic of their own. 

The Alamo, Goliad, and San Jacinto followed in quick suc- 
cession. 

At the Alamo, a combination of mission and fort, 150 hardy 
Texas pioneers, led by Travis, Bowie, Bonham, and Crockett, be- 
leaguered by an enemy force of 3,000, refused to retreat or sur- 
render and were all killed setting an example of heroism and 
sacrifice in behalf of human liberty unsurpassed since time began. 

At Goliad 300 Texas patriots, who had surrendered to over- 
whelming numbers under what they considered a pledge of pro- 
tection, were killed in violation of all rules of civilized warfare, 
and left as a legacy a sacred shrine of patriotism that will endure 
as long as love of country shall find lodgment with the race. 

At San Jacinto was fought one of the decisive and significant 
battles of history. 

On the one side was Sam Houston, with 750 untrained soldiers, 
most of them under 30 years of age, armed with pistol, knife, and 
rifle; on the other side was Santa Anna, boasted Napoleon of the 
west, with more than double the American numbers. 

In an open day, on a clear prairie, the Texas soldiers delivered 
a sudden attack; they fought with “Remember the Alamo! Re- 
member Goliad!” as their battle cry; they won in 20 minutes one 
of the pivotal battles in American and world history. Enemy 
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losses were 600 killed, 500 wounded, about 600 put to 
flight, while Texas losses were 6 killed and 20 wounded. Among 
the captives was the enemy’s commander, the dictator of Mexico, 
Santa Anna. That day Anglo-American civilization was perma- 
nently planted in what is now Texas and the American Southwest. 

In the progress of mighty events, on the 2d day of March, 1836, 
four days before the fall of the Alamo, at Washington on the Brazos, 
in a straggling settlement in the woods with a hundred popula- 
tion, in a crude gunshop as its independence hall had been held 
a convention of 57 delegates arriving on horseback, remarkable 
in the environment, circumstances, and speed with which a new 
government was set up. 

On the second day of the meeting a declaration of independence 
was adopted, comparable both in diction and in ideals to the 
great American Declaration. 

In 14 days a constitution had been prepared, debated, and pro- 
claimed for submission to the people—a constitution which 
Daniel Webster declared was surpassed only by our Federal Con- 
stitution and was without a superior among the constitutions of 
the States. 

It is worthy of note that these plain-garbed pioneers in the 
wilderness were also pioneers in three great principles in the 
charter of human rights. For the first time in history they wrote 
in their constitution that woman should have equal property rights 
with man; that the homestead of the family should be exempt 
from forced sale, and the abolishment of imprisonment for debt— 
barbarous relic of man’s inhumanity to man—15 years prior to a 
similar act of the United States Congress. 

Thus was set up the Republic of Texas, for the reconquest of 
which Mexico still labored; for the sovereignty over which both 
Spain and France still played their hands in the field of diplo- 
macy; @ separate nation among the nations of the earth, whose 
people longed to be united with their mother country; a govern- 
ment whose fate for nearly 10 years was the football of American 
politics, until at last the lone star was added to the stars of the 
American flag. 

Annexation was followed by war with Mexico, a war in which 
new glory was won for American arms, from Resaca de la Palma to 
Chapultepec; a war that was closed by the treaty of peace signed 
at Guadalupe Hidalgo, by the terms of which the American do- 
main was extended from the Sabine River to the Pacific Ocean. 

Thus, in the wake of Texas independence, which after 100 years 
her people desire to celebrate, followed as the night the day the 
addition of nearly a million square miles of what is now United 
States territory. 

Out of this vast territory have been carved the new States of 
New Mexico, Arizona, Utah, Nevada, California, and parts of 
Oklahoma, Kansas, Wyoming, and Colorado. 

Should anyone undertake to liken what Congress should do for 
the Texas Centennial to the sum of $250,000 appropriated for the 
San Diego Exposition, we answer that the sum raised by the 
sponsors of the latter was only $700,000. 

If a precedent in amount should be suggested by the appropri- 
ation of $1,175,000 for the Century of Progress, we answer that the 
municipality of Chicago raised nothing; that the State of Llinois 
appropriated only $350,000 in 1933 and $100,000 in 1934. 

Should we search for a basis of comparison, the nearest parallel 
in our country’s history is the Louisiana Purchase Exposition held 
at St. Louis in 1904. This special event boasted the acquisition 
of territory 121,000 square miles less than that gained through the 
independence of Texas and the Treaty of Hidalgo. 

To the Louisiana Purchase Exposition the Congress loaned 
$4,600,000 and made outright donations totaling $6,575,000. 

Missouri amended its State constitution and appropriated 
$1,000,000; Texas amended its constitution and appropriated 
$3,000,000. 

The exposition and the city of St. Louis, with a population of 
approximately 475,000, raised the sum of $10,000,000; the city of 
Dallas, including its environs, with a population of approximately 
330,000, offers to raise in cash the sum of $6,000,000 and further 
Offers the free use of its State fair acreage and buildings, recently 
appraised under oath at more than $4,000,000. 

Measured by any yardstick the Texas Centennial surely com- 
mands not less Federal participation and support than the St. 
Louis Exposition, and yet the actual outright contributions made 
thereto by the Government totaled more than twice the amount 
requested by those representing Texas of the Federal Government. 

We suggest that this meritorious measure should appeal to the 
patriotism of every Member of Congress without regard to section 
or party. 

As Texans, we submit that Texas does well to pause at the end 
of the century to celebrate her history, independence, and progress. 

As Americans, we submit that the event is one in which the 
whole country should rejoice and participate, because the history 
of Texas is inseparably interlinked with American destiny and 
expansion. 


The amendment was agreed to. 

The joint resolution was ordered to be engrossed for a 
third reading, read the third time, and passed. 

The preamble was agreed to. 

BILL PASSED OVER 

The bill (S. 1225) for the relief of Harry H. A. Ludwig 
was announced as next in order. 

Mr. KING. Over. 

The VICE PRESIDENT. The bill will be passed over. 
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RETIREMENT OF CERTAIN OFFICERS AND EMPLOYEES 


The Senate proceeded to consider the bill (S. 2364) rela- 
tive to the retirement of certain officers and employees, 
which had been reported from the Committee on Civil Serv- 
ice with an amendment, on page 2, line 4, after the word 
“fund”, to insert the words “ to those persons entitled and 
who make application therefor”, so as to make the bill 
read: 

Be it enacted, etc., That all officers ard employees of the United 
States Government or of the government of the District of Colum- 
bia who had reached the retirement age prescribed for automatic 
separation from the service on or before July 1, 1932, or during 
the month of July 1932, and who were continued in active service 
for @ period of less than 31 days after June 30, 1932, shall be 
regarded as having been retired and entitled to annuity beginning 
with the day following the date of separation from active service, 
instead of August 1, 1932, and the United States Civil Service 
Commission is hereby authorized and directed to make payments 
accordingly from the civil-service retirement and disability fund 
to those persons entitled and who make application therefor. 


Mr. KING. Mr. President, will the Senator from Ten- 
nessee explain the bill? 

Mr. McKELLAR. Mr. President, I will say to the Senator 
from Utah that the purpose of this bill is to compensate those 
persons who were continued in the active service for some 
period less than 31 days during the month of July 1932. 
Under the Legislative Appropriation Act of 1933 all employ- 
ees who had reached the retirement age on or before July 1, 
1932, were compelled to retire unless specifically exempted 
by Executive order. 

The Departments retained some 52 employees of retirement 
age, who had not been exempted by such Executive order, 
during part or all of the month of July but could not pay 
them, as no appropriation was provided for them and their 
retirement pay did not begin until August 1, 1932, the first of 
the month following their actual retirement. 

Inasmuch as these people had done work for the Govern- 
ment and were deprived of compensation by a mere accident 
in the wording of legislation, there being only 52 of them, the 
committee thought they were entitled to their pay for the 
remainder of the month of July 1932, and we have so re- 
ported. I hope the Senator will let the measure pass. 

Mr. KING. Mr. President, would that involve a duplicate 
payment of salary? 

Mr. McKELLAR. Oh, no; not at all. It would merely 
permit the Government to pay the 52 persons who could not 
receive their pay under the act; but they did the work. 

Mr. WHEELER. The payment authorized is for work 
already performed. 

Mr. McKELLAR. For work already performed. These 
employees performed the work in good faith at the request 


> of the Department, but it could not be paid for because the 


appropriation did not provide for it. 

Mr. KING. The Senator has not answered my question. 
I did not make it clear. What I am trying to ascertain is 
whether the bill is to provide compensation for a period when 
the employees received retirement pay. 

Mr. McKELLAR. Oh, no; they received no retirement pay 
and they received no pay for the actual work done. This bill 
is merely to pay them for the actual work done. 

Mr. KING. I think it is just. 

Mr. McKELLAR. I thank the Senator. 

The PRESIDING OFFICER (Mr. Lewis in the chair). 
The question is on agreeing to the amendment of the com- 
mittee. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILL PASSED OVER 


The bill (S. 2405) to provide for a special clerk and 
liaison officer was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


EASTERN AND WESTERN CHEROKEE INDIANS 


The Senate proceeded to consider the resolution (S. Res. 
136) relative to gratuities charged in settlements with the 
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Eastern and Western Cherokee Indians, which was read, as 
follows: 

Resolved, That in the settlement heretofore provided for and 
authorized with the Eastern and Western Cherokees, respectively, 
by the act approved April 25, 1982 (Public, No. 105, 72d Cong.), 
authorizing gratuities to be charged against them, it was the pur- 
pose of the act to charge only gratuities in money or property paid 
to those whose names are upon the rolls of such Indians. 

Mr. KING. Mr. President, will the Senator from Okla- 
homa please explain this resolution? 

Mr. THOMAS of Oklahoma. Mr. President, this is a 
simple Senate resolution. It is not a bill. It is not even a 
concurrent resolution. The purpose is to clarify, by inter- 
pretation, a law formerly passed, giving these Indians the 
right to go into the Court of Claims. 

The resolution states that only moneys or property paid 
to Indians whose names are upon the rolls shall be charged 
against their claims. It is thought to be the purpose of the 
Government to: charge them with amounts paid for educa- 
tion of school children, but not directly paid to the Indians 
at all, perhaps paid to some other family; and it is intended 
to exclude that sort of payments as counterclaims and off- 
sets against the claims the Indians may make against the 
Government. The resolution is purely a clarification or. in- 
terpretation by the Senate committee of a measure hereto- 
fore approved by the Congress. 

Mr. McKELLAR. Did not the Department report against 
it? 

Mr. THOMAS of Oklahoma. They would not recommend 
it, but they did not report adversely. They said it was a 
matter for Congress to pass upon. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution. 

The resolution was agreed to. 

HARLEM SCHOOL DISTRICT NO. 12, BLAINE COUNTY, MONT. 


The bill (S. 1521) to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 


extension of public-school buildings and equipment to be 
available for Indian children, was announced as next in 
order. 

The PRESIDING OFFICER. This bill is the same as 
Calendar No. 773, House bill 5216. 


Mr. WHEELER. I ask that House bill 5216 be substituted 
for Senate bill 1521. The bills are identical. 

The Indian Affairs Committee has reported Senate bill 
1521 favorably, and House bill 5216 is identical with it. I 
therefore ask that the House bill be substituted for the 
Senate bill. 

The PRESIDING OFFICER. Without objection, the 
House bill will be substituted for the Senate bill. 

The Senate proceeded to consider the bill (H. R. 5216) 
to provide funds for cooperation with Harlem School Dis- 
trict No. 12, Blaine County, Mont., for extension of public- 
school buildings and equipment to be available for Indian 
children. 

Mr. KING. Mr. President, may I ask the Senator from 
Montana whether there are Indian children who will attend 
the school in this district? 

Mr. WHEELER. There are a large number of Indian 
children who attend this Indian school. It is practically on 
the reservation. Harlem is a little town where practically 
all the Indian children go to this high school. 

Mr. KING. May I ask the Senator regarding the next 
bill, which we have not yet reached—Calendar No. 682, 
Senate bill 2094—if he would make the same reply if I 
should propound the same question with respect to the 
public school at Medicine Lake? 

Mr. WHEELER. There is exactly the same state of affairs 
there. 

The bill was ordered to a third reading, read the third 
time, and passed. 

The PRESIDING OFFICER. Without objection, Senate 
bill 1521 will be indefinitely postponed. 

PUBLIC SCHOOL, MEDICINE LAKE, MONT. 


The bill (S. 2094) to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction 
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of a public-school building to be available to Indian chil- 
dren of the village of Medicine Lake, Sheridan County, 
Mont., was announced as next in order. 

The PRESIDING OFFICER. This bill is the same as 
Calendar No. 772, House bill 6315. 

Mr. McKELLAR. The situation here is the same as in 
the case of the other bill? 

Mr. WHEELER. The same as in the case of the other 
bill. I ask that House bill 6315 be substituted for Senate 
bill 2094. 

Mr. KING. There is no change in the amount, is there? 

Mr. WHEELER. There is no change in the amount. The 
bills are identical as I understand. 

The PRESIDING OFFICER. Without objection, the Sen- 
ate will proceed to consider the House bill. 

The bill (H. R. 6315) to provide funds for cooperation 
with the school board at Medicine Lake, Mont., in con- 
struction of a public-school building to be available to 
Indian children of the village of Medicine Lake, Sheridan 
County, Mont., was considered, ordered to a third reading, 
read the third time, and passed. 

The PRESIDING OFFICER. Without objection, Senate 
bill 2094 will be indefinitely postponed. 

BILLS PASSED OVER 


The bill (H. R. 373) for the relief of the American Surety 
Co., of New York, was announced as next in order. 

Mr. McKELLAR. Will the Senator from Maine [Mr. 
WHITE] explain that bill? [A pause.] The Senator does 
not seem to be present, so I will ask to have the bill go 
over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 805) for the relief of Luther M. Turpin 
and Amanda Turpin was announced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

MUNCY VALLEY PRIVATE HOSPITAL 


The bill (H. R. 1291) for the relief of Muncy Valley Pri- 
vate Hospital was considered, ordered to a third reading, 
read the third time, and passed. 

BILLS PASSED OVER 


The bill (H. R. 2708) for the relief of James M. Pace 
was announced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

* The bill (H. R. 1315) for the relief of Thomas J. Gould 
was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

R. G. ANDIS 

The bill (S. 1690) for the relief of R. G. Andis was an- 
nounced as next in order. 

Mr. KING. Mr. President, I should like to ask whether 
the Post Office Committee have many cases similar to this, 
where deposits have been made in banks by postmasters, 
and the banks have failed, and the Government is now 
being called upon to reimburse the postmasters? 

Mr. McKELLAR. Mr. President, very, very few of such 
eases have been reported to our committee. The Senator 
will recall that we have not had any bank failures in a 
little more than 2 years. 

Mr. KING. Yes. I was going to ask the Senator, how- 
ever, if there is not some provision of law that the post- 
masters must have indemnity bonds? 

Mr. McKELLAR. Yes; that is true, and a few moments 
ago I objected to a bill because it was for the relief of a 
surety company that had made the bond, and the man had 
run away, and now they want the Government to bear the 
loss. I am opposed to that. 

Mr. KING. If Congress makes laws requiring the various 
governmental depositories—and I use the term as applied 
to individuals—to obtain indemnity bonds for the protec- 
tion of the Government, why should the Government then 
be called upon to pay for any losses that may result? 

Mr. McKELLAR. It ought not to be, Mr. President; and, 
so far as I know, no report from our committee in the past 
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2 years has recommended payment by the Government to 
a bonding company. 

Mr. KING. I will ask that this bill go over, so that we 
may find out exactly what the policy of the Government is 
to be. 

The PRESIDING OFFICER. The bill will be passed over. 

BILLS PASSED OVER 

The bill (H. R. 4817) for the relief of Matthew E. Hanna 
was annonced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 1703) for the relief of Cletus F. Hoban was 
announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

MARY FORD CONRAD 


The bill (H. R. 2689) for the relief of Mary Ford Conrad 
was considered, ordered to a third reading, read the third 
time, and passed. 

BILL PASSED OVER 


The bill (S. 1448) for the relief of certain claimants who 
suffered loss by fire in the State of Minnesota during October 
1918 was announced as next in order. 

Mr. KING and Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

HARBOR SPRINGS, MICH. 

The bill (H. R. 1492) for the relief of Harbor Springs, 
Mich., was considered, ordered to a third reading, read the 
third time, and passed. 

HAZEL B. LOWE ET AL. 

The bill (S. 280) for the relief of Hazel B. Lowe, Tess H. 
Johnston, and Esther L. Teckmeyer was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That the Administrator of Veterans’ Affairs be, 
and he is hereby, authorized and directed to pay, out of current 


appropriations for salaries and expenses of the Veterans’ Adminis- 
tration, the sum of $68 to Hazel B. Lowe, $91.80 to Tess H. John- 
ston, and $91.80 to Esther L. Teckmeyer, in full settlement of all 
claims against the Government of the United States, for services 
rendered in the Veterans’ Administration and the Department of 
Justice. 


WARD J. LAWTON 


The bill (S. 1656) for the relief of Ward J. Lawton was con- 
sidered, ordered to be engrossed for a third reading, read the 


third time, and passed, as follows: 

Be it enacted etc., That the Comptroller General of the United 
States is hereby authorized and directed to credit in the accounts 
of Ward J. Lawton, special disbursing agent, Lighthouse Service, 
Department of Commerce, the sum of $204 paid to the Liberty 
Brush Co., Philadelphia, Pa. (voucher no. 6660), May 17, 1932, 


which was later disallowed by the Comptroller General of the 


United States. 
ELIZABETH M. HALPIN 


The bill (H. R. 285) for the relief of Elizabeth M. Halpin 
was considered, ordered to a third reading, read the third 
time, and passed. 

BILL PASSED OVER 


The bill (H. R. 760) for the relief of John L. Hoffman was 
announced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


F. T. WADE ET AL, 


The bill (S. 490) for the relief of F. T. Wade, M. L. Dearing, 
E. D. Wagner, and G. M. Judd was announced as next in 
order. 

Mr. KING. Let that go over. 

Mr. SCHWELLENBACH. Mr. President, I may say to the 
Senator from Utah that this bill is for work done for the 
Government. The claimants have not been paid. The bill 
is to pay for time actually spent by employees of the Depart- 
ment of Justice. Because of the fact that their commissions 
had expired, they have not been paid. The bill provides for 
1 month’s pay for four employees of the Government, to 
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which they have been entitled for about a year and a half. 
I do not believe there is any reason for objecting to the bill. 

Mr. KING. Is the passage of the bill recommended by the 
Department? 

Mr. SCHWELLENBACH. It is. 

Mr. KING. I have no objection. 

The Senate proceeded to consider the bill, which had been 
reported from the Committee on Claims with amendments, 
on page I, line 3, after the words “that the”, to strike out 
“Attorney General is” and insert “Secretary of the Treas- 
ury be, and he is hereby ”; in line 5, after the word “ money ”, 
to strike out “ available for the payment of compensation to 
employees of the Department of Justice ” and insert “in the 
Treasury not otherwise appropriated”; and at the end of 
the bill to insert a proviso, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to the following- 
named persons the sums hereinafter specified, in full satisfaction 
of their claims against the United States for services rendered as 
employees of the Department of Justice, such services having been 
rendered at the request of, and in the office of, the United States 
attorney for the State of Oregon after the expiration of a 30-day 
temporary appointment issued to said persons: F. T. Wade, $202.90; 
M. L. Dearing, $110.84; E. D. Wagner, $110.84; and G. M. Judd, 
$115.41: Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


The amendments were agreed to; and the bill was ordered 
to be engrossed for a third reading, read the third time, and 
passed. 

WILLIAM A, THOMPSON 


The Senate proceeded to consider the bill (S. 1070) for 
the relief of William A. Thompson, which had been reported 
from the Committee on Claims with an amendment, on page 
1, line 6, to strike out “ $1,500 ” and to insert in lieu thereof 
“$750”, and to insert a proviso at the end of the bill, so as 
to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to William A. Thomp- 
son, of Des Moines, Iowa, the sum of $750 in full satisfaction of 
all claims of such William A. Thompson against the United 
States for damages resulting from injuries to himself when run 
over by one Claude Rideout on November 21, 1932, near Creston, 
Iowa, while such William A. Thompson was assisting Harry Elliott, 
United States prohibition agent, to arrest such Claude Rideout: 

ovided, That no part of the amount appropriated in this act in 
excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of serv- 
ices rendered in connection with said claim, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
BILLS PASSED OVER 
The bill (S. 1935) for the relief of Marion Shober Phillips, 


‘was announced as next in order. 


Mr. KING. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 2987) for the relief of E. W. Tarrence was 
announced as next in order. 

Mr. McKELLAR. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

WILLIAM A. RAY 

The bill (H. R. 4630) for the relief of William A. Ray, was 
considered, ordered to a third reading, read the third time, 
and passed. 
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K. W. BORING 


The bill (S. 658) for the relief of K. W. Boring was con- 
sidered, ordered to be engrossed for a third reading, read the 
third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to issue to K. W. Boring, post- 
office box no. 2271, St. Petersburg, Fla., a duplicate in lieu of 
United States registered bond no. G-—00012777 for $1,000 of the 
Treasury 44% percent bonds of 1947-52, inscribed “‘K. W. Boring”, 
said bond having been lost or destroyed after being assigned in 
blank, but not witnessed, as required by the regulations of the 
Treasury Department, said duplicate to be of like amount and 
bearing like interest and marked in a like manner as the original 
bond: Provided, That the said bond shall not have been previously 
presented to the Treasury Department by a bona fide holder in 
due course for transfer, exchange, or redemption: Provided fur- 
ther, That the said K. W. Boring shall first file in the Treasury 
Department a bond of indemnity in the penal sum of double the 
amount of the principal of the bond alleged lost or destroyed and 
the interest which would accrue thereon to the date of maturity, 
with such corporate surety as may be acceptable to the Secretary 
of the Treasury to indemnify and save the United States harmless 
from any loss on account of the bond alleged to be lost or 
destroyed. 


GEORGE W. MILLER 


The bill (S. 1040) for the relief of George W. Miller was 
considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 


Be it enacted, etc., That the Comptroller General of the United 
States is authorized and directed to credit the account of Chief 
Pay Clerk George W. Miller, a special disbursing agent of the 
Coast Guard, with the sum of $27.60, such amount representing a 
sum disbursed by him and disallowed by the General Accounting 
Office in notice of exception issued July 26, 1934, voucher no. 462. 


E. JEANMONOD 


The bill (S. 1046) for the relief of E. Jeanmonod was con- 
sidered, ordered to be engrossed for a third reading, read the 
third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to E. Jeanmonod, under- 
taker, Paris, France, an amount sufficient to purchase 14,670.38 
francs, in full satisfaction of his claim against the United States 
for services and expenses incurred in connection with the prepara- 
tion and transportation of the body of Marcus Smith Cruikshank, 
a World War veteran, who died in Paris, France. 


THE WASHINGTON POST CO. 


The bill (S. 1052) for the relief of the Washington Post 
Co. was considered, ordered to be engrossed for a third read- 
ing, read the third time, and passed, as follows: 


Be it enacted, etc., That notwithstanding the provisions of the 
act of July 31, 1876, being “An act making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1877, and for other purposes” (19 Stat. L. 105; U. S. C., 
title 44, sec. 321), the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the Washington Post Co., 
Washington, D. C., the sum of $109.80 in full settlement and satis- 
faction of its claim for advertising services rendered the Veterans’ 
Administration in advertising for proposals to furnish labor and 
materials for certain construction projects at the Veterans’ Ad- 
ministration home, Leavenworth, Kans.; Veterans’ Administration 
hospital, Columbia, S. C.; and Veterans’ Administration home, 
Johnson City, Tenn. 


DOMENICO POLITANO 


The bill (S. 2076) for the relief of Domenico Politano was 
considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows? 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Domenico Politano 
the sum of $2,000, in full settlement of all claims against the 
Government of the United States for a bond deposited as security 
and filed with the inspector in charge of immigration at Niagara 
Falls and later forfeited because of his failure to depart from the 
United States: Provided, That no part of the amount appropriated 
in this act in excess of 10 percent thereof shall be paid or delivered 
to or received by any agent or agents, attorney or attorneys, to 
exact, collect, withhold, or receive any sum of the amount appro- 
priated im this act in excess of 10 percent thereof on account of 
services rendered in connection with said claim, any contract to 
the contrary notwithstanding. Any person violating the provisions 
of this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not ex eeding $1,000. 
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ESTATE OF RAY SUTTON 


The bill (S. 2393) for the relief of the widow of Ray Sutton 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That in the administration of the act en. 
titled “An act to provide compensation for employees of the United 
States suffering injuries while in the performance of their duties, 
and for other purposes”, approved September 7, 1916, as amended, 
Ray Sutton, a United States prohibition officer who disappeared 
without further trace on August 28, 1930, shall be held and con- 
sidered to have been killed on August 28, 1930, while in the per- 
formance of his duties as such officer; and the United States Em- 
ployees’ Compensation Commission is authorized and directed to 
pay to the widow of the said Ray Sutton compensation for his 
death in the manner and to the extent provided in such act, as 
amended. Such compensation shall be payable from August 28, 
1930, and shall be paid out of funds heretofore or hereafter ap- 
propriated for the payment of awards under the provisions of 
such act, as amended. 

Sec. 2. That in the administration of the Civil Service Retire- 
ment Act of May 29, 1930, as amended and supplemented, the 
said Ray Sutton shall be held and considered to have been killed 
on August 28, 1930, while in the performance of his duties as 
such officer; and the United States Civil Service Commission is 
authorized and directed to pay to the person or persons whom 
such Commission determines, pursuant to such act, to be entitled 
thereto, the total amount of deductions made from the salary 
of the said Ray Sutton pursuant to such act, as amended, to- 
gether with interest on such deductions, as provided in such act, 
to the date of enactment of this act. 

Sec. 3. The Secretary of the Treasury is authorized and di- 
rected to pay to Mrs. Ray Sutton upon presentation by her to the 
Treasury Department, two Treasury checks payable to the order 
of said Ray Sutton in the amounts of $92.95 and $152.32 for sal- 
ary and expenses, respectively, of the said Ray Sutton for the last 
half of August 1930. Such checks shall be paid out of funds in 
the Treasury placed to the credit of the said Ray Sutton in the 
account disignated “ outstanding liabilities.” 


CABEZA DE VACA EXPEDITION 


The Senate proceeded to consider the bill (H. R. 6372) 
to authorize the coinage of 50-cent pieces in connection with 
the Cabeza de Vaca Expedition and the opening of the Old 
Spanish Trail, which was read, as follows: 

Be it enacted, etc., That to indicate the interest of the Govern- 
ment of the United States in commemorating the four hundredth 
anniversary of the expedition of Cabeza de Vaca and the opening 
of the Old Spanish Trail there shall be coined by the Director of 
the Mint silver 50-cent pieces to the number of not more than 
10,000, of standard weight and fineness and of a special appro- 
priate design to be fixed by the Director of the Mint, with the 
approval of the Secretary of the Treasury, but the United States 
shall not be subject to the expense of making the models for 
master dies or other preparations for this coinage. 

Sec. 2. That the coins herein authorized shall be issued at par 
and only upon the request of the chairman of the El Paso Museum 
committee. 

Sec. 3. Such coins may be disposed of at par or at a premium by 
said committee and all proceeds shall be used in furtherance of the 
El Paso Museum. 

Sec. 4. That all laws now in force relating to the subsidiary 
silver coins of the United States and the coining or striking of the 
same; regulating and guarding the process of coinage; providing 
for the purchase of material, and for the transportation, distribu- 
tion, and redemption of the coins; for the prevention of debase- 
ment or counterfeiting; for security of the coin; or for any other 
purposes, whether said laws are penal or otherwise, shall, so far as 
applicable, apply to the coinage herein directed. 


Mr. KING. Mr. President, may I ask whether the Depart- 
ment favors this measure? 

Mr. FLETCHER. Mr. President, I am not sure whether or 
not the Department has passed on this bill, because it is a 
House bill. The bill passed the House and came to the Sen- 
ate, but the Senate committee approved it because such 
things have been done in the case of a number of other expo- 
sitions and different celebrations. 

Mr. ROBINSON. I understand that no expense to the 
Government will be incurred under the bill. 

Mr. FLETCHER. None at all. As a matter of fact, the 
Government will make a little profit out of it. 

The PRESIDING OFFICER. The question is on the third 
reading of the bill. 

The bill was ordered to a third reading, read the third 
time, and passed. 

MISSISSIPPI RIVER BRIDGE, LOUISIANA 

The bill (H. R. 4528) to extend. the times for commencing 

and completing the construction of a bridge across the Mis- 
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sissippi River between New Orleans and Gretna, La., was 
considered, ordered to a third reading, read the third time, 
and passed. 

DES MOINES RIVER BRIDGE, MISSOURI 


The bill (H. R. 5547) to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo., was considered, 
ordered to a third reading, read the third time, and passed. 


RIO GRANDE BRIDGE, TEXAS 


The bill (H. R. 6630) to extend the times for commencing 
and compieting the construction of a bridge across the Rio 
Grande at or near Rio Grande City, Tex., was announced 
as next in order. 

Mr. KING. Mr. President, I note that the Department of 
Agriculture opposes this bill. I have no information re- 
garding it, but in light of the announced opposition by the 
Department, I ask that it go over. 

The PRESIDING OFFICER. The bill will go over. 

WACCAMAW RIVER BRIDGE, NORTH CAROLINA 

The bill (H. R. 6859) granting the consent of Congress to 
the State Highway Commission of North Carolina to con- 
struct, maintain, and operate a free highway bridge across 
Waccamaw River, at or near Old Pireway Ferry Crossing, 
N. C., was considered, ordered to a third reading, read the 
third time, and passed. 

MISSISSIPPI RIVER BRIDGE, ILLINOIS 

The bill CH. R. 6997) authorizing the State of MDlinois 
and the State of Missouri to construct, maintain, and oper- 
ate a free highway bridge across the Mississippi River be- 
tween Kaskaskia Island, Ill., and St. Marys, Mo., was con- 
sidered, ordered to a third reading, read the third time, and 
passed. 

RIO GRANDE BRIDGE, TEXAS 


The bill (H. R. 7291) to extend the times for commencing 
and completing the construction of a bridge across the Rio 
Grande at or near Boca Chica, Tex., was considered, ordered 


to a third reading, read the third time, and passed. 


CUTTING OF TIMBER IN BEAR LAKE COUNTY, IDAHO 


The Senate proceeded to consider the bill (S. 578) author- 
izing the Secretary of the Interior to permit citizens of 
Bear Lake County, Idaho, to obtain timber from Lincoin 
County, Wyo., for domestic purposes, which had been reported 
from the Committee on Public Lands and Surveys with an 
amendment, on page i, line 9, to strike out after the word 
“cut”, the words “timber in Lincoln County, Wyo., for 
domestic and other purposes, and to remove the timber so cut 
to Bear Lake County, Idaho ”, and to insert in lieu thereof the 
words, “and remove timber on the unappropriated public 
domain in Lincoln County, Wyo., for domestic use in Bear 
Lake County, Idaho”, so as to make the bill read: 

Be it enacted, etc., That section 8 of the act entitled “An act 
to repeal the timber-culture laws, and for other purposes”, ap- 
proved March 3, weed, as amended, is amended by adding the 
following paragrap 

“The Secretary o the Interior is authorized to grant permits 
subject to the provisions of this section, to citizens of Bear Lake 
County, Idaho, to cut and remove timber on the unappropriated 
public domain in Lincoln County, Wyo., for domestic use in Bear 
Lake County, Idaho.” 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
SUDDEN & CHRISTENSON, INC., AND OTHERS 


The bill (S. 2635) authorizing the appropriation of funds 
for the payment of the award in claim of Sudden & Christen- 
son, Inc., and others, was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 

Be it enacted, ete., That there is hereby authorized to be appro- 
priated the sum of $78,025.83 for the payment to Sudden & 
Christenson, Inc., John A. Hooper, Emil T. Kruse, Edward Kruse, 
Gilbert Loken, and G. W. McNear, Inc., or their successors in 
SOO, SOS Se Oe ee Seeaey of State of satisfactory 

the respective claimants of all claims for damages 
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resulting from the capture on January 27, 1916, and subsequent 
use by the British Government of the steamship Edna, as recom- 
mended in the decision rendered on December 22, 1934, by the 
arbitrator, John Clark Knox, judge of the United States District 
Court for the Southern District of New York. 


EXTENSION OF AIR MAIL SERVICE 


The bill (S. 2454) to amend the Air Mail Act of June 12, 
1934, was announced as next in order. 

Mr. AUSTIN. Let that bill go over. 

The PRESIDING OFPICER. The bill will be passed over. 

Mr. McKELLAR. May I ask whether there was objection 
to the bill just called? 

The PRESIDING OFFICER. The Senator from Vermont 
objected. 

Mr. AUSTIN. I objected to it on the ground that, having 
read the bill, I think there are some things about it which 
certainly would make it impossible to discuss it within the 
time at our disposal under the present order. 

Mr. McKELLAR. Very well. 


BILL PASSED OVER 


The bill (S. 1607) to amend section 109 of the Criminal 
Code so as to except officers of the Naval and Marine Corps 
Reserve not on active duty from certain of its provisions 
was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


PAYMENT OF PER DIEMS IN NAVAL WORK 


The Senate proceeded to consider the bill (S. 1973) to 
amend section 5 of the act entitled “An act authorizing the 
construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes”, ap- 
proved March 3, 1925, to authorize the payment of a per 
diem in connection with naval aerial surveys and fiight 
checking of aviation charts, which was read, as follows: 


Be it enacted, etc., That the first paragraph of section 5 of the 
act entitied “An act authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and for 
other purposes”, approved March $8, 1925 (43 Stat. 1190; U. 8. C., 
title 34, sec. 898), is hereby amended to read as follows: 

“Sec. 5. To cover actual additional expenses to which fliers are 
subjected when making aerial surveys, hereafter a per diem of $7 
in lieu of other travel allowances shall be paid to officers, warrant 
Officers, and enlisted men of the Army, Navy, and Marine Corps 
for the actual time consumed while traveling by air, under compe- 
tent orders, in connection with naval aerial surveys and flight 
checking of Hydrographic Office aviation charts, and aerial surveys 
of rivers and harbors or other governmental projects, and a per 
diem of $6 for the actual time consumed in making such aerial 
surveys, or flight checking of Hydrographic Office aviation charts. 
The per diem authorized in connection with naval aerial surveys 
and flight checking of Hydrographic Office aviation charts shall be 
paid from the appropriation ‘ Pay, subsistence, and transportation 
of naval personnel.” The per diem authorized in connection with 
aerial surveys of rivers and harbors or other governmental projects 
shall te paid from appropriations available for the particular im- 
provement or project for which the survey is being made: Pro- 
vided, ‘That not more than one of the per diem allowances author- 
ized in this section shall be paid for any one day: Provided jfur- 
ther, That Naval and Marine Corps personnel shall not be entitled 
to the allowances authorized by this section when naval tender 
facilities or the equivalent thereof are available while traveling 
by air or in the area where the naval survey or flight checking 
duties are performed.” 


Mr. KING. I should like to inquire whether those who 
are within the category of naval personnel would not be re- 
ceiving their usual pay when they are carrying out the work 
to which reference is made by the bill? 

Mr. TRAMMELL. It is my understanding that the Comp- 
troller Generali has heid they would not be entitled to their 
per diems when they are assigned on special survey work in 
connection with the aeronautics service. The report from 
the Department states that Army officers assigned to similar 
work draw per diems, that the Commerce Department agents 
also draw per diems, but as to certain classes of work in the 
nature of surveys carried on by naval officers, they are not 
allowed any per diems. ‘This bill has been introduced in an 
effort to adjust the situation, and try to keep the members 
of the naval force from having to pay their expenses per- 
sonally when out om survey work. 





8320 


Mr. ROBINSON. I notice this statement in the report: 

The committee feels that the existing law is unfair to service 
men who are detached to such duty and believe that the law 
should be amended to allow them per-diem allowances while on 
such duty. 

In addition to this recommendation, the Department is 
favorable to the passage of the bill. 

Mr. KING. I should like to ask the Senator from Florida 
whether the per diem is merely for expenses, or is supple- 
mental pay which would be added to the pay which the men 
now receive. 

Mr. TRAMMELL, It is not supplemental pay; it is for 
their expenses, just as in the case of other officers who 
travel. 

Mr. KING. I have no objection. 

The PRESIDING OFFICER. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

AERONAUTICAL ENGINEERING DUTY IN NAVY 


The bill (S. 1974) to authorize the transfer of officers of 
the Construction Corps of the Navy to the line of the Navy 
for aeronautical engineering duty only, and for other pur- 
poses, was announced as next in order. 

Mr. TRAMMELL. Mr. President, this is the same as Cal- 
endar No. 778, being House bill 6204, and I ask that that 
bill be substituted for the Senate bill and be now considered. 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 6204) to authorize the assignment of 
officers of the line of the Navy for aeronautical engineering 
duty only, and for other purposes, which was considered, 
ordered to a third reading, read the third time, and passed. 

The PRESIDING OFFICER. Senate bill 1974 will be in- 
definitely postponed. 

PROMOTION OF WARRANT OFFICERS IN THE NAVY 


The bill (S. 1977) to amend the act approved February 15, 
1929, entitled “An act to permit certain warrant officers to 
count all active service rendered under temporary appoint- 
ments as warrant or commissioned officers in the Regular 
Navy, or as warrant or commissioned officers in the United 
States Naval Reserve Force, for the purpose of promotion to 
chief warrant rank ”, was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 


Be it enacted, etc., That the act of February 15, 1929 (45 Stat. 
1180; U. S. C., Supp. VI, title 34, sec. 351), is hereby amended to 
read as follows: 

“ That for the purpose of computing the 6 years’ service required 
for promotion from warrant to chief warrant rank, all active serv- 
ice, for purposes other than training heretofore rendered during 
the period from April 6, 1917, to December 31, 1921, under a tempo- 
rary appointment as a warrant or commissioned officer in the 
United States Navy, or as a warrant or commissioned officer in the 
United States Naval Reserve Force, or as a commissioned or war- 
rant officer of the National Naval Volunteers, shall be counted: 
Provided, That officers who have heretofore been commissioned 
chief warrant officers shall for all p be regarded as having 
been so commissioned from the date of completion of such 6 
years’ service, rege He e service authorized to be counted by 
this act: Provided further, That no back pay or allowances shall 
be held to have accrued prior to the passage of this act.” 


ADMINISTRATION OF JUSTICE IN THE NAVY 


The Senate proceeded to consider the bill (S. 1604) to pro- 
vide for the better administration of justice in the Navy, 
which was read, as follows: 

Be it enacted, etc., That all persons serving in confinement pur- 
suant to a duly approved sentence of a naval court martial shall, 
until discharged from confinement, remain subject in all respects 
to the articles for the government of the Navy and all other laws 
for the administration of justice in the Navy, and shall be liable 
to trial by court martial under said articles and laws for offenses 
committed while under any sentence imposed pursuant to the 
first or any subsequent trial by court martial. 

Mr. ROBINSON. Mr. President, I ask the Senator from 
Florida, who introduced the bill, to state what changes would 
be made in existing law by the enactment of this bill. 

Mr. TRAMMELL, Mr. President, this bill was introduced 
at the request of the Navy Department. It seems that, under 
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the present law, if a naval officer or an enlisted man in the 
Navy is serving a court-martial sentence and his time ex- 
pires, he is not held amenable for any violation of law while 
he is in prison, and it is held that there is no jurisdiction to 
court martial him further, or to try him, if his time has 
expired. This bill provides that so long as a man is in 
custody under a court-martial sentence he is subject to the 
ae of the naval authorities having jurisdiction of the 
prison. 

The PRESIDING OFFICER. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


A. CYRIL CRILLEY 


The bill (S. 1045) for the relief of A. Cyril Crilley was 
considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to allow credit 
in the settlement of the accounts of A. Cyril Crilley, assistant 
trade commissioner and a special disbursing officer of the Bureau 
of Foreign and Domestic Commerce, in the sum of $113 for 
amount paid as freight on the shipment of an automobile of 
Henry B. Pentland, deceased trade commissioner, from Panama 
to Hollywood, Calif., upon the specific direction and authority 
of the Bureau, dated July 8, 1932. 


ROBERT A. DUNHAM 


The Senate proceeded to consider the bill (S. 1326) for 
the relief of Robert A. Dunham, which had been reported 
from the Committee on Claims with amendments, on page 1, 
line 7, to strike out “$2,550” and to insert in lieu thereof 
“ $1,000 ”, and to add a proviso at the end of the bill, so as 
to make the bill read: 


Be it enacted, etc. That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to A. B. Dunham, of Washing- 
ton, D. C., father and next friend of the minor child Robert A. 
Dunham, the sum of $1,000, in full satisfaction of all claims 
against the United States for damages resulting from personal 
injuries received by the said minor child when struck, at the in- 
tersection of Seventh Street and North Carolina Avenue SE., in 
the city of Washington, D. C., by a United States Treasury fuel 
truck driven by one Isaac W. Travers, an employee of the United 
States: Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered 
to or received by any agent or agents, attorney or attorneys, on 
account of services rendered in connection with said claim. It 
shall be unlawful for any agent or agents, attorney or attorneys, 
to exact, collect, withhold, or receive any sum of the amount 
appropriated in this act in excess of 10 percent thereof on 
account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
DAN MEEHAN 


The Senate proceeded to consider the bill (S. 1640) for 
the relief of Dan Meehan, which had been reported from 
the Committee on Claims with an amendment, on page 1, 
line 3, after the words “ That the ”, to strike out “ Treasurer 
of the United States is” and insert in lieu thereof “ Secre- 
tary of the Treasury be, and he is hereby ”; and on the same 
page, in line 6, after the words “sum of ”, to strike out 
“ $414.40” and insert in lieu thereof “$150”; and to insert 
a@ proviso at the end of the bill, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $150, 
covering items eliminated by the General Accounting Office from 
vouchers numbered 10604, 10605, 10606, 10607, and 10608, covering 
periods February 17 to 28, March 1 to 15, March 16 to 31, April 
1 to 15, and April 16 to May 17, 1934, respectively: Provided, That 
no part of the amount appropriated in this act in excess of 10 
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in connection with said claim, any contract to the contrary not- 
withstanding. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FLORIDA NATIONAL BANK & TRUST CO. 


The bill (S. 1960) for the relief of the Florida National 
Bank & Trust Co., a national banking corporation, as suc- 
cessor trustee for the estate of Phillip Ullendorff, deceased, 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That the Commissioner of Internal Revenue 
is hereby authorized and directed to receive, consider, and deter- 
mine in accordance with law, without legal regard to any statute 
of limitations, any claim filed not later than 6 months after the 
passage of this act by the Florida National Bank & Trust Co., a 
national banking corporation, as successor trustee for the estate 
of Phillip Ullendorff, deceased, at Miami, Fla., or its successors in 
office, for the refund of Federal inheritance taxes collected 
from the Biscayne Trust Co., formerly a trust company organ- 
ized and existing under the laws of the State of Florida, as 
executor or trustee of the estate of Phillip Ullendorff, deceased, 
in 1924 and also in 1928, in excess of the amount properly due, and 
to refund all amounts collected in excess of the amount properly 
due to the Florida National Bank & Trust Co., a national banking 
corporation, as successor trustee of the estate of Phillip Ullendorff, 
deceased: Provided, That in the settlement of such claim there 
shall be no allowance of interest. 


T. D. RANDALL & CO. 


The bill (S. 2520) for the relief of T. D. Randall & Co. 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That the claim of T. D. Randall & Co. grow- 
ing out of losses and/or damages suffered under purchase orders 
nos. 1904 and 1914 to 1919, both inclusive, for furnishing hay to 
the Army during the late war, is hereby referred to the United 
States Court of Claims with jurisdiction to hear the same to 
judgment and to adjudicate the same upon the basis of the losses 
and/or damages suffered due to car shortage and/or other war 
conditions: Provided, That suit on such claim may be instituted at 
any time within 4 months after the date of enactment of this 
act, notwithstanding the lapse of time or any statute of limi- 
tations. 


ALBERT GONZALES 


The bill (S. 1064) for the relief of Albert Gonzales was 
announced as next in order. 

Mr. KING. Mr. President, I should like to ask the Senator 
from New Mexico if the bill carries an indefinite appropria- 
tion and if the Government now is to pay all those in citi- 
zens’ camps who may be injured? 

Mr. HATCH. Mr. President, this is a very special case. 
This young man was in the citizens’ training camp in 1929, 
and while in swimming injured his eyes and became totally 
blind. I think the bill has passed the Senate once before. 
It has been referred to the War Department. The Depart- 
ment approves it and says, in view of the special circum- 
stances of the case, the bill should pass. There is an amend- 
ment suggested that if, as, and when a general law shall be 
passed covering such cases, then any compensation this 
young man may receive under the present bill shall be de- 
ducted from any compensation he may be granted in the 
future for a case falling in this class. 

Mr. KING. May I ask the Senator whether the committee 
took the view that this unfortunate young man did not come 
within the Compensation Act? 

Mr. HATCH. He did not come within the Compensation 
Act. 

Mr. KING. He was not in the employ of the Government 
in that sense? 

Mr. HATCH. He was mt in the employ of the Govern- 
ment and not a soldier, and there is no other method by 
which compensation may be awarded to him. 

Mr. KING. What dereliction was there on the part of the 
Government to this man? 

Mr. HATCH. I cannot tell the Senator, except that he was 
actually in the Government service at the training camp, and 
while so engaged sustained the injury which deprived him of 
the sight of both eyes, and he is totally blind today. 
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The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Albert Gonzales the sum of 
$75 per month, in full settlement of all claims against the Govern- 
ment on account of injuries sufferec by him on July 28, 1929, while 
a student at the citizens’ military training camp at Fort Bliss, Tex., 
said monthly payments to be paid through the United States Em- 
ployees’ Compensation Commission: Provided, That if and when 
Congress enacts general legislation providing compensation or dam- 
ages to persons injured while attending citizens’ training camps the 
said Albert Gonzales, in lieu of compensation herein provided, will 
hereafter take only said benefits as shall have been provided in said 
act for similar cases. 


RENE HOOGE 


The Senate proceeded to consider the bill (S. 928) for the 
relief of Rene Hooge, which had been reported from the Com- 
mittee on Claims with amendments, on page 1, line 4, after 
the word “Texas”, to insert “out of any money in the 
Treasury not otherwise appropriated ”; in line 6, after the 
words “sum of”, to strike out “$10,000 as compensation ” 
and insert in lieu thereof “ $1,000, in full satisfaction of all 
claims against the Government ”; and at the end of the bill 
to insert a proviso, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized to pay to Rene Hooge, of Bexar County. 
Tex., out of any money in the Treasury not otherwise appro- 
priated, the sum of $1,000, in full satisfaction of all claims against 
the Government for personal injuries received, caused by the 
negligence of officers and agents of the United States in failing to 
remove from Kelly Field, in Bexar County, Tex., certain explosives 
which caused the personal injury to said Rene Hooge, on or about 
November 21, 1926: Provided, That no part of the amount appro- 
priated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, any 
Any person violating 


contract to the contrary notwithstanding. 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
ELLIOTT H. TASSO AND EMMA TASSO 
The Senate proceeded to consider the bill (S. 2374) for the 
relief of Elliott H. Tasso and Emma Tasso, which had been 
reported from the Committee on Claims with amendments, 


| on page 1, line 6, after the words “sum of”, to strike out 


“ $7,000 ” and to insert in *ieu thereof “ $3,500 ”, and to insert 
@ proviso at the end of the bill, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Elliott H. Tasso and Emma 
Tasso, of Colony, Okla., the sum of $3,500 in full settlement of all 
claims which they may have against the Government of the United 
States, due to the death of their child, an infant 10 days old, by 
reason of an accident caused by negligence of the nurse at the 
Cheyenne and Arapaho Hospital, in October 1932, when said nurse 
placed the infant child on a table in the bathroom for the purpose 
of bathing it, and left the room, leaving the child unattended, and 
during her absence it fell from the table to a hot radiator and 
thence to the floor, being badly burned and injured in the fali 
from which it died 3 weeks later: Provided, That in the discretion 
of the Secretary of the Interior the amount herein appropriated 
may be held as individual Indian money by the superintendent of 
the Cheyenne and Arapaho Agency, Okla., and be disbursed in 
accordance with regulations governing such funds: Provided fur- 
ther, That no part of the amount appropriated in this act in 
excess of 10 percent thereof shall be paid or delivered to or received 
by any agent or agents, attorney or attorneys, on account of serv- 
ices rendered in connection with said claim. It shall be unlawful 
for any agent or agents, attorney or attorneys, to exact, collect, 
withhold, or receive any sum of the amount appropriated in this 
act in excess of 10 percent thereof on account of services ren- 
dered in connection with said claim, any contract to the contrary 
notwithstanding. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


The amendments were agreed to. 
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The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HARRY JARRETTE 


The Senate proceeded to consider the bill (S. 2373) for 
the relief of Harry Jarrette, which had been reported from 
the Committee on Claims, with amendments, on page l, 
line 5, after the words “sum of”, to strike out “$7,500” 
and insert in lieu thereof “ $5,000”, and to insert a proviso 
at the end of the bill, so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,000 
to Harry Jarrette, of Portland, Oreg., in full settlement for all 
claims against the Government resulting from injuries sustained 
when struck by a United States Forest Service truck on November 
21, 1934: Provided, That no part of the amount appropriated in 
this act in excess of 10 percent thereof shall be paid or delivered 
to or received by any agent or agents, attorney or attorneys, on 
account of services rendered in connection with said claim. It 
shall be unlawful for any agent or agents, attorney or attorneys, 
to exact, collect, withhold, or receive any sum of the amount 
appropriated in this act in excess of 10 percent thereof on account 
of services rendered in connection with said claim, any contract 
to the contrary notwithstanding. Any person violating the pro- 
visions of this act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


The amendments were agreed to and the bill was ordered 
to be engrossed for a third reading, read the third time, and 
passed. 

WILLIAM E. SMITH 

The bill (H. R. 3073) for the relief of William E. Smith 
was considered, ordered to a third reading, read the third 
time, and passed. 

JAMES E. M’DONALD 

The bill (S. 2590) for the relief of James E. McDonald 
was announced as next in order. 

Mr. KING. I ask that the bill be passed over. 


Mr. COPELAND. Mr. President, will the Senator with- 
hold his objection for a moment? 


Mr. KING. Yes. 

Mr. COPELAND. The bill provides for the relief of a 
postmaster in my State. The assistant postmaster confessed, 
a copy of the confession being contained in the report ac- 
companying the bill, that over a series of years he manipu- 
lated the accounts of the office and took away anywhere from 
$10,000 to $20,000. It was held by the Post Office Depart- 
ment, as Senators will note on page 3 of the report, that 
there may possibly have been some carelessness of super- 
vision, but, in view of the fact that the assistant was in a 
place of confidence, the Department took the view that the 
postmaster should be paid. 

Mr. McKELLAR. Does this amount go to the bonding 
company? 

Mr. COPELAND. No. The United States withheld cer- 
tain funds due the postmaster on salary, and this is to be 
a credit on that account. 

Mr. McKELLAR. Then it is not a question of reimburse- 
ment of a bondsman? 

Mr. COPELAND. No; there is no question of a bondsman 
involved. 

Mr. KING. May I ask whether the postmaster required 
a bond at the hands of the assistant postmaster, and if not, 
why not? 

Mr. COPELAND. Of course, I cannot answer that, but 
there is a provision in the bill that nothing we may do shall 
preclude the Government from attempting to collect from 
the assistant postmaster the sums due. There is some hope 
that that may be done. 

Mr. KING. Mr. President, my understanding is that the 
law requires the postmaster to have his assistants, whether 
one or many, obtain bonds from reputable, satisfactory 
bonding companies. If that be true, then if one of the 
assistants embezzles funds entrusted to his care, obviously 
the Government ought not to sustain the loss to the bonds- 
men, because they doubtless have received large commis- 
sions for writing the bonds and should be called upon to 
make good the loss. 
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Mr. COPELAND. I fear in this case there was no bond- 
ing of this particular officer. 

Mr. McKELLAR. With that understanding I have no 
objection, but I think wherever there is a bond, the bond- 
ing company having received the premium, and a defalca- 
tion occurs and the bondsman has to come forward and 
make good the loss, the Congress ought not to compensate 
or recompensate the bonding company. 

Mr. COPELAND. I agree with the Senator in that 
philosophy. 

Mr. KING. I ask the chairman of the committee, the 
Senator from Tennessee, why it is that the Government 
fails to require bonds at the hands of those who receive 
funds? In private life that isdone. In banks that is done. 

Mr. McKELLAR. It is done in the Post Office Depart- 
ment also. Bonds are required in all cases. The reason 
given here is that the Government withheld a portion of 
the postmaster’s pay. Why that was done rather than 
call on the bonding company I do not know. 

Mr. COPELAND. I think the reason is that the defalca- 
tion extended over so long a period—14 years. It may well 
be that the bonding companies only pay for 1 or 2 or 3 
years, or they may go out of business. The period of time 
was about 14 years during which this affair took place. He 
took about a thousand dollars a year during that period of 
time. 

Mr. McKELLAR. Will not the Senator agree to let the 
bill go over so we can investigate and find out to what extent 
bonding companies are profiting by this plan? If the Gov- 
ernment pays the money back to the bonding companies, 
the Government is bonding its own officials and the com- 
pany bonding is a mere form. 

Mr. COPELAND. I may say that I have had a great 
many cases such as this in my State, but this is the first 
case I recall where there was provision for the retention of 
funds in the hands of the Government. There will be no 
loss to the Government. This is merely a credit against 
what the Government has withheld. 

Mr. McKELLAR. I do not see how that could possibly be. 
The Government will lose the money under any circum- 
stances. I hope the Senator will let the bill go over and 
get the facts about it. If the postmaster had to pay it, it 
is very different than if a bonding company had to pay it. 

Mr. COPELAND. The Senator can readily see that here 
was a situation where the confession was made in Febru- 
ary 1934. The man stated that for 14 years he had been 
taking funds from the Government. It seems strange that 
that could ever happen; that it could have gotten past the 
eagle eyes of the Department itself; but there was no 
discovery of the condition until after this amount of money 
had been taken. If Senators will permit the bill to pass, 
then in the meantime I will find out from the Department 
what the situation is regarding bonding companies. 

Mr. McKELLAR. The Department has this to say about 
this bill: 

That the defalcations uninterrupted over so long a period of 
time were possible only because of extremely careless supervision 
is conclusive, but inasmuch as former Postmaster McDonald was 
the victim of a gross breach of confidence and received no profit 


from the funds embezzled the Department will offer no objection 
to the relief provided in this bill. 


If the relief is for the postmaster, I can understand it; 
but if it is a relief for the bonding company, and the bond- 
ing company had been receiving premiums all during the 
14 years, it certainly ought not to go to them. 

Mr. COPELAND. I have never known a case where the 
bonding company was not involved. 

Mr. McKELLAR. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

BELL TELEPHONE CO. OF PENNSYLVANIA 

The bill (S. 2168) for the relief of the Bell Telephone Co. 
of Pennsylvania was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
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the Treasury not otherwise appropriated, to the Bell Telephone Co. 
of Pennsylvania, Pittsburgh, Pa., the sum of $53.55, on account of 
damages to its telephone pole and wires as a result of an accident 
involving a truck operated in connection with the Civilian Con- 
servation Corps at Strattonville, Pa., on November 4, 1933. 


BILL PASSED OVER 


The bill (S. 1980) for the relief of Lewis Worthy and 
Dennis O. Penn was announced as next in order. 

Mr. KING. I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

W. L. HORN 

The bill (S. 1833) for the relief of W. L. Horn was an- 
nounced as next in order. 

Mr. KING. I note that the Department opposes the bill, 
and I ask that it be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. BANKHEAD subsequently said: Mr. President, when 
Senate bill 1833, Calendar No. 737, was called, I was out of 
the Chamber, and so was the Senator from Washington 
{Mr. ScCHWELLENBACH], who reported the bill. It is a small 
bill and does not involve much. I ask unanimous consent 
that the Senate return to the bill and consider it. 

The PRESIDING OFFICER. Is there objection to re- 
turning to Senate bill 1833? 

There being no objection, the Senate proceeded to con- 
sider the bill (S. 1833) for the relief of W. L. Horn, which 
had been reported from the Committee on Military Affairs 
with amendments, on page 1, line 7, after the word “ Com- 
pany ”, to insert “E”, and after the word “ Company”, to 
strike out “ Regiment Field Artillery” and insert “ One 
Hundred and Sixth Ammunition Train”, so as to make the 
bill read: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, or benefits upon officers separated under 
honorable conditions from the United States Army, their widows, 
children, and dependent relatives, William L. Horn, formerly first 
lieutenant, Company E, One Hundred and Sixth Ammunition 
Train, National Guard, shall be held and considered to have been 


separated under honorable conditions from the military service of 
the United States on May 17, 1918: Provided, That no pension, 


pay, bounty, or other benefits shall be held to have accrued prior 
to the enactment of this act. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


REAR RANGE LIGHT AT PEARL HARBOR, HAWAII 


The bill (S. 2230) to authorize the Secretary of the Navy 
to acquire a suitable site at Pearl Harbor, Territory of 
Hawaii, for a rear range light, was considered, ordered to be 
engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, ete., That the Secretary of the Navy is hereby 
authorized to acquire on behalf of the United States a perpetual 
easement in or use of a suitable site on lot no. A4~-12, Pearl Har- 
bor, Territory of Hawaii, for a rear range light for the waters of 
Pearl Harbor, Territory of Hawaii, and for said purposes there is 
hereby authorized to be appropriated the sum of $100. 


BILLS PASSED OVER 


The bill (S. 2460) to amend the act of June 6, 1924, en- 
titled “An act to amend in certain particulars the National 
Defense Act of June 3, 1916, as amended, and for other pur- 
poses ”, was announced as next in order. 

Mr. ROBINSON. Mr. President, this bill appears to be 
of some importance. I should like to have it explained be- 
fore the Senate disposes of it. 

Mr. TRAMMELL. I ask that the bill go over for the 
present. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 1975) to authorize certain officers of the 
United States Navy, and officers and enlisted men of the 
Marine Corps, to accept such medals, orders, diplomas, deco- 
rations, and photographs as have been tendered them by 
foreign governments in appreciation of services rendered, 
was announced as next in order. 

Mr. KING. I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 1976) to amend the act entitled “An act 
making appropriations for the military and nonmilitary 
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activities of the War Department for the fiscal year ending 
June 30, 1927, and for other purposes”, approved April 15, 
1926, so as to equalize the allowances for quarters and sub- 
sistence of enlisted men of the Army, Navy, and Marine 
Corps was announced as next in order. 

Mr. McNARY. I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 


INDIANS OF CALIFORNIA IN COURT OF CLAIMS 


The bill (S. 1793) to amend the act entitled “An act au- 
thorizing the attorney general of the State of California to 
bring suit in the Court of Claims on behalf of the Indians 
of California ”, approved May 18, 1928 (43 Stat. L. 602), was 
announced as next in order. 

Mr. KING. I ask that the bill be passed over. 

Mr. THOMAS of Oklahoma. Mr. President, will the Sen- 
ator making the objection to this bill withhold his objection 
for a moment? 

Mr. KING. Yes. ; 

Mr. THOMAS of Oklahoma. Something like 7 or 8 years 
ago Congress passed a bill giving the Indians of California 
the right to enter the Court of Claims and present their 
claims against the Government. The original bill provided 
that the attorney general of California should represent 
those Indians. The attorney general, of course, is a busy 
man in California, and while he has filed a petition and 
made some progress with the claim, the Indians are of the 
opinion that they should have special attorneys—an attorney 
or attorneys—to represent them to assist the attorney gen- 
eral of California. 

A subcommittee of the Committee on Indian Affairs was 
in California last July and conferred with the attorney gen- 
eral of California and likewise with the Indians. This bill 
is a result of that conference. It proposes to authorize the 
Indians to meet in a sort of convention, to select delegates, 
such delegates then to select an attorney to represent them 
and to assist the attorney general of California in present- 
ing their claim against the Government. 

There are something like 23,000 of these Indians in Cali- 
fornia. They are scattered throughout the State, the Mis- 
sion Indians in the south numbering about 3,000, and the 
remainder being in the central and northern part of the 
State. It is practically impossible for the attorney general 
of California, with his many other duties, to give these 
Indians the time and attention to which they are entitled; 
and this bill is for the purpose of permitting the Indians to 
name an assistant or assistants to the attorney general of 
California to represent them in the presentation of their 
claims. It likewise limits the attorneys’ fees, if there be any, 
to 5 percent; and I think that should be approved by the 
Congress in the event that an award shall finally be made. 
It is simply an amendment to existing law and has been 
presented at the request of the Department of the Interior. 

The PRESIDING OFFICER (Mr. Tuomas of Utah in the 
chair). Is there objection to the present consideration of 
the bill? 

There being no objection, the Senate proceeded to consider 
the bill which had been reported from the Committee on 
Indian Affairs with an amendment to strike out all after 
the enacting clause and to insert the following: 

That the act of May 18, 1928 (45 Stat. 602), entitled “An act 
authorizing the attorney general of the State of California to bring 
suit in the Court of Claims on behalf of the Indians of Califor- 
nia”, as amended by the act of April 29, 1930 (46 Stat. 259), be, 
and the same is hereby, amended as follows: 

Sec. 2. That section 1 of the act of May 18, 1928 (45 Stat. 602), 
be amended to read as follows: 

“Section 1. That for the purposes of this act the Indians of 
California shall be defined to be all Indians who were residing in 
the State of California on June 1, 1852, and their descendants 
living on May 18, 1928, who are now on the census roll of the 
Indians of California under the act of May 18, 1928 (45 Stat. 602), 
and who may be enrolled in addition thereto under the provisions 
of this act.” 

Sec. 3. That sections 2 and 3 of the act of May 18, 1928 (45 
Stat. 602), be amended to read as follows: 

“Sec. 2. That all claims of whatsoever nature the Indians of 
California as defined in section 1 of this act may have against the 
United States by reason of lands taken from them in the State 
of California by the United States without just compensation or 


for the failure or refusal of the United States to protect their 
interests in lands in said State and for the loss of the use of the 
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same, may be submitted to the United States Court of Claims 
by the attorney general of the State of California or attorneys 
acting for and on behalf of said Indians, and it is hereby declared 
that the loss to the said Indians on account of their failure to 
secure the lands and compensation provided for in the 18 unrati- 
fied treaties entered into with certain bands of said Indians in 
1851 and 1852. and the loss to such Indians who were not parties 
to said unratified treaties of their lands to which they had title 
rising from occupancy and use, without just compensation there- 
for, is sufficient ground for equitable relief, and jurisdiction is 
hereby conferred upon the said court, with the right of either 
= to appeal to the Supreme Court of the United States, to 
ear, consider, and determine all such claims submitted to them 
and the said courts shall settle the equitable rights therein and 
decree just compensation therefor, notwithstanding the lapse of 
time or statutes of limitation or the fact that the same claim or 
claims have or have not been presented to any other tribunal, 
including the commission created by the act of March 3, 1851 
(9 Stat. L. 631): Provided, That the courts shall determine, as 
near as may be, the acreage of the lands described in said unrati- 
fied treaties as lands set apart forever for the occupancy and use 
of the tribes or bands of Indians parties to the said unratified 
treaties and shal] determine, as near as may be, the acreage of 
the lands to which such tribes or bands of said Indians not 
parties to the said unratified treaties had title by reason of 
occupancy and use and shall compute the value of said acreage at 
$1.25 per acre and shall render judgment for such value: And 
provided further, That the courts shall consider and determine, 
as near as may be, the value of the personal property, rights, 
services, facilities, and improvements set out and described in the 
aforesaid 18 unratified treaties and include just compensation for 
the value and loss of the benefit of the same in any decree ren- 
dered hereunder. Any payment which may have been made by 
the United States or moneys heretofore expended for the benefit 
of the Indians of California, made under specific appropriations 
for the support, education, health, and civilization of Indians of 
California, including purchases of land, shall not be pleaded as an 
estoppel but may be pleaded by way of set-off; but no such pay- 
ment or appropriation shall be treated as a set-off unless it shall 
appear that the same was received by said Indians or that such 
expenditure was actually beneficial to said Indians.” 

Sec. 4. That the act of May 18, 1928 (45 Stat. 602), be amended 
by adding a new section as follows: 

“Sec. 3. That the Indians of California shall have the right to 
be represented by an attorney or attorneys of their own selection 
under contract or contracts approved by the Secretary of the 
Interior, and the courts are directed to recognize such attorneys 
as attorneys of record: Provided, That for the purposes of this act 
the Indians enrolled as Indians of California under the provisions 
of the act approved May 18, 1928, the Secretary of the Interior 
shall classify said Indians by counties and determine the number 
of units therein of 100 each or fraction thereof, and under such 
regulations as he may prescribe shall provide for the election of 
Indian delegates to be held at one or more convenient places in 
each county in the State of California within 90 days after the 
approval of this act, provided each county shall be entitled to 
one vote for each unit or fraction thereof, and any Indian enrolled 
under said act shall be eligible for election as a delegate, and said 
Indians of each county may elect a delegate to represent each 
vote of one delegate to represent all its votes and any delegate may 
be elected by more than one county, and said Secretary shall pro- 
vide for two conventions of such delegates to select and retain 
attorneys to represent the Indians of California; one convention to 
convene at Riverside and include all delegates in counties south 
of the southern boundaries of San Luis Obispo and Kern Counties 
and the northern boundary of San Bernardino County and the 
other convention at San Francisco to include all delegates north 
of said boundaries. Said conventions shall be held within 30 
days after said election and shall be conducted in accordance with 
such rules as are usual for a convention: Provided further, That 
due and proper notice shall be given of the time, place, and 
purpose of said election and conventions; and upon final deter- 
mination of such suit, said court is authorized and directed to 
fix and determine a reasonable fee for such attorney or attor- 
neys, the aggregate amount of such fees not to exceed 5 percent 
of the amount recovered on a quantum meruit basis, for services 
actually rendered, and in addition thereto all necessary and proper 
expenses incurred in the preparation and prosecution of the suit 
and such fees and expenses shall be paid by the Secretary of the 
Treasury out of the appropriation made by Congress in payment 
of any decree rendered when such decree has been submitted to, 
and approved by Congress, and the balance of such appropriation 
shall be placed in the Treasury as provided in section 6 of the 
enabling act.” 

Sec. 5. That section 7 of the act of May 18, 1928 (45 Stat. 602), 
as amended by the act of April 29, 1930 (46 Stat. 259), is further 
amended by adding the following proviso: “ Provided further, 
That the Secretary of the Interior is authorized and directed to 
allow 2 years from the date of the approval of this act in which 
to receive applications for enrollment of Indians residing in the 
State of California on June 1, 1852, and their descendants living 
on May 18, 1928, not now on the census roll of the Indians of 
California under the act of May 18, 1928 (45 Stat. 602), and the 
Secretary of the Interior shall have 6 months thereafter to 
approve such supplemental roll, at the expiration of which time 
the roll shall be forever closed, and thereafter no additional names 
shall be added thereto. 

“The time for filing amendments to the petition is hereby 
continued and extended to any time prior to entry of judgment.” 
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Sec. 6. That the act of May 18, 1928 (45 Stat. 602), be amended 
by adding a new section as follows: 

“Sec. 8. That there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, 
such amount as may be necessary to defray the expenses of enroll- 
ment herein authorized.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to amend the 
act entitled ‘An act authorizing the Attorney General of 
the State of California to bring suit in the Court of Claims 
on behalf of the Indians of California’, approved May 18, 
1928 (45 Stat. 602).” 


BILL PASSED OVER 


The bill (S. 2257) to amend the act entitled “An act to 
provide additional pay for personnel of the United States 
Navy assigned to duty on submarines and to diving duty ”, 
to include officers assigned to duty at submarine training 
tanks and diving units, and for other purposes, was an- 
nounced as next in order. 

Mr. KING. I ask that the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


BEQUEST BY THE LATE DR. MALCOLM STORER 


The bill (S. 2378) authorizing the Secretary of the Navy 
to accept on behalf of the United States a bequest of certain 
personal property of the late Dr. Malcolm Storer, of Boston, 
Mass., was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized to accept on behalf of the United States, with- 
out cost to the United States, a bequest of personal property, pro- 
vided in the will of the late Dr. Malcolm Storer, of Boston, Mass., 
consisting of a collection of naval medals, together with the sum 
of $500 to be used to cover the expense of the installation of said 
collection of naval medals as an exhibit at the United States Naval 
Academy. 


BILL PASSED OVER 


The bill (S. 2253) to make better provision for the gov- 
ernment of the military and naval forces of the United 
States by the suppression of attempts to incite the members 
thereof to disobedience was announced as next in order. 

Mr. McKELLAR I ask that the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


E. F. DROOP & SONS CO. 


The bill (H. R. 4708) for the relief of E. F. Droop & Sons 
Co. was announced as next in order. 

Mr. McKELLAR. I ask that the bill go over. 

Mr. KING. Mr. President, if the Senator will withhold 
his objection for a moment, let me say that in Washington 
most of the corporations that do business had to obtain, and 
did obtain, Federal charters. The Droop Co. was one of this 
character. Its charter expired at a time when it was not 
anticipated, and this bill merely continues the charter. It 
saves them getting another charter from the District of 
Columbia. 

Mr. McKELLAR. I withdraw the objection. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered, ordered 
to a third reading, read the third time, and passed, as 
follows: 


Be it enacted, etc., That the E. F. Droop & Sons Co., a corpora- 
tion incorporated under the general laws of the District of Colum- 
bia April 27, 1904, shall continue as an existing corporation, and 
that the term of existence of said corporation shall be made per- 
petual upon complying with the requirements of section 2 of this 
act. 

Sec. 2. That the said E. F. Droop & Sons Co. shall file with the 
recorder of deeds of the District of Columbia a certificate similar 
to that required by subchapter 4 of chapter XVIII, of the Code 
of the District of Columbia approved March 3, 1901, as amended, 
in respect to increase or diminution of capital stock, and pay to 
the recorder of deeds of the District of Columbia the fee to which 
he would be entitled if such corporation were newly organized. 


DEVELOPMENT OF AMERICAN MERCHANT MARINE 


The bill (S. 2582) to develop a strong American merchant 
marine, to promote the commerce of the United States, to 
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aid national defense, and for other purposes, was announced 
as next in order. 

Mr. COPELAND. Mr. President, this bill is the so-called 
“ ship-subsidy bill”, and I shall ask that it go over without 
prejudice, because it will excite some debate, no doubt, and 
I assume that our leader, at the proper time, will give it a 
place on the program for serious consideration. 

The PRESIDING OFFICER. The bill will be passed over. 

BILL PASSED OVER 

The bill (H. R. 5711) to provide pensions for needy blind 
persons of the District of Columbia and authorizing appro- 
priations therefor was announced as next in order. 

Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

AMENDMENT TO DIVORCE LAW OF THE DISTRICT OF COLUMBIA 


The bill (S. 2259) to amend sections 966 and 971 of chap- 
ter 22 of the act of Congress entitled “An act to establish a 
code of law for the District of Columbia ”, approved March 
3, 1901, as amended, and for other purposes, was announced 
as next in order. 

Mr. McKELLAR. Mr. President, is this the District di- 
vorce bill, as it is called? 

Mr. COPELAND. It is. 

Mr. McKELLAR. Was the committee report unanimous? 

Mr. COPELAND. It was; and there was no opposition 
from the community, although the bill was widely advertised. 

Mr. McKELLAR. Does it set up a rival institution to the 
one at Reno? 


Mr. COPELAND. No; it does not do that; but it makes | 5 consecutive years without cohabitation”; in line 6, after 


divorce a home industry. 

Mr. McKELLAR. It makes it very easy to obtain a 
divorce? 

Mr. COPELAND. No; I would not say so. This bill is not 
nearly so liberal as the divorce laws in some of the States. 

Mr. ROBINSON. Mr. President, will the Senator explain 
briefly the changes in existing law which this bill will 
effect? 

Mr. COPELAND. There is at the present time only one 
ground for a divorce in the District of Columbia and that 
is adultery. This bill provides that there may be divorce 
granted for adultery, cruelty, desertion for 2 years, separa- 
tion for 5 consecutive years without cohabitation, habitual 
drunkenness for 1 year, final conviction of a felony involving 
moral turpitude and the sentence to penal institution is 
served in whole or in part, incurable insanity for a period 
of 5 years, but no husband who secures a divorce from his 
wife on the ground of incurable insanity shall be relieved 
thereby from his liability for the support of the spouse 
from whom he is thus divorced. 

This bill was prepared by the Bar Association of the Dis- 
trict and the Woman’s Law Association. I presented it by 
request. There was a public hearing held. Everybody who 
was interested could speak; it had the full consideration of 
the District Committee, and was unanimously recommended 
for passage. 

Mr. McKELLAR. I have no objection. 

Mr. ROBINSON. There is an amendment reported by 
the committee on page 3, which, apparently, imposes a resi- 
dence limitation of 1 year. 

Mr. COPELAND. That is correct. 

Mr. ROBINSON. I do not quite grasp the later provi- 
sion of the same amendment requiring residence of 2 years. 

Mr. COPELAND. The Senator from Utah [Mr. Krnc] 


offered the amendment in the committee, and he can ex-- 


plain its purpose. 

Mr. ROBINSON. It would seem that where the cause 
for divorce arose within the District the residence must be 
1 year, but where the cause for divorce arose outside the 
District the residence in the District must be for 2 years. 

Mr. COPELAND. That is correct. 

Mr. KING. That is the provision of the bill. 

Mr. ROBINSON. Very well. 

Mr. KING. Mr. President, I may say that the bill as it 
came to the committee had no residential requirements. I 
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insisted that there must be an actual bona fide physical 
residence by the spouse within the District of Columbia 
before suit could be brought. 

I may state further that while my dear friend from New 
York has said there was no objection to the bill, I stated in 
the committee that I would not interpose an objection to 
the passage of the bill, although I was not in favor of it. Il 
am opposed to the large number of divorces which are being 
granted in the United States; I think that the divorce laws 
are too liberal; and I have upon many occasions expressed 
my disapproval of the great number of divorces being 
granted, of the laxity of the States, and, for that matter, 
of the people, in permitting so many grounds for divorce. 
However, the mania is here, extending throughout the United 
States, and I stand almost alone, and perhaps in the com- 
mittee all alone. I am opposed to divorces other than on 
one or two grounds. 

Mr. SMITH. Mr. President, I want it distinctly under- 
stood that the Senator from Tennessee can have no personal 
interest in this bill. [Laughter.] 

Mr. McKELLAR. I am wondering whether the Senator 
from South Carolina is expressing jealousy or congratula- 
tions. [Laughter.] 

The PRESIDING OFFICER. 
present consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which had been reported from the Committee 
on the District of Columbia, with amendments, in section 1, 
page 2, at the beginning of line 3, to insert “ separation for 


Is there objection to the 


the word “ part ”, to insert “incurable insanity for a period 
of 5 years, but no husband who secures a divorce from his 
wife on the ground of incurable insanity shall be released 
thereby from his liability for the support of the spouse from 
whom he is thus divorced ”, so as to make the section read: 


That sections 966 and 968 of chapter 22 of the act of Congress 
entitled “An act to establish a Code of Law for the District of 
Columbia”, approved March 3, 1901, as amended, are hereby re- 
pealed, and in lieu of section 966 the following section is hereby 
enacted, to be known as “section 966”: 

“ Sec. 966. Causes for divorce a vinculo and for divorce a mensa 
et thoro: A divorce from the bond of marriage or a legal separa- 
tion from the bed and board may be granted for adultery, cruelty, 
desertion for 2 years, separation for 5 consecutive years without 
cohabitation, habitual drunkenness for 1 year, final conviction of 
a felony involving moral turpitude and the sentence to penal in- 
stitution is served in whole or in part, incurable insanity for a 
period of 5 years, but no husband who secures a divorce from his 
wife on the ground of incurable insanity shall be relieved thereby 
from his liability for the support of the spouse from whom he is 
thus divorced: Provided, That where a final decree of divorce from 
bed and board was entered prior to the passage of this act and the 
separation of the parties has continued for 2 years since such 
decree, a divorce from the bond of marriage may be granted to 
the innocent spouse: Provided further, That marriage contracts 
may be declared void in the following cases: 

“First. Where such marriage was contracted while either of 
the parties thereto had a former wife or husband living, unless the 
former marriage had been lawfully dissolved. 

“Second. Where such marriage was contracted during the lunacy 
of either party (unless there has been voluntary cohabitation after 
the lunacy) or was procured by fraud or coercion. 

“Third. Where either party was matrimonially incapacitated at 
the time of marriage and has continued so. 

“Fourth. Where either of the parties had not arrived at the age 
of legal consent to the contract of marriage (unless there has been 
voluntary cohabitation after coming to legal age), but in such cases 
only at the suit of the party not capable of consenting.” 


The amendment was agreed to. 
The next amendment was, on page 3, after line 7, to strike 
out: 


Src. 2. That section 971 of chapter 22 of said act of Congress, as 
amended, be, and it is hereby, amended by striking out in the fifth 
line thereof the words “three years” and inserting in lieu thereof 
the words “ two years.” 


And in lieu thereof to insert: 


Sec. 2. Section 971 of chapter 22 of said act of Congress, as 
amended, is hereby amended to read as follows: 

“Src. 971. Only residents divorced: No decree of nullity of 
marriage or divorce shall be rendered in favor of anyone who has 
not been a bona fide resident of the District of Columbia for at 
least 1 year next before the application therefor, and no divorce 
shall be decreed in favor of any person who has not been a bona 





8326 


fide resident of said District for at least 2 years next before the 
application therefor for any cause which shall have occurred out 
of said District and prior to residence therein.” 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


LYMAN C. DRAKE 


The bill (S. 2591) for the relief of Lyman C. Drake was 
considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 


Be it enacted, etc., That the Commissioners of the District of 
Columbia be, and they are hereby, authorized and directed to pay 
to Lyman C. Drake the sum of $1,316.40 on account of an award 
made by the United States Employees’ Compensation Commission 
on September 6, 1934, under the District of Columbia Workmen’s 
Compensation Act, case no. 4927-91, for personal injuries sustained 
by the said Lyman C. Drake on April 6, 1933, while in the employ 
of the District of Columbia Committee on Employment: Provided, 
That payment to and the receipt by the claimant of the sum herein 
appropriated shall be in full settlement of any and all claims 
arising out of said personal injuries. 


GERMAN ORPHAN ASYLUM ASSOCIATION OF THE DISTRICT 


The bill (S. 2646) to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia was 
announced as next in order. 

Mr. COPELAND. Mr. President, I ask unanimous con- 
sent that House bill 7874, of similar title, be substituted for 
the Senate bill and considered at this time. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 7874) to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia, which 
was ordered to a third reading, read the third time, and 


passed. 
The PRESIDING OFFICER. Without objection, Senate 
bill 2646 will be indefinitely postponed. 


BOY SCOUTS NATIONAL JAMBOREE 


The Senate proceeded to consider the bill (S. 2738) to 
authorize the use of park property in the District of Colum- 
bia and its environs by the Boy Scouts of America at their 
national jamboree, which had been reported from the Com- 
mittee on the District of Columbia with an amendment, on 
page 2, line 23, after the word “ jamboree”, to insert the 
following: 


The sale of foodstuffs in or about such tents or elsewhere upon 
the public spaces used by the Boy Scouts as authorized by this 
bill, shall be under the supervision of the health officer of the 
District of Columbia and in accordance with regulations to be 
prescribed by him. The use and erection of tents shall at all times 
be subject to the supervision of the fire marshal of the District 
of Columbia and shall be subject to such regulations as he may 
prescribe. 

“The erection and use of tents for any purpose involving health 
or sanitation shall be subject to the supervision of the health 
officer of the District of Columbia and to such regulations as he 
may prescribe.” 


So as to make the bill read: 


Be it enacted, etc., That the act entitled “An act to authorize 
the Secretary of War and the Secretary of the Navy to lend Army 
and Navy equipment for use at the national jamboree of the Boy 
Scouts of America”, approved April 1, 1935, is amended by adding 
at the end thereof a new section to read as follows: 

“Sec. 2. The Secretary of the Interior is hereby authorized to 
grant permits through the National Park Service and the Super- 
intendent of National Capital Parks for use by the said Boy Scouts 
of portions of parks, reservations, or other public spaces under his 
control in the District of Columbia and environs as in his opinion 
may be temporarily spared for that purpose: Provided, That such 
use will inflict no serious or permanent injury upon any of the 
parks, reservations, or other public spaces: And provided further, 
That the parks, reservations, or other public spaces, which shall 
be so used or occupied, shall be promptly restored to their original 
condition by the Boy Scouts, and the said Boy Scouts shall in- 
demnify the United States for all damages of any kind whatsoever 
sustained by reason of any such use or occupancy. The privileges 
and usages granted by the Secretary of the Interior shall include 
the temporary erection of tents for entertainment, hospitals, com- 
missaries, and other subsistence quarters, and other purposes; and 
the said Boy Scouts are hereby authorized to charge reasonable 
fees for the use of the same, and to sell articles at said commis- 
saries, which sales shall be solely for the convenience of the par- 
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ticipants in the jamboree. The net profits derived from such sales 
or fees shall be used exclusively to aid in meeting expenses inci- 
dent to the said jamboree. The sale of foodstuffs in or about such 
tents or elsewhere upon the public spaces used by the Boy Scouts 
as authorized by this bill, shall be under the supervision of the 
health officer of the District of Columbia and in accordance with 
regulations to be prescribed by him. The use and erection of tents 
shall at all times be subject to the supervision of the fire marshal 
of the District of Columbia and shall be subject to such regula- 
tions as he may prescribe. 

“The erection and use of tents for any purpose involving health 
or sanitation shall be subject to the supervision of the health 
officer of the District of Columbia and to such regulations as he 
may prescribe.” 


The amendment was agreed to. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


APPOINTMENT OF ADDITIONAL DISTRICT JUDGE 


The bill (H. R. 4665) to authorize the appointment of a 
district judge to fill the vacancy in the district of Massachu- 
setts occasioned by the death of Hon. James A. Lowell was 
announced as next in order. 

Mr. McKELLAR. Mr. President, I have an amendment 
to offer to that bill. 

Mr. ASHURST. Mr. President, I am sure there is some 
misapprehension as to the scope of this particular bill. It 
distinctly does not propose to create any new judgeships. 
It will be recalled that in 1919 a judgeship was created in 
Texas on what may be called a temporary basis. In 1929, 
24 other judgeships were created throughout the United 
States of a temporary nature; that is, when the incumbents 
died, resigned, or retired no successor was to be appointed. 

This bill simply, solely, and only removes the temporary 
feature in the case of 15 of those temporary judges. In 


other words, if any one of the 15 should die, resign, or retire 
the President could appoint a successor. 

I think I am familiar with the bill proposed by my able 
friend from Tennessee to create an additional judge for the 
fourth circuit. 

Mr. McKELLAR. My amendment provides an additional 


judge for the district courts of the United States for the 
eastern, middle, and western districts of Tennessee. 

Mr. ASHURST. I am in favor of that; and there will be 
a House bill before the Senate, possibly this afternoon, 
creating an additional judgeship in California, and I will 
support the Senator’s proposal. 

Mr, McKELLAR. May I ask the Senator that it be taken 
up by the committee? 

Mr. ASHURST. I will be glad to do that. Let me say 
that the House bill will probably come before the Senate 
today. The pending bill, let me repeat, does not create any 
additional judgeships, although I am in favor of the proposal 
of the Senator from Tennessee. 

Mr. KING. Mr. President, in the light of what has been 
said by the two Senators, let me say that I am compelled 
to go to the Committee on Finance, to which was referred 
an important measure. We are having a hearing this after- 
noon; witnesses are here; and I want to state to the Senator 
that I hope no judgeship bill will be taken up this afternoon, 
because, as the Senator knows, in the committee the other 
day we took action and agreed to support a bill that pro- 
vided one additional judge for the circuit court of appeals in 
the ninth circuit and two additional judges for the State of 
California, and none other. 

Mr. ASHURST. That is true. 

Mr. KING. And if the Senator assents to a bill for a new 
judge for Tennessee or any other State, I wish to state that 
it would be in contravention of the understanding reached 
by the committee, and I should oppose it. 

Mr. ASHURST. It would certainly be considered by the 
committee, although I have looked into the Tennessee case. 

Mr. BARKLEY. Mr. President, let me make an inquiry. 
Some weeks ago the Committee on the Judiciary reported a 
bill to the Senate providing for 10 additional judges, in- 
cluding 1 for Kentucky? 

Mr. +: On. 

Mr. BARKLEY. What became of that bill? 

Mr. ASHURST. It was recommitted to the committee. 
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Mr. KING. It is now before the committee. 

Mr. BARKLEY. I certainly should like to have some ex- 
planation of why the committee reduced the number to two 
and left out the State of Kentucky, which has fewer judges 
in proportion to its population than any other State in the 
Union. 

Mr. ASHURST. I favored, and do now favor, the crea- 
tion of additional judgeships. The majority of the Com- 
mittee on the Judiciary distinctly opposed, after several 
votes, the creation of any additional judgeships, except one 
in California and a circuit judge in the ninth circuit. I am 
sure members of the committee will bear me out in that 
statement. We had several votes, and finally reported a bill 
creating additional judgeships in Kansas, South Dakota, 
Oregon, Kentucky, West Virginia, and one other State. 
That bill was recommitted by the Senate, not with my pro- 
curement nor my consent. It was done by the Senate and 
the bill is now before our committee. 

The bill now before the Senate does not create new judge- 
ships, and should not be confused with the bill having that 
purpose. Personally, I am in favor of the bill introduced by 
the Senator from Tennessee. 

Mr. BARKLEY. Mr. President, will the Senator say the 
same with reference to Kentucky? 

Mr. ASHURST. I voted for it, and that is all I can do. 

Mr. McKELLAR. If the committee is going to hold 
another hearing—— , 

Mr. ASHURST. Oh, indeed, and we shall send for the 
able Senator from Tennessee. 

Mr. McKELLAR, I shall be very happy to appear before 
the committee. 

Mr. ASHURST. Let me say, so far as I am personally 
concerned, that after exhaustive investigation I am of opin- 
ion that the bill introduced by the able Senator from Tennes- 
see, creating an additional circuit judge for the fourth 
circuit, should be passed. That is my opinion. Meanwhile 
I ask for passage of the bill now before the Senate. 

Mr. McKELLAR. Mr. President, I have no objection. 


Mr. LOGAN. Mr. President, I ask that the bill go over. 
The PRESIDING OFFICER. The bill will be passed over. 


Mr. WALSH subsequently said: Mr. President, I ask 
unanimous consent that we may return to Calendar 754 the 
bill (H. R. 4665) to authorize the appointment of a district 
judge to fill the vacancy in the district of Massachusetts 
occasioned by the death of Hon. James A. Lowell. 

The PRESIDING OFFICER. Is there objection? 

Mr. LOGAN. Mr. President, a few moments ago I ob- 
jected and asked that the bill go over, but I now withdraw 
my objection as I seem to be the only one objecting to it. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 4665) to authorize the appointment of 
a district judge to fill the vacancy in the district of Mas- 
sachusetts, occasioned by the death of Hon. James A. Lowell, 
which had been reported from the Committee on the Judi- 
ciary with an amendment. 

Mr. WALSH. Mr. President, does the bill provide for any 
additional judgeships? 

Mr. ASHURST. It does not. The bill does not provide 
directly or indirectly for the appointment of a new judge. 
Twenty-five judgeships have been created during the past 12 
years, but there was no provision for a successor in the 
event they should retire, resign, or die. This bill provides 


that a successor may be appointed to 15 of them, named in. 


the bill, 2 in the State of Masachusetts, and so forth. 

Mr. WALSH. In Massachusetts we have one vacancy at 
the present time. . 

Mr. ASHURST. The bill provides that a successor may be 
appointed. 

Mr. WALSH. I hope the bill will pass. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The amendment of the Committee on the Judiciary was 
to strike out all after the enacting clause and insert the 
following: 
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Be it enacted, etc., That any existing vacancy and any vacancy 
which may occur at any time hereafter in any of the following 
United States district judgeships created by the act of September 
14, 1922 (42 Stat. ch. 306, sec. 1, p. 837; U. S. C., title 28, sec. 3), 
and the act of March 2, 1925 (43 Stat. ch. 397, secs. 1-3, p. 1098; 
U. 8S. C., title 28, sec. 4), are hereby authorized to be filled; 2 
in the district of Massachusetts; 2 in the southern district of New 
York; 1 in the eastern district of New York; 1 in the western 
district of Pennsylvania; 1 in the eastern district of Michigan; 
1 in the eastern district of Missouri; 1 in the western district of 
Missouri; 1 in the northern district of Ohio; 1 in the southern 
district of California; 1 in the district of Minnesota; 1 in the 
northern district of Texas; and 1 in the district of Arizona. 

Sec. 2. That section 2 of the act of February 26, 1919 (ch. 50, 
40 Stat. 1183), be, and the same is hereby, repealed. 

The amendment was agreed to. 

_The amendment was ordered to be engrossed, and the 
bill to be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act authoriz- 


ing the filling of vacancies in certain judgeships.” 
LIBRARY OF CONGRESS ANNEX 


The Senate proceeded to consider the bill (S. 2899) to 
provide for increasing the limit of cost for the construc- 
tion and equipment of an annex to the Library of Congress, 
which was read, as follows: 

Be it enacted, etc., That the limit of cost for the construction 
of the annex, Library of Congress, as fixed in section 4 of the 
act entitled “An act to provide for the construction and equip- 
ment of an annex to the Library of Congress”, approved June 13, 
1930, is hereby increased by $2,866,340; and the Architect of the 
Capitol is hereby authorized to enter into a contract or contracts 
for such amount or so much thereof as may be necessary in addi- 
tion to the contract authority heretofore fixed by law for such 
annex. 

Mr. McKELLAR. Mr. President, I should like to have an 
explanation of the bill. 

Mr. BARKLEY. Mr. President, in 1930 Congress en- 
acted a law authorizing an appropriation of $6,500,000 for 
the purpose of acquiring a site and building an annex to the 
Library of Congress. Since that time, according to the 
testimony of Admiral Peoples, Chief of the Procurement 
Division of the Treasury, building costs have increased 
about 30 percent. In addition to that the Commission, since 
I became chairman of it, changed the materials in order to 
harmonize the building with other buildings on the Hill, 
including the Folger Library and the Supreme Court Build- 
ing. The Commission changed the character of the ma- 
terial from limestone to white marble, which has increased 
the cost of the building. We have advertised for bids. 

Mr. McKELLAR. Did the committee hold hearings? 

Mr. BARKLEY. Hearings were held before the Library 
Commission, but not before the Committee on the Library. 
Bids have been advertised for and opened. The amount 
carried in the bill is the amount over and above the previous 
authorization and is necessary to enable us to accept the 
lowest bid. 

Mr. McKELLAR. As I understand, the annex of the 
library is to be of white marble? 

Mr. BARKLEY. Yes. The bids are in and we are ready 
to accept the lowest bid. 

Mr. McNARY. Mr. President, I should like to have the 
bill go over for the day. 

Mr. BARKLEY. I hope the Senator will not insist, for 
this reason. There is now available and unexpended a little 
over $2,000,000, which, under the ruling of the Comptroller 
General, will lapse on June 16. The bill must pass, go 
to the House, and be passed there; otherwise that amount 
of money may lapse and we may have to be back asking for 
additional authorization. I hope the Senator will let the 
bill pass. 

The joint commission of the two Houses has gone into the 
matter thoroughly with the Architect of the Capitol. There 
is no way to avoid this increased expenditure, unless we 
abandon the Library annex. We have a hole in the ground 
over there and we are waiting for this authorization in 
order that we may proceed with the work. 

The PRESIDING OFFICER. Is the objection with- 
drawn? 
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Mr. McNARY. Not yet. There have been a number of 
atrocities, in my opinion, committed on this part of Capitol 
Hill, in the name of architecture. I do not know whether 
this is adding to or diminishing the number. For that rea- 
son I am going to ask that the bill go over until I shall have 
had time to look into it. 

Mr. BARKLEY. Plans for the building have been sub- 
mitted to the Library Commission and the Architect of the 
Capitol, and I think when the Senator sees them he will be 
satisfied. 

Mr. McNARY. I am a member of one of the commis- 
sions which has to do with parks around and about the 
Capitol. I have found much, as an individual Senator, to 
find fault with in relation to some of the things which 
have been erected on Capitol Hill in the way of architecture. 
I want to look into this matter further. 

Mr. BARKLEY. How long will the Senator require? We 
have a time limit on us. 

Mr. McNARY. I never make promises of that kind. I 
am never unreasonable as the Senator knows. 

Mr. BARKLEY. The stopwatch is being held against us 
now. 

Mr. McNARY. Let the Senator put the watch in his 
pocket. I shall see that he gets action on his bill within a 
reasonable time. 

The PRESIDING OFFICER. On objection the bill will 
be passed over. 

Mr. BARKLEY subsequently said: Mr. President I under- 
stand the Senator from Oregon [Mr. McNary] is willing to 
withdraw his objection to the consideration’ of Calendar 755, 
Senate bill 2899. 

Mr. McNARY. Mr. President, I thought the Senator 
stated that the appropriation was for an addition to the 
building. The Senator now informs me that the building 
will be an entirely new structure in line with the Folger 
Shakesperean Library Building and the Supreme Court 
Building. 

Mr. BARKLEY. That is correct. 

Mr. McNARY. With that understanding, I have no objec- 
tion. 

The PRESIDING OFFICER. Is there objection to resum- 
ing the consideration of Calendar No. 755? 

There being no objection, the Senate resumed the con- 
sideration of the bill (S. 2899) to provide for increasing the 
limit of cost for the construction and equipment of an 
annex to the Library of Congress, which was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

FRANK P. ROSS 


The bill (S. 1186) for the relief of Frank P. Ross was an- 
nounced as next in order. 

Mr. ROBINSON. Mr. President, I do not see the Senator 
from Washington (Mr. Bone] present just at this time. 

Mrs. CARAWAY. Mr. President, several years ago I was 
chairman of a subcommittee of the Committee on Agricul- 
ture and Forestry which considered this matter. This bill 
merely provides that the claim shall be submitted to the 
Court of Claims for consideration and adjudication. 

Mr. ROBINSON. I was about to remark that the amend- 
ment reported by the Senate committee, it appearing that 
the bill was reported by the Senator from New York. {Mr. 
Wacner], is in very unusual form, namely, “ that. the claim 
of Frank P. Ross is hereby transferred to the United States 
Court of Claims for any relief that he may be able to prove 
to be due him.” That is in unusual form. I should like to 
ask the Senator from Washington (Mr. Bone], who has just 
entered the Chamber, why the usual form of referring such 
claims to the Court of Claims was not adopted? 

Mr. BONE. Mr. President, I am unable to inform the 
Senator why it was done. It was the judgment of the com- 
mittee, I take it, that the claim of the party should be sub- 
mitted to the Court of Claims. 

Mr. ROBINSON. Usually claims are submitted to the 
Court of Claims for findings of fact. The Court of Claims 
hears the evidence and makes findings of fact upon which 
the Congress bases its appropriations. The language in the 
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bill is extraordinary. I do not intend to object to the con- 
sideration of the bill, but it is being pointed out that the 
language of the bill is very unusual and extraordinary. It 
would seem to give the Court of Claims authority to render 
any judgment it chooses to render rather than to limit its 
jurisdiction to findings of fact. 

Mr. BONE. There is another bill of a similar character 
immediately following, and for the same reason the commit- 
tee to which the bills were referred, the Committee on Pub- 
lic Lands and Surveys, felt impelled to suggest this way out. 
I do not know what motivated the committee in arriving at 
that determination. As a matter of fact, I did not know 
the bills were on the calendar in this form until my atten- 
tion was called to them this morning. 

Mr. McKELLAR. Mr. President, we have a regular form 
under which these matters are referred to the Court of 
Claims. I suggest that the Senator look into that form. 

Mr. ROBINSON. There may be some reason for this 
peculiar language and for the amendment reported by the 
committee, but none is suggested by the report. I believe 
it would be well for the two bills to go over and for the 
Senator from Washington to look into the question of the 
jurisdiction of the Court of Claims to give the claimant “ any 
relief that he may be able to prove is due him.” In other 
words, I should like to ask what sort of a judgment or find- 
ing the Court of Claims would make in these two cases if 
this bill should pass in its present form. 

Mr. BONE. I confess to the Senator that I am not cer- 
tain in my own mind as to just what sort of judgment 
might be rendered by the Court of Claims. One of these 
cases arose out of one of these parties being deprived of 
his lands in one of the counties in the State of Washing- 
ton. The bill has been before Congress on a number of 


occasions prior to this. 
Mr. ROBINSON. I suggest that the Senator look into 
If it is satisfactory to him, I shall make 


the form of the bill. 
no objection to it. 
Mr. BONE. I shall be very glad to do that. 
Mr. ROBINSON. Let the bill go over for the present. 
The PRESIDING OFFICER. The bill will be passed over. 


EARL A. ROSS 


The bill (S. 1490) for the relief of Earl A. Ross was 
announced as next in order. 

The PRESIDING OFFICER. This is an identical bill, 

Mr. ROBINSON. Let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 


ANNA HATHAWAY 


The bill (S. 430) for the relief of Anna Hathaway was 
considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 


Be it enacted, etc., That sections 17 and 20 of the act entitled 
“An act to provide compensation for employees of the United 
States suffering injuries while in the performance of their duties, 
and for other purposes”, approved September 7, 1916, as amended, 
are hereby waived in favor of Anna Hathaway, widow of Frank J. 
Hathaway, former employee of the Postal Service, who now re- 
sides at Willard, N. Mex.: Provided, That compensation, if any, 
shall commence from and after the date of the passage of this act. 


ATLANTIC WORKS, OF BOSTON, MASS. 


The Senate proceeded to consider the bill (S. 895) to 
carry out the findings of the Court of Claims in the case 
of the Atlantic Works, of Boston, Mass., which had been 
reported from the Committee on Claims with amendments, 
on page 1, line 5, after the words “sum of”, to strike out 
“ $133,872.44 ” and insert “$22,170.30”, and at the end of 
the bill to insert a proviso, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, autfiorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $22,170.30 
to the Atlantic Works, of Boston, Mass., being the difference be- 
tween the actual cost of the construction of the revenue cutter 
Daniel Manning and the amount paid under the contract entered 
into for the building of said vessel, as found by the Court of 
Claims and reported in Senate Document No. 5, Sixty-eighth Con- 
gress, first session: Provided, That no part of the amount SpPre- 
priated in this act in excess of 20 percent thereof shall 

or delivered to or received by any agent or agents, attorn 
or attorneys, on account of services rendered in connection wit 
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said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of 
the amount appropriated in this act in excess of 20 percent 
thereof on account of services rendered in connection with said 
claim, any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


SKELTON MACK M’CRAY 


The Senate proceeded to consider the bill (S. 1577) for the 
relief of Skelton Mack McCray, which had been reported 
from the Committee on Claims with an amendment to insert 
at the end of the bill a proviso, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and in full settlement against 
the Government, the sum of $535.51 to Skelton Mack McCray, to 
reimburse him for money he expended and time he lost as a result 
of injury he received while in the service of the United States at 
Fort Leavenworth, Kans.: Provided, That no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be 
paid or delivered to or received by any agent or agents, attorney 
or attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
W. F. LUEDERS 
The bill (S. 1084) for the relief of W. F. Lueders was 
announced as next in order. 


Mr. McKELLAR. Mr. President, there seems to be no 
report on this bill. 


Mr. SHEPPARD. Mr. President, the report came in a few 


minutes ago. It was printed too late to be included in the 
calendar today. It is a very exhaustive report. 

Mr. McKELLAR. What is the nature of the claim? 

Mr. SHEPPARD. It is the usual case of injury to a 
citizen by an Army vehicle driven by an Army official or 
employee in the course of his duty. 

Mr. VANDENBERG. Is it true that the War Department 
does not recommend the passage of the bill? 

Mr. SHEPPARD. The War Department made an elabo- 
rate investigation of the matter. 

Mr. VANDENBERG. What is the Department’s recom- 
mendation? 

Mr. SHEPPARD. I have here the report, consisting of a 
number of pages. On examination, I find that the War De- 
partment reports unfavorably, but that the Committee on 
Claims, after analyzing the evidence and the report of the 
Department, finds in favor of the claimant. However, the 
bill may go over for further study. 

The PRESIDING OFFICER. The bill will be passed over 
temporarily. 

THOMAS M. BARDIN 

The bill (H. R. 231) for the relief of Thomas M. Bardin 
was considered, ordered to a third reading, read the third 
time, and passed. 

INTERSTATE SHIPMENT OF LIQUOR 


The Senate proceeded to consider the bill (S. 11) to repeal 
section 389 of the United States Code, being section 239 of 
the United States Criminal Code, which had been reported 
from the Committee on the Judiciary with amendments, on 
page 1, line 3, after “1909”, to strike out “be amended by 
repealing ”, and in line 5, after “Sec. 239) ”, to strike out 
“thereof” and insert “be amended by adding at the end 
thereof the following: ‘ Provided, That nothing herein con- 
tained shall apply to any shipment of liquor into any State, 
Territory, or District of the United States, the law of which 
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does not prohibit the manufacture or sale of such liquor’”, 
so as to make the bill read: 

Be it enacted, etc., That the act of March 4, 1909, section 239 
of chapter 321 (U. S. C. 389, U. S. Criminal Code, sec. 239), be 
amended by adding at the end thereof the following: “ Provided, 
That nothing herein contained shall apply to any shipment of 
liquor into any State, Territory, or District of the United States, 
the law of which does not prohibit the manufacture or sale of such 
liquor.” 

Mr. McKELLAR. Mr. President, will the Senator from 
Kentucky explain this bill? 

Mr. LOGAN. Mr. President, I think I can very briefly 
explain it. 

Section 239 of the Criminal Code was passed during 
prohibition days, and relates to the transportation of intoxi- 
cating liquors. A bill was introduced by the Senator from 
New York [Mr. Cope.anp] to repeal the section outright. 

Mr. McKELLAR. Is that what was known as the “ Reed 
amendment ”? 

Mr. LOGAN. Iam not sure about that. 

Mr. COPELAND. No. 

Mr. LOGAN. It is section 239 of the Criminal Code; but 
let me say to the Senator that not much attention was 
paid to it until recently the Department of Justice, I believe, 
or probably some of the courts, ruled that banks were vio- 
lating that law when they drew a sight draft when whisky 
was sold by distillers in Kentucky, for instance, to distillers 
in Tennessee. 

If the law had been repealed outright it would have taken 
care of the matter. Fearing, however, that it might cause 
some difficulty, we simply added an amendment to the end 
of the section and left the section in force, except that it 
does not apply to those States where the manufacture and 
sale of liquor is permitted. 

In that form, after examining the bill yesterday, we made 
the report, because the present law has very seriously handi- 
capped the collection of drafts of the kind I have men- 
tioned, and banks now refuse to handle them because they 
are subject to a penalty for the violation of that law, which 
I thought had been repealed sometime ago; but it is not 
repealed by this bill. It is simply amended. 

Mr. McKELLAR. Not having the code before me, I cannot 
tell; but my recollection is that this section of the code applies 
to what is known as the “ Reed amendment ”, which prohibits 
the transportation of liquor into dry States. 

Mr. LOGAN. Let me say to the Senator that this bill does 
not affect the transportation of liquor into dry States, as 
the Senator will see. It allows transportation only into those 
States where liquor is permitted to be sold and to be manu- 
factured. That is all the bill does. 

I think it is very important that the bill be passed at once. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments of the committee. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to amend 
section 389, title 18, of the United States Code, being section 
239 of the United States Criminal Code.” 


GENERAL PULASKI’S MEMORIAL DAY 


The joint resolution (H. J. Res. 107) authorizing the Presi- 
dent of the United States of America to proclaim October 11, 
1935, General Pulaski’s Memorial Day for the observance and 
commemoration of the death of Brig. Gen. Casimir Pulaski 
was considered, ordered to a third reading, read the third 


‘time, and passed. 


Mr. BARKLEY. Mr. President, is that the same sort of a 
measure which the President vetoed a few weeks ago? 

Mr. VANDENBERG. I think the President’s veto was to a 
bill proposing a continuing commemoration from year to 
year. I think this joint resolution applies only to 1 year. 

Mr. ROBINSON. The measure which was vetoed pro- 
vided that the anniversary should be permanently and re- 
peatedly observed. This joint resolution, as the Senator 
has stated, is limited to the present year. 
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LEWIS HAZARD 


The Senate proceeded to consider the bill (S. 2589) to | 


authorize the presentation of a Congressional Medal of 
Honor to Lewis Hazard, which had been reported from the 
Committee on Military Affairs with an amendment to strike 
out all after the enacting clause and to insert: 


That the President is hereby authorized to cause the recom- 
mendation for the award of a decoration to Lewis Hazard, for- 
merly a private, Company C, One Hundred and Ninth Machine- 
Gun Battalion, United States Army, for distinguished conduct on 
or about August 10, 1918, in the Fismes section in France, to be 
considered by the proper boards or authorities, and such award 
made to said Hazard as his said conduct merits. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to author- 
ize the award of a decoration for distinguished conduct to 
Lewis Hazard.” 

SCHOOL DISTRICT 17—H, BIG HORN COUNTY, MONT. 


The bill (S. 1527) to provide funds for cooperation with 
school district no. 17-H, Big Horn County, Mont., for ex- 
tension of public-school buildings to be available to Indian 
children, was announced as next in order. 

The PRESIDING OFFICER. This bill is identical with 
Calendar No. 770, House bill 5210. 

Mr. WHEELER. I ask that House bill 5210 be substi- 
tuted for Senate bill 1527. It is an identical bill, and has 
passed the House. Both bills have been reported out of the 
Senate Committee on Indian Affairs. 

The PRESIDING OFFICER. If there is no objection, the 
substitution will be made. 

Mr. McKELLAR. I have no objection to substituting the 
House bill for the Senate bill; but these bills authorize an 
appropriation of $158,000 for the extension and improve- 
ment of public-school buildings at Hardin and at Crow 
Agency. Why should that be done? 

Mr. WHEELER. I will tell the Senator in just a mo- 
ment why it should be done. 

In this particular case the Crow Indian Reservation takes 
in about 70 percent, as I understand, of Big Horn County. 
There are no Government Indian schools on the Crow Res- 
ervation and the children attend the local schools, except 
for a few who have been placed in Government nonreser- 
vation schools. 

In district no. 17-H, Big Horn County, there are two 
public schools attended by Indian children—one at Hardin 
and one at Crow Agency. The Hardin school is about 10 
miles from the agency. There are over 650 white children 
and about 90 Indian children attending, with about 25 of 
the Indian children in high school. In the school at Crow 
Agency, there are 96 white and 114 Indian children. 

I may say that I visited the school at Crow Agency. It is 
a public school and, as I have stated, there are 114 Indian 
children there. It is right on the reservation, and the school 
is so crowded that the children have to be seated everywhere, 
and there is not anything like adequate room for them. The 
school district simply has not the money to provide the 
necessary facilities, because 70 percent of the county is taken 
up with the Crow Indian Reservation, nontaxable property. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes. 

Mr. ROBINSON. I think it is fair to recall that during 
the present session of Congress the Senate has passed a very 
large number of bills authorizing appropriations from the 
Federal Treasury for the improvement or repair or enlarge- 
ment of school buildings in Montana in order to absorb into 
the schools the Indian pupils. The policy, it seems, is to 
abandon the Indian schools which heretofore have been 
maintained, and to consolidate the instruction in public 
schools as to both Indian and white pupils. I wonder how 
many bills of this character we have passed and what the 
total appropriation is. 

Mr. WHEELER. I will say to the Senator that quite 4 
few bills have been passed applying to Montana, and bills 
have also been passed applying to Utah, Idaho, and other 
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States, wherever the white people will permit the Indian 
children to go to the public schools. There are States where 
the white people will not permit the Indian children to go 
to the public schools. In Montana the authorities have pro- 
vided for the admission of Indian children to the public 
schools and have cooperated with the Indian Bureau in every 
way in taking in these children. As a matter of fact, Mon- 
tana is one of the first States in the Union which permitted 
the Indian children to be taken into the public schools. 

Mr. McKELLAR. After this school shall have been ‘built, 
what about the education of the Indians? Will we appro- 
priate to pay for the education of Indian children in the 
white schools? 

Mr. WHEELER. I cannot give the Senator the exact 
amount that is paid for them, but it is a very small amount; 
and, as a matter of fact, it saves the Government money. 
It used to cost the Government about $400 annually, as I 
recall, to send an Indian child to one of the boarding schools. 
It does not cost the Government half that amount to send 
an Indian child to a public school. 

Mr. ROBINSON. Usually, or at least in former years, the 
Indians preferred to have their separate schools. 

Mr. WHEELER. Yes. 

Mr. ROBINSON. I am wondering if the Senator from 
Montana has pursued the subject far enough to know that 
the Indians have decided permanently to abandon that 
policy. Otherwise we will pass all these bills presented by 
the Senator from Montana to construct school buildings in 
his State, and probably two more every day the calendar is 
called, only to find that after we have done that the Indians 
wish to have separate institutions, and that we must appro- 
priate or arrange for the provision of some more money in 
order to recognize their desires in the matter. 

Mr. WHEELER. Mr. President, let me say to the Sena- 
tor that Indians practically all over the country have de- 
sired to abandon the boarding-school system, to have their 
children near them, and to have them educated in the pub- 
lic schools. 

Mr. McKELLAR. I find that there are six of these bills. 

Mr. WHEELER. Some of them are bills which have 
passed the House, and I am substituting the House bills 
for the Senate bills. 

Mr. VANDENBERG. How many more will there be? 

Mr. WHEELER. I think this is all. 

Mr. McKELLAR. Do they provide for a new schoolhouse 
for each county in the State? 

Mr. WHEELER. No. There are in Montana seven dif- 
ferent Indian reservations, with about 17,000 or 18,000 
Indians. ; 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Montana that House bill 5213 
be substituted for Senate bill 1527? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 5210) to provide funds for cooperation 
with school district no. 17-H, Big Horn County, Mont., for 
extension of public-school buildings to be available to In- 
dian children, which was ordered to a third reading, read 
the third time, and passed. 

The PRESIDING OFFICER. Senate bill 1527 will be 
indefinitely postponed. 


BIG HORN COUNTY, MONT., PUBLIC SCHOOL 


The Senate proceeded to consider the bill (S. 1529) to 
provide funds for cooperation with school district no. 27, 
Big Horn County, Mont., for extension of public-school 
buildings to be available to Indian children. 

Mr. WHEELER. I ask that Calendar No. 771, House bill 
5213, be substituted for this bill. 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 5213) to provide funds for cooperation 
with school district no. 27, Big Horn County, Mont., for 
extension of public-school buildings to be available to Indian 
children, which was considered, ordered to a third reading, 
read the third time, and passed. 

The PRESIDING OFFICER. Senate bill 1529 will be 
indefinitely postponed. 
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DAVID J. FITZGERALD 


The bill (S. 1949) authorizing the President to order 
David J. Fitzgerald before a retiring board for a hearing 
of his case and upon the findings of such board determine 
whether he be placed on the retired list, was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That the Secretary of War, under the direc- 
tion of the President, is hereby authorized, in his discretion, to 
order David J. Fitzgerald, late a second Meutenant, United States 
Army, before a retiring board of physicians of the Veterans’ Ad- 
ministration for the purpose of hearing his case and to inquire 
into and determine the facts touching the nature and occasion of 
his disability, and to find and report the cause which, in its 
judgment, has produced his incapacity, and whether such cause 
is in an incident of the service, according to the statute, and 
that upon the findings of such board the President is further in 
his discretion to nominate and, by and with the consent of the 
Senate, to appoint said David J. Fitzgerald a first lieutenant in 
the Army, and to place him on the retired list of the Army: 
Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


GUSTAF E. LAMBERT 


The bill (S. 2584) to amend the act entitled “An act to 
recognize the high public service rendered by Maj. Walter 
Reed and those associated with him in the discovery of the 
cause and means of transmission of yellow fever”, approved 
February 28, 1929, by including therein the name of Gustaf 
E. Lambert was considered, ordered to be engrossed for a 
third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the act entitled “An act to recognize 
the high public service rendered by Maj. Walter Reed and those 
associated with him in the discovery of the cause and means of 
transmission of yellow fever”, approved February 28, 1929, is 
amended by inserting after the name of John J. Moran, wherever 
it appears in such act, the name of Gustaf E. Lambert. 


OSWEGO, ONEIDA, SENECA, AND CLYDE RIVERS 


The bill (H. R. 3285) authorizing a preliminary examina- 
tion of the Oswego, Oneida, Seneca, and Clyde Rivers in 
Oswego, Onondaga, Oneida, Madison, Cayuga, Wayne, Sen- 
eca, Tompkins, Schuyler, Yates, and Ontario Counties, N. Y., 
with a view to the controlling of floods was considered, or- 
dered to a third reading, read the third time, and passed. 


RAINY RIVER BRIDGE, MINN. 


The bill (H. R. 6834) to revive and reenact the act en- 
titled “An act authorizing Vernon W. O’Connor, of St. Paul, 
Minn., his heirs, legal representatives, and assigns, to con- 
struct, maintain, and operate a bridge across the Rainy 
River at or near Baudette, Minn.”, was considered, ordered 
to a third reading, read the third time, and passed. 


FRED EDWARD NORDSTROM 


The bill (S. 1010) for the relief of Fred Edward Nordstrom 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That in the administration of the pension 
laws or any laws conferring rights, privileges, or benefits upon 
persons honorably discharged from the United States Army Fred 
Edward Nordstrom «hall be held and considered to have been 
honorably discharged as a private, Company G, Three hundred and 
Fifth Regiment United States Infantry, on April 3, 1920: Provided, 
That no back pay, compensation, benefit, or allowance shall be 
held to have accrued by reason of this act prior to its passage. 


DEVILS LAKE (N. DAK.) HIGH-SCHOOL BUILDING 

The Senate proceeded to consider the bill (S. 2621) to 
provide funds for cooperation with the public-school board 
at Devils Lake, N. Dak., in the construction, extension, and 
betterment of the high-school building at Devils Lake, 


N. Dak., to be available to Indian children, which was read, 


as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $150,000 for the purpose of cooperating with 
the public-school board of special school district of the city of 
Devils Lake, county of Ramsey, N. Dak., for construction, exten- 
sion, and betterment of the public high-school building at Devils 
Lake, N. Dak.: Provided, That said school shall be available to both 
white and Indian children without discrimination, except that 
tuition may be paid for Indian children attending in the discre- 
tion of the Secretary of the Interior: Provided further, That such 
expenditures shall be subject to such further conditions as may 
be prescribed by the Secretary of the Interior. 
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Mr. ROBINSON. Mr. President, I presume this bill is in 
the same situation as that described by the Senator from 
Montana [Mr. WHEELER] in his statement with regard to 
the numerous bills we have been passing relating to 
Montana. 

Mr. FRAZIER. Mr. President, practically the same state- 
ment would apply. The boarding school near the town of 
Devils Lake will close on the first of July, and there are 
more children who will come in. 

The PRESIDING OFFICER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The PRESIDING OFFICER. That completes the calen- 
dar. 


ILLNESS OF INTERSTATE COMMERCE COMMISSIONER HUGH M. TATE 


Mr. COUZENS. Mr. President, I send an article to the 
desk which I desire to have the clerk read. It is in con- 
nection with the illness of one of the distinguished Inter- 
state Commerce Commissioners. 

The VICE PRESIDENT. Without objection, the clerk 
will read as requested. 

The legislative clerk read as follows: 

CONDITION OF H. M. TATE IS REPORTED IMPROVED—I. C. C. CHAIRMAN WAS 

TAKEN TO BRYN MAWR HOSPITAL AFTER BEING STRICKEN IN FRIEND'S 


HOME 
By the Associated Press 


Bryn Mawr, Pa., May 28.—Continued improvement in the con- 
dition of Chairman Hugh M. Tate of the Interstate Commerce 
Commission was noted today at the hospital where he is suffering 
from an intestinal ailment. He was taken to the hospital Sunday, 
seriously ill, after he was stricken at the home of F. W. Conner, 
assistant general traffic passenger manager of the Pennsylvania 
Railroad. 


SUPPLEMENTAL ESTIMATE FOR LEGISLATIVE ESTABLISHMENT— 
LIBRARY OF CONGRESS (S. DOC, NO. 66) 


The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting a supplemental estimate of appropriation for the 
legislative establishment, pertaining to the Library of Con- 
gress, for the fiscal year 1936, in the sum of $40,000, which, 
with the accompanying papers, was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a resolu- 
tion adopted by the Young Democratic Club, of Nelson 
County, N. Dak., favoring the enactment of House bill 7982, 
authorizing the President to allocate directly to the Bureau 
of Biological Survey such funds as may be required to carry 
on the water and wild-life conservation program, which was 
referred to the Committee on Agriculture and Forestry. 

He also laid before the Senate a letter in the nature of a 
petition from the Civic Leaders Club, of Ios Angeles city 
and county, Calif., praying for discontinuance of the al- 
leged use of F. E. R. A. funds for any teachers who may 
teach or foster communism in the schools, which was re- 
ferred to the Committee on Education and Labor. 

He also laid before the Senate a resolution adopted by an 
associate meeting of the Good Will and Boosters Organiza- 
tions of the Union Pacific System at Hastings, Nebr., favor- 
ing the prompt enactment of legislation providing for the 
equal regulation of all forms of transportation by one regu- 
latory body, which was referred to the Committee on Inter- 
state Commerce. 

He also laid before the Senate a resolution adopted by the 
Council of the City of Chicago, Ill., favoring the enactment 
of legislation providing for the issuance of a special com- 
memorative postage stamp in honor of the one hundred and 
fiftieth anniversary of Commodore John Barry, which was 
referred to the Committee on Post Offices and Post Roads. 

He also laid before the Senate a resolution adopted by the 
Code Authority for the Safety Razor and Safety Razor 
Blade Manufacturing Industry, New York City, N. Y., favor- 
ing the enactment of legislation to continue the National 
Industrial Recovery Act to June 16, 1937, which was ordered 
to lie on the table. 
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He also laid before the Senaté letters in the nature of 
memorials from several citizens of the States of Iowa and 
Illinois, remonstrating against the enactment of proposed 
amendments to the Agricultural Adjustment Act, which 
were ordered to lie on the table. 

He also laid before the Senate letters in the nature of 
memorials from several citizens of the States of Michigan 
and New York remonstrating against the enactment of the 
bill (S. 2796) to provide for the control and elimination of 
public-utility holding companies, operating, or marketing 
securities, in interstate and foreign commerce and through 
the mails, to regulate the transmission and sale of electric 
energy in interstate commerce, to amend the Federal Water 
Power Act, and for other purposes, which were ordered to 
lie on the table. 

He also laid before the Senate petitions of several citizens 
of the States of Arkansas and Georgia, praying for the 
enactment of old-age-pension legislation, which were or- 
dered to lie on the table. 

Mr. COPELAND presented a resolution adopted by Nathan 
Hale Council No. 113, Sons and Daughters of Liberty, Ever- 
green, Long Island, N. Y., protesting against the enactment 
of House bill 6795, the so-called “Kerr bill”, relative to 
the deportation of aliens, which was referred to the Com- 
mittee on Immigration. 

He also presented a resolution adopted by the executive 
committee of the Kings County (N. Y.) Committee of the 
American Legion, protesting against the granting of clem- 
ency to Grover Cleveland Bergdoll, which was referred to 
the Committee on Immigration. 

Mr. NORRIS presented the following resolution adopted 
by the Senate of the State of Nebraska, which was ordered 
to lie on the table: 


(Resolution—Cooperation with the President’s program, Introduced 
by Senators Cloyd L. Stewart of Clay, John J. McMahon, and 
George T. Sullivan, of Douglas, Archie C. O’Brien of Hall, John 
8S. Callan of Gage, and R. C. Regan of Platte) 

Whereas there is in existence a Nation-wide emergency, produc- 
tive of wide-spread unemployment and disorganization of indus- 
try, which has burdened commerce, affected the public welfare, 
undermined the standards of living, causing unemployment and 
reduction of living wages; and 

Whereas the President and Congress have inaugurated and es- 
tablished a far-reaching reconstruction program to alleviate the 
sufferings resultant from unemployment, to realine industry, and 
to correct the maladjustments of our economic life, all for the 
purpose of bringing about a speedy return of prosperity: Therefore 
be it 

Resolved by the senate, assembled tn regular session, That we 
appreciate fully this great reconstruction program and are grateful 
to Congress and to the President for the help afforded the State of 
Nebraska, especially our farming communities; and 

Further, that we are desirous of cooperating to the fullest ex- 
tent with the President and with Congress in every way and urge 
upon our Representatives and Senators in Congress that they give 
their fullest cooperation with the President’s program in order 
that, through the cooperation of all, we may effectuate a speedy 
return to prosperity; be it further 

Resolved, That a copy of this resolution be placed upon our 
records and that copies of same be sent to the President of the 
United States and to the Nebraska Members of our national 
Congress. 


REPORTS OF COMMITTEES 


Mr. TOWNSEND, from the Committee on Claims, to which 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

S. 1179. A bill for the relief of James H. Smith (Rept. No. 
739); and 

8.1735. A bill for the relief of the estate of W. W. 
McPeters (Rept. No. 740). 

Mr. SCHWELLENBACH, from the Committee on Claims, 
to which was referred the bill (S. 1865) to confer jurisdiction 
upon the Court of Claims to hear, determine, and render 
judgment upon the claim of W. S. O’Brien against the 
United States, reported it with amendments and submitted 
a report (No. 741) thereon. 

Mr. WHITE, from the Committee on Commerce, to which 
was referred the bill (S. 1152) relating to the carriage of 
goods by sea, reported it with amendments and submitted 
a report (No. 742) thereon, 
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ENROLLED BILL PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that on the 27th instant that committee presented 
to the President of the United States the enrolled bill 
(S. 1384) to amend the Emergency Farm Mortgage Act of 
1933, to amend the Federal Farm Loan Act, to amend the 
Agricultural Marketing Act, and to amend the Farm Credit 
Act of 1933, and for other purposes. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. BARBOUR: 

A bill (S. 2921) for the relief of Botany Worsted Mills, a 
corporation, of Passaic, N. J.; to the Committee on Claims, 

By Mr. MALONEY: 

A bill (S. 2922) for the relief of Rose Stratton; to the 
Committee on Claims. 

By Mr. SHIPSTEAD: 

A bill (S. 2923) for the relief of the Cold Spring Brewing 
Co., of Cold Spring, Minn., and the Schuster Brewing Co., 
of Rochester, Minn.; to the Committee on Claims. 

By Mr. GEORGE: 

A bill (S. 2924) for the relief of Prince Royal, Sr.; Kath- 
leen Royal Hayes; Victor A. Royal; Lucile Royal; and Prince 
Royal, Jr.; to the Committee on Claims. 

By Mr. WALSH: 

A bill (S. 2925) for the relief of the city of Worcester, 
Mass.; to the Committee on Claims. 

A bill (S. 2926) to authorize the Commissioner of Educa- 
tion in the Department of the Interior to conduct a study 
and disseminate his findings and recommendations regard- 
ing suitable aviation instruction courses for the public 
schools, and for other purposes; to the Committee on Educa- 
tion and Labor. 

By Mrs. CARAWAY: 

A bill (S. 2927) for the relief of Abner E. McGuire; to the 
Committee on Claims. 

A bill (S. 2928) granting a pension to Don Shelton; to the 
Committee on Pensions. 

By Mr. SCHWELLENBACH: 

A bill (S. 2929) for the relief of Frank I. Otis; to the 
Committee on Military Affairs. 

By Mr. SCHWELLENBACH and Mr. BONE: 

A bill (S. 2930) to provide a preliminary examination of 
the Sammamish River, Wash., with a view to control of its 
floods; 

A bill (S. 2931) to provide a preliminary examination of 
the Puyallup River, Wash., with a view to the control of its 
floods; 

A bill (S. 2932) to provide for a survey of the Nooksack 
River and its tributaries in the State of Washington with 
a view to the control of its floods and to conservation of 
soil from erosion; 

A bill (S. 2933) to provide a preliminary examination of 
the Nisqually River, Wash., with a view to the control of its 
floods; 

A bill (S. 2934) to provide a preliminary examination of 
the Duwamish River, Wash., with a view to control of its 
floods; 

A bill (S. 2935) to provide a preliminary examination of 
Cowlitz River, Wash., with a view to the control of its floods; 

A bill (S. 2936) to authorize preliminary examination and 
survey of the Duwamish River, Wash.; 

A bill (S. 2937) to provide a preliminary examination of 
the Columbia River, Wash., with a view to control of its 


‘floods; and 


A bill (S. 2938) to provide a preliminary examination of 
Cedar River, Wash., with a view to control of its floods; to 
the Committee on Commerce. 

By Mr. COPELAND: 

A bill (S. 2939) to provide for the issuance of a license to 
practice the healing art in the District of Columbia to 
Dr. Ronald A. Cox; to the Committee on the District of 
Columbia. 
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A bill (S. 2940) to extend to the widows of Foreign Serv- 
ice officers the benefits of section 18 of the act entitled 
“An act for the reorganization and improvement of the 
Foreign Service, and for other purposes ”’, approved May 24, 
1924, as amended; to the Committee on Foreign Relations. 


HOUSE BILLS AND JOINT RESOLUTIONS REFERRED 


The following bills and joint resolutions were severally 
read twice by their titles amd ordered to be placed on the 
calendar or referred, as indicated below: 

H. R. 7781. An act to define the election procedure under 
the act of June 18, 1934, and for other purposes; and 

H. R. 7874. An act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia; to 
the Calendar. 

H. R. 3641. An act to amend section 559 of the Code of 
the District of Columbia as to restriction on residence of 
members of the fire department; 

H. R. 3642. An act to amend section 483 of the Code of 
the District of Columbia as to residence of members of the 
Police Department; 

H. R. 6510. An act to amend the District of Columbia Al- 
coholic Beverage Control Act; 

H. R. 6623. An act to amend the Code of Laws for the 
District of Columbia, in relation to providing assistance 
against old-age want; 

H. R. 6656. An act to authorize the Pennsylvania Railroad 
Co., by means of an overhead bridge to cross New York 
Avenue NE., to extend, construct, maintain, and operate 
certain industrial side tracks, and for other purposes; 

H.R. 7167. An act to provide for unemployment com- 
pensation in the District of Columbia, authorize appropria- 
tions, and for other purposes; 

H. R. 7447. An act to amend an act to provide for a Union 
Railroad Station in the District of Columbia, and for other 
purposes; 

H. J. Res. 201. Joint resolution giving authority to the 
Commissioners of the District of Columbia to make special 
regulations for the occasion of the Seventieth National En- 
campment of the Grand Army of the Republic, to be held in 
the District of Columbia in the month of September 1936, 
and for other purposes, incident to said encampment; and 

H. J. Res. 280. Joint resolution for the designation of a 
street or avenue in the Mall to be known as “ Maine Ave- 
nue ”; to the Committee on the District of Columbia. 


PUBLIC-UTILITY HOLDING COMPANIES—-AMENDMENTS 


Mr. DIETERICH submitted 11 amendments intended to 
be proposed by him to the bill (S. 2796) to provide for the 
control and elimination of public-utility holding companies 
operating, or marketing securities, in interstate and foreign 
commerce and through the mails, to regulate the trans- 
mission and sale of electric energy in interstate commerce, 
to amend the Federal Water Power Act, and for other 
purposes, which were ordered to lie on the table and to be 
printed. 

REAL-PROPERTY TAX IN THE VIRGIN ISLANDS—AMENDMENT 


Mr. TYDINGS submitted an amendment intended to be 
proposed by him to the bill (S. 2838) to establish an as- 
sessed valuation real-property tax in the Virgin Islands of 
the United States, which was referred to the Committee on 
Territories and Insular Affairs and ordered to be printed. 


AMENDMENT TO RIVER AND HARBOR BILL 


Mr. BONE and Mr. SCHWELLENBACH, jointly, sub- |. 


mitted an amendment intended to be proposed by them to 
the bill (H. R. 6732) authorizing the construction, repair, 
and preservation of certain public works on rivers and 
harbors, and for other purposes, which was referred to the 
Committee on Commerce and ordered to be printed. 


AGRICULTURAL ADJUSTMENT ADMINISTRATION—-AMENDMENT 


Mr. SCHWELLENBACH submitted an amendment in- 
tended to be proposed by him to the so-called “ Smith amend- 
ment” in the nature of a substitute to the bill (S. 1807) to 
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amend the Agricultural Adjustment Act, and for other pur- 
poses, which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 


SOCIAL SECURITY—-AMENDMENTS 


Mr. WALSH. Mr: President, I submit two amendments 
intended to be proposed by me to House bill 7260, the so- 
called “ social-security bill”, which I ask to have printed 
and printed in the Recorp. In connection therewith I re- 
quest permission also to have printed in the Recorp a 
memorandum relative to the proposed amendments. 

The VICE PRESIDENT. Without objection, it is so 
ordered. 

The amendments were ordered to lie on the table, to 
be printed, and to be printed in the Recorp, as follows: 


Amendments intended to be proposed by Mr. Wats to the bill 
(H. R. 7260) to provide for the general welfare by establishing a 
system of Federal old-age benefits, and by enabling the several 
States to make more adequate provision for aged persons, depend- 
ent and crippled children, maternal and child welfare, public 
health, and the administration of their unemployment compensa- 
tion laws; to establish a Social Security Board; to raise revenue; 
and for other purposes, viz: 

On page 81, line 12, after the word “Federal”, to insert the 
words “or State.” 

On page 81, line 16, after the word “child”, to insert a period 
and to strike out “, in violation of the law of a State.” 


The memorandum presented by Mr. Watss is as follows: 


The purpose of amendment no. 1 is to conserve the rights of 
the individual from invasion by State as well as Federal authority. 
It would prevent the State official, in carrying out the provisions 
of the act, from entering the home and taking charge of the 
child over the objection of the parent or the person standing in 
loco parentis. 

The purpose of amendment no. 2 is to clarify the paragraph. 
The clause “in violation of the law of the State”, which this 
amendment removes, vitiates the rest of the paragraph. If a 
State law provides against entering the home and taking charge 
of the child over the objection of the parents, neither a Federal 
nor a State official could violate it under the protection provided 
in this paragraph. On the other hand, if there were no State law 
giving such protection to the parents and the home, this para- 
graph provides that protection (except that with the objection- 
able clause, the Federal or State officer would be permitted to 
enter the home and take charge of the child because he would 
not be violating the State law). With these amendments the 
paragraphs will read as follows: “ Nothing in this act shall be 
construed as authorizing any Federal or State official, agent, or 
representative, in carrying out any of the provisions of this act, 
to take charge of any child, over the objection of either of the 
parents of such child, or of the person standing in loco parentis 
to such child.” 

It is urged that this protection to the home and to the indi- 
vidual is fundamental and an established principle that should be 
preserved in this act, which is of such far-reaching importance, 
particularly titles IV, V, and VI, which relate to the care of 
children, maternity, and health. 


MESSAGES FROM THE PRESIDENT—APPROVAL OF BILLS AND JOINT 
RESOLUTION 

Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries, who also announced that the President 
had approved and signed the following acts and joint reso- 
lution: 

On May 22, 1935: 

S. 1776. An act granting a leave of absence to settlers of 
homestead lands during the year 1935. 

On May 23, 1935: 

S. J. Res. 98. Joint resolution to authorize the acceptance 
on behalf of the United States of the bequest of the late 
Maj. Gen. Fred C. Ainsworth for the purpose of establishing 
a permanent library at the Walter Reed General Hospital 
to be known as the “ Fred C. Ainsworth Endowment Library.” 

On May 24, 1935: 

S. 1222. An act to further extend the times for commenc- 
ing and completing the construction of a bridge across the 
Missouri River at or near Garrison, N. Dak.; 

S. 1342. An act to revive and reenact the act entitied “An 
act granting the consent of Congress to board of county 
commissioners of Itasca County, Minn., to construct, main- 
tain, and operate a free highway bridge across the Missis- 
sippi River at or near the road between the villages of Cohas- 
set and Deer River, Minn.”; 
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S. 1680. An act to include within the Deschutes National 
Forest, in the State of Oregon, certain public lands within 
the exchange boundaries thereof; and 

S. 1987. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Farnam Street, Omaha, Nebr. 

On May 27, 1935: 

S. 1803. An act to authorize the Secretary of War to pay 
certain expenses incident to the training, attendance, and 
participation of the equestrian and modern pentathlon 
teams in the Eleventh Olympic Games. 

On May 28, 1935: 

S. 2311. An act to extend the times for commencing and 
completing the construction of a bridge across the St. 
Lawrence River at or near Ogdensburg, N. Y. 


PAYMENT OF ADJUSTED-SERVICE CERTIFICATES—-NEWS-REEL 
STATEMENT BY SENATOR GORE 


Mr. GORE. Mr. President, I ask unanimous consent to 
have printed in the Recorp remarks made by me for March 
of Time, a news reel sponsored by Time magazine, the sub- 
ject being the “ Cash Payment of the Adjusted-Service Cer- 
tificates.” 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


There is one point upon which we all agree, the overpowering 
need for recovery. That is our paramount purpose. That is our 
paramount object. Every American, whether citizen or soldier, is 
willing to do his duty, is willing to make every reasonable effort, 
to make every reasonable sacrifice to insure and facilitate recovery. 
The soldier who is willing to make the supreme sacrifice in time of 
war is not unwilling to make any reasonable sacrifice in time of 
peace in order to end a depression which in many respects is worse 
than war itself. 

The American Legion, in its national convention held in Chicago 
in 1933, wisely went on record as opposed to inflation and as 
favoring a sound American dollar. As I agree with the Legion 
upon that principle, I have felt obliged to oppose any legislation 
which involves a resort to fiat money or an unsound dollar. Daniel 
Webster once declared that paper money was the most effective 
engine ever devised by the wit of man to fertilize the rich man’s 
field with the sweat of the poor man’s brow. 

We may not all agree that the balancing of the Budget is essen- 
tial to recovery, but Great Britain and Canada have balanced their 
budgets, and they have progressed further on the highway of 
recovery than those countries which have not. I think that steps 
toward balancing the Budget are essential on the one hand to 
avoid the necessity, the danger, the fear, and the evils of infla- 
tion, and are essential, on the other hand, to maintain the credit 
of the United States. I have often said that credit is to a nation 
what honor is to a man and what chastity is to a woman. Public 
credit is, after all, the foundation of private credit and of con- 
fidence. We have today practically all the material resources and 
all the human resources—all the land, labor, and capital; all the 
human wants and human needs that we had prior to the panic, 
but we do not have prosperity. One thing is lacking. That thing 
is confidence. Confidence is the breath of the life of business. 


Whatever promotes its return is sound policy. Whatever retards 
it is unsound policy. 
What I have just said indicates the chief difficulty in the way 


of the immediate cash payment of the soldiers’ bonus. To pro- 
vide two and a half billion dollars out of an empty Treasury, with 
accumulating deficits approaching 15 billions, is no easy task. 
Moreover, the adjusted-service certificates, by their own terms, do 
not mature until 1945. One-half of their face value re nts 
interest which has yet to accrue—between now and 1945. 

But the ex-service men undertake to answer all this with the 
argument that the Government has expended, and is expending, 
billions upon billions—to distribute purchasing power, to stimu- 
late business, to speed recovery. They insist that the cash pay- 
ment of the bonus would distribute purchasing power, stimulate 
business, and speed recovery. In view of our spending program 
there is no sufficient answer to this argument. I was one of those 
who voted against the $5,000,000,000 work-relief bill. My objec- 
tions would have been less, if it had provided for the cash pay- 
ment of the soldiers’ bonus. That measure will add five billions 
to our public indebtedness. If two billions of that had been used 
to retire the adjusted-service certificates, that would have canceled 
or liquidated a large part of our outstanding indebtedness. 

I have been anxious, as anyone should be, to meet the reasonable 
desires and the reasonable requests of the ex-service men. To that 
ence I have introduced a compromise measure. I have not in- 
tended to press my proposal until and unless the so-called “ Pat- 
man bill” should pass the Congress, be vetoed by the President, 
and fail to pass the Senate over the President's veto. If and when 
that contingency arises, I would then urge consideration of my 
proposal. 

My plan authorizes the President to enter into an ent 
with our various debtor nations to readjust their indebtedness. 
The first condition, however, is this: That they pay or provide 
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cash sufficient for the immediate payment of the adjusted-service 
certificates. There are several arguments in favor of such a policy. 
It is certain that the debtor countries will never pay their debts 
in full. It is equally certain that the United States will never 
cancel these debts outright. It is no less certain that this in- 
debtedness stands in the way of international trade and com- 
merce. These debts are like debris in the channels of commerce. 

There will be several advantages resulting from the adoption of 
my proposal. It would mean a substantial payment on the war 
debts. It would enable us to retire the adjusted-service certifi- 
cates without the issuance of bonds or the creation of additional 
indebtedness or adding to our growing deficits. It would distrib- 
ute purchasing power and would undoubtedly contribute in some 
measure to promote recovery and to restore prosperity. 

If the debtor nations will pay anything, they will pay this. If 
they will not pay this, they will not pay anything; and if that be 
true, the sooner we learn the truth the better. There is no 
advantage in deceiving ourselves, 


DECISIONS OF THE SUPREME COURT 


Mr. GORE. Mr. President, I ask unanimous consent to 
have printed in the Recorp a brief statement which I have 
just issued to the press of my State respecting the decisions 
handed down on yesterday by the Supreme Court holding 
unconstitutional the N. I. R. A. and the Frazier-Lemke Act. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 


The Supreme Court has discharged its duty and has met its 
responsibilities under the Constitution just as Senators are called 
upon to discharge their duty and to meet their responsibilities 
under the Constitution. But a great many people, a great many 
sincere reformers, do not fully appreciate either the limitations 
or the obligations which bind a Senator respecting legislation 
which he conscientiously believes to be unconstitutional. Each 
Senator takes an oath to support and defend the Constitution— 
not the Government, the Union, the Republic, but the Constitu- 
tion—which is declared to be the supreme law of the land. No 
Senator can support any measure which, in his judgment, violates 
the Constitution without at the same time violating his oath of 
office and virtually committing perjury. A Senator might favor 
99 sections in a particular bill and yet if he deems the one hun- 
dredth section unconstitutional he has no choice but to vote 
against the bill as a whole. 

To illustrate, as a member of the Territorial Senate of Okla- 
homa I introduced a certain bill, but as a Member of the United 
States Senate I twice opposed the passage of bills to accomplish 
the same object. Strange as it may seem, the territorial senate 
had the power to pass such a law. The United States Senate had 
no such power under the Constitution. I had no choice in the 
premises but to vote against the bills in question. 

I have been criticized by some of my friends because I have felt 
obliged to vote against several of the so-called “ new-deal meas- 
ures”. I voted against them because I conscientiously believed 
that they were unauthorized by the Constitution. I voted and 
spoke against the N. I. R. A. bill on the ground that it was uncon- 
stitutional. On yesterday the Supreme Court vindicated my views 
and my vote. It had previously done so respecting the oil-control 
provisions of the N. I. R. A. 

The Supreme Court recently annulled the Railway Pension Act. 
I thought a part of that measure was unconstitutional, but the 
Court went further than I had anticipated. 

The Supreme Court, by a unanimous vote, held that Congress 
exceeded its constitutional power when it undertook to annul the 
gold clause contained in the bonds of the United States. I 
thought that the Court would so hold. When the measure was 
pending in the Senate I was one of two Democrats who voted for 
an amendment to strike out that provision of the bill, believing 
it to be unconstitutional. That amendment failed, and that, 
whatever my views, would have made it necessary for me to vote 
against the measure as a whole. 

The Frazier-Lemke Act, which went down yesterday, was not a 
new-deal measure. But I apprehend that other so-called “ new- 
deal measures” will encounter a similar fate at the hands of the 
Court. I have said this in the hope that the people of Oklahoma 
may keep in mind my sworn obligation when they come to pass 
judgment upon my views and my votes. It is not always easy to 
vote against a popular measure on the ground that it is uncon- 
stitutional. But I would speak less than the whole truth if I did 
not say that, in my opinion, the Constitution of the United States 
is the Ark of the Covenant of our liberties. I have no doubt that 
ways and means can be found within the Constitution to effectu- 
ate all necessary and proper reforms in the interest of progress 
and improvement, in the interest of freedom and justice. 


CARNEGIE HALL ADDRESSES BY SENATORS CLARK AND NYE 


Mr. NORRIS. Mr. President, I ask permission to have 
printed in the Recorp two speeches made last night in 
Carnegie Hall, one by the Honorable Bennett CHAMP CLARK, 
a Senator from Missouri, entitled “Keeping This Country 
Out of War ”, and the other by the Honorable Greratp P. Nv, 
a Senator from North Dakota, on the subject “ Profiting 
from Experience.” 
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There being no objection, the addresses were ordered to 
be printed in the Recorn, as follows: 
KEEPING THIS COUNTRY OUT OF WAR 


By Senator BENNETT CHAMP CLaRK, of Missouri 


I should like to say at the outset of my remarks, with the greatest 
possible emphasis, that my associates in Congress and I who have 
come here from Washington to address you tonight have no desire 
or intention to detain you with the repetition of platitudinous, 
theoretical speeches on the wickedness and immorality of war. 
That is admitted on all sides. The moral arguments cannot be 
controverted, but have come to be considered as platitudes more to 
be recognized in the breach than in the observance. 

There has not been in modern times any moral justification for 
war between civilized nations. No moralist or philosopher worthy 
of the name has ever been able to defend it. The veriest jingo in 
the United States does not dare to stand upon any public platiorm 
in this country and attempt to justify war as such. The peoples 
of the world have universally abhorred it. Yet when the greed for 
gain on the part of the few or the wiles of ambitious politicians 
have again sent the youth of the lands to the shambles, the fan- 
fare of military music, the promise of glory, and the fiery exhorta- 
tions of patriotism have overcome these moral scruples. 

In more modern times no nation has admittedly waged a war of 
aggression. Invariably the plea is * for the defense of the father- 
land ”’, even if it involves the wanton invasion of foreign territory. 
No armament program is ever authorized by any parliament or 
congress for purposes of offense. The staggering military and naval 
budgets which have steadfastly led to the economic enslavement of 
the greater portion of the world’s population are, in every country, 
jammed through under the pretext of national defense. The 
universal recognition of the immorality of war has not prevented 
the development of the familiar condition of competitive arma- 
ments, which must of necessity, and as a matter of fact does, create 
war. 

Of course, we all know of the horrors of the World War, of the 
vast outpouring of blood and treasure, of the sacrifice of youth, 
the breaking down of morale, the engendering of hate, the deso- 
lation of territory, the destruction of all laws. All thinking men 
and women know that since 1918 the whole world has been passing 
through the fiery furnace of the aftermath of war. When that 
great cataclysm was nominally ended—and it has never been more 
than nominally ended, because its economic and moral effects are 
still marching on—bankruptcy or its equivalent was on every hand; 
international credit, even international honesty had been so seri- 
ously undermined as almost to be completely destroyed. Loss of 
morale, suspicions, animosities, jealousies, rancorous hates were 
on every hand. No competent economist who studies the calam- 
itous events of the last two decades can fail to realize that in the 
largest and most tragic sense we are still today paying the bill 
for the Great War in the starvation, misery, and death which the 
present awful depression has imposed upon the nations of the 
earth. We are still paying the price in innocent suffering for the 
madness which engulfed the world. 

These are facts we all have known these many weary, tragic, 
heartbreaking years; but which through long contemplation have 
come to have the familiarity almost of the commonplace. We 
come tonight to discuss with you even graver matters—not the 
disaster which befell the world in the comparatively recent past 
of two decades ago, but the tragedy which seems likely to engulf 
the world in 1935 or 1936 or 1937. We come not to discuss theory 
or assess the blame for past mistakes, but to take counsel with 
you on a matter of the most immediate and vital concern to the 
American people, who in the last analysis will have to answer. We 
come not to lament the sacrifice of some of the flower of our 
youth in the last war, but to discuss means of the prevention of 
the involvement of your boys and my boys in another war. We 
come to draw your attention to the fact—lamentable but definite, 
tragic in its implications, so certain that he who runs may read, 
that the post-war era has come to an end and that the world is 
once again wallowing in a pre-war era—that precarious condition 
where jealousies and hatreds between nations have been fanned 
to such a pitch, where international suspicion has been so acutely 
aroused, where excessive competition in armaments on every side 
has set the hair trigger of calamity that the bad temper of a dic- 
tator, the ineptness of a diplomat, the crime of a fanatic may 
loose irremediable disaster upon the world. We come to enlist 
your aid in arousing public sentiment throughout the Nation in 
the support of measures designed to prevent our country from 
being drawn into any such struggle. 

I do not wish to appear as an alarmist. 


I hope that my public 
career has sufficiently demonstrated to anyone who has given it 


even casual notice that I am not a jingo. But one need not be 
a@ jingo to recognize the threats of war in other portions of the 
world that makes the danger of far-flung combat more imminent 
than it was at this season of the year 1914. Who of us that 
remember back to that tragic autumn will ever forget the shock 
with which we learned that hostilities on a major scale, so long 
prepared for, had actually begun? Who would assert that the 
skies are not now much more threatening than in the spring of 
1914? 

Gen. Tasker H. Bliss—that statesman in uniform—American 
representative on the Supreme War Council, once truly asserted 
that all of the causes of the World War could be summed up in 
one: “ Too many men wandering around Europe with guns in their 
hands.” And yet tonight, more than 20 years later, there are a 
million and a half more men under arms in Europe than in 1914. 
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Expenditures for armament in the world exceed those of 1914 by 
billions of dollars. Despite the awful lessons of that experience 
the powder magazine has again been prepared for war. The train 
is laid, and any casual or deliberate spark may set it off. 

Every competent observer must admit that the danger of war 
has increased perceptibly during the past year. Twelve months 
ago there was still talk of a disarmament treaty, but the diplo- 


| matic alinements in Europe had begun to reform. Then came 


the assassination of the Austrian Chancellor Dollfuss and the 
war scare of last July. King Alexander, of Yugoslavia, and For- 
eign Minister Barthou, of France, were murdered in September. 
Finally, in March of this year, came Hitler’s bold declaration of 
rearmament—a measure to an extent unfortunately justified from 
a national point of view by the flagrant failure of the other 
parties to the Versailles Treaty to carry out their solemn obliga- 
tions under that treaty looking toward disarmament. And the 
world-wide reaction to the action of Germany must have con- 
vinced every American mindful of his country’s welfare that we 
are once again face to face with the desperate decision of what 
shall be our course if the war drums should again beat in foreign 
lands and we shall again be confronted with the proposition of 
maintaining real neutrality or maintaining trade with the group of 
belligerents, whoever they may be, who establish sea supremacy 
over their adversaries to the point that if the war be sufficiently 
prolonged our economic interests will be so inextricably inter- 
woven with those of their only possible customers in the struggle 
and the incentive and occasion for the adverse belligerents to 
challenge our claims to neutrality so obvious and frequent that 
our entrance into the war is only a matter of time. This is the 
subject of our appearance here this evening. 

For the moment the immediate tension seems to be subsiding 
but the permanent crisis only deepens. The Disarmament Con- 
ference is hopelessly deadlocked at Geneva. Every great power is 
spending vastly more today on preparations for war than it spent 
on the eve of the World War. A recent compilation shows that 
the military, air, and naval budgets of the leading European coun- 
tries represent an increase of more than 50 percent over the 
budget of 1914. New conscript classes are being called to the 
colors. The wer babies of 1914 are being drafted as the cannon 
fodder of the next war. New and powerful instruments of death 
are being forged by armament makers in all of the great indus- 
trial countries and are being hawked about for profits throughout 
the world—in most cases without regard for the boasted claims of 
patriotism of the munition manufacturers. The naval-limitation 
treaties negotiated at Washington in 1922 and in London in 1930 
are about to expire and a new naval race has begun. 

I blush to say it, but it is the truth and should be said and 
shouted from the housetops and borne in on every lover of his 
country, that in the new race in armament, fraught with so much 
disaster to the peace of the world, we as a nation are by no means 
free from blame. We have made a fetish of loudly proclaiming 
our devotion to the cause of armament reduction and we have 
religiously denied aggressive designs against any foreign country. 
It is true that we get less for the taxpayers’ money than any 
other nation in the expenditure for armament—partly due to the 
fact that we have submitted more docilely to being plundered by 
shipbuilders and other purveyors of munitions than have other 
peoples. But the unescapable fact remains that we have actually 
increased our expenditures on Army and Navy in preparation for 
another and more dreadful war more rapidly than any European 
country in the period since the World War. In 1914 the total 
cost of our Army and Navy combined amounted to $348,000,000. I 
am sorry to say that the Senate on last Friday passed the bill 
originated in the House which increased the total expenditures 
for 1914 for the Army and Navy combined by nearly one-third 
for the support of the Navy alone. And that was after passing 
the largest peace-time appropriation in history for the support of 
the Army. This year we have actually authorized the expenditure 
of $821,000,000 in two bills for the support of our armed forces, 
an increase of more than 200 percent over 1914. With the funds 
which will be allotted under the works-relief bill and those still 
applicable and being expended under the act of 1933, our expendi- 
ture for armament this year will run far in excess of a billion 
dollars. 

And for what are these enormous sums being squandered? The 
answer, unfortunately, too much lies in the extent to which our 
professional military men are allowed to dictate not only our mili- 
tary policy but our national and foreign policy as well. We have 
been very free to criticize the militarism of other countries domi- 
nated by military or naval cliques. The control of the governments 
of other lands by militarists has in fact been one of the most fre- 
quent and most impelling reasons assigned for the expenditure of 
huge additional sums on preparation for war. Every such instance 


‘has met with universal condemnation throughout this country. 


And yet a few days ago two very high ranking officers of the 
United States Army appeared at an executive session of a House 
committee and advocated a plan for establishing camouflaged 
air bases on our borders for the purpose of raiding across the border 
and seizing the property of Canada and France in the event of war, 
even though they conceded that Canada would probably remain 
neutral in the event of war between us and any other country. 
Between our country and Canada has existed for more than a cen- 
tury the only permanently successful disarmament treaty in the 
history of the world. It was therefore not to be wondered at that 
the Canadian Government promptly made diplomatic inquiries, 
To his glory be it said that the President immediately and sternly 
rebuked the officers in question and likewise rebuked the House 
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committee for making public testimony given at a secret session. 
With all due respect to the President, it seems to me that the vice 
lies not alone in publication of such inflammatory remarks but in 
permitting Army and Naval officers to frame such plans, involving 
so deeply our whole foreign policy. Think what a wave of indigna- 
tion would sweep this land if the Canadian air minister or the 
chief of the French aviation service were to inform his parliament 
of plans for raiding our country and seizing our airports in the 
event of a war to which we were party. Think of the swelling 
demand for quadrupling the size of our Navy—aye, for building a 
thousand battleships—would immediately ensue if the Japanese air 
chief would blandly announce that in the event of war between 
Japan and any other nation Japan would raid the Philippines and 
seize our bases in Hawaii and Guam. And yet such incidents would 
be but the exact equivalent of the recent dangerously incendiary 
remarks of our two generals of aviation. 

Unfortunately, this incident cannot be said to be exceptional. 
On the contrary, there are many indications that both the Navy 
and the Army in carrying out their strategic plans are committing 
the United States to policies over which the Congress and even the 
President have little control. While the State Department is 
striving constantly to improve our relations in the Far East, the 
Army and Navy are carrying on naval and air maneuvers in the 
Pacific east of Hawaii which are shrouded in the deepest mystery. 
Strategic surveys are being made in Alaska and the Aleutian 
Islands with the knowledge that air bases in this locality wiil 
bring American bombing planes within direct striking distance of 
Japan. The American people have no desire and no intention of 
waging war with Japan, and these preparations are justified in the 
name of national defense; but they inevitably provoke suspicion 
and distrust abroad, and in the end lead to counter preparations 
on a larger and grander scale. 

I would not be understood in any way to reflect upon the char- 
acter or the patriotism of the officers and men of our military 
and naval services. They are nearly uniformly men of courage 
and honesty and patriotism. But we all recall the old story that 
when the tanner was asked by what means the city should be 
saved he answered “ By leather”, the miller answered “ By flour”, 
and the purveyor of tallow responded “ By candles.” And so our 
professional soldiers and sailors constantly assert that the country 
can only be saved by continuing enormous increases in armament. 
They are the last who should be permitted to decide our foreign 
policy. To the fact that the delegations from all nations to all 
disarmament conferences have been accompanied by squads of 
admirals and generals the failure of those conferences may be 
directly attributed. 

We have only to go back to the years immediately preceding the 
World War to understand where all of the frenzied preparation for 
war throughout the world is leading us. No one who has studied 
the diplomatic correspondence made public since 1918 can doubt 
that the naval building competition between England and Ger- 
many in the early days of this century and the grandiose mobiliza- 
tion schemes of France and Russia on the one hand and of Ger- 
many and Austria on the other were among the primary causes of 
the conflict. The very preparedness which ‘had been urged in every 
nation as a purely defensive measure made war inevitable when 
once the spark was supplied by the assassination of an Austrian 
archduke on that day in June 21 years ago. 

When the next spark will fall none may foretell. It may be 
tomorrow. The incident which brings on the next war may be 
postponed for a year; perhaps for 2 years, or even longer. But if 
the nations of the world continue to follow the same mad policies 
they are following today, it is only a matter of time until the 
vast war machines are again set in motion. 

I shall not take the time to emphasize the horrors of the next 
conflict. We know that the advance of science will make it far 
more dreadful and far more destructive than the last. If an- 
other war should come the overwhelming majority of the Ameri- 
can people ardently desire our Nation to keep out. Even now as 
the crisis deepens this sentiment is sweeping over the country. 
We have felt it in Congress in the popular demand to take the 
profit out of war, to end the injustice of a brutal system which 
drafts the youth of the Nation to sacrifice their lives in the 
trenches for a dollar a day while the heads of great munitions 
firms are allowed to draw their million-dollar bonuses in safety 
at home. The American people will not endure such things again. 

The desire to keep the United States from involvement in any 
war between foreign nations is very strong today—wellnigh uni- 
versal. But there was an almost equally strong demand to keep 
out of the last war. In August 1914 no one could have conceived 
that America would be dragged into a European conflict in which 
we had no part and the origin and ramification of which we did 
not even understand. Even as late as November 1916—after 2 
years of carnage in Europe—the American people reelected Wood- 
row Wilson because he kept us out of war. And yet 5 months later 
we were fighting to save the world for democracy in the war to 
end war. 

In the light of that experience it is high time that we gave 
some thought to the hard, practical question of just how we 
propose to avoid war if it comes again. No one who has made an 
honest attempt to face the issue will assert that there is any easy 
answer. No one who has studied the history of our participation 
in the World War will tell you that there is a simple way out. 
There is none—no simple panacea, no magic formula. But if we 
have learned anything at all we know the inevitable and tragic 
end to a policy of drifting and trusting to lick. ‘We Know that 
however strong is the will of the American people to refrain from 
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mixing in other peoples’ quarrels, that will can only be made 
effective if we have a sound, definite policy from the beginning. 
No lesson of the last war is more clear than that such a policy 
cannot be improvised after war breaks out. It must be worked 
out in advance, before it is too late to apply reason. I say with 
all possible earnestness that if we want to avoid another war we 
must begin at once to formulate a policy based upon an under- 
standing of the problem confronting us. 

At the outset I frankly confess that I make no pretension to 
knowing of a policy which can provide an absolute and infallible 
guaranty against involvement in war. Certainly there is no such 
policy which can be written into the law or enacted as legislation. 
The only sure way to avoid another war is to prevent that war 
from breaking out. I have advocated preventive measures and I 
have supported disarmament and settlement of disputes by peace- 
ful means. But if these fail or if nations insist on preparing for 
armed conflict and that conflict comes, then I insist that we must 
do everything in our power to stay out. And I believe that the 
United States can stay out of the next war if it wants to, and if it 
understands what is necessary to preserve neutrality. 

The best way to reach such an understanding is to examine the 
forces which are likely to involve us in war. In 1914 we knew 
very little about these forces. President Wilson issued his proc- 
lamation of neutrality and we went on with business as usual, 
in the happy belief that 3,000 miles of ocean would keep us out 
of the mess. Our professional diplomats were not much more 
astute. They assumed that all we had to do to keep out was to 
observe the rules of international law and insist upon our neutral 
rights. About 2 weeks after the outbreak of hostilities our State 
Department issued a public circular on the rights and duties of a 
neutral in war time. They took the position that the existence 
of war between foreign governments does not suspend trade or 
commerce between this country and those at war. They told 
American merchants that there was nothing in international law 
to prevent them from trading with the warring nations. They told 
munitions makers that they were free to sell their war materials 
to either or both sides. They took no steps to warn American 
citizens of the dangers of travel on vessels of the warring nations, 
even after passenger ships had been sunk without warning. This 
attitude, strange as it may seem today, was in full accord with the 
rules of international law as generally understood at that time. 

We are wiser today. We know more about war and much more 
about neutrality. And yet it is remarkable how much we seem 
to have forgotten. In the course of the Senate investigation of the 
munitions industry this winter Senator Nye and I have had occa- 
sion to go rather deeply into the activities of our arms merchants 
and other traders in war material during the early years of the 
conflict. We have examined again the tortuous record of our dip- 
lomatic correspondence. From this survey four broad conclusions 
stand out: 

1. That a policy based on defense of our so-called “ neutral 
rights” led us into serious diplomatic controversy with both the 
Allies and the Central Powers, and in the end brought us to a 
point where we were compelled to choose between surrendering 
ame rights or fighting to defend them. In 1917 we chose to 

ght. 

2. The national honor and prestige of the Nation are inevitably 
involved when American ships are sunk on the high seas—even 
though the owners of these ships and their cargoes are private 
citizens seeking to profit from other nations’ wars. Passions are 
quickly aroused when American lives are lost—even though the 
citizens who took passage on belligerent ships knew in advance the 
risks they ran. 

3. That the economic forces, set in motion by our huge war 
trade with the Allies, made it impossible to maintain that true 
spirit of neutrality which President Wilson urged upon his fellow 
citizens at the outbreak of the conflict. 

4. That among these economic forces, those which involved us 
most deeply were the huge trade in arms and ammunition and 
other war materials with the Allies. 

The other speakers who follow me will go more deeply into 
this record, I have only time here to touch the high spots. 

First, just a word about the futility of trying to defend our 
neutral rights and freedom of the seas. As a neutral we claimed 
the right to trade in war materials and all other goods with the 
warring nations. This right—with two main exceptions—had 
been recognized under the rules of international law which had 
grown up over more than a hundred years. The exceptions were 
important: A warring nation, or belligerent, had a right which 
we recognized, to capture goods called “contraband.” Originally 
contraband consisted of gums and explosives and other muni- 
tions intended for the use of the armed forces. Great Britain, 
for example, had a legal right to stop an American ship on the 
high seas if it could prove that the vessel carried munitions 
bound for Germany. In 1909 the leading sea powers drew up 
a list of contraband in a famous statement of maritime law which 
came to be known as the “ Declaration of London.” 

When the World War broke out, however, this declaration had 
not been put into force by any of the governments. When our 
State Department asked the British Government whether it would 
accept the list of contraband articles in the declaration of London 
the British declined. They argued, with some logic, that under 
modern conditions of war, food and raw materials, and almost 
everything except ostrich feathers, which were sent to the enemy 
were just as important as guns and explosives for the army. 
Modern war is not merely a contest between armies on the field of 
battle. It involves the entire population of nations and becomes 
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a death struggle in which the warring country tries to overcome 
the will of the enemy to resist. Anything which helps the enemy 
to carry on the war is of vital importance. By the end of 1916, 
therefore, Great Britain had placed almost every article exported 
by the United States on the lists of contraband. Our State De- 
partment protested that the British had no right to change the 
old rules of international law. We sent a stream of indignant 
notes to London. But Great Britain was engaged in a death 
struggle, and we knew that one way to win the war was to starve 
the enemy. Our notes fell on deaf ears, partly through the almost 
treasonable connivance of our own ambassador. 

Our Government protested even more violently to Germany. 
While British ships were seizing contraband and taking American 
vessels into port, Gérman submarines were sinking merchant ships 
on sight. The Imperial German Government argued that their 
submarine campaign was the only effective means of combating 
the allied blockade which was starving the German people. They 
complained bitterly against the blockade and they protested our 
huge trade in munitions and war materials with the Allies. 

Public opinion in the United States became inflamed at the 
ruthless destruction of unarmed merchant ships and passenger 
vessels. When the Lusitania was sunk in May 1915, with the loss 
of 124 American lives, our patriots began to shout for a strong 
policy. President Wilson parried with diplomatic notes and for a 
time Germany offered to compromise. No one, it seems, thought 
of asking whether private American citizens in pursuit of fat 
profits had a right to involve us in war. In the end we were led 
to the point where we had to choose: We could try to defend our 
neutral rights by force of arms or we could give up those rights 
and stay out. On April 6, 1917, Congress declared that a state of 
war existed between the United States and Germany. 

The only logical result of attempting to enforce these neutral 
“rights”, as they are described, is to get us into war with both 
sides or to force us to join hands with one violator of our rights 
against another. It is logical and it is crazy. 

In the last war we got into the war on the side of those with 
whom we were doing a business of billions of dollars, yet they, too, 
had violated our neutral rights. 

Monsieur Tardieu, former French Premier and cabinet member 
during the war, saw the situation very clearly. He said: 

“ House had vainly tried to make the belligerents understand the 
American refusal to ‘distinguish between violations of interna- 
tional law.’ Neither London nor Berlin admitted this fairness; and 
if an attempt had been made to force both sides to admit it a 
break with both sides would have been the result. To break with 
everyone because unwilling to break with any, such was the para- 
dox to which Wilsonian diplomacy led. To remain logical with 
itself, it would have had to declare two wars instead of one, as 
some people jump into the river to keep out of the rain. Robert 
Lansing frankly admitted it on December 23, 1916, when he told 
the Washington correspondents: ‘Our rights are more and more 
traversed by the belligerents on both sides. We are getting nearer 
and nearer the brink of war.’ Which war? That was now the only 
question. Unless the United States wanted two enemies, it had 
to choose one. Neutrality was admittedly a failure.” 

Let us see this logic ahead of time, instead of later, when the 
only way we can be logical is to be illogical. 

Let us foresee that our ships will be seized by England or bombed 
from the air by Germany. 

Let us not claim as a right what is an impossibility. 

The only way we can maintain our neutral rights is to fight the 
whole world. 

Failing that, we only pretend to enforce our neutral rights 
against one side and go to war to defend them against the other 
side. 

Let us abandon pretense. 

The other day the man who was commander of the United 
States Fleet in European waters during the World War—Admiral 
William S. Sims—made a remarkable speech on the question of 
freedom of the seas. In looking back on our policy in 1916, he 
said: “Thus the enormous pressure of the golden stream of 
war profits made us insist upon our right to make money out of 
the vital needs of nations fighting for their lives, and to insist 
upon being protected in this trade.” And today he says, “the 
point of the whole business is this: We cannot keep out of a 
war and at the same time enforce the freedom of the seas— 
that is the freedom to make profits out of countries in a death 
struggle. If a war arises, we must therefore choose between two 
courses: Between great profits, with grave risks of war, on the 
one hand; or smaller profits and less risk, on the other.” 

But defense of our neutral rights was not the only cause of 
our being dragged into the World War. There were many factors, 
including the vast campaign of propaganda which began with 
the manufactured atrocity stories in the invasion of Belgium. 
The American people ceased to be neutral almost on the outbreak 
of hostilities. Our newspapers became violently partisan, and 
even our best citizens were soon shouting for preservation of the 
national honor. But among all these forces the economic en- 
tanglement of our one-sided but profitable war trade stands out 
In bold relief. 

Senator Nyrg will tell you the amazing story of how our muni- 
tion makers built up this profitable trade in instruments of 
death and how it linked us with the Allied cause. He will de- 
scribe how our bankers floated the huge loans which made it 
possible for the Allies to keep up their purchases of war mate- 
rials of all kinds in the American market. 

There were few at the time who saw clearly what was taking 
place. A few voices were raised in protest. One of these was 


CONGRESSIONAL RECORD—SENATE 


8337 


the outspoken Senator from Wisconsin, Robert M. La Follette. In 
eee 1915 La Follette described what was happening. He 
said: 

“With the first clash of the Great European War came Presi- 
dent Wilson’s solemn appeal * * * ‘The United States must 
be neutral in fact as well as in name.’ * * * But when you 
can boom stocks 600 percent in manufacturing munitions—to 
the bottomless pit with neutrality. What do Morgan and Schwab 
care for world peace, when there are big profits in world war? 
* * * ‘The stocks of the Schwab properties, which stood at a 
market value of seven millions before they began supplying the 
Allies * * * are today given an aggregate value of forty-nine 
millions. And now we are about to engage in furnishing the Allies 
funds. * * * We are underwriting the success of the cause 
of the Allies. We have ceased to be ‘ neutral in fact as well as in 
name.’” 

He was right. We had already ceased to be neutral. 

One point which stands out sharply in this record is that we 
cannot improvise a policy of neutrality after a war breaks out. 
From our first shipment of munitions our feet were irrevocably 
committed to the path which led to war, and the only question was 
as to whether the war could be ended before we were forced in. 
In the Congress of the United States during the early war years 
many resolutions were introduced for the purpose of stopping this 
trade in war materials. As early as August 28, 1914, Representative 
Towner. of Iowa, saw that even the trade in food and clothing 
would invite our own entanglement. At the other end of the 
Capitol Senator Hitchcock, of Nebraska, introduced a bill calling 
for an embargo on munitions and war material; but it was already 
too late. Our State Department took the position that it would 
be an unneutral act to place an embargo after war had come. It 
would be like changing the rules in the middle of the game, and 
would favor one side to the disadvantage of the other. The Allies 
and their American sympathizers echoed this view, and Hitchcock’s 
bill was quickly pigeonholed. 

In the light of this record, what are the possibilities for the 
future? I say with all sincerity that I believe there is still time to 
formulate a policy to keep the United States out of the next war. 
I believe that the American people want to stay out, and I believe 
that the American people are willing to support such a new policy 
to insure their neutrality, even though the price may be high. 

The three resolutions introduced by Senator Nye and myself, 
and the House resolution introduced by Congressman MAvERIcK, 
embody the major points of a rational, realistic program of neu- 
trality. 

In these resolutions we propose that American citizens who want 
to profit from other people’s wars shall not be allowed again to 
entangle the United States. We learned in our munitions inquiry 
that some of our American armament firms have been making 
money by helping Germany rearm with airplanes. We deny that 
this obliges us to put our own boys on the receiving line when 
those airplanes start dropping their bombs. We propose to 
take the American flag off the munition ships. 

Specifically, this new neutrality legislation contains four vital 
provisions: 

1. A complete embargo on the shipment of all arms and ammu- 
nition and other war material to all belligerents in time of war. 

2. A similar automatic embargo on all loans and credits to 
the warring nations for the purchase of war materials or other 
contraband. 

3. A law forbidding the granting of passports to American citi- 
zens traveling in war zones or on belligerent ships. 

4. A law requiring that anyone who exports any article declared 
to be contraband of war by any belligerent country shall do so at 
his own risk or at the risk of the foreign government or foreign 
purchaser. 

This legislation, we frankly admit, cannot safeguard us against 
poisonous propaganda or the inflaming of people’s minds which 
may follow in the wake of another war. It is not an automatic 
safeguard of our neutrality. But it does, we believe, lessen some 
of the most important dangers as revealed by our World War ex- 
perience. It involves a cost, and it may mean the loss of lucrative 
profits. It may mean a loss to some of our vested interests and 
may demand a sacrifice from those who might otherwise profit. 

We have been helping to rearm Germany. We have been send- 
ing over airplane engines. We have licensed a German company 
to make our best engines. English aircraft companies have also 
sold to Germany. Nobody knew about this until it was too late. 
In 1926 the Du Ponts found out that Germany was exporting mili- 
tary powder in violation of the treaty. The Du Ponts and their 
British allies, the I. C. I., knew about this. The Du Ponts said that 
if I. C. I. had wanted to stop this it could have done so. It chose 
not to stop it because they were in close financial relations with 
German chemical and powder companies. Nobody in this coun- 
try—outside the Du Ponts—knew about this until it was too late. 

In this quiet way things happen which upset the balance of 
power. In the same quiet way the first American munition ship 
sailed in 1914 or 1915, and nobody knows its name to this date. 
Yet the sailing of that ship determined our foreign policy. 

We must not let things happen again without knowing exactly— 
and ahead of time—what everything means that threatens to get 


us into war. 

This program, if carried through, will mean that we must give 
up our boasted neutral rights. Some people, who are already begin- 
ning to oppose this legislation, declare that we are hauling down 
the American flag, and that in a future war the belligerents will 
trample on rights and treat us with contempt. Some of these 


arguments trundled out by our naval bureaucracy. The 


our 
al 
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admirals, I am told, objected strenuously when the State Depart- 
ment suggested a new policy of neutrality somewhat along these 
lines. Doubtless they saw clearly enough that the neutrality would 
rob them of one of their best justifications for a big navy. After 
all, what is the function of the Navy if it cannot defend our 
vaunted rights to freedom of the seas? Unfortunately, the fact 
remains that no one else has recognized our rights. 

I am quite prepared to admit that this program involves the 
sacrifice of transitory profits. But I contend that such profits are 
not worth the cost of involvement in a second world war. Who 
profited from the last war? The Du Ponts and the Morgans, it is 
true, made their millions. Labor got some of the crumbs in the 
form of high wages and steady jobs. But where is labor today 
with its 14,000,000 unemployed? Agriculture received high prices 
for its products during the period of the war and has been paying 
the price of that brief inflation in the worst and longest agri- 
cultural depression in all history. Industry made billions in fur- 
nishing the necessities of war to the belligerents and then suffered 
terrific reaction like the dope addict’s morning after. War and 
depression—ugly, misshapen, inseparable twins—must be consid- 
ered together. Each is a catapult for the other. The present 
world-wide depression is a direct result of the World War. Every 
war in history has been followed by a major depression. Nearly 
every war has been instigated in times of depression by the few 
who have vested interests in the profits of war. Together war and 
depression form a vicious circle whirling the welfare of mankind 
and the good things of life into oblivion. 

Let the man seeking profits from the war-time countries do so 
at his own risk. Even when a business representative of Swift & 
Co. was shot in Cuba a year or two ago, our war party started 
talking military intervention. Every man profit bent or impelled 
by idle curiosity in the war-torn areas of the world carries in his 
body the death of a hundred thousand American boys. He can be 
made the cause for war. His profits from the warring countries 
are his own business; let his risk be his own business, too. 

If there are those so brave as to risk getting us into war by 
traveling the war zones—if there are those so valiant that they 
do not care how many people are killed as a result of their travel- 
ing, let us tell them, and let us tell the world, that from now on 
their deaths will be a misfortune to their own families alone, not 
to the whole Nation. 

Let us not fool ourselves. After a war has been started all the 
public opinion in the world cannot change by one jot or tittle the 
manner in which the most desperate of the belligerents chooses to 
carry it on. If one side uses gas on the civilian populations of 
the enemy, the other side will use gas the next day. The chemical 
industries of all nations stand ready to produce it. 

Our only hope for keeping out of war, from keeping away from 
using gas, and from being on the receiving end of it, is to lay 


plans to keep out of war now, before the war has started. 
“But,” shout the profiteers who oppose any national neutrality, 


“you would sacrifice our national honor.” I deny with every fiber 
of my being that our national honor demands that we must 
sacrifice the flower of our youth to safeguard the profits of the 
privileged few. I deny that our national honor requires that we 
must invite national bankruptcy. I deny that it is necessary to 
turn back the hands of civilization to maintain our national honor. 
I repudiate any such definition of honor. 

The statesmen of Europe know their responsibility in this mo- 
ment of crisis. They know their risks. They are spending their 
days and nights calculating and recalculating these responsibili- 
ties and risks. 

It is time for every lover of our own country to do the same 
thing. 

Our hope and safeguard lies in the statesmanlike and humani- 
tarian attitude of President Roosevelt, whose invaluable assist- 
ance and sympathy in the conduct of the munitions investigation 
we gratefully acknowledge, and whose devotion to a policy of sane 
neutrality which will enable us to keep out of war has frequently 
been made known. We appeal to you to lend your efforts in the 
creation of an overwhelming body of public sentiment to bring 
about the firm establishment of that policy. The time for action 
is due, and past due. For the people of the United States to 
permit a condition to continue which would lead us again to 
catastrophe is incredible and stupendous folly. 

Let us put our own house in order. Let us announce to the world 
that we have determined upon a policy of real neutrality designed 
to prevent us from being entangled in their quarrels. Let us set 
an example of real neutrality. Amd then, perchance, it may 
eventually dawn on the statesmen of Europe that if they should 
persist in the madness of engulfing Europe in an ocean of poison 
gases and a hailstorm of lead that the sad day may come when 
some maverick from Texas may stand upon the floor of our Con- 
gress and propose that the deserted, devastated, grass-covered 
ruins of Europe shall be taken over by the United States as grazing 
lands for cattle to replace the dust-storm areas of our West. 


PROFITING FROM EXPERIENCE 
By Senator Grratp P. Nye, of North Dakota 


I have been made to understand the conception of this meeting 
tonight. You who are here and who have sponsored the gathering 
are entertaining a belief that if this world is bound to have more 
armed conflict there must be ways of keeping America out of it. 
I am sure your spirit is not without foundation, and my own con- 
victions on the subject are such as make me quite happy to have 
your invitation to join in this consideration, 
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If Europe is to again blow up in our very face, America can 
avoid being dragged into a repetition of other days if America but 
possesses the intelligence to permit experience to be its light. 

Do we have that intelligence? Sometimes I wonder. I cannot 
forget that it was only 17 years ago that found us giving thanks 
for the end of that conflict which had left on every hand wreckage, 
wastage, debt, despair, heartache. We found our consolation and 
compensation quite alone in the thought that ours had been a 
successful effort to make the world safe for democracy, and in the 
further thought that we had engaged with success in a war to 
end war. We swore then with greatest fervor that we would 
never, never let that experience be visited upon this earth again. 

But look upon ourselves today, so shortly after that engagement 
to save democracy and end war. Democracy has never been upon 
thinner ice than since then. There is more actual threat and 
danger of more war now than was true a few days before the World 
War came. 

Do we have the intelligence to stay out of another such war? 
Again I wonder. For I see mad things being done. I sce the 
world spending more money getting ready for more war than it ever 
spent in peace time, and I see America not only keeping up with 
the Joneses, but often setting the pace. I see America annually 
spending more money in preparation for more war than is being 
spent by any nation on earth and wonder if experience, after all, 
has meant anything. I see my country engaged in fighting the 
depression that war gave us with large appropriations for public 
works, and then note that the very first allocation from these 
funds is hundreds of millions of dollars to the Navy to be used 
in building more ships to be ready for more war, to be followed 
by more depression so that we can have another public-works 
program through which to build more ships and make ready for 
still more war. I see and hear American policy makers formu- 
lating programs calling for expenditures to accomplish fortifica- 
tion and preparedness along the Canadian border, a border that 
has been without show of military strength for more than 100 
years. I see our American Navy going thousands of miles away 
from our own shores to do its annual maneuvering and ask myself 
what would be our American attitude if the Japanese Navy came 
as far eastward across the Pacific as we have gone westward across 
the same ocean to do our signal practicing. Then again do [ 
wonder if we do have the intelligence that will let us permit 
experience to be our guide in the future. 

This past year has witnessed the most intensive inquiry into the 
questions of arms traffic, munitions, war profits, and profits from 
preparedness for war that the world ever saw undertaken. It has 
been my privilege to work with six other Members of the United 
States Senate in this study. I am happy tonight to say that it 
grows increasingly evident that our labors have not been in vain 
and that truly worth-while legislation will be forthcoming to meet 
the frightful challenge which the inquiry disclosures have been. 
Largely because the people have shown tremendous interest in the 
subject, I am sure that substantial legislation is on the way to 
restrain those racketeers who find large profit in breeding hate, 
fear, and suspicion as a base for large preparedness programs, and 
who have learned that while there is large profit in preparing for 
war, there is larger profit for them in war itself. 

But out of this year of study has come tremendous conviction 
that our American welfare requires that great importance be given 
the subject of our neutrality when others are at war. 

Tonight I think we will do well to give some thought to causes 
behind our entry into the Great War. Those causes as well as the 
results which have since followed are an experience we should not 
soon forget. 

Nineteen hundred and fourteen found America just as deter- 
mined, just as anxious for peace as it is now. But less than 3 
years later we were in the greatest of all wars, creating obligations 
and burdens which even to this day bend our backs. What was it 
that took us into that war in spite of our high contrary resolve? 

To me there is something sinister involved in using the language 
of 1914 in this present pre-war year of 1935. There is, I fear, 
danger that the soft, evasive, unrealistic, untrue language of 21 
years ago will again take root and then rise up and slay its millions 
as it did then, both during and after a war. 

Let me make this clear. If the le of the world are told 
again that the next war is a politi war for the noblest possible 
ideals, those same people will be the ones to suffer not only dur- 
ing the war, but also when the war is over and the peace signed 
on the basis of the crude, economic struggle. 

Did the English or the Germans or the French in 1914 know that 
they were fighting the battle of commercial rivalries? No. Did 
the American bee know that they were fighting to save the 
skins of the bankers who had coaxed the people into loaning 
$2,000,000,000 to the Allies? No. They all thought that they were 
fighting for national honor, for democracy, for the end of war. 

It was only after the war that President Wilson confessed that 
he knew what it was all about. He said at St. Louis in 1919: 

“Why, my fellow citizens, is there any man here or any woman, 
let me say is there any child here, who does not know that the 
seed of war in the modern world is industrial and commercial 
rivalry? The real reason that the war that we have just finished 
took place was that Germany was afraid her commercial rivals 
were going to get the better of her, and the reason why some na- 
tions went into the war against Germany was that they thought 
Germany would get the commercial advantage of them. The seed 
of the jealousy, the seed of the d ted hatred was hot, suc- 
cessful commercial and industrial rivalry. 

“This war in its inception was a commercial and industrial war. 
It was not a political war.” 
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Ah, the rulers of the world, the foreign offices, the state depart- 
ments, the presidents and kings and czars and kaisers, knew what 
the war was about all the time. It was only afterward that the 
people were informed why they had been fighting. There was 
fraud perpetrated by the governments of the world in hiding from 
their people the economic causes for which they were fighting. 

That fraud was paid for after the war was over. The spokesmen 
of the world looked at the peace with cold, calculating eyes which 
took little account of idealistic slogans. The French could only 
see that America had had to get into the war because American 
bankers had advanced $2,000,000,000 worth of credits, which would 
have been worthless if we had not gotten into the war. But the 
American people did not know this at the time. 

Andre Tardieu has written that— 

“The increasing volume of Allied needs afforded the Americans 
almost unlimited trade possibilities. Prices had risen enormously. 
Profits had swollen tenfold. The Allies had become the sole cus- 
tomer of the United States. Loans the Allies had obtained from 
New York banks swept the gold of Europe into American coffers. 

“From that time on, whether desired or not, the victory of the 
Allies became essential to the United States. The vacillations of 
Wilson’s policy only made this necessity more apparent. The note 
of the Federal Reserve Board forbidding further loans to the Allies 
jeopardized American financial interests as much as it did the fate 
of the Allies. This note, coming too late or too soon, placed buyers 
and sellers, borrowers and lenders, in equal peril. If, deprived of 
resources, the Allies lost the war, how could their debts be paid, 
and what would their signature be worth? The carefully weighed 
policy of the President, permitting sales and stopping credits, 
worked against neutrality and in favor of a break; it worked against 
Germany and in favor of the Allies. Between the Allies and the 
American market a common bond of interest had been created.” 

Von Bernstorff, the war-time German Ambasasdor to this coun- 
try, said that Colonel House told him in May 1916 that— 

“As matters turned out Wilson no longer had the power to 
compel England to adhere to the principles of international law. 
That the reason for this was that American commerce was so 
completely tied up with the interests of the Entente that it was 
impossible for Wilson to disturb these commercial relations with- 
out calling forth such a storm of protest on the part of the public 
that he would not be able to carry out his intention.” 

The fraud of pretending that wars are political—involve na- 
tional honor—when they are essentially for economic causes— 
leads to friction when the wars are over. Fraud and friction go 
hand in hand. 

Let us be as frank before the next war comes as Wilson was 
frank after the last war was over. Let us kmow that it is sales 
and shipments of munitions and contraband, and the lure of the 
profits in them, that will get us into another war, and that when 


the proper time comes and we talk about national honor, let us 
know that simply means the right to go on making money out of 
a@ war. 

Let us have done with all the fraud, and we will have done 
with all the post-war friction. 

There are many who have tried to keep us from being involved 


in entangling foreign political alliances. But since wars are for 
economic causes basically, it is as important to avoid becoming 
involved in entangling foreign economic alliances. That is the 
crux of the matter. It is useless to pretend that our isolation 
from foreign political entanglements means anything if we open 
wide the gates to foreign loans and credits for munitions and 
spread out a network of munition ships that will be ignition 
points of another war. 

What are the facts behind these conclusions of men familiar 
with the real causes of our entering the war? 

From the year ending June 30, 1914, to the year ending June 30, 
1916, our exports to the Allies increased almost 300 percent, or 
from $825,000,000 to $3,214,000,000. During the same period our 
exports to the Central Powers fell from $169,000,000 to $1,000,000. 
Long before we declared war on Germany we had ceased to have 
any economic interest in her fate in the war, because she was 
buying nothing from us. 

The bulk of our sales during this pre-war period were in muni- 
tions and war materials. It must be remembered that the World 
War inaugurated war on the scale of whole nations pitted 
against nations—not simply of armies, however large, against 
armies. Consequently, foodstuffs and raw materials for the man- 
ufacture of items essential to modern war were declared contra- 
band by one belligerent or another. In the year 1914 more than 
half of our total exports to all countries were munitions and war 
materials of this kind. In 1915 our sales of such materials were 
179 percent greater than they had been in the preceding year and 
constituted 86 percent of our total exports to all countries. In 
1916 our sales of these articles were 287 percent greater than in 
1914 and totaled $3,700,000,000, which was 88 percent of our total 
exports. The growth of our sales of explosives may be taken as a 
single example. In the year ending June 30, 1914, we exported 
only $10,000,000 worth of explosives. In the year ending June 30, 
1915, this figure had grown to $189,000,000, and in the next year 
it reached $715,000,000. 

America officially regarded the right to engage in this trade as part 
of our neutral rights and no attempt was made to discourage it. 
On October 15, 1914, the State Department issued a public circular 
which read in part: 

“ Generally speaking, a citizen of the United States can sell to a 
belligerent government or its agent any article of commerce which 
he pleases. He is not prohibited from doing this by any rule of 
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international law, by any treaty provisions, or by any statute of 
the United States. It makes no difference whether the articles 
sold are exclusively for war purposes, such as firearms, explosives, 
etc., or are foodstuffs, clothing, horses, etc., for the use of the 
army or navy of the belligerent. 

“ Furthermore, a neutral government is not compelled by inter- 
national law, by treaty, or by statute to prevent these sales to a 
belligerent. Such sales, therefore, by American citizens do not 
in the least affect the neutrality of the United States.” 

The effect of this one-sided trade was to seriously damage the 
relations between America and Germany. As early as December 4, 
1914, Mr. Gerard, our Ambassador to Germany, telegraphed: 

“Universal, very bitter, and increasing feeling in Germany be- 
cause of reported sale by Americans of munitions of war, etc., to 
the Allies.” 

But, by the time this trade had been allowed to assume sub- 
stantial proportions, it was already too late to stop it. When, 
beginning with Senator Hitchcock’s embargo resolution in De- 
cember 1914, proposals were made to prohibit shipment of arms, 
the British objected that to cut off a source of supply which they 
had been permitted to build up would be unneutral. And s0, 
when the German Ambassador on April 4, 1915, officially stated 
that “if it is the will of the American people that there shall be a 
true neutrality, the United States will find means of preventing 
this one-sided supply of arms * * *”, the Secretary of State 
replied that any change in our “laws of neutrality during the 
progress of a war which would affect unequally the relations of 
the United States with the nations at war would be an unjusti- 
fiable departure from the principle of strict neutrality * * *.” 

Now, we must not forget that this enormous trade required 
financing also on an enormous scale. Our State Department at 
the outset of the war announced that “in the judgment of this 
Government loans by American bankers to any foreign nation 
which is at war are inconsistent with the true spirit of neutrality.” 
But once we had recognized and encouraged the trade in war ma- 
terials as a neutral right, it proved impossible to deny the demands 
for normal financing of that trade. 

While the State Department was officially opposed to loans, our 
bankers were not. Mr. Lamont has written that J. P. Morgan & Co. 
was whole-heartedly in back of the Allies from the start. Mr. 
Davison was sent to England to place the firm’s services at Eng- 
land’s disposal. As early as February 1915 Morgan signed his first 
contract with the Du Pont Co. as agent for an allied power. 
Of the total sales by Du Pont to France and England, totaling 
practically half a billion dollars, over 70 percent were made through 
Morgan & Co., although Morgan & Co. acted as agents for the 
Allies only from the spring of 1915 until shortly after we entered 
the war—a little over 2 years. 

From the early days of the war the State Department did not 
object to bank credits being extended to belligerents as distin- 
guished from loans. In November 1914 France received $10,000,000 
on l-year treasury notes from the National City Bank, and in 
May 1915 Russia received $10,200,000 for a year from the same 
source. In April 1915 France received short-term credit of about 
$30,000,000 arranged by J. P. Morgan. Brown Bros. opened a com- 
mercial line of credit of $25,000,000 for French merchants in the 
summer of 1915. 

But by the fall of 1915 public financing was needed to keep the 
trade in war materials going. Bank credits were exhausted; pub- 
licly subscribed loans were necessary. This huge and profitable 
trade which our Government had allowed to grow up under the 
name of “ neutral rights” had got too big to be stopped. Abstract 
neutral rights had come to be a vested interest in the excess profits 
of neutrality. In the years 1911 to 1913 American corporations 
reported net profits in their income-tax returns averaging $4,100,- 
000,000 a year. Through 1914 to 1916 this average increased to 
$5,900,000,000, nearly $2,000,000,000, and this after deducting esti- 
mated taxes. While proclaiming a glorious neutrality we had 
left the practical affairs which determine neutrality to our bankers, 
who had never for a moment been neutral. 

In October 1915 America’s bankers ceased distinguishing between 
credits and loans and the Government was helpless to prevent this. 
American investors began to finance the Allies in earnest with the 
flotation of the great Anglo-French loan of $500,000,000 through a 
huge banking syndicate headed by J. P. Morgan & Co. Similar 
loans followed fast, and by 1917 total loans and credits to the Allies 
of well over $2,000,000,000 were outstanding. Morgan & Co. had a 
demand loan or overdraft due from Great Britain of approximately 
$400,000,000, which obviously could not be paid at that time. In- 
stead Great Britain desperately needed enormous new credits. 

By this time the history of the bank credits up to October 1915 
had been repeated—on a far larger scale. In the early part of 
1917 it was clear that our private financial and banking resources 
were exhausted. Unless the great credit of the American Nation 
could itself be pledged, the flow of goods to Europe would end and 
the claims of our banks, who had made possible this flow of goods 
in the past, would not be paid. No one stopped to inquire whether 
new funds would not similarly be burned up in the holocaust of 
European war and would be used in the natural course of events 
to bail out the American banks. The facts are that by November 
11, 1918, $7,000,000,000 were lent to Europe by our Government 
and, though most of this is still unpaid, the private loans were 
redeemed and the securities behind them have disappeared. 

We are now discussing things that have heretofore been whis- 
pered only—things that most of us felt couldn't be true because 
they shouldn’t be true. But if a recognition of ugly facts will help 
us prevent another disaster we must discuss them openly. 
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We all know that statistics have their limitations. We all know 
that it is easy to be wise after the event. Let me read you the 
comments of a man who believed with all his soul in the right- 
eousness of America’s entry into the war and who was in a position 
to see at first hand the forces that pulled us into it. 

Over a month before we entered the war Walter Hines Page, our 
Ambassador to Great Britain, who had gone to England well before 
the war, cabled to our Government as follows: 

“The financial inquiries made here reveal an international con- 
dition most alarming to the American financial and industrial out- 
look. England is obliged to finance her allies as well as to meet 
her own war expenses. She has as yet been able to do these tasks 
out of her own resources. But in addition to these tasks she can- 
not continue her present large purchases in the United States 
without shipments of gold to pay for them, and she cannot main- 
tain large shipments of gold for two reasons: First, both England 
and France must retain most of the gold they have to keep their 
paper money at par; and, second, the submarine has made the 
shipping of gold too hazardous, even if they had it to ship. The 
almost immediate danger, therefore, is that Franco-American and 
Anglo-American exchange will be so disturbed that orders by all 
the Allied Governments will be reduced to the lowest minimuu 
and there will be almost a cessation of trans-Atlantic trade. This 
will, of course, cause a panic in the United States. The world 
will be divided into two hemispheres, one of which has gold and 
commodities and the other, which needs these commodities, will 
have no money to pay for them and practically no commodities of 
their own to exchange for them. The financial and commercial 
result will be almost as bad for one as for the other. This condi- 
tion may soon come suddenly unless action is quickly taken to 
prevent it. France and England must have a large enough credit 
in the United States to prevent the collapse of world trade and of 
the whole European finance. 

“If we should go to war with Germany, the greatest help we 
could give the Allies would be such a credit. In this case our 
Government could, if it would, make a large investment in a 
FPranco-British loan or might guarantee such a loan. All the 
money would be kept in our own country, trade would be con- 
tinued and enlarged till the war ends, and after the war, Europe 
would continue to buy food and would buy from us also an enor- 
mous supply of things to reequip her peace industries. We should 
thus reap the profit of an uninterrupted, perhaps an enlarging, 
trade over a number of years and we should hold their securities 
in payment. 

“TI think that the pressure of this approaching crisis has gone 
beyond the ability of the Morgan financial agency for the British 
and French Governments. The need is becoming too great and 
urgent for any private agency to meet, for every such agency 
has to encounter jealousies of rivals and of sections. 

“Perhaps our going to war is the only way in which our present 
preeminent trade position can be maintained and a panic averted. 
The submarine has added the last item to the danger of uncer- 
tainty about our being drawn into the war; no more considerable 
credit can be privately placed in the United States and a collapse 
may come in the meantime.” 

We are constantly cautioned that in time of peace we should 
prepare for war, but Mr. Page states better far than I can say it, 
the reason why, in time of we must prepare means for 
staying out of war. That is why I believe that the American peo- 
ple should now face the issue of what neutral rights mean. If 
they mean increased profits then, know positively that they mean 
war. 

The experience of the last war includes the lesson that neutral 
rights are not a matter for national protection unless we are 
prepared to protect them by force. Senator Cuark and I, and, I 
believe, Representative Maverick and other colleagues in Congress, 
believe that the only hope of our staying out of war is through 
our pewple recognizing and declaring as a matter of considered 
and fervently held national policy, that we will not ship munitions 
to aid combatants and that those of our citizens who ship other 
materials to belligerent nations must do so at their own risk and 
without any hope of protection from our Government. If our 
financiers and industrialists wish to speculate for war profits, let 
them be warned in advance that they are to be limited to specula- 
tion with their own capital and not with the lives of their coun- 
trymen and the fabric of their whole nation. 

We must, however, frankly face the cost which this kind of 
decision demands. We must be realists. It requires the giving up 
of part at least of our present trade balance. It will mean a loss 
of part of our present revenue from our merchant marine and from 
banking. More important still, it will mean the abandonment of 
really vast new profits held temptingly before us. 

If we cannot give up these things, we cannot hope for peace. 
I for one believe that great though this cost is, it is insignificant 
compared to the catastrophe of war. 

President Wilson, in February of 1916—more than a year before 
we entered the war—stated the issue with great clarity: 

“There are cargoes of cotton on the seas; there are cargoes of 
wheat on the seas; there are cargoes of manufactured articles on 
the seas; and every one of those cargoes may be the point of 
ignition, because every cargo goes into the field of fire, goes where 
there are flames which no man can control.” 

Weigh that phrase “ points of ignition” for just a moment. 

If we allow one ship to go out with TNT, we will have to allow 
a thousand ships to go out. We will be advancing and promoting 
a far-flung national network of danger points. We will not be 
staying at home and minding our own business; we will be de- 
liberately sending out a thousand mines that can destroy us. 
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Why should we let those who are interested in war profits be 
the ones to involve our national honor and self-respect? Why 
should we permit every cargo to be a possible point of ignition? 
Why can’t those who believe colossal armament expenditures are 
justified to prevent points of ignition see that the loss of a part 
of our trade and of possible speculative profits is much more 
sensible? Should the loss of a cargo or of a traveling salesman 
cause us willfully to pour out our national wealth and send our 
whole youth off to slaughter? 

It has sometimes been said that the man who makes war profits 
is in some way the man who is the final interpreter of national 
honor and national self-respect. If he finds it compatible with 
his own honor and self-respect to take the blood money from 
the sale and transport of war material, then it follows that he can 
involve the whole national honor and self-respect. Why, the only 
thing involved is his sale; transport and profit is a matter of trade 
and commerce, not national honor at all. When did the American 
people elect the bankers and the munitions manufacturers to be 
the ones who determined what was their national honor? 

Senate Joint Resolution 120, which Senator CiarK and I have 
proposed and introduced, forbids the export of arms and ammuni- 
tion to any belligerent country or to anyone acting on behalf of 
a belligerent in time of war. This provision is mandatory. It 
recognizes that tremendous pressure will be brought to bear on 
the President should he seek to curb a profitable trade in war 
materials after war has broken out. The embargo on arms and 
ammunition, therefore, becomes effective automatically on the 
declaration of war by any foreign government. It applies to all 
arms, ammunition, and implements exclusively designed and in- 
tended for land, sea, or aerial warfare. A list of the articles in- 
cluded under this head is appended to section 3 of the resolution. 
This list is based on the definition proposed by the State Depart- 
ment in the Draft Treaty for the Regulation and Control of the 
Trade in Arms submitted to the Geneva Disarmament Conference 
on November 20, 1934. 

The above definition does not cover all war materials. It is 
virtually impossible, however, to impose a mandatory embargo on 
all war material because of the practical difficulties of defining 
articles which have a commercial use as well as a military use in 
war time. Many commodities, such as fuel oil, nitrates, manga- 
nese, cotton linters, and metals of all kinds, are regarded as es- 
sential war materials in time of war. In the case of a major war 
it might be advisable to forbid the export of some of these com- 
modities; in a limited war between two small states such an em- 
bargo might not be necessary. Section I, therefore, gives the 
President some discretion in this matter by authorizing an em- 
bargo on any other article or articles which the United States 
declares to be war material. 


Section 3 is simply designed to carry out the purpose of the 


preceding section. It directs the President, under certain condi- 
tions, to publish a list containing the name and description of 
all articles declared to be war material essential to the conduct of 
war or armed conflict. 

In the case of armed conflicts or international disputes short of 
war, the President is given full discretion by section 2 as to when 
the embargo shall be put in force. If he decides to impose an 
embargo on arms and munitions of war, however, this term shall 
in any case include the full list of articles attached to this section. 
The President may add, at his discretion, such other war material 
as he deems essential to the conduct of war or armed conflict. 

Section 4 recognizes the fact that the United States has not 
been able to bring about an understanding between the principal 
maritime powers on freedom of the seas or the definition of con- 
traband. It recognizes, further, that the shipment of contraband 
may involve the United States in the danger of being forced to 
defend such shipments at the risk of American lives and with the 
other economic and social losses involved in the conduct of war. 
It provides that, in the absence of any treaty or agreement be- 
tween the principal maritime powers, the President shall proclaim 
that the export of any article declared to be contraband by any 
belligerent government shall be solely at the risk of the American 
shipper or the foreign government or national. 

This proposition is simply to let other nations make their own 
poison gases. If we sell them any contraband that will help them 
make those gases, it will be transported at their own risk. Let 
them wrap their own flags around their own poison gas. Let us 
be determined to be on a cash-and-carry basis as respects this 
kind of business. 

Senate Joint Resolution 100 provides for an embargo on all 
loans and credits to belligerents during the war. The proposition 
here is simple: Let them pay for their own wars. If Morgans and 
the other bankers must get into another war, let them do it by 
enlisting in the Foreign Legion. That’s always open. 

We must not overlook the importance of another famous neutral 
right in any chain of causes leading to war. Just as trade with 
belligerents became a matter of national honor—so-called—which 
was to be defended without question by the national suicide of 
war, so the right of a few individuals to travel into war zones in 
pursuit of that trade was made the cause of our whole Nation 
plunging into terrible and costly war. 

Modern war finds whole nations desperately for 
existence. The commerce of an enemy is an artery that must be 
severed. On the very day that the Lusitania left New York Har- 
bor the daily papers printed an official warning from the German 
Embassy that British vessels were liable to destruction and that 
travelers sailing in the war zone on ships of Great Britain and her 
allies do so at their own risk. But our own Government issued no 
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such statement. It did not even warn our people that the Lusi- 
tania carried contraband and actual munitions. 

Senate Joint Resolution 99 empowers the President to withhold 
passports from Americans traveling in war zones or upon vessels 
of belligerent nations, and gives fair warning that Americans who 
risk their lives in war trade can expect no greater support from 
their fellow countrymen than those other adventurous Americans 
who risk their lives by joining the foreign legions of Europe. 

Here, then, it seems to me, is a well-rounded out program to 
give life and endurance to our intended neutrality in the event 
sanity breaks loose from its moorings somewhere upon this earth. 
Senate Joint Resolutions 99, 100, and 120 constitute a studied 
effort to make American peace more secure. They may not alone 
keep us out of war, but experience dictates that this added 
strength to our neutrality policies in those years leading up to 
our entry into the World War would probably have saved us from 
the frightful comsequences which have since followed. We ought 
to be making positive war against those who are blind to every- 
thing about war except its profits. 

Assuredly this is the time for legislation. Hopeless is the 
thought of waiting for eventualities of war before trying to stave 
off our being drawn into it. Now is the time to act. 

Congress may seem to demonstrate by its military appropriations 
an interest foreign to the purpose of staying out of war. I am sure 
that upon such questions as those involved in these resolutions 
which we have discussed the Congress will give ready cooperation, 
provided the American public shows a care about the subject. 
Thus the challenge is up to the people, up to you, and if you will 
make the most of it you will find a number of us doing our part to 
see to the accomplishment of this kind of legislation before the 
Congress adjourns. 

Isn’t the time for legislation now? 

Indeed it is, and the people ought to so answer. But that answer 
must be made soon or we may find ourselves again in a situation 
where it is too late to make a considered national answer, but, in- 
stead, our admirals, generals, and bankers will make the answer— 
piecemeal and from day to day under the pressure of events and 
according to their own trainings and sympathies. 

The hour for action is now. Why not make the most of it? 

Today we think of public enemies as those who threaten and 
kill for profit. With a war looming on the European horizon, let us 
broaden our definition. Public enemies should be those among 
us who do the things which result in having other people killed for 
their own profit. 

Public enemy no. 1 should be the munitions maker, who wants 
to sell his powder and poison gas, and sends it in American ships, 
wrapped up in the American flag, manned with American seamen, 
to be sunk by submarines and bombing planes. The result of his 
act will inevitably drag us into war. 

Public enemy no. 2 is the banker who raises money to pay for 
the munitions and who speculates in the stocks of the war babies, 
steel, gas, and chemicals, and who lures the people into believing 
there is both profit and honor in this blood money—until that 
time when he can no longer tell the difference between profit and 
honor. 

Public enemy no. 3 is the industrialist who knows that the only 
way to get fascism established in America is to get the country 
into a war with all the military dictatorship that involves, 

Public enemy no. 4 is the American who goes into the war zones 
to make money, recklessly indifferent of the consequences to his 
nation and to hundreds of thousands of men better than himself. 

In conclusion, we ought to be ready to face facts. We should be 
seeking profit from experience. If we will but do this we will fight 
with determination for legislation such as will greatly simplify 
our task of trying to stay out of another war. 

Let us first of all admit large likeness between this present hour 
and those pre-war hours of 20 years ago. We cannot ignore the 
mad armament race which is upon the world. We cannot over- 
look the valk and the threats being hurled daily. Nor can we be 
unconscious of that which seems to be a large resignation to the 
thought that there is going to be more war; that it is inevitable. 
Most dangerous is our greund. Most cautious should we be 
against possibility of antagonizing others. Most earnest should 
we be in building such barriers as we can against our being 
drawn into conflict that is our business only because we let selfish 
commercial interests sway us away from high resolves to be truly 
neutral when other lands may again lose their minds. 

Our American position of security is envious. We of all people 
should be the last to consider our participation in more war as 
inevitable. War for us is only so inevitable as we let greed for 
commercial advantage and profit, while others bleed, remain in- 
evitable. Certainly we should be counting itt highly possible to 
Save ourselves, this generation, from more war. 

But if it were true that we could not avoid being drawn into 
that war which might come any moment, we can hardly expect 
being excused if we fail to exert every honorable effort to make it 
less easy to be thus drawn, and we ought gladly give of the best 
that is in us if for no other reason than that we may thus con- 
tribute to a greater security against war for those we have brought 
into this world and for theirs. The least we can do is turn the 
experience of one generation to the advantage of our own children. 
Only in fulfillment of such duty ean we hope to merit being 
recorded as other than a futile race. 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 
The Senate resumed the consideration of the bill (S. 1807) 
to amend the Agricultural Adjustment Act, and for other 


purposes. 
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Mr. SMITH. I move that the bill be recommitted to the 
Committee on Agriculture and Forestry. 

Mr. McNARY. Mr. President, I heartily approve of the 
course of action taken by the Senator from South Carolina. 
I hope his motion will prevail. 

The PRESIDING OFFICER (Mr. Moors in the chair). 
The question is on agreeing to the motion of the Senator 
from South Carolina. 

The motion was agreed to. 


REGULATION OF TRAFFIC IN FOOD, DRUGS, AND COSMETICS 


Mr. COPELAND. Mr. President, I move that the Senate 
proceed to the consideration of the bill (S. 5) to prevent the 
manufacture, shipment, and sale of adulterated or mis- 
branded food, drink, drugs, and cosmetics, and to regulate 
traffic therein; to prevent the false advertisement of food, 
drink, drugs, and cosmetics, and for other purposes. 

Mr. WHEELER. Mr. President, I wonder if the Senator 
will not allow me to move to take up the bill known as the 
“ public-utility holding company bill.” Then I will agree 
temporarily to lay it aside so that the Senator may ask that 
the so-called “ pure-food bill ” be taken up. 

Mr. COPELAND. I should like to have a vote on my 
motion that the Senate proceed to the consideration of 
Senate bill 5. 


Mr. NORRIS. I desire to be heard on that motion. It 


is a debatable question. 
The PRESIDING OFFICER. The Senator from Nebraska 
is recognized. 


TENNESSEE VALLEY AUTHORITY 


Mr. NORRIS. Mr. President, I desire to quote briefly 
from an article in the Sunday New York Times. It is an 
article under a Chattanooga, Tenn., date line, and reads: 


Close of the most hectic week nationally in the already stormy 
career of the Tennessee Valley Authority finds this section of the 
valley in something of a dazed condition with regard to the 
Government’s guinea-pig project for the Central South. 


Mr. ROBINSON. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll, 

The Chief Clerk called the roll, and the following Sen- 
ators answered to their names. 


Adams Copeland Lewis 
Ashurst Costigan Logan 
Austin Couzens Lonergan 
Bachman Dickinson McAdoo 
Bankhead Dieterich McGill 
Barbour Donahey McKellar 
Barkley Fletcher McNary 
Bilbo Frazier Maloney 
Black George Metcalf 
Bone Gerry Minton 
Borah Glass Moore 
Brown Gore Murphy 
Bulkley Guffey Murray 
Bulow Hale Neely 
Burke Harrison Norbeck 
Byrd Hastings Norris 
Byrnes Hatch Nye 
Capper Hayden O'Mahoney 
Caraway Johnson Overton 
Chavez Keyes Pittman 
Clark King Pope 
Connally La Follette Radcliffe 


The PRESIDING OFFICER. Eighty-six Senators have 
answered to their names. A quorum is present. 
Mr. NORRIS. The article goes on as follows: 


The broadsides came close on the heels of the really tremendous 
celebration at Knoxville, May 17, of the second birthday of the 
Authority, when thousands shouted themselves hoarse in a wave 
of enthusiasm rarely approached since Armistice Day. Chatta- 
nooga sent a big delegation to the fete, including a float for the 
parade, and practically all of the upper half of the valley was 
represented for the occasion. More than 6,000 were served at the 
appreciation barbecue. 

And then came the double smash of Comptroller General John R. 
McCarl, and the revelation before the House Military Affairs Com- 
mittee that in its efforts to forestall any expansion of the Alumi- 
num Co. of America power program in this area the Authority 
had done a little bit of land-shark practices in buying two small 
tracts in North Carolina directly in the path of the proposed new 
aluminum company dams. 


Let me digress at that point, Mr. President, since reference 
is made here to the broadsides which came from the Comp- 
troller General’s office, to say that I understand the Comp- 
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troller General saw fit to give to the public on yesterday 
morning a letter he had written to me, but failed to include 
my answer to the letter. When I heard of it yesterday, I 
immediately notified my secretary to secure publicity also 
for my answer. The newspapers, however, have given but 
very little attention to it. Last night’s newspapers, which 
I saw, gave no attention to anything I said in my answer. 

In order that the whole matter may now receive pub- 
licity, I ask unanimous consent, Mr. President, at this point 
in my address to have printed in the Recorp, not only the 
Comptroller General’s letter but my answer as well. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The letters are as follows: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 22, 1935. 


Hon. Greorce W. Norris, 
United States Senate. 

My Dear Senator: I read with deep interest your letter of 
the 13th instant with reference to the report of this office on its 
audit of the financial transactions of the Tennessee Valley Au- 
thority during the period from June 16, 1933, to June 30, 1934, 
copies of which were, as required by law, transmitted to the 
President and to the Authority, and, as you knew it would, your 
impression that the matters therein were of such nature or had 
been so improperly questioned in the audit as unjustly to cast 
reflection upon the honesty or efficiency of the directors of the 
Authority, gave me serious concern. While those with whom I 
have been associated on this work for nearly 14 years not infre- 
quently have suffered abuse that normally would be expected to 
induce treatment in kind I have yet to learn of official action 
by one of them calculated to unjustly accuse or to in any man- 
ner unnecessarily question the honesty of official action. They 
must question any payment from public moneys not shown to 
have legal support. It is their duty. But all improper payments 
are not based upon dishonesty. Some are based upon the best 
of motives—but are still unauthorized by law. 

The Tennessee Valley Authority is not, of course, a 3-man or- 
ganization—the three directors—but is an organization of such 
vast proportions that necessarily much authority must be dele- 
gated to subordinates. Probably one of the most beneficial 
services the audit by the General Accounting Office will render 
will be to the directors of the Authority, in that subordinates 


will function with knowledge that their errors will be reflected 


to the directors in the audit report. An audit report that does 
not point out such errors as they appear of record would be of 
doubtful value. Even if they are in fact but errors and the rec- 
ord can be cured by the supplying of facts, it is best for all 
concerned that they be brought to light, and timely, for cor- 
rective action, else the facts may not be available in connection 
with some future examination. 

The audit of the financial transactions of the Authority was 
directed to be conducted on identically the same basis as other 
audits are prosecuted by the General Accounting Office, and if 
the transactions could have been examined and acted upon in 
the usual manner, on submission of accounts to this office by the 
accountable officer or officers of the Authority, and under which 
exceptions found to be necessary would have been taken on trans- 
actions as reached, the Authority advised, and opportunity given 
to explain or adjust, rather than by the method of making re- 
port to the President and the directors as provided for by the 
Tennessee Valley Authority Act of 1933, such of the transactions 
questioned and which you now state appear from facts in your 
possession as susceptible of explanation, doubtless would have 
been promptly vleared away. 

In connection with any use of public moneys if from the record 
it should appear that a particular Government obligation was only 
$300 but that a payment of $330 had been made an audit excep- 
tion would be taken as of course, but such exception would not 
be intended as suggesting a theft of $30. Possibly some fact was 
omitted from the record. If so, and supplied, the exception 
would then be withdrawn and credit allowed. But if otherwise, 
the $30 would be for return to the Treasury. 

Exceptions taken by the auditors to transactions of the Author- 
ity were so intended and if, as you suggest, the facts when sup- 
plied will warrant withdrawal of the exceptions so taken, you may 
be assured they will be promptly withdrawn and record made 
accordingly. 

This office is not in a position, of course, to regulate the uses 
to which its audit action may be employed by others, or the inter- 
pretation that may be placed upon particular items excepted to. 
The fair way to consider the audit report would be in the light 
of its primary purpose and the terms of the statute under which 
made, and then as a whole and with knowledge that each excep- 
tion taken therein is open to explanation or answer by the proper 
officials of the Authority. 

It was an audit that was made by this office—not an investiga- 
tion—and the records of the Authority were taken as found. 
Thus the audit report was not and was not intended to be an 
indictment but rather a pointing out of the material matters 
lacking of record to justify passing the transactions as conforming 
with the laws apparently applicable thereto. 
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That the directors of the Authority understand they have op- 
portunity to make explanation of the matters excepted to in the 
audit report seems to appear from a letter I received from the 
chairman under date of April 20, 1935, as follows: 

“I wish to acknowledge receipt of two copies of the report of 
audit of the transactions of the Tennessee Valley Authority for 
the period June 16, 1933, to June 30, 1934, transmitted with your 
letter of April 3, 1935. 

“As this is the first such report we have received from you, we 
have no information as to the appropriate procedure for us to fol- 
low as the result of this report, but assume that it would be 
proper to review the entire report in order to form our own 
definite opinions on the points raised and then to arrange a con- 
ference to discuss it with you. 

“A first reading of the report has developed a number of differ- 
ences of opinion as to both the facts presented and the applica- 
bility of certain statutes or regulations to the operations of the 
Tennessee Valley Authority, and we believe that it would be 
mutually helpful if we could discuss them with you. 

“I would appreciate receiving any suggestions which you may 
care to make in this connection. While we do not wish to unduly 
delay this matter, it is obvious that it will take considerable time 
to completely digest the report, but we will be glad to meet your 
convenience if you will set a definite date for a conference.” 

I responded to said letter on May 4, 1935, as follows: 

“There was received your letter of April 20, 1935, asking to be 
informed ‘as to the appropriate procedure for us to follow’ in 
connection with an audit report of this office of the transactions 
of the Tennessee Valley Authority for the period June 16, 1933, to 
June 30, 1934. You state it is assumed ‘it would be proper to 
review the entire report in order to form our own definite opinions 
on the points raised and then to arrange a conference to discuss it 
with you.’ 

“The usual procedure upon such audit reports is for the agency 
whose transactions it concerns to carefully examine into the 
matters as to which exception has been taken, and either make 
corrections to satisfy such exceptions, advising this Office accord- 
ingly, or justify the transactions in a document for filing with 
the retained copy of the audit report in this Office. It would be 
highly desirable, of course, to have all exceptions believed neces- 
sary by this Office and raised in the audit report, fully adjusted 
either by corrections and adjustments or by satisfactory explana- 
tions, and record thereof filed here with the retained copy of the 
audit report. I hope you will find it possible to follow such 
course. However, if after making such careful examination of the 
transactions as to which this Office found it necessary to take 
exception you desire to talk with me, either before or after making 
your response thereto, please let me know and we will arrange 
to go over the matters on a day convenient for you.” 

Since the receipt of your letter I have searched for evidence of 
any reason or disposition, or even inclination on the part of the 
individuals, or any of them, who made the audit for this Office, to 
be hostile or in any manner unfair to the Tennessee Valley under- 
taking as authorized by the Act of 1933, or to the officials thereof, 
and have found nothing. I have found, however, a uniform con- 
viction that many exceptions might have been avoided if those 
acting for the Authority had more carefully and wholeheartedly 
given effect to laws considered by this Office applicable to Author- 
ity transactions and designed to produce the best results and to 
minimize room for criticism, Just or unjust, of transactions public 
in nature. 

Seldom is there not ultimately exacted some accounting where 
a use of public moneys is involved. The orderly procedure and the 
one that apparently best serves the interests of all concerned is 
that of having accounts currently submitted to the Government's 
accounting officers for examination and settlement under the ap- 
plicable laws. Such procedure not only permits of prompt appli- 
cation of the laws applicable to the particular transactions but 
affords assistance to administration in keeping within such laws. 
Where such procedure is avoided, however, there seems usually to 
result, eventually, a congressional inquiry or other like examina- 
tion into the transactions, and when such inquiry is made long 
after the transactions and of an activity operating without an 
effective audit by an independent governmental agency, the rec- 
ords are frequently found so incomplete as to leave in doubt many 
transactions that in fact may have been quite regular and lawful 
with negligence only in making, and timely, a proper record, a 
condition unsatisfactory to all concerned and possibly damaging 
in effect. 

Since the matter of audit exceptions to Authority transactions 
has thus been brought forward and given quite unusual and un- 
expected prominence, due possibly to the existence of divergent 
views as to certain basic matters in the undertaking, it seems 
proper for me to here point out that while this Office has, of course, 
no responsibility with respect to legislation, when an undertaking 
has been determined upon by the Congress, with legislation ac- 
cordingly, it is a responsibility of this Office to give effect to the 
law with respect to the uses of the public moneys that may be 
involved, and when the Tennessee Valley Authority Act of 1933 
became law it was examined to ascertain the duties of this Office 
thereunder. It was an unusual enactment in that while a cor- 
porate form of agency was employed the enactment contained 
much detail as to just what such agency might and might not 
do. It was repeatedly referred to therein as a Government agency 
and as an instrumentality of the Government, and great care 
apparently was exercised both in the provisions of the basic law 
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and in the terms of the appropriation supplying it its first $50,- 
000,000, to enumerate specifically certain authorities it might ex- 
ercise and which in general may only be exercised within the Gov- 
ernment when so specifically authorized by law. For instance, 
authority was specifically given to employ and fix salaries without 
regard to the provisions of the Civil Service rules and regulations 
applicable to officers and employees of the United States, for pur- 
chase of lands, printing and binding, law books, books of reference, 
newspapers, periodicals, purchase, maintenance, and operation of 
passenger-carrying vehicles, rent in the District of Columbia and 
elsewhere, etc. There was required among other things that the 
net proceeds derived from the sale of power, etc., be paid into the 
Treasury of the United States each year, and that— 

“All general penal statutes relating to the larceny, embezzle- 
ment, conversion, or to the improper handling, retention, use, or 
disposal of public moneys or property of the United States, shall 
apply to the moneys and property of the Corporation and to 
moneys and properties of the United States intrusted to the 
Corporation.” 

There was thus vested authority in the Corporation but author- 
ity was not specifically granted to disregard all laws applicable 
to the manner of conducting the public business and involving 
the paying out of public moneys. For instance, specifice author- 
ity was not granted to disregard, among other laws, the “ Buy- 
America” law, the Government travel regulations issued by the 
President in pursuance of law, or the provisions of section 3709, 
Revised Statutes, which contemplates open competitive bidding 
on public needs and requires acceptance of the low bid offering to 
supply the need. 

In such circumstances, the agency while corporate in form being 
in fact an agency and instrumentality of the Government and 
employing none but Government moneys, there would seem a 
clear responsibility on those administering the trust to observe 
the laws enacted for the orderly and safe conduct of the public 
business where no specific exemption had been granted. Such has 
been the view of this Office and from the beginning it has resisted 
the contention that the Authority, by reason of its corporate 
status, is free to disregard such laws. 

Even if there were room for doubt as to applicability of such 
laws to the financial transactions of the Authority surely they 
are wholesome laws, and surely too, by their observance the public 
interest is best served, yet, the officials of the Authority have 
adopted the view that they are not required to observe the pro- 
visions of section 3709, Revised Statutes, and naturally, if, in 
view of the many purchases they are constantly making and the 
large amounts involved, they may disregard the statute that has 
for so long safeguarded the public interest in purchases aggregat- 
ing hundreds of times the amounts the Authority will expend 
even during the next 50 years, then there has granted the Cor- 
rity over a vast sum of public money 


poration a breadth of au 
far beyond, in my judgment, than as realized or intended by a 
major portion of those who supported the legislation. 

True, the Authority has and quite generally, I believe, followed 
a& plan of requesting bids, but it has claimed the right to accept 


other than the low bid meeting the need as specified, when, in 
the judgment of the officers of the Authority, a higher bidder 
offers that which in their Judgment is a better buy. This, clearly, 
is out of line with the law because there has been no open com- 
petition with respect to superior articles or devices. The need, 
as disclosed by the specifications, being fully met by a cheaper 
article or device, it would be but folly for those having similar 
but superior articles or devices, and more costly, to bid—it would 
be, normally, merely a waste of time. The actual need being as 
specified, then the low bidder offering to supply such need should 
be accepted. It is for » Of course, that the officers of 
the Authority know their actual needs and are capable cf reflect- 
ing such needs in requests for bids. If it should develop in any 
instance, however, that the specifications submitted for bids fail 
to reflect the actual need, then the request for bids should be 
withdrawn, the specifications amended, and again submitted for 
bids—this and not the procedure of permitting bids and with 
repudiation of the specifications, the accepting of other than the 
low bid meeting the specifications. 

Failure in strict observance of the clear requirements of section 
8709, Revised Statutes, in the uses of public moneys, frequently 
results in waste and always leaves room for charges of favoritism. 
Its clear purposes are: (1) to secure for the Government the 
benefits of open competitive bidding on its needs; (2) to permit 
all citizens equal opportunity to bid on the need as disclosed by 
the specifications submitted for bids; and (3) to insure against 
favoritism, or worse, in the transacting of the public business. 

From the beginning, this office has urged upon the officials of 
the Authority the tmportance and necessity of close observance of 
this statute in the discharge of their trust, but the response has 
invariably been that such law is not applicable to them, and that 
they must have the freedom a private corporation enjoys in using 
its moneys in making purchases. The single but all-important 
difference is that the private corporation is using its own moneys 
and here the officers of the Tennessee Valley Authority are expend- 
ing public moneys in performing a public trust. 

I think the officials of the Authority will admit the unceasing 
urgings, by this office, that they keep within the law. 

This office even suggested a keeping of its auditors constantly 
at the offices of the Authority, and a pre-audit procedure (audit 
before payment) so as better to guard against improper practices 
and other than strictly lawful uses of the public moneys, but 
this was not acceptable unless this office w concede full and 
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final authority in the corporation officials to make expenditures 
as dictated by their judgment and regardless of the laws appli- 
cable and controlling in the view of this office. This, of course, 
could not be agreed to. 

Other laws viewed by this Office as applicable to transactions 
of the Tennessee Valley Authority could be discussed but the 
matters stated with respect to section 3709, Revised Statutes, 
will serve to reflect the attitude of Authority officials as to the 
freedom from statutory restraints they contend for and have 
insisted upon. It is a matter the Comgress might easily clarify 
and this office is hopeful it will do so. 

In the meantime and inasmuch as the Congerss has in much 
detail acted with respect to many of the regulatory laws gen- 
erally applicable to the transacting of the public business, but 
has failed to specifically exempt the officials of the Authority 
from other similar laws—some of which apparently would serve 
beneficially—and in view of the fact that if the undertaking 
possesses the merit as apparently so confidently believed by its 
sponsors, its accomplishment should not be handicapped by 
administrative conduct unnecessarily open to question and even 
charges of waste and favoritism, this Office will continue to in- 
sist upon observance by the officials of the Authority of the 
laws regulating the transacting of the public business and in- 
volving the uses of public moneys from which such officials have 
not been specifically exempted by law, and in its audit of Author- 
ity transactions will continue to point out transactions where 
such laws have not been observed. 

In view of the fact that the audit exceptions are now in a 
status for answer by the officials of the Authority—and that 
officially they are not before the Congress, its copy of the audit 
report not having been called for by formal action of either 
House—it might be considered improper for me to comment 
thereon until the officials of the Authority have supplied their 
explanations and opportunity has been had to give such explana- 
tions consideration. And in such connection this Office has con- 
sidered that until the Authority officials have been permitted 
reasonable opportunity to supply their explanations it would be 
untimely for it to undertake determination whether there are any 
matters for reporting to the President and the Congress under 
that portion of section 9 (b) of the Tennessee Valley Authority 
Act of 1933, reading as follows: 

“The Comptroller General shall make special report to the 
President of the United States and to the Congress of any trans- 
action or condition found by him to be in conflict with the powers 
or duties intrusted to the Corporation by law.” 

In response to a request by the Committee on Military Affairs of 
the House of Representatives I appeared before that committee 
yesterday and while I felt it necessary to decline to discuss the 
audit exceptions until the officials of the Authority had been 
permitted reasonable opportunity to reply thereto to this Office, 
and so explained to the commitee, I felt it quite proper to say, 
and so stated to the committee, that nothing had been sug- 
gested to me even intimating fraud on the part of any director 
of the Corporation. I felt it proper to state also, that in my 
judgment the matter of the status of the corporation with re- 
spect to regulatory statutes should be clarified by appropriate 
legislation. 

Cordially yours, 
J. R. McCart, 
Comptroller General of the United States. 


Mayr 25, 1935. 
Hon. J. R. McCart, 
Comptroller General of the United States. 

My Dear Mr. McCart: I have your letter of May 22, 1935. This 
letter of yours is in answer to my letter of May 13, written with 
the idea of informing you of what seemed to me to be a great 
injustice in your official report regarding operations under the 
Tennessee Valley Act by officials of the Tennessee Valley Authority. 
Some statements in this report were so unjust, so unfair, and 
some of them so untrue, that it seemed to me surely you had been 
misinformed by your subordinates in regard to them. The insin- 
uations contained in your report were so damaging to the repu- 
tation, the character, the honesty, and the integrity of the offi- 
cials of the Tennessee Valley Authority that I did not believe 
you knowingly would be a party to such injustice. I took it for 
granted that your subordinates had not fully informed you as to 
the facts. Since I have read your letter and have also read your 
testimony, given a few days ago before the Military Affairs Com- 
mittee of the House, I must reluctantly conclude that you not 
only Officially approve the conduct of your subordinates but that 
ycu do so in the light of the fact that you knew when you wrote 
your report that some of the allegations had no basis of fact. 

In my former letter I called your attention to a few specific 
instances. In your reply you have totally ignored these particular 
matters. Take, for example, the case referred to in my letter of 
the purchase of furniture for the office of the Tennessee Valley 
Authority in Knoxville. The bid of the Roberts Co. was accepted 
by the Tennessee Valley Authority, and the desks included in the 
bid were purchased. In this bid of the Roberts Co. there was 
one type of desk for $24, another type for $29, and a third type 
for $34. These prices were f. 0. b. shipping point. But when the 
desks were shipped to the Tennessee Valley Authority at Knox- 
ville, the Roberts Co. paid the freight to the storeroom of the 
Tennessee Valley Authority at Knoxville, Tenn. This made the 
type of desk for which $24 was bid, cost $26.95, delivered at 
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Knoxville; the type for which $29 was bid, cost $31.95; and the 
634 desks cost $36.95. All this appears of record in the files of 
the Tennessee Valley Authority. The difference in cost between 
the price bid and the price paid for these desks was entirely made 
up of freight. This fact appears of record in the files to which 
your subordinates had access. It seems to me they must have 
known of this fact. If they did not know it, they were very 
careless in their work. Thus, what was made to appear from your 
report as petty grafting on the part of the officials turns out to 
be a perfectly legitimate transaction to which no honest man can 
take exception. 

When this omission of duty on the part of your subordinates 
came to your attention, you should have been the first man to 
give official denial to any conclusion of fraud or dishonesty. The 
same thing can be said about many other transactions referred 
to in your report; likewise, so far as I have been able to examine 
your report, to practically all of the other criticisms. 

The case of the payment of the fee of Mr. Huston Thompson 
for making an investigation is, in my opinion, worse than the desk 
illustration. The Tennessee Valley authorities in this case, which 
you criticize as a payment contrary to law, were entirely innocent 
and had nothing whatever to do, either directly or indirectly, with 
the appointment of Mr. Thompson to make this investigation. 
The investigation and appointment of persons to make it were 
specifically provided for in the Tennessee Valley Act. It was to 
investigate an alleged condition of wrong which took place before 
the passage of the Tennessee Valley Act, so that, even if the 
appointment of the investigator was contrary to law or morally 
wrong, the Tennessee Valley Authority had nothing whatever to 
do with it. Purther than that, the appointment of Mr. Thompson 
to make this investigation was in thorough accordance with the 
statute. This appointment was provided for in section 17 of 
the act, as I wrote you in my letter of May 13. The Tennessee 
Valley Authority had nothing to do with it, either the appoint- 
ment or the investigation. The only thing the T. V. A. was re- 
quired to do was to pay the bill, when approved by the President 
of the United States. 

This all appears of record. The pay was right and lawful, under 
the law, as you must admit if you will read the law, and the 
only possible objection to it is the fact that the expense of this 
investigation was paid by the Tennessee Valley Authority. It 
should never have been charged to the Tennessee Valley; it 
should have been paid out of the general funds of the Treasury 
of the United States. You have nevertheless seen fit, in your reply 
to my letter, to let this unjust accusation stand. You have not 
even referred to it in your reply. 

I also referred in my letter to the complaint that Dr. Morgan 
had been illegally paid for expenses incurred in making investi- 
gations authorized by the President of the United States. You 
have not seen fit to even refer to this in your reply. 

Another unjust insinuation in your report, but not, however, 
referred to in my letter of May 13, reads as follows: 

“Notwithstanding that the original investment before the sale 
of the Warrior-Sheffield Line was approximately $137,000,000, and 
that the properties, etc., turned over to the Authority, on the 
basis of cost, amounted to nearly $133,000,000, such properties 
have been established on the books of the Tennessee Valley Au- 
thority at an arbitrary value of $51,000,000, or about 38 percent of 
cost.” 

This is a severe criticism of the Authority for placing this 
property on its books “at an arbitrary value.” An examination of 
the Tennessee Valley Act, with which you are of course familiar, 
would clearly show the injustice and even the wickedness of this 
criticism. Everybody who is at all familiar with the history of 
Muscle Shoals legislation knows that the cost price of Wilson 
Dam and other activities was entirely above the value. Many of 
the improvements, at the time of the passage of the Tennessee 
Valley Act, were of little if any value. 

For instance, the Warrior-Sheffield transmission line was sold 
by the Government to the Alabama Power Co. long before the 
Tennessee Valley Act was passed. There was a loss on its sale, 
but it was in accordance with a contract made with the Alabama 
Power Co. at the time it was constructed. Whether this was 
right or wrong, is entirely beside the question. It was done long 
before the Tennessee Valley Act was passed. 

Nitrate plant no. 1 was a part of the governmental expenses 
in the development of Muscle Shoals. This was an entire loss, 
except as to the scrap value of the material in the plant. It 
never worked, although it was admitted by everybody to have 
been instigated honestly and with the best of intentions, to help 
win the war, in an endeavor to cheapen the cost of nitrates for 
explosive purposes. It was a complete failure. Nitrate plant no. 
2, the Waco Quarry, and the railroad connecting Waco Quarry 
with nitrate plant no. 2, cost the Government many millions 
of dollars, something over $87,000,000, I think. But at the time 
the Tennessee Valley Act was passed, it had but very little value. 
It was out of date. It extracted nitrogen from the atmosphere 
by a system which was scientific at the time it was constructed, 
but later inventions and cheaper methods made it entirely im- 
practical to operate, except in time of war, when expenses would be 
of little consideration. Everybody admitted the cost of the dam 
itself was much more than it was worth. 

Congress took all of this into consideration when it passed the 
Tennessee Valley Act. Section 14 of the act reads as follows: 

“The Board shall make a thorough investigation as to the 
present value of Dam No. 2, and the steam plants at nitrate plant 
no. 1, and the nitrate plant no. 2, and as to the cost of Cove 
Creek Dam, for the purpose of ascertaining how much of the 
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value or the cost of said properties shall be allocated and charged 
up to (1) flood control, (2) navigation, (3) fertilizer, (4) na- 
tional defense, and (5) the development of power. The findings 
thus made by the Board, when approved by the President of the 
United States, shall be final, and such findings shall thereafter 
be used in all allocation of value for the purpose of keeping the 
book value of said properties. In like manner the cost and book 
value of any dams, steam plants, or other similar improvements 
hereafter constructed and turned over to said Board for the 
purpose of control and management shall be ascertained and 
allocated.” 

You will notice, under this section, the Board was directed to 
find “the present value of Dam No. 2, and the steam plants at 
nitrate plant no. 1, and the nitrate plant no. 2”, and the law 
fixed that value, when approved by the President, as the book 
value of these properties. You will note, also, that as to Cove 
Creek Dam, now known as “ Norris Dam”, and as to all other like 
improvements hereafter made, that cost of the improvements and 
not present value shall be taken into consideration and thus al- 
located, and these findings shall thereafter be the book value. So 
that the law itself very justly provided that the cost value of Dam 
No. 2 and other improvements existing at that place should not 
be the book value and that the price charged for electricity should 
be made upon present value of Dam No. 2. Thus, it appears per- 
fectly clear from the law that what you call “an arbitrary value” 
is, after all, the value provided for by law. 

With entire respect, I desire to suggest that your office has no 
authority now to question this statute. How unjust it would be 
if the Board were required to follow your suggestion and place 
the value for rate-making purposes of the Wilson Dam at what it 
cost, when everybody knows that under these circumstances none 
of these properties were worth what they actually cost in the 
first place. 

The ordinary person, in reading the language quoted above, 
would draw the conclusion that you charge the Tennessee Valley 
Authority with having rigged its accounts and arbitrarily written 
down a property costing $133,000,000 to 38 percent of its cost. 
This is such an arbitrary and unreasonable insinuation that it 
almost looks as if you must be moved by some desire to injure, 
if not destroy, the entire usefulness of the Tennessee Valley Au- 
thority. 

Another glaring illustration of telling only part of the truth 
is in the case of the so-called “ Cassidy report.” This man, Cas- 
sidy, spent 3 or 4 days in your office, going over your report. He 
was doing this to furnish ammunition to those who were opposed 
to the Tennessee Valley Authority. The accuracy of his report 
was questioned when it was brought before the committee. 

Yesterday you appeared before the Committee on Military Affairs 
of the House. You said in substance that the Cassidy report was 
“substantially correct.” If you had desired to be fair, it seems 
to me you would have gone farther and said that it did not tell 
all the story. 

On page 3 of the Cassidy report is a very misleading table of 
figures. They may be correct, but they do not tell the whole 
story. The ordinary reader, looking over this table, gets the 
idea that on its power operations the Tennessee Valley Authority 
lost $62,910.17. This is tabulated from page 13 of your report. 
However, an examination of page 13 of your report discloses that 
on power the Authority had a profit of $56,911.63 and that on 
other activities it had a loss of $119,821.80. This made a loss of 
$62,910.17. The Cassidy report, without directly saying so, leads 
the reader to the opinion that this loss was on power, when as 
a matter of fact there was a profit on power of $56,911.63. If 
you had wanted to be fair before the committee, instead of giving 
your official approval to this Cassidy report, you certainly would 
have called attention to this misleading item, which is very im- 
portant, and which is contained in the Cassidy report. You have 
again given the impression to the committee that you approved 
the Cassidy report, which, without giving all the figures, even, from 
your own report, conveys an entirely erroneous and false impres- 
sion. It seems to me if you had wanted to be fair, you would 
have called attention, when testifying before the committee, to the 
fact that on the first page of the Cassidy report it says, “ by 
Comptroller.” Cassidy’s name does not appear and the ordinary 
reader of the Cassidy report could reach no other conclusion 
except that it was a report made by you. 

There are several other wrong and misleading statements in it, 
but it seems to me this one glaring instance of its unfairness 
should have been called to the attention of the committee by you, 
and that you should not have given to the world the statement 
that the Cassidy report was “substantially correct”, when you 
must know that it conveys an impression that is not only wrong 
but false. 

Yesterday, after the hearings were concluded before the Military 
Affairs Committee of the House, the committee went into execu- 
tive session, and you went with them. I am told by what I believe 
to be reliable authority that in that executive session you made a 
strong plea for some amendment or some law which would place 
the Tennessee Valley Authority more completely under your domi- 
nation and control. After your argument, the committee indefi- 
nitely postponed the pending legislation. I do not regard this 
pending legislation as very important; I have never regarded it as 
necessary, but I did think it was desirable. The opposition was 
based almost entirely upon opposition to the general Tennessee 
Valley Act. 

I concede most frankly that any person has a perfect right, and 
I do not question it in any way, to be opposed to the Tennessee 
Valley Act, but even the opponents of the Tennessee Valley Au- 
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thority should be fair enough to admit that the act and the per- 
sons acting under it should be given a fair, honest, and unpreju- 
diced opportunity to work out the problems provided for under 
the act. It is to be regretted that one holding your position, which 
is semijudicial, should be lending himself to the enemies of the 
Tennessee Valley Act and should officially give assistance to the 
unparalleled and unjust propaganda which is being spread over 
the country now by the Power Trust. 

I have before me as I dictate one of the great newspapers of 
the United States. On the first page, in large type, running clear 
across the page, there is a flaming denunciation of the Tennessee 
Valley officials, intimating that they have been caught by you in 
dishonesty and corruption. Similar articles have appeared in 
hundreds of newspapers over the country. Your great office is 
referred to as backing up these charges of corruption. Men whose 
honesty, ability, and integrity have never before been questioned 
are now, because of these false impressions, believed by millions 
of people to be guilty of petty graft. The Power Trust and its 
emissaries, spread all over the United States, are looking anxiously 
for just such insinuations. They are delighted when their oppo- 
sition to the Tennessee Valley Authority can be backed up with 
conclusions reached from reading your official report. The object 
of the whole thing is to discredit the Tennessee Valley Authority 
before the people of the United States, and to have them believe 
that this great undertaking is a failure because it is corrupt at 
the very head, and you are lending your official position to such 
disgraceful propaganda. 

In your testimony given before the Military Affairs Committee 
of the House, May 21, 1935, you say: 

“e * * TI am trying to show you now some things you will 
have to take up in the future. I think we have gone long enough 
under this haphazard arrangement.” 

Your testimony further shows you are engaged in preparing 
an amendment to the law which will put the Tennessee Valley 
Authority more fully under your domination. While you admit 
in this same testimony that you have not found any fraud or 
_ corruption in the activities of the Tennessee Valley Authority, 

yet you seem to be fearful that unless they are put more com- 
pletely in strait-jacket control by you, they will finally go wrong. 

The testimony of Dr. Morgan shows (and so far as I know it 
stands uncontradicted by you or anyone else) that your interfer- 
ence with the activities of the Tennessee Valley Authority has 
cost it in the neighborhood of $500,000 up to this time. You 
have eleven auditors of your selection on their pay roll. If, by the 
amendment you are preparing, you will subject the Tennessee 
Valley Authority to the technical sections of statutes, taking away 
from them all discretion whatsoever and leaving to them no 
power to act until they have first submitted their proposition 
to you, you will, in effect, by such amendment, if enacted into 
law, defeat the entire object of the Tennessee Valley Act, and that 
is just what the enemies of the act want. That is just what the 
private power companies are trying to bring about. 

On the one hand they will secure all manner of injunctions 
from the courts, precluding the Tennessee Valley Authority from 
doing anything; then, if anything does seep through these in- 
junctions, they will find you ready to receive them, and to pro- 
vide through all sorts of technicalities for holding up everything 
they do for 90 to 100 days, in order to ascertain whether the 
proposed act is, in your opinion, in conformity with the law. 
With injunctions on one side, and you with your redtape on the 
other, there will be little chance indeed for the Tennessee Valley 
Authority to be a success. 

The testimony recently taken before the Military Affairs Com- 
mittee of the House discloses that about a million dollars have 
already been spent up to this time in legal expense defending 
the Tennessee Valley Authority from various and numerous in- 
junction suits. All this means that the price eventually charged 
to the consumer of electricity in the Tennessee Valley territory 
must be increased. The users of electricity must, after all, pay 
the bill, and if these technical activities raise this price too high, 
it will mean ruin to the whole thing, even though in the end 
the Tennessee Valley Authority wins all its lawsuits. 

You desire to make your auditors, who are supposedly experts 
in that line, experts also in all engineering questions which may 
arise. Instead of merely auditing the books, you want these same 
auditors to decide engineering questions. They will tell the 
Tennessee Valley Authority what kind of cement mixer, for ex- 
ample, must be purchased. You will take away from the Au- 
thority all discretion to decide any engineering proposition where 
there may be doubt as to which of several courses to pursue, and 
have that important question settled by your auditors. 

Already the emissaries of the Power Trust are spreading the idea 


over the country that the Tennessee Valley Authority, in its power: 


activities, is running at a loss. While such a statement is, as a 
matter of fact, untrue, it would not be remarkable if it were true. 
If we continue as we are going now it will become true. 

Right now thousands of horsepower are going to waste at Wilson 
Dam because the Tennessee Valley Authority is enjoined from 
selling the power. They have the power to sell; the municipali- 
ties want to buy it; an agreement is made upon the price. Every- 
thing is ready, but the injunction stops it all. There is no way, 
under the injunction, for the Tennessee Valley Authority to col- 
lect damage. if in the end they win the suit. The order for the 
injunction even includes a judgment against the Tennessee Valley 
Authority for the attorneys’ fees on the other side. So while they 
have the power, they have the customers, and have agreed upon 
the price, their hands are tied. Of course, if such things continue 
indefinitely the Tennessee Valley must fail. 
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All these technical and conjured objections which are raised 
against the Tennessee Valley Authority are ostensibly for the pro- 
motion of efficiency and economy. If you have your way about it, 
it will increase the cost of every undertaking by many millions of 
dollars. All that in the face of the fact that in the great under- 
taking of building the Norris Dam and the Wheeler Dam results 
of economy and efficiency under the haphazard statute are being 
obtained which have never been equalled in the world in any 
similar or comparable undertaking, either by private or govern- 
mental authority. The Norris Dam is far ahead in schedule of 
the estimates made by the engineers of the War Department. Its 
cost is less than contemplated. 

They are working their men shorter hours, providing them with 
better homes, and securing an efficiency of workmanship superior 
to any similar undertaking heretofore engaged in. Their camps 
are orderly, their regulations are fair, their pay is higher than in 
any similar undertaking of which we have any history. There are 
no gambling dens or disreputable houses of any kind in their 
camps. The leisure hours of the men are being spent, under the 
guidance of the Tennessee Valley Authority, in educational and 
other activities tending to make men and women better, and to 
promote a higher civilization. 

All this has paid financially. It stands out as an example before 
the world. If it is not destroyed by technicalities and red tape, 
or by other means, it will be a milestone in human progress. The 
men who are bringing all this about are not scoundrels or dis- 
honest men, they are not inexperienced or inefficient, and notwith- 
standing the impression which has gone out over the country 
from your own report that they are disreputable and petty grafters, 
they are, in reality, shining lights in the march of human progress. 

Very truly yours, 
(Signed) Grorcr W. Norais. 


Mr. NORRIS. In submitting my letter, I think I should 
call attention to one possible misconstruction which might 
be placed upon it, and I wish to read one short paragraph 
from it. 

In the course of my letter I said: 

The testimony recently taken before the Military Affairs Com- 
mittee of the House discloses that about a million dollars have 
already been spent up to this time in legal expense defending the 
Tennessee Valley Authority from various and numerous injunc- 
tion suits. 


This letter was dictated hurriedly. It was not intended 
for publication. It is given publicity only because I think 
I am compelled to give it publication, inasmuch as the Comp- 
troller General has made public the letter to which it was 
a response. I do not mean to say—although the language 
might be construed to that effect—that a million dollars 
has been spent up to this date in attorneys’ fees or in pay-. 
ing court costs. What I do mean to say is that as a result 
of the litigation already commenced and now pending, 
counting attorneys’ fees, costs, and expenses, and adding 
thereto the loss to the T. V. A. by reason of being pre- 
vented by injunction, from selling power, the T. V. A. has 
suffered a damage in the neighborhood of $1,000,000, and 
that before the case is over and finally decided, even though 
it shall be won in the Supreme Court, there will be several 
million dollars of loss to the T. V. A., and, more than that, 
much loss to the 14 municipalities which, by the injunction, 
are deprived of the right to buy T. V. A. power, when under 
their contract they would get it for perhaps less than they 
are now paying, and what this injunction in reality com- 
pels them to continue to pay to the Alabama Power Co. 

Mr. President, let me return to the New York Times 
article. It refers to the testimony before the House Military 
Affairs Committee. Farther on the article says: 


But A. V. Davis, chairman of the board— 


That means the board of the Aluminum Co. of America— 


told the Congresstonal committee that if the T. V. A. policy of 
taking complete control of all power in the valley continues, the 
company will be forced to discontinue all plans for expansion, and 
may be compelled to pull up stakes and leave the scene. 

It is known that the company has outlined an elaborate increase 
of its Alcoa plant— 


And so forth. Farther on it says: 


Many have felt that, in the end, the T. V. A. will be of far 
greater benefit through navigation, battling forest destruction, 
reforestating, stopping erosion, and otherwise helping the farmers, 
than through cheap power. 

Whatever the outcome, the breaks of the present week have 
handicapped business in the valley area, and have made investors 
@ little more reluctant to come in. 


I have read portions of the article, on which I shall com- 
ment, for the purpose of showing that it is only a sample 
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of newspaper articles which have gone out over the country, 
in which a misconception of the truth is given, and in which 
by either not telling enough of what happened in the 
Military Affairs Committee, or telling something which did 
not happen there, or not giving a correct picture of what is 
set forth in Mr. McCarl’s report, the attempt has been made 
to give to the American people an entirely erroneous and 
false conception of what the conditions really are. 

The testimony of Mr. Davis, who is chairman of the board 
of the Aluminum Co. of America, as indicated by this 
article, as well as by everything else, is that he and his com- 
pany were treated with the greatest of courtesy and respect 
by the committee and others. The idea which is sought to 
be conveyed is that this great company, the Aluminum Co. 
of America, is a philanthropic institution moved only by 
the love they bear for their fellow men, and that the cor- 
cupt and inhuman T. V. A. has come into the Tennessee 
Valley and tried to put them out of business, to the utter 
damage of the community, to the destruction of the very 
beneficial influence which would come about from the activi- 
ties of the Aluminum Co. 

Senators know a good deal about the Aluminum Co. of 
America. It has a monopoly on the aluminum business in 
the United States, if not in the world. It is a great combi- 
nation taking its tribute from every kitchen in the United 
States and, as I shall show later on, a great deal of tribute 
is taken from the United States Government itself. 

What are the facts which were misconstrued in regard to 
T. V. A. buying two pieces of land in the Little Tennessee 
Valley where it is expected eventually to build a dam which 
will store a lot of flood water? 

Mr. Davis, before the committee, testified at considerable 
length, telling of the holdings of the Aluminum Corpora- 
tion. They own, as I remember, 85 percent of all the land 
in the Little Tennessee Valley on the Tennessee River for 
more than 100 miles. There are four dam sites. They 
One of those dam sites is 
at the head of a reservoir which will ‘store flood waters 
necessary for the proper control of navigation of the Ten- 
nessee River, to minimize the damage from floods not only 
in the Tennessee River, but in the Mississippi Valley as 
well, all the way from the mouth of the Ohio River to the 
mouth of the Mississippi River. 

Tennessee Valley Authority conceived the idea, and I 
think that conception clearly could be drawn from the law 
which we enacted last year setting up the Tennessee Valley 
Authority, that the United States Government through the 
Tennessee Valley Authority intended to make the Tennes- 
see River navigable, that it intended to control the flood 
waters of the entire Tennessee Valley by proper dams upon 
the Tennessee River and its tributaries. 

In the Little Tennessee River Valley there is an area 
where a dam—and it is one of the works which the Alumi- 
num Co. of America expected to develop—will hold back 
a great deal of flood water. If it is properly managed, 
it will be of great assistance in the control of navigation 
and in the control of the flood waters of the Tennessee 
and Mississippi Rivers. Improperly managed, it may be- 
come a menace and do great damage. The T. V. A. thought 
that is the kind of dam the public out to own. A private 
party owning it, of course, very honestly and honorably 
would try to get the most money out of it that could be 
obtained, would let the reservoir fill up, and thus never be 
able to control a single flood. Such a private owner, if he 
were Inclined to be malicious, might let the water out when 
it would do the greatest damage, when it would injure the 
power plants on the stream below. 

There is no objection on the part of the T. V. A. nor 
the Government of the United States to the Aluminum 
Co. of America building all the dams it wants to on the 
Tennessee River if they will only agree that a flood-con- 
trol dam shall be so managed and the water shall be so 
retained and so let out as to assist in the navigation of the 
Tennessee River and help, to the extent of the water in 
the reservoir, to control the flood waters of the Mississippi 
and Tennessee Rivers. 


have already built three dams. 
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In order to bring about that cooperation, the T. V. A. 
bought two pieces of land there and paid for them. Be- 
cause of that purchase they are charged with all manner of 
sins. I think it was a shrewd thing to do. It is the only 
instance of record of which I know where anybody was ever 
able to compel the Aluminum Co. of America to be fair, as 
I shall show a little later. Even in its activities with the 
Government it has been more powerful and greater than the 
Government itself. It is held out now by this article and 
similar articles published over the country that the Alumi- 
num Co. of America is almost a philanthropic institution, 
moved only by the desire to help men become happier and 
everything to become better in the world. 

To control the flood waters, not only of the Mississippi 
River, but of the Tennessee River, it is necessary to carry 
out a concise and intelligent plan for building dams to hold 
back the flood waters wherever God has made a great 
reservoir that will hold water. 

Diverting for the moment, it would be an economic sin, 
for instance, as I have said many times on the floor of the 
Senate, if the Government had not undertaken the con- 
struction of the so-called “ Norris Dam”, but allowed a 
private corporation or person to undertake it. Why do I 
say that? Primarily that dam is a flood-control and navi- 
gation dam. It is at the mouth of a great reservoir, which 
when filled will hold 3,500,000 acre-feet of water. If prop- 
erly handled, every year there must be let out enough of that 
water so there will be space and room to hold the next flood 
when it comes. 

A private party—and I am speaking with perfect respect; 
I would do the same if I owned it, and any other Senator 
would do the same if he owned it—a private party would 
let the reservoir fill up to the top of the dam, and then 
get the regular flow of the stream and get the full head of 
the dam. The next flood which came would simply go 
over the dam and do as much damage as though there were 
no dam there. In other words, if we are going to control 
the floods of a stream we must let out enough water from 
the reservoirs to be ready to take care of the next flood. 
That water should be let out when the stream is low and 
the flood water should be retained when the stream is high 
in order to increase navigation and minimize the destructive 
possibilities of the flood waters. When the floods come 
there is enough space behind the dams to hold the water 
if there has been a proper and efficient handling of the dam 
and reservoir. 

If the Aluminum Co. of America will agree that any 
flood-control dam they construct shall be regulated so that 
it will be able to take care of the flood waters that come, 
there will be no objection from anybody so far as I know 
to their building a dam and getting all the power or elec- 
tricity they possibly can get. Certainly I should hail with 
delight the development and building of that dam by the 
Aluminum Co. of America if I knew that the flood waters 
of the Mississippi and the navigation of the Tennessee River 
were properly cared for by regulation in that dam. 

Mr. Davis, in carrying out this idea of his company being 
a great benefit to humanity, testified before the committee 
that they were generating electricity in their works already 
there, and that they were selling it to the consumer for 3 
mills a kilowatt-hour. That is his testimony, and I shall 
soon read it. That is the cheapest electric rate to consum- 
ers anywhere that I know of in the world. There is not any 
consumer that I know of anywhere who is getting electric- 
ity in his home at 3 mills a kilowatt-hour, and it seemed 
remarkable to me that it should be so when I took into con- 
sideration the past history of this great corporation. I did 
not think they had any such love as that for their fellow 
men. 

Here is Mr. Davis’ testimony: 

Have you any other customers outside of the towns you have 
built up yourself? 

Oh, yes; we supply quite a number of small towns down there— 
Maryville, Bryson City, and so forth. 

You say that you generate this power at a cost of 3 mills per 


kilowatt-hour, and that you sell some of this power. What is the 
price to the consumer? 
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That is the question: “ What is the price to the con- 
sumer?” this great philanthropist was asked, and here is 
his answer: 

I am told that our rate is from 2 mills to 6 mills. 


That is the price to the consumer. That is the impression 
left with the committee. That is the impression left with 
Congress. That is the impression left with the country; and 
the T. V. A. is going to spoil it all! 

Mr. President, thinking that was unreasonable, I took oc- 
casion to see what rate was paid in the towns down there and 
whether Mr. Davis could not possibly be mistaken. Badin, 
N. C., is one of the towns where it is said they supply elec- 
tricity to the consumer at from 2 to 6 mills per kilowatt- 
hour. Here are their rates as I got them officially from the 
Federal Power Commission. Instead of 2 mills or 6 mills, 
this is what the Federal Power Commission says as to the 
rates: 


Nine cents— 


Not mills— 


Nine cents per kilowatt-hour for the first 100 kilowatt-hours 
used per month. 

Seven cents per kilowatt-hour for the next 150 kilowatt-hours 
used per month. 


Six cents per kilowatt-hour for the next 200-kilowatt-hours 
Five cents per kilowatt-hour for all additional used per month. 
So that the lowest rate of all is 5 cents, and the highest 
rate is 9 cents. That is quite a difference from 2 mills. 
Here are some other towns that are supplied by this great 
corporation. This is a general charge, as I understand— 
and I get these figures from the Federal Power Commis- 
sion—to all the towns in that vicinity: 
. Six and a half cents per kilowatt-hour for the first 25 kilowatt- 
ours. 
Five cents per kilowatt-hour for the next 35 kilowatt-hours. 


Three cents per kilowatt-hour for the next 140 kilowatt-hours, 
One and a half cents— 


Cents, now, not mills— 


One and a half cents per kilowatt-hour over 200 kilowatt- 
hours. 
Minimum bill $1 per month. 


So I consider that we have a right to take even Mr. 
Davis’ testimony with some reservations. 

Who is Mr. Davis? He is the chairman of the board of 
the Aluminum Co. of America. The Aluminum Co. of 
America was incorporated July 29, 1925, as a reincorpora- 
tion of a company of the same name incorporated in Sep- 
tember 1888, in Pennsylvania. The statement I have here 
gives a history of its incorporation, and its growth, and 
what it is. I do not believe I will read the statement, sum- 
marize it, or ask to put it in the Recorp, because almost 
everybody has a rather concrete idea of what the Aluminum 
Co. of America is. It is Andrew J. Mellon’s company. It 
is a Mellon corporation. It has been held by a United States 
Court to be a trust, to be a monopoly in restraint of trade. 
It never has been punished. It is too big to be punished. 
It is greater than the United States, and here was the 
chairman of its board of directors coming before the 
committee. 

The day before he came he sent word that he was coming, 
and the report immediately spread, “ The Lord is coming to- 
morrow!” Sure enough, the next day he came, and when 
he came, immediately there was a change in the atmos- 
phere all around him. Poor Dr. Morgan was on the witness 
stand. He had been through a pretty hectic examination 
of 2 or 3 days. One member of the committee said the pro- 
cedure was something like that of a police court. I was not 
there, and I do not know; but this man who had been trying 
to rob the great corporation had been on the witness stand, 
and when the Lord of the Little Tennessee River appeared 
upon the scene Dr. Morgan was thrust aside, he was pushed 
into a corner and covered up with a blanket, while this rep- 
resentative of the great Aluminum Co. of America took the 
stand and told the committee and the Congress and the 
country what his company had to have, and what this little 
cur had been doing to it in the way of trying to have it 
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regulate navigation and assist in Sood control; and he went 
on and testified as I have told you. 

Let us see who Mr. Davis is. 

Mr. Davis is chairman of the board oi directors of the 
Aluminum Co. of America. He is also a director of the 
American Brake Shoe & Foundry Co. He is also a director 
of the Bucyrus Erie Co. He is also a director of the Can- 
ada Life Assurance Co. He is also a director of the Inter- 
national Power Securities Corporation. He is also a di- 
rector of the Marine Midland Corporation. He is also a 
director—now, listen to this—of the Mellon National Bank 
at Pittsburgh. He lives in New York. He is also a director 
of the Niagara Hudson Power Corporation, about which we 
shall probably hear a good deal when we have the holding- 
company bill before us. He is also a director of the Penn- 
sylvania Water & Power Co. He is also a director of the 
Union Savings Bank of Pittsburgh, another Mellon com- 
pany. He is also a director of the Union Trust Co., of 
Pittsburgh, another Mellon company, and this man ap- 
peared before the committee, and they put everything else 
aside so as to hear him, and when he got through he 
passed on, and they took the blanket off Dr. Morgan and 
brought him forth again to put him through a hectic cross- 
examination. 

What about the Aluminum Co.? On March 9, 1935— 
which was not very far back—a jury in the United States 
District Court at Hartford, Conn., awarded the Bausch 
Machine Tool Co., of Springfield, Mass., damages in the 
amount of $956,300 against the Aluminum Co. of America 
for violation of the Sherman antitrust law. It would not 
be remarkable if they had a judgment against them for 
that amount; that would not be any more than a judgment 
of 15 cents against one of us. The important fact is that 
it was a verdict rendered because the company violated the 
Sherman antitrust law. 

Under the law these damages were trebled to $2,868,900 
and a $300,000 counsel fee was also allowed, as provided in 
the Sherman law. The judge fixed the appeal bond at 
$3,200,000. The appeal will be heard in the United States 
Court of Appeals in New York on June 4. 

I do not think the committee, the Congress, or the Sen- 
ate ought to worry about this poor company being injured 
by the little T. V. A. company. It is a little David fighting a 
Goliath. 

Here is an announcement made by the independent 
aluminum companies—what few there are—as to what hap- 
pened in the criminal prosecution of Andrew W. Mellon by 
the Department of Justice as demanded by the independent 
aluminum industry as the result of the $3,000,000 triple 
damage verdict won against that monopoly in the United 
States district court at Hartford. The jury found the 
Aluminum Trust guilty of violating the Sherman antitrust 
law. The issues which are now being appealed were de- 
cided against the Aluminum Trust by the United States Cir- 
cuit Court of Appeals a year ago, and the decision was 
upheld by the Supreme Court. The trial of the present 
case was charted by that decision. 

After this decisive condemnation of the Aluminum Trust 
the National Recovery Administration can no longer refuse 
to impose upon that monopoly the strict code asked by the 
independent fabric dealers. 

As a result of the Government’s purchases of aluminum 
during the World War, through subcontractors, the Govern- 
ment contends that it was overcharged approximately 
$1,540,000. A suit to decide that issue is now pending in 
the United States Court of Claims. The Government’s posi- 
tion in that suit is outlined in its amended counterclaim. 

Here is the history of it. Early in the war, on July 2, 
1917, Senator Reed, of Missouri, offered on the floor of the 
Senate an amendment to include aluminum and its prod- 
ucts in the provisions of House bill 4961, a bill to provide 
further for the national security and defense by encourag- 
ing production, conserve the supply, and control the dis- 
tribution of food products and fuel. 

Senator Reed commented in the*Senate on the fact that 
Arthur V. Davis, the same man who has testified before the 
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House committee, then president of the Aluminum Co., was 
also chairman of the Aluminum Committee of the Council 
of National Defense. 

There we have Mr. Davis again. I have given his cor- 
porate connections. During the World War he was one of 
the dollar-a-year men. He was the president of the Alumi- 
num Co. of America, and as a dollar-a-year man was chair- 
man of the Aluminum Committee of the Council of National 
Defense. 

The Government had to buy millions and millions of dol- 
lars’ worth of aluminum during the war, and this man, Mr. 
Davis, was chairman of the Aluminum Committee of the 
Council of National Defense. So that he was the one who 
passed on every bid involving aluminum. He was one of the 
men who sold to the Government of the United States alumi- 
num which his own corporation was making, and in the pro- 
duction of which it had a monopoly and in the production of 
which it controlled almost the entire world. 

Later on, when the war was over, the Government com- 
menced action against the Aluminum Co., and it has alleged 
these facts, showing that this man was the governmental 
agency, at a dollar a year, to buy aluminum, and that he 
bought aluminum of the Aluminum Co. of America, which 
was like buying aluminum from himself. The Government 
of the United States has alleged that in this way it was over- 
charged $1,540,000. The case is now pending in the courts. 
This is the great philanthropist who went before the com- 
mittee and held up his white hands in holy horror at the 
T. V. A. trying to drive him out of the lower Mississippi 
River Valley. 

If Senators will read the history of the Aluminum Co. of 
America they will find that, just as is alleged in the lawsuit 
now pending, they have bled everybody from the bottom to 
the top, not excepting the Government of the United States. 
So we ought to spare our tears, at least before we shed too 
many of them. 

I quote again from former Senator Reed, who, referring to 
the Aluminum Co. of America, said on the floor of the 
Senate: 

It is now contracting with the Government of the United States 
at an advance over the price that it was charging last year, and 
that the man who was making the contract to all intents and 
purposes on behalf of the Government, and at the same time on 
behalf of his company, was Mr. Davis, who sits with the Council 
of Defense as an adviser making both sides of a contract. 

So I might go on, Mr. President, almost to an unlimited 
extent, but it seems to me that when those facts are taken 
into consideration it will be realized that these corporations, 
most of them Mellon-controlled, are intertwined, interlocked 
by means of such men as Mr. Davis, who sits on the board 
of directors of all these corporations I have named, who has, 
intentionally or otherwise, given a false impression to the 
country, given a false idea to the committee and to the Con- 
gress, that they are engaged in such charitable work as 
furnishing electricity at from 2 to 6 mills to the consumer. 
If he should come back and say that by the consumer he 
meant the local corporation which was supplying the town, 
then it must be remembered that they owned that corpora- 
tion. If they sold to a distributing corporation at from 2 
to 6 mills, that distributing corporation, which is charging 
as high as 9 cents, was completely owned by the Aluminum 
Co. of America. So it does not make any difference whether 
they sold it to them at 1 cent, or gave it to them, or charged 
them a dollar for it. They owmed the company which dis- 
tributed it. 

I do not think this language can be misinterpreted. He 
can say that somebody has given him the wrong information. 
He said he was told that their rate is from 2 to 6 mills when 
he was asked the question how much the consumer pays. 

Mr. President, the Government must have control over the 
flood waters of the little Tennessee River and its tributaries 
if we are going to regulate the flood waters of the Missis- 
sippi and the Tennessee, and if we are going to make the 
Tennessee River navigable, otherwise it will be a failure. 
That is all this little David fighting this great Goliath was 
doing when he bought those two pieces of land. It is the 
only case on earth that I know of where anyone ever got 
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ahead of the Aluminum Co. of America; and we ought to 
give those men a medal instead of censuring them all over 
the country and blaming them for interfering with the in- 
tentions of this great corporation, which owns 85 percent 
of the land for 100 miles on each side of the river. He did 
not say in his testimony that they were going to build that 
dam tomorrow or next year. There are four projected dams 
that they eventually will build after business develops enough 
so that it will be necessary. 

I am not finding fault with the Aluminum Co. of America 
about that, but they wish to hold up four dams until they 
see, perhaps 50 years frorn now, whether or not they want 
to develop the property. In the meantime, nobody dares 
place a foot upon the property in order to undertake develop- 
ment. 

We cannot advance in that way, Senators. That is not 
the way to develop a river and make it navigable. That is 
not the way to control the flood waters of the Mississippi. 
We never shall get anywhere if we attempt to do it in that 
way. 

This great corporation, the Aluminum Co. of America, is 
not a child. I have before me a book entitled ‘“ Mellon’s 
Millions ”, written by Mr. Harvey O’Connor. The book was 
published, I believe, in 1933 or 1932—I do not remember 
which year—but it is of recent publication. On page 390, 
Mr. O’Connor enumerates the corporations which are owned 
by the Aluminum Co. of America. There are between 50 and 
60 of such corporations, all kinds of corporations, extending 
to a great extent over at least the eastern half of the United 
States, and there are some in Canada. I will read the names 
of some of them: 

Alton & Southern Railroad. 

Aluminum Co. of Canada, Ltd. 

Aluminum Co. of Michigan. 

Aluminum Co. of South America. 

Aluminum Cooking Utensil Co. 


Alcoa Ore Co. 
Aluminum Seal Co. 


And so on; showing, in fact, that they control all the 
aluminum of the United States. Another company they own 
is Aluminum Werke A.-G. 

Other companies are the following: 

Aluminum Die-Casting Corporation. 

Aluminuum Die-Casting Corporation of Germany. 

Aluminum Goods Manufacturing Co. 

Aluminum Index Co. 

Aluminum Manufacturers, Inc. 

Aluminum Screw Machine Products Co. 

They own companies also which are, according to their 
names, engaged in other businesses than aluminum. There 
are about 55 companies altogether. That gives them a 
monopoly by which they are enabled to fix the price of 
aluminum for every home in the United States, for every 
manufacturer that uses it, or the Government of the United 
States, which has bought millions and millions of dollars of 
it in its various operations. 

This great corporation, greater than our own Government, 
comes before a committee and says, “The T. V. A. has 
bought two pieces of land in the name of the United States 
that we some day may want, or at least we desire it arranged 
so that no one else will ever get it.” Mr. Davis says in his 
testimony they have 60,000 kilowatts of surplus power they 
are not now selling. If they would sell it at 3 mills to the 
consumer, they could sell as much as they ever could. Sixty 
thousand kilowatts means, in round numbers, 80,000 horse- 
power that even now the company are not using. They are 
making no promise that they are going to build this dam at 
any future time. They simply wish to have in the Little 
Tennessee River Valley a monopoly of water and the control 
of water and power, just as they now have a monopoly of 
aluminum practically all over the world. All over the coun- 
try these pleas have gone forth that this poor company 
is being harassed by the T. V. A., when the only object 
they have, the only ground for the report, so far as I know, 
is the purchase of these two tracts of land concerning which 
the chairman of the T. V. A. himself said on the witness 
stand, “All we want is cooperation, All we want to know is 
that nobody else will control this great reservoir and let out 
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water when it will damage navigation, when it will interfere 
with flood water. We want it operated in coordination with 
a fair adjustment of all the waters of the Tennessee River 
and its tributaries. That is all we are asking.” 

That is all anybody ought to ask. It seems to me there 
ought to be no complaint against it. Yet in the exaggerated 
reports which have gone over the country, as the article I 
have read shows, the T. V. A. is held up as a monster, as a 
scoundrel, as someone unfair, as a land shark, this article 
says, trying to beat this poor, poverty-stricken aluminum 
monopoly controlled by Mr. Mellon. 

Mr. President, because it relates to some of the activities 
of the T. V. A. I ask unanimous consent to print in the 
Recorp at the close of my remarks an address delivered last 
Friday night over the radio by Hon. Jonn E. RaNnKIN, of 
Mississippi, entitled “A Billion Dollar Overcharge.” I desire 
to say to Senators that it is a most informing discussion of 
the billion-dollar overcharge by the Electric Trust of the 
United States which the consumers are paying. It shows 
that more than a billion dollars would be saved if the entire 
country were supplied with electricity at the price, for in- 
stance, paid by the citizens of Tacoma, Wash., or by the 
people of Ontario, and that more than a billion dollars is 
charged and collected in excess of what the public would 
have to pay if T. V. A. rates were in effect all over the United 
States. 

The PRESIDING OFFICER. Without objection, the ad- 
dress referred to by the Senator from Nebraska will be 
printed in the Recorp. 

The address is as follows: 

A BILLION-DOLLAR OVERCHARGE FOR ELECTRIC LIGHTS AND POWER 

My friends, if war were declared upon our country by an insult- 
ing foe, and that foe should demand, as a reward for its forbear- 
ance, a tribute of $1,000,000,000, to be raised by levying a tax upon 
every industry, every commercial enterprise, and every home, our 
people would rise as one man and drive that enemy from our 
shores. 

Yet we have an adversary within our gates that is actually levy- 
tng and collecting tribute amounting not to just $1,000,000,000 
but to $1,000,000,000 every year that rolls round. 

That adversary is the Power Trust, one of the greatest menaces 
of our day and generation. 

Indeed, it has developed into one of the greatest rackets of 
modern times. 

It is like a huge octopus, spreading its gigantic form over the 
entire country, winding its loathsome arms about every State 
capitol and about the National Capitol as well. 

It has become a supergovernment that arrogates to itself and 
exercises the power of taxation, which, as you know, is the power 
to destroy. 

It has influenced Presidents, controlled governors, dominated 
legisfatures, frightened Congressmen, intimidated Senators, and 
corrupted courts. It is reaching its greedy tentacles not only into 
every factory and into every home but, as it were, into every light 
bulb, and fs literally sucking the economic lifeblood from the ulti- 
mate consumers of electric lights and power—exacting tribute 
from the already overburdened people of this country through ex- 
orbitant light and power rates to the enormous amount of $1,000,- 
000,000 a year. 

From $20,000,000 to $30,000,000 annually are thus wrung from 
the helpless people in the average State of this Union. 

You are paying your part; you are the victims; you pay this 
tribute every month, and if the Power Trust can have its way you 
will pay it as long ore live, and your children and grandchildren 
will continue to pay it long after you have passed away. 

I see from the papers that the Power Trust, parading under the 
guise of protecting utility investors, announces that they have 
declared war. They are using their victims, the people on whom 
they have unloaded their worthless watered stocks, as a smoke 
screen—or probably I should say as shock troops—to bear the 
brunt of the battle as well as to pay the cost. 

When these fnnocemt investors finally wake up to what the Power 
Trust has done to them and come to understand what their rights 
and thetr remedies are, they will give that combination all the war 
they want without their having to declare war on Congress and on 
the country. 

We are not attempting to destroy anybody’s property. Wherever 
it has become necessary to buy any of the property of a power com- 
pany, the Government has paid what that property was actually 
worth. The T. V. A. has done the same thing. 

The Wheeler-Rayburn bill will not destroy the property of anyone, 
but it will help to protect innocent investors in the years to come. 
It will really enhance the actual value of stocks in legitimate 
operating companies by relieving them of the burdens of maintain- 
ing useless and expensive holding companies. The stocks in a cor- 
poration are simply worth the value of whatever property that 


corporation owns, and mere speculative revenues or gambling pros- 
pects are not to be considered as a part of its assets. 
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The power interests have attempted to base rates not upon the 
cost of production and distribution but upon the helpless con- 
sumers’ ability to pay, and they have issued these watered stocks 
against their right or their ability to plunder the unprotected users 
of electric lights and power. In other words, they have issued pre- 
ferred stocks against their right to hold you and your children in 
perpetual economic bondage, and have sold these watered stocks 
out to innocent investors, invariably under the most flagrant of 
false pretenses. 

Now, when their scheme is exposed, and they are threatened 
with even-handed justice, in order to escape the wrath of these 
deluded purchasers, they come with feigned indignity and affected 
bravo and pretend to declare war. 

Since they have declared this war against you and your Gov- 
ernment, I have secured this time tonight to tell you what this 
war is about and to what extent you are involved. So far as I 
am concerned, I accept the gage of battle. I have enlisted for the 
duration of the conflict. I shall give no quarter and shall expect 
none. This must be a fight to the finish between the American 
people on the one hand and the Power Trust on the other. 

As I said a moment ago, the users of electric lights and power 
in the United States are being overcharged $1,000,000,000 a year. 
Not one million but one thousand million dollars annually, wrung 
from the consumers of electric energy through exorbitant light 
and power rates, in spite of the fact that all the electric energy 
sold in the United States amounts to only about $1,900,000,000 a 
year. 

We are fighting to get those rates reduced to what they should 
be in every State in the Union. I want to show what that would 
mean in dollars and cents to you people who have tc pay the bills, 
I am not guessing at these figures; they have been carefully pre- 
pared from data collected through the power survey of the Federal 
Power Commission. 

If these rates throughout the whole country were reduced to 
the T. V. A. rates, the domestic consumers would save $320,880,000 
@ year, the commercial consumers would save $279,300,000 a year, 
and the industrial consumers would save $193,689,000 a year. 

All told, they would save $793,875,000 a year, on the basis of 
present consumption. That is about $200,000,000 more than the 
value of our entire cotton crop for 1934. 

But the power interests tell you that the T. V. A. rates are too 
low. My answer is that they are too high, and that they will be 
reduced as the years go by. 

Now, let’s take the Tacoma, Wash., rates. At Tacoma they have 
a publicly owned plant worth between twenty and thirty millions 
of dollars, which they are paying for entirely from earnings from 
the electric energy sold. Their rates are even lower, as a whole, 
than the T. V. A. rates. 


Let's see what the people of the United States who use electric 
lights and power would save in a year if they all paid the Tacoma 
rates. The residential consumers would save $286,416,000 a year, 
the commercial consumers would save $241,428,000 a year, the in- 
dustrial consumers would save $276,954,000 a year. All told, they 
would save $798,798,000 a year, even on the basis of the present 
consumption. That is $250,000,000 more than the value of the en- 
tire wheat crop of the United States for the year 1934. Just think 
of the American people being overcharged every year for electric 
lights and power alone $250,000,000 more than the value of the 
entire wheat crop of the United States; and yet millions of our 
people, especially in the smaller towns and in the rural districts, 
are denied the use of any electric energy at all. 

The average monthly domestic consumption of electricity 
throughout the United States is about 50 kilowatt-hours a month. 
In Tacoma it is 117 kilowatt-hours a month. At Tupelo, Miss., 
under the T. V. A. rates, it is 103 kilowatt-hours a month. So the 
chances are that if the American people were given lights and power 
at the Tacoma rates, or at the T. V. A. rates, they would more than 
double their domestic and probably their commercial, if not their 
industrial consumption, which would run this saving far above 
the billion-dollar mark. 

Now, let’s take the Canadian rates and compare what we are 
paying in the United States with the rates paid in Winnipeg and 
Ontario, Canada, and see what the difference would be. If we 
paid the same rates throughout the United States that are paid 
in Winnipeg, Canada, our domestic consumers would save $385,- 
980,000 a year, our commercial consumers would save $357,900,000, 
and our industrial consumers would save $142,000,000 a year, or a 
total saving, even on the present consumption, of $885,880,000 a 


While the average domestic consumption in the United States fs 
less than 50 kilowatt-hours a month, the average domestic con- 
sumption in Winnipeg, Canada, is a little more than 375 kflowatt- 
hours a month. Thefr low rates in Winnipeg enable them to use 
adequate lights, operate their radios, water pumps, electric trons, 
electric churns, electric refrigerators, electric ranges, and electric 
radiators with which to heat thefr homes. 

If the electric light and power rates throughout the United 
States were reduced to the Ontario rates, the 20,000,000 residential 
consumers fn this country would save $390,516,000 a year, the com- 
mercial consumers would save $321,084,000 a year, the industrial 
consumers would save $267,955,000 a year. All told, they would 
save $979,555,000 a year on the basis of their present consumption. 

But tn Ontario the average domestic consumption is 155 kilo- 
watt-hours a month, or about three times the average monthly 
consumption in the Untted States. Therefore, tt is reasonable to 
suppose that if the American people were given the same electric 
light and power rates enjoyed by the citizens of Ontario, prob< 
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ably our domestic and commercial, if not our industrial, consump- 
tion would more than double, and would not only run this sav- 
ings of $970,555,000 far above the billion-dollar mark but would 
undoubtedly run it to nearer the $2,000,000,000 mark. In other 
words, if the American people were given lights and power at the 
Ontario rates, it would really mean to them a saving of anywhere 
from one billion to two billion dollars a year. 

You have no doubt heard and read many vicious attacks on the 
Tennessee Valley Authority. Do you know why. Have you ever 
stopped to think what crime the T. V. A. has committed to inspire 
these attacks? It has simply shown the American people what 
electric lights and power should cost, and the example it has set is 
forcing down light and power rates all over the land, to the benefit 
of you ultimate consumers. The example set by the T. V. A., 
together with the publicity given through the Federal Power Com- 
mission’s rate survey, has already saved you people more than 
$100,000,000 a year. 

I want to answer at this point some of the arguments the Power 
Trust is using against municipally owned plants. They tell you 
that municipal plants pay no taxes and that their average rates 
for all classes of service are 15 percent higher than the rates of 
privately owned utilities. 

Now, let’s examine the facts. We will take Birmingham, Ala., 
one of the hotbeds of the Power Trust. Let’s compare the domestic 
rates in Birmingham, which is supplied by a private company, with 
the rates charged by the public plant at Tacoma, Wash. Although 
the Birmingham rates have been forced downward by the psycho- 
logical effect of the T. V. A., and the publicity to which I referred, 
their rates are still so high as to make the following comparison 
between Birmingham and Tacoma, Wash., a complete answer to 
the power interests’ contention against publicly owned plants. 

In Birmingham, 25 kilowatt-hours a month costs a householder 
$1.55; in Tacoma, it costs $1.13. In Birmingham, 40 kilowatt- 
hours a month costs $2.30; in Tacoma, $1.80. In Birmingham, 
250 kilowatt-hours a month costs $7.80; in Tacoma, $3.90. In Bir- 
mingham, 500 kilowatt-hours a month costs $12.55; while, in 
Tacoma, it costs $6.40. 

Yet, with a gross revenue of $1,940,994, the Tacoma plant paid 
$145,575 taxes last year; gave to the city of Tacoma $200,545 worth 
of free service; set aside for depreciation $400,053; paid interest on 
its indebtedness to the amount of $435,332, and still made a net 
profit of $508,190; and at the same time gave the people of Tacoma 
the lowest light and power rates in the United States. 

Let’s take some more examples and compare rates of these private 
companies with the rates charged by publicly owned plants. I see 
before me here the rates of the public plant at Jacksonville, Fla., 
and the rates charged by the private power company in Miami, 
Fla. 


Now remember, that Jacksonville is following a different policy 
from that pursued by Tacoma and the T. V. A., in that Jackson- 
ville is maintaining its high-rate structure in order to turn reve- 


nues into the city treasury and reduce taxes. In Jacksonville, 
where they have a municipally owned plant, 25 kilowatt-hours 
a month cost a domestic consumer $1.75; in Miami, which is 
supplied by a private company, it costs $2.76; 40 kilowatt-hours a 
month in Jacksonville cost $2.80; in Miami, $4.18; in Jacksonville, 
250 kilowatt-hours a month cost $7.95; in Miami, $10.40; in 
Jacksonville 500 kilowatt-hours a month cost $12.95; and in 
Miami, $15.40. 

Yet with a gross revenue of $2,671,659, Jacksonville paid oper- 
ating expenses amounting to $793,249 last year; paid taxes in the 
amount of $34,794, and then turned into the city treasury cash to 
the amount of $1,777,657. Jacksonville could reduce her rates to 
the T. V. A. rates, the Tacoma rates, or the Canadian rates, and 
still operate at a profit. 

Now, let’s compare the domestic rates in Kansas City, Kans., 
which is served by a public plant, with the rates in Scranton, Pa., 
which is served by a private company. In Kansas City, 25 kilo- 
watt-hours a month cost a residential consumer $1.30; in Scranton 
it costs him $1.75; in Kansas City, 40 kilowatt-hours a month will 
cost $1.60; in Scranton, $2.80. In Kansas City, 100 kilowatt-hours a 
month cost $2.80; in Scranton it costs $5. One hundred and 
fifty kilowatt-hours in Kansas City cost $3.80; in Scranton it costs 
$6.50. 

Yet the public plant in Kansas City, Kans., last year, with a 
total operating revenue of $1,667,801, paid $2,822 taxes; paid its 
operating expenses amounting to $1,036,205; gave to the city 
$54,373 in free service; set aside $386,471 for depreciation; paid 
interest on its indebtedness of $113,899, and still had a net income 
of $192,451. 

In a front-page article in the New York Times this morning, 
the power interests of that State announce with a great deal of 
fanfare of trumpets a reduction of rates for the consumers of 
electric lights and power in New York City. The reductions they 
propose are simply ridiculous. The records shows that the aver- 
age domestic consumer in New York uses only 35 kilowatt-hours 
@ month. Now comes the Power Trust with this great blare of 
trumpets and announces a reduction to the average consumer of 
5 cents a month. Such generosity certainly deserves all the pub- 
licity that can be given it by a great newspaper that publishes all 
the news that is fit to print. 

Let’s compare these new rates in New York City, which is sup- 
plied, of course, by these generous private power companies, with 
the rates of the public plant in Seattle, Wash. In New York City, 
under these new reduced rates, 25 kilowatt-hours a month cost a 
householder $1.75; in Seattle $1.40. In New York City, 40 kilowatt- 
hours a month cost $2.50; in Seattle, $2.20. In New York City, 100 
kilowatt-hours a month cost $4.80; in Seattle, $3.40. In New York 
City, 150 kilowatt-hours a month cost $6.05; in Seattle $4.40. In 
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o York City, 500 kilowatt-hours a month cost $13.05; in Seattle, 
Yet the public plant in Seattle last year, with a total operating 
revenue of $4,940,905, paid in taxes $125,643, paid its operating 
expenses amounting to $1,691,279, contributed $2,062 in cash to the 
city, gave free service to the city of Seattle to the amount of 
$837,371, set aside for depreciation $1,417,145, paid interest on 
its indebtedness of $1,374,694, and still had a net income of 
$344,276. 

I have before me a volume of figures which show the advan- 
tages of publicly owned plants, but I will not take the time to 
read them all. I'll just take one more. I note that some fellow 
from Massachusetts has been attacking me through the New York 
Times because of my attitude on the power question. Let’s see 
what grounds he has to complain, 

If anyone will take the time to study the report made by the 
Federal Power Commission on electric light and power rates in 
Massachusetts he will realize that if there are any people any- 
where who need relief from exorbitant light and power rates they 
are the people in the State of Massachusetts, especially in the 
smaller towns and in the rural districts. The rates in Boston are 
a little more reasonable. So let’s compare them with the rates 
of the publicly owned plant in Los Angeles, Calif. 

In Boston, where light and power is supplied by a private power 
company, 25 kilowatt-hours a month cost a householder $1.75; 
in Los Angeles, $1.20. In Boston, 40 kilowatt-hours a month cost 
$2.50; in Los Angeles, $1.81. In Boston, 150 kilowatt-hours cost 
$6.80; in Los Angeles, $4.56. In Boston, 500 kilowatt-hours a 
month cost $12.80, while in Los Angeles, $8.81. 

Last year the public plant in Los Angeles, with a gross oper- 
ating revenue of $14,300,019, paid its operating expenses amounting 
to $7,020,919, paid taxes amounting to $1,296,570, as well as free 
service amounting to $1,079,463, set aside $2,086,899 for deprecia- 
tion, paid interest on its indebtedness to the amount of $1,528,385, 
and still had a net income of $3,670,091. 

Yet the Power Trust would have you believe that these public 
plants pay no taxes, contribute nothing, charge higher rates than 
the private companies, and are operated at a loss. 

The Power Trust attempts to block every movement we make to 
give the American people relief from exorbitant light and power 
rates. They have opposed the T. V. A. from the beginning. They 
have opposed the construction of the Quoddy project, the St. Law- 
rence project, the Boulder Dam, Peck, Bonneville, Grand Coulee, 
and all other public power projects on the flimsy pretext that 
there is no market for the power, telling the American people that 
we have a surplus of power now. 

If we reduce rates all over the United States to the T. V. A. 
rates, the Tacoma rates, or the Canadian rates and make electricity 
available to everyone at rates based upon the cost of production 
and distribution so as to enable them to enjoy a liberal use of 
electric lights, operate their fans, refrigerators, electric pumps, 
radios, electric ranges, and other necessary appliances, and heat 
their homes with it, if necessary, as well as operate their business 
establishments and their industrial plants, then they will con- 
sume more power than all of these new projects and all existing 
plants can produce. 

It is a significant fact that lower rates bring higher consumption. 
When the T. V. A. rates first went into effect at Tupelo the average 
domestic consumption was 42 kilowatt-hours a month. In 10 
months it had increased to 103. The number of electric refrig- 
erators increased from 195 to 559, the number of electric ranges 
from 15 to 150, and the commercial consumption of electric energy 


more than doubled. 
has happened in all the other communities 


The same thing 
served with T. V. A. power. In the city of Amory, Miss., during the 


first 6 months their T. V. A. rates were in effect the number of 
electric refrigerators increased from 40 to 345. 

Give the American people reasonable rates, based upon the actual 
cost of production and distribution, and there will be no surplus of 
power; they will consume many times our present supply. That 
will not only lighten the burdens of the domestic consumers and 
enable them to use sufficient electric appliances to enrich their 
homes and relieve them of their drudgery, but it will also stimu- 
late industry, relieve the merchant and other commercial con- 
sumers, aid agriculture by taking light and hope to the distressed 
farmers of America, and will make our country a brighter, a richer, 
and a better place in which to live—not only today and tomorrow, 
but for centuries yet to come. 


REGULATION OF FOOD, DRUGS, AND COSMETICS 


The PRESIDING OFFICER. The question is on the mo- 
tion of the Senator from New York to proceed to the con- 
sideration of Senate bill no. 5, known as “ the pure food and 
drugs bill.” 

The motion was agreed to; and the Senate proceeded to 
consider the bill (S. 5) to prevent the manufacture, ship- 
ment, and sale of adulterated or misbranded foods, drink, 
drugs, and cosmetics, and to regulate traffic therein; to pre- 
vent the false advertisement of foods, drink, drugs, and cos- 
metics, and for other purposes, which had been reported from 
the Committee on Commerce with amendments. 

Mr. SCHALL. Mr. President, I desire to submit some ob- 
servations at this time if I may have recognition. 

Mr. COPELAND. Mr. President, may I appeal to the 
Senator from Minnesota to let us go forward with the bill? 
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It has been pending for 2 years. For the first time in that 
whole period we have come to some agreement regarding it. 
I dislike to have it go over even a day for fear we may fall 
apart during that time. I appeal to the Senator to let us 
proceed. I do not think it will take more than 15 or 20 
minutes to complete consideration of the bill, if we have 
good luck. 

Mr, SCHALL. If I may have the floor in the morning 
upon the convening of the Senate, that will answer my 
purpose. 

Mr. COPELAND. Mr. President, before we proceed with 
the consideration of the bill, I ask unanimous consent to 
have two changes made in the report submitted by the com- 
mittee. I had a telegram from the Senator from North 
Carolina [Mr. Baitey], who is in Raleigh. He called my 
attenticn to two errors in the report. I ask that they be 
read at the desk and the report amended in that respect. 
Having made these amendments in the report, the Senator 
from North Carolina authorizes me to say he is in full 
accord regarding the bill and is anxious to have it passed. 
There are two amendments to the report. 

Mr. BYRNES. Mr. President, is it the intention of the 
Senator to proceed with the consideration of the bill to- 
night? 

Mr, COPELAND. Yes; it is, 

Mr. BYRNES. I think we should have a quorum present 
if that is to be done. It is an important measure, and there 
may be some difference of opinion among Senators with 
reference to it. Senators ought to know what is about to 
be done. Therefore I make the point of no quorum. 

Mr. McNARY. What is the point the Senator makes? 

Mr. BYRNES. I make the point of no quorum, because I 
think Senators ought to have an opportunity to know what 
is taking place on the floor. 

Mr. COPELAND. May I ask the Senator, if we proceed 
peaceably and apparently in harmony, will he not withhold 
his request for a quorum for a few minutes? 

Mr. BYRNES. I think Members of the Senate ought to 
have an opportunity to be present. They can then determine 
whether the Senate is proceeding quietly and peaceably, as 
the Senator hopes it may do. The Senate did not proceed 
very peaceably or quietly when the bill was before the Senate 
on a prior occasion. I therefore insist upon my point of no 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Copeland Lewis 
Logan 


Robinson 
Russell 

Schall 
Schwellenbach 
Sheppard 
Shipstead 


Capper 
Caraway 
Chavez 
Clark Pope 

Connally Radcliffe 

The PRESIDING OFFICER. Eighty-six Senators having 
answered to their names, a quorum is present. 

Mr, COPELAND. Mr. President, I ask unanimous consent 
that the two brief amendments to the report may be noted 
in the Recorp and made to the report. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The changes referred to in the report of the Committee 
on Commerce (Rept. No. 646) are on page 8, before “ para- 
graph (f)”, to insert: 

Much criticism has been launched at this provision on the 
ground that it applies to innocuous drugs for which extravagant 
therapeutic claims are made and which thus indirectly impair the 
patient’s chance of recovery through his postponement of proper 
methods of treatment. The language does not relate to such prod- 
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ucts. It applies only to potent drugs which are per se harmful 
unless properly administered. 


And on page 13 of the report, under the subhead, “ Section 
711. Seizure ”, second paragraph, after the words “ the con- 
sumer is involved ” and the period, to strike out— 

Such danger might result from improper or insufficient direc- 
tions for use of a potent drug; it may also follow the misbranding 
of an innocuous drug with false claims for a serious disease, which 
induce the patient to delay effective treatment until too late. In 
the latter example, the product of itself, if honestly sold, would 
not in any way endanger health but, even though it is innocuous, 
it ee very definitely endanger health through misrepresentations 
made for it. 


Mr. COPELAND. Mr. President, the bill has been re- 
printed in accordance with the consent of the Senate the 
other night. Everything that is new, or that is intended 
to be recommended for adoption, will be found printed in 
roman capitals. In some instances the roman capitals are 
stricken through, indicating that some previous action of the 
Senate will be set aside if the Senate shall agree to the pro- 
posed changes; and the parts where the roman capitals are 
not stricken through are the new parts of the bill. 

I ask to have the additional amendments stated. 

The PRESIDING OFFICER. The additional amendments 
will be stated. 

The first additional amendment of the Committee on 
Commerce in the latest print of the bill was, under the head- 
ing “‘ Definition of terms ”, on page 2, line 15, after the word 
“substances ”, to insert “and”; in the same line, after the 
word “ preparations ”, to strike out “and devices”; in line 
18, before the word “ preparations”, to insert “and”; and 
in the same line, after the word “ preparations”, to strike 
out the comma and the words “ and devices ”, so as to read: 

Sec. 201. As used in this act, unless the context otherwise indi- 
cates— 

(a) The term “food” includes all substances and preparations 
used for, or entering into the composition of, food, drink, confec- 
tionery, chewing gum, or condiment for man or other animals. 

(b) The term “drug”, for the purposes of this act and not for 
the regulation of the legalized practice of the healing art, includes 
(1) all substances and preparations recognized in the United 
States Pharmacopoeia, Homoeopathic Pharmacopoeia of the United 


| States, or National Formulary, or any supplement to any of them; 


and (2) all substances and preparations intended for use in the 
diagnosis, cure, mitigation, treatment, or prevention of disease in 
man or other animals; and (3) all substances, and preparations, 
other than food and cosmetics, intended to affect the structure or 
any function of the body. 


The amendment was agreed to. 

The next amendment was, on page 2, after line 20, to 
insert: 

(c) The term “ device ”, for the purposes of this act and not for 
the regulation of the legalized practice of the healing arts, in- 
cludes all devices intended (1) for the use in diagnosis, cure, miti- 
gation, treatment, or prevention of diseases in man or other ani- 
mals; and (2) to affect the structure or any function of the body. 

The amendment was agreed to. 

The next amendment was, on page 4, line 2, after the word 
“drug”, to insert “ device,”, and in line 5, after the word 
“ drug ”, to insert “ device,”, so as to read: 

(i) The term “label” means the principal display or displays 
of written, printed, or graphic matter (1) upon any food, drug, 
device, or cosmetic, or the immediate container thereof, and (2) 
upon the outside container or wrapper, if any there be, of the 
retail package of any food, drug, device, or cosmetic. 

The amendment was agreed to. 

The next amendment was, on page 4, line 8, after the word 
“ drug ”, to insert “ device,”, so as to read: 

(j) The term “labeling” includes all labels and other written, 
printed, and graphic matter, in any form whatsoever, accompany- 
ing any food, drug, device, or cosmetic. 

The amendment was agreed to. 

The next amendment was, on page 4, line 19, after the word 
“drug”, in the amendment heretofore agreed to, to insert 
“or device ”, and in line 20, after the word “ distributed ”’, to 
insert a semicolon and the words “ and the term ‘scientific 
opinion ’ means the opinion, within their respective fields, of 
competent pharmacologists, physiologists, or toxicologists”, 
so as to read: 


(1) The term “ medical profession” means the legalized profes- 
sions of the healing art; and the term “ medical opinion” means 
the opinion, within their respective fields, of the practitioners of 
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any branch of the medical profession, the practice of which is 
licensed by law in the State or Territory where any drug or device, 
to which such opinion relates, is held, sold, or distributed; and the 
term “scientific opinion” means the opinion, within their re- 
spective fields, of competent pharmacologists, physiologists, or 
toxicologists. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Misbranded 
food”, on page 10, line 6, in the amendment heretofore 
agreed to, after the word “ Secretary ”, to strike out the colon 
and the following additional proviso: “ Provided further, 
That truly proprietary food listed by the Secretary and not 
adulterated, otherwise misbranded, or falsely advertised 
within the meaning of this act shall be exempted from this 
paragraph ",, so as to read: 

(i) If it is not subject to the provisions of paragraph (g) of this 
section and its label fails to bear (1) the common or usual name of 
the food, if any there be, and (2) in case it is fabricated from two 
or more ingredients the common or usual name of each such 
ingredient; except that spices, flavors, and colorings, other than 
those sold as such, may be designated as spices, flavors, and color- 
ings without naming each: Provided, That, to the extent that com- 


pliance with the requirements of subdivision (2) of this paragraph 
is impracticable, by regulations promulgated by the Secretary. 


The amendment was agreed to. 

The next amendment was, under the subhead “Adulterated 
drugs”, on page 16, line 10, after the word “its”, to strike 
out “label bears ”; in line 11, after the word “ drug ”, in the 
amendment heretofore agreed to, to strike out “a statement 
indicating wherein its” and insert “standard of”; and in 
line 13, after the word “ purity”, to strike out “as deter- 
mined by the tests or methods of assay applicable under this 
paragraph, differ from the standards therefor set forth in 
such compendium” and insert “be plainly stated on its 
label’, so as to read: 

(b) If its name is recognized in an official compendium, or if it 
purports to be a drug the name of which is so recognized, and 
it differs from the standard of strength, quality, or purity as 
determined by the tests or methods of assay set forth therein; 
except that whenever tests or methods of assay have not been 
prescribed therein, or such tests or methods of assay as are pre- 
scribed are insufficient, for determining whether or not such drug 
complies with such standard, the Secretary is hereby authorized 
to bring such fact to the attention of the appropriate body 
charged with the revision of such compendium, and if such body 
fails within a reasonable time to prescribe tests or methods of 
assay which are sufficient, then the Secretary may prescribe for 
the purposes of this act such tests or methods of assay by regula- 
tions as provided by sections 701 and 703. No drug shall be 
deemed to be adulterated under this paragraph because it differs 
from the standards of strength, quality, or purity therefor set 
forth in an official compendium, if its standard of strength, qual- 
ity, and purity be plainly stated on its label. Whenever a drug 
is recognized in both the United States Pharmacopoeia and the 
Homeopathic Pharmacopoeia of the United States it shall be sub- 
ject to the requirements of the United States Pharmacopoeia 
unless it is labeled and offered for sale as a homeopathic drug, 
in which case it shall be subject to the provisions of the Homeo- 
pathic Pharmacopoeia of the United States and not to those of the 
United States Pharmacopoeia. 


The amendment was agreed to. 

Mr. VANDENBERG. Mr. President, at this point there is, 
as I think the Senator from New York will agree, a typo- 
graphical error. In line 13, page 16, I move to change the 
word “and” to “or.” 

Mr. COPELAND. That change should be made. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Michigan. 

The amendment was agreed to. | 

The next amendment was, on page 17, after line 7, to insert 
the heading “ Misbrarded drugs and devices.” 

The amendment was agreed to. 

The next amendment was, on page 17, line 9, after the word 
“drug”, to insert “or device”; in line 15, before the word 
“by”, to strike out “sustained” and insert “ supported ”; 
and in line 16, after the word “ medical”, to insert “ or scien- 
tific ”, so as to read: 

Sec. 402. A drug or device ©1all be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular. Any 


representation concerning any effect of a drug or device shall be 
deemed to be false under this paragraph if such representation is 


not supported by demonstrable scientific facts or substantial and 
reliable medical or scientific opinion. 


The amendment was agreed to. 
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The next amendment was, on page 18, line 20, after the 
figures “703”, to insert “ unless the derivative is clearly not 
habit forming ”, so as to read: 


(e) If it is for use by man and contains any quantity of any of 
the following narcotic or hypnotic substances: Alpha eucaine, bar- 
bituric acid, beta eucaine, bromal, cannabis, carbomal, chloral, coca, 
cocaine, codeine, heroin, marihuana, morphine, opium, paraldehyde, 
peyote, sulphonmethane, or any substance chemically derived 
therefrom, or any other narcotic or hypnotic substance, which has 
been designated as habit forming by regulations as provided by sec- 
tions 701 and 703 unless the derivative is clearly not habit forming, 
and, except when dispensed on the written order of a member of 
the medical profession, its label fails to bear the name and quantity 
or proportion of such substance or derivative and in juxtaposition 
therewith the statement “ Warning—may be habit forming.” 


The amendment was agreed to. 
The next amendment was, on page 19, line 1, after the 
word “it”, to insert “is a drug and ’”’, so as to read: 


(f) If it is a drug and is not designated solely by a name recog- 
nized in an official compendium and its label fails to bear (1) a 
common or usual name of the drug, if such there be; and (2), in 
case it is fabricated from two or more ingredients, the name of 
each active ingredient, including any alcohol: Provided, That, to 
the extent that compliance with the requirements of subdivision 
(2) of this paragraph is impracticable, exemptions shall be estab- 
lished by regulations promulgated by the Secretary. 


The amendment was agreed to. 

The next amendment was, on page 19, line 19, after the 
word “ be ”, to strike out “ prescribed by regulations, as pro- 
vided by sections 701 and 703” and insert “ adequate’; and 
on page 20, line 1, after the word “drug”, to insert “or 
device ’”’, so as to read: 


(g) If its labeling fails to bear plainly and conspicuously (1) 
complete and adequate directions for use, and (2) such warnings 
in such manner and form as may be adequate against use in 
such pathological conditions or by children where its use may be 
dangerous to health, or against unsafe dosage or methods or dura- 
tion of administration or application: Provided, That where any 
requirement of subdivision (1) of this paragraph, as applied to any 
drug or device, is not necessary for the protection of the public 
health, the Secretary shall promulgate regulations, as provided by 
sections 701 and 703, exempting such drug from such requirement. 


The amendment was agreed to. 
The next amendment was, on page 21, line 4, before the 
word “ its”, to insert “it is a drug and ”’, so as to read: 


(j) If it is a drug and its container is so made, formed, or filled 
as to mislead the purchaser; or (2) if it is an imitation of another 
drug; or (3) if it is offered for sale under the name of another 


drug. 


The amendment was agreed to. 
The next amendment was, on page 22, after line 16, to 
strike out the following: 


(j) If it purports to be or is represented as a germicide, bacteri- 
cide, disinfectant, or antiseptic for any use on or within the body 
and its labeling fails to bear plainly and conspicuously adequate 
directions for such use, and when used as directed it does not 
have germicidal effect equivalent to phenol of a 1 to 80 aqueous 
dilution for 10 minutes at 37° C. when ‘tested by a method pre- 
scribed by regulations as provided by sections 701 and 703: 
Provided, That no drug shall be deemed to be misbranded under 
this paragraph by reason of (1) failure of its labeling to bear 
adequate directions for a use indicated in advertising dissemi- 
nated only to members of the medical and pharmaceutical pro- 
fessions, or appears only in scientific publications of these profes- 
sions; or (2) its failure to have the germicidal effect required 
by this paragraph if its own standard of such effect is stated on 
its label and such drug is distributed for use solely by the medical 
profession. 

(k) If it purports to be or is represented as an inhibitory anti- 
septic for any use as a wet dressing, ointment, dusting powder, or 
such other use as involves prolonged contact with the body and 
its labeling fails to bear plainly and conspicuously adequate 
directions for such use, and when used as indicated, it fails to 
prevent the growth of micro-organisms within the entire time of 
such use when tested by a method prescribed by regulations as 
provided by sections 701 and 703: Provided, That no drug shall be 
deemed to be misbranded under this paragraph by reason of 
failure of its labeling to bear adequate directions for a use indi- 
cated in advertising disseminated only to members of the medical 
and pharmaceutical profession, or appears only in scientific pub- 
lications of these professions. 


The amendment was agreed to. 

The next amendment was, on page 24, after line 17, to 
insert: 

(xk) When construing and enforcing the provisions of this act 


with respect to labeling and advertisements, the term “ antiseptic ” 
shall be deemed to have the same meaning as the word “ germi- 
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cide ”, except, however, in the case of a drug purporting to be, or 
represented as, an antiseptic for inhibitory use as a wet dressing, 
ointment, Gusting powder, or such other use as involves prolonged 
contact with the body. 


The amendment was agreed to. 

The next amendment was, on page 25, line 7, after the 
word “ drugs ”, to insert “ and devices ”; and in line 11, after 
the word “ drugs”, to insert “ and devices ’’, so as to read: 

(1) The Secretary is hereby directed to promulgate regulations 
exempting from any labeling or packaging requirement of this 
act drugs and devices which are, in accordance with the practice of 
the trade, processed, labeled, or repacked in substantial quantities 
at establishments other than those where originally processed or 
packed, on condition that such drugs and devices are in conformity 
with the provisions of this act upon removal from such processing, 
labeling, or repacking establishment 

The amendment was agreed to. 

The next amendment was, on page 26, line 1, after the 
word “health”, in the amendment heretofore agreed to, to 
strike out “under the conditions of use prescribed in the 
labeling or advertising thereof, or”, so as to read: 

CHAPTER V 
ADULTERATED COSMETICS 


Section 501. A cosmetic shall be deemed to be adulterated— 

(a) If it bears or contains any poisonous or deleterious sub- 
stance which may render it injurious to health under such condi- 
tions of use as are customary or usual. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Mis- 
branded cosmetics”, on page 26, line 25, after the word 
“ particular ’, to insert a comma and “ or if it is injurious to 
health under the conditions of use prescribed in the labeling 
or advertising thereof ”, so as to read: 


Src. 502. A cosmetic shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular, or 
if it is injurious to health under the conditions of use prescribed 
in the labeling or advertising thereof. 


The amendment was agreed to. 

The next amendment was, under the subhead “ False 
advertisement ”, on page 28, line 24, after the word “ drug ”, 
to insert “device,”; on page 29, line 2, after the word 
to insert “or device”; in line 4, after the word 


“ drug 7 
“not”, to strike out “sustained” and insert “ supported ”; 
and in line 6, after the word “ medical ”’, to insert “‘ or scien- 
tific ”, so as to read: 


Sec. 601. (a) An advertisement of a food, drug, device, or cos- 
metic shall be deemed to be false if it is false or misleading in 
any particular relevant to the purposes of this act regarding such 


food, drug, or cosmetic. Any representation concerning any effect 
of a drug or device shall be deemed to be false under this para- 
graph if such representation is not supported by demonstrable 
scientific facts or substantial and reliable medical or scientific 
opinion. 


The amendment was agreed to. 

The next amendment was, on page 29, line 11, after the 
word “ drug” in the amendment heretofore agreed to, to in- 
sert “ or device ”, and in line 24, after the word “ drugs”, to 
insert “ or devices ”, so as to read: 

(b) For the purposes of this act the advertisement of a drug or 
device representing it to have any therapeutic effect in the treat- 
ment of Bright’s disease, cancer, tuberculosis, poliomyelitis (infan- 
tile paralysis), venereal diseases, heart and vascular diseases, shall 
be deemed to be false; except that no advertisement not in viola- 
tion of paragraph (a) of this section shall be deemed to be false 
under this paragraph if it is disseminated only to members of the 
medical and pharmaceutical professions or appears only in the 
scientific periodicals of these eS en or is disseminated only 
for the purpose of public-health education by persons not com- 
mercially interested, Fuirectiy or indirectly, in the sale of such drugs 
or devices. 


The amendment was agreed to. 

The next amendment was, on page 35, line 7, after the word 
“shall”, to insert “fix the compensation of members and 
shall”, and in line 11, after the word “drug”, to insert 
“ device,”, so as to read: 


(d) The term of office of members of the committees provided 
by paragraphs (a) and (b) of this section, other than members 
from the Administration, shall be 5 years; except that an appoint- 
ment to fill a vacancy occurring before the expiration of a term 
shall be for the remainder of that term, and of the appointments 
first made to each committee after approval of this act, one shall 
be for 1 year, one for 2 years, one for 3 years, and one for 4 years, 
as shall be designated by the President in their respective appoint- 
ments. The President shall fix the compensation of members and 
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shali designate the chairmen of the committees. No person who 
is a member of the Department or who has or acquires a financial 
interest in the manufacture, advertising, or sale of any food, drug, 
device, or cosmetic shall be eligible to serve on the Committee on 
Public Health or as a member from the public on the Committee 
on Food Standards. 


The amendment was agreed to. 
The next amendment was, on page 37, after line 9, to strike 
out: 


The regulations promulgated under section 701 (a) shall provide 
for the delivery of a representative part of an official sample of a 
food, drug, or cosmetic to the vendor thereof, if such sample is 
collected to determine by analysis whether it is adulterated within 
the meaning of this act and subject to any conditions and excep- 
tions which are necessary for the purposes of this act and which 
are prescribed by such regulations. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Recorcs of 
interstate shipment”, on page 37, line 25, after the word 
“drugs ”, to insert “ devices”; on page 38, line 5, after the 
word “ drug ”, to insert “ device ”; in line 10, after the word 
“drug”, to insert “ device”; and in line 16, after the word 
“ drugs ”, to insert “ devices ”, so as to read: 


Sec. 706. For the purpose of enforcing the provisions of this act, 
carriers engaged in interstate commerce, and persons receiving 
food, drugs, devices, or cosmetics in interstate commerce, shall, 
upon the request of an officer or employee duly designated by the 
Secretary, permit such officer or employee to have access to and to 
copy all records showing the movement in interstate commerce of 
any food, drug, device, or cosmetic, and the quantity, shipper, and 
consignee thereof; and it shall be unlawful for any such carrier 
or person to fail to permit such access to and copying of any such 
record so requested when such request is accompanied by a definite 
statement in writing specifying the nature or kind of food, drug, 
device, or cosmetic to which such request relates: Provided, That 
evidence obtained under this section shall not be used in a crimi- 
nal prosecution of the person from whom obtained: Provided fur- 
ther, That carriers shall not be subject to the other provisions of 
this act by reason of their receipt, carriage, or delivery of food, 
drugs, devices, cosmetics, or advertising matter in the usual course 
of business as carriers: Provided further, That whenever in the 
opinion of the Secretary it is practical, he shall attempt to make 
the objective inspection of food packed in a Territory or possession 
of the United States at the first point of entry within the Terri- 
torial limits of the United States. 


The amendment was agreed to. 

The next amendment was, on page 41, line 7, after the 
word “drugs” in the amendment heretofore agreed to, to 
insert “devices”; in line 14, after the word “drugs”, to 
insert “ devices”; and in line 17, after the word “ drugs”, 
to insert “ devices ”, so as to read: 


Sec. 707. In order to prevent interstate commerce in adulter- 
ated or misbranded food, drugs, devices, or cosmetics for the pur- 
poses of safeguarding the public health and preventing deceit 
upon the purchasing public, officers, or employees duly designated 
by the Secretary, after first making reasonable request and obtain- 
ing permission of the owner, operator, or custodian thereof, are 
authorized (1) to enter any factory, warehouse, or establishment 
in which food, devices, or cosmetics are manufactured, 
processed, packed, or held for shipment in interstate commerce 
or are held after such shipment, or to enter any vehicle being 
used to transport such food, drugs, devices, or cosmetics in inter-~ 
state commerce; and (2) to inspect such factory, warehouse, estab- 
lishment, or vehicle and all pertinent equipment, finished and 
unfinished materials, containers, and labeling therein. Any such 
owner, operator, or custodian who refuses such reasonable request 
shall be guilty of a misdemeanor and shall on conviction thereof, 
be subject to the penalties prescribed by section 708 (b) of this 
act. 


The amendment was agreed to. 

The next amendment was, at the top of page 42, to strike 
out the following: 

(b) The several district courts of the United States are hereby 
vested with jurisdiction to order the disclosure of a private for- 
mula or a secret process in pursuance of an inspection made 


under this section, if and to the extent such disclosure is neces- 
sary for the purposes of this act, and in such case only. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Prohibited 
acts and penalties”, on page 42, line 14, after the word 
“ drug ”, to insert “ device’, so as to read: 


Sec. 708. (a) The following acts and the causing thereof are 
hereby prohibited: 

(1) The introduction or delivery for introduction into interstate 
commerce of any food, drug, device, or cosmetic that is adulterated 
or misbranded. 


The amendment was agreed to. 
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The next amendment was, on page 42, line 17, after the 
word “ drug ”, to insert “ device”, so as to read: 


(2) The adulteration or misbranding of any food, drug, device, or 
cosmetic in interstate commerce. 


The amendment was agreed to. 
The next amendment was, on page 42, line 19, after the 
word “drug”, to insert “ device”, so as to read: 


(3) The receipt in interstate commerce of any food, drug, device, 
or cosmetic that is adulterated or misbranded, and the delivery or 
proffered delivery thereof in the original unbroken package for pay 
or otherwise. 


The amendment was agreed to. 


The next amendment was, on page 43, line 2, after the 
word “ drugs ”’, to insert “ devices ”’, so as to read: 


(4) The dissemination of any false advertisement by United 
States mails, or in interstate commerce by radio broadcast or other- 
wise, for the purpose of inducing, directly or indirectly, the pur- 
chase of food, drugs, devices, or cosmetics. 


The amendment was agreed to. 
The next amendment was, on page 43, line 5, after the 
word “ drugs”, to insert “ devices”, so as to read: 


(5) The dissemination of a false advertisement by any means 
for the purpose of inducing, directly or indirectly, the purchase of 
food, drugs, devices, or cosmetics in interstate commerce. 


The amendment was agreed to. 
The next amendment was, on page 44, line 8, after the 
word “ fine ”, to insert a colon and the following proviso: 


Provided, however, That any person who violates any of the 
provisions of subdivisions (4) or (5) of paragraph (a) of this 
section shall only be liable for and forfeit and pay a civil penalty 
of not more than $1,000, to be recovered by civil action in the 
district court within the district where the person resides or 
carries on business if (1) the violation does not involve imminent 
danger to health or gross deception, and (2) the violation is estab- 
lished by opinion evidence only. 


The amendment was agreed to. 

The next amendment was, on page 47, line 2, after the 
word “drug” in the amendment heretofore agreed to, to 
insert “device ”’, and in line 10, after the word “drug ’”’, to 
insert “ device’, so as to read: 


(e) No dealer shall be subject to the penalties of paragraph (b) 
of this section (1) for having received in interstate commerce any 
article of food, drug, device, or cosmetic and in good faith sold 
it as received unless he refuses to furnish on request of an officer 
or employee duly designated by the Secretary the name and 
address of the person from whom he purchased or received such 
article and all documents pertaining to the delivery of the article 
to him, or (2) if he establishes a guaranty or undertaking signed 
by the person residing in the United States from whom he re- 
ceived in good faith the article of food, drug, device, or cosmetic, 
or the advertising copy therefor, to the effect that such article is 
not adulterated or misbranded, and such copy is not false, within 
the meaning of this act, designating it. To afford protection, such 
guaranty or undertaking shall contain the name and address of 
the person furnishing such guaranty or undertaking, and such 
person shall be amenable to the prosecution and penalties which 
would attach in due course to the dealer under the provisions of 
this act. No retail dealer shall be prosecuted under this section 
for the dissemination, in good faith, of any advertisement offering 
for sale at his place of business any article which he does not 
distribute or sell in interstate commerce. 


The amendment was agreed to. 


The next amendment was, on page 49, line 20, in the head- 
ing after the word “ Criminal ”, to insert “ and Civil Penalty ”, 
so as to make the subhead read: 


Institution of Criminal and Civil Penalty Proceedings. 


The amendment was agreed to. 

The next amendment was, on page 50, line 7, after the 
word “ thereunder ” in the amendment heretofore agreed to, 
to insert a comma and “or for the institution of civil pen- 
alty action under section 708 (B)”; in line 18, before the 
word “ injunction ”, to strike out “or”; and in line 19, after 
the word “ proceedings ”, to insert “ or civil penalty action,”, 
so as to read: 

Sec. 710. Before reporting any violation of this act to any United 
States attorney for institution of criminal proceedings thereunder, 
or for the institution of civil penalty action under section 708 (B), 
the Secretary shall, in accordance with regulations prescribed by 
him, afford appropriate notice and opportunity for hearing to in- 


terested persons (1) for hearing upon the question of such viola- 
tion; and (2) for hearing to review his tentative decision to make 
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such report, upon cause shown satisfactory to the Secretary. The 
report shall be accompanied by findings of the appropriate officers 
and employees duly authenticated under their oaths. Nothing in 
this act shall be construed as requiring the Secretary to report for 
prosecution or for the institution of libel, injunction p L 
or civil penalty action, minor violations of this act whenever he 
believes that the purposes of the act can best be accomplished by a 
suitable written notice or warning. 


The amendment was agreed to. 
The next amendment was, on page 50, line 24, after the 
word “drug”, to insert “ device”, so as to read: 


SEIZURE 


Sec. 711. (a) Any article of food, drug, device, or cosmetic that 
is adulterated or misbranded when introduced into or while in 
interstate commerce, or that has been manufactured, processed, 
or packed in a factory or establishment the operator of which 
did not at the time of manufacture, processing, or packing hold 
an unsuspended valid permit, if so required by regulations under 
section 305, shall be liable to be proceeded against while in inter- 
state commerce or at any time thereafter on libel of information 
and condemned in any district court of the United States within 
the jurisdiction of which the article is found. 


The amendment was agreed to. 
The next amendment was, on page 51, line 10, after the 


word “found” to strike out the colon and the following 
proviso: 


Provided, however, That not more than one seizure action shall 
be instituted in cases of alleged misbranding, except upon order 
to show cause, and then upon a showing by the Secretary that 
such article is misbranded in manner or degree as to render such 
article imminently dangerous to health, or that such alleged mis- 
branding has been the basis of a prior judgment in favor of the 
United States in a criminal prosecution or libel for condemnation 
proceeding respecting such article under this act: And provided 
further, That said single seizure action shall, on motion, be re- 
moved for trial to a jurisdiction of reasonable proximity to the 
residence of the claimant of such article. 


And in lieu thereof to insert the following: 


Provided, however, That not more than one seizure shall be in- 
stituted in cases of alleged misbranding, except when the Secre- 
tary has probable cause to believe from facts found by him that 
such article is so misbranded as to render it imminently danger- 
ous to health, or when such alleged misbranding has been the 
basis of a prior judgment in favor of the United States in a 
criminal prosecution or libel for condemnation proceeding under 
the act respecting such article: And provided further, That said 
single seizure action shall, on motion, be removed for trial to the 
jurisdiction of the claimant’s residence. 


The amendment was agreed to. 

The next amendment was, on page 53, line 13, after the 
word “ cause ” and the period, in the amendment heretofore 
agreed to, to strike out the following: 


The article shall be liable to seizure by process pursuant to 
the libel; but if a chief of station or other employee of the 
Administration, duly designated by the Secretary, has probable 
cause to believe from facts found by him and duly reported to 
the Secretary that such article is so adulterated as to be im- 
minently dangerous to health, then, and in such case only, the 
article shall be liable to seizure by such chief of station or em- 
ployee, who shall promptly report the facts to the proper United 
States attorney. Such United States attorney shall file a libel 
of information for condemnation of the article so seized. If the 
court in which the libel was filed shall find that there was prob- 
able cause for such seizure, it shall issue a certificate of probable 
cause. 


The amendment was agreed to. 
The next amendment was, on page 54, after line 9, to 
strike out: 


(b) If, in any proceeding against any chief of station or other 
officer or employee by reason of a seizure pursuant to ‘aph 
(a), subdivision (2) of this section, the court shall find that there 
was probable cause for the seizure, or if a certificate of probable 
cause has been issued in the condemnation proceedings, then, 
in the event of a judgment against such officer or employee, the 
amount thereof shall, upon final judgment, be paid out of appro- 
priations made for the administration of this act. 


The amendment was agreed to. 
The next amendment was, on page 54, after line 23, to 
insert: 


(b) The article shall be liable to seizure by process pursuant 
to the libel, and the procedure in cases under this section shall 
conform, as nearly as may be, to the procedure in admiralty; ex- 
cept that either party may demand trial by jury of any issue of 
fact joined in any such case. In cases of articles of food, drugs, 
devices, or cosmetics seized under the provisions of this section 
when the same issues of adulteration or misbranding under the 
provisions of this act, raised by the same claimant, are pending 
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in various jurisdictions the United States District Court for any 
district where one of such seizures is pending, or for the district 
of the claimant’s residence, is hereby vested with jurisdiction to 
consolidate and try such cases; and on application of the claim- 
ant, seasonably made, such cases may be tried in any such jurisdic- 
tion of the claimant’s choice. 


The amendment was agreed to. 
The next amendment was, on page 56, line 5, after the 
word “ drug ”, to insert “ device ”, so as to read: 


(ad) Any food, drug, device, or cosmetic condemned under this 
section shall, after entry of the decree, be disposed of by destruc- 
tion or sale as the court may, in accordance with the provisions 
of this section, direct and the proceeds thereof, if sold, less the 
legal costs and charges, shall be paid into the Treasury of the 
United States; but such article shall not be sold under such 
decree contrary to the provisions of this act or the laws of the 
jurisdiction in which sold: Provided, That after entry of the decree 
and upon the payment of the costs of such proceedings and the 
execution of a good and sufficient bond conditioned that such 
article shall not be sold or disposed of contrary to the provisions 
of this act or the laws of any State or Territory in which sold, 
the court may by order direct that such article be delivered to 
the owner thereof to be destroyed or brought into compliance 
with the provisions of this act under the supervision of an officer 
or employee duly designated by the Secretary, and the expenses of 
such supervision shall be paid by the party obtaining release of 
the article under bond. Any article condemned by reason of the 
manufacturer, processor, or packer not holding an unsuspended 
valid permit when so required by regulations under section 305 
shall be disposed of by destruction. 


The amendment was agreed to. 
The next amendment was, on page 57, after line 3, to 
strike out: 


(e) The proceedings procedure in cases under this section shall 
conform, as nearly as may be, to the proceedings procedure in 
admiralty; except that either party may demand trial by jury of 
any issue of fact joined in any such case. In cases of articles of 
food, drugs, or cosmetics seized under the provisions of this sec- 
tion when the same issues of adulteration or misbranding under 
the provisions of this act, raised by the same claimant, are pend- 
ing in various jurisdictions, the United States district court for 
any district where one of such seizures is pending, is hereby 
vested with jurisdiction to consolidate and try such cases sepa- 
rately; and on application of the claimant, seasonably made, such 
cases may be tried in the jurisdiction of his choice. Separate 
verdicts shall be rendered in each case and judgments entered on 
such verdicts in conformity with the provisions of this section, 
or in the United States district court in the district where his 
principal place of business is located. 


The amendment was agreed to. 
The next amendment was, on page 59, after line 23, to 
strike out: 


(h) Notwithstanding the provisions of section 876 of the Re- 
vised Statutes for witnesses who are required to attend a court 
of the United States in any district in which cases from vari- 
ous jurisdictions are consolidated under this section may run 
into any other district. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Injunc- 
tion proceedings ”, on page 60, line 15, after the word “ drug”, 
to insert “ device’; in line 19, after the word “drugs”, to 
insert “ devices ”; and in line 23, after the word “ drugs ”, to 
insert “ devices ”, so as to read: 


Sec, 712. (a) In order to avoid multiplicity of criminal prose- 
cutions or libel for condemnation proceedings, the district courts 
of the United States are hereby vested with jurisdiction for cause 
shown, to restrain by injunction, temporary or permanent, any 
person from the repetitious (1) introduction or causing to be 
introduced into interstate commerce of any adulterated or mis- 
branded food, drug, device, or cosmetic; or (2) dissemination of 
or causing to be disseminated any false advertisement by United 
States mails, or in interstate commerce by radio-broadcast or 
otherwise, for the purpose of inducing, directly or indirectly, the 
purchase of food, drugs, devices, or cosmetics; or (3) dissemina- 


tion of or causing to be disseminated a false advertisement by- 


any means for the purpose of inducing, directly or indirectly, 
the purchase of food, drugs, devices, or cosmetics in interstate 
commerce. In such injunction proceedings it shall not be nec- 
essary to show on the part of such person an intent to continue 
the offense. 


The amendment was agreed to. 

The next amendment was, under the subhead “Duties of 
United States attorney ”, on page 62, line 2, after the name 
“United States ” and the period, to insert: 

Notwithstanding the provisions of section 876 of the Revised 
Statutes, subpenas for witnesses who are required to attend a 


court of the United States, in any district, may run into any other 
district in any proceeding under this act. 
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So as to read: 


Sec. 713. It shall be the duty of each United States attorney to 
whom the Secretary reports any violation for institution of 
criminal, libel of information for condemnation, or other proceed- 
ings under this act, or to whom any health, food, or drug officer 
of any State or Territory, or political subdivision thereof, presents 
evidence satisfactory to the United States attorney of any such 
violation, to cause appropriate proceedings to be instituted in the 
proper courts of the United States without delay. All suits in- 
stituted under this act other than those pursuant to section 702 
and section 711, paragraph (g), shall be by and in the name of 
the United States. Notwithstanding the provisions of section 876 
of the Revised Statutes, subpenas for witnesses who are required 
to attend a court of the United States, in any district, may run 
into any other district in any proceeding under this act. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Imports 
and exports ’’, on page 62, line 13, after the word “ drugs”, 
to insert “‘ devices”, so as to read: 


Sec. 714. (a) The Secretary of the Treasury shall deliver to the 
Secretary of Agriculture upon his request, samples of food, drugs, 
devices, and cosmetics which are being imported or offered for 
import into the United States, giving notice thereof to the owner 
or consignee, who may appear before the Secretary of Agriculture 
and have the right to introduce testimony. If it appears from 
the examination of such samples or otherwise that (1) any false 
advertisement of such article has been disseminated in the United 
States by the importer or exporter thereof, or any person in privity 
with him, within 3 months prior to the date such article is 
offered for import, or (2) such article has been manufactured, 
processed, or packed under insanitary conditions, or (3) such 
article is forbidden or restricted in sale in the country in which 
it was produced or from which it was exported, or (4) such 
article is adulterated or misbranded, then such article shall be 
refused admissior. 


The amendment was agreed to. 
The next amendment was, on page 63, line 24, after the 
word “ drug ’”’, to insert “ device”, so as to read: 


(d) A food, drug, device, or cosmetic intended for export shall 
not be deemed to be adulterated or misbranded under this act if 
it (1) accords to the specifications of the foreign purchaser, (2) 
complies with the laws of the country to which it is intended for 
export, and (3) is labeled on the outside of the shipping package 
with the words “For Export.” But if such article is sold or 
offered for sale in domestic commerce, this paragraph shall not 
exempt it from any of the provisions of this act. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Publicity ”, 
on page 64, line 14, after the word “ drugs”, to insert “ de- 
vices”, so as to read: 


Sec. 715. (a) The Secretary shall cause to be published from 
time to time reports summarizing all judgments, decrees, and 
court orders which have been rendered, including the nature of 
the charge and the disposition thereof. 

(b) The Secretary may also cause to be disseminated informa- 
tion regarding food, drugs, devicss, or cosmetics in cases involv- 
ing imminent danger to health or gross deception of the con- 
sumer. Nothing in this section shall be construed to prohibit the 
Secretary from collecting, reporting, and illustrating the results 
of the investigations of the Department. 


The amendment was agreed to. 

The next amendment was, on page 66, line 10, after the 
word “act”, to insert a colon and the following additional 
proviso: “ And provided further, That nothing in this act 
shall impair or be construed to impair or diminish the pow- 
ers of the Federal Trade Commission under existing law ”, so 
as to read: 

EFFECTIVE DATE AND REPEALS 


Src. 717. (a) This act shall take effect 12 months after the date 
of approval. The Federal Food and Drugs Act of June 30, 1906, 
as amended (U. S. C., title 21, secs. 1-15), shall remain in force 
until such effective date, and, except as otherwise provided in this 
paragraph, is hereby repealed effective upon such date: Provided, 
That the provisions of sections 701 and 703 shall become effective 
on the approval of this act, and thereafter, the Secretary is au- 
thorized hereby to (1) conduct hearings and to promulgate regu- 
lations which shall become effective on or after the effective date 
of this act as the Secretary shall direct, and (2) designate prior 
to the effective date of this act food having common or usual 
names and exempt such food from the requirements of subdivision 
(2) of paragraph (i) of section 302 for a reasonable time to permit’ 
the formulation, promulgation, and effective application of defi- 
nitions and standards of identity therefor as provided by sections 
303, 701, and 703: Provided further, That the act of March 4, 
1923 (U.S. C., title 21, sec. 6; 42 Stat. 1500, ch. 268), defining but- 
ter and providing a standard therefor, and the act of July 24, 
1919 (U. S. C., title 21, sec. 10; 41 Stat. 271, ch. 26), defining 
wrapped meats as in package form, shall remain in force and effect 
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and be applicable to the provisions of this act: And provided fur- 
ther, That amendment to the Food and Drugs Act, section 10A, 
approved June 22, 1934, shall remain in force and effect and be 
applicable to the provisions of this act: And provided further, 
That nothing in this act shall impair or be construed to impair 
or diminish the powers of the Federal Trade Commission under 
existing law. 

The amendment was agreed to. 

The PRESIDING OFFICER. That completes the com- 
mittee amendments. If there be no further amendments, 
the question is on the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “An act to prevent 
the adulteration, misbranding, and false advertising of food, 
drugs, devices, and cosmetics in interstate, foreign, and other 
commerce subject to the jurisdiction of the United States, 
for the purposes of safeguarding the public health, prevent- 
ing deceit upon the purchasing public, and for other pur- 
poses.” 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


Mr. WHEELER. I move that the Senate proceed to the 
consideration of the bill (S. 2796) to provide for the control 
and elimination of public-utility holding companies operat- 
ing, or marketing securities, in interstate and foreign com- 
merce and through the mails, to regulate the transmission 
and sale of electric energy in interstate commerce, to amend 
the Federal Water Power Act, and for other purposes. 

Mr. McNARY. Mr. President, the Senator from Montana 
has moved to take up what is known as the “ holding-com- 
pany bill.” I desire to make a simple request, namely, that 
we do not take action on the motion until tomorrow morn- 
ing, on account of the absence of some Senators who would 
like to be here when we consider the motion. I would ap- 
preciate that accommodation on the part of the Senator 
from Montana. 

Mr. ROBINSON. I suggest that the motion be pending. 

Mr. McNARY. That is what I have suggested. The Sen- 
ator has made the motion, and I hope it will not be pressed 
until tomorrow. 

Mr. WHEELER. Very well. 

EXECUTIVE SESSION 

Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 

EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER (Mr. Moore in the chair) laid 
before the Senate messages from the President of the United 
States submitting sundry nominations of midshipmen to be 
appvinted officers in the Navy and the Marine Corps, which 
were referred to the Committee on Naval Affairs. 

(For nominations this day received, see the end of Senate 
proceedings.) 

EXECUTIVE REPORTS OF COMMITTEES 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

Mr. TRAMMELL, from the Committee on Naval Affairs, 
reported favorably the nominations of several officers in the 
Marine Corps and sundry officers in the Navy. 

Mr. ASHURST, from the Committee on the Judiciary, 
reported favorably the nomination of James H. Baldwin, of 
Montana, to be United States district judge, district of 
Montana, to succeed George M. Bourquin, retired. 

The PRESIDING OFFICER. The reports will be placed 
on the Executive Calendar. 

If there be no further reports of committees, the calendar 
is in order. 

THE JUDICIARY 

The legislative clerk read the nomination of George H. 
Moore to be United States district judge, eastern district of 
Missouri. 

The PRESIDING OFFICER. Without objection, the nom- 
ination is confirmed. 
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Mr. COUZENS. Mr. President, I was called out of the 
Chamber for a moment. What is the business before the 
Senate? 

The PRESIDING OFFICER. The nomination of George 
H. Moore to be United States district judge for the eastern 
district of Missouri. 

Mr. CLARK. Mr. President, I should like to make a re- 
quest of the Senate, one which I very seldom make. This 
judgeship has been vacant for some 3 months, and it has 
thrown a very heavy burden upon the other judge in the 
district, to such an extent that he has been unable for 
several weeks to take any cases which would run more than 
1 day. There is a very heavy docket in the district, and 
the situation presents a case of emergency. I therefore ask 
that the President be notified of the confirmation. 

Mr. McNARY. Did the committee report the nomination 
unanimously? 

Mr. CLARK. The committee reported unanimously; and 
the vacancy has existed for some 2 or 3 months. 

Mr. McNARY. There is a congestion of the docket? 

Mr. CLARK. There is very grave congestion of the 
docket, to such an extent that Judge Davis, the other judge, 
we been unable to consider any cases lasting more than 
a day. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Missouri? The Chair hears none, 
and the President will be notified. 

POSTMASTERS 

The legislative clerk proceeded to read sundry nominations 
of postmasters. 

Mr. ROBINSON. I ask that the nominations of postmas- 
ters be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the 
nominations of postmasters are confirmed en bloc. 

RECESS 

Mr. ROBINSON. As in legislative session, I move that 
the Senate take a recess until 12 o’clock noon tomorrow. 

The motion was agreed to; and (at 5 o’clock and 10 min- 
utes p. m.) the Senate, in legislative session, took a recess 
until tomorrow, Wednesday, May 29, 1935, at 12 o’clock 
meridian. 


NOMINATIONS 


Executive nominations received by the Senate May 28 (legis- 
lative day of May 13), 1935 


PROMOTIONS IN THE NAvy 


The following-named midshipmen to be ensigns in the 
Navy, revocable for 2 years, from the 6th day of June 1935: 
William C. Abhau Lyle McK. Blohm 


Benjamin E. Adams, Jr. 
Samuel Adams 
Elmer D. Anderson 
Nevett B. Atkins 
Marshall H. Austin 
Richard E. Babb 
Leonard J. Baird 
George T. Baker 
Fred E. Bakutis 
Thomas A. Baldwin 
Sheldon E. Ball 
John J. Baranowski 
Eugene A. Barham 
John S. Barleon, Jr. 
William R. Barnes 
Frank L. Barrows 
Wilson R. Bartlett 
Thomas S. Baskett 
Louis H. Bauer 
Ralph J. Baum 
Ralph R. Beacham 
Edwin S. Beggs, Jr. 
Bradley F. Bennett 
James A. Bentley 
John H. Besson, Jr. 
Warren J. Bettens 


Cecil E. Blount 
Albert M. Bontier 
Blake B. Booth 

Fred Borries, Jr. 
Albert H. Bowker 
Peter F. Boyle 

John H. Brandt 
Edward W. Bridewell 
Chester A. Briggs 
Fenelon A. Brock 
James H. Brown 
Robert S. Burdick 
Richard H. Burns 
George H. Cairnes 
Turner F. Caldwell, Jr. 
Grafton B. Camnbell 
Stephen W. Carpenter 
Briscoe Chipman 
Gerald L. Christie 
Bladen D. Claggett 
James S. Clark 
William C. Clark 
Donald N. Clay 
Giles D. Clift 

Dale E. Cochran 
Cyrus C. Cole 
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George L. Conkey 
Charles W. Consolvo 
John H. Cotten 
George A. Crawford 
John B. Crosby 
Thomas D. Cummins 
John O. Curtis 

Slade D. Cutter 
George E. Davis, Jr. 
Joel A. Davis, Jr. 
Arthur T. Decker 
Edwin Denby, Jr. 
Louis M. Detweiler 
Roscoe F. Dillen, Jr. 
Alva W. Dinwiddie 
Sherwood H. Dodge 
Raymond E. Doll 
Robert E. Dornin 
Joseph E. Dougherty 
Nicholas G. Doukas 
John G. Downing 
Walter J. East, Jr. 
Lawrence L. Edge 
Allan C. Edmands 
John H. Eichmann 
Arthur V. Ely 

John M. Ennis 
Marion H. Eppes 
Mark Eslick, Jr. 
Richard M. Farrell 
John J. Fee 

Jack C. Ferguson 
John N. Ferguson, Jr. 
Oliver D. Finnigan, Jr. 
Maurice F. Fitzgerald 
James F. Fitzpatrick, Jr. 
John J. Flachsenhar 
John §S. Fletcher 
Eugene B. Fluckey 
John J. Foote 
Clifford S. Foster, Jr. 
William J. Francis, Jr. 
Mason B. Freeman 
Ross E. Freeman 
John S. C. Gabbert 
Victor M. Gadrow 
Norman D. Gage 
William E. Gaillard 
Francis M. Gambacorta 
Earle G. Gardner, Jr. 
Jesse B. Gay, Jr. 
Noel A. M. Gayler 
William J. Germershau- 


sen, Jr. 


John D. Gerwick 
Arthur A. Giesser 
Thomas C. Gillmer 
George D. Good 
Alonzo D. Gorham 
William P. Gruner, Jr. 
William S. Guest 
John A. Hack 
Hubert B. Harden 
Frederick J. Harlfinger, 2d 
Richard E. Harmer 
Dewitt A. Harrell 
Charles L. Harris, Jr. 
Martin T. Hatcher 
Amos T. Hathaway 
Philip F. Hauck 
William H. Hazzard 
Edwin H. Headland 
John A. Heath 
Walter F. Henry 
Frank B. Herold 
Franklin G. Hess 
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Grover S. Higginbotham 
Ted A. Hilger 

Louis R. Hird 

Robert H. Holmes 
Clark A. Hood, Jr. 
Charles D. Hoover 
Alexander C. Husband 
William W. Hyland 
Ronald K. Irving 
Albert L. Carlson 
Harold J. Islev-Petersen 
Richard G. Jack 
Robert W. Jackson 
William G. Jackson, Jr. 
Carter B. Jennings 
Karl E. Johansson 
James L. Johnston 
Robert B. Kail 
Constantine A. Karaberis 
Carleton R. Kear, Jr. 
Roger M. Keithly 
Robert B. Kelly 

John P. Kilroy 
Manning M. Kimmel 
Frederic W. Kinsley 
Raleigh C. Kirkpatrick, Jr. 
Doyen Klein 

Roy C. Klinker 

Horace C. Laird, Jr. 
George S. Lambert 
Clement E. Langlois 
Charles B. Langston 
Harold H. Larsen 
George R. Lee 

John M. Lee 

John R. Lewis 

Stanley W. Lipski 

John G. Little, III 
Weldon H. Lloyd 

John H. Lofland, Jr. 
Sam C. Loomis, Jr. 
Richard B. Lynch 
Dennis C. Lyndon 
Thomas R. Mackie 
Francis X. Maher, Jr. 
Groome E. Marcus, Jr. 
Constantine C. Mathas 
Frederick R. Matthews 
John H. Maurer 

James L. P. McCallum 
Irving G. McCann, Jr. 
David H. McClintock 
John W. McCormick 
Clyde H. McCroskey, Jr. 
Harold W. McDonald 
Rhodam Y. McElroy, Jr. 
Girard L. McEntee, Jr. 
James F. McFadden 
Richard McGowan 
Harrison P. McIntire 
William F. McLaren 
Robert B. McLaughlin 
John H. McQuilkin 
Herman J. Mecklenburg 
Ralph M. Metcalf 
Edward A. Michel, Jr. 
John R. Middleton, Jr. 
George H. Mills, Jr. 
James H. Mini 

Keats E. Montross 
Dwight L. Moody 
Walter A. Moore, Jr. 
William F. Morrison 
Henry L. Muller 

John F. Murdock 
Charles H. S. Murphy 
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Kenneth F. Musick 
David Nash 

Arnold H. Newcomb 
Clinton A. Neyman, Jr. 
Alan McL. Nibbs 
Samuel Nixdorff 
James R. North 
Warren E. Oliver 
Edgar G. Osborn 
Norman M. Ostergren 
Edward C. Outlaw 
Wyman H. Packard 
Alton E. Paddock 
Richard S. Paret 
Edwin B. Parker, Jr. 
Jefferson D. Parker 
Raymond M. Parrish 
John W. Payne, Jr. 
Joe R. Penland 
Marcus R. Peppard, Jr. 
William F. Petrovic 
George Philip, Jr. 
Frederick N. Phillips, Jr. 
Robert A. Phillips 
Joseph P. Plichta 
William T. Powell, Jr. 
John J. Powers 

Robert H. Prickett 
John T. Probasco 
Eugene S. Pulk 
Arthur M. Purdy 
Melvin E. Radcliffe 
Raiph L. Ramey 
Marion F. Ramirez de 


Arellano 


Wilson G. Reifenrath 
James H. Reniers, Jr. 
Cassius D. Rhymes, Jr. 
Tolbert A. Rice 

Lynn G. Richards 
Milton E. Ricketts 
Robert E. Riera 
Edward D. Robertson 
Leslie E. Rosenberg 
Bruce P. Ross 
Stanley E. Ruehlow 
Samuel O. Rush, Jr. 
Albert T. Sadler 
William S. Sampson 
Kenneth J. Sanger 
Ben W. Sarver, Jr. 
Kenneth G. Schacht 
Gordon E. Schecter 
Louis E. Schmidt, Jr. 
Lewis L. Schock, Jr. 
Frederick R. Schrader 
Edward B. Schutt 


Edward F. Scott 
James Scott, 2d. 
Frank E. Sellers, Jr. 
Walker A. Settle, Jr. 
Jack M. Seymour 
John N. Shaffer 

Evan T. Shepard 
Henry G. Shonerd, Jr. 
Vincent A. Sisler, Jr. 
Frank K. Slason 
Frank McE. Smith 
Lloyd A. Smith 
Russell H. Smith 
Omar N. Spain, Jr. 
Samuel F. Spencer 
Roy K. Stamps, Jr. 
Everett H. Steinmetz 
Richard D. Stephenson 
John D. Stevens 
Elbert M. Stever 
Frederick M. Stiesberg 
William A. Sullivan 
William Swab, Jr. 
Vincent A. Sweeney 
Anthony Talerico, Jr. 
Benjamin L. E. Talman 
David W. Taylor, Jr. 
LeRoy T. Taylor 

John H. Theis 

John W. Thomas 
William C. Thompson, Jr. 
James W. Thomson 
Henry C. Tipton 
Charles H. Turner 
Kenneth L. Veth 
Benjamin G. Wade 
Francis D. Walker, Jr. 
John F. Walling 
William R. Wallis 
French Wampler, Jr. 
Norvell G. Ward 
Robert E. McC. Ward 
Sibley L. Ward, Jr. 
William G. Ward 
Albert R. Weldon 
Joseph H. Wesson 
Kenneth West 

Frank K. B. Wheeler 
George T. Whitaker, Jr. 
Jerome B. White 
William B. Wideman 
J. C. Gillespie Wilson 
Theodore H. Winters, Jr. 
James M. Wolfe, Jr. 
Burris D. Wood, Jr. 
Malcolm T. Wordell 
Don W. Wulzen 


MARINE CORPS 
The following-named midshipmen to be second lieutenants 


Charles O. Bierman 
Robert A. Black 
John J. Cosgrove, Jr. 
James W. Crowther 
Robert E. Cushman, Jr. 
Leonard K. Davis 
Elmer T. Dorsey 
Bernard E. Dunkle 
Bruce T. Hemphill 
Gordon E. Hendricks 
Merlyn D. Holmes 
Richard D. Hughes 
Arnold F. Johnston 


in the Marine Corps, revocable for 2 years, from the 6th day 
of June 1935: 


Kenneth D. Kerby 

Carl A. Laster 

William N. McGill 

John M. Miller 

Wallace M. Nelson 
Edwin P. Pennebaker, Jr. 
Frederick A. Ramsey, Jr. 
Charles W. Shelburne 
Robert T. Stivers, Jr. 
Charles T. Tingle 
Harvey S. Walseth 
Richard G. Weede 
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CONFIRMATIONS 
Executive nominations confirmed by the Senate May 28 (leg- 
islative day of May 13), 1935 
UNITED STATES JUDGE 
George H. Moore to be United States district judge, eastern 
district of Missouri. 
POSTMASTERS 
ALABAMA 
Charlie L. Harris, Blountsville. 
Charles A. Boller, Foley. 
Julius N. A. Hulsey, Guin. 
Belvie M. Cooper, Hamilton. 
GEORGIA 


Leonidas F. Livingston, Atlanta. 
Wiley H. Johnston, Cordele. 
John A. Baker, Danieisville. 
Edwin M. Lindsey, Lenox. 
Elmer T. Williams, Quitman. 
INDIANA 

Quitman J. VanLaningham, Fortville. 
Edwin D. Smith, Ligonier. 

MARYLAND 
Harry A. Coy, Havre de Grace. 
Russell B. Hoshall, Parkton. 
B. Frank Dorsey, Woodbine. 

NEW MEXICO 
Charles E. Gibbs, Madrid. 
OHIO 

Clarence N. Greer, Dayton. 
Calvin S. Prater, Kenton. 
Allen E. Owens, Kinsman. 
Gloyd G. Russell, Shiloh. 
Loran M. Grooms, West Union. 
Howard W. McCracken, Zanesville. 

OKLAHOMA 


John K. Jones, Blair. 
Laura A. Plunkett, Gould. 
Richard L. Hogan, Leedey. 
Shelby M. Alexander, Lone Wolf. 
Belle Huntington, Luther. 
Jesse G. Ford, Roosevelt. 
Ernest J. Winingham, Sentinel. 
Chester A. Holding, Tipton. 
Garland C. Talley, Welch. 
OREGON 
Frank L. Armitage, Eugene. 
Bessie B. Nunn, Wheeler. 
VIRGINIA 
Edwin L. Toone, Boydton. 
Edwin B. Sanders, Chilhowie. 
William D. Bowles, Clifton Forge. 
Grady W. Garrett, Cumberland. 


HOUSE OF REPRESENTATIVES 
TUESDAY, MAy 28, 1935 


The House met at 11 o’clock a. m. 
Rev. Edward P. McAdams, pastor of St. Joseph’s Catholic 
Church, Washington, D. C., offered the following prayer: 


Glory and thanks be to Thee, O God, who hast sustained 
with fatherly care the people of these United States through 
all the years of the Nation’s existence. Grant, we beseech 
Thee, to our Representatives here in Congress assembled the 
vision of faith to perceive the goals of peaceful prosperity 
that You would have them reach; enliven their trust in Thy 
power and animate them with a great love for Thee, so that 
they will in this session endeavor to enact such laws as will 
be conformable to and best adapted to achieve Thy will. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed without amend- 
ment a bill of the House of the following title: 

H.R. 7873. An act to give the consent and approval of 
Congress to the extension of the terms and provisions of the 
present Rio Grande compact signed at Santa Fe, N. Mex., on 
February 12, 1929, and heretofore approved by act of Con- 
gress dated June 17, 1930 (Public, No. 370, 71st Cong., 46 
Stat. 767). 

The message also announced that the Senate had passed 
a bill of the following title, in which the concurrence of the 
House is requested: 

S. 2811. An act to authorize and adopt certain Public 
Works projects for controlling floods, improving navigation, 
regulating the flow of certain streams of the United States, 
and for other purposes. 

The message also announced that the Senate agrees to the 
amendment of the House to the joint resolution (S. J. Res. 
88) to abolish the Puerto Rican Hurricane Relief Commis- 
sion and transfer its functions to the Secretary of the 
Interior. 

The message also announced that the Senate agrees to the 
amendments of the House to the bill (S. 2105) to provide for 
an additional number of cadets at the United States Military 
Academy, and for other purposes. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signature to enrolled bills of 
the Senate of the following titles: 

S. 1522. An act to provide funds for cooperation with pub- 
lic-school districts in Glacier County, Mont., in the improve- 
ment and extension of school buildings to be available to both 
Indian and white children; 

S. 1523. An act to provide funds for cooperation with the 
public-school board at Wolf Point, Mont., in the construction 
or improvement of a public-school building to be available 
to Indian children of the Fort Peck Indian Reservation, 
Mont.; 

S. 1524. An act to provide funds for cooperation with school 
district no. 23, Polson, Mont., in the improvement and exten- 
sion of school buildings to be available to both Indian and 
white children; 

S.1525. An act to provide funds for cooperation with joint 
school district no. 28, Lake and Missoula Counties, Mont., for 
extension of public-school buildings to be available to Indian 
children of the Flathead Indian Reservation; 

S. 1526. An act to provide funds for cooperation with the 
school board at Brockton, Mont., in the extension of the 
public-school building at that place to be available to Indian 
children of the Fort Peck Indian Reservation; 

S. 1528. An act for expenditure of funds for cooperation 
with the public-school board at Poplar, Mont., in the con- 
struction or improvement of public-school building to be 
available to Indian children of the Fort Peck Indian Reserva- 
tion, Mont.; 

S. 1530. An act to authorize appropriations for the com- 
pletion of the public high school at Frazer, Mont.; 

S. 1533. An act to provide funds for cooperation with 
Marysville School District, No. 325, Snohomish County, 
Wash., for extension of public-school buildings to be avail- 
able for Indian children; 

S. 1534. An act to provide funds for cooperation with the 
school board at Queets, Wash., in the construction of a 
public-school building to be available to Indian children of 
the village of Queets, Jefferson County, Wash.; 

S. 1535. An act to provide funds for cooperation with 
White Swan School District, No. 88, Yakima County, Wash., 
for extension of public-school buildings to be available for 
Indian children of the Yakima Reservation; 

S. 1536. An act to provide funds for cooperation with the 
public-school board at Covelo, Calif., in the construction of 
public-school buildings to be available to Indian children of 
the Round Valley Reservation, Calif.; 

S. 1537. An act to provide funds for cooperation with the 
School Board of Shannon County, S. Dak., in the construc- 
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tion of a consolidated high-school building to be available 
to both white and Indian children; and 

S. 2105. An act to provide for an additional number of 
cadets at the United States Military Academy, and for other 
purposes. 

Mr. TAYLOR of Colorado and Mr. SNELL rose. 

The SPEAKER. The Chair recognizes the gentleman 
from Colorado. 


ORDER OF BUSINESS 


Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent that when the House adjourns today it adjourn until 
Friday noon, and that when the House meets on Friday next 
an adjournment will be taken until the followirig Monday. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

Mr. SNELL. Mr. Speaker, reserving the right to ob- 
ject—— 

Mr. BLANTON. Mr. Speaker, I demand the regular order. 


Mr. SNELL. I shall object if the gentleman is going to be | 


contentious about this matter. I should like to ask the gen- 
tleman a question or two. 

Mr. BLANTON. Mr. Speaker, 
order. 

The SPEAKER. The regular order is, Is there objection to 
the request of the gentleman from Colorado? 


Mr. SNELL. Mr. Speaker, I object. 
ADJOURNMENT 


Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House do now adjourn. 
The question was taken; and on a division (demanded by 
Mr. SNELL) there were—ayes 101, noes 49. 
Mr. SNELL. Mr. Speaker, I ask for the yeas and nays. 
The SPEAKER. The gentleman from New York asks for 
the yeas and nays. As many as are in favor of taking this 
vote by the yeas and nays will rise and stand until counted. 
[After a pause.] Evidently a sufficient number, and the 
yeas and nays are ordered. 
The question was taken; and there were—yeas 239, nays 91, 
not voting 101, as follows: 
[Roll No. 86] 
YEAS—239 


I demand the regulai 


Arnold 
Ashbrook 
Barden 
Beam 
Beiter 
Berlin 
Biermann 
Bland 
Blanton 
Bloom 
Boland 
Boylan 
Brooks 
Brown, Ga. 
Brunner 
Buchanan 
Buck 


Buckler, Minn. 


Burch 
Burdick 
Carmichael 
Cartwright 
Cary 

Casey 
Castellow 
Celler 
Chandler 
Citron 
Claiborne 
Clark, N.C. 
Coffee 
Colden 
Cole, Md. 
Colmer 
Connery 
Cooper, Tenn. 
Costello 
Cox 
Cravens 
Crosby 
Cross, Tex. 
Crosser, Ohio 
Crowe 
Cullen 
Cummings 
Daly 
Darden 


Dear 

Deen 
Delaney 
Dempsey 
Dies 
Dobbins 
Dockweller 
Dorsey 
Doughton 
Doxey 
Drewry 
Driscoll 
Driver 
Duffey, Ohio 
Duffy, N. Y. 
Duncan 
Dunn, Miss. 
Eagle 
Eckert 
Edmiston 
Eicher 
Evans 
Faddis 
Farley 
Ferguson 
Fernandez 
Fiesinger 
Fitzpatrick 
Fl 


Fletcher 
Ford, Calif. 
Ford, Miss. 
Fuller 
Fulmer 
Gasque 
Gassaway 
Gavagan 
Gildea 
Gillette 
Gingery 
Granfield 
Gray, Ind. 
Gray, Pa. 
Green 
Greenwood 
Gregory 
Griswold 


Hamlin 
Harlan 

Hart 

Healey 
Hennings 
Higgins, Mass. 
Hildebrandt 
Hill, Knute 
Hill, Samuel B. 
Hoeppel 

Hook 

Houston é 
Huddleston 
Imhoff 
Jenckes, Ind. 
Johnson, Okla. 
Johnson, Tex. 


Johnson, W. Va. 


Jones 

Kee 

Kelly 
Kennedy, N. Y. 
Kenney 

Kerr 
Kleberg 
Kloeb 
Kocialkowski 
Kopplemann 
Kramer 
Lambeth 
Lanham 
Larrabee 
Lea, Calif. 
Lee, Okla. 
Lemke 
Lesinski 
Lewis, Colo. 
Lloyd 

Lucas 
Luckey 
Ludlow 
McClellan 
McFarlane 
McGehee 
McKeough 
McLaughlin 
McMillan 


McReynolds 
McSwain 
Mahon 
Maloney 
Mansfield 
Martin, Colo. 
Mason 
Massingale 
Maverick 
May 

Mead 

Meeks 
Merritt, N. Y. 
Miller 
Mitchell, Il. 
Mitchell, Tenn, 
Montet 
Nelson 
Nichols 
O’Brien 


Patterson 
Peterson, Fla. 
Peterson, Ga. 
Pfeifer 

Polk 

Quinn 
Rabaut 
Ramsay 
Ramspeck 
Randolph 
Rankin 
Richardson 
Robertson 
Rogers, Okla. 
Romjue 
Rudd 
Russell 

Ryan 

Sabath 


Sanders, La. 
Sanders, Tex. 
Schaefer 
Schuetz 
Schulte 
Secrest 
Shanley 
Sirovich 
Sisson 
Smith, Conn. 
Smith, Va. 
Smith, Wash. 
Smith, W. Va. 


Allen 
Amlie 
Andresen 
Andrew, Mass. 
Arends 
Bacharach 
Bacon 
Blackney 
Boileau 
Bolton 
Buckbee 
Burnham 
Carlson 
Carter 
Cavicchia 
Christianson 
Church 
Cole, N. Y. 
Collins 
Crawford 
Crowther 
Ditter 
Dondero 


Adair 


Andrews, N. Y. 


Ayers 
Bankhead 
Bell 
Binderup 
Boehne 
Brennan 
Brewster 
Brown, Mich. 
Buckley, N. Y. 
Bulwinkle 
Caldwell 
Cannon, Mo. 
Cannon, Wis. 
Carden 
Carpenter 
Chapman 
Clark, Idaho 
Cochran 
Cooley 
Cooper, Ohio 
Corning 
Culkin 
Darrow 
DeRouen 
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Snyder 
Somers, N. Y. 
South 
Spence 
Stack 
Starnes 
Steagall 
Sullivan 
Sutphin 
Tarver 
Taylor, Colo, 
Taylor, S.C. 
Terry 


Thom 
Thomason 
Thompson 
Tolan 
Tonry 
Turner 
Umstead 
Utterback 
Vinson, Ga. 
Vinson, Ky. 
Waligren 
Walter 
Warren 


NAYS—91 


Doutrich 
Dunn, Pa. 
Eaton 
Engel 
Englebright 
Fenerty 
Focht 
Gearhart 
Gehrmann 
Gifford 
Gilchrist 
Goodwin 
Halleck 
Hess 
Hoffman 
Hollister 
Holmes 


Hull 

Jenkins, Ohio 
Kahn 
Kimball 
Kinzer 


Kvale 
Lambertson 
Lehlbach 
Lord 
Lundeen 
McLean 
Mapes 
Marcantonio 
Marshall 
Martin, Mass. 


Merritt, Conn. 


Michener 
Millard 
Mott 
Perkins 
Pittenger 
Plumley 
Powers 
Ransley 
Reece 
Reed, Il. 
Reed, N. Y. 
Rich 


NOT VOTING—101 


Dickstein 
Dietrich 
Dingell 
Dirksen 
Disney 
Ekwall 
Ellenbogen 
Pish 

Frey 
Gambrill 
Goldsborough 
Greenway 
Greever 
Guyer 
Gwynne 
Haines 


Hancock, N. Y. 
Hancock, N.C. 


Harter 
Hartley 


Higgins, Conn. 


Hill, Ala. 
Hobbs 
Igoe 
Jacobsen 
Keller 


Kennedy, Md. 
Kniffin 
Knutson 
Lamneck 
Lewis, Md. 
McAndrews 
McCormack 
McGrath 
McGroarty 
McLeod 
Maas 
Monaghan 
Montague 
Moran 
Moritz 
Murdock 
Norton 
O'Connell 
Oliver 
O'Malley 
Palmisano 
Patton 
Pearson 
Pettengill 
Peyser 
Pierce 
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Wearin 
Weaver 
Werner 
West 
Whelchel 
Whittington 
Williams 
Wiison, La. 
Woodrum 
Young 
Zimmerman 
Zioncheck 


Robsion, Ky. 
Rogers, Mass. 
Sauthoff 
Schneider 
Seger 

Short 

Snell 

Stefan 
Stewart 
Taber 
Thurston 
Tobey 
Treadway 
Turpin 
Welch 
Wigglesworth 
Wilson, Pa. 
Withrow 
Wolcott 
Wolfenden 
Wolverton 
Woodruff 


Rayburn 
Reilly 
Richards 
Robinson, Utah 
Rogers, N. H. 
Sadowski 
Sandlin 
Scott 
Scrugham 
Sears 
Shannon 
Stubbs 
Sumners, Tex. 
Sweeney 
Taylor, Tenn. 
Thomas 
Tinkham 
Truax 
Underwood 
Wadsworth 
White 

Wilcox 

Wood 


So the motion was agreed to. 
The Clerk announced the following pairs: 
General pairs: 


Mr. Corning with Mr. Wadsworth. 

Mr. McCormack with Mr. Dirksen. 

Mr. Bulwinkle with Mr. Fish. 

Mr. Bankhead with Mr. Darrow. 

Mr. Cannon of Missouri with Mr. Brewster. 
Mr. Cochran with Mr. Cooper of Ohio. 

Mr. Disney with Mr. Guyer. 

Hill of Alabama with McLeod. 

Mr. Keller with Mr. Thomas. 

Montague with Mr. Tinkham. 

Sears with Mr. Maas. 

Mrs. Norton with Mr. Knutson. 

Oliver with Mr. Gwynne. 

Rayburn with Mr. Higgins of Connecticut. 
Sandlin with Mr. Culkin. 

Sumners of Texas with Mr. Ekwall. 
McAndrews with Mr. Andrews of New York. 
Chapman with Mr. Taylor of Tennessee. 
Boehne with Mr. Hancock of New York. 
Lamneck with Mr. Beil. 

Lewis of Maryland with Mr. Brennan. 
DeRouen with Mr. Adair. 

Carden with Mr. McGrath. 

Mo: with Mr. Buckley. 

O’Connell with Mr. Dietrich. 

Moran with Mr. O’Malley. 

Patton with Mr. Dingell. 

Reilly with Mr. Ellenbogen. 

Pearson with Mr. Hancock of North Carolina. 
Scott with Mr. Frey. 


F 


RE 


PRRRRRRRRRERRRRERRRERES 


Haines with Mr. Stubbs. 
Sweeney with Mr. Harter. 
Truax with Mr. Kennedy of Maryland. 
Kniffin with Mr. White. 
Wilcox with Mr. Igoe. 
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Mr. Underwood with Mr. Robinson of Utah. 


Mr. Gambrill with Mr. Gassaway. 

Mr. Rogers of New Hampshire with Mr. Scrugham, 

Mr. Pettengill with Mr. Moritz. 

Mr. RICH. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RICH. Mr. Speaker, I would like to know whether 
this vote is on a motion to adjourn until January 3 next? 

The SPEAKER. The gentleman voted, and the Chair 
presumes the gentlemen knew what he was voting on. 
{Laughter and applause.] 

Mr. RICH. Mr. Speaker, if the pending motion is to ad- 
journ until January 3 next, I want to change my vote from 
“nay” to “ yea.” 

The result of the vote was announced as above recorded. 

Accordingly (at 11 o’clock and 50 minutes a. m.), the 
House adjourned until tomorrow, Wednesday, May 29, 1935, 
at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. KOCIALKOWSKI: Committee on Insular Affairs. 
H. R. 7446. A bill to authorize the issuance and sale to the 
United States of certain bonds of municipal governments in 
Puerto Rico, and for other purposes; without amendment 
(Rept. No. 1032). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. KOCIALKOWSKI: Committee on Insular Affairs. 
H. R. 8209. A bill temporarily to exempt refunding bonds 
of the Government of Puerto Rico from the limitation of 
public indebtedness under the Organic Act; without amend- 
ment (Rept. No. 1033). Referred to the Committee of the 


Whole House on the state of the Union. 

Mr. KOCIALKOWSKI: Committee on Insular Affairs. 
House Joint Resolution 257. Joint resolution to amend a 
joint resolution entitled “ Joint resolution for the relief of 


Puerto Rico”, approved December 21, 1928, as amended by 
the Second Deficiency Act, fiscal year 1929, approved March 
4, 1929; without amendment (Rept. No. 1034). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. PLUMLEY: Committee on Military Affairs. S. 2029. 
An act to authorize naval and Marine Corps service of Army 
officers to be included in computing dates of retirement; 
without amendment (Rept. No. 1035). Referred to the 
Committee of the Whole House on the state of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRUNNER: A bill (H. R. 8244) relating to con- 
veyance of letters by private hands without compensation, 
or by special messenger employed for the particular occa- 
sion only; to the Committee on the Post Office and Post 
Roads. 

By Mr. HARLAN: A bill (H. R. 8245) to amend section 
15 (c), as amended, of the act entitled “An act to relieve the 
existing national economic emergency by increasing agricul- 
tural purchasing power, to raise revenue for extraordinary 
expenses incurred by reason of such emergency, to provide 
emergency relief with respect to agricultural indebtedness, to 
provide for the orderly liquidation of joint-stock land banks, 
and for other purposes ”, approved May 12, 1933; to the Com- 
mittee on Agriculture. 

By Mr. KING: A bill (H. R. 8246) to amend the Hawaiian 
Homes Commission Act of 1920; to the Committee on the 
Territories. 

Also, a bill (H. R. 8247) to empower the Legislature of the 
Territory of Hawaii to authorize the issuance of revenue 
bonds, to authorize the city and county of Honolulu to issue 
flood-control bonds, and for other purposes; to the Commit- 
tee on the Territories. 

By Mr. LUDLOW: A bill (H. R. 8248) to promote peace; to 
the Committee on Military Affairs. 
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By Mr. RANKIN (by request): A bill (H. R. 8249) to 
reenact the laws in effect March 19, 1933, granting hospital 
treatment, domiciliary care, compensation, and other allow- 
ances to veterans of the World War and their dependents for 
disabilities or deaths connected with such service; to the 
Committee on World War Veterans’ Legislation. 

By Mr. REED of Illinois: A bill (H. R. 8250) to provide 
facilities for insured capital loans to small manufacturing 
and industrial enterprises; to establish permanent credit 
facilities for small industries; to release idle excess currency 
from State and national banks and divert the same into 
the channels of business; to establish a cooperation between 
small banks and small industries; to promote sound banking 
practice; to enable small industries to modernize their ma- 
chinery, equipment, and buildings; to revive the building 
trades; to provide immediate employment for the unem- 
ployed; to protect the industrial worker now employed; to 
resuscitate the capital-goods industries; to encourage devel- 
opment of new ideas and inventions for the enjoyment of a 
fuller life for all, and for other purposes; to the Committee 
on Banking and Currency. 

By Mr. ROGERS of Oklahoma (by departmental] request) : 
A bill (H. R. 8251) to authorize the collection of penalties, 
damages, and costs for stock trespassing on Indian lands; to 
the Committee on Indian Affairs. 

Also (by departmental request), a bill CH. R. 8252) to reim- 
pose and extend the trust period on lands reserved for the 
Pala Band of Mission Indians of California; to the Com- 
mittee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEITER: A bill (H. R. 8253) to correct the military 
record of Daniel D. Dolan; to the Committee on Naval Affairs. 

By Mr. CARTWRIGHT: A bill (H. R. 8254) granting a 
pension to Dolores McGill; to the Committee on Pensions. 

By Mr. CELLER: A bill (H. R. 8255) for the relief of the 
heirs of Aaron Husak; to the Committee on Claims. 

By Mr. CROWE: A bill (H. R. 8256) for the relief of the 
heirs of David H. Fish, deceased; to the Committee on 
Claims. 

By Mr. DORSEY: A bill (H. R. 8257) for the relief of 
Catherine T. McNally; to the Committee on Claims. 

By Mr. GAMBRILL: A bill (H. R. 8258) granting pen- 
sions to Alice Marguerite Jackson, Mary Alice Jackson, and 
Joseph A. Jackson; to the Committee on Pensions. 

By Mr. HESS: A bill (H. R. 8259) authorizing the ap- 
pointment of John B. Medaris as a first lieutenant of In- 
fantry, United States Army; to the Committee on Military 
Affairs. ° 

By Mr. PETERSON of Georgia: A bill (H. R. 8260) for 
the relief of the heirs of Asbury Hodges, deceased; to the 
Committee on War Claims. 

Also, a bill (H. R. 8261) for the relief of I. I. Foss; to the 
Committee on Claims. 

Also, a bill (H. R. 8262) for the relief of Tom Rogers; to 
the Committee on Claims. 

Also, a bill (H. R. 8263) granting an increase of pension to 
Allen B. Bess; to the Committee on Pensions. 

Also, a bill (H. R. 8264) for the relief of the heirs of W. A. 
Bell; to the Committee on Claims. 

Also, a bill (H. R. 8265) for the relief of the heirs of Israel 
Walker, Henry Shaw, Thomas Bailey, and Joseph Watson; 
to the Committee on Claims. 


PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8645. By Mr. FORD of California: Resolution by the Cali- 
fornia Legislature, urging Congress to take action to provide 
a Federal Government survey and plan for the construction 
of check dams and a soil-erosion prevention project so that 
the water and soils of the Salinas Valley may be preserved 
for future generations; to the Committee on Flood Control. 
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8646. Also, petition of Paul Henning and 53 residents of 
Los Angeles, Calif., to the Congress, urging support of 
House Joint Resolution 167, amending the Constitution of 
the United States with respect to the taking of property 
for public use in time of war; to the Committee on the 
Judiciary. 

8647. By Mr. RUDD: Petition of the Central Trades and 
Labor Council of Greater New York and Vicinity, con- 
cerning the Wagner labor-disputes bill and extension of 
the National Recovery Act; to the Committee on Labor. 

8648. By the SPEAKER: Petition of the Bakers’ Counsel, 
opposing alien and sedition legislation; to the Committee 
on the Judiciary. 

8649. Also, petition of the city of Chicago, urging enact- 
ment of legislation for the issuance of a special stamp in 
honor of Commodore John Barry; to the Committee on 
the Post Office and Post Roads. 


SENATE 
WEDNESDAY, May 29, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 
THE JOURNAL 


On request of Mr. Rospinson, and by unanimous consent, 
the reading of the Journal of the proceedings of the calendar 
day Tuesday, May 28, 1935, was dispensed with, and the Jour- 
nal was approved. 


CALL OF THE ROLL 


Mr. ROBINSON. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 

Adams Coolidge La Follette 
Ashurst Copeland Lewis 
Austin Costigan Logan 
Bachman Couzens Lonergan 
Bankhead Dickinson McAdoo 
Barbour Dieterich McGill 
Barkley Donahey McKellar 
Bilbo Duffy McNary 
Black Fletcher Maloney 
Bone Frazier Metcalf 
Borah George Minton 
Brown Gerry Moore 
Bulkley Glass Murphy 
Bulow Gore Murray 
Burke Guffey Neely 
Byrd Hale Norbeck 
Byrnes Harrison Norris 
Capper Hastings Nye 
Hatch O’Mahoney 
Hayden Overton 
Johnson Pittman 
Keyes Pope 
Connally King Radcliffe 

Mr. LEWIS. I announce that the Senator from North 
Carolina (Mr. Battery], the Senator from Louisiana [Mr. 
Lone], and the Senator from Nevada (Mr. McCarran] are 
unavoidably detained from the Senate. I ask that this 
announcement stand for the day. 

Mr. AUSTIN. I wish to announce that my colleague the 
junior Senator from Vermont [Mr. Gipson] is necessarily 
absent and that the Senator from Pennsylvania [Mr. Davis] 
is absent on account of illness. 

The VICE PRESIDENT. Ninety Senators have answered 


to their names. A quorum is present. 
CORRECTION—CORPORATE CONNECTIONS OF ARTHUR V. DAVIS 


Mr. NORRIS. Mr. President, I wish to correct the Recorp. 
Yesterday, in referring to the subsidiary and other corpora- 
tions with which Mr. Arthur V. Davis, chairman of the 
board and director of the Aluminum Co. of America, is con- 
nected, I gave u list of such corporations. I find that the 
list given by me yesterday was taken from the Directory of 
Directors of the City of New York. From Poor’s Register of 
Directors of the United States and Canada, 1935, I wish to 
read the correct list. It is as follows: 

Davis, Arthur Vining—chairman of board and director, Alumi- 


num Co. of America, 801 Gulf Building, Pittsburgh, Pa.; Aluminum 


Manufactures, Inc., director; Aluminum Seal Co., director; Alumi- 


Reynolds 
Robinson 
Russell 

Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Caraway 
Carey 
Chavez 
Clark 
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mum Goods Manufacturing Co., director; Alcoa Power Co.,- Ltd., 
president and director; Bauxite & Northern Railway, president and 
director; Pranklin Fluorspar Co., director; Knoxville Power Co., 
director; Cedar Rapids Transmission Co., Ltd., director; Niagara 
Hudson Power Corporation, director; Louisiana Terminal Co., di- 
rector; Pine Grove Realty Co., director; St. Lawrence River Power 
Co., president and director; Mellon National Bank, director; Union 
Trust Co. of Pittsbugh, director; Union Savings Bank of Pitts- 
burgh, director; Canada Life Assurance Co., director; Bucyrus-Erie 
Corporation, director; American Brake Shoe & Foundry Co., direc- 
tor; Carolina Aluminum Co., president and director; International 
Power Securities Corporation, director; Pennsylvania Water & 
Power Co., director; Safe Harbor Water Power Corporation, director. 
(From p. 1344, Poor’s Register of Directors of the United States 
and Canada, 1935.) 

The number of directorships held by Mr. Davis, according 
to the statement made by me yesterday, was 11. The correct 
number, as shown by Poor’s Register, is 23. I desire the cor- 
rect number to be shown in the Recorp, and to apologize to 
Mr. Davis for the omission in my statement of yesterday of 
12 corporations, of which he is an official. 

Mr. FLETCHER. Mr. President, may I ask the Senator a 
question? 

Mr. NORRIS. Certainly. 

Mr. FLETCHER. The Senator yesterday alluded to some 
concern having a hundred miles, as I understood him to say, 
of frontage on both sides of the river? 

Mr. NORRIS. Yes. 

Mr. FLETCHER. I am wondering if the land conveyances 
to this concern carry riparian rights. That might make 
a little difference. 

Mr. NORRIS. I do not know whether or not they carry 
riparian rights under the law of the State where they are 
situated, but Mr. Davis testified before the House Committee 
on Military Affairs that the Aluminum Co. of America owned 
85 percent—I think it was 85; either 85 or 80—of all the land 
on both sides of the Little Tennessee River for something 
over a hundred miles, or practically from its source to its 
mouth. 

Mr. FLETCHER. That would look as if it is not intended 
that this ownership should result in development, but rather 
in blocking development. 

Mr. NORRIS. Yes; I think so. 


SUPREME COURT CHAMBER IN CAPITOL BUILDING (S. DOC. NO. 67) 


Mr. HAYDEN. Mr. President, within a few weeks the Su- 
preme Court of the United States will terminate the occu- 
pancy of its chamber here in the Capitol Building which 
has been the scene of its deliberations for about 75 years. 
At this time it is most fitting that attention should be called 
to the occasion, because, beginning in the year 1819, after 
the reconstruction of the Capitol Building from the devasta- 
tion wrought by the British soldiers, the Senate used that 
chamber for 40 years. 

In January 1859 the north extension of the Capitol had 
progressed sufficiently to allow the occupancy of the Chamber 
which we now occupy, and at that time a committee was 
designated to arrange for a fitting tribute to the Hall which 
the Senate was then about to leave. The principal part of 
that ceremony was assigned to the then Vice President, John 
Cabel Breckinridge, of Kentucky, who was but 36 years of 
age at the time of his inauguration and the youngest man 
ever to hold the office of Vice President of the United States. 
His speech, as printed in the Congressional Globe, is a 
magnificent word picture of the men and events connected 
with the period of the occupation of that old Hall by the 
Senate. 

I therefore deem it to be appropriate to offer a resolution 
for the printing of the Senate proceedings on that occasion 
as a Senate document and providing for additional copies. I 
send the resolution to the desk and ask unanimous consent 
for its immediate consideration. 

The VICE PRESIDENT. Is there obection to the request 
of the Senator from Arizona? 

There being no objection, the resolution (S. Res. 143) was 
read, considered, and agreed to, as follows: 


Resolved, That the proceedings held in the United States Senate 
on January 4, 1859, upon the occasion of its removal from the old 
historic chamber, now occupied by the United States Supreme 
Court, to the present Chamber which it now occupies, be printed, 
with illustrations, as a Senate document, and that 5,000 additional 
copies be printed for the use of the Senate document room. 
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THIRTY-FIRST CONFERENCE OF THE INTERPARLIAMENTARY UNION, 
BRUSSELS, JULY 26-31, 1935 


Mr. BARKLEY. Mr. President, our American Group of 
the Interparliamentary Union is in receipt of an invitation 
to send delegates, in the number according to the rules of 
the Interparliamentary Council, to the Thirty-first Confer- 
ence of the Union, which will meet at Brussels, at the Palais 
de la Nation (Parliament Building), from July 26 to 31, 
1935. According to the rules of the Council, our group is 
entitled to 28 votes, 

In a letter covering the invitation our group is especially 
urged to send a strong delegation. 

I ask unanimous consent to have printed as a part of my 
remarks the invitation to the meeting with other information 
regarding the Union and our participation. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 

The general invitation reads as follows: 


You have been informed by the Interparliamentary Bureau that 
the XXXiIst Conference of the Interparliamentary Union will meet 
at Brussels, at the Palais de la Nation, from July 26th until 8ist, 
1935. 

The members of the Belgian Group will be glad to receive their 
colleagues from the national groups who intend to take part in 
the work of this Conference. They will do everything in order 
that their guests will keep an agreeable remembrance of their 
visit in Belgium. 

Considering the importance of the questions on the agenda and 
the distinguished personalities who will take part in the debates, 
we do expect that many colleagues will accept our invitation. 

The Belgian Government join with us and invite you heartily 
to this Conference and to visit, at the same occasion, Belgium and 
the International Exhibition at Brussels, where the most beau- 
tiful productions from all the countries of the world can be 
admired. 

In case you would have the certainty of taking part in our 
work, we should feel obliged if you would kindly forward at your 
earliest convenience to the secretary of your group the herewith- 
joined form duly filled, with the statement of the persons who 
will accompany you. 

Further informations will supply details re passports, traveling 
facilities, customs formalities, and receptions. 

With regard to the accommodation in the hotels, it is necessary 
to reserve from this very moment the rooms in the hotels, a list of 
which is joined herewith. 

Because of the attraction of the Brussels World’s Pair and the 
organization at this occasion of several congresses in July next, a 
great number of rooms have already been reserved for that time, 
and the number of rooms still available in July is very small. 

Please find herewith a reservation bill, which is to be sent to 
your group secretary so that it may reach us at the same time 
as the form; after this date of June the 15th, we cannot guarantee 
the possibility of reserving rooms for the duration of the Confer- 
ence. 

Before concluding, we avail ourselves of the opportunity to re- 
new the expression of the gladness with which we will receive 
you, and we shall do all to make your stay at Brussels useful and 
agreeable. 

Yours faithfully, 
For the Beigian Group; 
Count CarToN DE WIART, 
The President, 
Minister of State, Deputy. 
PROSPER DE BRuYN, 
The Parliamentary Secretary, 
Member of the Senate. 


All correspondence regarding the XXXIst Conference to be ad- 
dressed: Ernest Maes, Esq., Clerk of the Senate, Palais de la 
Nation, Brussels. 


PROGRAM OF THE CONFERENCE 


1. Election of the president and bureau of the Conference, 

2. General debate based on the report of the secretary-general, 

8. Juridical problems, 

(a) Codification of world law. 

Report to be presented in the name of the permanent committee 
on juridical questions by M. Henri La Fontaine, former vice presi- 
dent of the Belgian Senate. 

(b) Neutrality and assistance, 

Report to be presented in the name of the t committee 
on juridical questions by M. V. V. Pella, former deputy, Minister 
Plenipotentiary (Rumania). 

4. Manufacture of and trade in arms. 

Report to be presented in the name of the permanent committee 
on the reduction of armaments by M. Forges Davanzati, senator 
of the Kingdom of Italy. 

5. Economic and monetary problems, 

(a) World economic solidarity. 

(Report to be presented in the name of the permanent committee 
on economic and financial questions by H. E. Baron Szterényi, 
member of the upper house, former Minister (Hungary). 

(b) Stabilisation of currencies. 
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Report to be presented in the name of the permanent committee 
on economic and financial questions by M. Maurice Palmade, 
deputy, former Minister (France). 

6. Evolution of the representative system. 

Report to be presented in the name of the permanent committee 
on political and organization questions by Dr. Henryk Loewenherz, 
senator (Poland). 

7. Communication of the names of delegates of the groups to 
the Inter-Parliamentary Council from the XXXIst to the XXXIInd 
Conference. 

Under article 13 of the statutes of the union, each group must 
nominate its two delegates to the council at least one month before 
the opening of the Conference. These appointments are com- 
municated to the Inter-Parliamentary Bureau, and by the latter 
to the Conference. 

8. Election of a member of the executive committee to take the 
place of H. G. the Duke of Sutherland, member of the House of 
Lords, the retiring member. 

Under article 17 of the statutes, a retiring member is not eligible 
for reelection and must be replaced by a member belonging to 
another group. 

All the rapporteurs have been asked to prepare their reports 
beforehand. These will be printed, together with the texts of 
the resolutions to be presented to the conference, in the “ docu- 
ments préliminaires ” of the conference, which will be sent in good 
time to all participants whose subscriptions have been paid to the 
Interparliamentary Bureau. (See below: “ Finarcial contributions 
to the expenses of the Conference.’’) 


TIME TABLE OF THE CONFERENCE 


Sittings will be held punctually from 9:30 a. m. until 1 p. m. 
and from 3 p. m. punctually onwards. 
Friday, July 26, at 3 p. m.: Opening of the Conference. General 
debate on the report of the secretary general. 
Saturday, July 27: 
Morning: Continuation of the general debate. 
Afternoon (if necessary): Conclusion of the general debate. 
Sunday, July 28: Free. Excursion. 
Monday, July 29: 
Morning: Juridical problems. 
Afternoon: Manufacture of and trade in arms. 
Tuesday, July 30, morning and afternoon: Economic and mone- 
tary questions. 
Wednesday, July 31: 
Morning: Evolution of the representative system. 
Afternoon: Conclusion of the debate on the evolution of the 
representative system. Elections. Close of the Conference. 
The council will meet on the morning of Friday, July 26, and 
after the first sitting of the Conference. 


LIST OF DELEGATES TO RECENT CONFERENCES 


Members of the United States Congress who have attended 
conferences of the Interparliamentary Union, 1921 to 1934, 
inclusive, have been as follows: 


1921—-Stockholm, Sweden: Senators William B. McKinley, presi- 
dent of [ilinois group; Joseph T. Robinson, Arkansas; Thomas J, 
Walsh, Montana. Representatives Alben W. Barkley, Kentucky; 
Fred A. Britten, Illinois; Edwin B. Brooks, Illinois; Andrew J. 
Montague, Virginia; James L. Slayden, Texas. 

1922—-Vienna, Austria: Senators T. H. Caraway, Arkansas; W. J. 
Harris, Georgia; E. F. Ladd, North Dakota; William B. McKinley, 
president of Illinois group; Selden P. Spencer, Missouri. Repre- 
sentatives Theodore E. Burton, Ohio; Andrew J. Montague, Vir- 
ginia; William A. Oldfield, Arkansas; Henry W. Temple, Pennsyl- 
vania. 

19283—-Copenhagen, Denmark: Senators Henry F. Ashurst, Ari- 
zona; John W. Harreld, Oklahoma; William B. McKinley, Dlinois; 
Thomas Sterling, South Dakota; Claude A. Swanson, Virginia; 
Joseph T. Robinson, Arkansas. Representatives Theodore E. Bur- 
ton, Ohio; Carl Chindblom, Tilinois; Andrew J. Montague, Virginia; 
John T. Raker, California. 

1924—-Bern and Geneva, Switzerland: Senators Charles Curtis, 
Kansas; William B. McKinley, president of Illinois group; Selden 
P. Spencer, Missouri; O. E. Weller, Maryland. Representatives The- 
odore E. Burton, Ohio; Tom Connally, Texas; John McSwain, 
South Carolina; Andrew J. Montague, Virginia. 

1925—Washington, D. C., and Ottawa, Canada: Senators Simeon 
D. Fess, Ohio; William B. McKinley (president of group), Illinois; 
Claude A. Swanson, Virginia; Thomas J. Walsh, Montana. Repre- 
sentatives Ernest R. Ackerman, New Jersey; Alben W. Barkley, 
Kentucky; L. M. Black, New York; Thomas L. Blanton, Texas; Fred 
A. Britten, Illinois; Theodore E. Burton, Ohio; Clarence Cannon, 
Missouri; Edmund N. Carpenter, Pennsylvania; Emanuel Celler, 
New York; Carl R. Chindbiom, Dllinois; Ross A, Collins, Mississippi; 
Tom Connally, Texas; F. Cordoba, Davila, Philippines; Edward E. 
Denison, Illinois; Finis J. Garrett, Tennessee; Allard H. Gasque, 
South Carolina; Thomas Hall, North Dakota; John Philip Hill, 
Maryland; Lister Hill, Alabama; Homer Hoch, Kansas; Grant M. 
Hudson, Michigan; Morton D. Hull, Illinois; Lamar Jeffers, Ala- 
bama; Fiorello H. LaGuardia, New York; J. Charles Linthicum, 
Maryland; John J. McSwain, South Carolina; Ogden L. Mills, New 
York; Andrew J. Montague, Virginia; William A. Oldfield, Arkansas; 
Stephen G. Porter, Pennsylvania; George J. Schneider, Wisconsin; 
J. H. Sinclair, North Dakota; John B. Sosnowski, Michigan; Henry 
W. Temple, Pennsylvania; Maurice H. Thatcher, Kentucky; J. Q. 
Tilson, Connecticut; C. B. Timberlake, Colorado; J. M. Wainwright, 
New York; Richard Yates, Illinois; F. H. Zihiman, Maryland. 
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1926—Geneva, Switzerland: Senators T. H. Caraway, Arkansas; 
Pat Harrison, Mississippi; Claude A. Swanson, Virginia. Repre- 
sentatives Theodore E. Burton, Ohio; Stephen G. Porter, Penn- 
sylvania. 

1927—Paris, France: Senators Elmer Thomas, Oklahoma; Mil- 
lard E. Tydings, Maryland; Lawrence D. Tyson, Tennessee. Rep- 
resentatives William D. B. Ainey, Pennsylvania; A. Piatt Andrew, 
Massachusetts; Richard Bartholdt, Missouri; Sol Bloom, New 
York; Fred A. Britten, Dlinois; Theodore E. Burton, Ohio; Eman- 
uel Celler, New York; Thomas C. Cochran, Pennsylvania; Roy G. 
Fitzgerald, Ohio; Edgar Howard, Nebraska; Jed Johnson, Okla- 
homa; Andrew J. Montague, Virginia; Stephen G. Porter, Penn- 
sylvania; Fred S. Purnell, Indiana; Hatton W. Sumners, Texas. 

1928—Berlin, Germany: Senators Walter E. Edge, New Jersey; 
Elmer Thomas, Oklahoma. Representatives Richard Bartholdt, 
Maryland; Fred Britten, Illinois; Thomas C. Cochran, Pennsyl- 
vania; Roy G. Fitzgerald, Ohio; Fiorello H. LaGuardia, New York; 
J. Charles Linthicum, Maryland; Andrew J. Montague, Virginia. 

1929—-Geneva, Switzerland: Senator Millard Tydings, Mary- 
land. Representatives Sol Bloom, New York; Richard Bartholdt, 
Missouri; Carl Chindblom, Illinois; Thomas C. Cochran, Pennsyl- 
vania; Fred Britten, Illinois; Roy G. Fitzgerald, Ohio; Morton D. 
Hull, Illinois; Jed Johnson, Oklahoma; Franklin S. Korell, Oregon; 
J. Charles Linthicum, Maryland; John J. McSwain, South Caro- 
lina; Andrew J. Montague, Virginia; Richard Wigglesworth, Mas- 
sachusetts. 

1930—London, England: Senators Henry F. Ashurst, Arizona; 
Alben W. Barkley, Kentucky; Tom Connally, Texas; Millard Tyd- 
ings, Maryland; Burton K. Wheeler, Montana. Representatives 
Sol Bloom, New York; Richard Bartholdt, Missouri; Fred Britten, 
Illinois; Carl Chindblom, Illinois; Thomas C. Cochran, Pennsyl- 
vania; Roy G. Fitzgerald, Ohio; Franklin G. Ford, New Jersey; 
Burton L. French, Idaho; Morton D. Hull, Illinois; F. H. LaGuardia, 
New York; Andrew J. Montague, Virginia; Ruth Bryan Owen, 
Florida; Bertrand H. Snell, New York; George R. Stobbs, Massa- 
chusetts. 

1931—-Bucharest, Rumania: Senator Burton K. Wheeler, Wyo- 
ming; Representatives Cyrenus Cole, Iowa; Burton L. French, 
Idaho; Fletcher Hale, New Hampshire; Fritz G. Lanham, Texas; 
J. Charles Linthicum, Maryland; Andrew J. Montague, Virginia; 
William I. Sirovich, New York. 

1932—-Geneva, Switzerland: Senator Claude A. Swanson, 
ginia. Representative Andrew J. Montague, Virginia. 


Vir- 


1933—Madrid, Spain: Attended only by the permanent executive 
secretary, Arthur Deerin Call. 

1934—Istanbul, Turkey: Senators Tom Connally, Texas; Joseph 
T. Robinson, Arkansas. Representatives Thomas C. Cochran, 
Pennsylvania; William B. Oliver, Alabama. 

Dr. Arthur Deerin Call, permanent executive secretary of the 


Group has attended all of these Conferences. 


MESSAGE FROM THE HOUSE—ENROLLED BILL AND JOINT RESO- 
LUTION SIGNED 

A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
Speaker had affixed his signature to the following enrolled 
bill and joint resolution, and they were signed by the Vice 
President: 

S. 1023. An act to provide for the payment of a military 
instructor for the high-school cadets of Washington, D. C.; 
and 

S. J. Res. 88. Joint resolution to abolish the Puerto Rican 
Hurricane Relief Commission and transfer its functions to 
the Secretary of the Interior. 

REGISTRATION AND REGULATION OF LOBBYISTS—RECONSIDERATION 
OF BILL 

Mr. CLARK. Mr. President, I desire to enter a motion to 
reconsider the votes by which Senate bill 2512 was ordered 
to be engrossed for a third reading and passed on yesterday. 

Mr. BARKLEY. What bill is it, Mr. President? 

Mr. CLARK. It is the so-called “ Black lobbying bill.” 

The VICE PRESIDENT. The motion will be entered. 

Mr. CLARK subsequently said: Mr. President, I am ad- 
vised that Senate bill 2512 has been sent to the House. 
Therefore, in order to preserve my right to make a motion 
to reconsider, I ask unanimous consent that the House 
be requested to return the bill to the Senate. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

Mr. BLACK subsequently said: Mr. President, I have just 
learned that while I was out of the Chamber a unanimous- 
consent request was made that Senate bill 2512 be returned 
from the House. Now that I am here, and in view of the 
fact that I introduced the bill, I ask unanimous consent that 
the unanimous consent heretofore granted be rescinded. 

Mr. BARKLEY. Mr. President, it seems to me that the 
Senator from Alabama [Mr. Brack] and the Senator from 
Missouri [Mr. CiarK], who are interested in this matter, 
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ought to be on the floor simultaneously when the matter is 
disposed of. 

Mr. BLACK. I think the bill should be placed back in the 
situation in which it was when I was not here, without some 
Senator raising an objection which was not raised in my 
absence. 

As I say, this action was taken at a time when I was absent. 
I knew nothing about it. I therefore ask unanimous consent 
for reconsideration of the unanimous-consent agreement 
under which the Senate requested the return of Senate bill 
2512 to this body. 

Mr. McNARY. Mr. President, I have no knowledge of the 
transaction about which the Senator speaks. I do not know 
what the bill is. Is it on the calendar? 

Mr. BLACK. The bill was passed yesterday and went to 
the House. 

Mr. McNARY. What bill is it? 

Mr. BLACK. It is the so-called “lobby registration bill.” 

Mr. McNARY. And then a request was made to recall the 
papers and restore the bill to the calendar? Is that the 
request which was agreed to? 

Mr. BLACK. What I am now referring to is the request 
which was made that the House return the papers to this 
body. If I had been here, I should have desired to discuss 
the matter and have a vote on it. 

Mr. McNARY. Who made the request? 

Mr. BLACK. I understand the Senator from Missouri 
(Mr. CLarK] made it. 

Mr. McNARY. I am perfectly indifferent about the mat- 
ter; but I think, in fairness to the Senator who made the 
request, that no action should be taken in his absence. 

Mr. BLACK. Does not the Senator think, in fairness to 
the Senator who introduced the bill, that no request for the 
recall of the bill from the House should have been made 
without calling a quorum? 

Mr. McNARY. That is wholly between the Senators 
concerned. 

Mr. BLACK. Then I should think this matter would be, 
too, so far as the Senator from Oregon is concerned. 

Mr. McNARY. But, as a fair arbiter, I should think the 
Senator from Missouri should be present. I have no objec- 
tion to the request of the Senator from Alabama, but I think, 
in fairness to all concerned, the Senator from Missouri 
should be here. 

Mr. BLACK. All I am asking is that the Senate, by unani- 
mous consent, agree to place the situation exactly as it would 
have been if the request for the recall of the bill had not 
been made. I think that is perfectly fair. 

Mr. McNARY. If the Senator from Missouri may be sent 
for, I shall make no objection; but I shall make objection in 
his absence. 

Mr. BLACK. I regret very much that the Senator did 
not see fit to make the same objection when the Senator 
from Alabama was absent. 

Mr. McNARY. I was not here. 

Mr. BLACK. I regret very much that the Senator was 
not here on guard to see that the action was not taken dur- 
ing my absence. The Senator objects, then? 

Mr. McNARY. I object, in the absence of the Senator 
from Missouri, and only for that reason—not because I op- 
pose the proposal, but I oppose any action being taken when 
a Senator involved in the transaction is absent. 

The VICE PRESIDENT. Objection is made. 

Mr. BLACK. Mr. President, I move that the action taken 
by the Senate to recall the bill from the House be recon- 
sidered. I simply enter the motion, and I do so in order to 
suspend the proceedings. 

The VICE PRESIDENT. The motion is entered. 

PASSAIC VALLEY SEWERAGE COMMISSIONERS V. THE UNITED STATES 


The VICE PRESIDENT laid before the Senate a letter 
from the chief clerk of the Court of Claims, transmitting a 
certified copy of the special findings of fact and opinion of 
the court in the case of the Passaic Valley Sewerage Com- 
missioners v. the United States (No. 17631, Congressional), 
which case was referred to the court on June 5, 1926, by 
resolution of the Senate under the act of March 3, 1911 
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(known as the “ Judicial Code ”) , which, with the accompany- 
ing paper, was referred to the Committee on Claims. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the follow- 
ing joint resolution of the Legislature of the State of Cali- 
fornia, which was referred to the Committee on Agriculture 
and Forestry: 


Assembly joint resolution relative to memorializing Congress to 
furnish aid in the construction of check dams in the Salinas 
River Valley 


Whereas the water level of the Salinas Valley is rapidly declining 
and the salt water is beginning to encroach inwardly from the 
ocean; and 

Whereas the cost of power is making it almost prohibitive for 
agricultural pursuits in the Salinas Valley, due to the low water 
level; and 

Whereas erosion is taking place and the soils are rapidly being 
put in danger because of the lack of proper soil and water protec- 
tion; and 

Whereas the people of Salinas Valley are aware of this and are 
desirous of having the Federal Government remedy these defects to 
save the Salinas Valley for future generations to conduct agricul- 
tural pursuits and to continue to increase the inhabitation of the 
Salinas Valley; and 

Whereas the water for domestic use may soon be jeopardized if 
the population of the Salinas Valley increases: Now, therefore, be it 

Resolved by the Assembly and Senate of the State of California 
jointly, That the Congress of the United States be urged to provide 
a Federal Government survey and plan for the construction of 
check dams and a soil-erosion prevention project; and be it further 

Resolved, That the Congress be urged to take action in this 
regard immediately so that the water and soils of the Salinas Valley 
may be preserved for future generations that may inhabit the 
Salinas Valley; and be it further 

Resolved, That the chief clerk of the assembly is hereby in- 
structed forthwith to transmit copies of this resolution to the 
President of the United States, and to the President of the Senate, 
the Speaker of the House of Representatives, and to each of the 
Senators and Representatives from California in the Congress of 
the United States. 


The VICE PRESIDENT also laid before the Senate the 
following joint resolution of the Legislature of the State of 
Maryland, which was referred to the Committee on Com- 
merce: 


Joint resolution requesting the Congress of the United States to 
appropriate a sufficient sum of money for the immediate use of 
the United States Bureau of Fisheries to conduct a thorough 
biological survey of the Chesapeake Bay and its tributaries rela- 
tive to the spawning grounds and migratory and other habits of 
certain fish 


Whereas it is very important that accurate scientific knowledge 
relative to the spawning grounds and habits of edible fish be ac- 
quired in order to best conserve such fish life: Therefore be it 

Resolved by the General Assembly of Maryland, That the Con- 
gress of the United States be, and it is hereby, requested to appro- 
priate promptly a sufficient amount of money to enable the United 
States Bureau of Fisheries to begin an immediate and thorough 
biological and practical survey of the Chesapeake Bay and its tribu- 
taries for the purpose of ascertaining all the essential facts rela- 
tive to the spawning grounds and migratory and other habits of 
the striped bass or rock, shad, herring, trout, bluefish, and other 
migratory edible fish by means of fish tagging and such other ex- 
periments as may be deemed necessary and proper for that pur- 
pose, as the results of such a study will rebound to the benefit of 
all sections of the United States where migratory food fish are a 
source of revenue to its people; and be it further 

Resolved, That the secretary of state be, and he is hereby, di- 
rected to send, under the great seal of the State, a copy of this 
resolution to the President of the Senate, to the Speaker of the 
House of Representatives, to the United States Bureau of Fisheries, 
and to each representative from Maryland in the Senate and House 
of Representatives of the United States Congress. 


The VICE PRESIDENT also laid before the Senate the 
following joint resolutions of the Legislature of the State 
of Maryland, which were referred to the Committee on 
Naval Affairs: 


A joint resolution requesting Congress to create a Centenary 
Planning and Building Commission of the United States Naval 
Academy 


Whereas the existing needs of the United States Naval Academy 
are of such a character that prompt measures for a planned build- 
ing program must be immediately undertaken if the desirable 
standard of the education of the naval officer is to be maintained; 
and 

Whereas the Navy Department's planned increase in the number 
of midshipmen at the United States Naval Academy will neces- 
sitate additional facilities beyond those which the present exist- 
ing needs make imperative; and 

Whereas the Public Works program of the President of the 
United States calls for such public-building projects to aid in 
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ae the economic recovery of the United States: There- 
ore 

Resolved by the General Assembly of Maryland, That the Con- 
gress of the United States be, and it is hereby, requested to take 
the necessary steps to set up a commission, to be known as the 
“Centenary Planning and Building Commission of the United 
States Naval Academy”, as a means of meeting these needs and of 
fittingly commemorating the hundredth anniversary of the found- 
ing of the Naval Academy in 1845; and be it further 

Resolved, That the Representatives from the State of Maryland 
in the Senate and House of Representatives of the United States 
be, and they are hereby, requested to urge and support the enact- 
ment of such legislation; and be it further 

Resolved, That the secretary of the State of Maryland be, and 
he is hereby, requested to transmit under the great seal of this 
State a copy of the aforegoing resolution to the President of the 
United States Senate and the Speaker of the House of Repre- 
sentatives of the United States and to each of the Representatives 
from Maryland in the Senate and House of Representatives of the 
United States. 


A joint resolution requesting the President and the Congress of 
the United States to station the ship Constellation at Fort 
McHenry, Baltimore 


Whereas the city of Baltimore equipped and manned the first 
two vessels for the Continental Navy, and in 1776 supplemented 
the Continental Navy with the Maryland State Navy, composed of 
25 vessels, each carrying from 20 to 30 guns; and 

Whereas about one-half of the privateer fleet operating during 
the Revolution captured more prisoners than were surrendered by 
the British at Saratoga and Yorktown together, were sent out 
from Baltimore; and 

Whereas the frigate Constellation was launched in Baltimore on 
September 7, 1796, and was one of the first vessels in the Navy of 
the United States, its name typifying the galaxy of stars in the 
American flag; and 

Whereas the State of Maryland furnished more officers for the 
first Navy of the United States than any other State in the Union: 
Therefore be it 

Resolved by the General Assembly of Maryland, That the Presi- 
dent and the Congress of the United States be, and they are 
hereby, requested to station the Constellation at Fort McHenry, 
the birthplace of The Star-Spangled Banner, as a fitting memorial 
to its naval prestige in the early days of the Republic; and be it 
further 

Resolved, That the secretary of State of Maryland be, and he is 
hereby, directed to send.a copy of this resolution, under the great 
seal of the State, to the President of the United States, to the 
President of the Senate, to the Speaker of the House of Repre- 
sentatives, to the Secretary of the Navy, and to each Senator and 
Representative from Maryland in the United States Congress. 


The VICE PRESIDENT also laid before the Senate the 
following joint resolution of the Legislature of the State of 
Maryland, which was ordered to lie on the table: 


A joint resolution requesting the Congress of the United States to 
pass the bill by Senator Typrncs providing for the construction 
of a Washington-Gettysburg Boulevard from the city of Wash- 
ington to the battlefield of Gettysburg 


Whereas a bill has been introduced in the Senate of the United 
States by Senator Typrncs providing for the construction of a 
Washington-Gettysburg Boulevard, connecting the city of Wash- 
ington with the battlefield of Gettysburg, in the State of Pennsyl- 
vania: Therefore be it 

Resolved by the General Assembly of Maryland, That the Con- 
gress of the United States is most earnestly requested to pass said 
bill; and be it further 

Resolved, That the secretary of the State of Maryland be, and 
he is hereby requested to transmit, under the great seal of 
the State, a copy of the aforegoing resolution to the President of 
the United States, the President of the Senate, the Speaker of the 
House of Representatives, and to each of the Representatives from 
Maryland in both Houses of Congress. 


The VICE PRESIDENT also laid before the Senate a reso- 
lution adopted by a convention of the Toilet Goods Industry, 
at New York City, N. Y., opposing the renewal of the present 
excise tax on perfume and toilet preparations, which was 
referred to the Committee on Finance. 

He also laid before the Senate resolutions endorsed by 
the board of directors of the Graphic Arts Association of 
the Houston-Galveston region, Houston, Tex., protesting 
against Order No. 7028, issued by the Postmaster General 
on April 15, 1935, rescinding that section of order no. 6638 
extending to users of direct-mail advertising a simplified 
form of adressing mail matter to be delivered by city and 
village letter carriers, which, with the accompanying paper, 
were referred to the Committee on Post Offices and Post 
Roads. 

He also laid before the Senate a resolution adopted by the 
executive committee of the National Association of Safety 
Razor and Blade Manufacturers, New York City, N. Y., fa- 
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voring the enactment of legislation continuing the National 
Industrial Recovery Act to June 16, 1937, which was ordered 
to lie on the table. 

Mr. CAPPER presented a petition of sundry citizens, being 
women of the First Presbyterian Church of Junction City, 
Kans., praying for advancement of the movement for peace, 
which was referred to the Committee on Foreign Relations. 

Mr. FLETCHER presented a petition of sundry citizens 
(being celery growers) of Manatee County, Fla., praying 
for the adoption of proposed amendments to the Agricul- 
tural Adjustment Administration program, which was re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. WALSH presented a resolution adopted by Green- 
field Lodge, No. 997, Loyal Order of Moose, of Greenfield, 
Mass., protesting against the cotton-processing tax as ad- 
versely affecting the textile industry, which was referred to 
the Committee on Finance. 

He also presented the petition of Union No. 2172, United 
Brotherhood of Carpenters and Joiners of America, of Bos- 
ton, Mass., praying for the enactment of legislation placing 
a graduated tax on cigarettes, which was referred to the 
Committee on Finance. 

He also presented a petition of sundry citizens of Boston 
and vicinity, in the State of Massachusetts, praying for the 
prompt enactment of legislation providing unemployment 
insurance, old-age pensions, and benefits for maternal and 
infant health, which was ordered to lie on the table. 

He also presented petitions of several members of Bunker 
Hill Lodge, No. 1099, and North Union Lodge, No. 74, both 
of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees, of Bos- 
ton; Local No. 319, International Association of Machinists, 
of Lowell; and sundry citizens of Worcester, all in the State 
of Massachusetts, praying for the enactment of pending leg- 
islation extending the effective period of the Emergency 
Railroad Transportation Act, which were ordered to lie on 
the table. 

Mr. NORRIS presented the following resolution of the 
Senate of the State of Nebraska, which was referred to the 
Committee on Banking and Currency: 

Resolution memorializing the Congress of the United States to 
make a complete investigation of the sugar-beet industry 


Whereas the sugar-beet industry is of major importance in agri- 
cultural regions, and its prosperity affects producers, processors, 
and consumers alike, and is a means of livelihood for great numbers 
of employees of such growers and processors; and 

Whereas annually controversies arise between sugar-beet pro- 
ducers and sugar-beet processors concerning contract terms and 
alleged discriminations; and 

Whereas such annual sugar-beet controversy is far-reaching in 
its detrimental effects to farmers, processors, employees, and con- 
sumers, and should be eliminated, as it creates a great economic 
loss, retards the normal flow of business, and prevents the normal 
progress which would otherwise be made in such industry: Now, 
therefore, be it 

Resolved by the Senate of the State of Nebraska in fiftieth regu- 
lar session assembled— 

1. That this senate hereby respectfully petitions and memo- 
rializes the Congress of the United States to make a complete 
investigation of the sugar-beet industry, paying particular atten- 
tion to the causes of the annual controversy which arises concern- 
ing contract terms and alleged discriminations. 

2. That the secretary of this senate is hereby ordered and directed 
forthwith to forward a copy of this resolution, properly authenti- 
cated and suitably engrossed, to the President of the United States, 
the Vice President of the United States, the Speaker of the House 
of Representatives, and to the United States Senators representing 
the State of Nebraska, and to the Congressmen in the House of 
Representatives of the United States representing the State of 
Nebraska, to take such steps as are necessary to provide for a com- 
plete investigation of the sugar-beet industry and thus determine 
the cause of the annual controversy arising in such industry and, 
if possible, a remedy therefor. 


TRAVEL BY THE AMERICAN TEAM ATTENDING OLYMPIC GAMES 

Mr. WAGNER. Mr. President, I present and ask unani- 
mous consent to have printed in the Recorp and appro- 
priately referred a resolution adopted by Navy Post, No. 16, 
the American Legion, of New York City, N. Y. 

There being no objection, the resolution was referred to 
the Committee on Commerce and ordered to be printed in 
the Recorp, as follows: 
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Navy Post, No. 16, AMERICAN LEGION, 
New York. 
To whom it may concern: 

At the April 3d meeting of Navy Post, No. 16, American Legion, 
the following resolution was unanimously adopted: 

“Whereas the Olympic Games of 1936 are to be held in Ger- 
many; and 

“ Whereas an Olympic team of athletes representing the United 
States may be entered in those games; and 

“ Whereas such a team will be supported by contributions from 
sources within the United States; and 

“Whereas it is vitally necessary for the welfare of this country 
that its merchant marine be supported not only by subsidy but by 
the patronage of the citizens and business interests of the United 
States; and 

“ Whereas efforts are now being made by certain foreign repre- 
sentatives that the Olympic team of the United States should 
travel to the Olympic Games of 1936 in ships of foreign registry: 
Now, therefore, be it 

“ Resolved by Navy Post, No. 16, of the American Legion, Depart- 
ment of New York, That it is the consensus of this post that the 
team representing the United States at the Olympic Games in 
Germany in 1936 should travel to and from those games in ships 
of United States registry manned by American officers and crews; 
and be it further 

“ Resolved, That copies of this resolution be forwarded to the 
United States Chamber of Commerce, New York Chamber of Com- 
merce, the Senators and Congressmen representing the State of 
New York, the Amateur Athletic Union of the United States, and 
interested maritime organizations.” 

In order to build up the American merchant marine service 
comparable with other countries, and for patriotic reasons, it is 
urged that you exercise your influence to see that the above 
resolution is carried out. 

Certified: 

Haroitp K. HvuGHEs, 
Commander. 
JOHN R. EGNER, 
Adjutant. 


REPORTS OF COMMITTEES 


Mr. TYDINGS, from the Committee on Appropriations, to 
which was referred the bill (H. R. 8021) making appropria- 
tions for the legislative branch of the Government for the 
fiscal year ending June 30, 1936, and for other purposes, 
reported it with amendments and submitted a report (No. 
743) thereon. 

Mr. WAGNER, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 2649) to provide 
for a recreation area within the Prescott National Forest, 
Ariz., reported it with an amendment and submitted a re- 
port (No. 744) thereon. 

Mr. KING, from the Committee on the District of Colum- 
bia, to which was referred the joint resolution (S. J. Res. 
133) for designation of a street to be known as “ Missouri 
Avenue ”’, reported it without amendment and submitted a 
report (No. 745) thereon. 


ENROLLED BILLS PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that on the 28th instant that committee presented 
to the President of the United States the following enrolled 
bills: 

S. 1522. An act to provide funds for cooperation with 
public-school districts in Glacier County, Mont., in the im- 
provement and extension of school buildings to be available 
to both Indian and white children; 

S. 1523. An act to provide funds for cooperation with the 
public-school board at Wolf Point, Mont., in. the construction 
or improvement of a public-school building to be available 
to Indian children of the Fort Peck Indian Reservation, 
Mont.; 

S. 1524. An act to provide funds for cooperation with 


- school district no. 23, Polson, Mont., in the improvement 


and extension of school buildings to be available to both 
Indian and white children; 

S. 1525. An act to provide funds for cooperation with joint 
school district no. 28, Lake and Missoula Counties, Mort., 
for extension of public-school buildings to be available to 
Indian children of the Flathead Indian Reservation; 

S. 1526. An act to provide funds for cooperation with the 
school board at Brockton, Mont., in the extension of the 
public-school building at that place to be available to Indian 
children of the Fort Peck Indian Reservation; 
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S. 1528. An act for expenditure of funds for cooperation 
with the public-school board at Poplar, Mont., in the con- 
struction or improvement of public-school building to be 
available to Indian children of the Port Peck Indian Res- 
ervation, Mont.; 

S. 1530. An act to authorize appropriations for the com- 
pletion of the public high school at Frazer, Mont.; 

S. 1533. An act to provide funds for cooperation with 
Marysville School District, No. 325, Snohomish County, 
Wash., for extension of public-school buildings to be avail- 
able for Indian children; 

S. 1534. An act to provide funds for cooperation with the 
school board at Queets, Wash., in the construction of a 
public-school building to be available to Indian children of 
the village of Queets, Jefferson County, Wash.; 

S. 1535. An act to provide funds for cooperation with 
White Swan School District, No. 88, Yakima County, Wash., 
for extension of public-school buildings to be available for 
Indian children of the Yakima Reservation; 

S. 1536. An act to provide funds for cooperation with the 
public-school board at Covelo, Calif., in the construction of 
public-school buildings to be available to Indian children of 
the Round Valley Reservation, Calif.; and 

S. 1537. An act to provide funds for cooperation with the 
School Board of Shannon County, S. Dak., in the construc- 
tion of a consolidated high-school building to be available 
to both white and Indian children. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. LA FOLLETTE: 

A bill (S. 2941) for the relief of Izelda Boisoneau; 

A bill (S. 2942) for the relief of John Hoffman; and 

A bill (S. 2943) for the relief of John Morris; to the Com- 
mittee on Claims. 

By Mr. WAGNER: 

A bill (S. 2944) to prevent and make unlawful the practice 
of law before Government departments, bureaus, commis- 
sions, and their agencies by those other than duly licensed 
attorneys at law; to the Committee on the Judiciary. 

A bill (S. 2945) granting a pension to Lulu Sigel Schehl; 
to the Committee on Pensions, 

By Mr. SHIPSTEAD: 

A bill (S. 2946) for the relief of Mathilda Carson; to the 
Committee on Claims. 

By Mr. FRAZIER: 

A bill (S. 2947) authorizing payment to the Sisseton and 
Wahpeton Bands of Sioux Indians for certain lands ceded 
by them to the United States by a treaty of July 23, 1851; 
to the Committee on Indian Affairs. 

By Mr. SCHALL: 

A bill (S. 2948) granting a pension to John M. New- 
burgh; to the Committee on Pensions. 

By Mr. NORBECK: 

A bill (S. 2949) granting a pension to William Elk Sky 
(with accompanying papers); to the Committee on 
Pensions. 

By Mr. TRUMAN: 

A bill (S. 2956) granting the consent of Congress to the 
county of Saline, Mo., to construct, maintain, and operate a 
toll bridge across the Missouri River at or near Miami, Mo.; 
to the Committee on Commerce. 

A bill (S. 2951) for the relief of Harry Warren Halterman 
(with accompanying papers); and 

A bill (S. 2952) for the relief of the Birmingham Drainage 
District, State of Missouri (with accompanying papers); to 
the Committee on Claims. 

By Mr. KING: 

A bill (S. 2953) to provide for the inspection, control, and 
regulation of steam boilers and unfired pressure vessels in 
the District of Columbia; and 

A bill (S. 2954) to control and regulate the discharge or 
emission of smoke, soot, noxious gases, cinders, or fly ash 
into open air in the District of Columbia; to the Committee 
on the District of Columbia. 
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By Mr. WAGNER: 

A joint resolution (S. J. Res. 139) requesting the Presi- 
dent to extend to the International Statistical Institute an 
invitation to hold its twenty-fourth session in the United 
States in 1939; to the Committee on Foreign Relations. 

AMENDMENT TO RIVER AND HARBOR BILL 


Mr. SHIPSTEAD submitted an amendment intended to be 
proposed by him to the bill (H. R. 6732) authorizing the con- 
struction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

ADDITIONAL CADETS AT MILITARY ACADEMY—RECONSIDERATION OF 
BILL 

Mr. SHEPPARD. Mr. President, I desire to enter a mo- 
tion to reconsider the action of the Senate in concurring in 
the amendments of the House to Senate bill 2105, relating 
to an additional number of cadets at West Point. 

The VICE PRESIDENT. The motion will be entered. 

Mr. SHEPPARD. Now I should like to have considered 
and agreed to the concurrent resolution which I send to the 
desk, in order that I may be in parliamentary position to 
move reconsideration at the proper time. 

The VICE PRESIDENT. The concurrent resolution will 
be read. 

The concurrent resolution (S. Con. Res. 16) was read, as 
follows: 

Resolved by the Senate (the House of Representatives concur- 
ring), That the action of the Speaker of the House of Representa- 
tives and the Vice President of the United States, respectively, in 
signing the enrolled bill (S. 2105) to provide for an additional 
number of cadets at the United States Military Academy, and for 
other purposes, be, and the same is hereby, rescinded; and that 
the House of Representatives be, and it is hereby, requested to 
return to the Senate the message announcing its agreement to the 
amendments of the House to the said bill. 

Mr. FRAZIER. Mr. President, will the Senator from Texas 
state the reason for the concurrent resolution? 

Mr. SHEPPARD. My object is to send the bill to confer- 
ence. There have been some developments which make it 
advisable, in the interest of the proposed legislation, that the 
amendments added to the bill by the House be considered in 
conference. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the concurrent resolution? 

There being no objection, the concurrent resolution was 
considered and agreed to. 


ASSISTANT CLERKS TO SENATORS 


Mr. McKELLAR submitted the following resolution (S. Res. 
144), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That each Senator may appoint, at the close of the 
present session of Congress, one assistant clerk, to be paid from the 
contingent fund of the Senate at $2,220 per annum until otherwise 
ordered by the Senate. 


RECIPROCAL-TRADE AGREEMENTS 


Mr. VANDENBERG. Mr. President, I send to the desk a 
resolution, which I ask to have read and referred to the 
Committee on Finance. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res. 145) was read and referred to the 
Committee on Finance, as follows: 

Whereas the opinions of the Supreme Court in recent decisions 
respecting the constitutional invalidity of the National Industrial 
Recovery Act clearly limit the authority of Congress to delegate its 
legislative power, and demonstrate that this authority was ex- 
ceeded in section 350 of the Tariff Act of 1930 (relating to reciprocal 
foreign trade agreements): Therefore be it 

Resolved, That it is the sense of the Senate that no foreign 
trade agreements shall hereafter be entered into pursuant to the 
authority contained in section 350 of the Tariff Act of 1930, and 
that any foreign trade agreements heretofore entered into pur- 
suant to such section should be terminated at the earliest prac- 
ticable date. 


N. R. A. DECISION OF SUPREME COURT 
Mr. DUFFY. Mr. President, I ask unanimous consent to 
have printed in the Recorp an editorial which appeared in 
today’s Milwaukee Sentinel, written by Paul Block, entitled 
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“WN. R. A. Decision Should Not Swerve Industry From Wel- 
fare Program.” 
There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 
[From the Milwaukee Sentinel of May 29, 1935] 
N. BR. A. DECISION SHOULD NOT SWERVE INDUSTRY FROM WELFARE PROGRAM 


Although the decision of the Supreme Court in the N. R. A. 
case seems plain enough, it will probably take some time to analyze 
its full effect and to determine definitely what further laws, in- 
cluded in the new-deal program, will stand the test of constitu- 
tionality. 

In the meantime, industry has a chance to prove voluntarily its 
good faith with regard to the social aims which were included in 
the N. R. A. Act. 

Elimination of child labor, provisions for minimum wages, and 
maximum hours, which should have been covered in separate 
social-welfare legislation, must be continued, of course. Industry’s 
program should also include the upholding of present-day wage 
scales and additional measures, such as old-age pensions and unem- 
ployment insurance. 

Whether these ideal objectives can be secured by Federal law is 
not entirely clear at the moment, but business leaders should 
cooperate in every way possible to assure their accomplishment. 
They need not wait for possible legislation, but should act on their 
own initiative. 

Certainly the Supreme Court decision must not be taken as an 
excuse for any backward step or lowering of such improved stand- 
ards as have been brought about. We believe that this repre- 
sents the viewpoint of the great majority of men in business, and 
accordingly no time should be lost in taking a strong and en- 
lightened stand for a fair and comprehensive social program. 

Paut Biock, Publisher. 


THE N, R. A. 


Mr. LOGAN. Mr. President, I ask unanimous consent to 
have printed in the Recorp an article relating to the N. R. A. 
published this morning in the Washington Post and written 
by Raymond Clapper. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

[From the Washington Post of May 29, 1935] 


BETWEEN YOU AND ME—GLEE OVER N. R. A.’S END MAY BE A BIT PREMA- 
TURE; BUSINESS WANTS CODES; STATE LINES FADING 


By Raymond Clapper 


Most of the gleeful cheering over the Supreme Court’s wrecking 
of N. R. A. and, what is less apparent to the casual reader, its 
drastic tightening of the interstate commerce clause is quite likely 


to prove premature. 

Throughout the country editorial writers are sitting in their 
insulated ivory towers rhapsodically thanking God for the Supreme 
Court and for, as they put it, the restoration of the Constitution. 

Later on they may want to revise their remarks. 

The prospect is that the country will for a time attempt to oper- 
ate N. R. A. on a voluntary basis. Business leaders all over the 
country are urging that. Even the head of the United States 
Chamber of Commerce, which was in convention here so recently 
viewing with alarm, urges that the essentials of the codes be car- 
ried on by common consent. 

This cry is significant. It reveals that in spite of complaints 
over specific policies, in spite of the stupidities of N. R. A. adminis- 
tration, which were numerous enough, and in spite of its unwise 
attempt to extend its activities further than a centralized admin- 
istrative agency at Washington could reach effectively, thought- 
ful business men long ago had come to realize that the basic ideas 
of N. R. A. were necessary. They had tried, aided by official wink- 
ing at the antitrust laws, to put some of these ideas into opera- 
tion. They do not want to go back to industrial anarchy now. 

A voluntary N. R. A., however, probably will be as short-lived as 
were the pledges not to cut wages which business leaders made at 
the Hoover White House conference after the stock-market crash 
in the fall of 1929. 

Business leaders are urging their respective groups to show that 
business can be self-governing. Senator Hastines, one of the 
most conservative of Republicans, says it can be done. If it can, 
many difficulties will have been solved, but the chances are against 
it. A cigarette war has begun in New York already. Liquor 
prices are being slashed. If the chiselers have so reformed that 
they will go along, then the millennium has arrived and, of course, 
we won't need any government at all. 

The better guess is that it won’t work any longer than a revival 
meeting keeps the village drunk on the water wagon and that be- 
fore the snow flies the country will be clamoring for President 
Roosevelt to step in and do something. 

Those who think that natural forces will take care of the situa- 
tion if left alone overlook, as Professor Corwin points out, that 
even the Tories don’t entirely trust in the operation of natural 
forces, but wear suspenders. 

It is unfair for those who are disappointed with the decision to 
blame the Supreme Court. Although the Court went counter to 
the centralizing tendencies of John Marshall and sharpened State 
lines again, it has a written Constitution to deal with. The Con- 
stitution contains just so much rubber and no more. It is idle 
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to quibble with the Court for not shutting its eyes to the English 
language. The Court cannot be expected to say the Constitution 
means yes when it says no. 

Talk of blackjacking the Court by enlarging its membership 
collapsed when all nine Justices joined the decision. That sub- 
terfuge of packing the Court, a weak and uncertain one at best, 
becomes ridiculous to think of now. 

Other proposals, more seriously considered, include suggestions 
that Congress have the power to reenact legislation over a Supreme 
Court veto and that in such cases the Court could not for a second 
time override. It is like the British House of Commons method of 
overcoming a House of Lords veto. 

But such suggestions do not overcome the fact that a written 
Constitution exists. They are essentially schemes to get around 
the supreme law of the land. Eventually, the Constitution would 
_——— a@ mockery, a funny old curiosity, like George Washington's 
coach. 

More serious thought is being given to the only sound course 
in the long run—amendment of the Constitution to bring it into 
line with modern conditions, on the theory that the Constitution 
follows the economic fact. The Court has, through judicial inter- 
pretation, followed the economic fact about as far as it can with- 
out rupturing the plain language of the document. Alteration of 
the language, not by judicial construction but by amendment, 
appears to many the inevitable alternative to sabotage by sub- 
terfuge. 

For instance, the Supreme Court’s strict interpretation of the in- 
terstate-commerce clause, holding that mining, manufacturing, and 
growing crops are local activities; that wages and hours regula- 
tions in such activities cannot be touched by the Federal Govern- 
ment, may be proper construction of the language of the Consti- 
tution. Still, we know that a cut of wages in a textile factory 
in Connecticut affects textile factories in Massachusetts. The 
Wheat Belt and the Cotton Belt spread over State lines. Farmers 
in one State are affected by what farmers do in other States, as we 
have been hearing through 15 long years of clamor for Federal 
farm relief. In every direction business, labor, and agriculture 
operate without regard to State lines. Your copper mine out in 
Arizona pays its dividends to owners in New York. Prices at some 
gasoline filling station out on the prairie and the wages of the 
attendant probably are fixed in some city office building 1,000 
miles away. 

State lines served well enough in the early days when travel 
and transportation were slow, when the majority of the people 
never went beyond their county line, when each community, as 
each household, was practically complete unto itself, and when 
manufacturing was in the small handcraft stage like the shoe- 
shine parlor of today. But the State line has become almost 
imaginary except in the law books. Most of the States can’t even 
feed their people without getting the money from Washington. 

And if the Supreme Court is going to insist on a strict con- 
struction of the interstate-commerce clause, it is going to be on 
the spot some day. 

National banks are protected from robbery by Federal law. 
Smart yeggs keep away from national banks and tap State banks 
only. That keeps the Federals off of their necks. But some time 
a bank robber is going to make a mistake and crack a national 
bank. Then he is going to hire a smart lawyer who will carry 
the case to the Supreme Court and argue that robbing a bank is 
not interstate commerce, that Uncle Sam is unconstitutionally 
interfering with his personal liberty. 

Meanwhile there is still the possibility that. the Supreme Court 
could save the country much trouble by delivering its vetoes as a 
President does, instead of sending someone to jail and then tell- 
ing him a yer or two later that the Goverimment can’t do that 
to him. 

For years Massachusetts has in effect done exactly this. When 
the legislature is considering a law, it can ask the State supreme 
court for an advisory opinion. Occasionally this also is done in 
Maryland, but unofficially and off the record. The Federal Gov- 
ernment already has moved in this direction with adoption of the 
declaratory-judgment law 2 years ago. Under that act, a peti- 
tioner can bring a test case without having actually to violate 
the law to find out whether he can be sent to jail. The Kerr- 
Smith Tobacco Act and the hog-processing tax are being tested 
in this manner now in the lower courts. 

The Supreme Court caught the District of Columbia Trucking 
Code Authority off guard. On the same newspaper page that 
yesterday carried accounts of the wrecking of N. R. A. appeared 
an advertisement inserted by the Trucking Code notifying operators 
of trucks for hire that: 

“The Trucking Code, signed by the President, is in full force for 
the second code year. The following requirements are contained 
in this law: Annual registration; display of insignia; filing of 
rates; maximum hours for labor and minimum wages. Truckmen 
are requested to register immediately for the second code year and 
comply with all other provisions of the code.” 

One nationally prominent N. R. A. champion was more fortu- 
nate. He was booked to deliver a speech Monday night to a code 
group, and his prepared manuscript ended on the following note 
of assurance: 

“You can feel secure that the gains you have made will not be 
lost, that your code is secure, that for all the big black wolf 
may huff and puff against your N. R. A. house of refuge, it is built 
of bricks and not of straw and sticks, and that it is not going 
down this season.” 

After reading the newspapers he had to throw it all away. 
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THE PRESENT DIFFICULTIES OF THE SCHOOLS 


Mr. GEORGE. Mr. President, I ask permission to have 
printed in the Recorp an article by Dr. Paul Mort, of Colum- 
bia University, on the subject of the Present Difficulties of 


the Schools. 
There being no objection, the article was ordered to be 


printed in the Recorp, as follows: 
THE PRESENT DIFFICULTIES OF THE SCHOOLS 
By Dr. Paul Mort, of Columbia University 


Schools do not usually close the moment their funds are ex- 
hausted. The American people believe profoundly in a continuous 
education for their children. Even under the most difficult finan- 
cial conditions they struggle to keep the schools going. Heavy 
taxes are often imposed, but the resources of the community, or 
even of entire States, prove to be inadequate. After every econ- 
omy has been effected and the school funds are completely ex- 
hausted, still the people commonly struggle on to avoid the last 
desperate measure of closing the school entirely. First, the school 
district tries to borrow money. If its credit is fairly good, it may 
run on borrowed money for several months, or even several years. 
When at last its credit is completely exhausted, the teachers, with 
loyal devotion to the welfare of their children, usually continue 
to serve for several months, and even several years, without pay. 
They either receive no salary whatever or are paid in practically 
worthless paper. The practical effect is that State and local gov- 
ernments have resorted to forced loans from teachers in order to 
carry on an essential public service. 

Finally, however, every resort is exhausted. The parents have 
been providing board and lodging for the teacher, but teachers 
must have some money for other necessities of life. The fuel for 
the school building is used up. The various operating bills are 
unpaid. No more gasoline can be bought for the school bus. 
Desperate appeals now are made to Federal relief officials. At the 
best, there are weeks and usually months of delays for investiga- 
tions and surveys before aid from the Federal Government is ex- 
tended. Since the only Federal funds which have been used to 
keep schools open are those granted for relief purposes, the teacher 
must qualify to receive money as an object of relief. 

Meanwhile the windows and the door of the schoolhouse have 
been boarded up and the people of the district realize that they 
have not only fallen upon evil days for the present but that their 
children also are to suffer in the future from an indefinite loss of 
educational opportunity. 

It was at some such moment as this that the following letter 
was written by a 14-year-old girl in a Middle Western State 
recently: 

“Last year we thought we were hard up because school closed 
April 1. This year I guess we aren’t going to have school at all. 
Eighth-graders from our school and from Turtle River are trying 
to keep up our work. Pastor T’s wife has us at the parsonage Fri- 
day mornings to hear our lessons. But most of the time is taken 
up with her asking how we do things here and comparing with the 
ways in Norway. Well, I guess I'll have to give up my plan to take 
high school. With the school closed (I feel iike crying every time 
I see it with the doors and windows boarded up) I'll be too old 
before I am ready to go to high school. Do you think you could 
get on without a school or even a set of books? Grace has the 
arithmetic VIII, and I have the grammar. Teacher let us borrow 
those when school closed. I guess she had a hunch how this year 
was going to be. For all of us that go to the parsonage there is one 
history book. It’s the one the Swanson’s eldest boy had the year 
he went to town. It stops before the war, but I guess there hasn't 
been much since then except trouble, and I don’t need a book to 
learn about that.” (Amidon, Beulah, Schools in the Red. Survey 
Graphic 23: 266-270, 295-296, June 1934.) 

How wide-spread are such conditions at present? In order to 
answer this question the United States Office of Education has 
collected figures from 25 States which show a total of 32,139 
school districts that do not have sufficient funds to operate schools 
for the usual school term. In these districts there are approxi- 
mately 42,200 schools, or 100,000 classrooms. The average reduc- 
tion in the school term in these districts will be approximately 
3 months. No less than 467 districts located in eight different 
States had no funds at all with which to begin the school year 
last September. (United States Department of the Interior, Office 
of Education, Financial Situation in Rural School Districts, 
1934-35, Washington, D. C., March 1935. 10 p. mimeo.) 

Closed schools are not the only disaster resulting from the lack 
of an adequate national-emergency program for the. protection 
of the educational interests of all the children. Even the schools 
which manage to keep open, frequently do so by mortgaging the 
future so heavily that the district faces virtual bankruptcy. The 
fact that teachers must wait months and years for earned salaries 
inevitably affects their morale and tends to drive many capable 
teachers to lines of work where they can receive regular com- 
pensation. Many districts are unable to employ a sufficient num- 
ber of teachers and, therefore, operate schools in which classes are 
dangerously overcrowded. Other schools have discontinued trans- 
portation of pupils with resulting decreases in attendance of as 
high as 50 percent. Many districts are so hard pressed for funds 
that they have not bought any teaching supplies or textbooks for 
years, nor have they spent any money for the repair and mainte- 
nance of the school building. In certain Arkansas counties more 
than one-third of the children have no textbooks whatever. (Ar- 
kansas State Department of Education, Biennial Report of the 
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State Commissioner of Education, Little Rock, Ark. W. E. Phipps, 
Commissioner of Education, 1932-33, 1933-34, 184 p.) 

Even the principle of free public education, in which the Ameri- 
can people have long taken pride, has been repudiated. In Ar- 
kansas and several other States public schools, either openly or 
through subterfuge, are on a tuition basis. As early in the school 
year as November 1934 there were 77 Arkansas public schools 
charging tuition. These schools normally served 12,822, of whom 
3,813, or more than a quarter, were being kept out of school on 
account of these charges. 

Schools and education have certainly been affected by the depres- 
sion itself to no less extent than any other interest of national 
significance. But the difference between schools and many other 
national affairs is not that schools have been harder hit but that 
no adequate steps have been taken by any agency of the national- 
ent program to protect this particular phase of the general 
welfare. 

The data given in tables A and B show the current conditions 
in the schools of a sampling of States. These data were sub- 
mitted on March 24 and 25, 1935, by State superintendents of 
public instruction in response to a telegraphic inquiry (for these 
data I am indebted to Dr. William G. Carr, of the National Educa- 
tion Association) : 


TaBLe A.—Schools now closed 


Georgia (at the very least—verbal statement) 
Idaho 5 


Total, 11 States (Mississippi not included) 


TaBLE B.—Schools which would be forced to close if teachers’ 
salaries were required to be paid in cash 


Arkansas (districts) 
Georgia (counties—most of the rural schools) 


Illinois (in dire need) 


Mississippi (80 percent of all schools) 
Missouri 


Oregon (districts) 
Tennessee (counties) 
Texas (42 cities) 


Total, counting only one school per district (not in- 
cluding Georgia and Tennessee) 


Of the 27 States replying, 11 have one or more closed schools, 
and 16 have schools which would be forced to close if teachers’ 
salaries were required to be paid in cash. 

CAUSES OF PRESENT DIFFICULTIES 


Immediate causes of difficulties: The immediate cause of diffi- 
culties in the public schools is the break-down of the property tax. 
Ability to pay, reflected by property ownership in ordinary times, 
faded out from behind large masses of property both in the cities 
and in rural areas. Tax delinquencies, followed by tax sales, 
mounted. State legislatures removed penalties for tax delinquen- 
cies. This saved the homes and farms of vast numbers of people. 
But others seized the opportunity it afforded to withhold payment 
of taxes. ightened groups rose in most of the States request- 
ing that the States supply new taxes based on better measures of 
ability which could carry the necessary burdens of Government 
during the depression. Some action was taken, but the efforts of 
these groups were largely offset by two forces: 

State legislators, always reluctant to vote new taxes, were made 
even more fearful by the reaching down of the Federal Government 
into tax sources normally available to the States. The rapid suc- 
cession of changes in the system of Federal taxes and the mount- 
ing expenditures of the Federal Government, with their threat of 
additional Federal taxes, either drove State legislators into an 
hysteria of fear or gave them an alibi for inaction. 

The other force operating to offset the activities of groups seek- 
ing new taxes was the vast ignorance of the population in gen- 
eral regarding the real nature of the problem which they faced. 
The simple solution of the difficulty appeared to a large mass of 
people to be the cutting of public expenditure to the bone. They 
did not lack for leadership. They became the prey both of honest 
but unenlightened leadership for reductions at any cost, and to 
less altruistic leadership, financed by groups which had a selfish 
interest in maintaining the status quo. An epidemic of taxpayers’ 
associations sprang up over the land. They were represented en 
masse at all Budget hearings. Their representatives brought 
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pressure to bear upon public officials at every possible point. In- 
terestingly enough it is shown clearly by statistics that the schools 
for some reason suffered the greatest losses from this activity. For 
example, in the communities of New Jersey, from 1933 to 1934, 
local taxes for schools were cut 19.4 percent, while local taxes 
for municipal activities were cut only 2.4 percent. Part of the 
explanation for this lay in the willingness of the professionally 
led educational group to assist in making necessary adjustments. 
Part doubtless lay in the fact that schools, with the greater free- 
dom from political control, found themselves in the depression 
deprived of the political protection available to the municipal 
activities. 

Deeper causes of difficulties: Underlying the whole problem there 
were deeper causes. Fundamental defects in the financing of 
necessary government, including education, underlay our govern- 
mental structure even in the heyday of prosperity. The depres- 
sion found us in a situation where the property tax, when com- 
pared with all other taxes levied by local, State, and Federal Gov- 
ernment, was carrying an unfair share of the burden of govern- 
ment. When the depression came upon us, the property taxpayer, 
on whom the schools depended so largely for their support, was 
already a sick man, and for that reason all the more susceptible 
to the ills which came with the depression. 

While the decade of the twenties had shown great headway in 
correcting this condition and equalizing the burden of support 
of local government among communities in the States, the depres- 
sion found this process only well begun. The national survey of 
school finance pointed out the vast defects within States at this 
period. Approximately 10,000,000 children were in schools provid- 
ing educational opportunities poorer than would be expected from 
any national standards that would have been built up had the 
States been freed from the internal defects of their structures of 
school support. But even if these corrections were made, the in- 
terstate comparisons made by the national survey of school finance 
demonstrated that the shortcomings of many of the States would 
still be intolerable. All measures of economic ability of the States, 
or their ability, severally, to pay taxes under the best devisable 
State tax systems, show vast differences among the States. The 
best possible State tax system would leave the educational pro- 
grams in States like Mississippi, Alabama, South Carolina, and Ar- 
kansas far short of a defensible Nation-wide minimum. The situa- 
tion cannot be corrected merely by tax reform within the States. 
All or most of the reasonable revenue from a reformed tax system 
in certain States would be required for a reasonable minimum 
program of education, leaving nothing or little for other govern- 
ment. 

A study has just been completed at Columbia University by 
Mr. Leslie L. Chism, under the direction of Prof. John K. Norton, 


measuring the relative ability of the various States to finance | 


public education. Estimates have been made of the amount of 
tax revenue which could be raised by each State under a modern 
tax system. The structure of the tax system used in the investi- 
gation follows that proposed in the second report on a plan of a 
model system of State and local taxation by a committee of the 
National Tax Association. The rates at which the various taxes 
composing this modern system of taxation are levied are those 
recommended by the committee of the National Tax Association 
when rates are designated by this committee. In the case of 
taxes for which no rates are specified in the model tax plan, the 
rates used are those recommended by acceptable tax theory or 
common practice. The estimates of the tax revenue which would 
have been raised in the various States by this modern tax system 
in the period 1922 to 1932 reveal certain interesting facts: 

1. Normally 31 percent of all State and local taxes go to edu- 
cation. The smallest percentage in any State is 20.44; the largest 
is 43.40. 

2. In Mississippi the amount of tax revenue raised by tris sys- 
tem of taxation, from which all governmental enterprises must 
be financed, is less than the amount necessary to pay for the 
schooling of each child in average daily attendance at a cost per 
pupil equal to the average for the country as a whole. 

3. The percentage of all tax revenue which would have been 
raised by the modern tax system during the period 1922 to 1932 
required to finance a school program at an average cost per pupil 
is as follows for the 11 poorest States: 


Percent of 

all tax reve-| Percent 
nue required| now made 
for average | available 


NRRKBSSSSSSN 
SLe2SsSer2es 


Note.—Studies carried on independently by Dr. Mabel Newcomer, of Vassar, as 
a contribution toward my researches on the objective measure of need and ability of 
States, agree with Mr. Chism’s findings. 


_ No one can view the evidence without coming to a conclusion 
that national responsibility for the financing of a decent minimum 
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program of education is inevitable if our great experiment in pop- 
ular government is to have a chance at success. The condition of 
the schools as they would exist if each State were to put its hcuse 
in order represents an emergency. It is a challenge to the ability 
of a free people to govern themselves, comparable in its impor- 
tance, if not as apparent to the mass of the people, as was the 
Civil War. 

All of these forces operating in an exaggerated fashion during 
the depression account for the vast denial of America’s promise to 
those individuals who are unlucky enough to be children in this 
particular period. 


THE SOLUTION TO THESE DIFFICULTIES 


To solve these difficulties, for the emergency and permanently, 
requires us to put the financial house within the States in order: 
Tax reform—combined with equalization of burdens of local gov- 
ernment. On the educational side, it means the setting up in 
each State of a decent minimum of educational opportunity below 
which no locality shall be allowed to go, and the reduction of the 
burden on property to the point where it can be responsive to 
taxation for the financing of local initiative, generally considered 
essential for the continuous bringing about of adjustment of our 
schools to new conditions. 

Necessity for Federal aid: But the problem cannot be settled 
within the States. The solution requires that the Federal Govern- 
ment at least make funds available to the poorer States that will 
make a decent national minimum of education available to every 
child. 

More extensive Federal aid: A significant beginning could he 
made with $100,000,000 a year of Federal aid going to the poor 
States. This should be distributed on an objective basis, consid- 
ering the cost of a foundation program of education and the ability 
of the States to support such a program. States receiving the aid 
should be required to use the money received and their own funds 
in such a way as to guarantee the defined minimum of support to 
all communities in the State. Determination of both need and 
ability of the States should not be left to the discretion of the dis- 
tributing agency. It should be specifically defined in the law. 
This is now possible as the result of researching being carried on 
currently under my direction, with the financial aid of the Colum- 
bia Council on Research in the Social Sciences. 

Federal solution of a tax problem: Extension of Federal aid re- 
quires States to levy new types of taxes. In the levying of these 
new types of taxes interstate problems arise which are exceedingly 
dificult to meet. There is a growing belief on the part of tax 
experts that the real solution of the difficulty is for the Federal 
Government itself to operate as the tax-collecting agency, sending 
back to States, rich and poor, the returns of these new taxes, with 
consideration of the essential cost of government and the ability 
of the States to meet those needs. The task could be simplified 
and much the same results obtained if the Federal Government 
were to take over the responsibility for a foundation program of a 
major item of government such as education—a major item of gov- 
ernment in which the people of the entire country are undeniably 
concerned. 

A significant beginning on this could be made with %$400,000,000 
@ year, distributed to all States without consideration of their 
ability to support education. 


SUMMARY OF SOLUTIONS TO THE PRESENT DIFFICULTIES 


These alternative solutions may be summarized as follows: 

1. Federal aid to the poor States to the extent of $100,000,000 
annually in the initial stages, associated with the levying of new 
taxes and steps for the equalization of burden within the States. 

2. Federal aid to the extent of $400,000,000 in the beginning 
stages, financing approximately the same program of education, 
but bringing about tax reform through Federal action instead of by 
action in the individual States. It should be stipulated in the 
law that such funds must be used for the equalization of burdens 
within the States. 

SUPPORT AND CONTROL 


When this issue of Federal support for education arises the 
question of control comes into the forefront. Considerable re- 
search has been done on this problem in recent years. There is 
general agreement that control should be left to the States and 
to the communities, except insofar as certain external minimum 
requirements, such as length of term, equalization of burdens 
within the States, extent of training of teachers, etc., are con- 
cerned. This was typical of the early grants of Federal aid. The 
grants to the old Northwest Territory made by the Continental 
Congress, and extended and enlarged to the younger States, were 
grants made entirely without control. The effect they had on the 
development of education in our national life is incalculable. 
Similarly the Morrill Act grants of 1862 and 1889 were definite 
grants based on objective considerations carrying with them the 
single requirement that the colleges receiving such grants should 
provide military training. 

When the Smith-Hughes Vocational Education Acts came into 
existence in 1917, they carried with them a degree of discre- 
tionary control which has had no small part to play in arousing 
the fear of Federal domination. All of our experience apart from 
this, some of which dates back nearly 150 years, has indicated 
that with objective measures and only objectively specified re- 
quirements, the undesirable features of control can be eliminated. 
Researches now nearing completion have extended the study of 
objective measures advanced by the National Survey of School 
Finance and by the many State studies made during the last 
decade, to the point that we now have available objective measures 
of the cost of a foundation program of education that will take 
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into account those elements which made costs for the same type 
of service vary from State to State. Among these elements are 
variation in sparsity of population and variation in living costs. 
Similarly, studies now well along will make it possible to take into 
consideration on a simple and objective basis relative ability of 
the States to pay taxes. 

I refer above to the facts which point along the directions which 
I have outlined. These may be summarized as follows: 

1. Studies of the variation in educational opportunities within 
States. 

2. Studies showing the relative burden carried by the property 
tax. 

3. Studies of the status in which States would find themselves 
educationally if they put their houses in order, 

4. Studies of the relative ability of States to pay taxes under a 
model tax system. 

5. Studies of objective measures of need and ability of States. 

In addition, one studying this problem would be interested in 
the historical development of Federal aid. This is summarized in 
an excellent manner in Dean Russell’s article “ Boon or Bane”, some 
of the high points of which I have included in the above. I am 
enclosing a reprint of this article. 

It is my conviction that if President Roosevelt and the Congress 
were to see their way clear to enter into a careful consideration 
of the possible contributions of the new deal to this highly im- 
portant problem of popular government, and could view it from 
the angle of their responsibility as representatives not of the 
school teachers of America but of the interests of the American 
public, a program for emergency action and a long-range program 
for the correcting of basic difficulties in our governmental struc- 
ture would rapidly come to the fore. 


THE BANKING BILL OF 1935 


Mr. FLETCHER. Mr. President, I ask unanimous consent 
to have printed in the Rrecorp a radio speech delivered on 
Saturday, May 25, 1935, by Marriner S. Eccles, Governor of 
the Federal Reserve Board, on the subject of the banking 
bill of 1935. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


I am grateful to the Washington Star for the invitation to 
speak in this forum. 

I should like to talk to you as plainly as I can about the bank- 
ing bill which is pending before Congress. In the brief time at my 
disposal I shall have to confine myself to the most controversial 
features of the bill and omit discussion of many other provisions 
of the bill which would, in my judgment, contribute toward re- 
covery as well as toward the better-coordinated and more efficient 
administration of the Federal Reserve System. 

I shall assume that you believe that in order to have our money 
system controlled for the benefit of the Nation as a whole and not 
for the benefit of special interests this control must be in the 
hands of a responsible body. If, after all that this Nation has 
gone through during the past 5 years, you still believe that we 
can leave our monetary system to chance or to fate, then it 
would be futile for me to try to persuade you that our present 
system can and should be improved. 

With the banking cataclysm so fresh in our memories, we would 
be justified in saying that the Government had failed in its duty 
if it neglected to correct at least some of those apparent defects in 
our banking system which contributed to bringing untold distress 
to millions of our people and threatened to plunge our entire 
economy into the abyss. We are told that there is no emergency 
at this time which demands prompt action to correct these defects, 
but surely we should not wait for another crisis before taking the 
steps necessary to remedy obvious defects which painful experi- 
ence has exposed. We should profit by the lessons we have learned 
from the emergency. 

The real problem is the control over the volume and cost of 
money. The defects which I have mentioned are not due to the 
absence of powers of control, but to the fact that the present re- 
sponsibility for the exercise of these powers is so diffused and 
divided as to hamper seriously, if not to frustrate, their effective 
use. 

We need also to state the objective toward which these powers 
should be directed. At present there is no objective for monetary 
policy stated in the law. The banking bill as passed by the House 
of Representatives proposes a definite objective, which is, in a 
word, that monetary policy shall be directed toward the main- 
tenance of stable conditions of production, employment, and 
prices, so far as this can be accomplished within the scope of 
monetary action. 

I do not wish to be understood as believing that by monetary 
action alone we can eliminate all booms and depressions and 
achieve a permanent and unvarying stability. I do believe firmly, 
however, that by monetary means exercised promptly and cou- 
rageously we can greatly mitigate the worst evils of inflation and 
deflation. 

What are these powers of control to which I refer? There are 
three principal means of control which now exist. The first is the 
power to raise and lower the discount rate—that is, to determine 
the cost at which banks can borrow from the Federal Reserve 
banks and, consequently, to influence the cost at which the public 
can borrow from the banks. The importance of this power is a 
parent. By lowering or increasing interest rates it is possible 
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lower or increase the cost of doing business and, therefore, to have 
an influence over the contraction or expansion of business. Thig 
power is now vested in the Federal Reserve Board at Washington. 

The second means of control to which I have referred is the 
power to raise or lower reserve requirements of the banks which 
are members of the Federal Reserve System. This power more 
directly influences the volume of money because under our law 
the amount of deposits that banks can create is limited in pro- 
portion to the amount of reserves they possess. Therefore, an 
increase or a decrease in the volume of reserves tends to increase 
or decrease the volume of deposits which are our principal means 
of payment, or money. Since 1933 this power has been vested in 
the Federal Reserve Board, but it can only be exercised when the 
President declares that am emergency exists and gives his ap- 
proval. The responsibility for declaring an emergency should 
not be placed upon the President. Even if an emergency did not 
exist the declaring of it would almost certainly create one. The 
bill proposes to give the Federal Reserve Board the use of this 
most important instrument of control without requiring the Presi- 
dent to declare an emergency, which might involve insurmount- 
able political obstacles. The Federal Reserve Board should be in 
@ position to exercise this power in the normal course of events 
for the very purpose of preventing an emergency. 

The third means of control is what is known, perhaps somewhat 
mysteriously, as open-markeét operations. Without going into the 
details of this technical matter, open-market operations mean that 
the Federal Reserve banks, when they wish to increase the volume 
of money, can do so by buying Government securities in the open 
market. The money they pay for these purchases is added to 
the reserves of the member banks. Conversely, when the Reserve 
banks wish to diminish the volume of member bank reserves they 
can sell securities and in effect lock up the money paid by the 
banks for the securities. In this way they can directly influence 
the available volume of money. 

At the present time the control over this power is distributed 
between a committee of 12 governors of the 12 Federal Reserve 
banks, who now have the responsibility for recommending pur- 
chases or sales; the Federal Reserve Board, which has authority to 
approve or disapprove the recommendations of the governors; and 
108 directors of the 12 Reserve banks, who, in turn, have the right 
to determine whether or not they will buy or sell in accordance 
with the policy that has been recommended by the governors and 
approved by the Board. A more effective means of diffusing re- 
sponsibility and encouraging delay could not Very well be devised. 

On this point I have recommended that the power over open- 
market operations be entrusted to the Federal Reserve Board, 
which consists of 8 members, 6 of whom are appointed by the 
President and confirmed by the Senate and 2 ex-officio members, 
the Secretary of the Treasury and the Comptroller of the Currency. 
The Board would be required, however, before taking action on 
open-market operations as well as on discount rates and reserve 
requirements, to consult with a committee of five governors se- 
lected by the Federal Reserve banks. In this way the responsibility 
for action will be unescapably fixed. 

To my mind, the all-important thing is to place responsibility 
for the exercise of these three means of control in a clearly defined 
body and to state the objective toward the attainment of which 
that body shall exercise these powers. I do not wish to be dog- 
matic about how this body shall be constituted. I have recom- 
mended placing responsibility for the exercise of these powers in 
the Federal Reserve Board, which was established by law to serve 
the best interests of the Nation in banking and monetary matters. 
However, there are powerful groups which are irreconcilably op- 
posed to this plan and wish to perpetuate the present unsatis- 
factory situation in which these powers cannot be effectively 
exercised. 

This attitude is by no means characteristic of all of the bankers 
of the country. In all fairness, I wish to emphasize that in dis- 
cussing this issue most of the leaders of the American Bankers 
Association have adopted a constructive and cooperative attitude. 
This is in sharp contrast with the attitude of a few bankers and 
business leaders, particularly in New York. Many of the bankers 
have frankly recognized the need and im ce of the major 
changes proposed in the banking bill and have accepted them in 

rinciple. 

WT yids: these Demieere- the temue over the banking vil! nesrows down 
largely to a question of the composition of the controlling body. 
Thus the American Bankers Association proposes that the exercise 
of monetary powers shall be entrusted to a committee consisting 
of the Federal Reserve Board, which shall be reduced to five mem- 
bers, and a committee of four governors selected by the governors of 
the 12 Federal Reserve banks. This plan would give the governors 
of the Federal Reserve banks, who are selected by directors two- 
thirds of whom are appointed by private bankers, 4 votes as against 
6 votes for members of the Federal Reserve Board. 

There has been considerable support for another proposal which 
would intrust the powers of determining monetary policy to a 
committee consisting of the Federal Reserve Board of eight mem-< 
bers, as now constituted, together with five governors of the Fed- 
eral Reserve banks. These governors would be selected with refer- 
ence to a fair representation of the different regions of the country, 
1 member to represent the Eastern Federal Reserve districts, 1 the 
Middle West, 1 the South, 1 the far West, and 1 to be selected at 


large. 

It is not for me to determine in whom these powers shall be 
vested. My recommendation. was that they be vested in the Fed- 
eral Reserve Board, with a committee of five governors acting in 
an advisory capacity. I have just mentioned two other proposals, 
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It is for the representatives of the people of the United States 
in Congress to determine whether they want to give these powers 
to an independent public body, to private interests, or to a com- 
bination of the two. The one principle on which I feel there 
can be no reasonable ground for disagreement is that the powers 
must be vested in a clearly defined body which will have adequate 
authority and full and unescapable responsibility for the use of 
these important powers. 

As I have said, the purpose of the bill is not to create new 
powers, but to place existing powers in a responsible body where 
they may be effectively exercised. Against this proposal the cry 
of political control has been raised. This is not a new cry. It was 
raised against the original Federal Reserve Act more than 20 years 
ago. It was raised by about the same interests which are now 
resisting the passage of this bill—the same interests that have re- 
Ppeatedly been against all progressive social and economic legisla- 
tion, such as the income tax, even when it was proposed to make 
it as low as 2 percent; against child-labor legislation; against the 
Federal Trade Commission and the Federal Power Commission; 
the Securities Exchange Commission; against pensions of all kinds, 
both State and national; in short, against all that enlightened 
legislation which has long since been accepted and now forms the 
basis of such economic and social advance as we have achieved. 

If it is fair to charge that the Federal Reserve Board is political, 
then the same accusation must be made against the Interstate 
Commerce Commission, against the Federal Trade Commission, 
and against other governmental bodies, the members of which are 
nominated by the President and confirmed by the Senate. Ex- 
perience has demonstrated that these bodies have consistently 
acted not for political advantage but in the public interest. 

Some of the opponents of the bill are raising all the familiar 
bugaboos that they have so often trotted out in the past when- 
ever any attempt has been made in the interests of the country 
as a whole to limit their influence in national affairs. I think that 
Mr. Walter Lippmann well stated the tone and temper of these 
irreconcilable opponents when, in a recent article, he referred to 
their hysterical methods. He pointed out that they tell us in one 
breath that we are threatened with a grave emergency because of 
the dangers of uncontrollable inflation, while in the next breath 
they tell us that no emergency exists which requires the enact- 
ment of this legislation, designed as it is to enable us to deal 
effectively with just such an emergency. As Mr. Lippmann says 
with reference to the inconsistency of these opponents, “It does 
not make sense. If we are faced with these hideous dangers, are 
we not criminally negligent if we fail to fix clearly the responsi- 
bility for averting them?” 

As I say, this cry of “wolf” is not new. I have had occasion 
to delve into the history of banking legislation, and I note with 
some degree of consolation that the Federal Reserve Act was de- 


nounced in language so nearly identical with that being used 
today by much the same organized opposition, that unless you 
knew the dates you could not distinguish between what they said 
more than 20 years ago and what they are saying today. 

Then, as now, the same interests were crying inflation and po- 


litical control. Then, as now, they demanded full control. Indeed, 
they undertook to persuade President Wilson that they should 
have banker representation on the Federal Reserve Board. Sena- 
tor Gtass, of Virginia, in his authoritative and illuminating book 
on the Reserve System entitled “An Adventure in Constructive 
Finance”, tells of how these bankers made their arguments to 
Mr. Wilson, and, according to Senator Gtiass, when they had 
finished, President Wilson said quietly: 

“Will one of you gentlemen tell me in what civilized country 
of the earth there are important government boards of control on 
which private interests are represented?” 

“There was,” wrote Senator Guass, “painful silence for the 
longest single moment I ever spent; and before it was broken, Mr. 
Wilson further inquired: 

“*Which of you gentlemen thinks the railroads should select 
members of the Interstate Commerce Commission?’” 

And Senator Grass adds in his book: 

“ There could be no convincing reply to either question * * *.” 
: oy fey quote another pertinent paragraph from this illuminat- 
ng : 

“While the Federal Reserve bill was pending”, wrote Senator 
Gtass, “it was mercilessly condemned in detail by certain inter- 
ests. Where there was any praise in these quarters, it was faint 
enough to damn. This hostile criticism reflected not alone the 
attitude of bankers, as the class which imagined that it was 
chiefly affected by the proposed readjustment; but it voiced the 
disapprobation of those business groups which are most readily 
impressed by banking thought. This was not surprising since 
the phenomenon was and is of frequent recurrence.” 

Unfortunately this is all too true. You are witnessing the same 
phenomenon again today. You are hearing the same cry that the 
banking bill means reckless inflation; that the purpose of the bill 
is to obtain control of the banks so that the administration may 
be able to finance an endless series of Government deficits. The 
complete answer to this bugaboo is that if the administration had 
such a purpose it would not need this bill, for this or any other 
administration will always find means to raise the funds which the 
representatives of the people in Congress have appropriated. 

As a matter of fact the administration has at its command, in 
the stabilization fund and under the so-called “Thomas amend- 
ment”, more than five billions of unexpended dollars. Demand 
for the purchase of Government bonds is so great that the aver- 
age interest rate has dropped by more than 25 percent since the 
administration took office. In the face of these facts, do you 
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believe the opponents of this bill when they tell you that the 
administration wants the banking bill enacted in order to enable 
it to finance governmental deficits? 

The organized opposition to the banking bill wants to delay its 
passage, to leave matters as they are. Our opponents profess to 
believe that the issue should be submitted to a commission for 
further study. But manifestly this is not an issue which will be 
settled by further study. It is not an issue as to facts which 
need to be gathered together and pored over by another commis- 
sion. Unless your memories are shorter than I believe them to 
be. you know the essential facts. The issue is plain. It is an 
issue of fundamental belief. It is whether such powers as we 
possess over monetary policy, which affects the welfare of all of 
us, shall be definitely placed in a body which shall have not only 
the necessary means of control but the fixed responsibility for its 
exercise, or whether these powers should be left as at present, 
where they can neither be effectively used nor the responsibility 
for their exercise definitely fixed. It calls for a decision by the 
people of the United States through their representatives in Con- 
gress. It is my sincere conviction that this bill is in the interest 
of the banking system as a whole, because it will enable it better 
to serve the public interest. 

I thank you. 


THE BANKING BILL—ARTICLE BY A. P. GIANNINI 


Mr. FLETCHER. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an article by A. P. Gian- 
nini appearing in Today for June 1, 1935, entitled “I Favor 
the Banking Bill.” 


There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


I Favor THE BANKING BILL 
By A. P. Giannini 


(To provide the country with a sound, flexible currency is a public 
trust; private bankers should serve the business interests of 
depositors, borrowers, stockholders) 


If bankers will stick to their jobs as financial middlemen, they 
will earn back the confidence they have lost. In the past their 
responsibility for monetary and credit policies has been at best a 
fiction, for they have of necessity left these matters to certain 
New York private banks with international ramifications, whose 
influence has been dominant and whose first duty was neither to 
the public nor to the other banks, but to their own stockholders. 
The banks themselves, as well as the public, will be better repre- 
sented if they place this responsibility on a specially constituted 
and qualified public body. 

No business more vitally affects the public interest than banking. 
Bankers meet a large part of the borrowing needs of the country. 
They provide the agencies through which the bulk of the country’s 
payments of all kinds are made. They create what has been aptly 
termed “ deposit currency” or “ check money”, which is the chief 
medium of exchange. An expansion or contraction of deposit 
currency concerns not only the bankers but everybody in the 
community. The violent fluctuations in the amount of deposit 
currency may not make booms and depressions—that question is 
highly controversial. But everyone does agree that these fluctua- 
tions accentuate them. 

I believe that a majority of bankers feel as I do, although there 
is a popular impression that the bankers of the country are op- 
posed as a class to the banking bill of 1935. However, while a 
special committee of the American Bankers’ Association criticized 
the bill, this committee felt that if certain amendments proposed 
by it could be enacted, the bill would then be beneficial. Most 
of these amendments have been adopted. Aside from this official 
expression, a number of prominent indivitual bankers have op- 
posed the bill. Analysis of their objections reveals the fact that 
their opposition is directed almost entirely to those provisions 
which place in the Federal Reserve Board the control of national 
monetary policies. 


PRIVATE AND PUBLIC FUNCTIONS 


This raises a fundamental issue as to whether the banking sys- 
tem of the country should be left exclusively to the direction of a 
few private bankers or whether there are some features of the 
banking system which by nature are of public rather than of pri- 
vate concern. Certainly, as regards the function of making loans 
in each community, supplying currency, handling and clearing 
checks, and other such service functions, banks are engaging in 
strictly private business, and should be left entirely to their own 


- talents of management and control. 


I think, however, that the assumption by private bankers of the 
responsibility for functions which in every other country are mat- 
ters of public concern would be dangerous to the future of private 
banking in this country. Private banking is sufficiently on the 
defensive without having to bear the onus of blame for the mis- 
takes of those few bankers who are in a position to determine 
monetary policy. Let us, as bankers, strive to serve the interests 
of our depositors, borrowers, and stockholders as ably as we can, 
and place the responsibility for the determination of what is really 
public policy unequivocally in a public body. That is not only 
the proper attitude for bankers to take but, from a purely selfish 
point of view, it is the most prudent. The sooner we recognize 
that to provide the country with a sound and flexible medium of 
exchange is a public trust and not a private privilege, the better 
it will be for us. 
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I take no stock im the political-domination ent 
the banking bill The Federal Reserve Board is a political body 
only in the sense that its members are nominated by the President 
and confirmed by the Senate. So are the members of the Supreme 
Court. Nor does it follow, as the critics of the bill assume, that 
because the Federal Reserve Board is in this sense a political 
body it must necessarily be subservient and inefficient. It has not 
been so in the past. It is not true of many other public bodies 
with which I have had contact. In fact, I should say that from 
the point of view of honesty and efficiency, public service compares 
favorably with private. For one thing, public bodies operate under 
the full glare of publicity and their shortcomings are public 
property. When im recent years the floodlight of publicity was 
turned on various private activities, including banking, the dis- 
closures were far from reassuring. 

I am fully aware that public as well as private bodies may be 
subservient and inefficient. I think the framers of the bill were 
likewise aware of this and did everything they could to insure that 
the Federal Reserve Board would be both an efficient and an inde- 
pendent body. Enhanced prestige should follow enhanced author- 
ity and responsibility. The new pensions and higher salaries, the 
new qualifications for members of the Board, and the newly de- 
fined objective of policy should all contribute to the efficiency and 
independence of the Board. 

The only feature of the present make-up of the Federal Reserve 
Board which could properly be pointed to as “ political control” is 
the presence on the Board of two ex-officio members who are 
habitually appointed by each incoming President from his leading 
political supporters, namely, the Secretary of the Treasury and 
the Comptroller of the Currency. These members, however, hold 
office by virtue of the existing law and not through the proposed 
bill. If a further attempt to insulate the Board from political 
influence is desirable, then consideration should be given to the 
suggestion of the special committee of the American Bankers’ As- 
sociation that these two ex-officio members be removed from the 
Board. Personally, with Reserve Board members appointed for 
12 years, or 8 years beyond the Presidential term, and with no 
provision for removal of members except for malfeasance, I do 
not see where this added precaution is made i 

I favor the banking bill for other reasons. It facilitates the 
entrance of nonmember banks into the Reserve System and thereby 
contributes to that greatly needed reform, the unification of 
banking. The House of Representatives has voted to remove the 
provision that nonmembers shall not share in deposit insurance 
after July 1, 1937. This I very much deplore. The cause of bank- 
ing reform in this country will be immeasurably harmed unless 
the action of the House is reversed. I do not, however, wish to 
see existing small banks harmed or legislated out of business, and 
I would favor some way by which, as to existing small banks only, 
the requirement of Reserve membership could be so reduced or 
the time for compliance so extended as to make membership not 
only possible but desirable. 

Another reason why I favor the bill is that it recognizes that 
banks should meet the requirements not only of commercial bor- 
rowers, whose loans constitute a small portion of banking assets, 
but also the requirements of other borrowers for other types of 
loans. Most of the community’s credit meeds are for periods 
longer than 3 months. Even in the best of times the amount of 
such short-term paper has been insignificant compared with total 
bank deposits. It has now almost reached the vanishing point, 
The banks have plenty of money on hand, including a large part 
of the savings of the community, to make longer loans. If they 
do not meet the borrowing needs of their communities, they can 
hardly complain if other agencies, including the Government, meet 
such needs. 

GOVERNMENT LENDING A THREAT 


The development of Government lending agencies constitutes 
another threat to the future of private banking in this country, 
and for that reason all banks should welcome those provisions of 
the bill which shift the emphasis from the maturity of loans to 
their soundness, and thus make it safer for banks to serve their 
communities with the type of credit accommodation they actually 
require. Had the emphasis in the past been on sound assets rather 
than rigid technical requirements, many of the rigors of the 
depression might have been avoided. As Dr. E. A. Goldenweiser, 
the statistical expert of the Reserve Board, has testified, there was 
not at one time sufficient paper meeting these technical require- 
ments to back the necessary note issue, and the monetary struc- 
ture of the Nation was temporarily jeopardized, and, as he has 
further testified, with banks failing in large numbers the Reserve 
banks were legally unable to assist them because of technical 
requirements that bore no relation to the borrowing needs of the 
Nation. It is neither customary in practice elsewhere nor sound 
in theory to surround the discount operation with rigid require- 
ments which the business needs of the country are sure to ocut- 

Tow. 
" There is much irony in the fact that those big city banks which 
are now righteously insisting that loans should be restricted to 
commercial borrowers are the very ones who have most widely 
departed from this principle and have for years placed the bulk of 
their funds in security loans and investment. 

The bill represents, I am convinced, a distinct forward step. 
It is not a radical document sprung from the brains of theorists, 
but it has its roots in 20 years of practical experience with the 
Federal Reserve Act as tested by the worst banking depression in 
history. 


CONGRESSIONAL RECORD—SENATE 


May 29 


DECISIONS OF THE SUPREME COURT IN RECENT CASES 


Mr.LA FOLLETTE. Mr, President, I have been requested 
to ask to have placed in the Recorp a statement signed by 
four Members of the House of Representatives relating to the 
recent decisions of the Supreme Court. 

There being no objection, the statement was ordered to be 
printed in the Rrcorp, as follows: 


We believe that the recent decisions of the Supreme Court 
declaring the Railway Pension Act, the National Industrial Recov- 
ery Act, and the Frazier-Lemke Act unconstitutional have clarified 
the befogged atmosphere caused by the gold-clause decision. 

The Court has clearly defined the powers of Congress to deal 
with the economic and social problems that confront America 
today. In no uncertain terms it has served notice on Congress 
that the Constitution is not a flexible document, to be interpreted 
liberally and in the light of present-day conditions but rather an 
instrument that must be interpreted with relation to the time, 
conditions, and ox-cart economy of the days when it was written. 

The present relief crisis will inevitably be aggravated as a result 
of these decisions. Fortunately, Congress has apparently been left 
free to provide for the 35,000,000 people for whom there seems to 
be no place in the present economic system. Congress also has 
the to tax. We therefore recommend that to meet this 
crisis both of these powers be exercised for immediate drastic in- 
creases in income, estate, and gift taxes to raise revenue sufficient 
to put the unemployed to work at prevailing wages. 

Two courses are left open to Congress: 

(a) We may enact patchwork new-deal legislation designed 
to circumvent the limitations placed on Congress by these de- 
cisions. Any such attempt would be a dishonest and futile gesture 
toward meeting the present jem. 

(b) We can recognize the fact that twentieth-century problems 
cannot be seriously dealt with under the eighteenth-century in- 
terpretations of the Supreme Court, and take steps to call a con- 
vention to revise the Constitution in the light of present-day 
requirements. This is a procedure provided for in the Constitu- 
tion itself. Its authors clearly foresaw that the instrument de- 
veloped to apply to an agricultural economy in a few sparsely 
settled States might have to undergo great changes to meet the 
problems of the future. 

The great problem of the twentieth century is how to organize 
our economy so that the abundance which our country is capable 
of producing can be enjoyed by all citizens. Quite recently a Gov- 
ernment-financed survey brought out the fact that an average 
income of $4,370 per family is possible in the United States, if 
our productive resources were fully used. 

The American people are interested in this fact. They are be- 
coming generally aware of the truth that there would be more 
than to go around, if we were to turn our efforts to the 
production of goods rather than to limiting production. They are 
beginning to think in terms of an economy of abundance, and 
they are asking what the President and the Congress propose to 
do in order to bring about this economy of abundance. 

In 1787 the founding fathers called the first Constitutional Con- 
vention and courageously wrote a new instrument realizing the 
era of political liberty and democracy which had grown out of 
feudalism. in full harmony with the spirit of the founders, we 
now urge upon the State legislatures that they take immediate 
steps for the calling of a second constitutional convention to re- 
write the basic law in order to realize the new age of economic 
liberty and democracy which lies before us if we have the courage 
and intelligence to strive for it. We hold that this is essential to 
the carrying out of the basic aims of the Constitution, to “form a 
more perfect union, establish justice, provide for the common de- 
fense, insure domestic tranquillity, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity.” 

Vrtro Marcanronio, New York. 
Georce J. SCHNEIDER, Wisconsin. 
Ernest LunpDEEN, Minnesota. 
Tuomas R. AMLIZ, Wisconsin. 


POWER OF SUPREME COURT TO DECIDE QUESTIONS OF CONSTITU- 
TIONALITY—BRIEF BY MORROW H. MOORE 

Mr. BONE. Mr. President, in view of the wide-spread in- 
terest which is sure to follow recent decisions of the Su- 
preme Court of the United States involving the consti- 
tutionality of the National Recovery Act and the Railway 
Pension Act, I think it might be well that those who are 
interested in the question of the power and right of the 
Supreme Court to sit in judgment on the constitutionality 
of acts of the Congress of the United States be advised con- 
cerning some of the cases which have been decided respect- 
ing that matter. 

I have in my hand a brief prepared by counsel for one 
of the Federal agencies touching that subject. It is a very 
interesting brief. It deals with the power of the Court to 
pass on legislation enacted by Congress. 

We face an unhappy situation in view of the fact that if 
the logic of the recent cases and those that have preceded 
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them is to be followed in subsequent decisions of the Court, | 


it may destroy the Wagner labor-disputes bill, the A. A. A., 
the T. V. A., the Black 30-hour bill, the Guffey coal bill, and, 
what is worse, possibly hopelessly involve the social security 
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This language was quoted with approval of Justice Grier in 
Sheldon v. Sill (8 How. 441) in 1850. 

The doctrine was further asserted in McIntire v. Wood (7 Cr. 
506), Kendall v. United States (12 Pet. 616), Cary v. Curtis (3 How. 
236 (1845)). Justice Daniel, affirming the doctrine, stated in Cary 


bill which is now pending, and which, if it should become | ¥- Curtis: 


law, might conceivably be utterly destroyed by that theory of 
law. 

In view of the fact that this subject involves the welfare 
of a hundred million people, who are going to look toward 
Washington with a critical eye, I ask at this time that this 
brief, which was prepared by Mr. Morrow H. Moore, be 
printed in the Appendix of the Recorp, so that those in the 
United States who are interested in this vital phase of law 
may read it. 

There being no objection, the brief was ordered to be 
printed in the Recorp, as follows: 


In response to the question, “Suppose Congress takes away 
original jurisdiction from both Federal courts and State courts in 
constitutional questions, may a party raise the constitutional 
validity of a Federal statute by a bill of exceptions on writ of 
error (writ of error was abolished and appeal substituted therefor, 
and statutes governing writ of error made to apply to appeals by 
act of Jan. 31, 1928, 45 Stat. 54, as amended Apr. 26, 1928, 45 Stat. 
466, (28 U. S. C. 86la, 861b)) from a State supreme court to the 
United States Supreme Court?” My answer, assuming the prem- 
ises, is that a party would not be able to raise a question as to the 
constitutional validity of a Federal Statute by a bill of exceptions 
on a writ of error from a State supreme court to the United States 
Supreme Court. 


I. CONSTITUTION AND STATUTE APPLICABLE 


The pertinent provisions of the Constitution are to be found in 
article ITI, establishing the judiciary. 

Section 1 provides: “That the judicial power of the United 
States shall be vested in one Supreme Court and in such inferior 
Congress may, from time to time, ordain and estab- 


courts as the 
7a oe 

Section 2, clause 1: “The judicial power shall extend to all 
cases, in law and equity, arising under this Constitution, the laws 
of the United States, and treaties made, or which shall be, under 
their authority * * %.” 

Section 2, clause 2: “In all cases affecting ambassadors or other 
public ministers and consuls, and those in which a State shall be 
party, the Supreme Court shall have original jurisdiction. In 
all other cases before mentioned the Supreme Court shall have 
appellate jurisdiction, both as to law and fact, with such excep- 
tion and under such regulations as the Congress shall make.” 

Pursuant to section 2, clause 2, of article III, section 25 of the 
Judiciary Act of September 24, 1789 (1 Stat. 73), was passed, and, 
after various changes which did not materially alter its context, is 
now included as section 237 of the Judicial Code (28 U. 8. C., sec. 
344) and provides for review of writ of error by the Supreme Court 
of the decisions of State supreme courts in the following language: 

“Appellate jurisdiction of decrees of State courts; certiorari. (a) 
A final judgment or decree in any suit in the highest court of a 
State in which a decision in the suit could be had, where is drawn 
in question the validity of a treaty or statute of the United States, 
and the decision is against its validity; or where is drawn in ques- 
tion the validity of a statute of any State, on the ground of its 
being repugnant to the Constitution, treaties, or laws of the United 
States, and the decision is in favor of its validity, may be reviewed 
by the Supreme Court upon a writ of error. The writ shall have 
the same effect as if the judgment or decree had been rendered 
or passed in a court of the United States. The Supreme Court 
may reverse, modify, or affirm the judgment or decree of such State 
court, and may, in its discretion, award execution or remand the 
cause to the court from which it was removed by the writ.” (Para- 
graph (b) provides, among other things, for review on certiorari 
of a judgment of the highest State court where the Federal claim 
is either sustained or denied.) 

Il. ARTICLE III DEPENDS UPON CONGRESSIONAL ACTION FOR EXECUTION 


Article III is not self-executory, and while the Supreme Court is 
expressly provided for, it requires for its existence an organizing 
act passed by Congress. This is clearly brought out by discussion 
by Chief Justice Ellsworth and Justice Chase when counsel for 
defendant in error, while arguing Turner v. Bank of North America 
(4 Dallas, 8, 10, in 1799), was interrupted by Chief Justice Elis- 
worth with the inquiry—*“ will it be affirmed that in every case, to 
which the judicial power of the United States extends, the Federal 
courts may exercise jurisdiction, without the intervention of the 
legislature, to distribute and regulate the power?” 

And Justice Chase replied: 

“The notion has frequently been entertained that the Federal 
courts derive their judicial power immediately from the Constitu- 
tion, but the political truth is that the disposition of the judicial 
power (except in a few specified instances) belongs to Congress. 
If Congress has given the power to this Court, we possess it, not 
otherwise; and if C ess has not given the power to us or to any 
other court, it still remains at the legislative disposal. Besides, 
Congress is not bound, and it would perhaps be inexpedient to 
enlarge the jurisdiction in Federal courts to every subject in every 
form which the Constitution might warrant.” 
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“To deny this possession would be to elevate the judicial over 
the legislative branch of the Government and to give to the former 
powers limited by its own discretion merely.” 

~ Linton v. Stanton (12 How. 423 (1851)) Chief Justice Taney 
said: 

“We have no jurisdiction over the judgment of a State court 
upon a writ of error except in the cases specified in that section.” 
(Sec. 25 of the Judiciary Act of 1789.) 

To the same effect is Caperton v. Ballard (14 Wallace, 238 (1871)), 
in which Justice Davis said: 

“There must be a Federal question within the terms of that 
section to enable us to review the decision of a State tribunal.” 

In Martin v. Hunter (7 Cr. 602 (1813)) the right of the Supreme 
Court to declare State statutes in conflict with the Constitution, 
laws, or treaties, under section 25 of the Judiciary Act, and con- 
sequently void, was established. Judge Roane and the other judges 
of the Court of Appeals of Virginia, whose opinion has been re- 
versed, unanimously declined to obey the mandate of the Supreme 
Court and each judge rendered a separate opinion (Beveridge, 
Life of Marshall, vol. 4, p. 156). Judge Roane argued that section 
25 of the Judiciary Act violated the Constitution in giving na- 
tional courts power over State courts, and Monroe and Jefferson, 
to whom he sent his opinion, approved it (ibid, p. 160). 

The case was once more taken to the Supreme Court on writ of 
error and once again the jurisdiction of that Court over the State 
courts, under section 25, was approved (1 Wheaton, 304 (1816)). 
While Chief Justice Marshall declined to sit om the case because 
of his brother’s interest in the subject matter, it is thought he 
practically dictated the two opinions announced by Story, and 
Story admits he had concurred “in every word of the opinion.” 
(Beveridge, Life of Marshall, vol. 4, p. 164.) 

Wenster, on January 10, 1825, in the House of Representatives, 
said: 

“The judicial power is indeed granted by the Constitution; but 
it is not, and cannot be, exercised till Congress establishes the 
courts by which it is to be so exercised.” (Elliot’s Debate on the 
Federal Constitution, vol. 4, 2d ed., p. 478.) 


Ill. ONCE HAVING GRANTED APPELLATE JURISDICTION TO THE SUPREME 
COURT CONGRESS MAY LATER WITHDRAW IT 


After Chief Justice Marshall had decided, in Cohens v. Virginia 
(6 Wheaton, 264 (1821)), involving the question whether a Virginia 
statute prohibiting a sale of lottery tickets conflicted with an act 
of Congress permitting sales of lottery tickets in the District of 
Columbia, that the Supreme Court had appellate jurisdiction from 
@ final judgment of the highest court of a State, a strong demand 
emanated from Virginia that section 26 of the Judiciary Act be re- 
pealed. (Warren, Supreme Court, vol. 1, p. 552.) 

Many attempts have been made in Congress either to repeal 
section 25 or so to modify it as to allow a writ of error to either 
party without regard to the manner in which the question was 
decided by the highest State court. On such a bill Webster 
reported that it was not expedient to repeal or modify the section 
(Annals, 18th Cong., Ist sess., Jan. 30, 1824, vol. 41, col. 1291). 

On a bill providing for outright repeal, introduced in the 
Twenty-first Congress, second sessinn, the majority report of the 
committee was in favor of such action, on the ground that section 
25 was unconstitutional because the Constitution gives the Su- 
preme Court the right to entertain appeals only from such inferior 
courts as Congress may establish (H. Rept. 43, 2ist Cong., 2d sess., 
Cong. Deb., vol. 7, Appendix, pp. 77-81). But the minority report 
warned that repeal would seriously endanger the existence of the 
Union, ana quoted the reasoning of Chief Justice Marshall in 
Cohens v. Virginia to show the jurisdiction of the Supreme Court 
could be extended by law to opinions of State supreme courts 
(ibid, p. 85). 

According to Ex parte McCardle (7 Wall. 506 (1868)), it would 
seem that the appellate jurisdiction of the Supreme Court may 
be taken away by Congress at will. 

In this case, McCardle brought a petition in the circuit court 
of the United States for a writ of habeas corpus, alleging an 
unlawful restrain by the military authorities. He had published 
incendiary and libelous articles in a newspaper and had been 
incarcerated by the military authorities pending trial by the mili- 
tary commission, under authority of certain acts of Congress 
passed during the Civil War. On disallowance of his petition in 
the lower court he prosecuted an appeal to the United States 
Supreme Court under the act of February 5, 1867, providing that 
the courts of the United States should be empowered to grant 
writs of habeas corpus in cases where any person may be re- 
strained of his liberty in violation of the Constitution, or any 
treaty or law of the United States, and that from the final 
decision of any court inferior to the circuit court appeal might 
be taken to the circuit for the district in which the cause was 
heard and from the judgment of the circuit court to the Supreme 
Court of the United States. The case was argued in the Supreme 
Court of the United States, and, pending decision by that court, 
a law was passed by Congress, on March 27, 1868, providing that 
so much of the act of February 5, 1867, as authorized an appeal 
from the judgment of the circuit court to the Supreme Court, or 
the exercise of any such jurisdiction by the Supreme Court on 
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appeals which had been, or might thereafter be, taken, was 
repealed. 

Counsel for McCardle argued that the Supreme Court is “co- 
existent and coordinate with Congress and must be able to exer- 
cise the whole judiciary power of the United States, though Con- 
gress passed no act on the subject”, and asked, “ Suppose it [the 
Judiciary Act, 1789] were repealed. Would the Court lose, whoily 
or at all, the power to pass on every case to which the judiciary 
power extended? ” 

The Supreme Court, speaking through Chief Justice Chase, dis- 
missed the appeal for want of jurisdiction, and said: 

“It is unnecessary to consider whether, if Congress had made 
no exceptions and no regulations, this Court might not have exer- 
cised general appellate jurisdiction under rules prescribed by itself. 
For among the earliest acts of the First Congress, at its first ses- 
sion, was the act of September 24, 1789, to establish the judicial 
courts of the United States. That act provided for the organiza- 
tion of this Court, and prescribed regulations for the exercise of 
its jurisdiction.” 

While it was known that the restrictive act had been passed to 
prevent the Supreme Court from determining the constitutionality 
of reconstruction measures, the Chief Justice said: 

“We are not at liberty to inquire into the motives of the Legis- 
lature. We can only examine into its power under the Constitu- 
tion; and the power to make exceptions to the appellate jurisdic- 
tion of this Court is given by express words. What, then, is the 
effect of the repealing act upon the case before us? We cannot 
doubt as to this. Without jurisdiction, the Court cannot proceed 
at all in any cause. Jurisdiction is power to declare the law; and 
when it ceases to exist, the only function remaining to the Court 
is that of announcing the fact and dismissing the cause. And this 
is not less clear upon authority than upon principle.” 

The Chief Justice also referred to Durousseau v. United States 
(6 Cr. 307 (1810) ), in which Chief Justice Marshall had said: 

“The appellate powers of this court are not given by the judi- 
cial act. They are given by the Constitution. But they are 
limited and regulated by the judicial act, and by such other acts 
as have been passed on the subject. When the first Legislature 
of the Union proceeded to carry the third article of the Consti- 
tution into effect, they must be understood as intending to execute 
the power they possessed of making exceptions to the appellate 
jurisdiction of the Supreme Court” (p. 313). 

In Ex parte Yerger (8 Wallace, 85 (1868)), Chief Justice Chase, 
referring to the McCardle decision, said of the statute which there 
ousted the Supreme Court of jurisdiction: 

“Nor will it be questioned that legislation of this character is 
unusual and hardly to be justified except upon some imperious 
public exigency. 

“It was, doubtless, within the constitutional discretion of Con- 
gress to determine whether such an exigency existed; but it is 
not to be presumed that an act, passed under such circumstances, 
was intended to have any further effect than that plainly appar- 
ent from its terms” (p. 104). 

Nevertheless, the Court admitted the power of Congress to 
diminish the appellate jurisdiction of the Supreme Court. 

No less authority than Marshall, while he was Chief Justice, 
predicted the repeal of the twenty-fifth section of the Judiciary 
Act, in a letter to Story on January 8, 1830: 

“It requires no prophet to predict that the twenty-fifth sec- 
tion is to be repealed, or to use a more fashionable phrase, to be 
nullified by the Supreme Court of the United States. I hope the 
case in which this is to be accomplished will not occur in my 
time, but accomplished it will be at no very distant period” 
(Charles Warren, The Supreme Court of the United States, vol. 1, 
pl. 727). 

But he did not question the constitutionality of such repeal. 

The Chief Justice had just handed down the decision in the 
case of Craig v. Missouri (4 Pet. 410) holding that a Missouri 
statute authorizing a form of State loan certificate violated the 
constitutional provision against the issue of bills of credit by a 
State, and was therefore invalid. Senator Benton, of Missouri, had 
indignantly stated in his argument before the Court that “the 
State of Missouri had been ‘summoned’ by a writ from this Court 
under a ‘ penalty’ to be and appear before this Court. In the lan- 
guage of the writ she is ‘commanded’ and ‘enjoined’ to appear. 
Language of this kind does not seem proper when addressed to a 
sovereign State, nor are the terms fitting, even if the only purpose 
of the process was to obtain the appearance of the State.” (War- 
ren, the Supreme Court, p. 725.) 


SUMMARY 


Article ITI, section 2, clause 2, gives the Supreme Court appellate 
jurisdiction “ with such exceptions and under such regulations as 
the Congress shall make.” Inasmuch as article III is not self- 
executory, the Supreme Court would apparently not have any juris- 
diction without an act of Congress conferring jurisdiction upon 
it (see Opinions of Chase, J., in Turner v. Bank of North America, 
4 Dallas, 8; Daniel, J., in Cary v. Curtis, 3 How. 236; Chase, J., in 
Ex parte McCardle, 7 Wallace, 506). 

It is clear, however, that once Congress does confer appellate 
jurisdiction on the Supreme Court only such appellate jurisdiction 
as is conferred may be exercised; and it is equally clear that Con- 
gress may diminish the appellate jurisdiction of the Supreme Court 
(Durousseau vy. United States, 6 Cr. 307; Ex parte McCardle, 7 Wal- 
lace, 506). 

Having the broad authority to diminish the Supreme Court's ap- 
pellate jurisdiction, it may do so on any ground which it wishes, 
having due regard to Ez parte Yerger, 8 Wallace, 85. 
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Section 237 of the Judicial Code is the only authority conferred 
upon the Supreme Court for entertaining on writ of error (appeal) 
a@ decision of the highest court of the State, and if that were re- 
pealed there would be no authority under which the Supreme Court 
could take jurisdiction in such a case. 

Respectfully submitted. 

Morrow H. Moore. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The VICE PRESIDENT. The question is on the motion 
of the Senator from Montana [Mr. WHEELER] that the Sen- 
ate proceed to the consideration of Senate bill 2796, com- 
monly known as “the public-utility holding company bill.” 

Mr. HASTINGS. Mr. President, I merely desire to invite 
the attention of the Senate to one particular of the bill. 
The original bill was introduced in the Senate on February 6, 
1935, and was known as “S. 1725.” Upon that bill hearings 
were held, and it was in relation thereto that the committee 
met in executive session and considered the bill. At the 
conclusion of the consideration of S. 1725, my understanding 
is the committee concluded that it was better to introduce 
an entirely new bill which should include the amendments 
which had been approved by the committee. 

That may not be an unusual course, but in my experience 
here I have observed that when a bill is reported to the 
Senate for consideration, it has included in it the amend- 
ments which have been made by the committee. The 
advantage of that procedure is that when the bill is taken 
up in the Senate for consideration Senators are enabled to 
examine and determine in detail the amendments which 
were adopted by the committee and the approval of which 
by the Senate is then under consideration. 

When the pending bill, which is now sought to be brought 
before the Senate, shall be taken up for consideration we 
shall not follow the usual practice and decide whether or not 
the Senate agrees with what the committee did, but we shall 
have before us a bill without a single amendment in it, a 
bill comprising 150 pages, and we shall be taking up a bill 
which I know many members of the committee have not 
even read. 

I invite attention to this matter now for the particular 
purpose of having the Senate understand that when the bill 
is brought before us for consideration, unless Senators are 
prepared with amendments to offer, the only question before 
the Senate will be the engrossment, third reading, and pas- 
sage of the bill itself. My own feeling is that many Mem- 
bers of the Senate would like to have an opportunity to ex- 
amine the bill in the light of two of the Supreme Court de- 
cisions rendered last Monday. I am quite certain that the 
bill in its present form is unconstitutional, and at some time 
before it shall finally be passed I will present a motion to 
the Senate that it be sent to the Judiciary Committee for 
the purpose of obtaining the opinion of that committee upon 
its constitutional phases. 

Mr. President, I make these observations at this time be- 
cause of the importance of the measure and because, in my 
judgment, Senators will be placed in an embarrassing posi- 
tion by having presented to them a bill without being able to 
ascertain, from an examination of the bill itself, what par- 
ticular amendments have been adopted by the committee. 

Mr. WHITE. Mr. President, I desire to say a brief word 
about the situation. I find myself in concurrence with 
much that the Senator from Delaware [Mr. Hastinecs] has 
said. I think we are making a grave mistake in proceeding 
at this time with the consideration of the proposed legis- 
lation. It is a bill of approximately 150 pages of the most 
complex character. 

I had expressed to me this morning the opinion of one of 
the outstanding lawyers of the Nation that, judged from the 
constitutional. standpoint, a horse and wagon could be driven 
through this bill in seven different directions. I doubt if 
there is a Member of the Senate, other than the Chairman 
of the Committee on Interstate Commerce, who has given 
the slightest consideration to the impact of the recent Su- 
preme Court decision upon the proposed legislation in its 
present form. 

It seems to me that we perhaps will be making haste if we 
move more slowly at this time. I myself have gravest doubt 
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as to the constitutionality of the measure. I think there 
have been put before us by the Supreme Court “Stop, look, 
and listen” signs which ought to be heeded by the Senate. 
It seems to me it would be a most happy move if at least a 
reasonable time should be given to the Members of the Sen- 
ate to reconsider the legislation in the light of the recent 
action of the Supreme Court. I think it is a grave mistake 
to proceed with its consideration at this time. 

Mr. DIETERICH. Mr. President, the nature of the legis- 
lation which is about to be brought before us is such that we 
had better move a little more slowly, and we had better give 
it a little more consideration than it has received, or we 
shall find ourselves in the same position in which we found 
ourselves day before yesterday, with a disturbed industry on 
our hands and the opinion of the Supreme Court of the 
United States telling us that we had legislated beyond our 
constitutional authority. 

No emergency exists with reference to this measure. The 
utilities have been operating under their present set-up for 
quite a while. We have passed some laws which will correct 
some evils, but an opportunity has not as yet been afforded 
for those laws to be tried out to ascertain how far they will 
go in remedying the evils. In view of the fact that this bill, 
if passed, means the end of private ownership of the utilities 
dealt with in the measure, we should be careful and give the 
matter the consideration that the dignity of this body 
demands. 

This bill really should be recommitted to the committee 
for further study and investigation in view of the recent 
opinion of the Supreme Court, because there is no question 
that the bill contains provisions as obnoxious to the Consti- 
tution as provisions in the act on which the Court passed; 
and certainly time should be afforded to reconsider the meas- 
ure, compare its provisions, and weigh it in the light of that 
opinion. 

I think the suggestion that the bill should be referred to 
the Judiciary Committee, after having been reported from 
the Committee on Interstate Commerce, is a sensible one. 
There is no use of hurrying through matters of the impor- 
tance of this one. I think the pending motion should not be 
agreed to at this time, and that the Senate should have 
further time to consider the provisions of the bill. 

The VICE PRESIDENT. The question is on agreeing to 
the motion of the Senator from Montana (Mr. WHEELER]. 

The motion was agreed to; and the Senate proceeded to 
consider the bill (S. 2796) to provide for the control and 
elimination of public-utility holding companies operating, 
or marketing securities, in interstate and foreign commerce 
and through the mails, to regulate the transmission and sale 
of electric energy in interstate commerce, to amend the Fed- 
eral Water Power Act, and for other purposes, which had 
been reported from the Committee on Interstate Commerce 
without amendment. 


THE ADMINISTRATION’S FARM PROGRAM UP TO DATE 


Mr. BARBOUR. Mr. President, by careful consideration 
of the pending amendments to the Agricultural Adjustment 
Act, and in fact of the entire farm program of the adminis- 
tration up to date, has led me to the unalterable conviction 
that, so far and until some sound and sensible changes are 
made in agricultural legislation, the American people are 
still being called upon to bear an insufferable burden which, 
if continued, will lead eventually to near destruction. I say 
this mindful that some of us are working for certain benefi- 
cial laws. And this is especially true in respect to those in 
the agricultural department of the State government at 
Trenton who know New Jersey’s problems and how to help 
them. I have worked, and always will work, in hearty co- 
operation and in full accord with these efficient officials of 
our State. 

The time has come when we must recognize that the State 
of New Jersey, as a large producer of agricultural products, 
and with a large consumer population of those products be- 
cause of its wide industrial interests, has a most vital con- 
cern with the present farm program and with proposals to 
extend still further the senseless theory of scarcity eco- 
nomics upon which the program is based. 


CONGRESSIONAL RECORD—SENATE 


8375 


As a representative of that State, with its vast specialized 
agricultural interests, Iam proud of my long record of sym- 
pathy with every sound measure which would assure a hap- 
pier and more prosperous livelihood for its farmers and for 
farmers of other States. I repeat, for emphasis, every sound 
measure. It is for that reason that I am opposed to the 
present program. Not only is it unsound but there is ample 
evidence that its effects, within the short period it has been 
in operation, have been a deterrent to the national recovery 
which all of us are so hopeful of obtaining as soon as possible. 
The experience with the program within my own State—and 
this holds true in many other States—is that the farm pro- 
gram as a whole, instead of helping farmers, is draining 
thousands of dollars from their pockets annually to be moved 
through the ramifications of a vicious and expensive bureau- 
cracy and placed in pockets elsewhere. 

Like men engaged in the futile task of trying to build a ma- 
chine which will move perpetually, the originators and pro- 
ponents of the farm program have been seeking to do by 
law of man something which cannot be done—to legislate the 
law of supply and demand. 

I would not impugn the sincerity of those in the Depart- 
ment of Agriculture who have sponsored and fostered the 
agricultural program any more than I would disparage the 
sincerity of hundreds of unfortunates in our insane asylums 
who think they are Napoleon Bonaparte. However, of one 
thing I am certain, and that is that the existing agricultural 
program has nothing beneficial or helpful to offer to the 
farmers of my own State or to those of many another State. 
To the contrary, millions upon millions of farmers and con- 
sumers of their products are being assessed many more mil- 
lions of dollars annually to maintain what?—to maintain a 
theory which has been aptly described as one in which we 
are told that if we have less to eat, less to wear, less to ride 
in, and pay more for it we are better off. 

Let me cite the instance of the State of New Jersey under 
one phase of the farm program—that of the assessment of 
so-called “ processing taxes” to support a system of benefit 
payments to producers who sign contracts to plow under 
their fields of cotton, their flelds of corn and wheat, or to 
allow the Federal Government to slaughter their hogs and 
cattle. Latest statistics of the Department of Agriculture 
show that from the State of New Jersey the sum of $7,800,455 
was exacted in these taxes, while benefit returns to the farm- 
ers of the State was the comparatively insignificant sum of 
$256,623. That money in taxes came from the pockets of the 
farmers and other consumers of the State not for the support 
of the Government but for a campaign of destruction so they 
could have the privilege of paying more for every necessity of 
life they bought. 

Sorry indeed for the millions on relief, stretching a meager 
allowance to eke out a bare existence, must have been the 
picture of the Federal Government slaughtering 6,000,000 
pigs, pouring sows into rivers, plowing cotton and wheat 
under the soil, in accordance with a theory of making com- 
modities more scarce and their prices more prohibitive to 
the poverty stricken; and somewhat disappointed must be 
every thinking recipient of benefit payments when he awakes 
to the realization that the price of the remainder of the 
commodity which he has to sell on the market is less than 
it would be if he paid no processing tax by the exact amount 
of the tax. Eminent economists have furnished ample evi- 
dence that if the processing tax, say for instance of $2.25 
per 100 pounds on hogs, were removed today, the price of 
hogs to the farmer would immediately jump just about 
$2.25 per 100 pounds. In other words, the farmer is asked 
to pay a processing tax, which is then moved through an 
expensive system of administration in Washington, and to 

ive the tax back in a so-called “ benefit payment”, less 

cost of administration. Proponents of this program 

y call that a “ benefit payment ”, but I must confess that 

ail to see who is benefited except a horde of swivel-chair 

erks in the Department of Agriculture, who want to tell 

the farmer of my State how to farm, when to farm, what 
to destroy, and what to sell of what is left. 

Turning again to the relatively small amount of money 
which returned to the State of New Jersey in comparison to 
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the amount paid in processing taxes, let us look at some of 
the cold facts of outright harm which the program has 
otherwise done to our farmers. 


NO HELP TO POULTRY RAISER 


My State is not an outstanding producer of feed grains, 
for it has been found better adapted to milk production and 
vegetable raising, and has become one of the world’s great- 
est poultry and egg centers. I am certain no farmer or 
poultry raiser in the State considers the farm program 
beneficial when he receives his monthly feed bill, mounting 
steadily, month after month, because a farmer elsewhere 
has been paid by the Federal Government to plow under 
grains or not to plant as much as he planted the previous 
year. 

One of the most important facts which have been lost 
sight of by the proponents of this legislation is that the 
farmers of the country are themselves consumers. Noble, 
indeed, is any sound program to raise the income of the 
farmer, for as his income increases so is he able to purchase 
more manufactured products and factory wheels turn again 
and industrial workers are able in turn to buy more of the 
farmer’s products. I challenge any and every sponsor of 
this program, however, to point out to me, if he can, where 
there is a single iota of economic soundness in the theory 
that the farmers of New Jersey should be taxed as con- 
sumers for the benefit of feed-grain producers in a State 
probably two or three thousand miles distant. 

I challenge for proof of economic soundness the theory 
that the farmer’s wife, when she drives to town Saturday 
night, must pay more for the family’s clothing because a 
cotton planter of the South is being paid by the Federal 
Government to plow under his crop, or to sit idle on his 
front porch and watch weeds choke the stalks of cotton in 
the fields. Of what help is it to the farmers of my State 
to have such lands taken out of cultivation of their normal 
crops and turned to the production of crops competing with 
those raised in New Jersey or other States to which certain 
crops are peculiar? By the same token, of what benefit to 
the whole Nation at large is the policy of taking well- 
watered and mature lands from the cultivation of productive 
crops, leaving them idle, and then spending vast sums of 
money, which will never return to the Treasury, upon irri- 
gation projects to bring into cultivation lands which are 
little more than desolate wastes? 

POTATOES SENT INTO NEW JERSEY 


I am still waiting for any defender to come forward to 
prove to me where the administration’s farm program, or, 
in fact, any other program, has been helpful to the farmers 
of my State. Just before the elections in Maine some time 
ago the farmers of New Jersey had a huge surplus of pota- 
toes. Everywhere one would drive along the roads of New 
Jersey potatoes were piled in the farmyards and in the fields, 
ready for purchase at any price offered. With their eyes 
on the Maine elections, the relief agencies of the adminis- 
tration shipped into the already potato-glutted State of New 
Jersey carloads of Maine potatoes for distribution to the 
New Jersey needy. I have no doubt whatever that similar 
shipments were made to other potato-producing States. 
Those carloads of Maine potatoes doubtless played their part 
in carrying the Maine elections for the administration, but 
at the expense of the New Jersey farmer. 

There were two instances in which the administration 
could have been helpful to the farmers of the State, but in 
which it has been sadly negligent. In the State of New 
Jersey we have regulation of milk by State control boards. 
Their operations were a source of pride until milk of inferior 
quality began to seep in from other States, sometimes from 
a distance of many hundreds of miles. Time and again the 
assistance of the A. A. A. was sought by the boards to con- 
trol this inflow of competitive milk and preserve the State’s 
industry. Has that assistance been forthcoming? In so 
feeble a way that it has amounted to relatively nothing. 
Meanwhile, our dairy farmers continue to suffer, with no 
prospect of relief from the A. A. A. 
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PEACH BILL VETOED 

Then there was the deliberate action of the President last 
year in vetoing a congressional enactment designed to bring 
relief to Jersey peach farmers whose crops had been seriously 
damaged by frost. Introduced by former Senator Kean, of 
New Jersey, the bill would have afforded the same degree of 
relief to the Jersey peach growers that other weather- 
stricken sections were receiving. The President, however, 
vetoed the bill on the ground that New Jersey farmers could 
obtain relief from other sources. That relief was not avail- 
able, however, and through the administration’s action hun- 
dreds of peach growers were left in a destitute condition— 
and New Jersey is the third or fourth largest peach State 
in the Union. 

By raising prices to them as consumers, the farmers of 
New Jersey will pay more for the foods which they do not 
produce and the clothing which they buy; they have been 
denied the markets they already had; and under an uncon- 
stitutional National Recovery Act they have been forced for 
2 years to pay more for every farm implement they bought. 
A splendid record of farm relief, indeed. 

Under the licensing powers which these amendments 
would give to the Secretary of Agriculture, every New Jersey 
farmer who packed his vegetables in a box or bag, or placed 
his eggs in a crate, or drove them to market, would be con- 
sidered a handler and could be subject to a license to do 
business by a bureau in Washington. 

Under the quota provisions of the amendments, a clerk in 
the A. A. A. could decide, for instance, that New Jersey had 
raised too much lettuce, and that some other State was 
entitled to more of the metropolitan market for lettuce. He 
would notify Farmer Brown or Jones, “ You have produced 
too much lettuce. You may market only 50 percent of you» 
crop this year.” 

The result would be that the remaining half of the crop 
would rot in the fields. 

Under these amendments, every farmer who has two or 
three cows, or more, and who derives a part of his income 
from a small milk route would be subject to a Federal license 
and could be told by another clerk in Washington just how 
much milk he could produce, where he could sell it, and how 
much he could sell it for. 

WOULD LICENSE EVERY FARMER 

The same is true of every farmer with a roadside stand 
or market stall. He could be controlled, regimented, and 
restrained in every sale of a dozen eggs, a box of peaches, 
or a bag of potatoes by a bureau in Washington. In the 
same way, through the proposed system of licenses, every 
retail store from which the farmer bought shoes or clothing 
could be told just how much it could sell him and at what 
price. 

It has been argued that the amendments provide that no 
farmer can be licensed in his capacity as a producer. The 
bill does provide, however, for the licensing of those who 
buy from the farmer, permitting a strict limitation of how 
much they may buy from him, when they may buy, and 
how much they may pay. 

It does not appear to me to require any great amount of 
intelligence to see that a license on the buyer of farm 
products is nothing more or less than a license on the farmer 
himself. 

While it is not in these amendments, the Secretary of 
Agriculture and Administrator Davis, of the A. A. A., have 
given full approval to legislation which would affect still 
more drastically the farmers of not only my State but many 
others. Under this plan, which at this session reached the 
point of becoming amendments in a committee print of the 
bill, a New Jersey farmer who owned one or more cows and 
who sold milk would have every ounce of that milk taxed 
and the money then turned over by the Federal Government 
to a grower of feed grains in some distant State in return 
for his plowing under more acres of corn, wheat, and other 
feeds. The New Jersey farmer would get nothing in re- 
turn, except the privilege of paying another tax for the 
benefit of someone else. 
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I can see not one single way in which this legislation would 
help the farmers or consumers of my State. I can see every 
way in which it would harm them and be detrimental to 
their every interest. 

It is nothing more than another attempt at minority law- 
making. It has been estimated that the population con- 
cerned by this legislation is about 15 percent of the total. 
None of that 15 percent is in my State, nor in many other 
States. 

NEW JERSEY FARMERS NEED HELP 

I cannot vote against the. interests of the people of the 
State of New Jersey or 85 percent of the population of the 
Nation in favor of the interests of something like 15 percent 
of our population. I will glady vote for any measure that 
will help the New Jersey farmers, for they need it. And it 
must be remembered that New Jersey is not simply a large 
industrial State, it is also a large agricultural State. More- 
over, as I pointed out at the outset, we have a very efficient 
agricultural department connected with our State govern- 
ment at Trenton, and it is my wish always to do all I pos- 
sibly can to assist them to help our farmers. Certainly, as 
a friend of the New Jersey farmers, I am not going to do 
anything here in Washington that I feel will not help them 
or that I feel will hinder or hurt them. 

The time has come when the National Government at 
Washington must recognize, as the State government and 
those connected with it recognize, that the agricultural in- 
terests, the farmers of New Jersey, must get the help and 
consideration to which they are justly entitled. 

THANK GOD FOR THE UNITED STATES SUPREME COURT 


Mr.SCHALL. Mr. President, May 27, 1935, henceforth will 
stand out in American history as the new national thanks- 
giving day, when the people of the United States joined in 
the prayer, “ Thank God for the United States Supreme 
Court—our Constitution still lives.” 

No longer with impunity can the legislative power of Con- 
gress be delegated to the Executive to create a centralized 
dictatorship. 

No longer with impunity can the alphabetical bureaus ex- 
ercise both legislative and judicial powers, impose fines and 
imprisonment, levy and assess taxes by usurpation of the 
powers granted Congress in article I of the Constitution. 

No longer can the Executive, under the approval of the 
courts of the United States, delegate to and confer upon 
combinations in restraint of trade the legislative functions 
of Congress. 

No longer can a centralized autocracy invade the powers 
of the 48 sovereign States and dominate their intrastate 
commerce. 

No longer shall Executive edicts usurp the law of the land 
and take the place of the Constitution and Bill of Rights. 

No longer shall the industries of the United States be 
cracked down by the fascistic codes of the N. R. A. and 
the workers be denied the rights of liberty and pursuit of 
happiness or the homes robbed by legalized monopoly. 

In short, the Blue Eagle host which has so long blackened 
our sky with its talons and pinions has at length passed— 
to use the term of General Johnson—‘“ from egg to earth” 
just in time for a lawful and too-long-deferred burial. 

If this new-deal cloud which for 2 long years has low- 
ered above our coast is not “in the deep bosom of the ocean 
buried ”, as described by William Shakespeare, it at least is 
on the way, as uncertainly forecast by Franklin Roosevelt 
in his book. 


As frequently stated in the Senate Chamber, our Com- 


mander in Chief, when he wrote his book “ On the Way ”, was 
in the same case as Christopher Columbus. He did not know 
where he was going when on the way, did not know where 
he was when he landed, and did not know where he had been 
when he got back. But he is wiser now. After 3 hours’ 
perusal of the unanimous decision of the United States Su- 
preme Court, he knows now where he is headed; he knows 
the island to which his bark is anchored; and his great prob- 
lem is how to get off and get back with his band of Indians. 
If Spain does not welcome him, he may find a haven in Italy 
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or Russia, where there are no legislative bodies, no Con- 
stitution, no Bill of Rights, no freedom of the press, no Su- 
preme Court, and no law of the land except the edicts of a 
Mussolini or a Soviet General Council. 


It has been often said that there is a ruling Providence 
over the affairs of men, a “divinity that shapes our ends”, 
and that over all we do here there is a certain divine har- 
mony. And so it is in the life and death of that strange . 
bird, the Blue Eagle. 


By some strange freak of divine harmony, the counsel 
chosen by the administration to handle the life-and-death 
struggles of this bird of prey in the Court—the Attorney 
General and Special Counsel Richberg—chose as the ideal 
case to be laid before the Supreme Court the particular case 
so highly advertised as the “ sick chicken ” case. 

They discarded the lumber case as too precarious. They 
had lost the oil case and a coal case, and other cases had 
fallen from egg to earth while on the way through lower 
courts. But the “sick chicken” case was ideal, said Special 
Counsel Richberg to the press, as he laid it before the Court. 
Said he at the time: 


On fundamentals this case should provide for a complete and 
final decision on the constitutionality of the N. I. R. A. 


Said Richberg again: 


I never knew of a case without some technicalities, but this one 
seems to be unusually free from them. It is an admirable case. 

First, in the lower courts of New York he had secured 10 
counts supported by the court on an indictment for viola- 
tion of the straight-killing clause in the chicken code of 
the new Soviet deal. Two counts nailed the defendants 
because of an egg-bound hen. Other counts were allowed 
because the chicken was selected from the wrong coop, or 
half coop, which violated the law because it was not an 
average coop. In all, Richberg had his victims convicted on 
17 counts—that is, New York counts, not Russian counts, 
Moreover, there was not the proper amount of collective 
bargaining, and there was a bookkeeper who was counting 
chickens 50 hours a week, which was in violation of the 
“Code Hugh S. Johnson”, promulgated by FPranklin D, 
Roosevelt on April 13, 1934, to avert a national emergency 
and insure national recovery. 

So the three Schechter boys, of Brooklyn, N. Y.—Alex- 
ander, Martin, and Aaron—who sold poultry to the Jewish 
trade, were thrown into jail because they had sold that egg- 
bound chicken, chosen from the wrong half coop, coop, or 
coops, as the law proclaimed by the President had provided 
to avert a grave national crisis. 

It certainly looked like an ideal case to test the consti- 
tutionality of the egg-bound Blue Eagle on the way from 
egg to earth. It offered, as Richberg said, “an admirable 
case” for a “complete and final decision on the constitu- 
tionality of N. I. R. A.” But it seems that the United States 
Supreme Court, all nine justices unanimously concurring, 
agree with the diagnosis of Hugh Johnson, that Richberg 
had ants in his pants all the time, and that not only the 
egg in this sick chicken but all the 731 eggs of the Blue- 
Eagle codes are both superannuated and rotten in the light 
of the laws of God and man. 

There is only one point which Richberg got right, and 
that is the logical analogy between the Blue Eagle and an 
egg-bound sick chicken. 

There is only one section of the Poultry Code which the 
Supreme Court approves, and that is the straight-killing 
provision as applied to the Blue Eagle and all its uncon- 
stitutional species. 

Richberg went over the 731 codes and 300 N. I. R. A. 
licenses, as Solomon might review his 700 wives and 300 
concubines, to find one which would afford a complete and 
final decision. He found it—the “sick chicken” code was 
his Queen of Sheba. It will be recalled that Solomon, after 
the departure of the Queen of Sheba, sat down and wrote 
that pitiful wail: 





Vanity of vanities; all is vanity. 
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He was all in. Never could he rise to the occasion again. 
And that is the case with Richberg. He sings his swan song 
as his eye follows the “sick chicken” caravan across the 
desert, under the escort of 731 buzzards, while nothing but 
the ants remain. 

One of the high lights of this decision is that it directly 
affects not only the N. R. A. but its companion bird, the 
A. A. A. The poultry code, it seems, was drafted under the 
auspices of the A. A. A. It is one of those codes which con- 
cern agriculture rather than manufactures. It is a joint 
N. R. A.-A. A. A. code. The A. A. A., under the poultry code, 
has received an unconstitutional delegation of legislative 
and judicial powers from the President, who in turn has 
received an unconstitutional delegation of legislative power 
from Congress. 

The decision of the Supreme Court, reiterating the re- 
peated decisions of the Court since the day of John Mar- 
shall—that delegation of the legislative power of Congress 
is a violation of article I of the Constitution—hits the 
A. A. A. with greater force in its logical application even 
than the N. R. A. 

The processing taxes of the A. A. A. are nothing less than 
the delegation of the tax power of Congress to an executive 
bureau. 

The plowing under of the cotton crop and the killing of 
the 6,000,000 pigs, not only constitute an unconstitutional 
delegation of the commerce power of Congress, and an un- 
constitutional delegation of legislative power from the Presi- 
dent to the A. A. A., but likewise an unconstitutional inva- 
sion by the Federal Government into the rights of the States, 
and a direct violation both of the fifth amendment and of 
section 4 of article V—guaranteeing to every State in this 
Union a republican form of government and protection from 
invasion. 

The dictatorial powers delegated to and conferred upon 
the A. A. A. by the President, as well as the powers assumed 
to have been delegated by Congress to the President under 
the Agricultural Adjustment Administration Act, are on 
all fours with the powers assumed to have been granted 
under the National Industrial Recovery Act, except in this— 
that the A. A. A. powers are more drastic and directly de- 
structive. The A. A. A. embraces and adds to the Facistic 
powers of the N. R. A. the destructive powers of the Soviet. 
Both are unconstitutional delegations of legislative powers. 

Moreover, the death of the N. R. A. carries with it the 
death of many of the financial resources of the A. A. A. 
In short, the N. R. A. and the A. A. A. are Siamese twins. 
One deals with agriculture and the other with general trade 
and industry. They are counterparts, one being the excuse 
for the other. They join in making codes. They join in 
financial resources. They nurse from the same bottle. They 
sit in the same crib. They have the same head nurse and 
doctors. They are members of the same family and have 
the same parents. The only difference is in their first 
names—one being A. A. A. and the other N. R. A—and 
both alike of unconstitutional ancestry without hope of 
posterity. 

Not only does the Supreme Court decision destroy the 
foundation of both the N. R. A. and the A. A. A., but it 
destroys as many as 16 alphabetical bureaus deriving their 
authority from N. R. A. provisions. The Washington Eve- 
ning Star of May 27 lists these 16 bureaus created under 
the supposed grants of the N. R. A. I ask that the article 
appearing in the Washington Evening Star of Monday, May 
27, 1935, headed “ Verdict Menaces Status of N. E. C.” be 
read. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The legislative clerk read as follows: 

[From the Washington Star of May 27, 1935] 


Verpicr Menaces Status or N. E. C.—CLEarRING House ror RELIEF 
FUND AND OTHER AGENCIES THREATENED 


The status of the National Emergency Council, clearing house 
for the $4,880,000,000 work-relief program, became problematical 
this afternoon in view of the Supreme Court’s decision holding 
N. R. A. invalid. 
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The council was set up by the President under authority given 

him by the Industrial Recovery Act in November 1933, and its 
authority was broadened by Executive orders of June 30, 1934, 
and September 27, 1934. 

The decision immediately caused apprehension among the 4,000 
employees of the Recovery Administration itself, as well as those 
groups springing from it, a rumor going around that Comptroller 
—— McCarl had held all salaries would be cut off at noon 

y. 
DENIED AT N. R. A. 

This was immediately denied by Bradish Carroll, Jr., adminis- 
trative assistant at the N. R. A., who emphasized the organiza- 
tion’s budget had been approved until June 16—expiration date of 
the Recovery Act—and that payment would be made accordingly. 

The rumor at the N. R. A., it was thought possible, was trace- 
able to a decision by McCarl, ‘made public today, in which he held 
that no payments to the employees of the Railroad Retirement 
Board could be made for time subsequent to the date the Retire- 
ment Act was declared invalid by the Supreme Court. 

There apparently is a difference in the situation of the two or- 
ganizations, it was pointed out, for in the case of the Retirement 
Board the Court held that there never was a legal reason for its 
existence, while in the case of the N. R. A. the Court decision 
seemed only to destroy one function, and not the entire set-up. 


MANY FACE ABOLITION 


The list of agencies set up by Executive order, authority granted 
the Chief Executive in the Recovery Act is long. The organiza- 
po the future existence and activity of which are endangered, 
include: 

National Power Policy Committee, headed by Secretary of the 
Interior Ickes. 

Commodity Credit Corporation, which is dependent in part on 
the N. R. A. and in part on farm-credit legislation. 

The Electric Farm and Home Authority, usually Prise to be 
a T. V. A. subsidiary, but in reality a part of N. R. 

Office of Special Adviser to the President on Foreign Trade, 
headed by George N. Peek, who has violently disagreed with Sec- 
retary of State Hull on the administration foreign-trade policies. 

Central Statistical Board. 

Public Works Administration, authorized by Recovery Act itself. 

Housing Division and Public Works Emergency Housing Cor- 
poration. 

Division of Subsistence Homesteads and Federal Subsistence 
Homestead Corporation. 

National Resources Board, created by Executive order June 30, 
1934, to study and report on planned development of Nation’s 
resources. 

Committee on Economic Security, advisory board on social- 
security legislation set up by Presidential Executive order. 

The Federal Alcohol Control Administration, code-making au- 
thority, is probably wiped out by the decision. 

National Labor Relations Board, which depends in part on the 
Recovery Act. 

Textile Labor Relations Board. 

Textile Work Assignment Boards. 

National Steel Labor Relations Board. 


Mr. SCHALL. One of the most cheering results of this 
decision is that all of the six Delaware corporations incor- 
porated in the period between October 1933 and January 
1934 by 4 members of the Cabinet and 8 bureau chiefs are 
founded upon the perpetual existence of the N. R. A. They 
specify the N. R. A. as their assumed legislative foundation. 

They start with taking over the functions of the N. R. A. 
and expanding N. R. A. powers to Soviet proportions, and 
finally reach the article which reads: 

This Corporation shall have perpetual existence. 


The death of the N. R. A. through the Supreme Court 
decision on the straight killing of the sick chicken destroys 
the foundation of the Delaware corporations. They also are 
dead asa dodo. Their dodo is dead, with nine Justices of the 
Supreme Court sitting astride the carcass under a halo of 
731 expiring buzzards. 

Moreover, the Supreme Court decision overthrows the 
economic dictatorship established by this administration in 
the Virgin Islands. If one reads again the charter of dic- 
tatorship granted by this administration to the Pearson 
regime—the Soviet dynasty fastened upon those islands at 
the time of the incorporation of the Delaware corporations— 
one will be surprised to find that the Virgin Islands charter 
is in many respects a duplication of the Delaware charters. 

Both the Virgin Islands charter and the Delaware charters 
carry the article: 

This Corporation shall have perpetual existence. 


Moreover, both the Virgin Islands and the Delaware char- 
ters attempt to make perpetual the main provisions of the 
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N. R. A. expanded to the nth degree by the injection of 
Soviet powers over industry. Both are unconstitutional dele- 
gations of legislative power, which the President has at- 
tempted to delegate without constitutional authority. Thank 
God that the Supreme Court has blocked this attempt to 
convert the United States of America into another Union of 
Soviet Socialist Republics! 

Mr. President, the duty of the hour seems to be to write 
the epitaph and attend the obsequies. Although burial day 
for the N. R. A. is set for June 16, why not give on Memorial 
Day, which is now at hand, the obituaries of both the N. R.A. 
and A. A. A.; the Siamese twins mothered by the new deal, 
with the doctors of the “brain trust” as the fathers ap- 
parent? 

Let us by a resolution read over the graves pronounce in 
solemn unanimity—as unanimous as the 9-to-0 decision of 
the Court: 


Hic jacet Nira and spouse A. A. A. and the 16 children thereof. 


Then in the potter’s field we can throw the six Delaware 
corporations and the Virgin Islands dictatorship under one 
slab bearing the word “ Dodo”, and let Richberg’s ants do 
the rest. 

We can sing with the American people our new “Te 
Deum ”: 


Thank God for the United States Supreme Court! 


Mr. President, I ask unanimous consent to have read an 
editorial from the Washington Herald of this morning en- [ 
titled “ Thank God for the Supreme Court.” 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The legislative clerk read as follows: 


[From the Washington Herald, May 29, 1935] 
THANK GOD FOR THE SUPREME COURT 

The Supreme Court of the United States has again upheld the 
Constitution and Americanism. 

By a unanimous decision, the National Recovery Act has been 
declared unconstitutional. 

This decision will be hailed with gratitude throughout the 
country. 

It marks the emergence of sanity—from the welter of nonsense, 
confusion, crazy bill-drafting, and adolescent experimenting 
which make up so large a part of the new deal. 

It spells the Knell of as greedy and insolent a bureaucracy as 
ever attempted to spread itself over a country dedicated to free- 
dom and a people preeminent for their sturdy virtues and self- 
reliant character. 

Let us hope that it spells the end also of the pestilent innovator 
and empty-headed theorist in government. 

There is a way out of the depression; there is an avenue to 
recovery; there is an open return to happiness and prosperity— 
but the road is the way of common sense, of respect for the fruits 
of work and enterprise, of respect for individual rights. 

The way is the American way—vindicated over and over again 
throughout our history. 

It is the way that has made us a great and powerful Nation; 
that has made the conditions of life among our people better 
than with any other people in the world. 

It is the way of respect for our Constitution, the ark of our lib- 
erties, the foundation of our greatness, the source of our security, 
the promise of our future. 

Thank God for the Supreme Court of the United States! 

The shifting gusts of short-lived and fleeting opinion cannot 
sway it. The froth of the strutting little reformers of the day, 
the shallow-pated innovators of the moment, the litter of a se- 
called “brain trust”, are powerless to confuse, much less sway, 
American judges. 

Salutary, timely, indeed, was this great decision. 

It reminds the American people that the foundations of their 
life are deep-embedded in justice and freedom; and that reason, 
self-command, and sobriety both of thought and conduct are still 
American characteristics. 


VETO FOR THOSE WHO SERVE—BILLIONS FOR DEBT AND PORK 


Mr. SCHALL. Mr. President, the basic ground for the 
veto message of May 23 from the White House is this: That 
those who rendered the Nation their public service and su- 
preme sacrifice on the field of battle— 

Should be accorded no treatment different from that accorded to 
other citizens who did not wear 4 uniform during the World War. 

This means that public service in battle for defense of the 
Nation is entitled to no treatment different from that ac- 
corded to private service in the fields of personal profit. 
Patriot and profiteer look alike to the White House. 
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It means that those who give are entitled to no treatment 
different from that accorded to those who take. Defender 
and milker of Government are all the same to him who read 
this veto. 

It means that those who serve deserve a kick from a heart- 
less and ungrateful taskmaster, while the Astors and Baruchs 
bask in the smiles of Executive favor. 

In the brief period of 2 years and 3 months since the 
inauguration of Franklin D. Roosevelt—March 4, 1933—as 
shown by the Treasury Daily Statement recently issued— 
he has called upon Congress for a total of $17,671,000,000 
for his bold experiments in planned emergency. Yet he 
vetoes an act of Congress to meet the officially acknowledged 
debt of the Nation for service long ago rendered in the 
amount of one-ninth of the sums he has squandered, or 
proposes to squander, on his bold experiments in produc- 
ing chaos. Seventeen billions for debt and pork, a veto for 
the defenders. 

In proclaiming that those who served the Nation in war 
are entitled to “no treatment different from that accorded 
to other citizens ”, who served their own interests and reaped 
the profits of war, Roosevelt in effect proclaims that the 
veterans of the World War are not even entitled to the ad- 
justed-service certificates allotted to them in 1924. 

If service for Uncle Sam is entitled to no reward greater 
than service for self, the veterans are not entitled to those 
certificates. 

In the light of his words and deeds since March 1933, his 
motto and political policy may be expressed thus: 

Billions for bold experiments in planned emergency and a 
White House veto for those who served the Nation to save 
democracy. 

Even the lump sum of $5,000,000,000 subject to his own 
allocation in his emergency of 1936 is nearly double the 
amount, voted by Congress and vetoed by the President, to 
redeem the soldier debt outstanding and bearing 4-percent 
interest per annum. Five billion. dollars for the Roosevelt 
campaign of 1936 against $2,000,000,000 for 3,500,000 veterans 
in need. 

In 1933 and 1934 he expended $6,000,000,000 on planned 
emergency. In the first 9 months of the present fiscal year 
he has expended $3,000,000,000 more on his bold experiments 
and produced a deficit of $3,000,000,000. 

For 1936 and 1937 he has secured allocation of $8,500,000,- 
000 more, or a grand emergency total of $17,671,000,000, 
for debt and pork. 

And yet an act of Congress to redeem the veteran debt of 
only $2,200,000,000 he vetoes to preserve the national credit. 

Here is his financial record up to the date of his veto 
message of May 23, the record of the greatest pork inflation 
of history: 

First. $17,671,000,000 for 2 years and 3 months of planned 
emergency, debt, doles, and deficits, resulting in 22,000,000 
people carried as public charges and 11,500,000 unemployed. 

Second. Veto of an act that would reduce the debt by 
$2,200,000,000 and save $1,000,000,000 in taxes to pay the in- 
terest coupons while at the same time affording direct relief 
to 3,500,000 veterans and dependents, reducing the number 
of public charges, aiding employment, and stimulating all 
industries and trade in every hamlet in the land. 

Billions for the 57 alphabetical bureaus which produce in- 
dustrial chaos. Veto for the veterans of the 48 States who 
fought to preserve the Constitution. 

Consider the mind of a President who can demand $5,000,- 
000,000 in one lump for his own emergency in 1936, and 
denounce to the soldier $1 to $1.25 a day. Perhaps his idea 
of adequate pay is shown by his recent allocation for un- 
skilled labor at about 70 cents a day, or $19 a month. Judg- 
ing from his unskilled .abor allocation had the bonus been 
set at 75 cents a day it might have received his approval. 

Billions for debt, doles, deficits, and dictatorship. Veto 
for those who fight to save democracy. 

Billions for the A. A. A. and the N. R. A., the destruction 
of crops, the waste of food, the processing taxes, and the 
depression of industry. Veto for the direct relief prayed for 

in every hamlet of this Republic. 
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Billions for the political plunder-bund that follow the sign 
of the Blue Eagle. Veto for those who fight for country 
under the flag of the Stars and Stripes. 

Billions for the Blue Eagle of monopoly; veto for the 
defenders of the Stars and Stripes. 

All through this veto message we hear the word “ bene- 
fits”, as though the meager justice and beggarly pay ac- 
corded the veteran who sacrificed to serve his country were 
a gratuity handed down to him by his feudal patron lord. 
But $1 to $1.25 a day for a soldier is too great a benefit— 
against only $1,000,000 a year for Vincent Astor. 

This act of Congress, as charged by Roosevelt— 

Violates the entire principle of veterans’ benefits. 


Again he says: 
Many benefits have been provided for veterans 


Again: 
In addition to these direct benefits. 


Still again: 
The handing out of a few dollars will not benefit him. 


Finally he arrives at the conclusion that redemption today 
of a debt outstanding since the armistice of 1918— 

Is a new straight gratuity or bounty to the amount of $1,600,- 
000,000. 

In other words, there is no obligation on the part of a 
Nation to its defenders. The perils of war are the veterans’ 
lookout, and not the Nation’s concern or the responsibility 
of Congress, even though the Government, employing the 
mailed fist of monarchy, seized the boy and forced him 
into service under a draft law insisted upon by a former 
Democratic administration commanded by the war lords of 
Europe. 

All that the doughboy received beyond his petty $1 a 
day in war service, according to this veto message read to 
us, was benefits handed down by a benevolent autocrat, 
while the redemption of the debt acknowledged by Congress 
is a new straight gratuity. 

All obligations named in the Roosevelt message are 
those of the veterans to the Government. The adjusted- 
service certificates forced upon the veterans in delayed set- 
tlement of service are described in the veto message as an 
obligation for the veteran to wait till 1945. Europe had 
no obligations deserving a White House message, when 
17 countries defaulted for $12,000,000,000. Only the veterans. 

The implication is plain. What the citizen receives for 
patriotic service are benefits bestowed upon him by a 
beneficent sovereign. Obligations are those of the subject 
to his ruler. Under the new deal, as interpreted by Roosevelt, 
there are no obligations and debts which the sovereign owes 
the subject. All obligations are due from the subject to the 
sovereign. All benefits are bestowed by the sovereign upon 
the subject. 

As Prof. Raymond Moley expresses it, “We shall never 
go back to the ideas of 1776.” 

As Dr. Rexford Guy Tugwell tells us: 

I.have had a chance to see the truth of the saying that ours is 
a government of men. The fiction that it is a government of laws 
would, I think, never have obtained its great prestige if the right 
men had been called to govern. * * * Everything depends on 
men. 

Following the new-deal doctrine of Moley and Tugwell, 
Franklin D. Roosevelt and his bureaucrats represent gov- 
ernment by men. They are the men who govern, and the 
rest are subjects. 

Government by men, in lieu of the fiction of govern- 
ment of laws, was achieved by delegation of the law-making 
powers to the Executive. The Executive and his bureaus 
draft the bills, direct the lobby, deliver orders to congres- 
sional committees and congressional leaders, and impose a 
veto upon acts of Congress not authorized by the Executive. 

We are never to go hack to the ideas of 1776, when such 
men as Washington and Jefferson, Madison and John Mar- 
shall stood upon the American creed that the just powers 
of government are derived from the consent of the governed, 
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Under the constitutional idea of government by laws made 
by Congress, this Congres has at length recognized the obli- 
gation of the Nation to its veterans and has voted to redeem 
that debt. 

Under the new deal of Roosevelt and his “ brain trust ” 
there is no obligation of the Government to the veterans, 
and whatever the veterans receive are benefits from those 
who govern. 

The veteran who faced the enemy from the trenches and 
barbed-wire entanglements receives even shabbier treatment 
than that accorded Vincent Astor, who reaped a net income 
of over a million a year for 5 successive years, or Barney 
Baruch, or Baruch’s assistant, General Johnson, who did 
their profitable fighting from a distance of 4,000 miles west 
of the battle line and 40 miles west of the Maryland bank 
of the Atlantic Ocean. 

The veteran debt redemption voted by Congress in the 
amount of $2,200,000 rests upon the ideas of 1776—the pro- 
vision of the Constitution which gives the legislative power 
to Congress, and the authority to recognize the service of the 
Nation’s defenders and redeem the veteran debt by issue of 
currency. . 

The $17,671,000,000 represent government by men, the 
Executive and his bureaus, which exercise the right to usurp 
the legislative powers of Congress and distribute benefits 
subject to the allocation of the Executive. 

This veto message proposes to allocate no benefits to 
the veteran and accord him no different treatment, except 
the obligation to wait till 1945, from that accorded Astor, 
Baruch, and Johnson. 

Under the coercion of the President we have upheld that 
idea of injustice to the defenders of the Constitution. 

We have upheld the new-deal doctrine which delegates 
the legislative powers of Congress to the Executive. 

Having voted nearly $18,000,000,000 to be allocated by the 
Executive to his experiments in so-called “ planned emer- 
gency ”, the results of which have been well-planned chaos 
and which planned chaos is furnishing the definite stepping 
stones to the realization of the President’s grandiose ideas of 
subverting this Republic into a dictatorship, we have further 
helped the chaotic conditions upon which tyranny feeds by 
refusing to reduce the veteran debt of $2,200,000,000, and 
thereby discarded the only legislation that has been before 
this Congress that would tend to eliminate the chaotic con- 
ditions of the country so deliberately planned and brought 
about by this administration. He again wins; the Republic 
loses. How long, O Lord, how long! is answered in the veto 
by the Supreme Court of the N. I. R. A. graft. The National 
Ruin Act or the National Racketeer’s Association has been, 
thank God, declared by the Supreme Court to be unconsti- 
tutional, and hope again lives for the Republic, though for 
the last 2 years “truth has been upon the scaffold, wrong 
upon the throne.” On our way to Moscow and Siberia 
by way of the Delaware corporations has been checked. 
The unholy, secret, plotting, foreign forces of revolution to 
overthrow representative government have been routed. 
The United States and its fundamental law, the Constitution, 
still live because of a brave, intelligent, patriotic Supreme 
Court. 

FEDERAL INVASION OF THE STATES 

Mr. President, the State of Iowa, from which came our 
new-deal commissar of A. A. A. crop destruction, has a 
chapter in its code imposing a fine up to $1,000 and imprison- 
ment up to 1 year for waste of food products to increase 
the price. 

Commissar Wallace, formerly of Iowa, has invoked a Fed- 
eral dictatorship backed by hundreds of millions of Federal 
subsidy not only to break down this law of Iowa but to com- 
pel the farmers of Iowa to choose between violating a Federal 
law and going to a Federal prison or violating a State law 
and going to State prison. And the jailing of the farmers 
has begun. 

Chapter 601 of the Iowa code, entitled “Destruction of 
Food Products ”’, reads: 

Sec. 13249. Waste of food products to increase price: It shall be 
unlawful for any person, firm, or corporation to willfully destroy or 
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negligently suffer to go to waste, with intent to increase the price 
thereof, any food products of any nature or description without the 
authority or consent of the local board of health or local health 
officer of the city, town, or township in which the food products 
are located. 

Sec. 13250. Punishment: Any person, firm, or corporation vio- 
lating any of the provisions of the preceding section shall be guilty 
of a misdemeanor, and upon conviction shall pay a sum of not more 
than $1,000, or be imprisoned for any length of time not exceeding 
1 year, or be punished by both such fine and imprisonment. 

Two Iowa farmers are now in the penitentiary and a third 
farmer has given up his rights as a citizen of Iowa to appeal 
to an Iowa court, and now is hounded both by Wallace and 
the State, because 6 brood sows gave birth to 45 little pigs 
without the farmer’s permission and in violation of the soviet 
code of Commissar Wallace of the A. A. A. 

Farmer Saucke, owner of the six lawless and guilty sows, 
lives in Calhoun County, just west of Farnhamsville. When 
he saw those 45 thrifty pigs he went to the county committee 
to explain his predicament. The Des Moines office of the 
A. A. A. told him that it would cost him then $313 taken off 
his corn-hog check. The farmer appealed to Wallace and 
waited. While Wallace pondered the pigs grew. In 90 days 
those pigs had grown to 60 pounds a piece, nice roasting size. 
Wallace was as reasonable as Secretary General Stalin. 
Those six sows could not defy him. The Federal edict would 
stand, and the farmer now loses $700 because of the criminal 
act of six sows which pigged without Federal license and in 
defiance of Government edict. 

Five photographs have been mailed to me by members of 
the National Farmers Holiday Association—President Milo 
Reno, of Des Moines, Iowa; Vice President John H. Bosch, 
of Atwater, Minn; Secretary-Treasurer John Chalmers, of 
Des Moines; and L. M. Peet, the sender of the photographs— 
picturing the tragedy of those 45 thrifty pigs. These photo- 
graphs picture the carcasses of the dead pigs heaped up out- 
side the barn, the pig killers at work, the poor sows nosing 
their dead offspring, and pigs being tossed into a wagon to 
be hauled to a fertilizer dump at an age when they would be 
ideal eating for the unemployed. 

It seems that Farmer Saucke offered to donate the pigs to 
local relief or Federal relief, but Wallace would have none of 
that. The law of the State of Iowa might be violated, but the 
Code Wallace never. The Federal edicts of Wallace were 
like the laws of the Medes and Persians or the Code Napo- 
leon Bonaparte, or the commands of the Soviet General 
Council—though the laws of the State of Iowa might fall 
down and State boundaries with them. 

It might be well for the Senate, through its Committee on 
Agriculture and Forestry, or a subcommittee thereof, to in- 
vestigate the extent of this Federal invasion of the States by 
the A. A. A. before passing upon the A. A. A. extension bill. 
An investigation will doubtless show that the A. A. A. and the 
N. R. A—in violation of the constitutional provision guar- 
anteeing every State a republican form of government—have 
invaded the boundaries, violated the constitutional rights, 
and broken down the State police and commerce laws of 
every State in the Union. Under the A. A. A. and the N. R. A. 
the rights of the States have become an empty name as 
meaningless as the rights of the provinces of Russia, Ger- 
many, and Italy under the new deals over there. 

I note that the Agricultural Code, XVI-2 of the General 
Laws of California, has a provision slightly differing from 
the Iowa code. Division VI, Markets, chapter 2, provides: 

Destruction of foodstuffs in restraint of trade, 1161-1162 


Sec. 1161. Destruction unlawful: It is unlawful to destroy in 
restraint of trade any food, animal, or other stuffs, products or 
articles which are customary food, or which are proper for food, for 
human beings, and are in fit sanitary condition to be used as such. 


The penalty provision grants the right to destroy by con- 
signees of food products only by written permit of the com- 
missioner, county health officer, or State board of health. 

The laws of the various States on the subject of “ restraint 
of trade” commonly follow the example of the new Indiana 
code and declare punishable any combination— 


To limit or reduce the production or increase or reduce the price 
of merchandise on any commodity, natural or artificial, or to pre- 
vent competition. 
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Minnesota Revised Laws, under the title “ Monopolization 
of Food Products Declared a Criminal Conspiracy ”, declares: 

Any combination of persons, either as individuals or as members 
and officials, to monopoiize the markets for food products in this 
State or to interfere with or restrict the freedom of such markets, 
is hereby declared to be a criminal conspiracy. 

The courts would undoubtedly construe destruction of food 
products to increase the price a penal offense within the 
meaning of the code, as expressly defined by the codes of 
Iowa, California, and Indiana. 

Beyond reasonable doubt the monopoly acts of every State 
in the Union are violated by the dictatorial edicts of the 
N. R. A. and A. A. A., which we are now asked to extend. 

Indeed, regardless of all statutory law, State or Federal, 
the A. A. A. and N. R. A. violate the common law against 
monopoly and restraint of trade, as declared both by the 
courts of the United States for 140 years and by the common 
law of England for a century before the United States Con- 
stitution, and is certainly a violation of the law of God. 
Even the suspension of the antitrust laws of the United States 
does not suspend the common law of the land established 
for the protection of trade and industry for a century before 
the Sherman Act. 

We have only to read the papers of Thomas Jefferson and 
the decisions of John Marshall to know that the common law 
against monopoly and restraint of trade was a part of the 
basic law of the land, and confirmed by the Constitution and 
embodied as a part thereof, just as the Declaration of Inde- 
pendence with its fundamental definition—that the “ just 
powers of government are derived from consent of the gov- 
erned.” 

In short, there is no monopoly grant imbedded in the 
foundation of this Republic; and no franchise to destroy food 
and thereby restrain trade, fix prices, and foster monopoly in 
the first necessity of human life. 

Shall we, the Senate of the United States, permit a dicta- 
torial system, whether Fascist or Soviet, and lend our voices 
and votes to extend an A. A. A. or an N. R. A. cade system 
to effect that unconstitutional end? Shall we be “ yes” men 
to Federal invasion of our States and betray into the toils 
of this Federal machine the home folks who elected us? 

I note in the Minneapolis Journal of May 16 that the live- 
stock men of the Chicago stockyards—whose records show 
5,105,000 valuable pigs weighing 25 to 80 pounds were dumped 
into fertilizer tanks in the 6 weeks between August 23 and 
October 7, 1933, by Federal orders—are thrown into con- 
sternation by Roosevelt’s recent statement to the gathering 
of A. A. A. pilgrims gathered on the White House lawn last 
week that the Government had not wastefully destroyed 
food in any form. 

The livestock men who handled these pigs by Government 
orders know that the 5,000,000 pigs were perfectly edible, 
being at the ideal stage both for roast pig and for little-pig 
sausage, notwithstanding the Wallace edict that an 80- 
pound pig is inedible or the Roosevelt declaration to his 
A. A. A, pilgrims that the Government had not wastefully 
destroyed food in any form. 

The veracity of these political statements appear to be on 
a par with those of Government lobbyists and witnesses for 
the A. A. A. and N. R. A. bills throughout this 2-year period 
of destruction of farm and factory production under the two 
twins of industrial chaos—the A. A. A. and the N. R. A— 
since their enactment under false pretenses in June 1933. 

Wallace and Tugwell, Johnson and Richberg, the four 
chief witnesses for A. A. A. and N. R. A. extension, are wit- 
nesses whose veracity should be weighed well by the jury of 
Congress now in session. The merits of the two bills, drafted 
by these bureau heads and advocated by them, may be prop- 
erly weighed by the statements of the star witnesses that a 
roasting pig is inedible and that destruction of 5,000,000 
of them in 6 weeks, along with thousands of cattle and 
sheep, was not a wasteful destruction of food in any form. 
The corn and wheat reduction goes with the pigs and cattle 
and sheep—the cereals with the meat. 

In short, there can be no food waste, because the king 
can do no wrong. The food just faded away, the corn- 
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hog checks came, the pigs just died, and the witnesses who 
threw the food into fertilizer tanks by Government order 
are liars, like Congress, and are guilty of the new-deal 
crime of lese majeste. 

Furthermore, the press which publishes the statements of 
the Government pig killers are even more guilty than the 
witnesses. Those newspaper men plainly intimate that the 
king can do wrong, at least in telling a pig story. 

With the consent of the Senate, Mr. President, I desire to 
append to my remarks without reading two articles. The 
first is a short dispatch from the Minneapolis Journal of 
May 16, showing the records of the Chicago stockyards with 
regard to pigs killed by Government orders in 6 weeks of the 
early fall of 1933, and the reaction of the livestock men to 
the President’s speech to the A. A. A. dirt farmers. 

The second article is the text of the radio address deliv- 
ered by Milo Reno, president of the National Farmers Holi- 
day Association, in Des Moines, Iowa, reviewing the Iowa 
code provisions relating to wasteful food destruction to in- 
crease prices, and narrating the recent history of farm ar- 
rests pursuant to that law and the Code Wallace, namely, 
the A. A. A., which we are asked to extend in a bill now 
pending. 

There being no objection, the article and address were 
ordered to be printed in the Recorp, as follows: 


[From the Minneapolis Journal of May 16, 1935] 


CLAIM OF NO A. A. A. WASTE IS CHALLENGED—CHICAGO LIVESTOCK MEN 
REPORT 5,105,067 YOUNG PIGS DESTROYED 


Cuicaco, May 16.—Chicago’s livestock industry and producers 
and processors throughout the Middle West were thrown into con- 
sternation by President Roosevelt’s assertion to the farmers gather- 
ing in Washington Tuesday that the Government has not waste- 
fully destroyed food in any form. 

At the stockyards the President’s speech was the big topic of con- 
versation. Livestock men, recalling the killing and destruction of 
millions of little pigs and sows in the fall of 1933 and last year’s 
big cattle and sheep killing and destruction by the Agricultural 
Adjustment Administration, were at a loss to understand the state- 
ment that no food had been wasted. 

They recalled seeing thousands of pigs daily—valuable little pigs 
weighing from 25 to 80 pounds—going into the packing plants, 
not for food but to be knocked on the head, stuck, and thrown 
into the tanks to be cooked with steam a few hours and then 
dumped out as tankage and fertilizer. 

Official records produced at the stockyards showed that is what 
happened to exactly 5,105,067 young pigs over the entire country 
in the short period from August 23 to October 7. 

Although these young pigs were classed in the official reports of 
the A. A. A. as “inedible”, they were mostly from herds of good 
quality and a large part of them, according to packing experts, 
were excellent for roasting even then. 


RADIO ADDRESS BY MILO RENO, FROM DES MOINES, IOWA, MAY 12, 1935 


In the name of all that is decent, honest, and righteous, I appeal 
to the workaday people of this Republic to awaken from their day 
dreaming, get their heads out of the clouds, and commence intelli- 
gently to consider the situation as it is. 

For 15 years our people have been cajoled by the sophistries of 
designing politicians, induced to believe they could borrow them- 
selves out of debt, while the value of their securities was con- 
tinually depreciating and the value of their production insufficient 
to meet their taxes and obligations, until now a debt so colossal 
has been created that it will never be liquidated except through 
some form of repudiation. 

We have seen the foundation upon which this Republic rests, 
the Constitution of the United States, openly flouted and treason- 
ably violated. We have seen an intensive campaign to rid the 
country of the Capones and Dillingers and lesser law violators, 
while condoning and supporting those in authority, who have de- 
stroyed more values, been responsible for more desolation and 
death, than all the Dillingers and Capones who have existed in the 
last hundred years. In our own State we have seen the armed 
forces of the State brought into action to enforce the laws of the 
State. In the legislature just adjourned we provided for extra 
patrols to protect our people from lawbreakers, who endanger life 
and liberty, while absolutely ignoring the fact that this and other 
States are being overrun by a group who make no pretense to 
observe the laws of the States. 

On page 1599, chapter 601, section 13249 of the code of Iowa, 
under the title “Waste of food products to increase price”, I 
quote: 

“It shall be unlawful for any person, firm, or corporation to 
willfully destroy, or negligently suffer to go to waste, with intent 
to increase the price thereof, any food products of any nature or 
description, without the authority or consent of the local board of 
health or local health officer of the city, town, or township in which 
the food products are located.” 
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Under section 13250, title “ Punishment”, I quote: 

“Any person, firm, or corporation violating any of the provisions 
of the preceding section shall be guilty of a misdemeanor, and, 
upon conviction, shall pay a fine in a sum not more than $1,000, 
or be imprisoned for any length of time not exceeding 1 year, or be 
punished by both such fine and imprisonment.” 

Just west of Farnhamville, in Calhoun County, Iowa, there lives 
a@ farmer who has had some experience with this group—NMr. J. H. 
Saucke, who signed the first corn and hog contract, not realizing 
its un-American, arbitrary provisions. On August 27, 1934, he 
bought six sows for breeding purposes. They were supposed to be 
open, as he intended breeding them for spring litters. However, it 
proved he was mistaken, and the 6 brood sows farrowed 45 fine pigs 
in November. He consulted the local committee and explained the 
situation, that he had no intention of exceeding his quota, but he 
had conscientious scruples as to killing 45 thrifty pigs while people 
were starving. 

The chairman of the county committee came to Des Moines 
with Mr. Saucke, explained the situation to Mr. Smith, in charge 
of the Des Moines office, who informed him he could either forfeit 
the $313 that he had received on his contract as first payment and 
a da the other two, which would amount to about $700, or destroy 

e pigs. 

Mr. Saucke wrote Secretary Wallace, explaining to him that he 
was not personally responsible for those 45 pigs; that he had no 
intention of exceeding his quota, but got no satisfaction. He then 
proposed that he be allowed to consider these 45 pigs as part of 
his next year’s allotment. This was also refused. The matter 
drifted along until some time in February, these pigs being approxi- 
mately 90 days old and thrifty, as the photographs will show, a fine 
size to roast. 

He proposed to give them to the relief. They refused to accept 
them on the grounds that they were too small, although these 
shoats must have weighed approximately 60 pounds, which would 
have been considerably less than 1 pound gain a day, so Mr. Saucke 
was confronted with the alternative of losing around $700 or violat- 
ing the law of Iowa by criminally destroying human food. In other 
words, this un-American contract he had been induced to sign 
placed him at the mercy of a group whose objective was to ignore 
and override the plain statute of the State of Iowa. Under this 
contract he was induced to surrender his right to appeal to the 
courts of his own State for justice; in fact, he became an alien in a 
way, surrendering his citizenship, and became a subject of the 
dictator, Henry Wallace, obligated to obey any ruling, present or 
future, that Wallace might make, and to obey all rules and regu- 
lations regardless of the laws of the State of Iowa. 

It is not in my heart to condemn those farmers who signed 
this contract. They were deceived as to real contents; they were 
cajoled and threatened; they were besieged by a host of Federal 
job holders and county agents working under the direction of 
the Department of Agriculture, persuaded by, at least, one or- 
ganization posing as a farm organization, and with all the powers 
of the Federal Government used to break down their resistance to 
this nefarious program. This contract, through which a man sur- 
rendered his constitutional rights as an American citizen and 
became a vassal of a modern dictator, was the keystone of 
the conspiracy to Russianize American farmers. 

The unconstitutional power vested in an appointee of the 
President, who was not elected by the votes of the people, made 
it possible for him to withhold from the farmer, who refused to 
surrender, the right to participate in the so-called “ favors” doled 
out to the farmers. He could not borrow money to buy either 
feed or seed grain. He could not sell his starving livestock to 
the Government until he had signed this unthinkable contract. 
Not only were all these things impressed upon the farmer’s mind, 
but even more criminal was the club used to force him into sub- 
mission, that if he signed the contract, he would be a partaker 
of the processing tax, that his brother farmer who refused to 
sign the contract, would be compelled to pay. So I wish to em- 
phasize the fact that the real criminals are those responsible for 
the nefarious program that is nothing less than a conspiracy to 
induce citizens of the State of Iowa to violate an express pro- 
vision of the statute of the State. 

Paul Moore and J. W. Lenker were tried and convicted of con- 
spiracy and sentenced to the penitentiary in a district court, whose 
decision was later on sustained by the supreme court of the State. 
I do not propose to discuss the conviction or criticize the courts, 
but I do say, with all the earnestness at my command, that if 
Paul Moore and J. W. Lenker deserved a penitentiary sentence for 
obstructing the enforcement of a law to destroy human food, those 
who are responsible for the present program of destroying human 
food, with millions hungry, using all the powers at their command 
to compel farmers to violate the plain laws of the State of Iowa, 
are more guilty and deserve a greater punishment. 

There is not a single sentence or paragraph in the Constitution 
of the United States that empowers or justifies representatives 
of the Federal Government to go into a sovereign State and 
conspire to induce or force the citizens of the State to violate 
a humanitarian and well-sustained law, such as I have read you 
from the statute of the State of Iowa. That the law has been 
violated is unquestionable. That it was violated by farmers who 
were influenced by methods and means surely comes under the 
conspiracy statute which says—I quote from section 13162— 
“ Conspiracy—defined—common law”: 

“If any two or more persons conspire or confederate together 
with the fraudulent or malicious intent wrongfully to injure the 
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person, character, business, property, or rights in property of an- 
other, or to do an illegal act injurious to the public trade, health, 
morals, or police, or to the administration of public justice, or 
to commit any felony, they are guilty of a conspiracy, and every 
such offender and every person who is convicted of a conspiracy 
at common law shall be imprisoned in the penitentiary not more 
than 3 years.” 

In this definition of conspiracy, certainly property rights have 
been entirely ignored, when they take the value of one farmer's 
products and give to another, and the farmer under this contract 
is practically compelled to violate the statute of Iowa to the 
extent that he becomes a felon. 

Section 9906 of the code further illuminates what constitutes 
conspiracy in the laws of the State of Iowa. This section clearly 
states that when “partnership, association, or individual, creat- 
ing, or entering into, or becoming a member of, or a party to, any 
pool, trust, agreement, contract, combination, confederation, or 
understanding with any other corporation, partnership, associa- 
tion, or individual, to regulate or fix the price of any article of 
merchandise or commodity, or to fix or limit the amount or quan- 
tity of any article, commodity, or merchandise to be manufac- 
tured, mined, or produced, or sold in this State, shall be guilty 
of a conspiracy.” 

I think, my friends, that under the provisions of the laws of 
Iowa, you will agree with me that the destruction of human food 
or feed for animals is a felony punishable by a fine or imprison- 
ment, and that this corn-hog program, under the definition of 
what constitutes conspiracy, is guilty of a crime; and we should, 
and do, demand that the authorities of the State of Iowa recog- 
nize the sanctity of their official oaths—which is to support the 
Constitution of the United States and the State of Iowa, and en- 
force the laws—and proceed to prosecute every man, or group of 
men, guilty of inducing the citizens of this State to disobey and 
ignore the laws of the State. We certainly have spent enough 
time and money in quibbling over law violations that dwindle 
into insignificance compared to the present wholesale violations 
of the statutes of the State. If this program of destruction is 
permitted to continue, we will eventually reach the place where 
constitution and statutes will mean less than nothing, when our 
people will be governed by edicts and proclamations, not by laws 
made by the people, but, as in olden days, will be governed by 
tyrants and bigots who have no respect for right, equity, or jus- 
tice, but are only guided by their own selfish desires, their own 
greed for power. 

The sovereignty of States is at stake. The ruthless overriding 
of State sovereignty, the ignoring of State statutes by the Federal 
Government, is the first necessary step to establish a centralized 
Government, a centralized authority, and a dictator. This propa- 
ganda has been very cleverly scattered throughout the Nation. 
The next and last step is the determined effort of the “ brain 
trust” gang, supported by the President of the United States, to 
ignore the authority of States and to determine to use the power 
of the Federal Government to have enacted or defeat legislation 
in the different States. 

As I have said before, we have an aggravated and partially suc- 
cessful attempt to dictate to the last legislature in the State of 
Iowa. It is surely time to call a halt upon this crazy, ungodly pro- 
gram, wherein every principle of decency and fair play has been 
violated, in order to build a political machine that would perpetu- 
ate the administration and the triple A program of regimenta- 
tion. Every principle of Americanism that our fathers taught us 
is being destroyed. Representative government, the constitutional 
rights of States and individuals, is being slowly but surely stran- 
gled. It must stop. 

The crimes committed in the name of the new deal in the 
last 2 years might be condoned and forgiven on the grounds of 
either ignorance or insanity, but to permit this program of 
planned scarcity to continue makes us parties to the pact. It 
is criminal, is in opposition to the law of God, in opposition to 
man’s own conscientious convictions, in opposition to a common 
sense of humanity, and can only end in disaster. 

This racket, as it was intended, has caused hard feelings be- 
tween the farmer and consumer. It is not surprising that the 
hungry consumer resents the idea of a planned scarcity that 
forces prices beyond his ability to obtain the food for himself and 
family, as he sees food destroyed, and the farmer paid to allow 
his lands to lie idle, in order to enhance the price he is compelled 
to pay. No wonder his heart is filled with bitterness and hatred 
toward the farmer, who, he supposes, is a party to this program. 

My friends, the program of starvation is not the farmers’ pro- 
gram. This program was conceived in the unholy minds of profi- 


teers and bureaucratic politicians. No farmer or farm organiza-. 


tion had anything to say in arranging the triple A program. 
The real farmer is glad and happy to provide abundantly for 
your needs and is ready to stand with you, shoulder to shoulder, 
in demanding for you a compensation for your services that will 
enable you to procure the things necessary for your comfort and 
happiness and competency in old age. 

I notice in the press where Henry Wallace takes the attitude 
of the small boy detected in mischief and defends his conduct by 
saying: “Johnny did it first. You hit my dog; I will hit your 
cat.” He justifies his food-destruction program amid starvation 
by saying the industries had followed the same methods and that 
if they would forego the tariff he would forego the processing tax, 
and his attempt to inject the old tariff squabble that has been 
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used as an alibi, as excuse, by the politicians for many years is, 
perhaps, the weakest alibi Wallace has ever attempted. 

Truly, we have a master mind looking after the farmers’ 
interests. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility hold- 
ing companies operating, or marketing securities, in inter- 
state and foreign commerce and through the mails, to regu- 
late the transmission and sale of electric energy in interstate 
commerce, to amend the Federal Water Power Act, and for 
other purposes. 

Mr. WHEELER obtained the floor. 

Mr. RUSSELL. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- . 
ators answered to their names: 


Adams Coolidge La Follette Reynolds 
Ashurst Copeland Lewis Robinson 
Austin Costigan Logan Russell 
Bachman Couzens Lonergan Schall 
Bankhead Dickinson McAdoo Schwellenbach 
Barbour Dieterich McGill Sheppard 
Barkley Donahey McKellar Shipstead 
Bilbo Duffy McNary Smith 

Black Fletcher Maloney Steiwer 
Bone Frazier Metcalf Thomas, Okla. 
Borah George Minton Thomas, Utah 
Brown Gerry Moore Townsend 
Bulkley Glass Murphy Trammell 
Bulow Gore Murray Truman 
Burke Guffey Neely Tydings 

Byrd Hale Norbeck Vandenberg 
Byrnes Harrison Norris Van Nuys 
Capper Hastings Nye Wagner 
Caraway Hatch O’Mahoney Walsh 

Carey Hayden Overton Wheeler 
Chavez Johnson Pittman White 

Clark Keyes Pope 

Connally King Radcliffe 


The PRESIDING OFFICER (Mr. Truman in the chair). 
Ninety Senators having answered to their names, a quorum 
is present. 

Mr. WHEELER. Mr. President, at the outset of my re- 
marks I wish to state that I am not unmindful, when we 
come to pass legislation which materially affects the great 
power interests of this country, that we are faced always 
with one of the greatest and most insidious lobbies that has 
ever entered the Capitol of this Nation. 

I recall a few years ago when we had before this body the 
question of an investigation of the so-called “ Power Trust.” 
I was a comparatively new Member of the body at that time, 
but was serving upon the Committee on Interstate Com- 
merce, and I recall the terrific fight that was made against 
the resolution of investigation. I remember not only the 
fight that was made upon the floor of the Senate, but I 
recal] the tremendous lobby that was out in the corridors, 
and that filled the galleries when the resolution was pending. 

I remember distinctly how every Member of Congress was 
buttonholed, how his office was visited, how the representa- 
tives of local power interests came to the Capito! and called 
on every Member of the Congress. I remember how they 
at last succeeded in having the investigation taken out of 
the Congress of the United States and sent to the Federal 
Trade Commission, because the power interests themselves— 
among them Mr. Insull, and others—felt that they could get 
more lenient treatment before the Federal Trade Com- 
mission. 

The investigation covered a period of years, and resulted 
in the disclosure of one of the most gigantic trusts that 
has ever been developed in the history of this country. It 
uncovered the practices of the holding companies, which 
cannot be characterized in any other way, I submit without 
fear of contradiction, than as fraudulent and as legalized 
thievery against the people of the United States. 

I wish to call attention to the findings of the Federal 
Trade Commission. Among other things they said: 

A list of the questionable practices is attached to part 72-A as 


appendix A. Such acts and abuses are too various to recite here 
in detail, but the numerous evil conditions and practices dis- 
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cussed in the preceding chapters may for the most part be classi- 
fied under the following general heads: 

(1)Pyramiding companies owning or controlling the operating 
companies for the purpose of enabling a minimum of investment 
to control a maximum of operating facilities, involving a greedy 
and highly speculative type of organization detrimental to the 
financial and economic welfare of the Nation. 

(2) Loading the fixed-capital account of public utilities with 
arbitrary or imaginary amounts in order to establish a base for 
excessive rates. 

(3) Writing up the fixed assets without regard to the cost 
thereof, with the result of watering the stock or creating a ficti- 
tious surplus. 

(4) Engaging in transactions of purchase and sale of property 
or securities with controlled or subsidiary companies for the pur- 
pose of recording arbitrary profits or fixing valuations unjustified 
by market values. 

(5) Exaction of payments from affiliated or controlled com- 
panies for services in excess of cost or value of such services. 

(6) Gross disregard of prudent financing in excessive issues of 
obligations, imperiling the solvency of the company and involving 
excessive charges for interest, discount, commissions, redemption, 
etc. 

(7) Manipulating the security markets to deceive stockholders, 
bondholders, or potential purchasers of its securities. 

(8) Putting funds in the call-loan market with the result of 
greatly stimulating speculation. 

(9) Excessive use of conversion privileges for bonds and preferred 
stocks and of purchase warrants and options with the effect of 
inducing investors to part with conservative investments for specu- 
lative ones. 

(10) Misstatement of earned surplus, or failure to distinguish 
earned trom capital surplus, and making payment of dividends 
from the latter. 

(11) Deceptive or illusory methods of dividing, or pretending to 
divide, earnings or profits. 

(12) Including imaginary (or putative) interest in construc- 
tion costs of a public utility and counting it as a part of earnings. 

(13) Deceptive or unsound methods of accounting for assets and 
liabilities, costs, operating results, and earnings, including write- 
ups unrealized or fictitious profits, stock dividends, etc. 

(14) Corporate organization which gives powers inconsistent 
with a just division of responsibilities and emoluments as between 
various groups or parties furnishing capital by loan or by contribu- 
tion, either directly or indirectly by purchase, succession, or other- 
wise. 

(15) Issuing special voting or management stock giving control 
at small cost in order to promote the interests of selfish cliques, 
against the interest and safety of the general stockholders. 

(16) Unsafe or mischievous methods of securing loans to the 
detriment of the lender. 

(17) Intercompany financing on a basis disadvantageous to 
operating company borrowers or lenders. 

(18) Evasion of State laws in effecting sales of security issues. 

(19) Effecting pretended corporate reorganizations principally 
for the purpose of evading the payment of Federal income taxes. 

In the last analysis the foregoing practices and the conditions 
which they have created must be judged not only by economic 
results but by ethical standards. It is not easy to choose words 
which will adequately characterize various ethical aspects of the 
situation without an appearance of undue severity. Nevertheless 
the use of words such as “ fraud”, “ deceit”, ‘“‘ misrepresentation ”, 
“ dishonesty ", “ breach of trust”, and “ oppression” are the only 
suitable terms to apply if one seeks to form an ethical judgment 
on many practices which have taken sums beyond calculation from 
the ratepaying and investing public. 

The evils recited have flourished in spite of such regulation as 
has existed. As shown in an exhaustive study made by this 
Commission, printed in part 69A and discussed at length in 
chapter XII of this summary report, such evils have to a substan- 
tial degree resulted from and even been promoted by legislation 
and policies in some of these States. It is there shown that no 
substantial progress is being made, or can be made, by the States 
generally, toward effective regulation of holding companies. In a 
few States efforts are being made but generally the situation re- 
mains as it was 25 years ago, in spite of the rapid expansion of 
the holding-company systems and an even more rapid growth of 
resultant abuses. This refers particularly to the holding-company 
situation, because there the power of the States is, at best, 
handicapped by nonresidence and other causes. These compel the 
States, when any regulatory attempt is made, to resort to indirect 
methods of control, rather than to direct specific remedies. The 
States in general are quite helpless when certain of the States 
grant roving charters with practically unlimited power in what 
Justice Brandeis has characterized as a race “not of diligence but 
of laxity.” 

The holding company in the utility field has been the chief 
device by which the control and ownership of operating com- 
panies has been rapidly concentrated into fewer and fewer hands 
with every prospect that the process will continue on to Nation- 
wide monopoly. 


Mr. President, I appreciate the fact that there are those 
in this Chamber whose philosophy differs from mine in that 
they believe that monopolies are beneficial to the people of 
this country. But I am one of those who believe that unless 
we stop the present trend toward monopoly and get back to 
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an economic democracy in the United States, instead of 
breaking up these bureaucracies which exist at the present 
time, we are going to build up greater and greater bureau- 
cracies until finally the Nation itself will go down, as every 
other civilization has gone down in the past. 

This bill, unlike many bills which have been proposed in 
these legislative halls, seeks not for further concentration of 
power in the hands of the Government of the United States; 
on the contrary, the tendency of the bill is to make these 
power-holding companies decentralize, so that they can be 
controlled by local communities, or can be controlled in a 
small number of States where they carry on their operating 
facilities. 

It has been said upon the floor of the Senate, and repeated, 
that the pending bill was not given the study it should 
have been given before the Committee on Interstate Com- 
merce. As a matter of fact, since I have been a member 
of the Committee on Interstate Commerce—and I have been 
a member of that committee for over 12 years—no bill which 
has been before that committee has had the careful study 
which was given the pending bill by the committee. 

When the utility people give out statements saying that 
the bill was not given proper consideration, they are not 
sincere and honest, because when the hearings were com- 
pleted the head of their committee came to me and said 
they had had a fair hearing, and thanked me for our courtesy 
in giving them the kind of hearing they wanted. He said 
that in the House of Representatives, instead of being able 
to talk about the bill, there was a discussion of personalities, 
but before the Senate committee they were confined to a 
discussion of the bill, and the Senate committee did not en- 
ter into a discussion of personalities in the various companies. 
Therefore I say that those who make the statement upon the 
floor of the Senate that the bill has not had proper considera- 
tion are stating something which in my judgment is not fair 
to the Senate Committee on Interstate Commerce, and it is 
not correct. I venture the assertion that the head of the 
committee representing the utility companies would not have 
stood on the floor of the Senate and said that they did not 
have a fair hearing before the Senate committee. 

Of course we did not accept all their amendments. How- 
ever, when they came before the committee I asked them 
to confine themselves to constructive criticisms of the bill 
and to offer any constructive suggestions which they might 
have. 

The suggestion that consideration of the bill be postponed 
or that it be sent back to the committee does not surprise 
me. I know what the policy of these men was. I am not 
so naive that I do not know what is back of these sugges- 
tions. I know, Mr. President, that the utility people did not 
desire to be limited in the hearings. What they wished to 
do was to have the Cities Service Co. come in and take 
up a lot of time before that committee. What they wanted 
to do was to have each and every one of the utility com- 
panies come in and take up time of the committee so that 
the bill would never be considered in the present Congress. 
That is what they wanted, and anyone who does not know 
that certainly is naive in his understanding of what was 
going on behind the scenes with reference to this holding- 
company bill. 

Mr. President, I desire to say that the utility companies 
were given a fair hearing, and I do not propose to stand 
idly by on the floor of the Senate and let statements be 
made in the press with reference to the treatment they re- 
ceived go unchallenged. Things can be said which will not 
be entirely complimentary to some of them, if they were 
told upon the floor of the Senate. 

With reference to the claim that there is no demand for 
this bill, let me call the Senate’s attention to the fact that 
the bill is not something new. It is the outgrowth of an inves- 
tigation which was started in Congress a great many years 
ago when my colleague the late Senator Walsh, one of the 
greatest lawyers who ever served in this body, started the 
investigation into the holding companies, which was con- 
tinued before the Federal Trade Commission, where for 6 or 
7 or 8 years they have been conducting the investigation. 
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Mr. President, this bill is not the result of snap judg- 
ment. This legislation and the conditions which exist in the 
country with reference to holding companies have been 
subject to consideration from time to time by various Con- 
gresses and by legislators of States from one end of the 
country to the other. 

It is said there is no public demand for this legislation. 
Was there not a public demand which brought up an in- 
vestigation of these charges? Was there not a public de- 
mand which caused the Government of the United States 
to spend millions of dollars before the present adminis- 
tration ever came into power, to have these companies in- 
vestigated and their practices shown up and brought to 
light? Were the studies which have been conducted for 
all these years, and the recommendations by various bodies, 
brought about without public demand? I am certain the 
question of public demand would be answered affirmatively 
if one went out to the people of any State of the Union 
and asked them whether or not there is a public demand 
for this kind of legislation. 

Mr. President, Senators have received a great many letters 
on this subject. I have received 3,000 letters from my con- 
stituents asking me to kill this bill. I have hundreds of 
letters in my possession from laboring men who have written 
in saying, “I have had to write the letter to you. The com- 
pany has come to me insisting that I write the letter. They 
have paid for the postage.” I have had other people write 
to me saying, “I had to write the letter or lose my job.” I 
have been told that companies have asked all their em- 
ployees to write such letters. I have had letters from stock- 
holders in which they apologized to me for writing letters 
asking me to kill the proposed legislation, because they did 
not understand its purpose at the time they wrote their 
original letters. 

I wish to call the attention of the Senate to a few letters 
I have received. I read one from Quincy, IIl., written by a 
doctor, as follows: 


The press is carrying on the subject matters above mentioned, 
almost daily, items on the same. 

Wisconsin Holding Corporation at Madison, Wis., I became 
tangled up with in 1931, 1932, 1933. Result of which I lost my 
last penny in sum of amount $3,900. I have thought you might 
find something helpful to you in the papers covering the matter 
and so am mailing them to you. Otherwise please burn them. 

Very truly yours, 
H. L. GREEN, M. D., Occidental Building. 


(Enclosures, 390 shares of stock in Wisconsin Holding Co.) 
I own a small block of this stock— 


The stock of the Standard Gas & Electric Co.— 


but at the same time am in complete accord with you and am 
willing to lose all I put into the company. Propaganda such as 
this should be stopped. Utilities should be investigated. 


The letter is unsigned, but it is written on the back of a 
pamphlet headed “An Appeal to Investors in Securities of 
Standard Gas & Electric Co. and Its Subsidiary and Affili- 
ated Companies.” 

I read a letter from Schenectady, N. Y., dated March 4, 
1935: 


Electric Bond & Share Corporation mailed me a circular ask- 
ing me to write to your committee in regard to proposed legislation. 
I enclose copy of letter in answer to their plea for my help to 
enable them to continue their underhanded robbery of stock- 
holders’ and consumers’ money. 
I sincerely hope and pray that legislation will be enacted which 
will make it impossible for this or any other corporation or com- 
pany to commit any dishonest act hereafter. 
Yours truly, 


Gerorce H. Haze.Hurst. 


The writer encloses a copy of the letter which he received 
from the Electric Bond & Share Co. 

I read a letter from Johnstown, Pa.: 

Beg to call your attention to the practice of the Associated 
Gas & Electric Co. here, of going to the firms of this little town 
from whom they buy, soliciting letters favoring holding com- 
panies, and of course they receive the letters, because the firms 
cannot afford to lose the business, yet men who must give the 
letters do not approve of the holding company system. 


Just polite blackmail of a new brand. 
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I have a letter from F. G. Cunningham, of St. Louis, Mo., 
which I ask to have printed in the Recorp at this point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The letter is as follows: 


802 Norta TuHrrp Street, 
St. Louis, Mo., April 3, 1935. 
Mr. ALTON JONES, 
First Vice President Cities Service Co., 
No. 60 Wall Street, New York City. 
(Personal.) 

My Dear Mr. Jones: Kindly pardon paper on which this note 
is written, having had the misfortune on investing with the Cities 
Service Co. my hard-earned funds, and losing everything as a 
result of the stock being manipulated. I cannot afford to purchase 
white paper. 

Observing in the press that you appeared before the Senate 
committee in opposition to the Wheeler-Rayburn bill, looking to 
the abolition of holding companies, I take the liberty of writing 
you. 

My knowledge is confined to my unfortunate experience as a 
Cities Service investor, and in my opinion the manner in which 
Henry L. Doherty and his Cities Service set-up treated trusting 
but unfortunate stockholders in 1929 is sufficient reason why said 
company at least should be summarily dealt with. Digressing, I 
was personally horrified when I read that this ‘same Henry L. 
Doherty had the temerity to act as chairman of President Roose- 
velt’s birthday party. 

If you will be patient, I will not type hearsay but give you the 
actual facts of how cleverly the Henry L. Doherty Cities Service 
set-up led unfortunate stockholders to financial ruin in 1929. 
Files of Federal Trade Commission contain copy of a deposition 
made by H. J. Gray, of this city, case of Gray v. Epstien (St. Louls 
Circuit Court case 150267). Gray states under oath that in 1929 
a Nation-wide pool operated in stock, that Cities Service common 
was one of the stocks pooled, and that Henry L. Doherty & Co., 
fiscal agents for Cities Service, were members of the pool. Federal. 
Trade Commission report on Cities Service Securities Co. is to the 
effect that Henry L. Doherty & Co. was really Henry L. Doherty; 
hence it is obvious that Henry L. Doherty was a member of the 
pool. Being a member, Henry L. Doherty knew or had means of 
knowing the dissolution date thereof, which history now records 
as on or about October 16, 1929. Despite the knowledge which 
Henry L. Doherty undoubtedly had, and which the average stock- 
holder knew not of until too late, this same Henry L. Doherty, as 
president of the Cities Service Co., mailed circulars to his trusting 
but unfortunate stockholders, using the Federal mails for same, 
on or about October 9, 1929, anent further rights as of November 
7, 1929. Looking back over 5 years, I am positive the rights 
literature of on or about October 9, 1929, was not sent out in 
good faith but merely a come-along to have trusting but uniniti- 
ated stockholders cleave to their holdings. Candidly, it fooled 
the writer, and my local bankers; the pool broke, the stock 
tumbled from ite peak of $684 a share and is now selling under 
$1 ashare. Thousands, the writer included, lost everything, and 
St. Louis Post Despatch recently printed that Henry L. Doherty 
made a personal profit of around $19,000,000. Have heard it 
rumored that this same Doherty sold the stock short, before the 
pool dissolved, and while I have no proof personally, nothing that 
Henry L. Doherty did would surprise me. If holding companies 
therefore function as did the Cities Service in 1929 to mulct the 
public to the financial advantage of the corporation heads, as 
outlined above, may the day be soon when they, the holding 
companies, are done away with. 

Very sincerely, 
F, G. CUNNINGHAM. 


(Copy to United States Senator WHEELER, Senator from Montana, 
author Wheeler-Rayburn bill, United States Senate, Washington, 
D. C.) 


Mr. WHEELER. I read a letter from Sullivan, Wis.: 


A few days ago I listened in on your talk on the President’s bill 
to abolish the holding companies. I was very much pleased the 
way you handled this matter. 

The Wisconsin Gas & Electric Co. has canvassed this territory 
for signatures to a petition, claiming it will destroy the value of 
their bonds and stocks. They were very careful who they asked 
to sign; people not posted on inflation as practiced by the big 
utilities; people who do not realize the public is paying billions 
in interest on inflated valuations. * * * 

(Signed) 


I read a letter from Newark, Ohio: 


You are probably aware the people of this section are watching 
with intense interest the coming up of the Wheeler-Rayburn hold- 
ing-company bill. It means just this to us of Ohio: The strength 
of this present administration to carry on and the strength of our 
President in his coming election. You must not, cannot afford 
to fail. 


Here is another letter: 


As a stockholder in various holding utility companies I hope 
you get your bill through because it may save hardworking 


J. E. Keane. 
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people from losing savings in the future. My thousand is gone 
now, and if you can prevent others from being swindled by these 


men more power to you. 
(Signed) A. L. DoNAHUE. 


Here is a letter from Philadelphia: 


I am strongly in favor of the Wheeler-Rayburn bill for abolish- 
ing holding companies in the public-utility industry. 

As one who has suffered by their dishonest methods, I hope 
by this letter to help counteract the flood of propaganda now 
being released by these companies. 

(Signed) J. W. AYLsworTH. 


I also have a letter from Great Falls, Mont., in which 
the writer states that he is a stockholder in the Electric 
Bond & Share Co., and the letter is to the same general 
effect as the previous letter. 

Here is one from Dr. H. C. Galster, of Erie, Pa., as follows: 


I wish in a humble way to tell you the wrongs the Associated 
Gas & Electric System has done me. They sold me $10,000 
convertible debenture certificates and also $11,330.76 class A 
stock; all told, $21,330.76. Class A stock I hear nothing of, and 
the $10,000 certificate the bank helped me to change for a 
five thousand. Now, if I did not do this I would lose all. It 
was told me that within a year I could redeem my ten thousand 
again, if I so desired. I also bought 200 shares of Niagara-Hudson 
Power, paid $145 per share; paid $2,925. They said that I should 
send in my stock and they would give me 1 for every 3 shares 
or they could not pay any dividends according to law, and my 
stock would be worth just as much. They paid several times. 
They then ceased paying. I wrote to them and told them to 
return my stocks. They had used the mails to defraud me. They 
said they had not promised to keep on paying, but they did not 
say that they would not keep on paying. They are earning money 
every day, as near as I can make out. The international bankers 
such as Morgan & Co.—in other words, the international thieves— 
are robbing the United States people. Can nothing be done? 
Can you not use your good influence for Uncle Sam to take and 
operate all utilities in these United States of America as these 
thieves stole all from the United States citizens? I am helpless. 
I am robbed. Is there no help? 

Very truly yours, 


H. C. GALSTER. 


I have other letters, one from South Philadelphia, one from 
Columbus, Ohio, from a farmer telling about their ad- 


vertisements. 

Here is a letter from Brigham Young University, Utah. 
I am sorry the Senator from Utah is not present. The 
writer says: 


I have just received a copy of the February 24 Sunday Transcript 
from Philadelphia. In conspicuous headlines I am urged against 
“Legislation Hostile to Holding Companies Employing Millions.” 

I am responding to one part of the request at least. I am writ- 
ing to tell you that I am 100 percent behind the movement to 
secure this particular legislation. I hope that you will use your 
ability in supporting the Rayburn bill, or some bill of similar 
import. 

In thus expressing my sentiments regarding this measure I 
feel quite sure T am expressing the attitude of intelligent students 
of our present economic set-up. and of the people who have been 
exploited by these bond and security companies. 


I have many more such letters. Here is one from Phila- 
delphia; here is one from another city in Pennsylvania; here 
is one from the president of one of the banks in St. Louis, in 
which he says: 


I think you and the members of your committee will be inter- 
ested in reading the two enclosed clippings from last night’s St. 
Louis Post-Dispatch and St. Louis Star-Times. If you or your 
committee want a good object lesson of the abuses of holding 
companies, I commend your attention to the Laclede Gas Light 
Co. of St. Louis, which is kept by Utilities Power & Light Cor- 
poration— 


That is one of Harley Clarke’s organizations, as I under- 
stand— 


which also keeps a number of other operating companies and 
in turn is kept by at least two or three or four more holding 
companies. 

I am determined to show up as an object lesson the whole situ- 
ation which involves the Laclede Gas Light Co., of which I and 
members of my family have been substantial stockholders for 
three generations. 


Here is another letter written by a gentleman formerly 
connected with the National Association of Securities Com- 
missioners, the letter being dated Jefferson City, Mo.: 

I am herewith enclosing an advertisement which appeared in 
Sunday's issue of some of our daily papers. It is a denunciation 
of the President's message to Congress on holding companies. We 
know who ultimately pays the bill. 
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My knowledge and experience gained during 4 years as securities 
commissioner of Oklahoma, as president of the Southern Group of 
Securities Commissioners, as president of the National Associa- 
tion of Securities Commissioners, and my study of utility-holding 
companies and their various devices and manipulations to cen- 
tralize wealth and power have convinced be that they are a can- 
cerous growth upon our body politic which should be cut out as 
soon as possible. As a whole, they serve no good purpose, and 
they are poisoning the present and filling the future with fear. 

The chief purpose of the utility-holding company is to centralize 
wealth and power in the hands of a few by charging the consumers 
more and by mulcting investors by questionable devices. 

I hope that the bill introduced by you and Congressman Sam 
RAYBURN becomes a law. Our President is right in the stand he is 
taking. 

I am not going to read any more of these particular let- 
ters at this time. I wish, however, to call attention to the 
fact that the public-utility companies have been going out 
canvassing the country, demanding of their employees, under 
the penalty of being discharged, that they write letters to 
their Representatives in Congress, causing their employees 
to make house-to-house canvasses, insisting that they get 
letters from individuals, and paying for the telegrams that 
come here. They were not, however, satisfied with that. 
There is not a great holding company, I venture the asser- 
tion, which has not brought here from the various States 
the manager, generally, of a subsidiary operating company 
and had him buttonhole‘each Senator. 

Can it be claimed that this bill has not been discussed? 
It has not only been discussed on the floor of the Senate 
but it has been discussed in every Senator’s office in the 
Capitol; it has been discussed in the office of every Represent- 
ative in the Capitol. High-priced lobbyists have been em- 
ployed by the utility magnates for the purpose of preventing 
the Government of the United States of America from en- 
acting legislation to put an end to the practices which the 
utility holding companies have been carrying on. Talk to 
me about this bill not being discussed and some Members of 
the Senate not knowing anything about it. As I have said, 
there is not a Senator in this body who has not been inter- 
viewed, who has not been buttonholed, for a Senator can 
hardly step out of the Chamber without having some power 
lobbyist buttonhole him. 

They have discussed it, if they had an opportunity, at the 
homes of Senators; they discussed it at the clubs; they have 
discussed it at every dinner where Senators went, if they 
had an opportunity to do so. They have just been pounding 
down upon every Senator. 

The question, as I see it, is this: The States are unable to 
regulate these holding companies. Mr. Benton, the attorney 
for the National Association of State Commissions, came 
before the committee and testified, as Members of the Senate 
who are on the committee know, that it is impossible for 
the States to cope with the holding companies. Is it going 
to be said that the Government of the United States is 
unable to cope with them? 

I am not unmindful of the fact, Mr. President, that there 
is some fear in the minds of some of the Members of this 
body, since the N. R. A. decision, as to whether or not this 
bill may fall within the condemnation of that decision; but 
I submit that anyone who reads the decision, and then 
analyzes the bill, will find that there is not anything in the 
bill which even remotely is affected by the decision of the 
Supreme Court in the N. R. A. case. 

This measure is proposed for the purpose of regulating, 
what? Companies that are engaged in interstate commerce. 
Are these holding companies engaged in interstate com- 
merce? I shall point out to the Senate that, without a 
question of doubt, the Supreme Court of the United States 
has held that companies doing this character of business are 
engaged in interstate commerce. The provisions of this bill 
come squarely within Federal jurisdiction under the com- 
merce clause. Not only that, but let me say that this bill 
has been carefully drawn in every detail so as to fit into 
the commerce clause and the decisions of the Supreme Court 
of the United States relating to the power of Congress. 

No one is more anxious than am I to have such holding- 
company legislation as may be enacted conform strictly to 
the constitutional requirements. The holding companies, of 
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course, would not hesitate to try to break this legislation in 
the courts if they thought it to their interest to do so. Asa 
matter of fact, they are going around the lobbies saying, 
“We will knock out this proposed legislation.” A chorus of 
cheers went up from them when the N. R. A. decision was 
rendered. Immediately, I was importuned to take the meas- 
ure back to the Interstate Commerce Committee to consider 
whether or not it came within the ban of the recent decision 
of the Supreme Court. I was importuned to do it because as 
they said “ You would not want your name attached to a bill 
that might be declared to be unconstitutional.” They were 
that thoughtful with reference to my welfare. 

The holding companies tried to stop, on constitutional 
grounds, the investigation of utility companies which was 
conducted by the Federal Trade Commission; but Judge 
Knox held that the Electric Bond & Share Co. was engaged 
in interstate commerce; and, of course, there could not be 
any question about it, because he said, in substance, that, 
with their officers in New York and their operating and sub- 
sidiary companies scattered all over the United States, they 
were essentially carrying on an interstate business. 

In almost every State in the Union, these utility holding 
companies have always tried to escape State regulation by 
asserting interstate commerce was involved. 

They make the plea, ‘“ We do not want to be eliminated 
because that would hurt our stockholders; we only want 
to be regulated.” If we take out the elimination provisions, 
then they will want us to take out the regulatory provisions; 
take out some of the regulatory provisions, and then they 
will ask that the entire bill be killed. 

When we adopted the Walsh resolution calling upon the 
Federal Trade Commission to conduct an investigation, did 
they want to be regulated? Did they want to have their 
records gone into? Not at all. The Electric Bond & Share 
Co. went into court and said that the Congress was without 
power to investigate their affairs because they were engaged 
in intrastate business. Judge Knox, however, held the con- 
trary, as, of course, he had to do; and they never took an 
appeal to the Supreme Court of the United States. 

Mr. VANDENBERG. Mr. President, will the Senator yield 
for a question? 

Mr. WHEELER. Yes. 

Mr. VANDENBERG. The Senator is discussing the ques- 
tion of regulation versus elimination? 

Mr. WHEELER. Yes. 

Mr. VANDENBERG. Regardless of what the companies’ 
attitude might ultimately be toward regulation—and I inter- 
rupt myself to say that I cannot understand how there 


could be any valid argument against regulation—is it the. 


Senator’s feeling that elimination at the present time is 
necessary to the objective to which he addresses himself? 

Mr. WHEELER. Let me say to the Senator that I think 
elimination is necessary in the case of those companies 
which have subsidiaries scattered from one end of the 
country to the other. And by “elimination ”’ I mean—and 
that is the way the bill uses the term—that they either con- 
fine their holdings to a single geographically and economi- 
cally integrated public-utility system, or else cease to be 
holding companies of utility operating companies. 

As I shall point out, the reason for that is that the 
public-utility business is essentially a local or regional in- 
dustry. Every utility man who came before the committee 
blew both hot and cold. In one breath he said the public- 
utility business should be left entirely to the States because 


it is essentially a local industry. It is essentially a local 


industry. I agree with them in that statement. It is es- 
sentially a local industry because the people in every com- 
munity where they have an operating company are vitally 
affected by the rates which are charged, and industry is 
affected as well. But in the next breath these utility wit- 
nesses argued that they must be allowed to keep and to 
build up on top of these local companies a Nation-wide finan- 
cial holding-company structure—without any regard for any 
principle of regional integration. When we come to hold- 
ing companies they cease to be a local industry and become 
an industry which in Montana, for instance; is controlled 
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from New York City. And what we have—which is what 
we would always have if the holding companies had their 
way about this bill—is a national interstate financial super- 
structure built on top of the local or regional operating 
utility industry. We have in that kind of situation all the 
evils which we preach against state socialism, because we 
have a form of private socialism and absentee landlordism. 
Talk to some of the officers of the operating companies; and 
if they tell the truth about it as some of them have told me, 
they would welcome the day they could get rid of the hold- 
ing companies which have been sapping the very lifeblood 
out of their operating companies. 

How do the holding companies live? They have lived 
only by milking the operating companies in the way the 
Federal Trade Commission has pointed out. 

Mr. VANDENBERG. Does the Senator contend that the 
evils cannot be reached by Federal regulation? 

Mr. WHEELER. I do not think it is possible effectively to 
regulate them in their present size and power and concentra- 
tion of control. My view is that the Government cannot do 
it. The Siates have absolutely failed and admit they have 
failed. It is impossible for the States effectively to regulate 
them. In my judgment it is impossible for the Government 
of the United States to be able to regulate effectively these 
great holding companies which own properties scattered all 
over the United States. 

The extremely important question, it seems to me, is What 
is facing the Senate right now? Can we regulate them with 
mere words of regulation? We are human beings. The 
regulatory body would be made up of human beings. If 
the Senate of the United States does not have the courage 
to enact legislation eliminating these great holding com- 
panies because of the fact they have brought so much pres- 
sure to bear, and because of the fact that their agents are 
here seeking to intimidate Members of Congress, pleading 
with them and cajoling them and having their employees 
writing Members and threatening them—if the power of the 
Congress is not strong enough, if the Congress cannot have 
courage enough, to eleminate these unnecessary evils in the 
form of large holding companies which have no place in our 
economic system, as I shall point out, then certainly we 
cannot expect any commission of the Government effectively 
to regulate them. 

Mr. VANDENBERG. Mr. President, will the Senator 
yield further? 

The PRESIDING OFFICER (Mr. Murray in the chair). 
Does the Senator from Montana yield to the Senator from 
Michigan? 

Mr. WHEELER. I yield. 

Mr. VANDENBERG. I am not discussing the question of 
courage or lack of courage as it may or may not affect 
the situation. I am addressing myself to the Senator’s 
wisdom and the judgment of the Senate on the facts in- 
volved. I am wondering if there is not a real question which 
rises above the question of propaganda and pressure, namely, 
elimination under the bill is postponed for a considerable 
number of years. My chief feeling of the moment is that 
the country’s necessity for recovery is ahead of reform. I 
am asking the Senator whether or not, during this period of 
postponed elimination, he has not precipitated a deflation- 
ary influence upon the country which would interfere with 
the recovery element which is so primarily necessary? Will 
the Senator address himself to that thought briefly? 

Mr. WHEELER. I shall be happy to do so. Of course, 
so far as holding companies are concerned, I shall point out 
later on how the money is invested in the holding companies 
and the misrepresentations which have been made in the 
advertisements, because they hold out the idea that all the 
money invested in the utility industry is invested in holding 
companies—whereas, as a matter of fact, the securities of 
the holding companies are of comparatively small moment. 
The holding companies which will have to be eliminated 
are a comparatively small number. Under the terms of the 
bill they can become investment trusts; they can comply 
with the standards set up in the bill and establish them- 
selves as regional integrated systems. They can do many 
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other things. I do not believe it will have a deflationary 
effect. As a matter of fact, I think when we stop them 
from carrying on some of the practices in which they have 
been indulging and from which they have been uncon- 
scionably supporting themselves, it will mean they will have 
to reorganize themselves. Some companies are now in the 
process of reorganization. Others are trying desparately 
to keep out of the bankruptcy courts. I venture the assertion 
that there are many companies which will have to reor- 
ganize themselves whether we had a holding-company bill 
or not. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Montana yield to the Senator from Delaware? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. The Senator a moment ago referred to 
the opinion of Judge Knox about which I should like to 
read a brief statement made by Mr. Corcoran and Mr. Cohen, 
found on page 815 of the record, which I think does not 
bear out the statement made by the Senator from Montana: 

The character of the business of holding companies from the 
viewpoint of the power of Congress under the commerce clause 
has been considered in only one case, Federal Trade Commission v. 
Smith (1 Fed. Supp. 247), involving the investigatory power of 
the Federal Trade Commission. A subpena issued by the Com- 
mission directing the production of records of the Electric Bond 
& Share Co. was there upheld on the ground that the com- 
pany under its service contractor regularly shipped goods in in- 
terstate commerce. However, the opinion of Judge Knox dismisses 
the claim that the service part of the contracts constituted in- 
terstate commerce with the statement that performance of those 
contracts consisted of activities, which, “under authoritative 
decisions, are not recognized as constituting interstate commerce.” 
The decision itself, resting on the fact that the company sold 
equipment in interstate commerce, would undoubtedly be followed. 

Then Mr. Corcoran and Mr. Cohen continued: 


It by no means follows from the conclusion that the company 
was not “engaged in commerce” in performing these contracts 
that a statute could not be drawn to regulate the use of inter- 
state commerce for the performance of such contracts. 

Furthermore, the authoritative decisions which Judge Knox cited 
do not support his conclusions. 

In view of what the Senator said, I thought, perhaps, he 
was not familiar with that language. 

Mr. WHEELER. Mr. President, I have the case before 
me and I am extremely familiar with Judge Knox’s deci- 
sion. He said, among other things: 

By virtue of the control which respondent exercised over the 
subsidiary operating companies it had a direct effect upon all 
other business— 


All other business!— 


including that in interstate commerce. The power of the Na- 
tional Government over interstate commerce has been held to 
extend not only to activities which may formally be denomi- 
nated subjects of interstate commerce, but as to acts which in 
fact affect that commerce. 


The Supreme Court reported that in the case which they 
have just decided—the Schechter case—but in that case 
they simply held that the sale of chickens by a local chicken 
killer in New York City did not directly affect interstate 
commerce, and possibly they were right about that. It is 
inconceivable to me how any lawyer who would pass upon 
the question could, as a matter of fact, say that that trans- 
action was a transaction in interstate commerce. 

I desire to read further from Judge Knox: 

Accordingly, an order will be entered directing the individual 


respondents to answer all questions relating to the cost to Elec- 
tric Bond & Share Co. of such services as it renders the operating 


companies in return for the payment of a fee based upon their 
gross earnings; to the cost of rendering purchasing services which 
result in interstate movements of materials, apparatus, and sup- 
plies to or from any of its subsidiaries for which a separate fee 
is charged; and to the cost of rendering any services to subsidiary 
companies engaged in the interstate transmission of electricity or 
gas for which a separate fee is charged. 


Therefore, so far as the holding company is concerned, 
what does the bill do? After setting forth the policy, here 
is what the bill says—and this should be borne in mind: 

TRANSACTIONS BY UNREGISTERED HOLDING COMPANIES 


Sec. 4. (a) After October 1, 1935, unless a holding company is 
registered under section 5, it shall be unlawful for such holding 
company, directly or indirectly— 
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(1) to sell, transport, transmit, or distribute, or own or operate 
any capital assets for the transportation, transmission, or distribu- 
tion of natural or manufactured gas or electric energy— 


In what?— 


in interstate commerce; 

(2) by use of the mails or any means or instrumentality of 
interstate commerce, to negotiate, enter into, or take any step in 
the performance of, any service, sales, or construction contract 
undertaking to perform services or construction work for, or sell 
goods to, any public-utility company or holding company; 

(3) to distribute, or make any public offering for sale or ex- 
change of any security of such holding company, any subsidiary 
company or affiliate of such holding company, any public-utility 
company, or any holding company, by use of the mails or any 
means or instrumentality of interstate commerce, or to sell any 
such security having reason to believe that such security, by use 
of the mails or any means or instrumentality of interstate com- 
merce, will de distributed or made the subject of a public offering; 

(4) by use of the mails or any means or instrumentality of in- 
terstate commerce, to acquire or negotiate for the acquisition of 
any security or capital assets of any subsidiary company or affilite 
of. such holding company, any public-utility company, or any 
holding company; 

(5) to engage in any business in interstate commerce; or 

(6) to own, hold, or control any security of any subsidiary com- 
pany thereof that does any of the acts enumerated in paragraphs 
(1) to (5), inclusive, of this subsection. 


So what the bill does is this: It simply says that no com- 
pany which is not registered can do any of these things in 
interstate commerce. Then the company comes to the Com- 
mission and registers. 

But there is more than that. The Commission is au- 
thorized to exempt certain holding companies from any 
provision of the bill. To exempt, first, any holding com- 
pany whose activities are predominantly confined to intra- 
state business; second, any holding company whose business 
is wholly within an integrated section of two or more con: 
tiguous States in one of which the holding company is or- 
ganized; third, any holding company which is only inci- 
dentally in the public-utility field, and which derives no 
material portion of its income from utilities; fourth, any 
holding company whose subsidiary companies are entirely 
outside of the United States. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes. 

Mr. HASTINGS. In view of the Senator’s opening state- 
ment as to the purpose of the bill, and the great crimes 
which have been committed by holding companies in this 
country, may I inquire why the companies in this particu- 
lar group are to be exempted if the Commission desires to 
do so? 

Mr. WHEELER. I think that is perfectly simple. 

Mr. HASTINGS. Then, if it is so simple, may I inquire 
whether or not the companies that may be exempted with 
the approval of the Commission will not be in the same 
position in which they have been and are today in the matter 
of sending their securities across State lines, and deceiving 
people, as the Senator says they have done, and taking away 
the savings of people just as they have done in the past? 
And if that be true, is not some explanation to the Senate 
necessary in order that we may know why that is being done? 

Mr. WHEELER. I shall be glad to explain it to the Sen- 
ator as I see it. 

First of all, as I said a moment ago, this is not my state- 
ment. This, as the Senator would know if he had been there, 
is the statement made by the public-utility people. They 
said, “ The public-utility business is a local industry. It 
ought to be regulated locally’; and I agree with them. It 
ought to be owned locally, and it ought to be controlled 
locally, and that is what the bill seeks to have done. 

The bill has two purposes. It is not only to save the people 
from losses through the sale of securities of holding compa- 
nies but it is likewise to save the people of the country from 
having their operating companies mulcted by the holding 
companies, as has been shown by the Federal Trade Com- 
mission to have been done and as every holding-company 
executive who came before the committee admitted had been 
done. There was not a holding-company representative who 
appeared before the committee who would justify and uphold 
the practices that had been carried on; but they said, “ You 
should not include all the companies because some of them 
have been bad.” 
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That brings me to this point: When is a holding company |! 
good, and when is it bad? Generaliy, it depends upon the 
whim of one man whether a company is good or whether it 
is bad. As I pointed out previously, a few years ago Mr. In- 
sull was looked upon as one of the greatest geniuses in the 
utility field in the United States of America. He was her- | 
alded from one end of the country to the other by the great | 
university professors, by the newspapers, and by the cham- | 
bers of commerce as the greatest constructive utility genius | 
in the United States; but he got into some banking and | 
financial operations, and his companies turned, almost over- | 
night, from good companies into bad companies. 

Today, a holding company may have a good president 
who may be living up to the best standards of business con- 
duct. Tomorrow, because of the control that is in the 
hands of a few people, the company may become an abso- 
lutely bad company. There is only one thing that can be 
done. As I said to the Senator a moment ago, it should be 
done not only because a utility is a local institution, and 
should be controlled locally, and should be in touch with the 
people locally; but just stop to think of a specific case. 

Here is one of these great holding companies, for instance, 
located in New York, that owns a company in Montana, and 
owns a company in Florida. What does the man in New 
York know about the conditions in Montana, what should | 
be done there, and how closely in touch is he with the people 
of Montana? How closely can he be in touch with the 
people down in Florida? 

A utility is essentially a local institution. Essentially, it 
should be locally contrclled and locally owned. I submit 
that there is not in the bill anywhere anything but that | 
conforms to and complies with the decision of the Supreme 
Court of the United States, and the standards that they set 
in the N. R. A. decision. 

Mr. HASTINGS. Mr. President, may I inquire of the 
Senator whether he proposes to discuss and explain sec- 
tion 1? 

Mr. WHEELER. Yes; I expect to do that. 

Mr. HASTINGS. I do not desire to interrupt the Senator. 
I simply wish to know whether some explanation of section 1 
is to be made by him. 

Mr. WHEELER. The Senator means the necessity for 
the control of hclding companies? 

Mr. HASTINGS. I mean the necessity of putting section 1 
in the bill. That is what I have in mind. 

Mr. WHEELER. I appreciate the fact that a motion was 
made in the committee to strike out section 1. I will say 
to the Senator briefly that the purpose of putting section 1 
in the bill was because it has been customary in some in- 
stances to set forth such a series of statements to show the 
Supreme Court of the United States just exactly what the 
Congress of the United States had in mind when it passed 
the legislation. 

Mr. HASTINGS. Is it the opinion of the Senator that 
section 1 is necessary in order to give the Congress juris- 
diction over this legislation? 

Mr. WHEELER. No; not at all. When the Supreme Court 
has decided cases, however, in many instances it has gone 
back and quoted explanations of bills made upon the floor 
of the Senate. I recall distinctly, for instance, a case in- 
volving the Daugherty investigation. If I recall correctly, 
in that case, where a question was raised as to the power 
of the Senate to investigate the Department of Justice and 
Mr. Daugherty, the Supreme Court quoted the language used 
by the distinguished Senator from Georgia in its opinion up- 
holding the action of the Senate and saying that it was 
proper. They went back to it for the purpose of ascertaining 
the intention of the Senate. This section is put in the bill 
to aid the Supreme Court in arriving at a decision, when it 
comes to pass upon questions arising under the measure, by 
informing it as to what was the intention of Congress. 

Mr. HASTINGS. Mr. President, I desire to say to the 
chairman of the committee that I was present when the com- 
mittee discussed section 1 and the 13 statements of fact con- 
tained in paragraph (b) of that section. Since that time 
I have read the brief in the record prepared by Mr. Corcoran 
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and Mr. Cohen; and after reading that brief—and I call 
the attention of the chairman to it, as well as other Sen- 
ators—I reached the definite conclusion that Mr. Corcoran 
and Mr. Cohen had reached the conclusion that the 13 alle- 
gations of fact set forth in section 1 were absolutely necessary . 
in order to give the Congress control over this situation. 

Mr. WHEELER. I do not know what was in the minds of 
Mr. Corcoran and Mr. Cohen, but whatever may have been 
in their minds with reference to the matter is not controlling 
with me, and I know it is not controlling with the Senator 
from Delaware. Nevertheless, let me say to the Senator 
that I do not know of any more conscientious, honest, and 
able men than those two gentlemen, who at times have been 
referred to in the newspapers and by some Members rather 
derisively. 

Mr. HASTINGS. I was not offering any criticism of them, 
as the Senator will understand. 

Mr. WHEELER. No; I understand the Senator. 

Mr. WHITE. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes. 

Mr. WHITE. The Senator made a reference to good hold- 
ing companies and to bad holding companies, and indicated 
that there should be some necessity for a proper determina- 
tion as to whether a particular company was or was not 
good. The inference is that if it is not good it should be 
banned, and should be eliminated as the bill proposes. 

The thing that troubles me most of all about the proposed 
legislation is my inability to find in it anywhere any intelli- 
gible rule laid down for the determination of whether a 
company is or is not a good company. To illustrate what 
I have in mind I will direct my question to a specific situation 
and ask the Senator to comment on it. 

The bill defines a holding company, and then proceeds to 
provide: 


The Commission, upon application, shall by order 


And that is mandatory language 


declare that a company is not a holding company under clause 
(A) if * * * it does not, directly or indirectly, exercise such 
a controlling influence over the management or policies of any 
public-utility or hoiding company as to make it necessary or ap- 
propriate in the public interest or for the protection of investors 
or consumers that such company be subject to the obligations, 
duties, and liabilities imposed in this title upon holding companies. 


I submit to the Senator that there is no language there that 
can apprise any person on earth as to whether a particular 
company is or is not a proper holding company. 

In the first instance it is left entirely to the discretion of 
the commission which is to be set up, a discretion to be 
exercised without any guiding rule to determine whether a 
controlling influence is being exerted. Then this same body, 
having determined, we will assume, that there is a controlling 
influence exerted, must then go on and find, again without 
any guiding rule, that it is necessary in the public interest 
that that holding company should be declared to be a hold- 
ing company. 

This is illustrative of what is troubling me in connection 
with the proposed legislation. I cannot find in it any rule 
laid down, I cannot find anything to guide anybody in con- 
nection with it, I cannot see in it anything but the almost 
arbitrary exercise of an uncontrolled discretion by the body 
to be set up. 

I should like to have the Senator comment on that. 

Mr. WHEELER. In the first place, I think the Senator 
is erroneously reading the bill, and does not understand the 
provisions of the bill. 

Mr. WHITE. I do not think I am erroneously reading it; 
I may misunderstand it. 

Mr. WHEELER. I mean the Senator has an erroneous 
impression of it. Permit me to say that it has been sug- 
gested to me that amendments be proposed providing that 
only bad companies should be eliminated. If that should 
be done, in my judgment, the bill would be unconstitutional, 
under the recent decision of the Supreme Court. That is 
not attempted in the bill. A standard is set up in the 
proposed legislation by which we provide that utility-hold- 
ing companies shall either become integrated regional hold- 
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ing companies or shall divorce themselves of control of 
operating utilities in the gas and electric field. We define 
in the bill what control means. We define holding com- 
panies in terms of control. Then, we provide that if they 
.divorce themselves of control they will no longer come 
within the operation of the measure. We definitely and 
positively set up standards, just as far as it is possible to 
do so, and just as far as the Interstate Commerce Act 
sets up standards to guide the Interstate Commerce Com- 
mission with reference to the railroads. 

Not only that, but under the proposed legislation every 
order made by the Commission would have to be based upon 
findings of fact, after notice and opportunity for hearing, 
not the rules and regulations, but the orders themselves, 
and those orders would be reviewable. 

The Senator from Maine shakes his head, but I submit 
that he cannot point out to me in the bill a provision where 
the Commission is directed to make an order where it is not 
provided the order must be based upon findings of fact; 
and then there may be a review. 

Mr. O’MAHONEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. O’MAHONEY. Directing the attention of the Sena- 
tor to the language on page 7, beginning with line 13, I find 
the definition of a holding company stated as follows: 

Any person or persons which the Commission determines, after 
notice and opportunity for hearing, directly or indirectly to exer- 
cise such a controlling influence over the management or policies 
of any public-utility or holding company as to make it necessary 
or appropriate in the public interest or for the protection of in- 
vestors or consumers that such person or persons be subject to 
the obligations, duties, and liabilities imposed in this title upon 
holding companies. 

What is the standard in the bill to guide the Commission 
in exercising the power of ruling that a person is a holding 
company? 

Mr. WHEELER. A person is described as a corporation, 
or a person may be an individual. 

Mr. O’MAHONEY. A person may be either an individual 
or a corporation. 

Mr. WHEELER. Yes. Then we have to go back and read 
the definition of a holding company. If the Senator does 
not mind, I shall discuss that phase a little bit later. I 
should like now to pursue the thread of my argument, and 
take up that matter when I come to it. 

Mr. O’MAHONEY. The same question would apply to the 
section which defines subsidiaries and affiliates. 

Mr. WHEELER. Yes. 

Mr. WHITE. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. WHITE. May I comment briefly on the question 
raised by the Senator from Wyoming? 

Mr. WHEELER. Certainly. 

Mr. WHITE. He referred to the term “person.” Of 
course, under the definition, a holding company may be an 
individual or a corporation. As bearing on that, let me 
call attention to section 3 of the bill, which not only author- 
izes but directs the Commission to exempt any holding 
company from any provision of the title— 


If and to the extent it— 


That is, the Commission— 
deems the exemption not detrimental to the public interest or the 
interest of investors or consumers. 

I again assert that there is no guide there except the 
discretion of the Commission to control or guide the Com- 
mission in the exercise of its function. 

Mr. WHEELER. Mr. President, let me answer the Sen- 
ator at that point, before he goes further. 

In order to understand the bill it is necessary to read the 
various paragraphs together. The Senator can pick out an 
isolated provision in the bill and comment on it, but it is 
necessary to read each section of the bill in conjunction 
with the others in order properly to appreciate the whole 
measure 

I say to the Senator that a guide is set out, because we 
first set up the standards with reference to companies. 
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Then we provide, as the Senator has said, that they shall 
be exempted from the provisions of title I under certain cir- 
cumstances unless the Commission finds that it is detri- 
mental to the public interest. That provision is inserted for 
the purpose of preventing some company from evading the 
provisions of the law. 

The specific reasons why they should be exempted are set 
forth in the bill. First, standards are set up so as to enable 
the Commission to determine what is a holding company and 
what is an affiliate, and there are set forth standards by 
which the Commission shall be governed. Secondly, it is 
provided that certain companies under some circumstances 
Shall be exempted, provided the Commission does not find 
that such exemption, notwithstanding the fact that they are 
holding companies controlling public-utility companies, 
would be detrimental to the public interest. 

I think the term “ in the public interest ” is so well defined 
that there can be no question in the mind of anyone as to 
what is or what is not detrimental to the public interest. 

Mr. WHITE. I wish to say to the chairman of the com- 
mittee that I believe I was reasonably diligent in attendance 
on the hearings. 

Mr. WHEELER. Yes; and I thank the Senator. 

Mr. WHITE. And in attendance upon the executive ses- 
sions. It would take me a very much shorter time to explain 
what I understand about this bill than to state what I do 
not understand about it. 

I wish to comment a bit more on this “ person ’’, who may 
be held to be a holding company. The same section, sec- 
tion 3 (a), authorizes the Commission to exempt any holding 
company; that is, any person, from the provisions of the 
title, to the extent it deems the exemption not detrimental 
to the public interest or the interest of investors and con- 
sumers. 

Then, in section 4 it is provided that it shall be unlawful 
for any holding company to do various things, and under 
subdivision 6, page 21, it is made unlawful for any person 
who happens to be a holding company to own or control any 
security. 

It is made unlawful under title 4 for any person to ac- 
quire a security in any subsidiary company. That is just 
an illustration of some of the things which are done under 
this bill. I have said, and I repeat it, that there is no test 
laid down to guide or control the Commission in determining 
whether a holding company shall be exempted from the 
provisions of the bill or shall not be exempted, or whether 
a@ person shall be or shall not be. 

Mr. WHEELER. Again I will have to say to the Senator 
that I cannot agree with him at all with reference to his 
construction of sections 3 or 4. The bill sets forth the stand- 
ards which are to be followed, and condemns what is against 
the public interest, and then it says that certain companies 
can be and shall be exempt, unless their operation is found 
to be against the public interest. The public interest is 
defined, and the standards are set down in the bill, which 
condemns certain practices, and provides that certain things 
are to be done. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. SHIPSTEAD. The Senator does not mean to say 
that if a company cannot come within the classification of 
being one operating in the public interest, and cannot qualify 
according to the standards laid down in the law, yet the 
Commission can permit it to continue to operate, although 
it might not qualify under the law? 

Mr. WHEELER. The Commission can exempt certain 
companies, if it finds that it is wise to exempt them in the 
public interest. As I said to the Senate a moment ago, the 
contention was made that those exemptions ought to be 
made definite and positive, and that there should be no 
qualifications of those exemptions. I was at first inclined 
to agree with that view of it. But in that case the exemp- 
tions could not have been as broad and would have had to 
be much more stringent. It became apparent that, unless 
there were some administrative check against the use of 
the exemptive provisions for evading the bill, the exemp- 
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tion provisions would have had to be confined to very nar- 
row and careful limits. It was pointed out that if we made 
those exemptions absolute and we gave the Commission no 
discretion, so that if a company came before the Commis- 
sion and said, “ We want to be exempt from the provisions 


of this section”, the Commission would be obliged to grant | 


the request, there might be exemptions granted in cases 
which would be detrimental to the public interest. 
first put in the bill the word “may”. The committee 
changed it to “shall”, making it positive that the Commis- 
sion should exempt certain companies unless the Commis- 
sion found that the exemption would be detrimental to the 
public interest. It is now claimed that that is not setting 
forth a standard. I say it is setting forth a standard, be- 
cause the Commission must find that it is detrimental to the 
public interest in order to keep certain companies from 
getting the benefits of the exemption. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. NORRIS. I should like to ask the Senator if in all 
the hearings and in all the discussion which has taken 
place before the committee, there was anyone who even 
suggested that it was for the public interest that one cor- 
poration should own another corporation, and that corpora- 
tion should own another corporation, and that corporation 
should own another corporation, and that corporation 
should own a dozen more corporations, and that each one 
of those dozens should own some more corporations, and 
that at the end there should be a corporation finally owned 
which was operating a public utility? Has anyone, at any 
time, anywhere, in any way defended the existence of such 
holding companies? The Senator knows the country is full 
of just such holding companies. 

Mr. WHEELER. That is true. These holding companies, 
as a matter of fact, as the Senator has pointed out, often 
do not own the other companies. They control them. If 
they actually did own them it would not be as bad as only 
controlling them, with great portions of the intermediate 


securities out in the hands of the public. 


Mr. NORRIS. Sometimes they own them and sometimes 
they control them by means of minority stockholdings. 


Mr. WHEELER. In all the instances which came to our 
attention the larger companies controlled the smaller, 
whether they owned them or not. In some cases they did 
not desire to put into the small companies a sufficient 
amount of money to own them. They would only put a 
few dollars into a company, and by means of minority 
stockholding control the company. Or they would simply 
own the common stock and let the public supply the bulk 
of the money by buying the preferred stocks and bonds of 
the underlying companies. In such a case oftentimes 5 
cents control $100 worth of stock, or in some instances even 
1 cent controls $100 worth of stock. 

Some people are so tender toward these companies. They 
are so fearful lest in the case of some of these holding com- 
panies which have been robbing the people of this country, 
both the investors and the consumers, some injury should be 
done to them. Those holding companies which are now call- 
ing upon their shareholders to write letters to their Repre- 
sentatives and their Senators, are simply calling upon their 
victims to save them from the results of their—the com- 
panies’—own fraudulent practices. 

Mr. NORRIS. Mr. President, will the Senator yield for 
another question? 

Mr. WHEELER. I yield. 

Mr. NORRIS. Has the Senator in all the iiincilnainatlids 
made by the committee or from any other source found any 
means by which these holding companies get any money 
except as it comes from the corporation at the bottom, which 
is an operating company selling its products to the consumers, 
or through selling watered stock to the public? Is there any 
other way in which they receive any revenue? 

Mr. WHEELER. I do not know of any except in those 
cases where they get dividends from some of their companies. 

Mr. NORRIS. Certainly, but where do the dividends come 
from? Do they not come, after all, from the consumer who 


We | 
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Or do 
they not get some of their resources from the sale of watered 
stock? 

Mr. WHEELER. Of course. Think of the complaints 
which are being made. It is said that we are destroying 
the bonds of these companies. That contention is being 
made by the companies. What does an investor in a bond 
of the Associated Gas & Electric Co. get when he buys the 
bond? He gets a bond which is issued based upon common 
stock, which in turn is based upon other common stock, 
which in turn is based upon other common stock, which in 
turn is based upon other common stock. As a matter of 
fact the bonds and the preferred stocks in these holding 
companies in many instances are not worth as much as the 
common stock of the underlying companies, because they 
are oftentimes so far removed from the common-stock 
equities in the operating companies upon which these hold- 
ing-company securities are based. Some of these bonds are 
issued upon nothing else but common stock. Yet there are 
those who stand upon the floor of the Senate and defend 
that action on the part of the holding companies as being 
in the public interest. 

What the bill seeks to do is to eliminate those holding 
companies which are engaged in such practices—those hold- 
ing companies which are scattered over this country and 
which are doing that sort of thing—those are the companies 
which have the opportunity and the temptation to engage 
in all the evil holding-company practices which have been 
so widely condemned. When holding companies are re- 
quired to confine themselves to serving the needs of a single 
geographically and economically integrated utility system, 
they won’t be indulging so fancifully in these evil practices, 
and if they try it they can be controlled and the evils 
stamped out. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. Mr. President, I was temporarily called 
from the Chamber, and I do not know whether the Senator 
touched upon a matter I had in mind in response to the 
question of the Senator from Nebraska |Mr. Norris]. If the 
Senator has not already touched upon it, it might be well 
to do so. The chief, if not the only defense or excuse or 
reason offered, as I recall, in the hearings, for the continua- 
tion of these holding companies is that certain alleged serv- 
ices are rendered to the local operating companies which 
could not be otherwise rendered. If the Senator has not 
discussed that question it might be illuminating to discuss 
it now, because that is practically the only justification which 
has been made, outside of the pathetic appeal to preserve 
the values of investments of widows and orphans, and so 
forth. 

Mr. NORRIS. Mr. President, in answering the question I 
wish the Senator from Montana would take into considera- 
tion also that while the excuse for the existence of the hold- 
ing companies, as the Senator from Kentucky says, is that 
they perform certain services, is there any evidence that this 
long chain of holding companies can perform services, and 
is there any evidence except that in the end those services 
must be paid for by the operating companies and in turn 
must be paid for by the consumers? I also ask the Senator 
in connection with that question whether he has not found 
it to be true and uncontradicted that these services in many, 
many cases are charged for on a basis which is exorbitant 
and wild, and out of all reason? 

Mr. WHEELER. There is not the slightest doubt that 
the Senator is absolutely correct in his statement. I think 
he has answered the question. As a matter of fact the 
record shows that for the services the Electric Bond & Share 
Co. is alleged to have rendered they have made as high as 
150 percent. Other companies have made 200 percent. 
Those services cannot be regulated at all. It is perfectly 
absurd to say that they can be regulated. Why? Because 
those services, in many instances, are of a personal char- 
acter. 

How is the Commission going to regulate and say what 
the value of a lawyer’s service is? If a holding company 
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says, “ We furnished legal services to the Florida Light & 
Power Co., and we charged the Florida Light & Power Co. 
$100,000 for those services”, how is any commission going 
to say that those personal services were worth only $10,000 
instead of $100,000? When a holding company furnishes 
engineering services which are of personal character, how is 
the Commission going to regulate those services? It can- 
not be done, because the value of the services cannot be 
regulated. 

Mr. NORRIS. Is it not true that those services constitute 
one of the means by which the operating companies. are 
bled to death? 

Mr. WHEELER. Of course. The only excuse for having 
these holding companies is to bleed the operating companies 
in this manner. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. SHIPSTEAD. I believe the hearings show that in 
one case a holding company charged a subsidiary company 
$2,000,000 for legal services, and it was shown that what the 
holding company had actually paid for those services was 
$1,000,000. It seems to me that holding companies and their 
charges can be illustrated by comparirg them to, say, an 
8-story building, 7 stories resting upon the ground floor. 
There is one holding company on top of another. The one 
at the top will charge the one on the seventh floor so much 
for legal services, so much for expert technical advice, and 
then the one on the seventh floor will charge the one on 
the sixth floor all it paid to the one on the eighth floor 
and sufficient in addition to make something for itself; so 
it goes all the way down, and finally rests upon the operating 
company at the bottom, which takes it out of the consumer. 

Mr. WHEELER. That is exactly correct. 

Mr. SHIPSTEAD. The only one which renders service 
to the public is the operating company, which generates 
light and power and sells it to the public. All the others 


are milking companies, so far as the evidence discloses. 


Mr. WHEELER. The Senator is absolutely correct. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. The Senator a moment ago, after giving 
a description of some of the bad practices of these com- 
panies, complained because Senators stood on the floor and 
undertook to protect that sort of situation. I ask him this 
question: Is it not true, and does not the record show, that 
there are many of these companies which have not been 
guilty of any of those bad practices, which furnish to their 
investors full value for the money they have invested, and 
which are now merely getting the dividends from the oper- 
ating companies and passing them on to the stockholders of 
their own company which has properties distributed all over 
the country? Is it not true that there are companies such 
as that which ought to have somebody stand upon the floor 
and try to prevent their property from being destroyed? 

Mr. WHEELER. The Senator asks, Are there not many 
such companies? No; there are not many of those com- 
panies. . 

Mr. HASTINGS. Are there any? 

Mr. WHEELER. There was no such testimony before the 
committee. In one instance one company has not resorted 
to some of the practices recently, but every one of these com- 
panies has, to some extent, resorted to some of these prac- 
tices; at least, the reports—and I have before me the reports 
of the Federal Trade Commission—show each of the com- 
panies which have been resorting to these practices. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes. 

Mr. SHIPSTEAD. There is another source of income 
which is derived by the holding company at the expense of 
stockholders of the operating company. We hear a great 
deal about the investors of the holding companies, but we 
hear very little about the investors in the local operating 
companies. 

Mr. WHEELER. Of course, this is what has happened 
with reference to the local operating companies: The hold- 
ing companies, in many instances have induced the indi- 
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viduals holding common stock and, in some instances, pre- 
ferred stock to trade their stock to the holding company 
for holding company stock; and in that way they have 
obtained control of the operating-company stock in most 
instances without putting any money into the operating 
industry. 

Mr. SHIPSTEAD. I think another source of income, 
which I believe is material, has not been mentioned, and 
that is, in many cases the holding companies have con- 
tracts with the operating companies under which they can 
say, “If you want to extend your lines or erect buildings 
or buy generators you must buy them from the holding 
company; you cannot go into the market and protect your 
own stockholders by seeing to it that you do not pay too 
much.” 

Mr. WHEELER. That has been a common practice with 
them; that is one of the ways in which they get money for 
the holding company. 

Another way in which they get money is to say to the 
operating company, “ You have got to pay so much in in- 
come tax.” ‘Then they take a lot of cats and dogs, write off 
their losses, and put in a consolidated return. In that way, 
as a matter of fact, they kept all the benefits of the consoli- 
dated returns for themselves instead of turning them back 
to the operating companies which had paid it under the guise 
of taxes. 

Mr.SHIPSTEAD. To the holding companies that becomes 
a source of income? 

Mr. WHEELER. Of course that is one of their sources of 
income. 

Mr.SHIPSTEAD. At the expense of the Government? 

Mr. WHEELER. Yes. I say it is either a fraud upon the 
Government of the United States or a fraud upon the stock- 
holders and consumers of electricity of the operating com- 
pany. 

Mr. VANDENBERG. Mr. President, may I ask the Senator 
a further question? 

Mr. WHEELER. I yield. 

Mr. VANDENBERG. In respect to the exploitation of in- 
vestors—and certainly it would be a rash Senator who would 
undertake to defend some of the things that have been done 
by holding companies in that field—may I ask the Senator 
whether there is not protection in the existing securities law 
against this type of exploitation? 

Mr. WHEELER. No; there is not. That is my informa- 
tion, although I am frank to say that I am not very familiar 
with the operation of that law. The law is not, however, 
adequate at all, I am informed by the Securities Commission, 
to protect the investors from exploitation. 

Mr. VANDENBERG,. I supposed we were hitting at that 
vice when we enacted the securities law. 

Mr. WHEELER. The attempt was made, but the Senator 
knows that every time we have tried to pass some law which 
really would deal effectively with the utility companies their 
lobbyists have swarmed into the Capitai of the United States 
and have gradually broken down this and broken down that, 
by amendment, so that when the bill finally gets through 
Congress it does not deal with the situation effectively. 

When Congress enacted the Sherman Antitrust Law 
everyone said} “ Now, we have stopped the trusts and mo- 
nopolies and combinations ”; but they were not stopped; they 
have gone on, have flourished. As a matter of fact, if the 
Sherman Antitrust Law had been enforced and executed 
and upheld as Congress intended it should be upheld and 
as the Congress had it in mind at the time they passed the 
law, I do not think there would have been much question 
that holding companies could not have been organized. But 
gradually the Sherman Law has been whittled away. That 
is what has been sought by the representatives of the hold- 
ing companies and representatives of the utility companies 
with regard to this holding company bill—to whittle it 
down, and whittle it down, so that it will not be effective 
when it is put upon the statute books. If they had to accept 
any regulatory statute at all, they wanted to make sure that 
it would be a harmless and ineffective one. 

Mr. WHEELER. I yield to the Senator. 
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Mr. HASTINGS. Just along the line of the suggestion 
made, if the Senator will pardon me, is it not true that, 
under the Securities Act, there cannot be issued a security 
by a holding company or any other public-utility company 
without the consent and the approval of the Securities 
Commission? 

Mr. WHEELER. I have talked to the Securities Commis- 
sion but I am frank to say that I am not so familiar with 
the law as I should like to be in order to answer the Senator’s 
question. However, my understanding of the matter is that 
the Commission itself feels that the law is not designed to 
deal with situations such as have been described here this 
afternoon. 

Mr. HASTINGS. Of course, the Securities Act does not 
eliminate holding companies. 

Mr. WHEELER. I am not now talking about eliminating 
holding companies. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BLACK. If the Senator does not object, I have here 
a statement sent to me by a friend in Alabama, to which 
I should like to refer. I heard the Senator from Nebraska 
ask a question about holding companies, and I note that 
somebody is given the privilege of determining whether 
they are good or bad. May I ask the Senator, before I call 
his attention to this statement, is it not true that the in- 
vestigation of the committee disclosed that in practically 
all instances when the holding companies were traced to 
their top or to their bottom, whichever way it may be de- 
sired to consider it, it was found that the same interests 
owned all of them and constituted just one or two or three 
groups in the country? 

Mr. WHEELER. I should say with reference to the hold- 
ing companies there have been a few groups that have con- 
trolled practically all of the utility industry in this coun- 
try, and I am not sure how closely identified they were with 
one another. There has been the Insull group and the 
Electric Bond & Share group and United Corporation as the 
three largest, and they alone controlled almost one-half 
of the electric-utility industry in this country in 1932. I 
think most of the groups have been more or less dominated 
by one or two banking concerns in New York. 

Mr. BLACK. My friend sent me this statement. He 
looked into the matter, because he so stated in the letter 
he wrote to me. He says in this statement: 

I have a relative in Louisville who owns some Louisville Gas 
& Electric stock. He asked me who owned the company. 

Below is the nearest anybody can come to finding out who owns 
that company. 

Louisviile Gas & Electric Co., Louisville, Ky.; controlled by Louis- 
ville Gas & Electric Co. of Delaware, 231 South LaSalle St., Chicago, 
Ill., and Louisville; controlled by Standard Gas & Electric Co., 231 
South LaSalle St., Chicago, Ill.; controlled by Standard Power & 
Light Corporation, 1 Exchange Place, Jersey City, N. J., and 231 
South LaSalle St., Chicago, Ill.; controlled jointly by H. M. Byllesby 
& Co., 231 South LaSalle St., Chicago, Ill., and United States Elec- 
tric Power Corporation, 1 Exchange Place, Jersey City, N. J.; which 
is controlled by United Founders, 1 Exchange Place, Jersey City, 
N. J.; controlled by General Equities, Inc., 1 Exchange Place, Jersey 
City, N. J.; controlled by Equity Corporation, 1 Exchange Place, 
Jersey City, N. J.; controlled by Consolidated Funds Corporation, 
1 Exchange Place, Jersey City, N. J. 

As to who it is that owns Consolidated Funds Corporation, only 
God and the following directors know: 

Directors (showing banking and corporate connections) : 

E. C. Huntington, Jr., member Satterlee & Canfield, attorneys, 
New York; director Equity Corporation; D. M. Milton, president 
and director Equity Corporation; W. B. Nichols, director Interstate 
Equities Corporation and Chain & General Equities, Inc., president 
and director W. B. Nichols & Co.; J. E. Whinery, vice president and 
director J. G. White & Co., Inc. 

It will be noted that Mr. Satterlee is a J. P. Morgan & Co. son-in- 
law; also that Mr. D. M. Milton is a Rockefeller son-in-law. 

In order to pay expenses and dividends, each company feeds on 
and bites the company just below it. 

In this instance, the poor little Louisville Gas, at bottom, has 
eight teats and must needs be busy to keep all of them full for the 
sucklings to fatten upon. 


I am wondering if it would be very difficult to tell how 
many of those companies were not in the public interest. 

Mr. WHEELER. Of course it would not be. I thank the 
Senator for the interruption. 
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Something has been said with reference to the Securities 
Act. Let me call attention to the fact that the Securities 
Act was really what we commonly call a publicity act—a 
“Truth in Securities Act ’—no more than that. 

It does not prevent the issue of the various types of hold- 
ing company securities and it does not deal with services in 
the engineering field. It does not, in fact, actually control 
the issue of any securities—it is merely designed to try to 
get the truth told about securities which are issued to the 
public, so that if the public has the time and the ability it 
can to some extent find out what is being sold to it. 

I am sure Senators will be interested in the brief filed by 
the proponents of the bill, which appears in the hearings 
beginning at page 807. I think I shall ask that the brief 
be printed as an appendix to my remarks. That should be 
done, in my opinion, because it will give Senators an idea of 
the cases cited and relied upon, and so forth. 

Mr. BORAH. Mr. President, has the Senator an extra 
copy of the brief? 

Mr. WHEELER. Yes; I have an extra copy of it, and I 
shall be glad to furnish it to the Senator. 

Mr. NORRIS. Mr. President, may I suggest to the Sena- 
tor from Montana that he ask to have the brief printed as 
an appendix to his remarks instead of in the Appendix of 
the daily Recorp? 

Mr. WHEELER. Yes; I have asked that the brief be 
printed as an exhibit to my remarks. May I have that per- 
mission, Mr. President? 

The PRESIDING OFFICER. Without objection, the re- 
quest of the Senator from Montana is granted. 

(See exhibit A.) 

Mr. ROBINSON. Mr. President, is the Senator prepared 
to state or would it be inconvenient for him to state what 
are the principal constitutional questions which have been 
raised in connection with the proposed legislation? 

Mr. HASTINGS. Mr. President, before the Senator an- 
swers the Senator from Arkansas, may I ask if he referred 
to the brief beginning on page 807 of the hearings? 

Mr. WHEELER. Yes. 

Mr. HASTINGS. In exactly those same words? 

Mr. WHEELER. Yes. 

Mr. HASTINGS. So it can be found beginning on page 
807 of the hearings? 

Mr. WHEELER. Yes; it has been printed in the hearings 
held before the Interstate Commerce Committee and begins 
at page 807 of those hearings. 

Mr. ROBINSON. Reference has been made during the 
course of the debate—and I have in mind particularly a 
statement made by the Senator from Maine [Mr. Wuire]— 
to the alleged constitutional questions which may affect the 
legislation. I recall that the Senator from Maine stated he 
had been told by a great lawyer of national renown that there 
were seven features of the bill which are invalid. I think 
the exact language that he used was that he could drive a 
horse and wagon in seven different directions through the 
bill. I ask the Senator if he is prepared to state at this 
juncture what constitutional questions are involved? 

Mr. WHEELER. I propose to do that now, but let me 
first say that, of course, I am not familiar with all the consti- 
tutional questions which may be raised. I have heard a 
great many able lawyers, both in Congress and outside of 
Congress, say that a law was unconstitutional and then have 
seen the Supreme Court sustain it. I am going to point out 
why, in my judgment, the bill is constitutional and why it 
is not rendered in any way invalid by the decision handed 
down just the other day. 

There is no question at all that the holding companies are 
engaged in interstate commerce. That has been decided by 
Judge Knox with reference to the Electric Bond & Share Co., 
as I pointed out today. 

Mr. ROBINSON. All utility holding companies are not 
engaged in interstate commerce? 

Mr. WHEELER. Asa matter of fact, the bill only seeks to 
control those companies which are engaged in interstate 
commerce, and that is all. If a holding company is not en- 
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gaged in interstate commerce then it does not come under 
the terms of the bill. The bill is drafted so as to exert Fed- 
eral jurisdiction only over those holding companies which are 
essentially and vitally engaged in interstate commerce. 

Mr. ROBINSON. I have heard, or read somewhere in the 
record, a statement that one of the largest holding com- 
panies, a holding company which has its situs in New York, 
is not engaged in interstate commerce and that it, therefore, 
is not subject to the regulatory provisions of the bill. 

Mr. WHEELER. If its situs is in New York and it owns 
subsidiary companies scattered in other States throughout 
the country, and carries on business with those subsidiaries, 
Judge Knox has held that it is engaged in interstate com- 
merce. The very nature of the business of a holding com- 
pany puts it in interstate commerce because of the fact that 
its transactions are carried on with subsidiary companies 
and affiliates in many States, which bring it within inter- 
state commerce, and there is the further fact that these 
financial holding companies all distribute their securities in 
interstate commerce and affect investors all over the Nation. 
It is of the utmost importance to them that they be able to 
attract investors from every State. 

Mr. ROBINSON. My recollection is that the name of the 
company referred to was the “Con Company.” I know 
very little about its activities. 

Mr. WHEELER. I am not familiar with the company, 
but if it is a holding company whose activities are confined 
wholly and solely within the State of New York, then it would 
be exempt under the terms of the bill. If it is a holding 
company operating only within the State of Pennsylvania it 
would be exempt. As a matter of fact we have gone further 
and have said that even if a holding company is engaged in 
interstate commerce, yet, if viewed as a whole, its activities 
are essentially intrastate in character, it is exempt. 

Mr. ROBINSON. I think it should be added that in the 
viewpoint of my informant that was a ground of objection 
to the bill. 

Mr. WHEELER. He wanted them included? 

Mr. ROBINSON. Yes; his complaint was that it could not 
be made to reach all the large utility-holding companies, and 
that the failure to reach those not subject to the bill may 
in some ways result in advantage to those exempt. 

Mr. WHEELER. If they step outside the State of New 
York then they can be reached under the provisions of the 
bill unless their control is confined to companies in that 
State. 

Mr. SHIPSTEAD, Mr. BARKLEY, and Mr. BARBOUR 
addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from 
Montana yield; and if so, to whom? 

Mr. WHEELER. I yield first to the Senator from 
Kentucky. 

Mr. BARKLEY. In connection with a company which 
operates wholly within a State, I understand it is exempt 
so far as its operations are concerned, but if it operates 
in two or more States in territory that is integrated, so 
that it occupies the position of having a connected system, 
no matter how many the States in which it may operate, 
it can be exempt from certain provisions of the bill. Any 
public utility may sell its securities in interstate commerce 
and may use the mails for that purpose. Of course it would 
be possible, if the Congress saw fit to do so, to regulate that 
part of their business which was the selling of securities 
in interstate commerce or using the mails for that purpose, 
after the fashion of the securities exchange bill which we 
passed last year. 

Mr. WHEELER. 
nesota. 

Mr. SHIPSTEAD. Mr. President, under the term “local 
electric companies”, we would include a company which 
operates entirely within one State, as I understand the Sen- 
ator from Montana. 

Mr. WHEELER. Yes. 

Mr. SHIPSTEAD. That kind of company would be ex- 
empt from the terms of the bill? 


I yield now to the Senator from Min- 
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Mr. WHEELER. That company would be exempt unless 
it is controlled by a holding company outside of the State. 

Mr. SHIPSTEAD. Such a holding company, unless it was 
qualified under the exemption, would be required to divest 
itself of control of local operating companies? 

Mr. WHEELER. Yes. 

Mr. SHIPSTEAD. What I want to call attention to is 
this. I have here an advertisement in this morning’s 
Journal of Commerce, of New York, by the Associated Gas 
& Electric Co. In this advertisement it is said: 

This bill proposes to abolish utility holding companies and to 
place about 91 percent of local electric companies under stifling 
political control. 

Mr. WHEELER. That just is not so. That is a plain, 
unadulterated lie, and that is all. It cannot be termed any- 
thing else. There is no company I know of anywhere that 
has been much worse in its abuses and its fraudulent prac- 
tices than has the Associated Gas & Electric Co. 

Mr. SHIPSTEAD. I wanted to cail the attention of the 
Senate to the misinformation which is being spread 
throughout the country through these public advertise- 
ments. 

Mr. WHEELER. That company is the worst offender I 
know of, unless it is Harley Clarke’s company or Mr. Insull’s 
companies. 

Mr. BARBOUR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Montana yield to the Senator from New Jersey? 

Mr. WHEELER. I yield. 

Mr. BARBOUR. Do I understand from the discussion 
which has just taken place that the Senator from Montana 
contends that companies are exempt from the provisions of 
this bill if their business is entirely intrastate? 

Mr. WHEELER. Yes. 

Mr. BARBOUR. Would this situation be changed if any 
portion, however small, of a company’s business were inter- 
state? In other words, has the Senator attempted to define 
the status of a company whose business may be, we will say, 
90 percent intrastate and 10 or 5 or 2 percent interstate? 

Mr. WHEELER. That kind of a company can secure an 
exemption under the terms of the bill. 

Mr. BARBOUR. Would not that exemption only follow, 
however, if the Commission saw fit to grant it? 

Mr. WHEELER. I will state what the provision is; and 
let me say an amendment is to be offered dealing with this 
subject. We have discussed with one or two Senators an 
amendment with reference to this provision. 

At the present time, as I recall, the bill says that the 
Commission shall exempt such companies. As the bill came 
to the Senate, it said that the Commission might exempt 
them. The committee wrote into the bill a provision that 
the Commission shall exempt such a company unless, as I 
recall the language—I am not sure whether I am now giving 
the language which was adopted in the committee or 
whether it is the amendment I discussed with some Senator, 
to which I told him I had no objection—unless the Commis- 
sion finds that it would be against the public interest to 
exempt it. 

Mr. HASTINGS. That is right. 

Mr. BARBOUR. Then, regardless of how small a propor- 
tion of the business of any company might be interstate, 
and regardless of the recent decision of the Supreme Court 
in relation to this all-important point, the final decision 
would be left entirely and arbitrarily to the Commission? 

Mr. WHEELER. No; the bill provides, on page 17: 


The Commission, by rules and regulations or order, shall exempt 
any holding company, and every subsidiary company thereof as 
such, from any provision or provisions of this title, if and to the 
extent that it deems the exemption not detrimental to the public 
interest of investors or consumers. 


Mr. BARBOUR. The Senator will understand that I am 
asking the question in perfectly good faith, and all I wish to 
know is just exactly what is intended by this legislation in 
this respect. 

Mr. WHEELER. I understand that the Senator is asking 
in good faith. 
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Mr. BARBOUR. I think there are many companies which 
are almost entirely engaged in intrastate business, that may, 
none the less, have a small percentage of their business of 
an interstate character. 

Mr. WHEELER. I may say to the Senator from New 
Jersey that the purpose of the proposed legislation on the 
part of the proponents of the bill and on the part of the 
committee which considered the bill is to exempt that kind 
of a company. I think that statement makes it clear that 
it is the duty of the Commission under those circumstances 
to exempt the company unless they themselves make a find- 
ing, based upon evidence, and, as I suggested to some Sena- 
tor, I forget now just who it was, I am perfectly willing to 
put the burden of proof upon the Commission, and provide 
that they would have to make an affirmative finding—that 
it is against the public interest not to exempt the company, 
and then that order would be subject to review by the courts. 
That is quite a different thing. 

Mr. BARKLEY. Mr. President—— 

Mr. WHEELER. Let me answer the Senator from New 
Jersey further. 

The Senator from Maine [Mr. Wuite] argued that that 
would make the provision unconstitutional. I submit to 
the Senate that as a matter of fact that comes clearly 
within the views of the Supreme Court as expressed in its 
recent decision, because in the decision in the cases where 
they held administrative action unconstitutional they called 
attention to the fact that no findings of fact were made. 
Here, we not only provide that the Commission shall exempt 
a company if it is engaged in intrastate business, but we 
say the Commission shall exempt the company if its busi- 
ness is predominantly intrastate. 

In other words, let me say to the Senator from New 
Jersey quite candidly that there is not any question about 
the fact that the Public Service Corporation of New Jersey, 
if I understand correctly, would be exempt under the terms 
of this bill. 

Mr. BARBOUR. I am very glad to have the Senator 
say that; but I also wish to add, and with emphasis, that 
I, of course, had no particular company in mind, and that 
I did not ask these questions on behalf of any company or 
companies, 

Mr. WHEELER. No; I say that because of the fact that 
a representative of the Public Service Corporation of New 
Jersey came and spoke to me about this very provision of 
the bill. 

Mr. BARBOUR. I had no knowledge of that, Mr. Presi- 
deni, nor would I have asked the same question myself 
had I known this. But, of course, I had no means of 
knowing about this; and it made no difference anyway, 
for I was only asking the questions I asked on my own 
behalf and for my own information. 

Mr. HASTINGS. Mr. President, I desire to call the at- 
tention of the Senator from Arkansas [Mr. RosiInson] in 
particular to the fact—— 

Mr. WHEELER. Let me say to the Senator that I have 
been trying to yield to all Senators, but at this time I pre- 
fer not to yield further. 

Mr. HASTINGS. It was upon this subject that the ques- 
tion was asked by the Senator from Arkansas as to whether 
this applied to intrastate business or interstate business, and 
I think the chairman of the committee was mistaken in his 
answer. I desire to read the definition of a holding 
company. 

Mr. WHEELER. Let me say to the Senator that I can- 
not yield for that purpose, because if he is merely going to 
read the definition of a holding company, it could not pos- 
sibly be a fair answer to the Senator’s question, for all 
through the bill no holding company is taken into the pro- 
visions of the bill unless it is engaged in interstate commerce: 

Mr. HASTINGS. I wish the Senator would point out to 
us where that is found in the bill, because I say that there 
is not a single place where he will find any such thing. 

Mr. WHEELER. The Senator from Delaware is entirely 
in error, 
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Mr. HASTINGS. I wish the Senator would point out the 
place to me. 

Mr. WHEELER. I will point it out to the Senator. 

Mr. SHIPSTEAD. Mr. President—— 

Mr. WHEELER. I yield to the Senator from Minnesota. 

Mr. SHIPSTEAD. I am not sure that I understand the 
question of the Senator from Delaware; but I desire to say 
to the Senator from New Jersey [Mr. Barsour] that the 
thought of the committee was not to interfere within a State, 
but to leave all utilities within a State to be regulated by a 
State commission. However, on page 18, on line 3, if the 
Senator from New Jersey will give me his attention, there 
is described a company that is exempt under this measure. 
The bill provides on page 18, line 3, that the exemption shall 
extend to a holding company that— 
is predominantly a public-utility company operating as such in 
one or more contiguous States, in one of which it is organized. 

Would that exempt the Public Service Corporation of New 
Jersey? 

Mr. BARBOUR. I have not the remotest idea. I am not 
interested personally in any particular concern. I am, how- 
ever, interested in all the concerns within my State which 
may or may not come within the provisions of this bill. 

Mr. WHEELER. I do not know a thing about it, except 
that I was told that there are some seven of these companies 
that are predominantly intrastate, but they hold some little 
interest outside of New Jersey, in another State. It was 
not the intention either of the drafters or of the proponents 
of the bill, nor was it the intention of the committee or 
the chairman of the committee, to reach that particular 
class of companies unless, of course, and to the extent that 
their activities become interstate in character. 

For the enlightenment of the Senator from Delaware, 
however, let me call his attention to the fact, first, that 
we define a holding company. I feel that the Senator wishes 
to be fair about the matter, notwithstanding the fact that 
he may think this is a good political football for him to kick 
around. He will find differently, I am sure. 

Mr. HASTINGS. Never mind about the qualification of 
the statement that I wish to be fair about it. [Laughter.] 

Mr. WHEELER. I will withdraw the qualification. 

First of all, the bill defines a holding company. Then 
section 4 says what?— 

TRANSACTIONS BY UNREGISTERED HOLDING COMPANIES 

Sec. 4. (a) After October 1, 1935, unless a holding company is 
registered under section 5, it shall be unlawful for such holding 
company, directly or indirectly— 

(1) to sell, transport, transmit, or distribute, or own or operate 
any capital assets for the transportation, transmission, or distri- 
bution of, natural or manufactured gas or electric energy in 
interstate commerce; 

And so forth. In other words, a company does not have to 
register—and that means that it does not come within the 
provisions of this bill—unless it is engaged directly in inter- 
state activities. Then the bill defines the things that a hold- 
ing company, which is one of these interstate organizations, 
but which violates the law by failing to register, cannot do. 
That brings them up to the point where they have to register 
if they wish to do these things in interstate commerce. So 
that is why I say we have to go back and read the definition 
of a holding company in the light of section 3 and in the 
light of section 4. 

Then, after the holding company is registered, if it wishes 
to do these things, it is exempted, if and when it is engaged 


-only in intrastate commerce. It is exempted if the predomi- 


nant part of its business is intrastate business. It is exempted 
if its holdings are entirely outside the United States of 
America. So under the definition, as I read those sections 
together, there cannot be any question at all that the bill 
does not reach any company unless it is engaged in interstate 
commerce. 
Mr. BARKLEY. 
Mr. WHEELER. 
Mr. B. A 
visions of title I? 
Mr. WHEELER. 


Mr. President, will the Senator yield? 
I yield. 
The Senator is now discussing the pro- 


Yes. 
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Mr, BARKLEY: Of course, that has no relationship to 
the provisions of title II, which provide for regulation of 
interstate commerce actually during the transmission of 
the power and electric energy? 

Mr. WHEELER. That is correct. 

Mr. BARKLEY. An entirely different subject. 

Mr. WHEELER. Yes. Let me say this to the Senator: 
I am not surprised that Senators should have so much mis- 
information with reference to the proposed legislation as 
they have, because of the fact that I appreciate that these 
companies have carried on a propaganda of misrepresenta- 
tion with reference to the bill. They have either done it 
deliberately and premeditatedly, and knowing that their 
propaganda was false and without foundation, or they have 
done it through absolute ignorance, and I cannot conceive 
that they have done it except through a deliberate and 
premeditated intention of spreading false information with 
reference to the bill. 

Section 1 carefully describes the subject matter of the 
legislation and the factual basis for the exercise of the com- 
merce power to meet the activities of essentially interstate 
holding companies. The legislation is not drawn for the 
regulation of acts which “ indirectly ”, as the term was used 
by the Supreme Court, affect interstate commerce. 

Holding companies which directly utilize the channels of 
interstate commerce for important essential corporate pur- 
poses must meet defined reasonable requirements to prevent 
those holding companies from directly abusing and burden- 
ing the channels of interstate commerce. 

Restrictions similar to those placed on the use of inter- 
state commerce facilities are placed upon the use of postal 
facilities, and the bill is carefully drawn so that if any ques- 
tion should arise as to the extent of either power the provi- 
sions would be separable. 

The regulatory powers of the Securities and Exchange 
Commission under the bill derive from the jurisdiction estab- 
lished under section 4. If Senators will examine section 4 
they will find, as I said a moment ago, that the jurisdiction 
there claimed under the commerce clause is very direct and 
very immediate. Section 4 makes it unlawful for a holding 
company which is not registered for regulation by the Securi- 
ties and Exchange Commission to do any of the following 
acts: 

1. To sell, transport, transmit, or distribute gas or electric energy 
in interstate commerce. 

2. To negotiate, enter into, or take any step in the performance 
of any service, sales, or construction contract with a public-utility 
or holding company by any means or instrumentality of inter- 
state commerce. , 

8. To distribute or make any public offering of a security by 
any means or instrumentality of interstate commerce. 

4. To acquire or negotiate for the acquisition of any security or 
capital or utility assets of any subsidiary or affiliate company or 
any public utility or holding company, by any means or instru- 
mentality of interstate commerce. 

5. To engage in any business in interstate commerce. 


6. To own or hold or control any security of any subsidiary com- 
pany that does any of the above-enumerated acts. 


Let me say to the Senator from Delaware that if a holding 
company wants to carry on business, under the terms of this 
bill it is prohibited from doing any of these things in inter- 
state commerce. If it wants to do business and to use the 
facilities of interstate commerce, it has to register, and if it 
registers, then certain exemptions are granted to those com- 
panies which carry on their business if they are holding 
companies doing a business essentially intrastate. 

Mr. HASTINGS. Mr. President, will the Senator be good 
enough to yield to me again? 

Mr. WHEELER. Certainly. 

Mr. HASTINGS. I am really seriously trying to find out 
what the bill does provide. Let me call attention to this 
language in paragraph 1 of section 4, on page 19: 

It shall be unlawful for such holding company, directly or in- 


directly— 
(1) To sell, transport, transmit, or distribute, or own or operate 


any capital asse 
Mr. WHEELER. The Senator is reading from page 19? 
Mr. HASTINGS. Yes; from page 19. 
Mr. WHEELER. Section 4? 
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Mr. HASTINGS. Yes. 

Mr. WHEELER. It provides: 

Uniess a holding company is registered * * * it shall be 
unlawful for such holding company, directly or indirectly— 

(1) To sell, transport, transmit, or distribute, or own or operate 
tribution ot ‘ature! of asec ge false fasts fa 
interstate commerce. Drisies as 

Mr. HASTINGS. Does not the Senator understand that it 
prohibits them holding any securities of a company engaged 
in interstate commerce? It is not a question of them being 
engaged in interstate commerce; the point is that they can- 
not own and they cannot control any security of any cor- 
poration that is engaged in interstate commerce, which to my 
mind is an entirely different thing. 

Mr. WHEELER. The Senator does not understand it. If 
a holding company controls a company which is engaged in 
interstate commerce, the holding company is engaged in 
interstate commerce itself. Section 4, in relation to this 
question of ownership of securities of a company engaged 
in interstate commerce is confined to the ownership of se- 
curities of a subsidiary company—that is, a company under 
the control and domination of the holding company. And 
I say that if such a company is engaged in interstate com- 
merce, then its alter ego, the holding company, is engaged in 
interstate commerce. 

Mr. HASTINGS. This exactly explains the difference 
between us. The Senator from Montana contends that if a 
holding company owns stock in a company that is engaged 
in interstate commerce, it itself is engaged in interstate 
commerce, and that is where the difference between us 
arises. 

Mr. WHEELER. Let me call attention to the fact that in 
the Reading Co. case, decided by the Supreme Court of 
the United States, the Court held that the Reading Co., 
which was a holding company, was engaged in interstate 
commerce, under the commerce clause, because it held the 
stock of a railroad engaged in interstate commerce, and I 
Shall point that out. It held the stock of a coal company 
and it held the stock of a railroad company, and because it 
held the stock of a subsidiary company that was engaged in 
interstate commerce, the Supreme Court held that it was 
engaged in interstate commerce. 

Mr. HASTINGS. In that connection, if the Senator will 
permit me, he has referred several times to Judge Knox’s 
opinion, and I desire to read three lines of that opinion: 

A subpena was issued by the Commission directing the produc- 
tion of records of the Electric Bond & Share Co. was there upheld 


on the ground that the company under its service contracts 
regularly shipped goods in interstate commerce. 


Mr. WHEELER. Mr. President, I have Judge Knox’s 
opinion before me. I do not know from what the Senator 
is reading. 

Mr, HASTINGS. I am reading from the brief which the 
Senator put into the record. 

Mr. WHEELER. I have the full opinion before me, and I 
will say to the Senator that Judge Knox in that case held 
absolutely that the Electric Bond & Share Co. was engaged 
in interstate commerce, and that it was engaged in inter- 
state commerce because of the fact that it held subsidiaries 
scattered all over the country, and that in its dealings with 
them it was essentially engaged in interstate commerce. 

I shall point out later that in the Reading case, the 
Supreme Court of the United States held that a holding com- 
pany was engaged in interstate commerce because it held the 
securities of, and controlled another company which was 
engaged in interstate commerce. 

I submit that there is not a lawyer upon the floor of the 
Senate who will contradict that ruling as a proposition of 
law, because if I own a company and control a company 
engaged in interstate commerce, I am engaged in interstate 
commerce. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. In reading and interpreting section 4, at 
the bottom of page 19, it is necessary to keep in mind that 
the bill says that after the 1st of October 1935, unless a hold- 
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ing company is registered under section 5, it cannot do the 
things in interstate commerce referred to. 

Mr. WHEELER. Of course. 

Mr. BARKLEY. Section 5 provides for the registration of 
holding companies and provides for the information which 
they shall file and furnish to the Commission, upon the com- 
pletion of which they will be permitted to do the things 
which in section 4 they are prohibited from doing without 
registration. So, in order to understand the language at the 
bottom of page 19, it is necessary to read section 5, which 
provides for the registration of holding companies. 

Mr. WHEELER. The Senator from Kentucky is entirely 
right. Section 4 simply says that no unregistered holding 
company may do certain things in interstate commerce. It 
may not do them unless it registers. The bill compels the 
company to register if it is engaged in interstate commerce 
and wishes to use the facilities of interstate commerce. 
After it is registered it must furnish certain information. 

There is a further provision that a holding company which 
has already distributed its securities by public offerings 
through the channels of interstate commerce must also reg- 
ister if its securities are presently outstanding among secu- 
rity holders in the several States. This provision covers the 
case where a holding company has started in motion, through 
the channels of interstate commerce, a series of securities 
transactions which are being continued by others as the 
securities change hands in interstate commerce in the way 
contemplated and expected by the holding companies when 
they were first issued in interstate commerce. In such cases 
the holding company which issued the securities persists in a 
continuing interstate relationship with the holders of its 
securities. 

Holding companies falling within any of the categories 
embraced within section 4 are interstate corporations by rea- 
son of their own nature and of their own direct activities. 
But section 3 of the bill even empowers the Commission to ex- 
empt a holding company from any provision of the bill, 
although it may be engaged in interstate commerce under 
section 4, if the activities of such company, viewed as a whole, 
are essentially intrastate. So it is inconceivable to me that 
the Senator from Delaware [Mr. Hastrncs], distinguished 
lawyer that he is, should contend for one moment that the 
bill affects any holding company which is not engaged in 
interstate commerce. 

I call the attention of the Senator to the Reading case; and 
I am sure he will agree that under that decision any holding 
company which holds and controls the stock of a company 
which is engaged in interstate commerce is itself engaged 
in interstate commerce. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. Of course this particular bill provides 
that if they own as much as 10 percent that constitutes 
them a holding company, which is different, I think, from 
the Reading case. 

Mr. WHEELER. That is only prima facie evidence; but 
even if they hold 40 percent of the stock of a company they 
may come before the Commission and produce evidence that 
they are not actually in control of the company, and the 
Commission is directed to make a finding and to exempt 
them if they are not actually controlling the company as 
the word “ control ” is defined in the bill. 

Mr. HASTINGS. The difference between the Senator and 
myself with respect to this matter is largely based upon the 
fact that the Senator is assuming that the Commission will 
exempt companies engaged wholly in intrastate business, but 
I am not assuming any such thing. I am talking about what 
the Congress is doing. ‘The Congress is about to take control 
of business which is wholly intrastate, and leave it up to a 
commission if, in the public interest, it thinks it is desirable 
to exempt those companies which are engaged wholly in 
intrastate business. 

Mr. WHEELER. I think the Senator is entirely wrong in 
that regard because the bill does not reach any company un- 
less that company is engaged in interstate commerce, and 
then the bill expressly provides that the Commission shall 
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exempt companies even if they are engaged in interstate 
commerce if, viewed as a whole, their activities are predomi- 
nantly intrastate in character. 

The Senator from Delaware says Congress is giving the 
Commission power over companies which are not engaged 
in interstate commerce. If they are not engaged in inter- 
state commerce, and are‘not using the channels of interstate 
commerce for the purpose of carrying on their business, 
they do not have to register in the first place. It is only 
because they are using the channels of interstate commerce 
and carrying on interstate business that they are compelled 
to register in the first place and hence to come under the 
bill at all. 

I think I understand the viewpoint of the Senator. First 
of all, the bill says that a holding company does not need to 
register if it does not engage in interstate commerce in the 
ways set forth in the bill. If it does use the avenues of in- 
terstate commerce, then it has to register. Having regis- 
tered, it is permitted to use the avenues and channels of 
interstate commerce; and, in addition to that, it may be ex- 
empted if its business is primarily the control of operating 
companies engaged in intrastate business, or of companies 
which are predominately interested in intrastate business. 

There are two classes, as the Senator well knows. A 
company may be engaged in interstate commerce in sev- 
eral ways. It may be engaged in interstate commerce by 
reason of the fact that it ships some of its goods in inter- 
state commerce. There cannot be any question at all that 
Congress has the power to regulate the shipment of goods 
in interstate commerce. What we are saying in the bill 
is that a company may not do these things in interstate 
commerce unless it registers. If it registers, it then may 
do those things in interstate commerce. After it has reg- 
istered it is entitled to exemption, even then, under the 
bill, if it is a holding company and its operating companies 
are all in one State, or if they are predominantly in one 
State. Then the bill goes further and says that even when 
they are in an integrated system, closely integrated into 
one, they shall be exempted under certain circumstances. 

Some people have talked with me in good faith and said, 
“We are afraid of what the Commission will do.” The only 
reason for providing in the bill that the exemption must 
not be detrimental to the public interest, and so forth, is 
for the purpose of seeing to it that some concern which is 
not honest, which is not sincere, and which is not square, 
shall not be able to evade the provisions of the law as it is 
written and as Congress declares the policy to be. 

I know that some holding companies which come under 
the terms of the pending bill have gone to some operating 
companies which do not come under the bill at all, and 
have said to them, “ Oh, those people are fooling you. The 
chairman of the committee is fooling you. The proponents 
of the bill are fooling you.” ‘These holding companies are 
doing this because they want to line up those other com- 
panies and the operating companies which have been doing 
a decent business with some of the dangerous and abusive 
holding companies to try to defeat this bill. That is the 
reason they have done it. They are doing it for the same 
reason that they have lied to their stockholders—we cannot 
use any other term for it—because they have misrepre- 
sented the facts to their stockholders, they have misrep- 
resented the facts to the taxpayers, they have misrepre- 
sented the facts to the consuming public, and they have 
misrepresented the facts to their employees, in order to get 
them to write and to wire their Senators and their Repre- 
sentatives to defeat this bill. 

The obligation to register is imposed upon holding com- 
panies under section 4 because of the direct use made of 
the facilities of interstate commerce, and the collateral 
regulations imposed are reasonably related to and con- 
nected with the use made of interstate commerce. The bill 
does not make intrastate activities subject to control be- 
cause they bear some abstract relationship to interstate 
commerce. Intrastate activities are controlled only insofar 
as they are direct activities of the registered—that is, the 
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essentially 
sidiaries. 

I will state that again for the benefit of the distinguished 
Senator from Delaware. The bill does not make intrastate 
activities subject to control because they bear some abstract 
relationship to interstate commerce. Intrastate activities 
are controlled only insofar as they are direct activities of 
the registered—that is, the essentially interstate—holding 
companies or their subsidiaries. 

Mr. HASTINGS. I agree with that. 

Mr. WHEELER. Similarly, intrastate activities conducted 
by local corporations which are not mere instrumentalities of 
interstate holding companies are not touched by the bill. 

Mr. HASTINGS. In other words, an operating company 
over which a holding company has no control is not touched 
by the bill? 

Mr. WHEELER. Exactly. 

Mr. HASTINGS. There is no dispute about that. 

Mr. WHEELER. Nor is a holding company or any sub- 
sidiary of a holding company touched by the bill, unless the 
holding company is engaged in interstate commerce either 
itself or through the device of controlled subsidiaries. 

I have received letters from people who have held stock 
in operating companies who have been told that they come 
within the provisions of the bill. A Senator came to me the 
other day and said he had received letters saying we were 
going into his State to regulate the retail rates of gas and 
electricity. Other Senators have said to me, “ You are pro- 
posing to regulate every person who sells anything to an 
electric company.” Of course that is not true. Someone 
else has said, “ You are going to control every little manu- 
facturing company that sells any electricity whatsoever.” 
That is not so, either. 

It must also be borne in mind that a holding company is 
not an ordinary person, like the ordinary persons affected 
by N. R. A. and for whose protection the Constitution is par- 
ticularly solicited. The holding company is not even an 
ordinary corporation. It is an extraordinarily artificial form 
of corporation unknown to the common law. The right of 
one corporation to control another corporation, the right of 
one artificial person to create another artificial person, is 
not a natural right. And it is particularly an extraordinary 
privilege when this control by one corporation of another is 
not exerted upon a private business subject to the normal 
restraints of competition, but upon a local utility enjoying 
the privilege of legalized monopoly. 

Mr. HASTINGS. Mr. President, may I interrupt the Sen- 
ator? 

The PRESIDING OFFICER (Mr. McGrtu in the chair). 
Does the Senator from Montana yield to the Senator from 
Delaware? 

Mr. WHEELER. Certainly. 

Mr. HASTINGS. Is it not true that the bill not only 
applies to corporations, but applies to individuals? As a 
matter of illustration, suppose a man owns a 10-percent 
interest in an operating company in Albany, N. Y., a 10- 
percent interest in another operating company in Baltimore, 
and a 10-percent interest in another operating company in 
Louisville, Ky. Could not he under the terms of the bill be 
declared a holding company and compelled to register under 
paragraph (B) on page 7? 

Mr. WHEELER. He could if he was carrying on the same 
practices and doing the same things a holding corporation 
does. In order that the Senator may not be misled and may 
not mislead anybody else—and I do not say that offensively, 
of course—that man could get exemption if he owns 10 per- 
cent, as the Senator suggested. As a matter of fact, every- 
body knows that in some instances the holding of even as 
much as 5 percent of the stock of a concern means control 
of the company. In some instances, I am told that even 1 
percent has meant control of the company. The only rea- 
son why that provision was incorporated in the bill was so 
that somebody could not evade the statute and simply put 
the stock in somebody else’s name and exert the same con- 
trol and carry on the same practices as if it were a holding 
company. All he has to do if he holds 10 percent stock in 


interstate—holding companies or their sub- 
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a@ company and does not control that company is to come 
in and say to the Commission, “I have no control of the 
company ’’, and he is released. 

Mr. HASTINGS. I call the Senator’s attention to that in 
reply to his suggestion about the holding company being a 
new thing in America. 

Mr. WHEELER. It is. 

Mr. HASTINGS. The individual is not a new thing, but 
the Senator is making something new out of him by con- 
stituting him a holding company or corporation. 

Mr. WHEELER. We are not constituting him a holding 
company except under extremely unusual conditions and 
when he is doing unusual things. He is not a holding com- 
pany and does not need to register unless he is carrying on 
the activities and doing the things specified in section 4 of 
the bill. 

Mr. HASTINGS. Unless he has such control as to in- 
fluence the policies of a utility company. 

Mr. WHEELER. That has to be read in the light of the 
provisions of section 4. He does not have to register unless 
he wants to do the things specified in section 4 of the bill. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. There is nothing new about the use of 
the word “person” in a measure of this sort or in any 
law that requires numerous definitions. ‘“ Person” is always 
defined as not only a person, but a company or association, 
corporation or whatever it is proposed to regulate or deal 
with. There is nothing new about the definition at all. 

Mr. HASTINGS. May I call the attention of the Senator 
to the fact that it distinctly provides on page 6 that “ per- 
son” means an individual or company? 

Mr. BARKLEY. That is true of many laws we have 
enacted. 

Mr. WHEELER. Practically every law we have ever put 
upon the statute books contains such a provision; and I 
assert again that the holding company is not a natural 
thing and was never sanctioned by the common law. 

The right of one corporation to control another corpora- 
tion, the right of one artificial person to create another 
artificial person is not a natural right. It is particularly an 
extraordinary privilege when this control by one corpora- 
tion of another is not exerted upon a private business sub- 
ject to the normal restraints of competition, but upon a 
local utility enjoying the privilege of legalized monopoly. 
As the President put it in his message: 

It— 


The holding company— 


is a device which does not belong to our American traditions of 
law and business. It is only a comparatively late innovation. It 
dates definitely from the same unfortunate period which marked 
the beginnings of a host of other laxities in our corporate law 
which have brought us to our present disgraceful condition of 
competitive charter-mongering between our States. And it offers 
too well-demonstrated temptation to and facility for abuse to 
be tolerated as a recognized business institution. That temptation 
and that facility are inherent in its very nature. 


The holding company relationship is peculiarly susceptible 
of abuse. It is peculiarly susceptible of fraudulent use. The 
management of a holding company, because of the very 
nature of a holding company, has to serve two masters—the 
holding company itself and the subsidiaries which it controls 
and on which it feeds. As Mr. Justice Stone recently very 
significantly observed: 

I venture to assert that when the history of the financial era 
which has just drawn to a close comes to be written, most of its 
mistakes and its major faults will be ascribed to the failure to 
observe the fiduciary principle, the — as old as the Holy 
Writ, that a man cannot serve two masters. 

Congress has not permitted the wititencs of the holding 
company in the corporate laws for the District of Columbia, 
which make it expressly unlawful for any company to use 
any of its funds for the purchase of any stock in any other 
corporation. A holding company cannot be incorporated in 
the District of Columbia because the Congress of the United 
States has forbidden it. Certainly Congress may provide 
that the same policy it prescribes for the District of Columbia 





1935 


should be followed in prescribing conditions under which the 
corporate form may be used for the conduct of interstate 
business activities. The dangers of the holding company 
form and the persistent and recurring evidence of abuse of 
the holding company form are such as to give Congress vir- 
tually the same power over holding companies in interstate 
commerce or using the mails as it has over cases involving 
fraud or deceit as to which Congress has exercised and the 
Supreme Court has sustained the widest measure of control. 

There is nothing in the Supreme Court’s decision in the 
Schechter case that departs from the realistic conception of 
interstate commerce first enunciated by Mr. Justice Holmes 
in Swift & Co. v. U. S. (196 U. S. 375), and reasserted 
by Chief Justice Taft in Chicago Board of Trade v. Olsen 
(262 U. S. 1), that— 

Commerce among the States is not a technical legal conception 
but a practical one, drawn from the course of business. 

Utility operations, except where they extend beyond State 
lines, are of course matters of local or State concern; but the 
control of local utilities by great holding companies whose 
powers and dominions transcend State lines is necessarily a 
matter of national or interstate concern. The control of 
interstate holding companies is not an attempt to reach 
purely local or intrastate matters, but is an attempt to reach 
an interstate and national problem, the magnitude of which 
can scarcely be exaggerated. The investigations of the Fed- 
eral Trade Commission have made it abundantly clear that 
the nature and character of the security transactions and 
other financial and business transactions of the great hold- 
ing companies affect interstate commerce as directly as com- 
binations and conspiracies in restraint of interstate trade 
(Coronado Coal Co. v. United Mine Workers, 268 U. S. 295). 

Mr. TYDINGS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Montana yield to the Senator from Maryland? 

Mr. WHEELER. I yield. 

Mr. TYDINGS. I should like to ask the Senator, who 
has made more of a study of this matter than I have, 
whether or not the two following amendments at first blush 
seem to him to be wise, and whether or not he would accept 
them. 

The first amendment is to add a new section, to be num- 
bered 34, after line 14, page 91, title I, as follows: 


CONFLICT OF JURISDICTION 

If, with respect to the issue, sale, or guarantee of a security, 
the method of keeping accounts, the filing of reports, or the 
acquisition or disposition of any security, capital assets, or facil~ 
ities, or any other requirement of this title or of any rule, regu- 
lation, or order thereunder, any person is subject to the law of 
any State, or regulation by a State commission, such person shall 
not be subject to the requirements of this title, or of any rule, 
regulation, or order thereunder, with respect to the same subject 
matter. 

Mr. WHEELER. I will say offhand that of course I could 
not accept that amendment for this reason: I discussed that 
very amendment with another Senator—— 

Mr. TYDINGS. If the Senator has done that, I shall not 
take his time further. The suggested amendment has just 
come to my hands, and I was wondering whether or not it 
had been discussed, and whether the Senator would accept 
it. 

Mr. WHEELER. I have discussed it with another Sena- 
tor; and let me say that the amendment is so broadly drawn 
that as a matter of fact it would completely exempt prac- 
tically all the subsidiary or holding companies in some 
States. 

Let me say to the Senator further that the amendment 
was drafted, as I understand, by a member of one of the 
public-service commissions. Their counsel testified before 
our committee. The general counsel for the public-utility 
commissions all over the United States, Mr. Benton, sub- 
mitted an amendment that he desired to have made, which 
he thought would protect the States, and we adopted his 
amendment on the subject. 

Mr. TYDINGS. I did not wish to interrupt the Senator, 
but I knew the point had been raised, and I was not sure 
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whether the Senator had seen the amendment, or had dis- 
cussed it. Therefore, I simply desired to bring it to his 
attention. 

Mr. COSTIGAN. Mr. President, will the Senator yield? 

The PRESIDING: OFFICER. Does the Senator from 
Montana yield to the Senator from Colorado? 

Mr. WHEELER. I do. 

Mr. COSTIGAN. In connection with what the able Sen- 
ator from Montana is saying in his very enlightening ad- 
dress, has the Senator discussed the effect of holding com- 
panies upon what I like to think of as the paramount right 
of the public to reasonable rates in utility companies, based 
upon prudent investments, and the fact that such right is 
more or less nullified by holding companies? 

Mr. WHEELER. We discussed that matter earlier in the 
afternoon. Mr. Benton, representing the State commis- 
sions, said that the State commissions had repeatedly gone 
on record against these holding companies, and stated that 
the local commissions were unable to control them. 

Mr. COSTIGAN. It was not my privilege to hear the 
Senator’s discussion of that subject. I am very glad he has 
discussed it. 

Mr. HASTINGS. Mr. President, will the Senator yield to 
me? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum 
having been suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Coolidge 
Ashurst Copeland 
Austin Costigan 
Bachman Couzens 
Bankhead Dickinson 
Barbour Dieterich 
Barkley Donahey 
Bilbo Duffy 
Black Fletcher 
Bone Prazier 
Borah George 
Brown Gerry 
Bulkley Glass 
Bulow Gore 
Burke Guffey 
Byrd Hale 
Byrnes Harrison 
Capper Hastings 
Caraway Hatch 
Carey Hayden 
Chavez Johnson 
Clark Keyes 
Connally King 


La Follette 
Lewis 
Logan 
Lonergan 
McAdoo 
McGill 
McKellar 
McNary 
Maloney 
Metcalf 
Minton 
Moore 
Murphy 
Murray 
Neely 
Norbeck 
Norris 
Nye 
O'Mahoney 
Overton 
Pittman 


Reynolds 
Robinson 
Russell 

Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammeil 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Pope 
Radcliffe 

The PRESIDING OFFICER (Mr. Morray in the chair). 
Ninety Senators having answered to their names, a quorum is 
present. 

Mr. WHEELER. Mr. President, at the time the quorum 
was called I was directing attention to the constitutionality 


of the proposed law as at present drafted. I stated that 
the investigations of the Federal Trade Commission had 
made abundantly clear that the nature and character of the 
security transactions and other financial and business trans- 
actions of the great holding companies affect interstate com- 
merce as directly as do those of combinations and con- 
spiracies in restraint of trade, citing for consideration the 
case of Coronado Coal Co. against United Mine Workers, re- 
ported in Two Hundred and Sixty-eighth United States 
Reports, 295. 

One thought, perhaps, above all others underlies the 
Schechter case. The Court plainly was appalled by the 
dangers of concentration of economic power which might 
grow out of the centralized control of all economic activities 
by the Federal Government. Mr. Justice Cardozo in his con- 
curring opinion stressed the fact that “the code does not 
confine itself to the suppression of methods of competition 
that would be classified as unfair according to accepted busi- 
ness standards or accepted norms of ethics.” The Court 
obviously was protecting our traditional decentralized democ- 
racy by striking at legislation which went beyond curbing 
economic power and sought to put behind the natural eco- 
nomic power of business combination and concentration the 
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coercive power of Government. Whether the Court should 
have made its decision on any such theory I will not under- 
take to say. 

I desire to point out the fact that when the National 
Recovery Act was before this body for consideration I was 
one of those who voted against it on the ground, first, that, 
in my judgment, it contained provisions which were uncon- 
stitutional, and second, that it contained provisions which 
were economically unsound. 

It is obvious that the holding-company legislation is the 
exact converse of the kind of legislation which the Supreme 
Court seemed to fear. The holding-company legislation is 
not an exercise of political power for the purpose of aug- 
menting the economic power of organized industry. On the 
contrary, its purpose is to limit the concentration of power 
of economic enterprise in the public interest so that it will 
not menace the safety of the Nation. If government has 
not the power to curb the economic fascism and the private 
socialism of holding-company domination, the Federal Gov- 
ernment would be without power to prevent the very dan- 
gers to democracy which the Supreme Court feared lurked 
in the National Recovery Act. The clearly expressed ulti- 
mate end of this legislation is to decentralize into separate 
regional organizations the few vast overconcentrated national 
organizations which control our local power plants all over 
the country. It is a necessary exercise of political power 
on a national scale to meet the strength and challenge of 
the organization of economic power on a national scale. 
But it is an exercise of national political power to decen- 
tralize economic power, and if it succeeds in that end we 
may ultimately be able to leave complete regulation of the 
regional economic units it creates to regional and local 
regulation. 

Chief Justice Hughes expressly recognized as legitimate 
and constitutional that kind of power which this legislation 
entrusts to an administrative commission when he said the— 

Constitution has never been regarded as denying to Congress the 
necessary resources of flexibility and practicality which will enable 
it to perform its function in laying down policies and establishing 
standards, while leaving to selected instrumentalities the making 


of subordinate rules within prescribed limits and the determina- 
tion of facts to which the policy as declared by the Legislature is to 


apply. 

I submit that that is exactly what this bill does; nothing 
more, nothing less. 

This proposed legislation, like the Interstate Commerce 
Act, will be a code of law promulgated by Congress itself, 
regulating the activities of holding companies in order to 
assure the performance of their services upon just and rea- 
sonable terms, and to facilitate the application by an expert 
administrative agency of the standards prescribed by Con- 
gress. 

That is the language of the Supreme Court of the United 
States, and that is exactly what the bill does. We have laid 
down standards. We have declared the policy. Then we 
have said to the Commission, “ You can make necessary 
rules and regulations to carry out the provisions of Congress 
within certain definite fixed standards.” We have then said 
to the Commission, “ However, when you make an order 
upon this subject you must base it on a finding of fact, just 
as the Interstate Commerce Commission does”; and then 
there is provision for appeal from that finding of fact to the 
courts. 

The holding companies have filed a memorandum on cer- 
tain practical and legal aspects of the provisions relative to 
dissolution of holding companies—a question quite apart 
from the problem of what is interstate: commerce. If the 
questions therein discussed were novel, possibly Congress 
might entertain some question as to the ultimate decision 
of the Supreme Court thereon. It so happens that the power 
of Congress to compel dissolution, as required by this bill, 
was definitely settled in a number of decisions under the 
Sherman, Clayton, and Hepburn Acts, particularly in the 
decision in the so-called “ Reading case ”, Continental Insur- 
ance Co. v. United States (259 U. S. 156). Indeed, in the 
Sherman Act and the Hepburn Act cases, the Court found 
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implied a good deal which this bill takes care to provide 
expressly and in detail. 

That is the fact of the matter. In the Reading case and 
in the cases under the Sherman Act and the Helpburn Act, 
the courts had to make their own rules and regulations for 
the dissolution of the companies, because no machinery was 
Set up by the Congress of the United States by which to do it. 
In the present bill we have spelled out more than Congress 
did in the Sherman Antitrust Act, or in the Hepburn Act, 
| because we have set up the machinery by which these disso- 

lutions and reorganizations may take place, so that they may 
be effected with the smallest possible damage to those who 
hold the bonds and who hold the stock. 

Before I get through I desire to call attention to another 
matter. There was a question which puzzled me somewhat 
with reference to the constitutionality of congressional ac- 
tion which said to a company, “ You must dissolve, and the 
stock must be split up.” Particularly was I somewhat fear- 
ful of it because of the fact that I questioned the power of 
Congress to do it; but the Supreme Court of the United States 
in no unmistakable terms has held that that is absolutely 
constitutional. 

Mr. HASTINGS. In what case? ; 

Mr. WHEELER. In Continental Insurance Co. v. United 
States (259 U. S. 156). I wish to call this languageg to the 
Senator’s attention because it expressly sanctions what I 
said a moment ago with reference to holding companies: 

This Court found that by a scheme of reorganization, adopted 
in December 1895, the Philadelphia & Reading Railway Co. and 
the Philadelphia & Reading Coal & Iron Co. combined to deliver 
into the complete control of the board of directors of a holding 
company, the Reading Co., all of the property of much the largest 
single coal company operating in the Schuylkill field, and almost 
1,000 miles of railway over which its coal must find its access to 
interstate markets, and that this constituted a combination unduly 
to restrain and monopolize interstate commerce in anthracite coal; 
that the Philadelphia & Reading Railway Co. and the Philadelphia 
& Reading Coal & Iron Co. had thereafter but one stockholder, 
the Reading Co., and that thus the Reading Co. served to pool the 
property, the activities, and the profits of the three companies. 
The Court further found that through the acquisition by the 
Reading Co. of a majority of the stock of the Central Railroad Co. 
of New Jersey, which itself owned 90 percent of the stock in the 
Lehigh & Wilkes-Barre Coal Co., the illegal power of the combina- 
tion was greatly increased, and that the relation of common con- 
trol through stock ownership of the Philadelphia & Reading Rail- 
way Co. and the Philadelphia & Reading Coal & Iron Co. and 
that of the Central Railroad Co. of New Jersey and the Lehigh 
Valley & Wilkes-Barre Coal Co. were violations of the commodities 
clause, requiring dissolution. 

The Court required a dissolution. Was the Reading Com- 
pany engaged in interstate commerce? It was engaged in 
interstate commerce only to the extent that it controlled a 
coal company, and that it controlled the stock of a railroad 
company which was engaged in interstate commerce. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. I do not wish to take the Senator’s time 
now to discuss that question; but my understanding is that 
in the Continental Insurance Co. case, there was a conspiracy 
to stifle competition in interstate trade. I desire to inquire 
whether, in the case of holding companies—that is, com- 
panies holding securities or having control of securities— 
competition is a part of the thing complained of at all. Is 
there any competition in the case of holding companies of 
operating utilities? Operating utilities are not in competi- 
tion at all. There is no question of competition here such 
as there was in the case from which the Senator is reading. 

Mr. WHEELER. As the Senator from Indiana [Mr. 
Minton] has reminded me, that was the basis for giving 
jurisdiction to the Federal Government. The Senator from 
Delaware must appreciate the fact that I cite this case 
merely to show that the only reason why the court could 
get jurisdiction was that the company was engaged in 
interstate commerce. As a matter of fact, it made no dif- 
ference whether or not it was engaged in doing something 
that the court considered wrong; but was it engaged in in- 

terstate commerce? Once it was decided that it was engaged 
in interstate commerce, Congress had the power to say to 
| the company, “You must divest yourself of coal interests 
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under the Hepburn Act.” And Congress did that without 
spelling it out, and the court carried out the policy of Con- 
gress by compelling a separation of the coal business and 
the railroad business. 

Mr. HASTINGS. Of course, the Northern Securities case 
was wholly that of a holding company; but what happened 
was that there had been a conspiracy between two rail- 
roads, which were in competition, to take the stock of those 
two railroads and combine them in this holding company. 
Of course, that was a thing over which Congress had control, 
because the competition of those two companies which there- 
tofore were in competition with each other had been elimi- 
nated by means of the holding company; and nobody doubted 
that Congress had authority in a case like that. 

Mr. WHEELER. That is not the case here at all. In 
the first place, the Congress of the United States could not 
take control of the Northern Securities Co. by reason of the 
fact that competition was stified. It could only get control 
of the Northern Securities Co. by reason of the fact that 
it was engaged in interstate commerce. If it had not been 
engaged in interstate commerce, Congress could not have 
gotten control of the Northern Securities Co. 

Mr. BONE. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BONE. In a constitutional sense, the only reason 
why Congress can take jurisdiction to pass this sort of legis- 
lation is that the subject matter of the legislation is in- 
terstate commerce—— 

Mr. WHEELER. Of course. 

Mr. BONE. And not because some offense might be com- 
mitted against the criminal laws, or because there might be 
a control of competition that might be vicious and bad. 

Mr. WHEELER. Of course. 

I was about to call attention to the fact of a further 
holding in the case from which I was reading. As I said 
to the Senator, I was first in doubt as to whether or not 
Congress had the power to say to a company which was 
engaged in interstate commerce before any law on the sub- 


ject was passed, “ You must break up your bonds and your 


mortgages.” That was a question which disturbed me. I 
find in the opinion this language: 


The power of the Court under the Hherman antitrust law to 
disregard the letter and legal effect of the bonds and general 
mortgage under the circumstances of this case, in order to achieve 
the purpose of the law, we cannot question. The principles laid 
down and followed in the case of United States v. Southern 
Pacific Co., decided today, post, 214, leave no doubt upon this 
point. Indeed, the case which we there cite, Philadelphia, Balti- 
more & Washington R. R. Co. v. Schubert (224 U. S. 603, 613, 
614), is a stronger instance of the power of Congress in regulat- 
ing interstate commerce to disregard contracts than is needed in 
this case, because there it was enforced as to a contract made 
before the regulation. It may be conceded, as averred, that the 
bondholders in this case were innocent of any actual sense of 
wrongdoing, that they relied on the advice of eminent counsel 
in assuming that the union of the railroad and the coal companies 
under the control of the holding company was not a violation of the 
Sherman law, and that some of them surrendered bonds 
by underlying liens of unquestioned validity created before the 
enactment of the Sherman law. Nevertheless, spread all over 
the face of the general mortgage was the information and notice 
of the union of the railway and coal properties for the very pur- 
pose which is the head and front of the offending under the 
antitrust law. 


Mr. HASTINGS. Mr. President, will the Senator put in 
the Recorp the case from which he is reading? 

Mr. WHEELER. At a later time during the course of my 
remarks I shall insert in the Recorp a synopsis of it. 

Under the commodities clause of the Hepburn Act, rail- 
roads were prohibited by Congress from transporting com- 
modities in which they had an interest. Congress simply 
said to the railroads of the country, “ You are engaged in 
interstate commerce and as such an interstate instrumen- 
tality you cannot carry commodities in which you are inter- 
ested.” 

How did Congress get that power? There had been noth- 
ing wrong about the railroads carrying the commodities in 
which they were interested. It was a perfectly legal thing 
for them to do. It may be argued that I have an automobile 
and I am permitted to carry potatoes or anything else I 
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may produce. The Congress said to the railroads of the 
country, “ We deem it an unfair practice—a practice so sus- 
ceptible of abuse and injury to your competitors and to the 
public that we prohibit it. You are engaged in interstate 
commerce and because of that fact Congress has the power 
to regulate and control you—and to determine, subject to 
the limitation of reasonableness, what form that regulation 
and control shall take. If you are interested in such a pro- 
ducing company you must divorce yourself from it.” Such 
was the statement of the Government of the United States to 
the Reading Co., which was a holding company, because it 
controlled and operated one of the large coal companies and 
carried coal over its railroads. 

As a result the Reading Railroad and others which served 
important coal fields found themselves in a position where 
they had to get rid of their interests in the coal which they 
transported. A suit was instituted by the Government 
against the Reading Co., a holding company, and its subsidi- 
aries, the Philadelphia & Reading Railway Co. and the Phila- 
delphia & Reading Coal Co., to compel separation of the 
railroad properties from the coal properties and to break up 
the common control of the railroad properties and the coal 
properties by the holding company. 

That is the identical thing we are doing here. We are 
simply saying, “ You cannot have this great holding com- 
pany. If you want to continue to exist you can do some 
other things. If you want to be an investment trust, you 
can hold these stocks in that way, but you cannot hold these 
stocks and at the same time control the operation of the 
subsidiary companies.” We say this because it is an un- 
fair and highly dangerous thing. It is an unsound practice 
in economics. It is an unsound condition for a holding 
company engaged in business, representing to investors, on 
the one hand, that it is going to take care of their money, 
to be operating, on the other hand, the companies them- 
selves. It is unsound from a national standpoint for a great 
holding company which has its principal place of business 
in the city of New York to be operating companies in Mon- 
tana, 2,000 miles away. 

It is unsound and against the national policy for a holding 
company, which has its offices in New York, to be sitting on 
both sides of the table, the same directors and the same 
officers of both the holding company and subsidiary com- 
panies trying to serve two masters. It is an unsound prac- 
tice for a holding company with its right hand to make 
contracts which are unconscionable and unjustifiable with 
subsidiary operating companies which it controls with its 
left hand. 

By reason of that national policy which we adopt with 
reference to interstate commerce, we say to those concerns 
which are engaged in interstate commerce that they have to 
comply with certain definite provisions of the law, that they 
must turn themselves into an investment trust, divorce them- 
selves from control of the operating companies. If they 
want to continue to carry on business in interstate commerce 
in the country, if they want to use the mails of the country, 
they must play the game according to the rules laid down. 
That is all the bill proposes to do. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. Certainly. 

Mr. BARKLEY. It is obvious the Senator cannot con- 
clude his discussion of the bill this evening. Does he desire 
to proceed further, or is he willing to take a recess at this 
time? 

Mr. WHEELER. I should like to proceed for a few mo- 
ments longer so as to finish my reference to the cases I 
have in mind. 

The Government was successful in its suit against the 
Reading Co., and in the Continental Insurance Co. case, the 
court and the opposing factions worked out a plan for seg- 
regating the coal interest from the railroad. There were 
no guides for the reorganization in either the Hepburn 
Act or the Sherman Act, both of which were involved in 
the suit—and this is what I meant when I said that 
in these cases the court found implied what is expressly 
spelled out in section 11 of the holding-company bill. 
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The Court avoided sacrificing the assets—and put into 
effect a plan which involved a departure from the contract 
provisions of the general mortgage—whereby the coal and 
railroad properties under the mortgage were appraised and 
the mortgage separated as to each so that the bondholders 
received separate liens on the coal property and on the 
railroad property. Concerning its power to readjust 
equitably existing liens and substitute therefor “ judicially 
ascertained equivalents ”, the Court said: 

The power of the Court under the Sherman antitrust law to 
disregard the letter and legal effect of the bonds and general 
mortgage under the circumstances of this case, in order to achieve 
the purpose of the law, we cannot question * * *. If the com- 
plete and final separation of one item of the mortgaged property 


from the remainder becomes essential to the due enforcement of 
either named law (i. e., the Sherman Act or the Hepburn 


Act) the Court charged with such enforcement may take con- 
trol of that item, free it from the consolidating tendency of 
substitute therefor its judicially ascertained 


the mortgage, and 
equivalent * * ®* 


Now, 13 years after the Court had worked out and applied 
this doctrine, the present bill takes the principle laid down 
by the Supreme Court and enacts it as the procedure for 
handling these cases where the combination and concentra- 
tion of properties in the same hands is contrary to the 
policy of the law as declared by Congress. 

I have previously asked to have inserted at the close of 
my remarks the brief on the constitutional question and the 
legal phases of the bill, so that it may be available to every 
Member of the Senate who cares to take the time to read it. 

I now desire to call attention to a number of cases, and 
I am going to ask to have inserted at this point in my re- 
marks a brief statement touching upon that phase of the 
matter. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The statement is as follows: 


It is well settled under the decisions of the Supreme Court that 
Congress may prescribe the conditions under which corporate busi- 
ness may be transacted in interstate commerce. In doing so it 
may require the dissolution of existing State corporations or the 
divestment of property by such corporations where such dissolution 
or divestment is reasonably considered necessary to bring about 
desired conditions in the field of interstate commerce. This has 
been done both under the antitrust laws (Northern Securities Co. 
v. U. S., 198 U. 8S. 197; U. S. v. Standard Oil Co., 221 U.S. 1; U. S. v. 
American Tobacco Co., 221 U. 8. 106; U S. v. Union Pacific R. Co., 
226 U. S. 61), and under the commodities clause of the Hepburn 
Act (U.S. v. Delaware & Hudson Co., 213 U. 8. 366; U. S. v. Reading 
Co., 258 U. 8. 26; Continental Ins. Co. v. U. S., 259 U. 8. 156). ‘This 
plenary power necessarily overrides property rights existing by 
virtue of previous private contracts (Armour Packing Co. v. U. S., 
209 U.S. 56; Philadelphia, Baltimore & Washington R. Co. v. Schu- 
bert, 224 U. S. 603; Continental Insurance Co. v. U. S., 259 U. S. 
156; U. S. v. Southern Pacific Co., 259 U. S. 214, 280). 

This doctrine was recently reaffirmed, with illustrations drawn 
from cases under the commerce clause, in the decision upholding 
the constitutionality of the joint resolution abrogating the gold 
clauses in private contracts (Norman v. Baltimore & Ohio R. Co., 
decided Feb. 18, 1935). Chief Justice Hughes there wrote: 

“ Contracts, however expressed, cannot fetter the constitutional 
authority of the Congress. Contracts may create rights of prop- 
erty, but when contracts deal with a subject matter which lies 
within the control of Congress, they have a congenital infirmity. 
Parties cannot remove their transactions from the reach of domi- 
nant constitutional power by making contracts about them.” 

Rights existing under the authority of State laws are subject 
to the same congenital infirmity when their enforcement con- 
flicts with an exercise of the paramount power of Congress over 
interstate commerce (Northern Securities Co. v. U. S. (193 U. 8. 
197); U. S. v. Delaware & Hudson Co. (213 U.S. 366)). In the lat- 
ter case, which upheld the constitutionality of the commodities 
clause, the Court gave clear expression to its basic premise: 

“Let it be conceded at once that the power to regulate com- 
merce possessed by Congress is in the nature of things ever endur- 
ing, and therefore the right to exert it today, tomorrow, and at all 
times in its plenitude must remain free from restrictions and 
limitations arising or asserted to arise by State laws, whether 
enacted before or after Co has chosen to exert and apply its 
lawful power to regulate” (213 U. S., at 405-6). 


Exuisit A 


MEMORANDUM IN SUPPORT OF THE CONSTITUTIONALITY OF PUBLIC- 
Urtntiry Hotprnc Company BILL 


This memorandum is concerned with the constitutional issues 
presented by the bill to establish Federal control and, subject to 
certain exceptions, ultimate elimination of public-utility 
companies. 
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The factors making necessary national control of public-utility 
holding companies are enumerated at the outset of the bili. 
Public-utility holding companies and their subsidiary companies 
are there declared to be affected with a national public interest 
in that their use of the mails and instrumentalities of interstate 
commerce has created many abuses which cannot be corrected 
by the States and call for Federal legislation. This section speci- 
fies both the uses made by holding companies of interstate com- 
merce and the mails and the abuses to which the interstate busi- 
ness of these companies has given rise. It concludes with a decla- 
ration of policy stating the objectives of the act; to eliminate the 
specified abuses, to provide for the simplification of holding- 
company systems and the elimination therefrom of properties not 
economically and geographically related, and at the end of 5 years 
to abolish holding companies. 

The essentially interstate character of the principal holding- 
company transactions and practices lies in the fact that their 
securities are widely distributed by means of the mails and 
instrumentalities of interstate commerce; that they continually 
make use of those channels of communication in the making and 
performance of contracts with their subsidiary companies; and 
that these controlled operating companies themselves engage in 
ee commerce in gas and electricity on a large and growing 

2. 

The evils that accompany these interstate activities cannot be 
corrected by State legislation. The sale of holding-company se- 
curities has been completely unregulated by States having juris- 
diction over the subsidiary public-utility companies; these secu- 
rities have been issued upon the basis of fictitious asset values 
and in anticipation of excessive revenues and paper profits at the 
expense of the underlying operating companies; absence of uni- 
form accounts conceals the unsubstantial foundation of these 
security issues and makes it impossible for investors to secure 
the information necessary for an adequate appraisal of the finan- 
cial position of the companies. These findings point to the fact 
that this unsound capitalization operates to the detriment not 
only of the widely scattered investors, but also of the consumers 
of the utility products of the underlying operating companies. 
To support their overcapitalized security structures holding com- 
panies are compelled to squeeze the maximum possible revenue 
out of the operating companies. They resist voluntary rate re- 
ductions which might strengthen their subsidiaries by increasing 
the consumption of gas and electricity; they seek unfair insiders’ 
profits through a great variety of intercompany transactions; 
they obstruct State regulation through their control of the ac- 
counting practices and financial policies of the public-utility 
companies; and their mad scramble for operating properties has 
brought under common control widely distant utility facilities, 
creating gerrymandered systems in complete disregard of the 
economies of management and the integration and coordination 
of related properties. The growth of the superholding company 
has tended to concentrate control of the electric and gas util- 
ities in the hands of a few powerful groups having an insignifi- 
cant stake in their ownership. This concentration of control has 
tended substantially to restrict competition in supplying the con- 
struction and other needs of a great and growing industry. 

The ultimate cure of the evils described in this introductory 
section which the bill adopts is the abolition of the holding 
company conducting activities in interstate commerce and by 
means of the mails, except where it is necessary for the operation 
of a geographically and economically integrated public-utility 
system. This prohibition is postponed, however, to permit orderly 
liquidation and reorganization, and so to prevent unnecessary de- 
struction of existing security values. The bill also prescribes 
regulation designed to furnish protection to investors and con- 
sumers during the remaining period of holding-company existence 
and as a permanent measure in the case of those companies that 
are permitted to continue. This is achieved through registration. 
It is made unlawful for a holding company to make certain uses 
of the mails or the instrumentalities of interstate commerce 
unless that company is registered with the Securities and Ex- 
change Commission; the regulatory provisions of the bill are then 
directed not at holding companies generally but at registered 
holding companies and their subsidiaries. Thus compliance with 
these regulatory provisions is made a condition of the use of the 
mails and the channels of interstate commerce for the trans- 
portation or transmission of gas or electricity, the making or 
performance of service, sales, and construction contracts, the mar- 
keting of securities, the acquisition of securities and capital 
assets, and the performance of any business in interstate com- 
merce; it is also made a condition of the ownership of securities 
in certain other companies that conduct these specified interstate 
activities or otherwise engage in interstate commerce, and of the 
continued existence of a holding company which has during the 
past 10 years distributed securities in interstate commerce which 
are now outstanding in the hands of persons residing outside of 
the State in which the holding company is incorporated. The 

ulation imposed through this device of registration is directly 
related in all its details to the elimination of the evils described 
in the outset. Registration itself affords the opportunity for the 
collection of full information regarding the holding company and 
its related companies. 

Further information must be filed before a security may be 
issued by a holding company, and security issues are made the 
subject of complete regulation, designed not merely to afford 
full disclosure of all relevant facts to prospective investors, but 
also positive protection against recurrence of the wild-cat financ- 
ing of the past. The securities which may be issued by holding 
companies are limited to common stocks having a par value and 
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first lien bonds. Every new security must be reasonably adapted 
to the security structure of the holding-company system, must 
bear proper relation to sums prudently invested in the underlying 
public-utility properties and must be appropriate to the opera- 
tion of an integrated utility system. Fees and the terms and 
conditions on which a security is sold are subjected to Commis- 
sion control. The business in which holding companies may 
engage is restricted so that the purchaser of utility holding com- 
pany securities will be an investor only in the utility industry and 
closely related auxiliary businesses, and will not be deceived by 
the utility mame when purchasing an interest in a speculative 
venture essentially unrelated to the utility enterprise. Holdings 
are limited furthermore to the securities and properties of do- 
mestic utilities; those in foreign countries may not be retained 
in the same system. Ownership in a single system of competing 
gas and electric facilities which tends to monopoly and the sup- 
pression of competition whenever contrary to the policy, if not 
the letter, of State law is eliminated. The extension of utility 
systems through the acquisition of securities and capital assets 
is subject to strict commission supervision and control; all acqui- 
sitions must be appropriate to the operation of an integrated 
utility system, and must be at a fair price bearing a reasonable 
relation to the prudent investment in the underlying property. 
Registered holding companies and their subsidiaries must keep 
their accounts in a manner prescribed by the Commission and 
must file the reports which the Commission shall require as neces- 
sary to afford complete information regarding all the details of 
holding-company operations. 

These regulations of the financial operations of holding com- 
panies are supplemented by complete regulation of the transac- 
tions between companies within a holding-company system and 
between such companies and interests affiliated with them in such 
a@ way that their dealings are not controlled by arm’s-length bar- 
gaining. The service, sales, and construction contracts by which 
holding companies reap large profits at the expense of utility 
consumers are eliminated. Such services may be performed for 
utilities under holding-company control only if they are bought 
in the open market under fully competitive conditions, or if they 
are performed on a cooperative basis by a mutual company subject 
to the complete supervision of the Federal Power Commission. 
Other transactions between such controlled utility companies and 
other companies in the same holding company system or affiliated 
with companies in that system must be conducted in accordance 
with rules and regulations designed to eliminate all hidden profits 
and unfair advantages resulting from the common interests of 
both parties to the transaction. 

In all these regulatory provisions there is the single objective 
of protecting both investors and consumers from the abuses of 
the past and their recurrence in new forms. In this there is no 
conflict between the investor and the consumer. The interests 
of both are served when utility enterprises are placed on the solid 
foundation of a sure return upon a sound capitalization. The 
bill decrees the elimination from the channels of interstate com- 
merce of holding companies that do not take the immediate steps 
which will turn their business toward establishment on that solid 
foundation. It decrees also the more certain purification of the 
entire utility industry through the eventual elimination of all 
holding companies that do not serve a necessary p se. To pro- 
vide an orderly progress in that direction, the bill establishes the 
procedural machinery for the reorganization and dissolution of 
present companies under Commission control and trusteeship. It 
thus seeks to eliminate the injury to both investors and con- 
sumers that is likely to accompany the present wasteful and ineffi- 
cient receivership and reorganization proceedings. 

The constitutional issues which the bill presents are of two 
types: First, the authority of Congress rather than the State legis- 
latures to carry out its objectives under powers expressly delegated 
to it by the Constitution; and, second, its authority to employ the 
particular regulatory measures embodied in the bill without violat- 
ing the restrictions imposed by the Constitution upon all Federal 
legislation. As to the first, the discussion will show that the bill 
falls within the authority granted to Congress to regulate inter- 
state commerce and its power over the mails. As to the second, it 
will show that there is no violation of the due-process clause of the 
fifth amendment, or of the implied prohibition against the delega- 
tion by Congress of its legislative power. 


THE COMMERCE POWER 


The business of the holding company as described in the intro- 
ductory section of the bill is one which depends for its existence 
and for its every function upon constant and systematic use of the 
channels of interstate communication. The advantage generally 
claimed for the holding company in its facility for attracting capi- 
tal on a large scale for diversified investments necessarily depends 
upon the marketing of securities throughout the country. Con- 
gress has already in the Securities Act and the Securities Ex- 
change Act asserted its Jurisdiction over such security distribution, 
whether it employs the mails, interstate communications, or securi- 
ties exchanges. In the case of the holding company this ground 
of jurisdiction alone is necessarily more far-reaching than the case 
of many other corporations, for security distribution is a more 
fundamental part of holding-company operations than it is in 
other businesses. The other activities of holding companies are 
equally interstate in character. Centralized management and 
control by one company of local utilities situated all over the 
country would be impossible without the transmission of informa- 
tion and instructions from one State to another. Performance of 
the intercompany transactions carried on in most of the holding- 
company systems requires similar interstate communication and 
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also the t of goods across State lines. That these multi- 
State activities of holding companies constitute interstate commerce 
in the constitutional sense can scarcely be open to question (Gib- 
bons v. Ogden, 9 Wheat. 1; Western Union Telegraph Co. v. Pendle- 
ton, 122 U. 8S. 347; Champion v. Ames, 188 U. S. 321; International 
Text Book Co. v. Pigg, 217 U. S. 91; Western Union Telegraph Co. v. 
= 247 U. S. 105; Dahnke-Walker Co. v. Bondurant, 257 U. 8. 
282). 

Constant interstate communication is as essential a character- 
istic of the business of the holding company as it was of that of 
the correspondence school described in International Text Book 
Co. v. Pigg, (217 U.S. 91). There the Supreme Court held that a 
State statute requiring foreign corporations to secure permission 
to engage in business within the State could not constitutionally 
be applied to a corporation conducting a correspondence school. 
The company had an agent in the State, and the Court held that 
it was doing business there, but that business was held in its 
essential characteristics, commerce among the States within the 
meaning of the Constitution of the United States. 

“It involved, as already suggested, regular and practically con- 
tinuous intercourse between the Textbook Co., located in Penn- 
sylvania, and its scholars and agents in Kansas and other 
States. That intercourse was conducted by means of correspond- 
ence through the mails and with such agents and scholars. While 
this mode of imparting and acquiring an education may not be 
such as is commonly adopted in this country, it is a lawful mode 
to accomplish the valuable purpose the parties have in view. 
More than that, this mode—looking at the contracts between 
the Textbook Co. and its scholars—involved the transportation 
from the State where the school is located to the State in which 
the scholar resides, of books, apparatus, and papers, useful or 
necessary in the particular course of study the scholar is pursuing, 
and in respect of which he is entitled, from time to time, by 
virtue of his contract, to information and direction. Intercourse 
of that kind, between parties in different States, particularly when 
it is in execution of a valid contract between them, is as much 
intercourse in the constitutional sense, as intercourse by means 
of the telegraph, a new species of commerce, to use the words of 
this Court in Pensacola Teleg. Co. v. Western U. Teleg. Co., 96 U. S. 
1, 9, 24, L. ed. 708, 710” (217 U. S. at 106). 

To the extent that holding companies make use of the instru- 
mentalities of interstate commerce in the conduct of their busi- 
ness, Congress has complete authority to determine the regulatory 
provisions that shall be applied to that business. It is firmly 
established that, acting within the scope of its delegated authority, 
Congress has the same full power that the States enjoy to employ 
any regulatory device which it deems reasonably adapted to the 
public welfare. The point has been clearly expressed by Mr. Jus- 
tice Brandeis in Hamilton v. Kentucky Distilleries and Warehouse 
Co. (251 U. S. 146, 156) : 

“That the United States lacks the police power, and that this 
was reserved to the States by the tenth amendment, is true. But 
it is none the less true that when the United States exerts any of 
the powers conferred upon it by the Constitution, no valid objec- 
tion can be based upon the fact that such exercise may be attended 
by the same incidents which attend the exercise by a State of its 
police power, or that it may tend to accomplish a similar purpose.” 

In later cases under the commerce clause the Court has spoken 
of a national “police power * * * within the field of inter- 
state commerce ” (Brooks v. U. S., 267 U. S. 432, 437) and of busi- 
ness “ affected by a public use of a national character and subject 
to national regulation” (Stafford v. Wallace, 258 U. S. 495, 516; 
Chicago Board of Trade v. Olsen, 262 U. S. 1, 41). Whether 
or not the language of “ police power” of “ public use” is employed 
is immaterial; the conclusion is inescapable that the power to regu- 
late commerce includes the power to resort to all regulatory 
methods which the States may use. 

One method which Congress might employ in the regulation of 
interstate commerce carried on by holding companies is Federal 
incorporation. A Federal incorporation law for companies doing 
an interstate business has frequently been advocated by both con- 
servatives and liberals. See Report of Federal Trade Commission, 
Compilation of Proposals and Views for and Against Federal In- 
corporation or Licensing of Corporations (S. Doc. No. 92, part 
69A, 70th . 1st sess.). The president of the New York Stock 
Exchange has publicly gone on record in favor of a Federal law 
governing the incorporation of companies (Stock Exchange Prac- 
tices, hearings before Committee on Banking and Currency, United 
States Senate, 73d Cong., Ist sess., National Securities Exchange 
Act, 1934, pt. 15, p. 6637). Congress has resorted to the creation of 
corporations both in the exercise of its fiscal power (McCulloch v. 
Maryland, 4 Wheat. 315) and under its power to regulate commerce 


‘(Pacific Railroad Removal cases, 115 U.S. 1). 


Without employing its power to create 


tions, Congress 
may prescribe the conditions under which corporate business may 
be transacted in interstate commerce. In doing so it may require 


the dissolution of existing State c tions or the divestment of 
property by such corporations where such dissolution or divestment 
is reasonably considered necessary to bring about desired condi- 
tions in the field of interstate commerce. This has been done both 
under the antitrust law; (Northern Securities Co. v. U. S., 193 U. 8. 
197; U. S. v. Standard Oil Co., 221 U. S. 1; U. S. v. American Tobacco 
Co., 221 U. S. 106; U. S. v. Union Pacific R. Co., 226 U. S. 61) and 
under the commodities clause of the Hepburn Act (U. S. v. Dela- 
ware & Hudson Co., 213 U. 8. 366; U. S. v. Reading Co., 253 U. 8. 
26; Continental Insurance Co. v. U. S., 259 U. S. 156). This plenary 
rower necessarily overrides property rights exist. by virtue of 
previous private contracts (Armour Packing Co. v. U. S., 209 U. S. 
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56; Philadelphia, Baltimore & Washington R. Co., v. Schubert, 224 
U. 8. 603; Continental Insurance Co. v. U. 8., 259 U. 8. 156; U. 8. v. 
Southern Pacific Co., 259 U. S. 214, 230). 

This doctrine was recently reaffirmed, with illustrations drawn 
from cases under the commerce clause, in the decision upholding 
the constitutionality of the joint resolution abrogating the gold 
clauses in private contracts (Norman v. Baltimore & Ohio R. Co., 
decided Feb. 18, 1935). Chief Justice Hughes there wrote: 

“ Contracts, however express, cannot fetter the constitutional au- 
thority of the Congress. Contracts may create rights of property, 
but when contracts deal with a subject matter which lies within 
the control of the Congress they have a congenital infirmity. Par- 
ties cannot remove their transactions from the reach of dominant 
constitutional power by making contracts about them.” 

Rights existing under the authority of State laws are subject to 
the same congenital infirmity when their enforcement conflicts 
with an exercise of the paramount power of Congress over inter- 
state commerce (Northern Securities Co. v. U. S., 193 U. 8. 197; 
U.S. v. Delaware & Hudson Co., 213 U. 8. 366). In the latter case, 
which upheld the constitutionality of the commodities clause, the 
Court gave clear expression to its basic premise: 

“ Let it be conceded at once that the power to regulate commerce 
possessed by Congress is in the nature of things ever enduring, and 
therefore the right to exert it today, tomorrow, and at all times in 
its plenitude must remain free from restrictions and limitations 
arising or asserted to arise by State laws, whether enacted before or 
after Congress has chosen to exert and apply its lawful power to 
regulate” (213 U. S. at 405-406). 

The decisions sustaining the Federal power of incorporation and 
the power to take away corporate privileges granted by the States 
furnish ample authority to uphold a compulsory Federal incor- 
poration law—one under which a Federal charter would be re- 
quired before any corporation could do business by use of the 
instrumentalities of interstate commerce. The constitutional au- 
thority of Congress to withhold the privilege of doing business as 
a corporation in interstate commerce unless a Federal charter or 
license is secured has been strongly supported by several of the 
country’s most prominent lawyers. (George W. Wickersham, State 
Control of Foreign Corporations, 19 Yale L. J. 1; Prank B. Kellogg, 
Federal Incorporation and Control, 20 Yale L. J., 177; Victor 
Morawetz, The Power of Congress to Enact Federal Incorporation 
Laws and to Regulate Corporations, 26 Harv. L. Rev. 667.) See also 
William W. Cooke, Federal Railroad Incorporation (26 Yale L. J. 
207); Charles W. Bunn, Federal Incorporation of Railway Com- 
panies (30 Harv. L. Rev. 589); Miles W. Watkins, Federal Incorpo- 
ration (17 Mich. L. Rev. 64, 145, 238). The conclusions of former 


Secretary Kellogg in the article cited merits notice: 
“If within its power to regulate commerce Congress may abso- 


lutely inhibit such commerce, of course it may prescribe the rule 
under which it shall be conducted; but it is not necessary to go 
to the length that Congress has power to absolutely inhibit com- 
merce between the States. Within its power of regulation it may 
prescribe what corporations may so engage in such commerce. It 
may prohibit corporations organized under foreign governments 
from engaging therein, or prescribe the regulations under which 
they may so engage. It may equally prohibit certain corporations 
from so engaging or as a condition prescribe the regulations under 
which they may engage. * * * The means by which Congress 
shall keep open and free the avenues of commerce are for it alone 
to decide so long as they are appropriate and are not prohibited ” 
(20 Yale L. J. at 187-188). 

Among the conditions which Congress might impose in grant- 
ing the privilege of engaging in interstate commerce as a corpora- 
tion is a complete prohibition against the ownership of stock in 
other corporations. Stock ownership by corporations was unknown 
at common law; in some States it is not permitted today. In the 
case of corporations organized in the District of Columbia, which 
are created by Federal authority, Congress has adhered to the 
common-law rule. The Code of the District provides that “ It shall 
not be lawful for any company to use any of ‘its funds for the 
purchase of any stock in any other corporation” (title 5, sec. 276). 
Certainly the same policy could be followed in prescribing the con- 
ditions under which the corporate form may be used for the con- 
duct of interstate business activities. 

Without resorting to compulsory Federal incorporation, Congress 
would by the present bill exercise the lesser power to condition 
the conduct of interstate business by holding companies 
under State laws. The device by which these conditions would 
be enforced is the compulsory registration of all holding companies 
desiring to use the channels of interstate commerce for the trans- 
mission of goods or communications essential to the conduct of 
their business. It is essentially the same device which 
has employed in the Securities Act of 1933 and the Securities Ex- 
change Act of 1934. It has full constitutional support in a long 
line of cases upholding the power of Congress to prohibit the ship- 
ment of certain articles in interstate commerce, and to impose 
conditions upon such shipments. The leading case, and the one in 
which the subject has been given fullest discussion, is Champion v. 
Ames (188 U.S. 321), where the Court upheld a prohibition against 
the transportation of lottery tickets from one State to another. 
After deciding that lottery tickets are subjects of commerce, Mr. 
Justice Harlan appropriately posed certain rhetorical questions: 

“Are we prepared to say that a provision which is, in effect, a 
prohibition of the carriage of such articles from State to State is 
not a fit or appropriate mode for the regulation of that particular 
kind of commerce? If lottery traffic, carried-on through inter- 
state commerce, is a matter of which Congress may cog- 
nizance and over which its power may be exerted, can it be 
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Possible that it must tolerate the traffic, and simply regulate the 
manner in which it may be carried on? Or may not Congress, 
for the protection of the people of all the States, and under the 
power to regulate interstate commerce, devise such means, within 
the scope of the Constitution, and not prohibited by it, as will 
py Pg traffic out of commerce among the States?” (188 U. s. 

After rejecting the contention that the prohibition of lotteries 
was a matter reserved to the States by the tenth amendment, 
Mr. Justice Harlan continued: 

“As a State may, for the purpose of guarding the morals of its 
own people, forbid all sales of lottery tickets: within its limits, 
so Congress, for the purpose of guarding the people of the United 
States against the wide-spread pestilence of lotteries and to pro- 
tect the commerce which concerns all the States, may prohibit 
the carrying of lottery tickets from one State to another. In 
legislating upon the subject of the traffic in lottery tickets, as 
carried on through interstate commerce, Congress only supple- 
mented the action of those States—perhaps all of them—which, 
for the protection of the public morals, prohibit the drawing of 
lotteries, as well as the sale or circulation of lottery tickets, within 
their respective limits. It said, in effect, that it would not per- 
mit the declared policy of the States, which sought to protect 
their people against the mischiefs of the lottery business, to be 
o or disregarded by the agency of interstate commerce. 
We should hesitate long before adjudging that an evil of such 
appalling character, carried on through interstate commerce, can- 
not be met and crushed by the only power competent to that 
end. We say competent to that end, because Congress alone has 
the power to occupy, by legislation, the whole field of interstate 
commerce. What was said by this Court upon a former occasion 
may well be here repeated: ‘That framers of the Constitution 
never intended that the legislative power of the Nation should 
find itself incapable of disposing of a subject matter specifically 
committed to its charge.’ In re Rahrer, 140 U. 8S. 545, 562” (188 
U. S. at 357-358). 

Prior to the decision in Champion v. Ames, the Supreme Court 
had assumed the validity of the act prohibiting the interstate 
transportation of livestock known to be affected with a con- 
tagious disease (M., K. & T. R. Co. v. Haber, 169 U. S. 613, 621; 
Reid v. Colorado, 187 U. 8S. 137, 149-150). Since that case was 
decided it has sustained the Pure Food and Drug Act prohibiting 
the transportation in interstate commerce of adulterated or 
misbranded articles (Hipolite Egg Co. v. U. S., 220 U. S. 45; 
Weeks v. United States, 245 U. 8. 618; the White Slave Traffic Act, 
Hoke v. United States, 227 U. 8S. 308; Caminetti v. United States, 
242 U. 8S. 470); and the National Motor Vehicle Theft Act, punish- 
ing the interstate transportation of stolen motor vehicles (Brooks 
v. United States, 267 U. S. 432). On the same theory it has 
upheld a prohibition of the importation of prize-fight films de- 
signed for public exhibition (Weber v. Freed, 239 U. S. 325); while 
the importation provision was the only one before the Court in 
that case, the same statute prohibits the transportation of such 
films from one State to another, and the source of congressional 
power is the same over interstate as over foreign commerce. In 
addition, the Supreme Court has upheld statutes forbidding the 
introduction of intoxicating liquors into States in which their use 
is prohibited (In re Rahrer, 140 U. 8S. 545; Clark Distilling Co. v. 
Western Maryland Railway Co., 242 U. S. 311). The theory of this 
legislation has been embodied in the recent Hawes-Cooper Act 
regulating the transportation of prison-made goods. Compare 
Alabama vy. Arizona (291 U. 8. 266). 

Prohibition of the interstate transportation of oil produced in 
violation of the State proration requirements was authorized by 
section 9 (c) of the National Industrial Recovery Act. When this 
provision was held unconstitutional as an invalid delegation of 
legislative power (Panama Refining Co. v. Ryan, decided Jan. 7, 
1935), the Congress promptly imposed the same prohibition by 

the Connally oil-control bill. A statute has long been on 
the books prohibiting the interstate shipment of game secured or 
handled in violation of a State law; this act was upheld by the 
circuit court of appeals in Rupert v. United States (181 Fed. 87), 
but has not been passed upon by the Supreme Court. The Grain 
Futures Act contains a provision (sec. 6) making it unlawful to 
deliver for transmission through the mails or in interstate com- 
merce any offer, confirmation, or price quotation relating to con- 
tracts for the sale of grain for future delivery, except under the 
regulated conditions required by the act. In upholding the act 
as a whole, the Supreme Court found it unnecessary to pass upon 
the validity of this provision since the parties to the suit were not 
affected by it (Chicago Board of Trade v. Olsen, 262 U. S. 1, 42). 
The similar provisions in the Securities Act of 1933 and the 
Securities Exchange Act of 1934 have already been noted. 

The power exercised in these statutes has been described by the 
Supreme Court in the following terms: 

“Congress can certainly regulate interstate commerce to the 
extent of forbidding and punishing the use of such commerce as 
an agency to promote immorality, dishonesty, or the spread of any 
evil or harm to the people of other States from the State of origin. 
In doing this it is merely exercising the police power, for the benefit 
of the public, within the field of interstate commerce” (Brooks v. 
United States, 267 U. 8. at 436-437). 

The prohibition of the use of interstate commerce contained in 
the present bill is precisely of this nature; it is designed to pre- 
vent the use of interstate commerce as an agency to promote the 

of the evil that results from holding companies to the pur- 
of their securities, and to the consumers served by the 
public-utility companies which they control. That this police 
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power, for the benefit of the public, within the field of interstate 
commerce is not limited to prohibiting the transportation of 
articles that are themselves harmful is shown by the Brooks case 
from which this quotation is taken. The stolen automobile there 
involved was not itself different from any other automobile. The 
Pure Food and Drug Act has been not merely in its applica- 
tion to harmful adulterated articles (Hipolite Egg Co. v. United 
States, 220 U. 58. 45), but also to those which are merely mis- 
branded (Weeks v. United States, 245 U. S. 618), and to those 
accompanied by circulars containing fraudulent statements, (Seven 
Cases vy. United States, 239 U. 8S. 610). There is nothing harmful 
about the prison-made goods governed by the Hawes-Cooper Act, 
or the hot off which the Connally Act seeks to control. The 
communications prohibited by the Grain Futures Act, the Securi- 
ties Act, and the Securities Exchange Act are precisely of the same 
inherent character as many of those that would be affected by the 

mt bill. The variety of cases in which the prohibition 
of interstate shipment of articles has been upheld show clearly 
that Congress has acted upon widely differing policies in imposing 
these prohibitions. The inherent evil of the article itself may be 
one ground for imposing the prohibition; it is plainly not the only 
one. The evil that may reasonably be thought to result from the 
interstate distribution of unapproved securities, from interstate 
communications and negotiations looking toward the unapproved 
acquisition of securities, or from the use of the inherently danger- 
ous holding-company device to conduct activities affecting an 
industry vital to the welfare of the entire Nation, may certainly 
justify the imiposition of like prohibitions. The constitutional 
theory of the present bill is firmly inbedded in the entire course 
of federal legislation from the Sherman Act to the Securities 
Exchange Act. 

The only authority limiting this police power of Congress within 
the field of interstate commerce is Hammer vy. Dagenhart (247 U. 8. 
251), where the Court held invalid a prohibition against trans- 
porting in interstate commerce articles produced in factories where 
child labor had been employed within 30 days prior to their ship- 
ment. This statute was viewed as an attempt to regulate local 
conditions of manufacture, and so to invade the powers of the 
States. The earlier cases were distinguished on the ground that in 
each of them the use of interstate transportation was necessary 
to the accomplishment of harmful results, and that prohibition 
was essential to correct those results. That the authority of those 
earlier cases is not impaired by the decision is shown by the state- 
ment in the later Brooks case that Congress may forbid the use 
of interstate commerce as an agency to promote the spread of any 


evil or harm to the people of other States from the State of origin. 
The child-labor decision ts readily distinguishable from ail the 
cases that might arise under the present bill. 


There is here no 
concern with the purely local conditions in a business like manu- 
facturing, which can be completely regulated by the State regard- 
less of the ultimate destination of the product. Whether one 
centers attention on the regulation of the sale of securities in 
interstate commerce or on the control of Mmtercompany transac- 
tions conducted by means of interstate commerce, the situation 
is accurately described by the statement in the Brooks case as a 
prohibition of the use of interstate commerce as an agency pro- 
moting the spread of harm to the people of other States from the 
State of origin. 

Regarding the sale of securities, the reguiation is precisely of the 
type which Congress has already adopted in the Securities Act. 
From the standpoint of the effect of holding-company transactions 
on the operating companies which receive their goods and services, 
the bill removes an obstruction to effective State regulation in the 
State of destination which arises from the influx of gocds, services, 
and information to that State from the State of origin. The re- 
sulting harm to both investors and consumers has arisen from the 
exercise in many States of extraordinary corporate privileges 
granted by a single State. Unlike the manufacturing regulated by 
the child labor law, the business of holding companies is neither 
essential nor local. A reading of the opinion of Hammer v. Dagen- 
hart makes it piain that the controlling factor in the decision was 
the conviction of the Court that the grant of authority over inter- 
state commerce was used in the act to destroy the local power 
always existing and carefully reserved to the States in the tenth 
amendment to the Constitution. There is no concetvable basis 
for a like view of the present bill. 

Since the business of holding companies is so essentially inter- 
state in character, there can be no question that the commerce 
power extends to all functions of that business. There is no basis 
for the contention that the conditions which it imposes upon com- 
panies engaging in interstate commerce go beyond Federal au- 
thority. mg the fact that the regulatory provisions of 
the bill are all conditions upon the grant of a privilege which Con-. 
gress may, and at a later date does in some cases withhold entirely, 
these regulatory provisions are nevertheless clearly sustained by 
numerous cases. To uphold them, one may assume, without ad- 
mitting its validity, the frequent contention that the power of 
Congress to condition the uses of interstate commerce is limited to 
the imposition of conditions that are related to the regulation of 
commerce itself. The regulatory provisions ~* the bill may be 
viewed as relating to three subjects, which, taken together, cover 
every provision of the bill and every essential incident of the busi- 
ness of holding companies; the issue and sale of securities, inter- 
company transactions, and the control of facilities for the inter- 
state tion of gas and electricity. 

The sale of securities in interstate commerce is unquestionably 
subject to Federal reguiation. (Hall v. Geiger-Jones Co., 242 U. 8. 
539; Champion v. Ames, 188 U. 8S. 821; International Text Book Co, 
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v. Pigg, 217 U.S. 91). As already stated, the regulations Imposed 
to protect the purchasers of these securities proceed upon the con- 
stitutional basis already adopted by Congress in emacting the 
Securities Act and the Stock Exchange Act. The provisions relat- 
tmg to the financial practices of the companies and those requiring 
them to keep accounts and file reports in a manner prescribed by 
the Commission are directly related to the maintenance of a 
healthy tnterstate market in securities. There is nothing novel 
about the use of regulatory measures of this kind in legislation 
under the commerce clause. The Interstate Commerce Act and the 
Communications Act are replete with similar provisions. Com- 
parable regulations have been upheld when applied to businesses 
vital to the interstate transportation of commodities. (Stafford 
v. Wallace, 258 U. 8. 495; Chicago Board of Trade v. Olsen, 262 
U.8.1; Tagg Bros. & Moorehead v. United States, 280 U. S. 420.) 
There is a similar basis for the provisions relating to service, 
sales, and construction contracts. These transactions at the pres- 
ent time are conducted on an interstate scale in almost all of the 
prominent holding-company groups. Holding-company control of 
this business has created monopolistic conditions directly affect- 
ing interstate commerce in utility equipment and supplies, and 
in the capital goods that enter into the construction of utility 
plants. The elimination of conditions of this kind which affect 
interstate commerce has been one of the principal concerns of 
Federal legislation. The antitrust laws are an obvious example. 
Under them Congress has been sustained in prohibiting practices 
wholly within a single State where they affect interstate commerce. 
(Swift & Co. v. United States, 196 U. S. 375; Bedford Cut Stone 
Co. v. Journeymen’s Stone Cutters Association, 274 U.S. 37.) At- 
tempts to root out similar evils are found in the Packers and Stock- 
yards Act sustained in Stafford v. Wallace (258 U. S. 495), and in 
the commodities clause of the Interstate Commerce Act, sus- 
tained in United States v. Delaware & H. Co. (213 U. S. 366). 


The on and transmission of gas and electricity across 
State lines is present in almost every holding-company system of 
any size or importance; the vast increase in this interstate trans- 
mission is a dominating feature of recent developments in the 
utility field and is expected to continue at an accelerating rate 
in the near future. That this constitutes interstate commerce is 
not open to question (Public Utilities Commission vy. Attleboro 
Steam & E. Co., 273 U. S. 83; Missouri v. Kansas Gas Co., 265 U. 8. 
298). That the control of these channels of interstate transporta- 
tion is also a valid subject of congressional concern is equally 
clear (Northern Securities Co. v. United States, 193 U.S. 197; New 
York Central Securities Corporation v. United States, 287 U. 8. 12). 

The character of the business of holding companies from the 
viewpoint of the power of Congress under the commerce clause has 
been considered in only one case, Federal Trade Commission vy. 
Smith {1 Fed. Supp. 247), involving the investigatory powers of 
the Federal Trade Commission. A subpena issued by the Commis- 
sion directing the production of records of the Electric Bond & 
Share Co. was there upheld on the ground that the company under 
its service contracts regularly shipped goods in interstate com- 
merce. However, the opinion of Judge Knox dismisses the claim 
that the service part of the contracts constituted interstate com- 
merce with the statement that performance of those contracts con- 
sisted of activities which, under authoritative decisions, are not 
recognized as constituting interstate commerce. 

The decision itself, resting on the fact that the company sold 
equipment in interstate commerce, would undoubtedly be fol- 
lowed. ‘The dictum about the service contracts, assuming it to be 
correct, is of no application to the present question. The case 
tmvolved an interpretation of section 6 (a) of the Federal Trade 
Commission Act (15 U. S. C., sec. 46 (a)), which authorizes the 
Commission to investigate the business of any corporation en- 
gaged in commerce. The interpretation of that act is a problem 
distinct from that of the scope of congressional power. Compare 
Federal Trade Commission vy. American Tobacco Co. (264 U. 8. 
298). The power over the company which results from its con- 
stant use of interstate commerce for all its business had not 
been asserted by Congress. It by no means follows from the con- 
clusion that the company was not engaged in commerce in 
performing these contracts that a statute could not be drawn to 
regulate the use of interstate commerce for the performance of 
such contracts. 

Furthermore, the authoritative decisions which Judge Knox 
cited do not support his conclusion. They fall into two groups: 
Those upholding the validity of State statutes against the claim 
that they violated the commerce clause, and antitrust cases in 
which the court declared that the transaction affected was not 
one in interstate commerce. Neither these cases nor others of 
the same type afford any authority against the power which 
would be asserted in the present bill. Again and again the Su- 
preme Court has declared that decisions upholding State regula- 
tions and State taxes against the claim that they burden inter- 
state commerce afford no authority for a denial of the power of 
Congress over the same subject (Addyston Pipe & Steel Co. v. 
United States, 175 U. S. 211, 246; Swift & Co. v. United States, 
196 U. 8. 375, 400; Stafford v. Wallace, 258 U. S. 495, 525; Chicago 
Board of Trade v. Olsen, 262 U. S. 1, 33; Binderup v. Pathe Er- 
change, 263 U. S. 291, 311; Minnesota v. Blasius, 290 U. S. 1). 
Admittedly the States may validly legislate with reference to sub- 
jects that are in interstate commerce (Hall v. Geiger-Jones Co., 
242 U. S. 589). The Constitution imposes a bar to such legislation 
only if it constitutes a direct interference with the commerce 
that has been placed under the jurisdiction of the Federal Gov- 
ernment. 
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Typical of the State cases generally cited against the validity 
of congressional action under the commerce clause are those hold- 
ing that insurance contracts, even where they involve communica- 
tion between the States, may validly be subjected to State regula- 
tion or taxation (Paul v. Virginia, 75 U. S. 168; New York Life In- 
surance Co. vy. Deer Lodge Co., 231 U. S. 495). Professor Dowling in 
his memorandum to the Senate committee considering the Fletcher- 
Rayburn bill pointed out that Paul v. Virginia was the product of a 
period in which uncertainty about the effect of the commerce 
clause on State powers and the wide-spread distrust of foreign 
corporations combined to produce an extreme insistence on limit- 
ing the concept of interstate commerce. (Stock Exchange Prac- 
tices hearings, pt. 16, p. 7640.) Although conditions changed radi- 
cally, early establishment and frequent reiteration made the rule— 
that insurance is not interstate commerce—a constitutional fixture. 
The consequence—that since there was no Federal legislation on 
the subject, the highly important insurance business would have 
been totally unregulated—was so serious that it may well have 
played an important part in inducing adherence to this rule in 
more recent years. Like all decisions upholding State power, these 
decisions furnish slight authority for the denial of Federal power 
over the subject of insurance; they certainly afford no help to 
those seeking to deny congressional power on other subjects. 

Cases holding the antitrust laws inapplicable to certain practices 
are not in point for the same reason. The Supreme Court has 
pointed out the similarity between the question in those cases and 
that under State statutes (Hopkins v. United States, 171 U. S. 578, 
594; Addyston Pipe and Steel Co. v. United States, 175 U. S. 211, 
229, 243). In both cases the question is whether, as a result of 
State statute or private contract, there is a direct interference 
with the free flow of interstate commerce. It is nece to draw 
a line at some point in order to preserve the legislative power of 
the States and the contractual freedom of individuals. The point 
at which the Court draws that line in a particular case depends, 
as it has so frequently said, upon a host of practical considera- 
tions, and cannot be reduced to a single general rule. By the 
vague terms of the antitrust laws, Congress has in effect given the 
Court authority to weigh those practical factors and determine 
the point at which the restraint on commerce becomes illegal. It 
by no means follows that Congress cannot itself specifically pro- 
hibit certain clearly defined uses of interstate commerce, especially 
when those uses are essential to the conduct of a predatory busi- 
ness which has consequences extending far beyond the reach of 
any single State. 

Furthermore, assuming that the antitrust decisions are to be 
read as defining the limitations of congressional power, they would 
furnish no authority against the validity of the present bill. Those 
cited by Judge Knox in Federal Trade Commission v. Smith, supra, 
may be taken as examples. They are Moore v. New York Cotton 


Exchange (270 U. S. 593); Blumenstock Bros. v. Curtis Publishing 
Co. (262 U. S. 436); and Federal Baseball Club v. National League 


(259 U. S. 200). The New York Cotton Exchange case held that a 
monopoly in the telegraphic transmission of price quotations on 
an exchange did not violate the act; the Court declared that sales 
on the exchange were local transactions, not interstate commerce. 
In the Curtis Publishing Co. case the defendant was charged with 
& monopolistic practice in the making of advertising contracts for 
magazines that circulated throughout the country. The Court 
declared that the making of the advertising contract was not itself 
interstate commerce. In the Federal Baseball Club case the stag- 
ing of baseball games was held to be a local business; its character 
was not altered by the fact that the players continuously traveled 
from one State to another. For each of these three cases holding 
the Sherman Act inapplicable there is a counterpart in a case 
applying the act to restraints on activities very similar to those 
which the Court in those cases declared not to be interstate com- 
merce. Thus, although the Court said in the Moore case that 
transactions on the New York Cotton Exchange are not interstate 
commerce, it held, in United States v. Patton (226 U. S. 525), that 
an attempt to create a corner on that market did violate the act. 
See also Chicago Board of Trade v. Olsen (262 U. S. 1), upholding 
the constitutionality of direct Federal regulation of commodity 
exchanges. 

The Blumenstock case may be compared with Indiana Farmers 
Guide Publishing Co. v. Prairie Farmers Publishing Co., decided 
December 3, 1934, where the Sherman Act was held to proscribe 
monopolistic practices in securing advertisements in farm papers; 
the business was declared to include the transportation between 
States of electrotypes sent by advertisers to be used in setting up 
advertisements and the transportation of substantial quantities 
of the paper in interstate commerce; the Court pointed out that 
the opinion in the Blumenstock case “ assumed that a publishing 
business such as that now under consideration would amount to 
interstate commerce.” Compare also Ramsey Co. v. Associated 
Bill Posters (260 U. S. 501), where, despite the claim that the 
making of advertising contracts is not interstate commerce, a 
complaint charging a combination among solicitors of advertising 
billboards was held to state a cause of action under the Sherman 
Act. And the Federal Baseball Club case may be compared with 
Hart v. Keith Vaudeville Exchange (262 U. S. 271), where the 
defendants were charged with combining to exclude actors from 
vaudeville theaters, the bill alleging that the contracts required 
the performers to travel and transport scenery and costumes 
between the States. There a decree dismissing the bill for want 
of jurisdiction on the ground that it did not state a cause of 
action under the laws of the United States was reversed. These 
cases show that despite the fact that some language in the opinions 
seems to refer to the constitutional question, the Court’s decisions 
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do not exclude from the reach of the Federal power transactions 
of any type that have an effect upon interstate commerce. 

The foregoing discussion of registration and its effects has been 
confined to the provision which makes registration and compliance 
with the regulations imposed upon registered companies a condi- 
tion precedent to the direct performance by a holding company 
of certain activities in interstate commerce. The registration 
section also contains a prohibition against the ownership by a 
holding company of any security of an associate company that 
carries on any of those interstate activities or of a holding com- 
pany or a public-utility company engaged in interstate commerce. 
These provisions plainly rest upon the same constitutional basis 
as those already discussed. The contention which may be ad- 
vanced that stock ownership is not in itself interstate commerce 
and so may not be made the basis of Federal legislation is fully 
answered by the decision in Northern Securities Co. v. United 
States (193 U. 8. 197). Mr. Justice Harlan there expressly pointed 
out that this argument was based upon a misstatement of the 
Government’s contention, and that, correctly stated, the Govern- 
ment’s position was that Congress may protect the freedom of 
interstate commerce by any means that are appropriate and that 
are lawful and not prohibited by the Constitution; and that 
no State corporation can stand in the way of the enforcement 
of the National will, 1 y expressed. Having authority to pre- 
scribe the conditions under which holding companies may conduct 
interstate activities, Congress may impose the same conditions 
upon companies which seek the equally special privilege of having 
a prreemreeny interest in other corporations that conduct these 
activities. 

The registration section also requires that every holding com- 
pany which has presently outstanding any securities which have 
been marketed by use of the mails or in interstate commerce subse- 
quent to January 1, 1925, and which are held by persons outside 
of the State in which that holding company is organized, shall 
register under the act. Assuming the validity of the other pro- 
visions of this section, there can be no question of the power of 
Congress to impose a duty to register in such a case. Companies 
affected by this provision have already enjoyed a privilege which it 
is within the power of Congress to deny. They have set in motion 
forces which remain at work as long as their obligations are out- 
standing. They did so subject to later assertions of Federal power. 
They may not complain when that power is exercised. 

As compliance with the regulations imposed by the bill is the 
condition upon the use of interstate commerce for the conduct of 
holding-company activities by those who have sought that privi- 
lege by registering with the Commission, the claim may be made 
that the regulations go beyond their stated purpose because many 
of them are directed the subsidiary companies of registered 
holding companies. The point is without merit. By definition the 
subsidiary companies of registered holding companies are those 
which are controlled by such holding companies. To impose regu- 
lation upon them is merely to control the device by which the 
holding company puts into effect its own determinations. Regu- 
lation of the actions of companies controlled by those under the 
jurisdiction -of Congress—those whose policies are determined com- 
pletely by the registered holding company—is merely a means of 
applying and making effective the basis authority which the bill 
aserts over the registered holding company. 


POWER OVER THE MAILS 


Under its power to establish post offices and post roads, Congress 
has full authority to regulate the postal system of the country 
and to determine what may and what may not be carried by that 
system. This power is even more comprehensive than that over 
interstate commerce, for the Government’s interest in the mails is 
proprietary as well as regulatory. Compare Stephenson v. Binford 
(287 U. 8. 251). It has frequently been exercised to regulate prac- 
tices which but for the use of the mails would not be subject to 
congressional control. Examples are to be found in the Grain 
Futures Act, the Securities Act, and the Securities Exchange Act, 
which have been noted above. Several measures in which this 
power was exercised have been sustained in the courts. 

The Supreme Court has upheld the exclusion from the mails of 
information concerning lotteries (Ex parte Jackson, 96 U. S. 727; 
Ez parte Rapier, 148 U. S. 110); matter in furtherance of schemes 
to defraud (Public Clearing House v. Coyne, 194 U. S. 497); and 
matter considered by the Post Office De ent to advocate 
treason or forcible resistance to the conduct of war (Milwaukee 
Publishing Co. v. Burleson, 255 U.S. 407). It has gone further and 
permitted the imposition of conditions upon the use of the mails 
in sustaining a statute requiring that newspapers and periodicals 
seeking the privilege of the second-class mail must file a statement 
of their ownership, editors, and circulation (Lewis Publishing Co. 
v. Morgan, 229 U. S. 288). 

The extent of this power and its limitations were discussed by 
Mr. Justice Brandeis in his dissenting opinion in the Milwaukee 
Publishing Co. case. Although differing from the Court on a mat- 
ter of.statutory interpretation, his statement is not inconsistent 
with anything said in the majority opinion: 

“The power to police the mails is an incident of the postal 
power. Congress may, of course, exclude from the mails matter 
which is dangerous or which carries on its face immoral expres- 
sions, threats, or libels. It may go further and through its power 
of exclusion exercise, within limits, general police power over the 
material which it carries, even though its regulations are quite 
unrelated to the business of transporting mails. As stated in Fz 
Parte Jackson, ‘The difficulty attending the subject arises, not 
from the want of power in Congress to prescribe regulations as to 
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what shall constitute mail matter, but from the necessity of en- 
forcing them consistently with rights reserved to the people, of 
far greater importance than the transportation of the mail.” In 
other words, the postal power, like all its other powers, is subject 
to the limitations of the Bill of Rights” (255 U. S., at 430). 

If it be argued that conditions imposed upon use of the mails 
may be only those reasonably related to regulation of the mails, 
and that this power may not be used to seek extraneous ends not 
otherwise within the power of Congress, the answer is to be found 
in the cases already cited. The sup fon of lotteries and of 
business frauds are no more directly within any grant of legis- 
lative power to Congress than is control of the public utility hold- 
ing company. As stated by Mr. Justice Holmes, in affirming a mail- 
fraud conviction: 

“The overt act of putting a letter into the post office of the 
United States is a matter that Co may regulate. * * * 
Whatever the limits to the power, it may forbid any such acts in 
furtherance of a scheme that it regards as contrary to public 
policy, whether it cam forbid the scheme or not” (Badders v. 
United States, 240 U. S. 391, 393). 


THE DUE-PROCESS CLAUSE 


The provisions of the bill, whether they be viewed as regula- 
tions of interstate commerce or as exertions of the power over the 
mails, are, of course, subject to the restrictions of the Bill of 
Rights, including the due-process clause of the fifth amendment. 
Claims under this clause must proceed the assumption that 
liberty or property is taken by the statute without due process o! 
law. But it is firmly established that this clause does not protect 
the liberty to engage in a business that the legislative authority 
reasonably considers inimical to the public welfare, or the property 
interests of those who have entered upon such a business (Mugler 
v. Kansas, 123 U. S. 623; Austin v. Tennessee, 179 U. S. 343; Booth 
v. Illinois, 184 U. S. 425; Otis v. Parker, 187 U. S. 606; Rast v. Van 
Deman & Lewis Co., 240 U. S. 342, 368). Compare the assertions 
of the taxing power sustained in McCray v. United States (195 U.S. 
27); Alaska Fish Salting & By-Products Co. v. Smith (255 U. 8S. 44); 
Magnano Co. v. Hamilton (292 U. S. 40); and Foz. v. Standard Oil 
Co. (decided Jan. 14, 1935). 

The power to prohibit may extend beyond those businesses that 
are themselves harmful. It does not follow that because a trans- 
action separately considered is fnmnocuous it may not be included 
in a prohibition the scope of which is regarded as essential in the 
legislative judgment to accomplish a purpose within the admitted 
power of the Government. (Purity Extract Co. v. Lynch, 226 
U. S. 192, 205. See also Hebe Co. v. Shaw, 248 U. S. 297; Booth v. 
Illinois, supra; Otis v. Parker, supra.) The argument against the 
absolute prohibition of certain forms of business based on the 
claim that the evils may be eliminated by the less drastic method 
of regulation. was anticipated by Learned Hand in an article on 
the Commodities Clause, published shortly before its constitu- 
tionality was upheld by the Supreme Court. After stating the 
argument that it cannot be assumed that the carrier would 
violate its public duties, and that to forbid all traffic in com- 
modities owned by the carrier is to condemn the innocent with 
the guilty and has no reasonable relation to the securing of the 
chief purpose of the act, he said: 

“The answer to this reasoning is twofold: First, that the clause 
is designed not to punish offenders of the act in general but to 
remove an obvious motive of partiality in the conduct of those 
who exercise public duties; and, second, to obviate the difficulty 
of detecting actual offenders by prohibiting a kind of business in 
which offenses are most likely to arise” (The Commodities Clause 
and the Fifth Amendment, 22 Harv. L. Rev. 250, 254). 

This position was later fully upheld by the Supreme Court when 
it sustained the validity of the clause. (United States v. Delaware 
& H. Co., 213 U. 8S. 366; Delaware L. & W. BR. Co. v. United States, 
231 U. S. 363.) i 

In imposing regulations with which holding companies must 
comply, the bill applies legislative methods which have long been 
recognized in the public-utility field. It is no longer open to doubt 
that the use of such methods of regulation may be extended to 
new businesses as the public need becomes manifest. Congres- 
sional legislation under the commerce clause has applied rate 
regulation, the imposition of a duty to serve and control over 
accounts and records not merely upon carriers, but also upon 
commodity exchanges and persons performing services upon them. 
(Stafford v. Wallace, 258 U. S. 495; Chicago Board of Trade vy. 
Olsen, 262 U. S. 1; Tagg Bros. & Moorehead v. United States, 280 
U. S. 420). The latest expression of the Supreme Court of the 
United States on this subject is in Nebbia v. New York (291 U. 8. 
502), where Mr. Justice Roberts wrote: 

“The fifth amendment, in the field of Federal activity, and the 
fourteenth, as respects State action, do not prohibit governmental 
regulation for the public welfare. They merely condition the ex- 
ertion of the admitted power by securing that the end shall be 
accomplished by methods consistent with due process. And the 
guaranty of due process, as has often been held, demands only 
that the law shall not be unreasonable, arbitrary, or capricious, 
and that the means selected shall have a real and substantial 
relation to the object sought to be attained. It results that a 
regulation valid for one sort of business, or in given circumstances, 
may be invalid for another sort, or for the same business under 
other circumstances, because the reasonableness of each regula- 
tion depends upon the relevant facts” (291 U. S. at 525). 

Applying this test to the business of holding companies there 
can be no question that the facts, as established by recent reports 
that are matters of public record, furnish the full justification for 
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the complete regulation of such companies as public-utility com- 
panies. 

The case for regulation of transactions between the holding 
company and its subsidiary companies is equally clear. These 
transactions are not contracts freely made at arm’s length, but 
the decisions of the holding company itself sitting through its 
representatives on both sides of the table. It is firmly established 
that there is no constitutional right to derive profit from a con- 
tract of this kind (Smith v. Illinois Bell Telephone Co. (282 U. S. 
133), Western Distributing Co. v. Public Service Commission (285 
U. 8. 119), Lindheimer v. Illinois Bell Telephone Co. (292 U.S. 151), 
Dayton Power & Light Co. v. Public Utilities Commission (292 U. 8. 
290) ). 

The States have such complete power to require that such in- 
tercompany transactions be conducted at cost that they may 
examine the reasonableness of a contract of sale in interstate 
commerce which would otherwise be entirely beyond their reach 
(Western Distributing Co. v. Public Utilities Co., supra, compare 
Missouri v. Kansas Natural Gas Co., 265 U. 8. 298). Having power 
to eliminate profit, Congress may adopt whatever means it reason- 
ably considers necessary to see that that end is achieved. In the 
light of the great difficulty, established by long experience with 
the regulation of utility rates, of ascertaining the actual cost 
and enforcing the policy of service at cost, it would not be unrea- 
sonable to require the complete abolition of intercompany trans- 
actions. It has already been noted that this measure finds full 
support in the decisions upholding the eememodities clause (U. S. 
v. Delaware & H. Co., 213 U. S. 366; Delaware L. & W. R. Co. v. U.S., 
231 U. 8S. 363). Certainly Congress is also free to provide that 
where holding companies continue the performance of services for 
operating companies they must employ a separately organized 
cooperative arrangement under which any profit accruing will be 
returned to the utility companies. 


DELEGATION OF POWER 


The bill provides for administration by the Securities and Ex- 
change Commission and the Federal Power Commission. The pro- 
visions conferring authority upom these bodies cannot successfully 
be attacked upon the ground that the permissible limits of dele- 
gation have been exceeded. 

The subject has been exhaustively considered in the majority 
and dissenting opinions of the Supreme Court in Panama Refining 
Co, v. Ryan, decided January 7, 1935. While differing as to the 
existence of a standard in the particular statute there before the 
Court, both opinions cite with approval previous decisions which 
go much further in sustaining delegations of power than is neces- 
sary to uphold the present bill, Field v. Clark (143 U. S. 649); 
Union Bridge Co. v. United States (204 U. S. 364); United States vy. 
Grimaud (220 U. S. 506); Intermountain Rate Cases (234 U. 5S. 
476); Hampton & Co. v. United States (276 U. S. 394); Federul 
Radio Commission v. Nelson Bros. B. & M. Co. (289 U. S. 266). 

The majority opinion in the Panama Refining Co. case recognizes 
that the required standard need not be expressly included in the 
particular section conferring the authority, but may be gathered 
from a reading of the entire statute. “We examine the text to 
ascertain if it furnishes a declaration of policy or a standard of 
action, which can be deemed to relate to the subject of section 
9(c) and thus to imply what is not there expressed.” In the 
present bill, the measure as a whole with its clearly defined objec- 
tives furnishes a standard applicable to every delegation that the 
bill contains. In addition, each particular delegation contains a 
standard far more definite than that of public interest sus- 
tained in New York Central Securities Corporation v. United 
States (287 U. S. 12), or as public convenience, interest, or 
necessity requires, sustained in Federal Radio Commission v. 
Nelson Bros. B. & M. Co. (289 U. S. 266). 

This bill finds a close analogy in the consolidation provision of 
the Transportation Act which was sustained in the New York 
Central Securities Co. case. The Court there declared, through 
Chief Justice Hughes: 

“Appellant insists that the delegation of authority to the Com- 
mission is invalid because the stated criterion is uncertain. That 
criterion is the ‘public interest.’ It is a mistaken assumption 
that this is a mere general reference to public welfare without any 
standard to guide determination. The purpose of the act, the 
requirements it imposes, and the context of the provision in ques- 
tion show the contrary. Going forward from a policy mainly di- 
rected to the prevention of abuses, particularly those arising from 
excessive or discriminatory rates, Transportation Act, 1920, was de- 
signed better to assure adequacy in transportation service. This 
Court, in New England Divisions Case (261 U. S. 184, 189, 190) 
adverted to that purpose, which was found to be expressed in un- 
equivocal language; ‘ to attain it, new rights, new obligations, new 
machinery were created.’ The Court directed attention to various 
provisions having this effect, and to the criteria which the statute 
had established in referring to ‘the transportation needs of the 
public’, ‘the necessity of enlarging transportation facilities’, and 
the measures which would ‘ best promote the service in the inter- 
est of the public and the commerce of the people (Id., p. 189, 
note. See also Tezas & Pacific Ry Co. v. Gulf, Colorado & Santa Fe 
Ry. Co. (279 U. S. 266, 277). The provisions now before us were 
among the additions made by Transportation Act, 1920, and the 
term ‘public interest’ as thus used is not a concept without 
ascertainable criteria, but has direct relation to adequacy of 
transportation service, to its essential conditions of economy and 
efficiency, and to appropriate provision and best use of transporta- 
tion facilities, questions to which the Interstate Commerce 
commission has constantly addressed itself in the exercise of the 
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authority conferred. So far as constitutional delegation of author- 
ity is concerned, the question is not essentially different from that 
which is raised by provisions with respect to reasonableness of 
rates, to discrimination, and to the issue of certificates of public 
convenience and necessity (Intermountain Rate Cases, 234 U. 8. 
476, 486; Railroad Commission v. Southern Pacific Co., 264 U. 8S. 
331, 343, 344; Avent v. United States, 266 U. S. 127, 130; Colorado v. 
United States, 271 U. S. 153, 163; Chesapeake & Ohio Ry Co. v. 
United States, 283 U. S. 35, 42)” (287 U. S. at 24-25). 

This statement is strikingly applicable to every question of dele- 
gation that can arise under the present bill, and plainly establishes 
its freedom from successful attack on this ground. 


CONCLUSION 

Enactment of the proposed public-utility holding-company bill 
is fully within the powers granted to Congress by the Constitution. 

Mr. BARKLEY. Mr. President, as I understand, the Sena- 
tor from Montana has not as yet concluded his remarks on 
the bill. 

Mr. WHEELER. No; I have not. 

Mr. BARKLEY. The Senator desires the floor when the 
Senate meets again? 

Mr. WHEELER. Yes; I should like to have the floor at 
that time. 


EXECUTIVE SESSION 


Mr. BARKLEY. With the understanding that the Senator 
from Montana wishes to resume the floor at the next meeting 
of the Senate, I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. 


EXECUTIVE REPORTS OF COMMITTEES 


Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

Mr. COPELAND, from the Committee on Commerce, re- 
ported favorably the nomination of Harry N. Pharr, of Ar- 
kansas, for appointment as a member of the Mississippi River 
Commission, as provided by law, vice Charles H. West, 
deceased. 

Mr. PITTMAN, from the Committee on Foreign Relations, 
reported favorably the nomination of George A. Gordon, of 
New York, now a Foreign Service officer of class 1 and coun- 
selor of embassy at Rio de Janeiro, Brazil, to be Envoy Ex- 
traordinary and Minister Plenipotentiary of the United 
States to Haiti. 

The PRESIDING OFFICER (Mr. Minton in the chair). 
The reports will be placed on the Executive Calendar. 

If there be no further reports of committees, the clerk will 
state the first nomination in order on the calendar. 

The calendar is in order. 


THE JUDICIARY 


The Chief Clerk read the nomination of James H. Baldwin 
to be United States district judge, district of Montana. 
The PRESIDING OFFICER. Without objection, the nom- 
ination is confirmed. 
POSTMASTERS 


The Chief Clerk proceeded to read sundry nominations of 
postmasters. 

The PRESIDING OFFICER. Without objection, the nom- 
inations of postmasters on the calendar will be confirmed 
en bloc. 

IN THE NAVY AND MARINE CORPS 


The Chief Clerk proceeded to read sundry nominations of 
officers in the Navy and Marine Corps. 

Mr. BARKLEY. I ask unanimous consent that the nomi- 
nations in the Navy and Marine Corps be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the nom- 
inations are confirmed en bloc. 

That completes the calendar. 


RECESS TO FRIDAY 


Mr. BARKLEY. As in legislative session, I move that the 
Senate stand in recess until 12 o’clock noon on Friday. 

The motion was agreed to; and (at 4 o’clock and 50 min- 
utes p. m.) the Senate, in legislative session, took a recess 
until Friday, May 31, 1935, at 12 o’clock meridian. 
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CONFIRMATIONS 
Executive nominations confirmed by the Senate May 29 
(legislative day of May 13), 1935 
UnitTep STATES DISTRICT JUDGE 


James H. Baldwin to be United States district judge, dis- 
trict of Montana. 

PROMOTIONS IN THE Navy 
John M. Creighton to be commander. 
Charles E. Rosendahl to be commander. 
John G. Moyer to be commander. 
William A. Corn to be commander. 
Norman E. Millar to be lieutenant commander. 
Alexander J. Couble to be lieutenant commander. 
Walter H. Roberts to be lieutenant commander. 
Leo B. Schulten to be lieutenant commander. 
Robert E. Melling to be lieutenant commander. 
Frederick B. Kauffman to be lieutenant commander. 
James C. Landstreet to be lieutenant. 
Sidney King to be lieutenant. 
Thomas M. Brown to be lieutenant. 
Claude A. Dillavou to be lieutenant. 
John S. Blue to be lieutenant. 
Merle Van Metre to be lieutenant. 
Spencer E. Dickinson to be pay inspector. 
Robert W. Clark to be pay inspector. 
Lawrence A. Odlin to be pay inspector. 
Ralph M. Warfield to be civil engineer. 
William C. Batchelor to be chief gunner. 

MARINE CORPS 


Wiliam C. James to be lieutenant colonel. 

Galen M. Sturgis to be major. 

William W. Davidson to be captain. 
POSTMASTERS 
CONNECTICUT 


Joseph H. Driscoll, Branford. 

Irving H. Charlotte, Short Beach. 

Frank P. Ablondi, Stony Creek. 
MONTANA 


Clarence A. Smithey, Hamilton. 
NEBRASKA 


Ruben C. Volz, Bloomington. 
William E. McCaulley, Chappell. 
Jean D. Hubbard, Ingleside. 

NEW YORK 


William H. McLaughlin, Little Falls. 


HOUSE OF REPRESENTATIVES 


WEDNESDAY, MAY 29, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


O God of the living, before whose eyes all creation lies 
unveiled, duty is calling. Enable us to conceive of Jehovah 
as Immanuel, “ God with us.” As heralds and leaders, do 
Thou come from behind the cloudy mists, and with hearts 
and minds may we bind up wounds and not make them; 
quench the fires of resentment and not kindle them. We 
pray Thee that we may not be worldly nor greedy, incau- 
tious nor careless, but be guided by the supreme law of all 
the earth, which is the law of humanity. Take from us, 
Heavenly Father, doubts and speculations and lead us to 
build higher than the waves of passion can reach. Widen 
our sympathy, broaden our understanding, and as we serve, 
grant, blessed Lord, that forbidding conditions everywhere 
may be conquered through calm and poise. O let wisdom, 
unselfishness, and cooperation break through and the spirit 
of triumph beat in all breasts. We thank Thee that Thy 
love is small enough to embrace a child and great enough to 
encircle the universe. Through Christ. Amen. 


The Journal of the proceedings of yesterday, May 28, was 
read and approved. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed without amend- 
ment bills and a joint resolution of the House of the fol- 
lowing titles: 

H.R.65. An act to provide for the establishment of a 
Coast Guard station on the coast of Virginia, at or near the 
north end of Hog Island, Northampton County; 

H.R. 231. An act for the relief of Thomas M. Bardin; 

H. R. 285—An act for the relief of Elizabeth M. Halpin; 

H.R.1291. An act for the relief of the Muncy Valley 
Private Hospital; 

H. R. 1492. An act for the relief of Harbor Springs, Mich.; 

H.R. 2015. An act for a Coast Guard station at the east- 
ern entrance to Cape Cod Canal, Mass.; 

H. R. 2689. An act for the relief of Mary Ford Conrad; 

H. R. 3073. An act for the relief of William E. Smith; 

H.R. 3285. An act authorizing a preliminary examination 
of the Oswego, Oneida, Seneca, and Clyde Rivers in Oswego, 
Onondaga, Oneida, Madison, Cayuga, Wayne, Seneca, Tomp- 
kins, Schuyler, Yates, and Ontario Counties, N. Y., with a 
view to the controlling of floods; 

H.R. 4528. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
sissippi River between New Orleans and Gretna, La.; 

H. R. 4630. An act for the relief of William A. Ray; 

H.R. 4708. An act for the relief of E. F. Droop & Sons Co.; 

H.R. 5210. An act to provide funds for cooperation with 
school district no. 17-H, Big Horn County, Mont., for exten- 
sion of public-school buildings, to be available to Indian 
children; 

H.R. 5213. An act to provide funds for cooperation with 
school district no. 27, Big Horn County, Mont.; for extension 
of public-school buildings to be available to Indian children; 

H.R. 5216. An act to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 
extension of public-school buildings and equipment to be 
available for Indian children; 

H.R. 5547. An act to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H. R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; 

H.R. 6315. An act to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction 
of a public-school building, to be available to Indian children 
of the village of Medicine Lake, Sheridan County, Mont.; 

H.R. 6372. An act to authorize the coinage of 50-cent 
pieces in connection with the Cabeza de Vaca Expedition and 
the opening of the Old Spanish Trail; 

H. R. 6834. An act to revive and reenact the act entitled 
“An act authorizing Vernon W. O’Connor, of St. Paul, Minn., 
his heirs, legal representatives, and assigns, to construct, 
maintain, and operate a bridge across the Rainy River at or 
near Baudette, Minn.”; 

H. R. 6859. An act granting the consent of Congress to the 
State Highway Commission of North Carolina to construct, 
maintain, and operate a free highway bridge across Wacca- 
maw River at or near Old Pireway Ferry Crossing, N. C.; 

H.R. 6997. An act authorizing the State of Illinois and the 
State of Missouri to construct, maintain, and operate a free 
highway bridge across the Mississippi River between Kas- 
kaskia Island, Ill., and St. Marys, Mo.; i 

H.R. 7291. An act to extend the times for communcing and 
completing the construction of a bridge across the Rio 
Grande at or near Boca Chica, Tex.; 

H.R. 7874. An act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia; and 

H. J. Res. 107. Joint resolution authorizing the President 
of the United States of America to proclaim October 11, 
1935, General Pulaski’s Memorial Day for the observance 
and commemoration of the death of Brig. Gen. Casimir 
Pulaski. 
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The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, bills of the House of the following titles: 

H.R.59. An act to create a national memorial military 
park at and in the vicinity of Kennesaw Mountain in the 
State of Georgia, and for other purposes; 

H.R. 4665. An act authorizing the filling of vacancies in 
certain judgeships; and 

H.R. 7205. An act to amend the Ship Mortgage Act, 1920, 
otherwise known as “section 30” of the Merchant Marine 
Act, 1920, approved June 5, 1920, to allow the benefits of 
said act to be enjoyed by owners of certain vessels of the 
United States of less than 200 gross tons. 

The message also announced that the Senate had passed 
bills and joint resolutions of the following titles, in which the 
concurrence of the House is requested; 

S.5. An act to prevent the adulteration, misbranding, and 
false advertising of food, drugs, devices, and cosmetics in in- 
terstate, foreign, and other commerce subject to the juris- 
diction of the United States, for the purposes of safeguarding 
the public health, preventing deceit upon the purchasing 
public, and for other purposes; 

S.11. An act to amend section 389, title 18, of the United 
States Code, being section 239 of the United States Criminal 
Code; 

S.12. An act to amend the Packers and Stockyards Act; 

S. 272. An act for the relief of William Frank Lipps; 

S.280. An act for the relief of Hazel B. Lowe, Tess H. 
Johnston, and Esther L. Teckmeyer; 

S. 430. An act for the relief of Anna Hathaway; 

S. 490. An act for the relief of F. T. Wade, M. L. Dearing, 
E. D. Wagner, and G. M. Judd; 

S.578. An act authorizing the Secretary of the Interior to 
permit citizens of Bear Lake County, Idaho, to obtain timber 
from Lincoln County, Wyo., for domestic purposes; 

S.658. An act for the relief of K. W. Boring; 

S.895. An act to carry out the findings of the Court of 
Claims in the case of the Atlantic Works, of Boston, Mass.; 

. 928. An act for the relief of Rene Hooge; 

. 1010. An act for the relief of Fred Edward Nordstrom; 

. 1040. An act for the relief of George W. Miller; 

. 1045. An act for the relief of A. Cyril Crilley; 

. 1046. An act for the relief of E. Jeanmonod; 

. 1052. An act for the relief of the Washington Post Co.; 

. 1064. An act for the relief of Albert Gonzales; 

. 1070. An act for the relief of William A. Thompson; 

. 1138. An act for the relief of Art Metal Construction 
Co. with respect to the maintenance of suit against the 
United States for the recovery of any income or profits 
taxes paid to the United States for the calendar year 1918 
in excess of the amount of taxes lawfully due for such 
period; 

S. 1326. An act for the relief of Robert A. Dunham; 

S. 1577. An. act for the relief of Skelton Mack McCray; 

S. 1604. An act to provide for the better administration 
of justice in the Navy; 

S. 1640. An act for the relief of Dan Meehan; 

S. 1656. An act for the relief of Ward J. Lawton; 

S. 1793. An act to amend the act entitled “An act author- 
izing the attorney general of the State of California to bring 
suit in the Court of Claims on behalf of the Indians of 
California ”, approved May 18, 1928 (45 Stat. L. 602); 

S. 1833. An act for the relief of W. L. Horn; 

S. 1929. An act to clarify the status of the National Zoo- 
logical Park; 

S. 1943. An act to prescribe the procedure and practice in 
condemnation proceedings brought by the United States of 
America, including acquisition of title and the taking of 
possession under declarations of taking; 

S. 1949. An act authorizing the President to order David 
J. Fitzgerald before a retiring board for a hearing of his 
case, and upon the findings of such board determine whether 
he be placed on the retired list; 

S. 1960. An act for the relief of the Florida Natioral Bank 
& Trust Co., a national banking corporation, as successor 
trustee for the estate of Phillip Ullendorff, deceased; 
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S. 1973. An act to amend section 5 of the act entitled “An 
act authorizing the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes”, approved March 3, 1925, to authorize the pay- 
ment of a per diem in connection with naval aerial surveys 
and flight checking of aviation charts; 

S.1977. An act to amend the act approved February 15, 
1929, entitled “An act to permit certain warrant officers to 
count all active service rendered under temporary appoint- 
ments as warrant or commissioned officers in the Regular 
Navy, or as warrant or commissioned officers in the United 
States Naval Reserve force, for the purpose of promotion to 
chief warrant rank; 

S. 20676. An act for the relief of Domenico Politano; 

S. 2119. An act for the relief of Amos D. Carver, S. E. 
Turner, Clifford N. Carver, Scott Blanchard, P. B. Blan- 
chard, James B. Parse, A. N. Blanchard, and W. A. Blanchard, 
and/or the widows of such of them as may be deceased; 

S. 2168. An act for the relief of the Bell Telephone Co. of 
Pennsylvania; 

S. 2230. An act to authorize the Secretary of the Navy to 
acquire a suitable site at Pearl Harbor, Territory of Hawaii, 
for a rear range light; 

S. 2259. An act to amend sections 966 and 971 of chapter 
22 of the act of Congress entitled “An act to establish a Code 
of Law for the District of Columbia”, approved March 3, 
1901, as amended, and for other purposes; 

S. 2326. An act to authorize the Secretary of War to sell 
to the Eagle Pass & Piedras Negras Bridge Co. a portion of the 
Eagle Pass Military Reservation, Tex., and for other pur- 
poses; 

S. 2361. An act to fix the compensation of registers of 
district land offices; 

S. 2364. An act relative to the retirement of certain officers 
and employees; 

S. 2373. An act for the relief of Harry Jarrette; 

S. 2374. An act for the relief of Elliott H. Tasso and Emma 
Tasso; 

S. 2378. An act authorizing the Secretary of the Navy to 
accept on behalf of the United States a bequest of certain 
personal property of the late Dr. Malcolm Storer, of Boston, 
Mass.; 

S. 2393. An act for the relief of the widow of Ray Sutton; 

S. 2426. An act to provide for the creation of a memorial 
park at Tampa, in the State of Florida, to be known as “ The 
Spanish War Memorial Park”, and for other purposes; 

S. 2462. An act to provide funds for cooperation with the 
school board at Worley, Idaho, in the construction of a 
public-school building to be available to Indian children in 
the town of Worley and county of Kootenai, Idaho; 

S. 2512. An act to acquire registration of persons engaged 
in influencing legislation or Government contracts and activ- 
ities; 

S. 2520. An act for the relief of T. D. Randall & Co.; 

S. 2584. An act to amend the act entitled “An act to recog- 
nize the high public service rendered by Maj. Walter Reed 
and those associated with him in the distovery of the cause 
and means of transmission of yellow fever ’’, approved Feb- 
ruary 28, 1929, by including therein the name of Gustaf E. 
Lambert; 

S. 2589. An act to authorize the award of a decoration for 
distinguished conduct to Lewis Hazard; 

S. 2591. An act for the relief of Lyman C. Drake; 

S. 2608. An act to authorize an appropriation to pay non- 
Indian claimants whose claims have been extinguished under 
the act of June 7, 1924, but who have been found entitled to 
awards under said act as supplemented by the act of May 
31, 1933; 

S. 2621. An act to provide funds for cooperation with the 
public-school board at Devils Lake, N. Dak., in the construc- 
tion, extension, and betterment of the high-school building 
at Devils Lake, N. Dak., to be available to Indian children; 

S. 2635. An act authorizing the appropriation of funds for 
the payment of the award in claim of Sudden & Christen- 
son, Inc., and others; 

S. 2638. An act to amend the law governing the leasing of 
unallotted Indian lands for mining purposes; 
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S. 2642. An act to incorporate the American National The- 
ater and Academy; 

S. 2656. An act to authorize the Secretary of the Interior 
to grant concessions on reservoir sites and other lands in 
connection with Indian irrigation projects and to lease the 
lands in such reserves for agricultural, grazing, or other 
purposes; 

S. 2738. An act to authorize the use of park property in 
the District of Columbia and its environs by the Boy Scouts 
of America at their national jamboree; 

S. 2899. An act to provide for increasing the limit of cost 
for the construction and equipment of an annex to the Li- 
brary of Congress; 

S. J. Res. 130. Joint resolution making immediately avail- 
able the appropriation for the fiscal year 1936 for the con- 
struction, repair, and maintenance of Indian-reservation 
roads; and 

S. J. Res. 131. Joint resolution providing for the participa- 
tion of the United States in the Texas Centennial Exposition 
and celebrations to be held in the State of Texas during the 
years 1935 and 1936, and authorizing the President to invite 
foreign countries and nations to participate therein, and for 
other purposes. 

ORDER OF BUSINESS 


. Mr. TAYLOR of Colorado. Mr. Speaker, during the past 
20 years the House has never been in session on Decoration 
Day except on three occasions, and I feel sure the House 
does not want to be in session tomorrow. I therefore desire 
to submit a unanimous-consent request. 

I ask unanimous consent, Mr. Speaker, that when the 
House adjourns today it adjourn to meet on Friday, and 
when the House adjourns on Friday it adjourn to meet on 
Monday. 

In other words, I am renewing the request I made yester- 
day, Mr. Speaker. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

Mr. HOFFMAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOFFMAN. I understood yesterday that when we 
adjourned we adjourned to look for that rubber stamp that 
the Supreme Court took away from us. 

The SPEAKER. That is not a parliamentary inquiry. 
If the gentleman has a parliamentary inquiry he may 
state it. 

Mr. HOFFMAN. I did. 

The SPEAKER. That is not a parliamentary inquiry. 

Is there objection to the request of the gentleman from 
Colorado? 

There was no objection. 


MEMORIAL DAY 


Mr. LLOYD. Mr. Speaker, since the House will not be in 
session tomorrow, Memorial Day, and since I feel that some 
commemoration thereof should be had, I ask unanimous 
consent that I be permitted to proceed; and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 

Mr. LLOYD. Mr. Speaker, on tomorrow morning a nation 
will pay its tribute to the silent cities of the dead. Embraced 
within their confines rest the honored souls of all the ages 
past. The good, the wise, the just, and all the hosts whose 
footsteps have echoed down the corridors of time are resting 
there, untroubled by the petty woes and griefs that mark 
this vale of tears. Trail blazers and singers of the songs of 
life; poets and scholars; philosophers and statesmen; the 
fair, the gnarled by life, the old, the young, the bad, the 
good—all have laid themselves down to cast aside their cares 
or rest their crowns. Their numbered days are done and 
they have passed into infinity, to become brothers to the 
countless worlds and myriad suns where neither care nor 
sorrow dwell, where move the atom and the universe alike, 
the care of Him who peoples all abodes of time. 

And some have left this vale called life, with none to 
mourn, and some with little reckoning, and some have washed 





1935 


away the grime of life’s mistakes with tears of gratitude 
drawn from a sorrowed, saddened world. But ail are equal 
now. And some have lived, as men believe, in careless 
fashion, and some have moved with honor’s garlands en- 
twined upon their brows; but each has filied his place in life 
according to the plan the Master only knew, and all sleep 
side by side, and the greensward of eternal promise throws 
its mantle of oblivion over all. And who shall say that one 
was great, or yet another small, or one was gifted more than 
another one, or one was good or one was bad, unless he know 
the plan that rules the atom in its invisible orbit with the 
same fidelity it measures the course of the flaming, thunder- 
ing sun that lights the firmament for the eyes of man to see? 
Who shall measure time or space or God by human rule, and 
who shall set a standard of human make to compass God’s 
design? All men are mortal, and in God’s good time each 
shall play his part and fade away; yet each shall be a stone, 


no matter of what size or shape or marred by imperfections, | 


as men see, and each shall be a unit in the infinite temple 
builded by Him. 

And so we pay them reverence not for the good they did 
nor for the beauty of their lives, nor for the acclaim men 
lavished on them here; for all the good and beauty, wealth, 
honor, and acclaim of men, are but the symbols by which 
each man in pride attempts to measure his own vanity. We 
do acclaim them now, because each one—the proud and 
great, the meek and lowly, all—have served the Master’s 
hand, and each, in turn, passed on to seek the great adven- 
ture in the land called “ Death”, beyond whose border lies 
a mystery mortal man can never know. 

But since we have no standard but of man to measure 
men, we dedicate a day to commemorate our honored dead. 
For those who gave their all for country’s weal we come with 
garlands and with flags, offering in humble simplicity our 
small tribute to attest their greater service. 

They once lived here as we. With hope and life, they 
struggled and they lost or won in search of happiness—the 
common goal of men. But all their hopes and their ambi- 
tions they laid aside when country called. For the flag they 
lived and suffered and some under its streaming banners 
died and mantled in its folds were laid away to rest. They 
sleep in endless silence now; but the same flag that promised 
them honor then holds forth the same promise to genera- 
tions yet unborn. 

We bring them garlands, sweet with spring’s perfume and 
all bedewed with loving tear; but unless we bring them ful- 
fillment of the promise of the flag they loved and served 
those flowers will wither and fade in solemn mockery of an 
unkept troth. 

That flag beneath whose folds they lay promised peace 
and human happiness; it promised equal opportunity for 
all; it promised freedom for men’s souls and brains; it 
promised freedom from the fear of poverty and want; it 
promised banishment of lust and greed for gold and power 
and rank; it promised service to the rich and poor, the 
high and low alike, and its covenants written in blood were 
made with all mankind. 

Perhaps these dead await the keeping of the faith. Per- 
haps upon some far-off shore, beyond the cold and silvery 
winter noon’s faint glow, beyond where the noonday sun’s 
most far-flung ray can reach, beyond the point where human 
thought can pierce, they wait, and, knowing, wait, and know 
they died in vain. 

We are the keepers of that proud flag’s honor; we are the 
guardians of its faith. These dead are calling now that we 
perform the trust. No matter if the road is rough and dis- 
appointments mark the way, those hardships we expect as 
pioneers who blaze new trails and chart strange seas. Let 
doubters’ lips be hushed, for history tells a tale that must 
bring hope to every living man. The world has moved on 
flying wings along the way of progress for humankind since 
galley slaves were chained to oars and bared their bleeding 
backs to a master’s lash. 

Our goal is the pole star of truth. Its ever present, 
frosty gleam beckons us on across the dread waste of un- 
explored worlds of human experience. At the end is justice 
and equal opportunity for all. 


CONGRESSIONAL RECORD—HOUSE 





S411 


EXTENSION OF REMARKS 


Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and include therein an 
address—— 

Mr. SNELL. Mr. Speaker, I thought it was understood we 
were not to transact any business today. 

The SPEAKER. The Chair is simply going to recognize 
Members to ask unanimous consent to extend their remarks 
and not to present any business. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and to include therein 


| an address delivered by Gen. William Mitchell in Boston on 


May 25. 
Mr. SNELL. I object, Mr. Speaker. 


SHALL THE PEOPLE RULE? 


Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HILDEBRANDT. Mr. Speaker, every reactionary in 
the United States, as well as some who are not reactionaries 
but who have a confused view of facts, welcomed gleefully the 


| decision of the Supreme Court declaring the N. R. A. and the 


Frazier-Lemke farm mortgage moratorium law unconstitu- 
tional. 

Every clear-visioned advocate of social justice regarded the 
decision as a blow at progress, regardless of how much or 
how little good the N. R. A. has accomplished. 

Had Thomas Jefferson been alive when these decisions 
were handed down he might well have said, “I told you so! ” 
and reminded the American people of his assertions that no 
government should have a perpetual law or a perpetual! con- 
stitution; that constitutions ought to be changed at least 
every 35 years; and that courts are apt to arrogate to them- 
selves powers that do not rightfully belong to them. Jeffer- 
son would probably also have declared with vigor that the 
founding fathers never intended to have the Supreme Court 
usurp legislative powers and veto laws when it wants to. He 
would undoubtedly have stated that the national lawmaking 
body ought to be its own judge of whether the statutes it 
enacts are constitutional or not. 

If the Supreme Court is to determine the constitutionality 
of laws at all—which some of our ablest thinkers insist was 
not dreamed of at the time of the adoption of the Constitu- 
tion—it ought, at least, to have sufficient breadth of mind 
and reasonableness to interpret in the light of modern condi- 
tions a document drafted when monopolies, labor unions, rail- 
roads, telephones, telegraphs, automobiles, airplanes, radio, 
and a thousand other things of the twentieth century did not 
exist. The least educated farmer or factory employee or 
section hand in my congressicnal district has sense enough 
to know that regulations prepared in an age of oxcarts and 
mules are not likely to be altogether appropriate in an era 
of trains and flivvers and blimps. May we expect equal 
intelligence on the part of the Supreme Court? Evidently 
not. 

There has been criticism from reactionary sources of our 
brilliant Under Secretary of Agriculture, Dr. Rexford Guy 
Tugwell, because he once mentioned that people have some- 
times overdone matters by idolizing the Constitution. To 
me it seemed that this was one of his most excellent remarks. 
Certainly no document written by human hands is so per- 
fect—not even the remarkably able American Constitution. 
The fact that it has been amended a score of times speaks 
for itself. The fact that so soon after its adoption the Bill 
of Rights, consisting of the first 10 amendments, was added 
is also significant. Let us not forget that Thomas Jefferson 
was greatly dissatisfied with the Constitution in the form in 
which it was first accepted, and considered the Bill of Rights 
fully as important as the main document. 

Smith, in The Spirit of American Government, quotes these 
words of Woodrow Wilson, who was unquestionably an au- 
thority on history: 

The document (the Constitution) had been originated and or- 


ganized upon the initiative and primarily in the interest of the 
mercantile and wealthy classes. Originally conceived as an effort 
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to accommodate commercial disputes between the States, it had 
been urged to adoption by a minority under the concerted leader- 
ship of able men representing a ruling class. 

When the Constitution was adopted, it is noteworthy that 
only six States adopted it without any qualifications, while 
the remaining seven States in approving it recommended 
amendments ranging from 4 proposed by South Carolina to 
32 favored by New York. Only a very small minority of the 
citizens could vote in those days, so the Constitution was 
adopted by a minority vote. Wilson, in his History of the 
American People, says (vol. III, pp. 120, 121): 

There were probably not more than 120,000 men who had the 
right to vote out of all the 4,000,000 inhabitants enumerated in 
the First Census (1790). 

Just think of the absurdity of expecting the United States 
of 1935, with 120,000,000 people, to be governed down to the 
slightest detail by a basic law drafted by a voting fraction 
of 120,000 people! 

Considering the corporation-lawyer careers of some of the 
Supreme Court’s members, nothing else could be expected 
than hostility to social justice legislation. Most of us did, 
however, look for a more enlightened stand on the part of 
the supposedly liberal jurists on the high bench. It may 
be fortunate that we have been disappointed in them, for 
it may whip us on to terminate this indefensible exercise 
by the Supreme Court of veto power. Tyranny, if given 
rope enough, will usually hang itself. The Supreme Court 
is no exception to this rule, even though its intentions are 
laudable and its members honestly and mistakenly believe 
they are engaged in a sacred task of preserving the Con- 
stitution. 

I repeat, I am not defending the N. R. A. itself. The 
accusation that it has often helped big business and injured 
little business and that it has often made the economic 
struggle more severe for the farmer and worker, instead of 
less, is true. It is also true that it has more than once 
made ruthless and unscrupulous employers wince when it 
forced them to pay higher wages and reduce hours of labor. 
But it is not a question of whether the N. R. A. is 100 percent 
good or 100 percent bad or 50-50 or some other proportion of 
good and bad. Neither is it a question of whether too much 
power has been lodged with the President. 

It is a question of exactly this: Shall Congress be per- 
mitted to enact legislation to protect the destitute, the aged, 
and all others who are victims of capitalistic cruelty? Shall 
an academic body, unreachable by the people, appointed for 
life, and largely schooled in an atmosphere of wealth and 
exclusiveness, succeed in throttling such legislation prac- 
tically every time it is passed? 

To this question the great mass of industrious citizens of 
the Republic will answer with a thundering “ No! ” 

Neither property rights nor antique documents should ever 
obstruct human rights. The rights of the whole people pre- 
cede the rights of any corporation complaining about regu- 
lation and any mortgage holder who wants to evict a help- 
less and broke farmer. The rights of the whole people 
also take priority over any constitution ever penned in any 
age or any country, even our own. 

If new social justice legislation can be enacted that will 
not be declared unconstitutional, well and good. But the 
chances are that it will also be so characterized by the pres- 
ent Supreme Court—and must people starve while we are 
waiting for a change in the Court’s personnel? 

Perhaps temporary statutes may be drawn up that will 
get by this tribunal with its openly reactionary attitude. 

But in the long run two permanent methods of relief seem 
to me the only ones: 

First. Amend the Constitution sufficiently so that the 
Government can take any steps it finds necessary to assure 
every able-bodied, full-grown citizen engaged in useful labor 
of the comforts of life, as well as to assure the same to the 
disabled, sick, aged, and minors. 

Second. Amend the Constitution so that henceforth the 
Supreme Court will never again have the power to block 
humanitarian enactments by branding them unconstitu- 
tional. 
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EXTENSION OF REMARKS 


Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and include therein 
certain excerpts not from General Mitchell. 

Mr. SNELL. Mr. Speaker, I object to any excerpts, but not 
to the gentleman’s own remarks. 

The SPEAKER. Objection is heard. 


SUPREME COURT DECISIONS 


Mr. MONAGHAN. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and include therein a 
statement that appeared in yesterday’s Washington Post on 
the question of the Supreme Court having the right to nullify 
acts of Congress. 

Mr. SNELL. Mr. Speaker, I object to the inclusion of any 
extraneous matter. 

Mr. MONAGHAN. Then, Mr. Speaker, I ask unanimous 
consent to extend my own remarks in the Recorp. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 

Mr. MONAGHAN. Mr. Speaker, the decision of the Su- 
preme Court Monday which was simultaneous with my de- 
livery of the speech criticizing Congress’ laissez faire policy 
in permitting the Supreme Court to exercise this power of 
voiding acts of Congress should convince Congress all the 
more of the need of congressional action looking to the 
curbing of this extreme power. 

In two very splendid articles by Raymond Clapper, ap- 
pearing in the Washington Post on Tuesday, May 28, and 
Wednesday, May 29, under the caption “ Between You and 
Me”, Mr. Clapper points out the very thing which I have 
pointed out to the Congress before, namely, that such a power, 
if it exists, should be more in the nature of an advisory 
power such as that enjoyed by the attorney generals of the 
various States and the Attorney General of the United 
States, and that it should be exercised only in that manner. 
This is fully in line with the statement of Andrew Jackson 
that we should give only such weight and force as their 
judgment should command. 

Consider the turmoil into which a nation is plunged when 
it must await upon the judgment of nine men, and when no 
finality is given to an act of Congress signed by the President 
of the United States. Destroy that power by legislative act 
and you will do more to promote human justice in industrial 
relationships than any single act that could be performed by 
the Congress. Let this power continue, if you will, only 
insofar as it may be responsive to the Congress, the duly 
elected representatives of the people. 

Between the time when the law first takes effect and the 
time when. the Supreme Court declares its decision is a 
period of doubt and uncertainty which shrouds business ac- 
tivity. In the case of the N. R. A., its activities had pene- 
trated into the very vitals of American economic life. If 
this power is permitted to remain in the hands of the 
Supreme Court—which I hope and trust the Congress does 
not further allow—then two things at least should be done: 
The decision should be made by a more substantial number 
of the Court, preferably all, and action should be immediate 
as in the case of the President’s vetoing an act of the Con- 
gress. All this leads us back to the suggestion made in 
my first speech to the Congress on this subject, May 8, 
wherein I stated that the Supreme Court should be invited 
in by committees to give advisory opinions, as is done in 
Massachusetts. 

The Court in the Schechter case went further, it appears, 
than in any of its previous decisions in curtailing the appli- 
cation to business activity of the interstate-commerce clause. 
In so doing it rendered doubtful a great deal of legislation 
that might come constitutionally within the scope of that 
clause, even under previous decisions. 

Today we are past the day of the oxcart and stagecoach. 
Means of communication are rapid—radio, telephone, tele- 
graph, wireless, airplanes, fast-moving automobiles, and 
trains have so linked up our Nation, and it is so intercon- 
nected and interrelated that the needs of the time demand 
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broad rather than narrow legislation in connection with the 
interstate commerce clause in keeping with the progress of 
science and our age. The power of the Supreme Court, 
therefore, it can readily be seen, destroys legislation in 
keeping with that rapid development. 

Speaking in the dicta of former days, the thought of for- 
mer days, and the reasoning of former days, the Congress 
of the United States is by sheer expediency, even if you 
would not concede by any other motive, compelled in a 
measure to think in terms of modern ideas, advanced prin- 
ciples of invention and science, and interlocked necessities 
of a great and widely scattered, although collective, peoples. 
“ Forward!” is the cry of America; “forward!” is the cry of 
the New Deal, forward is what the American people want; 
and forward they will get to a larger extent when the Con- 
gress of the United States exercises its power under the 
Constitution to curb the Supreme Court’s power to void its 
acts. 

AMERICAN PEACE AND NEUTRALITY 


Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by printing an excellent 
radio speech on the subject of neutrality, all written by my- 
self. [Laughter.] 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. MAVERICK. Mr. Speaker, we have so many serious 
problems that talk seems futile, but I think the problem 
of war is serious enough to consider at any and all times. I 
have recently made speeches on the subject of neutrality by 
this country in case of war and have made practically the 
same speech over Station WMCA in New York on May 27, 
and on the same night before an audience of four or five 
thousand at Carnegie Hall in New York City; also over the 
Columbia Broadcasting System, Sunday, June 2, and people 
tell me that if my potential audience listened, that alto- 
gether some one or two million people have heard it. 

And today I again deliver substantially that same talk 
and at least it will be a matter of record, and time will tell 
whether or not my statement is worth anything. 

We who know war do not want it again, either for our- 
selves or for our children. No one wants war for their own 
children, so our hope in life should be not to have war at all 
for anyone or any nation. And it is a tremendous respon- 
sibility for the Congress of the United States. 

Mr. Speaker, as the records of this House will show, I 
have introduced a resolution or bill on the subject of peace 
and neutrality in event of war; so have my friends Sen- 
ators Nye and Ciark, Congressman K1Loges, and others. 
Mine is House Joint Resolution 259, and a full copy is in- 
cluded in the ConcressionaL Recorp of April 24, 1935. 

If this resolution is enacted, it becomes a fundamental 
principle of our relations with foreign nations that is in- 
tended to guide us in the future like any other law. Sen- 
ators Nye and Ciark are on the Munitions Committee, you 
know, and in my opinion are doing the greatest work of 
many sessions of Congress, because they are getting in- 
formation never gotten before out of the archives of the 
World War, and are bringing to light hundreds and hun- 
dreds of facts that the people ought to know. If the people 
of the United States knew then what they know now, or if 
they will take the trouble to learn that all wars have no real 
basis except selfishness and hate, then possibly we can stay 
out of another. If anyone wants to study the legalistic 
phases as well as emotional phases of our entry into the 
World War, I refer them to the Concressionat Recorp of 
1916 and 1917. All of this is worthy of our study so we 
will not repeat the same mistakes. 

Mr. Speaker, I shall, therefore, with your permission, de- 
scribe to you the resolution which I have introduced, and 
which, though differently worded from the Senators’, has 
for its purpose the staying out of war. 

The caption says that it is: 

To define a national policy of peace and neutrality, to prohibit 


certain transactions with belligerent nations, to protect American 
sovereignty— 
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and then, with a lot of whereases, it is brought out that— 


the United States should maintain its neutrality in the event of 
armed conflict between foreign nations. And that the United 
States should, prior to any such armed confict— 


That is, now— 
define by law its policies in such event. 


Let us discuss the history of the World War, at least in its 
psychological phases. 

You all remember that hateful summer of 1914. I was a 
soldier, many of you were, also; and a very few of you were 
then Members of Congress. Europe had then for some years 
been in tension. There were all kinds of things that they 
called “ incidents ”, and these incidents were the things that 
set off the powder kegs of Europe. Somebody killed an 
archduke; then, suddenly were heard the marching feet of 
men across Europe and the rumbling of wheels going on to 
the war fronts. You remember it; all that terrible tragedy 
of men going off and waving back, with smiles on their faces, 
and women kissing them on the streets; and the horror of it - 
is now much worse than it was then, because many of us 
saw those same men killed on the battlefields. We should 
realize the falseness of the feelings we had at that time. We 
are 18 years older now; let us look at our emotions in calm 
retrospect. Let us coldly analyze ourselves and the war 
times. 

Let us specifically consider the World War. There is no 
use in being sentimental about this thing, for death 
marches on. What happened first? About the first thing 
that happened was that the British got control of all the 
cables coming into the United States. Right from the first 
there was a feeling against Germany, and there were people 
taking sides instead of being neutral. With dozens of the 
best British novelists serving as war correspondents, giving 
free hand-outs to the American correspondents, the news 
that came to America was colored in favor of the Allies. 
Then, you remember, the Germans sank the Lusitania, and 
the bloody spiral of war whirled faster and faster. 

But what were we doing in America at the same time? 
It is easy enough for the American people to lay it on Wall 
Street, but what about the people themselves? We got in 
the war of our own accord just as much as the Wall Street 
bankers got us into it, and we do not gain anything by 
merely saying the Wall Streeters did it, anymore than the 
Wall Streeters gain anything when they accuse somebody 
of being a Communist for using their own brains. Do not 
blame it on the Wall Street bankers, but go back into our 
own souls and our own practices at that time. 

And, of course, the game of killing went on. And what 
were we doing all through that? Our financiers made loans 
to the Allies, and for the reason that Germany was blockaded 
and we could not sell merchandise to them. Credit was ad- 
vanced lavishly, and American goods were also sold by the 
billions of dollars at excessive profits. German propaganda 
was clumsy and ineffective; the British propaganda, which 
was in our own language, kept getting better and better. 
The British blockade became perfect. So the mad dance 
went on. Let us remember that the loans to the Europeans 
were made by bankers; the Europeans never got money, but 
only credit for merchandise that they purchased at profits 
from 300 to 600 percent; the industrialists over here got their 
profit in cash, with which they bought more stocks and bonds, 
and more and more they concentrated the wealth of this 
Nation in a few hands. All of which is being paid for today 
by the ordinary people of the United States. But nothing 
was improved by the World War; if anything, seeds for more 
war were sown. 

Now, why did we finally enter the World War? It was 
because we had not maintained neutrality from the first. 
How are we going to stay out of a war if one starts? The 
answer is: By maintaining neutrality from the very begin- 
ning and by not meddling in affairs that do not concern us, 
In the last war, we killed ourselves with moral pretense and 
made money off munitions with which the Europeans killed 
each other. I propose that in the next war that we drop 
moral pretense and likewise eliminate moneymaking from 
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the killing of men, whether Americans or just our fellow 
human beings. 

Here is the policy as expressed in the resolution: 

It is hereby declared to be the policy of the United States that 
the United States maintain peace and good will to all nations. 

Of course, the pacifists will say that this will not stop a 
war and, of course, I promptly agree that it will not. How- 
ever, our intentions shall be known to all the world and the 
other provisions of the law may possibly effectuate the poli- 
cies of peace. 

Again, to quote the law exactly. It says: 

That the military and naval forces of the United States shall 
not be used in aid of or against any foreign nation, except to pro- 
tect the United States and places subject to its territorial juris- 
diction. 

Get that. We only use troops at home; we do not send 
our boys off to get killed. 

And then it says: 

That no part of the military or naval forces of the United States 
shall be transported to or used upon the soil of any foreign na- 
tion for the purpose of engaging on behalf of or against any 
foreign nation in armed conflict. 

This makes it plain. 

Now, it seems to me that every honest American, militarist 
or pacifist, or whatever he is, ought to agree on neutrality. 
Personally, I am for national defense, and I should think 
that every person believing in national defense, if he really 
believes in defense only, should be willing to keep the sol- 
diers at home. 

Now comes a very important section, which is the fourth, 
and deals with the prohibition on contracts and loans. It 
says that the United States shall not enter into any contract 
with any belligerent foreign nation to furnish munitions of 
war, or articles declared to be contraband. Second, to make 
any loans or extend any credit to any belligerent foreign 
nations, although this section shall not apply to loans al- 
ready made; which means that it will not constitute a can- 
celation of any existing indebtedness. And then, in section 


5, it says that no court shall have jurisdiction of any such 
claim. 

Section 6 refers to the limitations on exports and ship- 
ping. It says: 


There shall not be exported from the United States or any place 
subject to the jurisdiction thereof, directly or indirectly, to any 
belligerent foreign nation or national thereof any munitions of 
war or any article declared to be contraband of war by such bel- 
ligerent foreign nation or by any foreign nation with which such 
belligerent foreign nation is engaged in armed conflict. 


It also provides that no military vessel or military air- 
craft shall navigate the waters or air space of the United 
States; that foreign ships shall not be permitted to fly our 
flag; that no vessel of American registry shall be chartered 
for the purposes of any foreign nation, and so on. So, after 
having made it so that warring nations cannot get any 
money, we put the kibosh on the shipping. If we had done 
that in the World War, and if we had not shipped anything 
or sold anything to the Allies, maybe we would not have 
gone to war. 

The resolution also provides that Americans lose American 
protection if they enlist in foreign armies. Recruiting for 
foreign armies is also forbidden in another section. The 
reason I think this is a good provision is that a lot of boys 
joined various foreign armies, then came back and stirred up 
war hysteria. If a man wants to fight, let him fight for his 
own country, and at home. 

Then section 8 prevents American citizens from getting 
passports, except under rules and regulations as the Presi- 
dent shall prescribe. News reporters and others, whose 
private affairs make it necessary, can probably get passports, 
but it is presumed that they do so upon their own respon- 
sibility. 

The last section deals with the severe penalties meted out 
to all who violate the law. 

Again, and, of course, many people will say this will not 
stop a war. But the provisions certainly directly meet the 
situation of our recent history in the World War. I think 
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it quite obvious, as I’ve said before, that if we keep out of 
situations that lead to war, we may stay out altogether. The 
war fever might not ever rise. If the contending countries 
know that they have no chance to get us into the war, or if 
they think they cannot get any help from the United States 
of America, they may not only abandon any effort to draw 
us into war, but even withhold from making war themselves. 

My idea is that before there is any situation similar to the 
World War—before any hysteria begins to be engendered—— 
we get the law passed at this time, and then, perhaps it will 
hold down war passions and hatred long enough to avert a 
war. 

I believe that this is one of the most important subjects 
in the world today. I think it extremely important that the 
American people should develop a pacific type of mind, 
that is to say, a deep heart-felt desire for peace. We all 
believe in national defense and we should, of course, defend 
ourselves. It is probably true that a nation that will not 
defend itself will be blotted out, but talk of war sometimes 
leads to war. 

Mr. Speaker, I have an idea that is not shared by a great 
many people, concerning the situation in Europe. I am 
frank to say that I think there is no danger of war in 
Europe, and I base this on the fact that all Europe is war 
weary; that they have already fought themselves to death; 
that they are sick and tired of it, and that there is not a 
single European that wants any war, except possibly a few 
munitions manufacturers. 

The psychological state of Europe is of course extremely 
dangerous, but I am of the belief their war consciousness is 
based on the fact that they are afraid someone will attack 
them. I have no idea that Germany intends to attack 
France, or vice versa; or that Russia, with the largest and 
most efficient army in the world, desires one inch more of 
territory than she now owns. 

We can remember when the King of Jugoslavia visited 
France, that he was murdered. In the days of 1914 the 
spark of war was ignited by the killing of an archduke, but 
the war-weary people of Europe did not go to war on the 
killing of a king, this 20 years after; and his tragic death 
was only viewed as unnecessary, and not the occasion for a 
war. 

I believe that every country on the face of the earth is 
spending too much on preparation for war; that this money 
could be better expended upon building up our various na- 
tions, and for the propagation of peace. We in this country 
are spending far too much on the Navy, building worthless 
battleships. For the price of one of these battleships, as 
obsolete as a Chinese junk, a thousand planes could be built, 
but better yet for the same price, 50,000 small farm homes 
could be built. My hope is, and I think it a safe conclusion, 
that the peoples of the world will some day realize the waste 
of great military and naval armaments, as they now realize 
the horror and futility of actual war, and will stop spending 
this money and come to their senses. My dream is that the 
nations of the world will some day, by international coopera- 
tion, stop this hideous business of war. 

Therefore, we as a nation should establish ourselves as a 
peaceful people, utterly unwilling to engage in offensive 
werld warfare, and, as I said early in my speech, this will 
undoubtedly have a good effect upon the world situation. 
By an absolute policy of neutrality and impartiality, by 
abandoning the high note of hypocrisy and faking that we 
assumed concerning the World War, we can first establish 
ourselves as a country with honorable intentions and then 
some day we may develop ourselves toward international co- 
operation for peace. 

ASSESSMENT WORK .ON MINING CLAIMS 


Mr. LEWIS of Colorado submitted the following privileged’ 
report (Rept. No. 1038) from the Committee on Rules for 
printing in the Recorp: 

House Resolution 231 


Resolved, That immediately upon the adoption of this resolution 
t+ shall be in order to move that the House resolve itself into the 
Comanittes of the Whole House on the state of the Union for 
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consideration of H. R. 1986, a bill to provide for the suspension of 
annual assessment work on mining claims held by location in the 
United States and Alaska. That after general debate, which shall 
be confined to the bill and shall continue not to exceed 1 hour 
to be equally divided and controlled by the Chairman and ranking 
minority member of the Committee on Mines and Mining, the 
bill shall be read for amendment under the 5-minute rule. At 
the conclusion of the reading of the bill for amendment the Com- 
mittee shall rise and report the same to the House with such 
amendments as may have been adopted, and the previous question 
shall be considered as ordered on the bill and amendments thereto 
to final passage without intervening motion except one motion to 
recommit, with or without instructions. 


WATER USERS ON IRRIGATION PROJECTS 


Mr. LEWIS of Colorado submitted the following privileged 
report (Rept. No. 1039) from the Committee on Rules for 
printing in the Recorp: 


House Resolution 232 


Resolved, That immediately upon the adoption of this resolution 
it shall be in order to move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the 
consideration of S. 1305, an act to further extend relief to water 
users on United States reclamation projects and on Indian iri- 
gation projects. That after general debate, which shall be con- 
fined to the bill and shall continue not to exceed 1 hour, to be 
equally divided and controlled by the Chairman and ranking 
minority member of the Committee on Irrigation and Reclama- 
tion, the bill shall be read for amendment under the 5-minute 
rule. At the conclusion of the reading of the bill for amend- 
ments the Committee shall rise and report the same to the House 
with such amendments as may have been adopted, and the pre- 
vious question shall be considered as ordered on the bill and 
amendments thereto to final passage without intervening motion 
except one motion to recommit, with or without instructions. 


EXTENSION OF REMARKS 


Mr. MARCANTONIO. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp and include 
therein a joint statement issued by four Members of the 
House this morning, to wit, Hon. Grorcr J. Scunerper, of 
Wisconsin; Hon. Ernest LUNDEEN, of Minnesota; Hon. 
Tuomas R. Amuig, of Wisconsin; and myself, of New York. 

Mr. DUFFEY of Ohio. I object, Mr. Speaker. 

ORDER OF BUSINESS 

Mr. SNELL. Mr. Speaker, as I understand the situation, 
it is understood there is no business to come before the 
House on Friday? 

The SPEAKER. Of course, that is a matter for the 
House to determine, but that is the understanding of the 
Chair. 

Mr. TAYLOR of Colorado. My understanding is, Mr. 
Speaker, there will be no business transacted this week. 

SENATE ENROLLED BILL AND JOINT RESOLUTION SIGNED 

The SPEAKER announced his signature to an enrolled 
bill and an enrolled joint resolution of the Scnate of the 
following titles: 

S. 1023. An act to provide for the payment of a military 
instructor for the high-school cadets of Washington, D. C.; 
and 

S. J. Res. 88. Joint resolution to abolish the Puerto Rican 
Hurricane Relief Commission and transfer its functions to 
the Secretary of the Interior. 

ADJOURNMENT 

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 12 o’clock and 
14 minutes p. m.) the House adjourned to meet, in accord- 
ance with its previous order, on Friday, May 31, 1935, at 
12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. STACK: Committee on Public Buildings and Grounds. 
H. R. 5920. A bill to authorize the conveyance of certain 
Government land to the borough of Stroudsburg, Monroe 
County, Pa., for street purposes and as a part of the ap- 
proach to the Stroudsburg viaduct on State Highway Route 
No. 498; with amendment (Rept. No. 1037). Referred to 


the Committee of the Whole House on the state of the 
Union. 
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Mr. LEWIS of Colorado: Committee on Rules. House 
Resolution 231. A resolution for the consideration of H. R. 
1986; without amendment (Rept. No. 1038). Referred to 
the House Calendar. 

Mr. LEWIS of. Colorado: Committee on Rules. House 
Resolution 232. A resolution for the consideration of S. 
1305; without amendment (Rept. No. 1039). Referred to 
the House Calendar. 

Mr. TOLAN: Committee on Public Buildings and Grounds. 
H. R. 6645. A bill to amend the act entitled “An act to pro- 
vide for the construction of certain public buildings, and 
for other purposes”, approved May 25, 1926; with amend- 
ment (Rept. No. 1040). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. WEST: Committee on Flood Control. S. 1470. An 
act to provide a preliminary examination of Spokane River 
and its tributaries in the State of Idaho, with a view to the 
control of their floods; without amendment (Rept. No. 1041). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. RAYBURN: Committee on Interstate and Foreign 
Commerce. H. R. 6988. A bill authorizing the State of 
Louisiana and the State of Texas to construct, maintain, 
and operate a free highway bridge across the Sabine River 
at or near a point where Louisiana Highway No. 21 meets 
Texas Highway No. 45; without amendment (Rept. No. 
1042). Referred to the House Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign 
Commerce. H. R. 7044. A bill authorizing the State of 
Louisiana and the State of Texas to construct, maintain, 
and operate a free highway bridge across the Sabine River 
at or near a point where Louisiana Highway No. 6 in Sabine 
Parish, La., meets Texas Highway No. 21 in Sabine County, 
Tex.; without amendment (Rept. No. 1043). Referred to 
the House Calendar. , 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H. R. 7346. A bill authorizing the Delaware 
River Joint Toll Bridge Commission of the State of Penn- 
sylvania and the State of New Jersey to construct, main- 
tain, and operate a toll bridge across the Delaware River at 
a point between Easton, Pa., and Phillipsburg, N. J.; with- 
out amendment (Rept. No. 1044). Referred to the House 

Mr. COLE of Maryland: Committee on Interstate and 
Foreign Commerce. H. R. 7395. A bill authorizing M. R. 
Carpenter, his heirs, legal representatives, and assigns, to 
construct, maintain, and operate a bridge across the Poto- 
mac River between Old Town, Md., and Green Spring, 
W. Va.; without amendment (Rept. No. 1045). Referred to 
the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H.R. 7591. A bill granting the comsent of Con- 
gress to the cities of Donora and Monessen, Pa., municipal 
corporations, to construct, maintain, and operate a bridge 
across the Monongahela River between the two cities; with- 
out amendment (Rept. No. 1046). Referred te the House 
Calendar. 

Mr. CROSSER of Ohio: Committee on Interstate and For- 
eign Commerce. H. R. 7807. A bill authorizing the 
Brookewell Bridge Co., its successors and assigns, to con- 
struct, maintain, and operate a bridge across the Ohio River 
at or near Wellsburg, W. Va.; without amendment (Rept. 
No. 1047). Referred to the House Calendar. 

Mr. CHAPMAN: Committee on Interstate and Foreign 
Commerce. H. R. 7575. A bill to legalize a bridge across 
Black River on United States Highway No. 60 in the town 
of Poplar Bluff, Butler County, Mo.; without amendment 
(Rept. No. 1048). Referred to the House Calendar. 

Mr. CROSSER of Ohio: Committee on Interstate and For- 
eign Commerce. H. R. 7592. A bill to extend the times for 
commencing and completing the construction of a bridge 
across the Ohio River at Sistersville, W. Va.; without amend- 
ment (Rept. No. 1049). Referred to the House Calendar. 

Mr. O’BRIEN: Committee on Interstate and Foreign Com- 
merce. H. R. 7620. A bill to extend the times for com- 
mencing and completing the construction of a bridge across 
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the Misissippi River at or near a point between Morgan and 
Wash Streets in the city of St. Louis, Mo., and a point oppo- 
site thereto in the city of East St. Louis, Ill.; without amend- 
ment (Rept. No. 1050). Referred to the House Calendar. 

Mr. KELLY: Committee on Interstate and Foreign Com- 
merce. H. R. 7780. A bill to extend the times for com- 
mencing and completing the construction of a bridge across 
the Mississippi River at or near New Boston, Ill.; without 
amendment (Rept. No. 1051). Referred to the House 
Calendar. 

Mr. EICHER: Committee on Interstate and Foreign Com- 
merce. H. R. 7809. A bill to extend the times for com- 
mencing and completing the construction of certain bridges 
across the Red River, between Moorhead, Minn., and Fargo, 
N. Dak.; without amendment (Rept. No. 1052). Referred to 
the House Calendar. 

Mr. EICHER: Committee on Interstate and Foreign Com- 
merce. S. 1988. An act to extend the time for the con- 
struction of a bridge across the Missouri River at or near 
Rulo, Nebr.; without amendment (Rept. No. 1053). Re- 
ferred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. MAY: Committee on Military Affairs. H. R. 839. A 
bill for the relief of Frederick Leininger; without amend- 
ment (Rept. No. 1036). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLAND: A bill (H. R. 8266) to amend section 981 
of titie 4 and section 843 of title 6 of the Canal Zone Code; 
to the Committee on Merchant Marine and Fisheries. 

Also, a bill (H. R. 8267) to authorize the erection of a suit- 
able memorial to Maj. Gen. George W. Goethals within the 
Canal Zone; to the Committee on Merchant Marine and 
Fisheries. 

By Mr. DALY: A bill (H. R. 8268) to provide for the 
establishment of the Carpenters’ Hall National Monument; 
to the Committee on the Public Lands. 

By Mr. KELLER: A bill (H. R. 8269) to provide for in- 
creasing the limit of cost for the construction and equipment 
of an annex to the Library of Congress; to the Committee 
on the Library. 

By Mr. KING: A bill (H. R. 8270) to enable the Legisla- 
ture of the Territory of Hawaii to authorize the issuance of 
certain bonds, and for other purposes; to the Committee on 
the Territories. 

By Mr. LUCKEY: A bill (H. R. 8271) to amend the act 
entitled “An act to insure adequate supplies of timber and 
other forest products for the people of the United States, 
to promote the full use for timber growing and other pur- 
poses of forest lands in the United States, including farm 
wood lots and those abandoned areas not suitable for agri- 
cultural production, and to secure the correlation and the 
most economical conduct of forest research in the Depart- 
ment of Agriculture, through research in reforestation, 
timber growing, protection, utilization, forest economics, and 
related subjects, and for other purposes ”, approved May 22, 
1928; to the Committee on Agriculture. 

By Mr. EKWALL: A bill (H. R. 8272) to provide for the 
use of the U. S. S. Oregon as a memorial to the men and 
women who served the United States in the War with Spain; 
to the Committee on Naval Affairs. 

By Mr. LEWIS of Colorado: Resolution (H. Res. 231) for 
the consideration of H. R. 1986; to the Committee on Rules. 

Also, resolution (H. Res. 232) for the consideration of 
S. 1305; to the Committee on Rules. 

By Mr. KEE: Resolution (H. Res. 233) directing the 
special House committee, appointed under House Resolution 
203, to investigate the National Old Age Pension Forum, 
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J. _ Pope, Dr. J. E. Pope, and others; to the Committee on 
Rules. 

By Mr. FISH: Joint resolution (H. J. Res. 303) to pay 
the adjusted-service certificates as a relief measure; to the 
Committee on Appropriations. 

By Mr. BLAND: Concurrent resolution (H. Con. Res. 23) 
directing the Federal Trade Commission to investigate and 
report to the Senate and to the House of Representatives 
the cause or causes for the high prices of bunker fuel oil to 
the American-flag vessels and the manner in which such 
prices are made; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LAMBETH: Concurrent resolution (H. Con. Res. 
24) relative to disposition of certain publications; to the 
Committee on Printing. 


MEMORIALS 


Under clause 3 of rule XXII, memorials were presented 
and referred as follows: 

By the SPEAKER: Memorial of the State of Nebraska, 
memorializing to make a complete investigation of the 
sugar-beet industry; to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GRAY of Indiana: A bill (H. R. 8273) granting a 
pension to Minnie E. Brooks; to the Committee on Invalid 
Pensions. 

By Mr. GRISWOLD: A bill (H. R. 8274) for the relief of 
Bertha M. Harris; to the Committee on Claims. 

By Mr. LARRABEE: A bill (H. R. 8275) granting an in- 
crease of pension to Charles Bess; to the Committee on 
Pensions. 

Also, a bill (H. R. 8276) granting a pension to Nellie M. 
Taylor; to the Committee on Invalid Pensions. 

By Mr. LUDLOW: A bill (H. R. 8277) granting an increase 
of pension to Mary E. Pierce; to the Committee on Invalid 
Pensions. 

By Mr. MOTT: A bill (H. R. 8278) for the relief of Earl 
Elmer Gallatin; to the Committee on Naval Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8650. By Mr. DORSEY: Petition of employees of the John 
Blood & Co., Inc., Philadelphia, Pa., registering their opposi- 
tion to the Wagner labor-disputes bill; to the Committee on 
Labor. 

8651. By Mr. KEE: Petition of L. D. Feuchtenberger and 
other citizens of Bluefield, W. Va., urging the Congress of the 
United States of America to eliminate the taxation of by the 
Federal Government; to the Committee on Ways and Means. 

8652. By Mr. McLAUGHLIN: Petition memorializing the 
Congress of the United States to make a complete investiga- 
tion of the sugar-beet industry; to the Committee on Agri- 
culture. 

8653. By Mr. PFEIFER: Petition of the Central Trades and 
Labor Council of Greater New York and vicinity, concerning 
the Wagner labor-disputes bill and extension of the National 
Recovery Act; to the Committee on Labor. 

8654. By Mr. TRUAX: Petition of the Council of the City 
of Cleveland, Ohio, by their clerk, F. W. Thomas, urging 
adoption of the Costigan-Wagner antilynching law, as many 
citizens of the United States in various parts of the country 
have been lynched during the last few years, which shows an 
increase over previous years, causing public expression of 
condemnation by the people throughout the country; to the 
Committee on the Judiciary. 

8655. Also, petition of Middlebury Council, No. 364, Jr. O. 
U. A. M., by their recording secretary, C. W. McDevitt, Akron, 
Ohio, urging support of House bills 5921, 6367, 7079, and 
7223; to the Committee on Immigration and Naturalization. 
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8656. Also, petition of Western Council of the Dress Manu- 
facturing Industry, representing approximately 500 manu- 
facturing plants and employing tens of thousands of workers 
throughout the United States, by their chairman, Sam 
L. Haas, Cleveland, Ohio, urging continuance of the Na- 
tional Industrial Recovery Act for a sufficient period to 
give business certainty, and that said continuance be in 
such form that effective and speedy compliance may be 
had with codes adopted thereunder; to the Committee on 
Labor. 

8657. Also, petition of the Ohio State Federation of Labor, 
Columbus, Ohio, by their secretary, Thomas J. Donnelly, urg- 
ing support of the Wagner labor-disputes bill; to the Com- 
mittee on Labor. 

8658. Also, petition of Branch No. 100, National Association 
of Letter Carriers, Toledo, Ohio, by their secretary, V. M. 
Hoeffel, urging support of House bill 7688, introduced by 
Congressman Mean, providing for the appointment and pro- 
motion of substitute postal employees, and also urging sup- 
port of House bill 6990, which provides for a 40-hour week 
for all postal employees; to the Committee on the Post Office 
and Post Roads. 

8659. By the SPEAKER: Petition of the Graphic Arts As- 
sociation, Houston-Galveston region, protesting against re- 
scinding order 7028 of the Post Office Department; to the 
Committee on the Post Office and Post Roads. 


SENATE 


FRIDAY, May 31, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 
THE JOURNAL 


On request of Mr. McKEtiar, and by unanimous consent, 
the reading of the Journal of the proceedings of the calen- 
dar day Wednesday, May 29, 1935, was dispensed with, and 
the Journal was approved. 


CALL OF THE ROLL 


Mr. ASHURST. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Adams Connally 
Ashurst Coolidge 
Austin Copeland 
Bachman Costigan 
Bankhead Couzens 
Barbour Dicxinson 
Barkley Dieterich 
Black Donahey 
Bone Duffy 
Borah Fletcher 
Brown Prazier 
Bulkley George 
Bulow Gerry 
Burke Glass 
Byrd Gore 
Byrnes Hale 
Capper Harrison 
Caraway Hastings 
Carey Hatch Pittman 
Chavez Hayden Pope Wheeler 
Clark Johnson Radcliffe White 


Mr. BARKLEY. I announce that the Senator from North 
Carolina (Mr. Bar.ey], the Senator from Pennsylvania [Mr. 
Gurrey], the Senator from Louisiana [Mr. Lone], the Sena- 
tor from Nevada [Mr. McCarran], the Senator from New 
Jersey (Mr. Moore], the Senator from Montana [Mr. Mur- 
RAY], the Senator from Illinois (Mr. Lewis], and the Sen- 
ator from Mississippi [Mr. BrtBo] are unavoidably absent 
from the Senate. 

Mr. AUSTIN. I announce that my colleague the junior 
Senator from Vermont {Mr. Grsson] and the Senator from 
Rhode Island {Mr. MetcatFr] are necessarily absent, and 
that the Senator from Pennsylvania (Mr. Davis] is absent 
on account of illness. 

The VICE PRESIDENT. Eighty-four Senators have an- 
swered to their names. A quorum is present. 


Keyes 
King 

La Follette 
Logan 


Reynolds 
Robinson 
Russell 

Schall 
Schwellenbach 
Shevpard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 

Walsh 


Lonergan 
McAdoo 
McGill 
McKellar 
McNary 
Maloney 
Minton 
Murphy 
Neely 
Norbeck 
Norris 
Nye 
O'Mahoney 
Overton 
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TRIBUTE TO THE LATE SENATOR CUTTING 


The VICE PRESIDENT laid before the Senate resolutions 
of Local Union No. 271, International Association of Ma- 
chinists, of Birmingham, Ala., adopted as a tribute to the 
memory of the late Senator Bronson Cutting, of New Mex- 
ico, particularly in appreciation of his activities as a friend 
one champion of labor, which were ordered to lie on the 
table. 

RIVERS AND HARBOR APPROPRIATIONS—NOTICE 


Mr. COPELAND. Mr. President, may I ask Senators who 
are interested in the river and harbor bill to be good 
enough to have their amendments ready by the first of next 
week? The Committee on Commerce has been having hear- 
ings for 2 or 3 weeks and has been working to get the bill 
in shape to be reported to the Senate. Some Senators have 
suggested to me that they desire to recommend changes in 
the bill and have amendments to offer to it. We should 
like very much, if I may make the suggestion, to have such 
amendments before us by Monday next. 

Mr. McKELLAR. May we file them with the Senator who 
is the chairman of the committee or with the clerk of the 
committee? How will they get before the committee? 

Mr. COPELAND. They may be filed with the clerk of the 
Committee on Commerce. 


CLAIMS OF CALIFORNIA INDIANS—-RECONSIDERATION OF BILL 


Mr. KING. Mr. President, on Tuesday last the Senate 
passed the bill (S. 1793) to amend the act entitled “An act 
to authorize the attorney general of the State of California 
to bring suit in the Court of Claims on behalf of the Indians 
of California ”, approved May 18, 1928 (45 Stat. L. 6502). 

I desire to enter a motion to reconsider the vote by which 
the bill was passed, and I move that the House of Repre- 
sentatives be requested to return the bill to the Senate. 

The VICE PRESIDENT. The motion of the Senator from 
Utah to reconsider the bill will be entered, and, without ob- 
jection, the motion requesting the House to return the bill 
will be agreed to. 


PUERTO RICAN SUGAR PRODUCERS 


The VICE PRESIDENT laid before the Senate a letter 
from the Secretary of Agriculture, reporting, pursuant to 
Senate Resolution 105 (submitted by Mr. VAaNDENBERG, and 
agreed to on Apr. 9, 1935), in relation to Puerto Rican sugar 
activities and producers, which, with the accompanying 
papers, was referred to the Committee on Agriculture and 
Forestry. 

PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the follow- 
ing joint resolution of the Legislature of the State of Wis- 
consin, which was referred to the Committee on Interstate 


Commerce: 
Joint resolution 
Memorializing the Congress of the United States to eliminate the 
long- and short-haul clause from the fourth section of the 
Interstate Commerce Act 


Whereas the long- and short-haul clause of the fourth section 
of the Interstate Commerce Act prohibits railroads from making 
a lesser charge for a longer than for a shorter distance over the 
same line in the same direction unless authorized to do so by the 
Interstate Commerce Commission; and 

Whereas the higher rail rates from Wisconsin and other States 
in the Middle West to the Pacific coast than water rates from the 
Atlantic seaboard to the Pacific coast through the Panama Canal 
have resulted in Middle West manufacturers losing all or a sub- 
stantial part of their markets on the Pacific coast to the advan- 
tage of their competitors located in the East; and 

Whereas the elimination of the long- and short-haul clause 
from the fourth section of the Interstate Commerce Act would 
allow the railroads to establish reduced rates from the Middle 
West to the Pacific coast to meet this water competition without 
depressing below a reasonable level their rail rates to points in- 
land from the Pacific coast where such water competition does 
not exist; and 

Whereas such a readjustment of rail rates will enable Middle 
West manufacturers to regain a substantial part of their Pacific 
coast business, will result in increased employment in Middle 
West industries, will give added employment to labor in trans- 
porting such added rail traffic to the Pacific coast and will en- 
able the railroads to earn some additional net revenue to the 
advantage of farmers and residents generally of the Middle West 
and West who must employ the railroads to transport their prod- 
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ucts to market and furnish them with long-haul transportation; 
and 

Whereas reduced rail rates from the Middle West to the Pacific 
coast will not result in eliminating eastern manufacturers from 
the Pacific coast markets or the boat lines from carrying traffic 
through the Canal, but will simply afford Middle West manufac- 
turers an opportunity to compete with eastern manufacturers 
for a fair share of the Pacific coast business on a properly related 
basis of freight rates; and 

Whereas the Middle West contributed by taxes to the construc- 
tion of the Panama Canal and contributes to its maintenance 
and support and should be permitted to have a basis of rail rates 
which will prevent the Panama Canal from working an unjust 
discrimination against Middle West industries and employment: 
Now, therefore, be it 

Resolved by the senate (the assembly concurring), That the 
Legislature of Wisconsin respectfully memorializes the Congress of 
the United States to eliminate the long- and short-haul clause 
from the fourth section of the Interstate Commerce Act, so as to 
effectively permit railroads to establish rates to the Pacific coast 
from the Middle West, which will enable Middle West industries 
to meet the competition of eastern manufacturers using water 
transportation through the Panama Canal; be it further 

Resolved, That properly attested copies of this resolution be sent 
to both houses of Legislatures of Iowa, Michigan, Minnesota, and 
Illinois, to both Houses of Congress, and to each Wisconsin Mem- 
ber thereof. 


The VICE PRESIDENT also laid before the Senate the 
following joint resolution of the Legislature of the State of 
Wisconsin, which was referred to the Committee on Military 
Affairs: 


Joint resolution memorializing the President, the Cabinet, and 
the Congress of the United States to keep the United States 
out of foreign wars, controversies, and entanglements 


Whereas in the face of disabled bodies, wrecked minds, economic 
chaos, and ruined credits, grim reminders of the World War, Euro- 
pean nations are again glistening with arms in preparation for 
another apparently inevitable struggle; and 

Whereas the United States and its people but 16 years ago poured 
forth wealth and lifeblood on foreign battlefields to save the 
allied nations from destruction; and 

Whereas these same allied countries promptly forgot all moral 
and financial obligations to the United States for that timely 
rescue and have ungratefully and willfully defaulted on war debts 
totaling over $12,000,000,000, war debts which represent money 
actually taken from the United States Treasury and loaned to 
these countries; and 

Whereas failure and refusal of the allied nations to repay this 
sum to our depleted Treasury has squarely shifted and placed 
this burden directly on the shoulders of the hard-pressed Ameri- 
can taxpayer; and 

Whereas unloading that burden from our taxpayers is now a 
paramount concern of the United States and not whether the 
Versailles Treaty, a treaty to which we are total strangers, is being 
respected by the powers signatory thereto; and 

Whereas 15 years after that war we need still but look at the 
lists of war dead, their widows and children, disabled war veterans, 
economic distress, public debt, and burdensome taxes to compre- 
hend the severe and. costly lesson it has taught; and 

Whereas to accomplish a solution to this and other grave 
financial, economic, and social problems confronting the people 
of this country today requires that the United States Government 
entirely avoid and keep out of foreign wars and any and all 
foreign controversies and entanglements and that it confine its 
attention and resources to the improvement of internal ills: Now, 
therefore, be it 

Resolved by the senate (the assembly concurring}, That this 
legislature respectfully demands that the United States Govern- 
ment keep out of foreign wars and that it completely ignore and 
refrain from entering into any and all foreign controversies and 
entanglements and that it continue its attentions to domestic busi- 
ness and the betterment of internal conditions; be it further 

Resolved, That properly attested copies of this resolution be 
sent to the President of the United States, to each member of the 
Cabinet, and to the presiding officer of each House of Congress. 


The VICE PRESIDENT also laid before the Senate a reso- 
lution adopted by the Senate of the State of Nebraska, 
memorializing Congress to make a complete investigation of 
the sugar-beet industry, which was referred to the Com- 
mittee on Banking and Currency. 

(See resolution printed in full when presented by Mr. 
Norris on the 29th instant, p. 8365, ConcrEssIonaAL REcorD.) 

The VICE PRESIDENT also laid before the Senate a reso- 
lution adopted by the Illinois Legislative Committee, ap- 
pointed by virtue of House Joint Resolution No. 31, of Gen- 
eral Assembly of the State of Illinois, favoring the making 
of an appropriation in the sum of $100,000 and the enact- 
ment of legislation providing for the duplicating and fur- 
nishing for the State of Illinois World War records de- 
stroyed in the Springfield Arsenal fire occurring in February 
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1934, so that the service records of Tlinois soldiers, sailors, 
and marines may be available in Illinois, which was referred 
to the Committee on Military Affairs. 

He also laid before the Senate a resolution adopted by a 
convention of the New Jersey Mosquito Extermination As- 
sociation, favoring the enactment of legislation providing 
for the strengthening and enlargement of research work in 
relation to mosquitoes, which was referred to the Committee 
on Agriculture and Forestry. 

He also laid before the Senate the petition of Percy 
Howard O’Brien et al., of Los Angeles, Calif., praying for 
the enactment of legislation granting certain suggested bank- 
ing and monetary relief, which was referred to the Commit- 
tee on Banking and Currency. 

He also laid before the Senate the petition of Charles V. 
Fyke and R. P. Dunlap, of Kansas City, Mo., praying for 
the enactment into law of a financial, credit, and monetary 
plan submitted by them, which, with the accompanying 
paper, was referred to the Committee on Finance. 

He also laid before the Senate a telegram in the nature 
of a petition from Local Union No. 2935, United Mine Work- 
ers of America, Sharples, W. Va., praying for the seating of 
Rush D. Holt as a Senator from the State of West Virginia 
when he becomes of the required age, which was referred 
to the Committee on Privileges and Elections. 

He also laid before the Senate petitions of sundry citi- 
zens of the United States, praying for an investigation of 
charges filed by the Women’s Committee of Louisiana rela- 
tive to the qualifications of the Senators from Louisiana 
(Mr. Lone and Mr. Overton), which were referred to the 
Committee on Privileges and Elections. 

He also laid before the Senate a letter in the nature of a 
memorial from Mrs. H. B. Turner, of Toulon, Ill., remonstrat- 
ing against the enactment of the bill (S. 2796) to provide for 
the control and elimination of public-utility holding com- 
panies operating, or marketing securities, in interstate and 
foreign commerce and through the mails, to regulate the 
transmission and sale of electric energy in interstate com- 
merce, to amend the Federal Water Power Act, and for other 
purposes, which was ordered to lie on the table. 

He also laid before the Senate the petition of Rebecca Hart 
and several other citizens, being employees of the Loma Dress 
Co., of New York City, N. Y., praying for the enactment of 
legislation extending the National Industrial Recovery Act, 
which was ordered to lie on the table. 

He also laid before the Senate a resolution adopted by the 
National Society Daughters of the Revolution, in convention 
assembled at Garden City, N. Y., favoring the making of ade- 
quate appropriations for the increase of the Navy, which was 
ordered to lie on the table. 

Mr. COPELAND presented a resolution adopted by the 
Young Men’s Board of Trade of New York City, N. Y., oppos- 
ing the continuance of the Federal gasoline tax levy, which 
was referred to the Committee on Finance. 

He also presented a resolution adopted hy Harmony Coun- 
cil, No. 21, Sons and Daughters of Liberty, of Syracuse, N. Y., 
protesting against the enactment of House bill 6795, the so- 
called “ Kerr bill”, pertaining to the deportation of aliens, 
which was referred to the Committee on Immigration. 


REPORTS OF COMMITTEES 


Mr. LOGAN, from the Committee on Claims, to which was 
referred the bill (S. 916) to carry into effect the decisions of 
the Court of Claims in favor of claimants in French spolia- 
tion cases not heretofore paid, reported it without amend- 
ment and submitted a report (No. 746) thereon. 

Mr. SHEPPARD, from the Committee on Military Affairs, 
to which was referred the bill (S. 2743) to authorize the 
erection of a suitable memorial to Maj. Gen. George W. 
Goethals within the Canal Zone, reported it with amend- 
ments and submitted a report (No. 747) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 2895) to amend Private Act No. 5, Seventy-third 
Congress, entitled “An act to convey certain lands in the 
county of Los Angeles, State of California ”, reported it with- 
out amendment and submitted a report (No. 748) thereon. 
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He also, from the Committee on Commerce, to which were 
referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

S. 2832. A bill to provide a preliminary examination of 
Goldsborough Creek, in Mason County, State of Washing- 
ton, with a view to the control of its floods (Rept. No. 760) ; 

H. R. 6987. A bill authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a 
free highway bridge across the Sabine River at or near a 
point where Louisiana Highway No. 7 meets Texas Highway 
No. 87 (Rept. No. 761); and 

H.R. 7081. A bill to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Brownville, Nebr. (Rept. No. 762). 

Mr. SHEPPARD also, from the Committee on Commerce, 
to which was referred the bill (S. 203) to provice for a pre- 
liminary examination of the Connecticut River, with a view 
to the control of its floods and prevention of erosion of its 
banks in the State of Connecticut, and for other purposes, 
reported it with an amendment and submitted a report (No. 
763) thereon. 

He also, from the same committee, to which was referred 
the joint resolution (S. J. Res. 122) granting the consent of 
Congress to the States of New York and Vermont to enter 
into an agreement amending the agreement between such 
States consented to by Congress in Public Resolution No. 9, 
Seventieth Congress, relating to the creation of the Lake 
Champlain Bridge Commission, reported it with amendments 
and submitted a report (No. 764) thereon. 

Mr. THOMAS of Utah, from the Committee on Military 
Affairs, to which was referred the bill (S. 2611) to*authorize 
the Utah Pioneer Trails and Landmarks Association to con- 
struct and maintain a monument on the Fort Douglas Mili- 
tary Reservation, Salt Lake City, Utah, reported it without 
amendment and submitted a report (No. 749) thereon. 

Mr. PITTMAN, from the Committee on Foreign Relations, 
to which were referred the following bills and joint resolu- 
tions, reported them severally without amendment and sub- 
mitted reports thereon: 

S. 2818. A bill for the relief of Blanche L. Gray (Rept. No. 
750) ; 

S. 2891. A bill to provide for the adjustment and settle- 
ment of personal injury and death cases arising in certain 
foreign countries (Rept. No. 751); 

H. R. 4448. A bill to provide funds for acquisition of a 


site, erection of buildings, and the furnishing thereof for | 


the use of the diplomatic and consular establishments of the 
United States at Helsingfors, Finland (Rept. No. 752); 

H. R. 4901. A bill to authorize appropriations to pay the 
annual share of the United States as an adhering member 
of the International Council of Scientific Unions and asso- 
ciated unions (Rept. No. 753); 

H.R. 6504. A bill to amend an act entitled “An act for 
the grading and classification of clerks in the Foreign Serv- 
ice of the United States of America, and providing compen- 
sation therefor” (Rept. No. 754); 

H. R. 6673. A bill providing for an annual appropriation 
to meet the share of the United States toward the expenses 
of the International Technical Committee on Aerial Legal 
Experts, and for participation in the meetings of the Inter- 
national Technical Committee of Aerial Legal Experts and 
the commissions established by that committee (Rept. No. 
755); 

H.R. 7909. A bill to amend the act creating a United 
States Court for China and prescribing the title thereof, as 
amended (Rept. No. 756); p 

8S. J. Res. 139. Joint resolution requesting the President to 
extend to the International Statistical Institute an invita- 
tion to hold its twenty-fourth session in the United States 
in 1939 (Rept. No. 757); and 

H. J. Res. 182. Joint resolution to provide for membership 
of the United States in the Pan American Institute of Geog- 
raphy and History; and to authorize the President to extend 
an invitation for the next general assembly of the institute 
to meet in the United States in 1935, and to provide an 
appropriation for expenses thereof (Rept. No. 758). 
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Mr. HAYDEN, from the Committee on Printing, to which 
was referred the bill (H. R. 6836) to provide for the printing 
and distribution of Government publications to the National 
Archives Establishment, reported it with amendments and 
submitted a report (No. 759) thereon. 

Mr. SMITH, from the Committee on Agriculture and For- 
estry, to which was referred the bill (S. 2551) to make 
immediately available the unexpended balances of certain 
appropriations for the construction or reconstruction of 
roads and bridges in the flood areas of Missouri, Mississippi, 
Louisiana, Arkansas, Kentucky, and Alabama, reported it 
with an amendment and submitted a report (No. 765) 
thereon. 

He also, from the same committee, to which was referred 
the bill (S. 2583) establishing certain commodity divisions in 
the Department of Agriculture, reported it with amendments 
and submitted a report (No. 769) thereon. 

Mr. BARKLEY, from the Committee on the Library, to 
which was referred the bill (S. 2865) to amend the joint 
resolution establishing the George Rogers Clark Sesquicen- 
tennial Commission, approved May 23, 1928, reported it with 
amendments and submitted a report (No. 766) thereon. 

He also, from the same committee, to which were referred 
the following bill and joint resolution, reported them each 
without amendment and submitted reports thereon: 

S. 2737. A bill authorizing the erection in the District of 
Columbia of a suitable terminal marker for the Jefferson 
Davis National Highway (Rept. No. 767); and 

H. J. Res. 204. Joint resolution authorizing the erection of 
a memorial to the late Jean Jules Jusserand (Rept. No. 
768). 

BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. McNARY: 

A bill (S. 2955) for the relief of Emil Zumbrunn; to the 
Committee on Military Affairs. 

A bill (S. 2956) for the relief of Herman Edward Rohwer; 
to the Committee on Naval Affairs. 

By Mr. COPELAND: 

A bill (S. 2957) for the relief of Helen Mahar Johnson; to 
the Committee on Claims. 

A bill (S. 2958) authorizing the Secretary of the Treasury 
to execute a quitclaim deed of certain land located in the 
village of Lyons, N. Y.; to the Committee on Public Buildings 
and Grounds. 

By Mr. McKELLAR: 

A bill (S. 2959) granting a pension to Samuel E. Jarvis 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. BULOW: 

A bill (S. 2960) for the relief of John M. Green; to the 
Committee on Claims. 

By Mr. MINTON: 

A bill (S. 2961) for the relief of Peter Cymboluk (with 
accompanying papers) ; to the Committee on Claims. 

A bill (S. 2962) to correct the military record of John Pate; 
to the Committee on Military Affairs. 

By Mr. SHEPPARD: 

A bill (S. 2963) to amend the act of Congress approved 
March 3, 1925 (43 Stat. 1109), relating to the restoration of 
Fort McHenry, in the State of Maryland; to the Committee 
on Military Affairs. 

By Mr. COPELAND: 

A bill (S. 2964) for the relief of Lydia M. White; to the 
Committee on Claims. 

By Mr. TYDINGS: 

A bill (S. 2965) to amend the Hawaiian Homes Commission 
Act of 1920; 

A bill (S. 2966) to empower the Legislature of the Terri- 
tory of Hawaii to authorize the issuance of revenue bonds, to 
authorize the city and county of Honolulu to issue flood- 
control bonds, and for other purposes; and 

A bill (S. 2967) to enable the Legislature of the Territory 
of Hawaii to authorize the issuance of certain bonds, and for 





8420 


other purposes; to the Committee on Territories and Insular 
Affairs. 

By Mr. WHEELER: 

A bill (S. 2968) granting a pension to Elizabeth Campbell 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. COOLIDGE: 

A bill (S. 2969) to authorize the deportation of criminals, 
to guard against the separation from their families of aliens 
of the noncriminal classes, to provide for legalizing the resi- 
dence in the United States of certain classes of aliens, and for 
other purposes; and 

A bill (S. 2970) to authorize the deportation of the habit- 
ual criminal, to guard against the separation from their 
families of aliens of the noncriminal classes, to provide for 
the legalizing the residence in the United States of certain 
classes of aliens, and for other purposes; to the Committee on 
Immigration. 

By Mr. COPELAND: 

A bill (S. 2971) for the relief of Robert H. Leys; to the 
Committee on Claims. 

By Mr. BARBOUR: 

A joint resolution (S. J. Res. 140) authorizing the use of 
public parks, reservations, and other public spaces in the 
District of Columbia; and the use of tents, cots, hospital ap- 
pliances, flags, and other decorations, property of the United 
States, by Washington (D. C.) 1935 I. B. P. O. E. of W.; and 
for other purposes; to the Committee on the District of 
Columbia. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES—-AMEND- 
MENTS 


Mr. BARKLEY submitted sundry amendments, Mr. Rosin- 
son (for Mr. Moore) submitted several amendments, Mr. 
DIETERICH submitted two amendments, and Mr. RADCLIFFE 
submitted an amendment intended to be proposed by them, 
respectively, to the bill (S. 2796) to provide for the control 
and elimination of public-utility holding companies operat- 
ing, or marketing securities, in interstate and foreign com- 


merce and through the mails, to regulate the transmission 
and sale of electric energy in interstate commerce, to amend 
the Federal Water Power Act, and for other purposes, which 
were severally ordered to lie on the table and to be printed. 


AWARD OF PUBLIC-BUILDING CONTRACTS—-CHANGE OF REFERENCE 


Mr. CONNALLY. Mr. President, there is a matter which I 
desire to take up while the Senator from Arizona [Mr. 
AsuurstT] is in the Chamber. 

I ask unanimous consent that the Judiciary Committee be 
discharged from the further consideration of Senate Reso- 
lution 138, providing for an investigation of the awarding of 
public-building contracts and certain matters in connection 
therewith, and that it be referred to the Committee on 
Public Buildings and Grounds, since it relates to a matter 
which is within the jurisdiction of that committee. 

The VICE PRESIDENT. Is there objection? The Chair 
hears no objection, and it is so ordered. 


AIRPLANE ACCIDENTS IN INTERSTATE AIR COMMERCE 


Mr. HATCH and Mr. JOHNSON jointly submitted the fol- 
lowing resolution (S. Res, 146), which was referred to the 
Committee on Commerce: 


Whereas an airplane owned by Transcontinental Western Air, Inc., 
while engaged in interstate commerce, was wrecked near Macon, 
in the State of Missouri, on the 6th day of May 1935, resulting in 
the death of five persons, among whom was an honored Member of 
this body, Hon. Bronson M. Cutting; and 

Whereas it is imperative that life and property t 
through interstate air commerce should be accorded the greatest 
degree of safety obtainable through the use of every reasonable 
safeguard; and 

Whereas it is essential, in order to protect life and property in 
transportation through the air, that a thorough and searching in- 
quiry should be made into the causes of the wreck referred to and 
into the efforts, if any, for the prevention of accidents of like 
character, and the safeguards, if any, provided both by the com- 
panies engaged in interstate air commerce and the precautions and 
safeguards, if any, required by governmental agencies; and 

Whereas such investigation and the knowledge to be derived 
therefrom are necessary to enable the Congress to adopt legisla- 
tion for the protection of life and property by air transportation: 
Therefore be it 

Resolved, That the Committee on Commerce, or a subcommittee 
thereof, be, and it is hereby, authorized and directed to investigate 
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fully and thoroughly the said wreck of the airplane owned by 
Transcontinental Western Air, Inc., which occurred on the 6th 
day of May 1935 near Macon, in the State of Missouri, and any 
other accidents or wrecks of airplanes engaged in interstate air 
commerce in which lives have been lost; and to investigate fully 
and thoroughly interstate air commerce, the precautions and safe- 
guards provided therein, both by those engaged in such interstate 
air transportation and by officials or departments of the United 
States Government; and to investigate fully and thoroughly the 
activities of those entrusted by the Government with the pro- 
tection of property and life by air transportation, and the degree, 
adequacy, and efficiency of supervision by any agency of Govern- 
ment, including inspection and frequency thereof, and to take 
testimony in all aspects in relation to any of the matters herein 
indicated and in relation to any subject related thereto. 

Resolved further, That the said Committee on Commerce, or the 
subcommitee appointed for the purpose, shall determine what 
legislation, if any, shall be adopted in the interest of safety of 
life and property transported in interstate air commerce, and what 
legislation, if any, shall be adopted to prevent accidents in the 
air and to provide appropriate safeguards for their prevention; be 
it further 

Resolved, That for the purposes of this resolution such com- 
mittee, or any duly authorized subcommittee thereof, is author- 
ized to hold hearings, sit, and act at such times and places during 
the sessions or recesses of the Senate during the Seventy-fourth 
and succeeding Congresses until a final report is submitted; to 
employ such counsel, experts, clerical, stenographic, and other 
assistance; and to require, by subpena or otherwise, the attendance 
of witnesses, the production of books, papers, and documents; to 
administer oaths, take testimony, and make such expenditures as 
it deems advisable. The cost of stenographic services to report 
such hearings shall not be in excess of 25 cents per hundred words. 
The expenses of such committee, not to exceed the sum of 3 
shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman. 


COMMITTEE SERVICE 


On motion of Mr. Rosrnson, and by unanimous consent, 
it was 


Ordered, on behalf of the majority, That the Senator from New 
Mexico, Mr. CHavez, be assigned to service on the following com- 
mittees: Foreign Relations, Indian Affairs, Irrigation and Reclama- 
tion, Post Offices and Post Roads, and Public Buildings and 
Grounds. 


Mr. McNARY. In the absence of the Senator from North 
Dakota [Mr. Nye], who is chairman of the minority com- 
mittee on committees, I submit an order, and ask unanimous 
consent for its adoption. 

There being no objection, the order was entered, as follows: 


Ordered, That Mr. Wurre be excused from further service as a 
member of the Committee on Territories and Insular Affairs, 

That the following Senators be assigned to membership on the 
foHowing committees: 

Mr. McNary to the Committee on Manufactures; 

Mr. Nye to the Committee on Military Affairs; 

Mr. WuirTe to the Committee on Foreign Relations; and 

Mr. Gisson to the Committee on Territories and Insular Affairs. 


AGRICULTURE’S STAKE IN THE BANKING BILL—ADDRESS BY EARL 
HARDING 


Mr. BORAH. Mr. President, I ask unanimous consent te 
have printed in the Rrecorp an address delivered over the 
radio by Earl Harding on May 18 last on the subject Agri- 
culture’s Stake in the Banking Bill. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


I happen to know, from experience, not from textbooks, that 
this is plowing and planting time. You are very busy. But there 
is something going on here in Washington more vital to your 
interests than anything out in the fields; more important than any 
task in the kitchen. 

What will be written into your country’s banking and currency 
laws in the next 2 or 3 or 4 weeks will determine for a long time 
to come what will be the number of the dollars you may receive 
for your crops. It will determine the value of your farms and of 
everything else you own. Surely this is worth 10 minutes of your 
undivided attention right now. And I believe that you will wish 
to do something about this yourself. 

The Grange’ and other agricultural organizations have been 
fighting for years to establish a dollar that will be fair to the 
farmer; a dollar stable in purchasing power; a dollar with a defi- 
nite and known relationship to the average value of commodities. 

The farm organizations believed their fight for such a dollar was 
won when President Roosevelt promised definitely to the Nation a 
managed currency. Who does not recall that promise—of a 
dollar which should have, a generation hence, the same purchasing 
and the same debt-paying power as the dollar which Mr. Roosevelt 
hoped in 1933 to attain in the near future? 

Why has that stable dollar not been attained? Why do we still 
have a dollar that buys 150 cents’ worth, on the average, of basic 
commodities—the products of farms, forests, and mines? What 
does such a swollen dollar mean to you, to me, to all of us? 
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It means that farmers, as a class, must deliver a load and a half 
of their products, on the average, to pay taxes, interest, and debts 
which should be payable with one load. It means that, even with 


temporary high prices for restricted crops, and with adjustment | 


benefits counted in, the annual income of American agriculture 
is still $5,000,000,000 too littie. It means, for those who live in 
cities, that the value of everything they own must remain abnor- 


mally low; that unemployment must continue because agriculture, | 


so long as it is denied its normal income, cannot buy normally 
from industry. 

Why has not more been done along the lines of monetary adjust- 
ment demanded by the farm organizations? I think I can tell 
you. The managed-currency policy which President Roosevelt in- 
itiated in 1933 was never given half a chance to work. The good 
results that came directly from it have been ascribed to other 
things. The monetary policy was discredited by sniping critics, 
and statements that the monetary policy had failed have been al- 
lowed to go unchallenged. Nevertheless, there is abundant proof 
that it did not fail, excepting insofar as its effects were canceled 
by other and less successful measures. 

Let us look at cotton. The effect on other basic products is 
similar, but cotton is in everybody’s mind right now. Four 
thousand farmers, a majority of them from the cotton-growing 
States, came whooping into Washington this week to give thanks 
for the benefits of triple A. They honestly believed that Agricul- 
tural Adjustment alone raised cotton from 6 cents a pound to 12. 
Not a word was said about the effect upon cotton from devaluing 
the dollar. 

What is the truth? What did raise cotton from 6 cents to 12 
cents a pound? 

Cotton is an international commodity. It brings an interna- 
tional price, payable in the only international money, which is 
gold. Drought, destruction, or restriction of acreage, withdrawal 
of cotton from the market by Government loans—all these factors 
affect world prices for cotton because they affect the world supply 
of available cotton. There’s no denying that. Give triple A credit 
for all of them, including the drought, if you wish. 

What was the combined effect upon the world price of cotton 
from drought, destruction, restricting, and Government loans? 
They put cotton up 17 percent since February 1933; that is, from 
6 cents to 7 cents a pound. That was a great achievement. But 
we would have 7-cent cotton today if we had not devalued the 
gold dollar—or reduced its gold content, or raised the United 
States price of gold; they are all one and the same thing, you 
know. We would have 7-cent cotton if we measured it today on 
the old gold standard. The rest of the rise, from 7 cents to 12, 
is the result of dollar devaluation. When uninformed people say 
that triple A did it—well, you know what President Roosevelt said 


about people who misrepresent A. A. A. 
There is a mass of statistics to prove what I have said. But 
figures are easier to read than to listen to, and diagrams fit the 


eye better than the ear. It will be more useful if I send you a 
brief statement of the facts about cotton. I will attach it to a 
copy of this radio talk. Will you write the National Grange in 
Washington and ask for it? It will include some simple, under- 
standable diagrams or charts showing what part of the increased 
cotton price is due to monetary action, and just how much should 
be credited to triple A. With it will be a short statement on why 
we are losing our cotton export market. Let me suggest that you 
get this information, talk it over with your banker, and give it to 
your local editor. 

Agriculture is now carrying to the Senate its demand that the 
banking bill be amended. The Grange will be supported in this 
stand by the American Farm Bureau Federation, the National 
Cooperative Council, and the Farmers’ National Grain Corpora- 
tion. They will have the same active support which the commit- 
tee for the Nation gave them in their efforts to amend the bill in 
the House of Representatives. 

A change of only 4 votes out of 250 would have forced the 
Goldsborough amendment into the bill before it left the House. 
That amendment embodies the most important of the monetary 
principles upon which the leading farm organizations stand as a 
unit. I will attach to the copy of this radio talk the record 
showing how your Congressman voted on this issue which is so 
important to agriculture. You may wish to write to him before 
the banking bill comes back to the House with the Senate’s 
amendments. 

The principles embodied in the Goldsborough amendment are: 

To make mandatory the prompt reflation of commodity prices 
to the level prevailing between 1921 and 1929. 

To require the Government to keep the dollar stable at the 
restored price level. 

To end the present uncertainty as to the future objective of 
monetary policy. 

To establish an open market for gold, and to permit the price 
of gold to fluctuate in order to avoid another collapse of com- 
modity prices or another wild inflation. This open market would 
apply also to silver. 

Great Britain has found such an open market for gold to be 
an essential part of currency management. It is one of the 
levers of control over the value of momey by which Britain is 
successfully stabilizing the currencies of one-third of the world. 
Britain is not stabilizing the gold content of money, but its pur- 
chasing power—which is all-important. Each time a return to a 
fixed gold standard is suggested. Great Britain indicates that it 
has no immediate intention of so doing. It gave the same answer 
again—only yesterday. 
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Stabilization of exchanges on a fixed gold basis would be highly 
satisfactory to international bankers, but it would be ruinous, 
under present conditions, to American agriculture. You cannot 
have stability of internal prices and stability in the foreign 
exchanges at the same time. 

The question is, Who shall control and regulate the value of 
the American dollar? In whose interest shall it be stabilized, and 
how—with reference to goods, or with reference to gold? Shall 
the dollar be as international bankers want it, or as American 
agriculture, industry, and finance need it? 

There the issue lies, and on these lines it must be fought out in 
the Senate in the next few weeks. 

There is, I believe, a good chance for agriculture to win this 
fight. But it is a fight, and it will not be won unless you take 
@ personal interest in it; unless you make your desires known in 
no uncertain terms to the two Senators from your State. Agri- 
culture will have to take the initiative. It will have to exert 
all of its influence to see that this banking bill is made over to 
insure a dollar. stabilized as to purchasing power, and that 
prompt restoration of normal farm income is made mandatory by 
Congress. 

If agriculture fails in this it will face continuing uncertainties. 


THE WAY OF PEACE—-ADDRESS BY SENATOR THOMAS OF UTAH 


Mr. McGILL. Mr. President, on Wednesday evening last 
the able and distinguished Senator from Utah [Mr. Tuomas] 
delivered an interesting and timely address on world peace, 
which I ask to have printed in the Recorp. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Tomorrow is a day dedicated to our dead. Tomorrow we espe- 
cially honor those who gave their lives for their country. The 
least we can do tonight is to lend our thoughts to the considera- 
tion of ways that may make it unnecessary for other lives to be 
sacrificed in times of emotion and of stress. Our prayers are, 
I am sure, that never again shall men be called to endure the 
supreme sacrifice until every other medium known to civilization 
has been exhausted in the settlement of disputes. 

Never shall I underestimate war, nor shall I attempt to dimin- 
ish the spark of appreciation that springs from my heart at sight 
or mention of that highest of all human proffers—the giving of a 
life for one’s friends. The sentiment which engenders that which 
we call patriotism I would forever encourage in spite of its abuses, 
for, like all good things, it has been and is abus.d. I know the 
thrill a uniform gives and I deem it a privilege to have felt that 
thrill. I count it among the noblest that can come to men. A 
nation in arms fighting for a righteous cause is history's most 
glorious picture. A nation of thoughtful men, devoted women, 
and carefree children safe in the arms of justice, freed by a sense 
of liberty, and in the full enjoyment of happiness is, though, a 
more perfect accomplishment. For as the Master of Men came to 
bring life, and that more abundantly, so must those who follow 
that Master of Men strive for the noblest in life, and that, too, in 
its fullest abundance. We honor those of the past who died for 
a better world. We give honor, too, to those of the present who 
are working for a better world. We pray for understanding which 
will make that for which men have fought and died an accom- 
plished fact. 

Sufficient fighting has been done to end war. 
to insure peace. 

In my opinion, war between nations has worn itself out. That 
does not mean that it may not recur. As an instrument of inter- 
national expression, it has been outlawed in theory. International 
war has become useless in fact, but war itself as an instrument 
of the ambitious, the destructive, and the plunderer has not 
become an impossibility. 

The instrumentalities of war such as armies, navies, air fleets 
are in no sense outmoded. We cannot hope for their abolition 
for a number of reasons, the first and foremost being that the 
constitution of every nation on earth today is built upon and 
around the concept of force, and every constitution gives to its 
government not only the right to arm but makes arming a na- 
tional duty. Armies, navies, and air fleets are part of the national 
economic, social, and educational scheme quite as much as they 
are a part of the defensive scheme of all nations. Of these facts 
we must remain conscious, or we shall waste our energy in trying 
to bring forth a better world in contending for objectives which 
are really not essential to the accomplishment of our ideal, 
Pause long enough, may I ask, to realize the utter chaos which 
would be introduced into the social life of a nation which now 
finds itself only with difficulty able to keep all of its people occu- 
pied, if the hundreds and thousands of men and women who are 
directly or indirectly connected with military and naval institu- 
tions in their countries were forced into other occupations or 
made to join the armies of the unemployed. We cannot build 
the new world out of confusion. It will come only through the 
processes of growth and adjustment. Armies, navies, and air 
forces will fall of their own weight when their uses are spent. 
To develop their constructive rather than their destructive uses 
should be our aim. 

Organization of the world for consultation and discussion is 
the key to future world peace. Recognition of men’s and nation’s 
interdependence in theory must be admitted when we face facts. 
Within the Nation any function which will result in helping men, 
women, and children to lead broad, useful, and happy lives should 
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be accepted as a proper function of government. Internationally 
any organization, agreement, or way of doing things which makes 
for the development of good will, peaceful intercourse, an exchange 
of ideas, a contribution of cultural traits, and habits which in 
turn make for a broader, better, and more useful living for men 
and women anywhere and everywhere should be engendered, de- 
veloped, and supported. A peaceful world will come in no other 
way. Society itself has gone forward only through organization. 
We cannot build a lasting civilization on hate, distrust, and 
ignorance, 

Black as the world appears today, from the standpoint of inter- 
national peace there are nevertheless hopeful signs. Real progress 
has been and is being made in the development of those attitudes, 
those principles, and those institutions which must prevail if the 
world is to be one of peace instead of one of conflict. A generation 
ago war was accepted as a necessary part in the political life of 
nations. The test of the worth of a constitution was always judged 
by the way it functioned in war time. Today international war 
seems useless when we consider objectives to be attained. It will 
be difficult for my hearers to appreciate this point unless I illustrate 
it. When the object for carrying on a war was to rape women and 
steal wives, the reason for war was tenable and war had a utility. 
If the object today of war is to plunder, to destroy, to conquer, to 
bring home mighty triumphs, to enslave, to steal, to get gold, to 
win honor and glory, or even scatter a gospel of salvation, war 
might be justified as being useful. But where in the civilized world 
today, in peace or war, do men get their wives by stealing them? 
Where do men get land by merely taking it? Where do they ac- 
quire gold by capture? Why, today rulers in the world do not even 
put their relatives on foreign thrones. The dynastic wars are 
things of ‘he past. The cynic will say the subtle masters of the 
world today have found more effective ways to accomplish their 
ends. We might admit that and still make our point that the aim 
of the nations of the world is quite different from what it was when 
war was each nation’s chief purpose. 

I remember the wisdom of a fine old Chinese gentleman who had 
been captured by Ghenghis Khan and who through use of that wis- 
dom in turn captured the great Khan. This one man by knowing 
a few of the elements of economics saved millions of Chinese lives. 
One day the old gentleman said to the great conqueror, “Why do 
you kill so many men?” 

“To get their gold,” said the conqueror. 

“That is not the way to get their gold,” said the philosopher, 
using the logic of the fable which cautions us against killing the 
goose that lays the golden eggs, “do not kill them to take their 
gold, for when you do that you take merely their gold of today. 
Keep them alive and as they make wealth take it from them from 
day today.” The great Khan saw the point and changed his habits 
from that of an ancient conqueror to a medieval exploiter. 

War really has no place in our modern international scheme, 
because every purpose which modern nations have can be ac- 
complished better by some other medium or instrument. When 
we become thoughtful about the lesssons of the last war we find 
that not a single principle for which men fought was accom- 
plished. Some men might have inwardly accepted the theory of 
the sordid destruction of a neighbor nation, but this no statesman 
dared to admit to his people. Our American President even 
denied being at war with the German people. Our Government 
told our people and the German people, too, that we were at war 
cnly with the rulers of Germany. We may become sordid and 
say that that idea was put forth by our President to undermine 
the morale of the German Army and it was so used, but you 
know and I know that mere hatred of our fellow man had been 
bred out of American minds and hearts. We had too many Ger- 
man neighbors, too many German wives, husbands, fathers, and 
mothers for us to want to kill because of a nationalistic hate. 
We could be made to fight only for a principle and only for a 
cause. We fought to save democracy. We fought to end war. 
You may today laugh at the logic we accepted. But the fact 
remains that the late war was never sordid in its spirit. It was 
made to seem even sweet, and mothers were happy in the sac- 
rifices they had to offer. I mean to show tonight that the prin- 
ciples for which we fought failed of attainment. Nay more; I 
am going to try to show that the principles we attempted to 
attain cannot be attained by war. We cannot build by destroy- 
ing. We cannot give life by killing. We cannot make the world 
safe for democracy by fighting, because the very essence of democ- 
racy depends upon peaceful processes. How can we bring equality 
emong men in a community where only force is recognized? How 
can justice prevail if only the mighty speak? How can the rights 
of a minority be preserved if the majority rules by force? War is 
a contest of physical power. Democracy depends upon an intel- 
lectual and spiritual concept of live and let live. 

To repeat, many byproducts both for good and ill have followed 
in the wake of war. Many material objectives were accomplished, 
and that is all that can ever be accomplished by war. r in- 
stance, in war if a general wishes to take a thousand feet of a 
given terrain and is willing to sacrifice 10,000 lives to accomplish 
his objective, that, of course, is attainable. If the object is to 
destroy, and an army destroys a city, that, of course, accom- 
plished. If a general wishes to overcome a given government 
and he succeeds in destroying that government, that is accom- 
plished. But if we fight to make a world safe for democracy, the 
resultant success of that fight depends not upon what we pull 
down and destroy but upon what we put up in its place. Modern 
civilized man cannot be made to fight to take women, to destroy 
men, or to plunder, or to conquer. Those concepts are as out- 
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moded as the concept of dueling with a friend of yesterday to 
protect a flippant imaginary insult to our honor. Modern men 
can be made to fight only for a cause; and the paradox of the 
present international world situation is that any cause which he 
will fight for can never be attained by the destruction of his 
fellow men. It can be attained only by supplanting that which 
he does not like with that which he does. Whenever war is for a 
principle in theory or in fact, upon that which is built up, not 
that which is destroyed, will depend the fulfillment of-the pur- 
pose for which the war was undertaken. The sacrifice of men is 
made in vain whenever principles for which men fought are not 
made into living institutions of peace. For in war the only possi- 
ble institution is more war. For America the test put upon our 
Constitution should be not how it functions in war but how it 
operates and develops in peace. Our first task then is to force 
national leaders to state the truthful purpose of a proposed war. 
Let the truth be stated, and a peaceful means for settling mis- 
understanding will be found. 

As we analyze the world today and assume a potential enemy and 
figure out all we are possibly going to fight that enemy for, we will 
discover that there is no nation in the world that we will fight to 
steal its women, to destroy or to take its wealth, to enslave its men, 
to take its gold, or to wipe out its government. For what, then, 
will we fight? It will have to be for some concept which is either 
imagined or taken for granted. We possibly would fight to main- 
tain the open door in the Far East. We might fight to defend our 
neutrality. We might fight for the freedom of the seas. We surely 
would fight for our national honor if it were stated just that way. 
May I ask now for someone to define any one or all of the things 
for which I have stated we might or would fight. If there are two 
or three of you listening in one place, there will be two or three 
different definitions. This illustrates well the absurdity for nations 
to fight over ideas. Then, say, we do fight, and we win every battle. 
Will our winning settle the open-door question in the East? Will 
there be freedom of the seas on all the oceans? Will the ills we 
don’t like in the governments we have destroyed be forever de- 
stroyed or will worse ills follow? No; the fighting will settle none 
of these questions. Theory and principle can be established only 
by peaceful means. 

Let us turn to the history of our own land to illustrate further 
our point. In the minds of Americans if there was ever a war 
that was justified, it was our own Revolutionary War. Did the 
Revolutionary War insure our independence? No; the war made 
independence possible, but did not guarantee it. Did it bring 
unity to the Thirteen Colonies? No; real unity was not attained 
during the war period or under the Articles of Confederation. It 
came only under the Constitution. Did the Revolutionary War 
produce the American democracy? No; democracy came only after 
the establishment of the Constitution. Independence has been as- 
sured, unity accomplished, and democracy developed through 
peaceful processes and institutions, not through war. The first 
real step toward building America after the Revolutionary War 
was the peace treaty. Our treaty with the mother country was a 
result of negotiation and not a result of imposition. America’s 
growth is based upon peaceful processes. Had the Treaty of Ver- 
sailles been a negotiated peace instead of an imposed one our 
world would be a better world today. The American Constitution 
is a fulfillment of peaceful endeavors, not merely a result of the 
Revolutionary War. It was a fulfillment of a purposeful plan to 
build for peace. It followed the spirit of the negotiated peace 
rather than the force habits of the war. The Constitution was ne- 
gotiated and the compact entered into not imposed. Here is the 
key to peaceful world progress. No American who knows the his- 
tory of his own country will ever accept any surer principle for 
peaceful progress in the world than through the channels of ex- 
change of thought, cooperative action, and organized institutions 
brought into being by common consent and held together by the 
power of public opinion. 

Continuing the reasoning so far put forth—modern war in its 
final analysis must be defended only on the fine thread of tense 
nationalism. A nationalistic war today should come only when 
governments have exhausted all ful mediums of diplomacy, 
consultation, arbitration, international justice. Governments can 
fight only by arousing their people to the rally of a principle 
which can never be attained by war and which after the war 
must depend upon the very institutions of law and order now 
open to nations. When the fighting starts, men will be led to 
kill by engendering hate. Hate of what must we develop? It 
must be hate of the nation and the people we fight. The killing 


through, and if you do not reach an absurdity I 
what an absurdity is. To kill a man because he is a Japanese; 


books is called “ultima ratio 


kings.” It is indeed the end of argument and the 

madness. Thus we see that any threat of war in any 

the world is a concern of the whole world. That is essentially 
the spirit of the good neighbor. To be concerned does not mean 
to meddle. To be concerned does not mean not to mind 
business. The day has gone when we can pass a fire 

and not give the signal just because it is not our house 

on fire. The good citizen no longer takes law into his own 

but he is no citizen at all if he stands in the way of the 


processes of law. 
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AMENDMENTS TO THE AGRICULTURAL ADJUSTMENT ACT—-ADDRESS 
BY SENATOR WALSH 


‘Mr. LONERGAN. Mr. President, I ask to have inserted in 
the CONGRESSIONAL Recorp a detailed analysis by the Sen- 
ator from Massachusetts [Mr. WatsH] over the radio on 
Monday evening, May 27, of the bill recently before the 
Senate, until it was recommitted to the Committee on Agri- 
culture, known as “the bill amending the Agricultural 
Adjustment Act.” 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


In April 1933, at the request of the President, undoubtedly de- 
sirous of aiding the agricultural industry, and under the stress 
of the then-existing emergency, Congress passed the Agricul- 
tural Adjustment Act. It was sought through a variety of expe- 
dients, provided for in this measure, to give relief to agriculture 
by’ insuring to the farmer higher prices for the products of the 
farm. 

The act recites that it is the policy of the Congress “to estab- 
lish and maintain such balances between the production and con- 
sumption of agricultural commodities and such marketing con- 
ditions therefor as will reestablish prices to farmers at a level 
that will give agricultural commodities a purchasing power with 
respect to articles that farmers buy, equivalent to the purchasing 
power in the base-price period.” The pre-war period 1909 to 1914 
was specified as the base-price period. 

We have now had 2 years of practical experience with this 
experiment. We have seen growing crops plowed under, and live- 
stock slaughtered, and acreage reduction agreements—all in an 
effort to curtail output, to avoid surpluses, and to lift prices 
through scarcity. 

We have had an exceedingly painful experience with processing 
taxes which have been levied on wheat, cotton, corn, hogs, to- 
bacco, sugar, and peanuts, as a result of this act. These are 
nothing less than sales taxes which have touched every pocket- 
book in the country, and sales taxes, mark you, not on luxuries, 
but on food and clothing—taxes on the necessities of life. 

The processing tax is at the very heart of this farm experiment. 
It is a big revenue producer. In a period of 18 months more than 
$731,000,000 has been collected. This money does not go toward 
the payment of any of the ordinary expenses of government. It 
does not go toward providing funds for unemployment relief and 
public works. It does not go toward reducing our Government 
debt and our deficits. It is turned back to the farmers in benefit 
payments after first deducting the salaries and the expenses of 
the army of administrators, agents, collectors, and clerks required 
to operate the scheme. 

Another important phase of this agricultural adjustment experi- 
ment has been the marketing agreements which have been sought 
to be negotiated and enforced, regulating the distribution and 
sale of various agricultural commodities and products. These have 
led to numerous difficulties, not the least of which has been the 
decision of various Federal judges, holding such agreements to be 
invalid (unconstitutional) and unenforceable. 

A bill embodying a series of amendments to the agricultural act 
is now before Congress, and its passage is very strongly insisted 
upon by the Secretary of Agriculture and other spokesmen for the 
administration. 

A substantially similar amendatory A. A. A. bill was pressed in 
the last Congress, but failed of passage. The present bill, however, 
is on the House Calendar and is now under debate in the Senate. 
No legislative measure of the present session embodies any more 
far-reaching economic, social, and political implications or greater 
possibilities for mischief. 

The proponents of this measure insist that its purpose and 
purport is simply to perfect and to clarify the existing law and 
to supplement the present act in such a way as to permit the 
agricultural adjustment program to be made more effective. 
The Congress and the country have been led to believe that these 
amendments are of relatively minor and technical character, and 
of little concern except to the Secretary of Agriculture and his 
aides, and to the farmers, and that, so far as there is any fight 
about them, it is a farm fight. 

Nothing is further from the fact. The present bill vitally 
affects and concerns the manufacturers, large and small; the mer- 
chants, big and little; and, finally and paramountly, the con- 
sumer—and that means every householder and every citizen in 
the land. 

An examination of the amendments and their comperison with 
the provisions of the present law discloses that the amendments 
= vastly more drastic and more comprehensive than the law 
tself. 

In proof of this, let me briefly state the substance of the present 
law before enumerating and discussing these allegedly “ perfect- 
ing” amendments. 

The existing law gives to the Secretary of Agriculture the power 
to provide for reduction of acreage or production of basic agri- 
cultural commodities through agreements with producers or by 
other voluntary methods. I emphasize the word “ voluntary.” 
Rental and benefit payments may be made to farmers in such 
amounts as the Secretary deems fair and reasonable. 

What are basic agricultural commodities? 

The Agricultural Adjustment Act, as it now stands, declares that 
basic agricultural commodities are wheat, rye, flax, barley, cotton, 
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field corn, grain, sorghums, hogs, cattle, rice, tobacco, sugar beets 
and sugarcanes, peanuts, and milk and its products—that means 
cheese and butter. 

The law authorizes the Secretary of Agriculture or any successor 
to levy taxes upon the first domestic processing of any basic agri- 
cultural commodity for which rental or benefit payments are made. 
The Secretary determines the rate of the tax, a rate equal to the 
difference between the current average farm price and the figure 
which he fixes as the fair exchange value of the commodity. 

The present processing tax on cotton, concerning which there is 
at present such a loud outcry, and which I shall refer to later, is 
4.2 cents per pound. 

The existing law gives the Secretary of Agriculture power to 
enter into marketing agreements with processors, producers, asso- 
ciations of producers, and others engaged in the handling of any 
agricultural commodity. It is important to note that these mar- 
keting agreements are not confined to basic agricultural commodi- 
ties. They may relate to any agricultural commodity. These mar- 
keting agreements, under the present law, are a matter of mutual 
— and the participants are exempt from the antitrust 
aws. 

The Secretary of Agriculture also has, under the existing law, 
certain restricted authority to issue licenses permitting processors, 
associations of producers, and others to engage in the handling of 
any agricultural commodity or product thereof, or any competing 
commodity or product thereof. 

Now, let me briefly enumerate the amendments contained in 
the bill which is now before Congress—the amendments which, 
according to the committee report which accompanies the bill, 
are to permit further desirable flexibility in the agricultural 
program. 

I will enumerate the amendments in the order in which they 
occur rather than in the order of their importance. 

The first amendment is designed to boost the parity standards 
of farm-commodity prices which the Agricultural Adjustment Ad- 
ministration is directed to establish. The experts of the Secretary 
of Agriculture are directed, when they figure the price standard, 
to take into account the increase in mortgage interest and taxes 
which the farme> pays today over the pre-war level. It is a com- 
plicated computation, but the anticipated result, according to the 
advocates of the amendment, will be to give parity standards 
approximately 5 percent higher than today. That means the 
price mark at which this present titanic experiment in economic 
planning is shooting is lifted another notch. 

The second amendment deals with wool and mohair and illus- 
trates the method so often resorted to in an effort to obtain from 
Congress a special benefit for a favored few at the expense of ail— 
namely, to slip in a word or two in the right place in a long and 
complicated bill in the hope that it may pass unnoticed. 

The existing law provides that the base period—the price-level 
parity—of all agricultural commodities, except tobacco, shall be 
the pre-war period 1909-14. In the case of tobacco the present law 
makes the post-war period 1919-29 the base period. The pending 
bill adds the words “ wool and mohair” after tobacco. The conse- . 
quence is to shift the price base for wool and mohair from the pre- 
war to the post-war period. 

The average wool prices during the post-war period 1919-29 
were substantially double the prices during the pre-war period 
1909-14. The post-war prices for wool were at the highest level 
of the past 50 years. ; 

What is the consequence of this proposed amendment? The 
consequence is to give the triple A a congressional mandate to 
unreasonably boost the price of domestic wool. Present wool 
ao are approximately on a parity now with the pre-war price 
evel. 

It is an utterly indefensible proposition. It is without a par- 
ticle of justification. It will defeat its own ends, because any such 
perpendicular and artificial lifting of the price of domestic wool 
and mohair will lift more foreign wools and woven goods over 
our tariff wall and into our domestic markets at the same time 
that it turns domestic manufacturers to the use of substitutes 
and diminishes consumer consumption of woolen fabrics, due to 
consumer resistance to higher prices. Higher prices for all woolen 
clothing are the certain consequences if any such price-lifting 
device succeds. It is estimated it will add from‘$5 to $10 to the 
price of a woolen overcoat, and so on all down the line. The 
processing tax on cotton cloth increased the price of cotton goods 
substantially. 

It will fail to benefit the domestic wool producer, but in the 
effort will depress the woolen trade. It will, in my opinion, strike 
another blow at recovery. In a word, it will create the same 
disaster in the woolen industry as has overtaken the cotton tex- 
tile industry. If we may judge the future by the past, this price 
lifting is destined to fail. There have been two recent attempts 
to control the price of wool in this country, and both were 
failures. 

First, in 1930, the Farm Board sought to hold wool on a fictitious 
level by making wool and mohair loans on a high level of values. 
This attempt failed and resulted in a loss to the Government of 
millions of dollars. As a concrete example, millions of pounds of 
Texas mohair on which the Government had advanced 30 cents a 
pound were finally dumped at around 6 cents. 

The second example of attempted price control of wool was 
during the past year, when the Wool and Mohair Advisory Com- 
mittee, representing the Farm Credit Administration, exerted pres- 
sure on consignees handling Government-financed wool to hold the 
price above that at which wool would move into orderly con- 
sumption. Within recent months this attempt was abandoned 
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and wool allowed to seek its natural price level, resulting in 
returned confidence, active demand, and, during the last few weeks, 
higher prices. Consumption of wool during the first quarter of 
this year was 41 percent above the previous 5-year average first- 
quarter consumption. 

The consumer, of course, is to be the victim of this wool and 
mohair amendment, as he has been of the cotton, hog, and other 
processing taxes, and this in face of the fact that the consumer 
buying power today is still at a pitifully low state. There are still 
millions on relief and other millions just eking out a bare exist- 
ence. There has been no corresponding increase in the wages 
of the salaried or industrial employees to meet these increased 
costs. How, I inquire, is it possible under such circumstances for 
recovery to be obtained? 

The third amendment substitutes the word “adjustment” for 
the word “reduction” in the broad grant of authority to the 
Secretary of Agriculture respecting acreage and production. Up 
to date the A. A. A. has had a mandate to reduce acreage and 
production. This is to be changed to “adjustment” so that the 
program can be reversed and increases in acreage and production 
can be required and controlled. 

The fourth amendment gives the Secretary of Agriculture au- 
thority to pay the farmers their benefit and rental payments in 
kind as well as in cash. Heretofore the farmers have been paid 
in money. Hereafter wheat growers may be compensated with 
wheat, cotton planters with cotton, peanut raisers with peanuts, 
and so on. 

Under the present law the Government has loaned money on 
farm products. If the present bill becomes law the A. A. A. may 
acquire for itself any commodities pledged for loans, paying what- 
ever price it pleases, holding its purchases as long as it pleases, 
and then, when it pleases, giving them back to the farmers 
instead of mailing them bank checks on the United States 
Treasury. 

These amendments are very frankly stated to be to make possi- 
ble a trial of the so-called “ever normal granary” scheme, 
whereby the surpluses of the flush years are to be stored in 
reserve and distributed in the lean years. The immediate reason 
for the inauguration of such a plan is the fact that the Govern- 
ment is now already holding large stocks of farm commodities as 
security for loans. 

Another amendment empowers the Secretary of Agriculture to 
make payments for the expansion of domestic and foreign mar- 
kets of a basic agricultural commodity and payments for removal 
of surpluses of any commodity or of its products. Such pay- 
ments may be made irrespective of whether or not an adjustment 
program is in effect for that particular commodity. That is a 
blind way of saying such payments may be made without a 
processing tax. 

The foregoing changes have necessarily required important 
amendments relating to the purposes for which processing taxes 
may be imposed and for which the proceeds of the taxes may be ex- 
pended. Needless to say, the changes are in the direction of remov- 
ing existing limitations. Processing-tax collections hereafter may 

‘be employed to purchase agricultural commodities and for anything 

that the Secretary of Agriculture decides is calculated to expand 
foreign and domestic markets, and may be spent, in general, in 
carrying out any of the declared purposes of the law. . 

The licensing provision of the present law is wiped out and in 
its place is inserted entirely new language conferring upon the 
Secretary of Agriculture the power to license processors, associa- 
tions of producers, and others engaged in handling any agricultural 
commodity or product thereof, or any competing commodity or 
product thereof. Licensing is not limited to basic commodities. 

It is provided that the licensing system shall not apply to farm- 
ers. Yet if the farmer undertakes to process or to distribute his 
own products, then he, too, must have a license. As the bill is now 
drawn, the licensing system may be made to apply to every man, 
woman, and child, association, or corporation who engages in the 
marketing of agricultural commodities or the products thereof, 
or competing commodities or the products thereof, in interstate 
commerce. 

The bill contains a brandnew definition of interstate commerce. 
It is defined as—and I quote from the bill—‘“ in the current of, or 
in competition with, or so as to burden, obstruct, or in any way 
affect interstate or foreign commerce.” I submit that this defini- 
tion is so broad that if it were sustained by the Supreme Court, 
which seems unlikely in view of its momentous decisions of this 
day, it would bring within its net everyone engaged in any business, 
however small, which in anywise related to any agricultural com- 
modities and products or any products claimed to be in competi- 
tion with the produce of the farm. 

I will not undertake to describe the complicated provisos and 
stipulations whereby three separate classifications of licenses are 
set up. Suffice it to say that if 50 percent of the processors or 
handlers within the area established by the Secretary of Agricul- 
ture accept the marketing agreement, then it is enforceable against 
all of them, through the medium of a license. If the assent of 
as many as 50 percent is unobtainable, even then, in various 
classes of cases,. the agreement may be imposed and enforced 
through licensing, provided two-thirds of the producers approve 
the terms of the agreement. That means that the Secretary of 
Agriculture and his aides can frame a marketing agreement which 
those engaged in the marketing may refuse to accept, yet the 
triple A, if the approval of the producers is obtained, may impose it. 

A marketing agreement covers many matters, but first and fore- 
most it fixes the price. Licenses may be revoked at will. Licensees 
are required to pay their pro rata share of administrative expenses 
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of supervising them. The present bill provides new penalties for 
violation of a license—a fine of from $50 to $500, and each day is 
to be a separate offense. 

There is an express provision under which the Secretary of 
Agriculture may require a license of all retailers of milk, butter, 
and cheese, and other dairy products. It is estimated that more 
than 1,000,000 retailers could be licensed under this clause. Under 
the present law the triple A has approved 66 marketing agree- 
ments and issued 7,700 licenses to handlers, processors, and 
distributors. 

When the present bill was reported to the House, six members 
of the House Committee on Agriculture joined in an explanatory 
statement in which they affirmed their whole-hearted accord in 
any constructive effort to restore equality for agriculture, but pro- 
tested the new licensing provisions. I quote their words: “It is 
doubtful if any member of the committee has a clear conception 
of the extent of the authority being conferred by the bill upon 
the Secretary. Therefore, our only conclusion is that there is no 
limit to what he can do with the powers delegated to him.” 

My own conclusion, after study of this bill in the form now 
before Congress, is that the Secretary of Agriculture, under its 
terms and assuming that the courts uphold it, will have the power 
of economic life and death over industries engaged in canning, 
milling, brewing, distilling, meat packing, cotton, wool, and other 
textile manufacturing, cottonseed crushing, soap making, and the 
manufacture of sugars, feeds, tobacco products, various foods, fer- 
tilizers, and automobile tires, as well as truckers, commission 
houses, distributors, and, in many instances, retailers of all kinds 
of farm products. 

I assert that no warrant has been shown for the lodging of 
such vast power in the hands of an executive official and his sub- 
ordinates. The Secretary of Agriculture, if these present so-called 
“perfecting amendments” to the Agricultural Adjustment Act 
become law, will have power akin to that of a dictator. 

There is much more to the present measure than what I have 
already discussed. There is a new provision authorizing the 
triple A to examine the books, papers, and records of any signer 
of a marketing agreement or any licensee, to ascertain whether 
the agreement or license is being carried out or whether there is 
any abuse of the privileges of antitrust exemptions. The only 
limitation on this authority to the A. A. A. to go on a fishing 
expedition in the private records of a private citizen is that the 
Government agents may only look at such records as they deem 
relevant. 

There is a new provision relating to the rates to be fixed for 
processing taxes. The changes are designed to increase the rate 
by adding new factors into the calculations. 

There is a provision that the action of any officer, employee, or 
agent, in determining the amount of and in making any payment 
authorized to be made under section 8, shall not be subject to 
review by any officer of the Government other than the Secretary 
of Agriculture or Secretary of the Treasury. That clause elimi- 
nates Comptroller General McCarl. 

The circumstances under which compensatory taxes may be 
imposed are enlarged by another amendment: “ Excessive shifts” 
in consumption are to be determined and corrected by compen- 
satory taxes. 

There is a new provision authorizing the President to limit or 
embargo imports or impose new tariff duties on any article what- 
ever, whenever he ascertains that the article is being imported, or 
is likely to be imported, under such conditions or in sufficient 
quantities as to render ineffective any operation or program under 
the act. 

Finally, there is a new subsidy for agriculture, a new avenue 
opened for funds for the triple A. It is provided that 30 percent 
of the gross receipts of the United States customs shall annually 
be appropriated to the triple A, maintained in a separate fund to 
be used (1) to encourage exports of agricultural commodities and 
products thereof by payment of benefits and indemnifying the 
losses incident to their export. This is the old and familiar export 
debenture plan in disguise. (2) In the purchase or lease by the 
United States of submarginal agricultural and grazing lands. (3) 
In making payments in connection with acreage or production ad- 
justment of basic agricultural commodities. The Secretary of 
Agriculture may expend this fund (and 30 percent of t cus- 
toms receipts will amount to roundly $100,000,000 annually) as he 
deems best, to effect the policy of restoring agricultural purchasing 
power. 

Before closing I want to return to the question of the processing 
taxes under the present law, and particularly the processing tax 
on cotton. 

In the controversy which is now raging on this subject the effect 
on retail prices and profit margins has been the source of great 
difference of opinion. The A. A. A. has made much of the fact 
that the 4.2 cents tax on cotton is so small an item in the retail 
price of cotton garments and fabrics that to say the tax is a causa- 
tive factor in high prices, reduced consumption, and vanish- 
ing profit margins in industry is idle talk or else vicious propa- 
ganda. 

A recent A. A. A. bulletin estimated that the processing tax on 
the cotton contained in 1 yard of 48 by 48 sheeting was 13 
cents, a very small fraction of the present retail selling price. 
What the A. A. A. does not publish is the fact that this 1.3 cents 
per yard tax cost is nearly. 20 percent of the present ruling price—- 
7 cents a yard—of the gray goods from which the sheeting is con- 
verted. It disregards the mark-up practice. The converter, the 
finisher, the manufacturer, the wholesaler, the jobber, and the 
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retailer each adds a certain specific percentage to cover his indi- 
vidual costs of overhead and profit. 

Thus, on each step along the line, that 20-percent extra cost for 
tax is carried along and proportionately added to. To each of the 
factors engaged in handling or processing that 1.3 cents is just as 
much a cost as if it represented labor and material. 

I leave it to those who are within the sound of my voice and 
who have listened to this recital of the contents of this agricul- 
tural bill to reach their own conclusions as to where the country 
is headed under any such program as this measure sanctions, and 
where this country will land if any such program is put into effect 
and any such unrestricted power of economic life and death is dele- 
gated to a Federal bureaucracy. 


GOOD-BYE TO N. R. A. 


Mr. VANDENBERG. Mr. President, I ask unanimous con- 
sent that an editorial from the Detroit News, which I send to 
the desk, be printed in the Recorp. 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


GOOD-BYE TO N. B. A. 


We make two suggestions following the Supreme Court’s upset- 
ting of the N. R. A. structure: 

1. To employers: Do not take advantage of the decision to dis- 
charge employees and reduce wages. 

2. To the administration: Do not try to revamp N. R.A. Turn 
business back to business and let it run itself. And do not force 
through Congress other legislation—such as the Wagner bill— 
which also is likely to be held unconstitutional. 

It must be obvious to all that if employers do take advantage 
of the decision to reduce personnel and wages, recent business 
gains will be threatened if not wiped out entirely. 

Detroit’s automobile industry is prosperous today because tens 
of thousands of citizens all over the country are able to buy cars. 
Whether they have the money because of or in spite of the 
N. R. A. may be debatable, but the important fact is that they 
have it. And they have it because they are working, if employees 
and selling, if employers. 

Therefore, any widespread cutting of wages or discharging of 
employees will ruin business generally. 

As for the administration’s program, business has repeatedly in 
recent months called for freedom of N. R. A. restrictions, guaran- 
teeing that if it were free it could and would proceed on a grand 
scale. 

Well, we say to the administration, let it do so. 

It may be argued that N. R. A. was a sort of martial-law emer- 
gency measure; that it obviously was drastic and unconstitutional, 
but that the emergency demanded such treatment. If so, the 
emergency is past, and it is time to let business take its normal 
course. 

We believe that if the administration will now let business 
alone, business will be too smart to wreck itself. 


WAR AND PEACE—EDITORIAL FROM THE PULSE OF THE NATION 


Mr. LA FOLLETTE. Mr. President, I ask unanimous con- 
sent to have inserted in the Recorp an editorial from the 
April 1935 issue of the Pulse of the Nation entitled “‘ War and 
Peace.” 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


Editorial from the Pulse of the Nation for April 1935 
WAR AND PEACE 

The Versailles Treaty did not make peace. It crystallized the 
hates and the fears of the last war and paved the way for inter- 
national unrest and suspicion. We have been vividly reminded of 
this fact by the recent German decree that there shall be in that 
country military conscription aad a disciplined, fully equipped 
army four or five times as large as that prescribed by the Allies 
in 1919. 

Chancelor Hitler and the Nazi Party have received almost uni- 
versal condemnation for the recent proclamation that threw the 
capitals of Europe into temporary alarm. However, such censure 
is not fully justified in the light of what actually has happened. 
The guarantees that were forced on Germany at Versailles should 
have been enforced solely by the Allies. The latter had small 
justification to impose and maintain disarmament on Germany 
when they themselves failed to carry out their own promises to 
disarm. Every major power that signed the 1919 peace treaty 
must share some responsibility for Germany’s latest move. ; 

What will happen as a result of the German Government’s deci- 
sion to rearm? Little that has not already happened. Munition 
makers will continue to supply friend and foe alike with as many 
arms and as much ammunition as they can buy. War scares such 
as the current one will be conjured up whenever the ordnance 
business becomes sluggish. Foreign diplomats and second-rate 
international statesmen will continue to play that dangerous and 
cruel game of international politics, vying with this person and 
that nation for a diplomatic alliance here and a national guar- 
antee there. Every move, every step, and every official pronounce- 
ment is leading Europe nearer and nearer to the inevitable con- 
flict. Every coalition and every declaration on one side is creat- 
ing suspicion and fear on the other. Slowly but surely the armed 
camps of Europe are growing tenser at the realization that the 
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storm clouds have gathered and that it remains simply a question 
of when they will break. 

The time, the place, the cause—they all remain sealed in the 
pages of unwritten history. Tomorrow an assassination in France, 
next year an insult hurled at Italy, even a Japanese sentry shot 
near the Russian border, might put the ponderous war machines 
of over half the nations of the world into action. No one can say 
how near war is, nor where it will start. No one would venture 
the immediate cause. But one thing is certain—millions realize 
that an armed conflict is no longer the idle topic of unimagina- 
tive conversationalists, but that it has been advanced to the posi- 
tion of realistic possibility. 

When the inevitable happens, the United States must take a 
stand. There is but one course open to us, and that is to remain 
as disassociated as possible from any European entanglements. 
Such a course will not be easy. Propaganda will flow from hun- 
dreds of sources to every corner of the Nation. International 
bankers will pipe a tune of protecting millions of dollars of in- 
vested capital. Traders and commercial companies will demand 
protection upon the high seas. American arms manufacturers 
and war profiteers will resort to their bag full of tricks to involve 
us. Demagogues and war-minded newspapers will stir the peo- 
ple and demand that our honor be upheld. International poli- 
ticians and diplomats will urge participation for some such ridicu- 
lous slogan as “Save the world for democracy.” In short, that 
vast machinery of propaganda set in motion by a self-centered 
and selfish minority will spread its cruel and heartless message to 
a@ gullible public. It is imperative that the public be forewarned 
so that it will not fall victim to false doctrines. 

We in the United States are blessed by a natural phenomenon. 
We have two vast oceans, the Atlantic and the Pacific, which 
protect us from possible enemies. To the north and to the south 
we have friendly neighbors. If we had not been so fortunate, we 
would have been forced to maintain at least two gigantic standing 
armies to protect our borders, one in the east and one in the 
west. As it is, the American taxpayer has been spared this ex- 
pense, something which European nationals have never escaped. 
We should be thankful for geographical position, for it has saved 
us from innumerable international altercations. We should not 
break down these formidable natural boundaries by offering to 
settle problems thousands of miles removed from us. We should 
not volunteer to criticize foreign governmental policies, especially 
when those policies are in character. Such action will 
tend only to create national hatreds at a time when we can ill 
afford them. 

A policy of strict isolation in case of a European or Asiatic 
war is the only course we can follow if we are to escape the vital 
after effects of participation in armed conflict. It is true that 
some will lose investments, that international trade will come to 
a virtual standstill, that war profits will not bulge the pockets of 
a favored few. It is also true that thousands, maybe millions, 
of young men will be spared their lives, that the normal func- 
tions of American life will continue, that billions of dollars will 
remain, as it should, in the United States. 

The whole question revolves around a simple problem. The 
stake: A few millions of dollars of private capital and a few in- 
ternational ideals. The price: The health and wealth of the Na- 
tion represented on the one hand by the slaughter of our youth 
and on the other by the staggering expense of carrying on a war. 
The stake is surely not worth the price—no, not even an infinitesi- 
mal minute fraction thereof. 


LEGISLATIVE APPROPRIATIONS 


Mr. TYDINGS. I «ask unanimous consent that the un- 
finished business be temporarily laid aside and that the 
Senate consider at this time the legislative-appropriation 
bill. I will make a motion to that effect, if necessary, but I 
thought there would be no objection, and that it could be 
done by unanimous consent. 

The VICE PRESIDENT. The Senator from Maryland 
asks unanimous consent that the unfinished business be laid 
aside temporarily for the purpose of considering the legisla- 
tive appropriation bill. 

Mr. WHEELER. Mr. President, will the Senator from 
Maryland yield? 

Mr. TYDINGS. I yield. 

Mr. WHEELER. I understand that the Senator feels that 
it will take only 10 or 15 minutes to dispose of the appro- 
priation bill. I have no objection to taking it up at this time 
if it does not lead to debate. If it is going to lead to debate, 
I should prefer to go on with the unfinished business. 

Mr. TYDINGS. Of course, I cannot anticipate what the 
Senate will do; but my opinion is that the discussion will not 
be lengthy and that the bill will soon be disposed of. 

Mr. WHEELER. Let me ask the Senator, in the event that 
it should lead to debate, would the Senator then be willing 
to lay the appropriation bill aside? 

Mr. TYDINGS. If it shall lead to protracted debaie, I 
will be glad to withdraw the request, or have the bill laid 
aside temporarily and have its consideration resumed later 
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in the afternoon, in order to give the Senator from Montana 
an opportunity to finish his remarks on the unfinished bill. 

The VICE PRESIDENT. The Senator from Montana will 
understand that when unanimous consent is asked tem- 
porarily to lay aside the unfinished business at any time a 
Senator may demand the regular order, and the unfinished 
business automatically comes back before the Senate. 

Mr. NORRIS. Mr. President, the only point I have in 
mind is that I understood the Senator from Maryland for- 
mally made a motion. I do not want the unfinished business 
set aside by motion, as that would displace it. I have no 
objection otherwise. 

Mr. TYDINGS. I ask unanimous consent that the unfin- 
ished business may be temporarily laid aside, in order that 
the legislative-appropriation bill may be considered at this 
time. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 8021) making appropriations for the 
legislative branch of the Government for the fiscal year 
ending June 30, 1936, and for other purposes, which had 
been reported from the Committee on Appropriations with 
amendments. 

Mr. TYDINGS. I ask that the formal reading of the bill 
may be dispensed with, and that the bill be read for amend- 
ment, the amendments of the committee to be first con- 
sidered. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The clerk will state the first amendment reported by the 
committee. 

The first amendment of the Committee on Appropriations 
was, under the subhead “ Office of the Secretary ”, on page 2, 
line 17, before the figures “ $5,000”, to strike out “ minute 
and J ournal clerk ” and insert “ Parliamentarian and Journal 
clerk ’’; on page 3, line 5, after the word “incumbent”, to 
strike out “ three ” and insert “four”; in line 7, before ‘the 


words “ special officer”, to strike out “ ‘ messenger in library, 


$1,380 ”; in line 8, after the figures “ $2,460”, to strike out 

“ assistant in library, $1,740” and insert “ two assistants in 
the library at $1,740 each ”; and in line 11, after the words 
“itn all”, to strike out “ $120,120 ” and insert “ $123,360”, so 
as to read: 


Salaries: Secretary of the Senate, including compensation as 
disbursing officer of salaries of Senators and of contingent fund 
of the Senate, $8,000; chief clerk, who shall perform the duties of 
reading clerk, $5,500 and $1,000 additional so long as the position 
is held by the present incumbent; financial clerk, $5,000 and 
$2,000 additional so long as the position is held by the present 
incumbent; assistant financial clerk, $4,200; Parliamentarian and 
Journal clerk, $5,000 and $1,000 additional so long as the position 
is held by the present incumbent; principal clerk, $3,600; legisla- 
tive clerk, $4,000 and $1,000 additional so long as the position is 
held by the present incumbent; enrolling clerk, $4,000 and $1,000 
additional so long as the position is held by the present incum- 
bent; printing clerk, $3,540; chief bookkeeper, $3,600; librarian, 
$3,360; executive clerk, and assistant Journal clerk, at $3,180 each; 
first assistant librarian, and keeper of stationery, at $3,120 each; 
assistant librarian, and assistant keeper of stationery, at $2,400 
each; clerks—one at $2,880 and $300 additional so long as the posi- 
tion is held by the present incumbent, 4 at $2,880 each, 2 at $2,640 
each, 1 at $2,400, 4 at $2,040 each, 2 at $1,740 each; special officer, 
$2,460; 2 assistants in the library at $1,740 each; laborers—l1 at 
$1,620, 5 at $1,380 each, 1 in secretary’s office, $1,680; in all, 
$123,360. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Committee 
employees ”, on page 4, line 1), after the figures “ $2,400” 
and the semicolon, to strike out “assistant clerk, $2,220” 
and insert “two assistant clerks at $2,220 each”, so as to 
read: 

Commerce—clerk, $3,900; assistant clerk, $2,880; assistant clerk, 
$2,580; assistant clerk, $2,400; two assistant clerks at $2,220 each. 

The amendment was agreed to. 

The next amendment was, on page 6, line 11, before the 
words “ assistant clerks”, to strike out “three” and insert 
“four ”, so as to read: 

Post Offices and Post Roads—clerk, $3,900; - assistant clerk, 


$2,880; four assistant clerks at $2,220 each; additional clerk, 
$1,800. 


The amendment was agreed to. 
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The next amendment was, on page 7, line 2, after the fig- 
ures “ $2,580” and the semicolon, to strike out “ assistant 
clerk, $2,220” and insert “two assistant clerks, at $2,220 
each ”, so as to read: 

Territories and Insular Possessions—clerk, $3,900; assistant 
clerk, $2,580; two assistant clerks at $2,220 each; assistant clerk, 
$2,000; additional clerk, $1,800. 

The amendment was agreed to. 

The next amendment was, on page 7, line 5, to change the 
total appropriation for committee employees from $493,200 
to $499,860. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of 
Sergeant at Arms and Doorkeeper ”, on page 7, line 23, after 
the figures “ $2,640”, to insert “‘ one, $2,100”; in the same 
line, before the word “ at”, to strike out “four ” and insert 
“three ”; in line 24, before the word “ messengers ”, to insert 
“one, to secretary for the majority, $1,800 ”; in line 25, after 
the word “ messengers ”, to insert “ one, $2,640 ”; in the same 
line, before “(acting as assistant doorkeepers ”, to strike out 
“three ” and insert “four ”; on page 8, line 2, before “(in- 
cluding two for minority)”, to strike out “ thirty ” and insert 
“twenty-nine”; in line 3, after the figures “$2,400 ”, to in- 
sert “and $240 additional so long as the position is held by 
the present incumbent”; in line 14, after the figures 
“$2,460 ” and the semicolon, to strike out “eleven ” and in- 
sert “ thirteen ’’; in line 18, after the figures “ $1,920 ” and the 
semicolon, to strike out “ one, $1,440” and insert “three at 
$1,440 each ”’; in line 19, after the word “ each ” and the semi- 
colon, to strike out “ twenty-five ” and insert “ twenty-nine ”; 
in line 20, before the words “ special employees”, to insert 
“three, at $480 each ’”’; in line 21, before the word “at”, to 
strike out “six” and insert “seven”; and in line 23, after 
the words “in all”, to strike out “$235,748” and insert 
“ $254,868 ”, so as to read: 

OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 


Salaries: Sergeant at Arms and Doorkeeper, $8,000; 2 secretaries 
(1 for the majority and 1 for the minority), at $5,400 each; 2 as- 
sistant secretaries (1 for the majority and 1 for the minority), at 
$4,320 each; Deputy Sergeant at Arms and storekeeper, $4,440; 
clerks—1, $2,640; 1, $2,100; 3 at $1,800 each, 1, to secretary for the 
majority, $1,800; messengers—1, $2,640, 4 (acting as assistant door- 
keepers, including 1 for the minority), at $2,400 each, 29 (includ- 
ing 2 for minority), at $1,740 each, 4, at $1,620 each, one at card 
door, $2,400 and $240 additional so long as the position is held by 
the present incumbent; 2 special messengers, at $1,800 each; clerk 
on journal work for CONGRESSIONAL el to be selected by the 
Official a anaem $3,360 and locksmith, $2,400; cabi- 
netmaker, 040; 3 carpenters, at $2,040 each; tor, $2,040; 5 
skilled Sooo. $1,680 each; laborer in charge of private passage, 
$1,680; 3 female attendants in charge of ladies’ retiring rooms, at 
$1,500 each; 3 attendants to women’s toilet rooms, Senate Office 
Building, at $1,500 each; operators—chief, $2,460; 13, 
at $1,560 each; laborer in charge of Senate toilet rooms in old 
library space, $1,200; press gallery—superintendent, $3,660; assist- 
ant superintendent, $2,520; messengers for service to press corre- 
oe $1,920, 3 at $1,440 each; laborers—3 at $1,320 each; 

, at $1,260 each, 3, at $480 each; special employees—7, at $1,000 
cae 21 pages for the Senate Chamber, at the rate of $4 per day 
each during the session, $15,288; in all, $254,868. 


The amendment was agreed to. 

Mr. KING. Mr. President, I notice the bill carries an 
appropriation of more than $20,000,000. Will the Senator 
briefly indicate the principal appropriations and what 
changes have been made in the House text? 

Mr. TYDINGS. Mr. President, I think the report accom- 
panying the bill is pretty comprehensive. The Senate com- 
mittee generally took the position that at this time we would 
not recommend any amendments which were not absolutely 
necessary, such as increasing the cost of upkeep and repairs 
of the Senate Office Building. However, the Supreme Court 
Chambers have become available to the Senate, and it is 
necessary, in order to keep the Supreme Court library for 
use of the Members of Congress, to buy $50,000 worth of law 
books to place in the Supreme Court Building so the Justices 
will not have to come over here to look at them. That is the 
only major item. 

The Senate restaurant amendment will later come up and 
I shall not go into that at this time. 

There are no substantial increases in salaries in excess of 
$1,500 for the entire force of the Senate. 
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The appropriation for the Government Printing Office is 
one of the large items, and there is an additional sum pro- 
vided for the building of a new main from the power plant, 
which costs $50,000, because the old one has had extra work 
put upon it by reason of the construction of the Supreme 
Court Building and the new House Office Building. 

I may say to the Senator that the committee adhered to 
the policy of not increasing salaries except where there were 
inequalities in the case of men doing the same character of 
work, and those increases are a little less than $1,600, accord- 
ing to my recollection. Otherwise the bill is pretty much as 
it came over to us from the House. 

The VICE PRESIDENT. The next amendment reported 
by the committee will be stated. 

The next amendment was, on page 8, line 25, after the 
name “Sergeant at Arms”, to insert “lieutenant, $1,740”; 
in the same line, before the word “ officer”, to strike out 
“ Special ” and insert “ special”; and on page 9, line 1, after 
the words “in all”, to strike out “$51,960” and insert 
* $53,700 ”, so as to read: 

Police force for Senate Office Building under the Sergeant at 
Arms: Lieutenant, $1,740; special officer, $1,740; 31 privates at 
$1,620 each; in all, $53,700. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Post of- 
fice” on page 9, line 4, after the word “ Postmaster”, to 
strike out “$3,060” and insert “$3,600”; in line 6, before 
the words “ mail carriers”, to strike out “ twenty” and in- 
sert “ twenty-six ”, and in line 7, after the words “in all”, 
to strike out “ $42,840 ” and insert “ $53,100”, so as to read: 

Salaries: Postmaster, $3,600; assistant postmaster, $2,880; chief 
clerk, $2,460; wagon master, $2,040; 26 mail carriers, at $1,620 
each; in all, $53,100. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Contingent 
expenses of the Senate”, on page 9, line 20, after the word 
“installments ”, to strike out “$57,323” and to imsert a 
comma and “ $61,094, of which $754 shall be immediately 
available”, so as to read: 

For reporting the debates and proceedings of the Senate, pay- 
able in equal monthly installments, $61,094, of which $754 shall 
be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 10, line 4, after the 
words “per hundred words”, to strike out “ $120,000” and 
insert “$150,000”, so as to read: 

For expenses of inquiries and investigations ordered by the 
Senate, including compensation to stenographers of committees, 
at such rate as may be fixed by the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, but not exceeding 
25 cents per hundred words, $150,000. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 17, to 
strike out: 


No part of any appropriation contained in this act, except the 
appropriations available for heated and lighted space and janitor 
service and for equipment for restaurants and kitchens, shall be 
used for the operation of any restaurant. 


The amendment was agreed to. 

The next amendment was, on page 10, after line 22, to 
insert: 

For repairs, improvements, equipment, and supplies for Senate 


kitchens and restaurants, Capitol Building and Senate Office Build- 
ing, including personal and other services, to be expended from 


the contingent fund of the Senate under the supervision of the- 


Committee on Rules, United States Senate, $35,000: Provided, 
That said Committee on Rules are hereby authorized and di- 
rected hereafter to add a minimum of 10 percent to each order 
in excess of 10 cents served in the said restaurants and 20 percent 
to all orders served outside of said restaurants, and the proceeds 
accruing therefrom shall be placed in a fund to be used in the 
payment of any deficit incurred in the management of such 
kitchens and restaurants. 


The amendment was agreed to. 
The next amendment was, on page 11, at the end of line 15, 
to increase the appropriation for miscellaneous items, exclu- 
sive of labor, from $100,000 to $200,000. 
The amendment was agreed to. 
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The next amendment was, on page 11, line 20, after the 
word “ furniture ”, to strike out “ $5,000 ” and insert a comma 
and “$10,000, of which $5,000 shall be used in the space 
vacated by the Supreme Court ”, so as to read: 

For the purchase of furniture, $10,000, of which $5,000 shall be 
used in the space vacated by the Supreme Court. 

The amendment was agreed to. 

The next amendment was, on page 12, line 1, after the word 
“Senators”, to strike out “for the second session of the 
Seventy-fourth Congress”, so as to read: 

For stationery for Senators and for the President of the Senate, 
including $7,500 for stationery for committees and officers of the 
Senate, $19,500. 

The amendment was agreed to. 

The next amendment was, on page 12, after line 6, to 
insert: 

Payments from the contingent fund of the Senate for materials 
and supplies (including fuel) hereafter purchased through the Pro- 
curement Division of the Treasury Department shall be made by 
check upon vouchers approved by the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

The amendment was agreed to. 

Mr. McNARY. Mr. President, I have not the speed to keep 
up with the clerk. I am interested in the provision relating 
to the press gallery in the Senate. May I ask the Senator 
from Maryland with reference to that? 

Mr. TYDINGS. Mr. President, I am authorized on behalf 
of the committee, when the committee amendments shall 
have been disposed of, to offer a special amendment to take 
care of the press gallery matter. That will be offered when 
the committee amendments shall have been disposed of. 

Mr. McNARY. Iam very glad to know that. That is the 
reason why I was asking for a little less speed, so I might be 
able to find out just where the provision is in the bill. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Contingent expenses of the House ” 
on page 21, line 15, after the word “of”, to strike out 
“any ” and insert “ the House”, so as to read: 

For miscellaneous items, exclusive of salaries unless specifically 
ordered by the House of Representatives, including reimbursement 
to the official stenographers to committees for the amounts actu- 
ally paid out by them for transcribing hearings, and including ma- 
terials for folding, $60,000: Provided, That no part of any appropri- 
ation contained in this act, except the appropriations available for 
heated and lighted space and janitor service and for equipment 
for restaurants and kitchens, shall be used for the operation of 
the House restaurant. 

The amendment was agreed to. 

The next amendment was, on page 22, line 6, after the 
word “ widow ”, to strike out “and/or minor children” and 
insert “or minor children or both”; and in line 8, before 
the word “burial”, to cstrike out “and/or” and insert 
“and”, so as to read: 

No part of the appropriations contained herein for the con- 
tingent expenses of the House of Representatives shall be used 
to defray the expenses of any committee consisting of more than 
6 persons (not more than 4 from the House and not more than 
2 from the Senate), nor to defray the expenses of any other per- 
son except the Sergeant at Arms of the House or a representative 
of his office and except the widow or minor children or both of 
the deceased, to attend the funeral rites and burial of any person 
who at the time of his or her death is a Representative, a Delegate 
from a Territory, or a Resident Commissioner from Puerto Rico or 
the Philippine Islands. 

The amendment was agreed to. 

The next amendment was, under the heading “Capitol 
Police ”, on page 24, line 14, before the word “ privates”, to 
strike out “52” and insert “76”; and in line 17, after the 
words “in all”, to strike out “ $100,440” and insert “ $139,- 
320”, so as to read: 

Salaries: Captain, $2,460; 3 lieutenants, at $1,740 each; 2 special - 
officers, at $1,740 each; 3 sergeants, $1,680 each; 76 privates, at 
$1,620 each; one-half of said privates to be selected by the Sergeant 
at Arms of the Senate and one-half by the Sergeant at Arms of 
the House; in all, $139,320. 

The amendment was agreed to. 

The next amendment was, on page 25, line 1, after the 
word “ expenses ”’, to strike out “$10,210” and insert “ $13,- 
848”, so as to read: 

For p and supplying uniforms, for maintenance and 
repair of motor-propelled passenger-carrying vehicles, and for con- 
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tingent expenses, $1848, of which $500 shall be immediately 
available for the exchange of one such vehicle. 


The amendment was agreed to. 

The next amendment was, under the subhead “‘ Capitol 
Buildings and Grounds ”, on page 27, line 17, before the words 
“of which ”, to strike out “ $311,799” and insert “$316,599 ”, 
so as to read: 

Capitol Buildings: For necessary expenditures for the Capitol 
Building and electrical substations of the Senate and House Office 
Buildings, under the jurisdiction of the Architect of the Capitol, 
including minor improvements, maintenance, repair, equipment, 
supplies, material, fuel, ofl, waste, and appurtenances; furnish- 
ings and office equipment; personal and other 
and repairing works of art; purchase or exchange (not ‘to exceed 
$1,000), maintenance, and driving of motor-propelled passenger- 
carrying office vehicle; not exceeding $300 for the purchase of 
technical and necessary reference books, , and city di- 
rectory; and pay of superintendent of meters, and $300 additional 
for the maintenance of an automobile for his use, who shall in- 
spect all gas and electric meters of the Government in the Dis- 
trict of Columbia without additional compensation, and in his 
absence, disability, or when there is no superintendent of meters, 
these duties shall be performed by any other employee designated 
by the Architect of the Capitol; $316,599, of which sum $28,000 
shall be immediately available. 


The amendment was agreed to. 

The next amendment was, on page 27, after line 10, to 
insert: 

For repairs, improvements, and equipment for the space to be 
vacated in the Capitel Building by the Supreme Court of the 
United States, including furnishings for the office of the financial 
clerk of the Senate, and for personal and other services and for all 
necessary expenses in connection therewith, to be expended by the 
Architect of the Capitol under the direction of the Committee on 
Rules of United States Senate (U.S. C., title 40, sec. 166), $36,850. 


The amendment was agreed to. 

The next amendment was, on page 27, after line 18, to 
insert: 

Pedestals for busts of Vice Presidents: To enable the Architect 


of the Capitol to provide four marble pedestals for busts of Vice 
Presidents in the Oapitol Building, $1,400. 


The amendment was agreed to. 

The next amendment was, on page 29, line 3, after the 
words “Senate Office Building”, to insert a comma and 
“including increase for personal services, $11,754; indirect 
lighting system for the Senate Office Building, $12,000; 
equipment for and replacement, air conditioning, $2,300; 
new elevator replacement parts, $2,000; rugs, $5,000; four 
lavatories for the Senate Office Building, $2,000; floor-scrub- 
bing machine, $1,200;”; im line 10, before the words “in 
all’, to strike out the comma and “acting through the 
Architect of the Capitol, who shali be its executive agent; ”; 
and in line 11, after the words “in all”, to strike out 
“ $230,315 ” and insert “ $266,569", so as to read: 

Senate Office Building: For maintenance, miscellaneous ttems 
and supplies, including furniture, furnishings, and equipment and 
for labor and material incident thereto and repairs thereof; and 
for personal and other services for the care and operation of the 
Senate Office Building, including increase for persomal services, 
$11,754; indirect lighting system for the Senate Office Building, 
$12,000; equipment for and replacement, air conditioning, 62,300; 
new elevator replacement parts, $2,000; rugs, $5,000; four lava- 
tories for the Senate Office Building, $2,000; fioor ma- 
chine, $1,200; under the direction and supervision of the Senate 
Committee on Rules; in all, $266,569. 


The amendment was agreed to. 

The next amendment was, on page 29, line 25, after the 
words “ power plant” and the comma, to strike out “ $528, - 
660 ” and insert “ $572,560 ”, so as to read: 

Capitol power plant: For lighting, heating, and power for the 
Capitol, Senate and House Office Buildings, Supreme Court Build- 
ing, Congressional Library Buildings, and the grounds about the 
same, Botanic Garden, Legislative garage, folding and storage 
rooms of the Senate, Government Printing Office, and Washington 
City post office; personal and other services, engineering instru- 
ments, fuel, ofl, materials, labor, adv. and purchase of 
waterproof wearing apparel in connection with the maintenance 
and operation of the heating, lighting, and power plant, $572,560, 
of which sum $102,000 shall be immediately available. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Library 
Building and Grounds”, on page 30, line 20, after the word 
“appurtenances ’, to insert “including necessary repairs 
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and replacements in the Library cafe and kitchen”, so as 
to ae 
For necessary expenditures for the Library Building under the 
jurisdiction of the Architect of the Capitel, including minor im- 
ts, maintenance, repair, equipment, supplies, material, 
appurtenances, imcluding mecessary repairs and replacements in 
the Library cafe and kitchen, maa replacement, and re- 
conditioning of elevators, and personal and other services in con- 
nection with the mechanical and structural maintenance of such 
building, $139,900; and in addition thereto the unexpended bal- 
ance of the appropriation of $30,300, contained in the “ Deficiency 
Appropriation Act, fiscal year 1934”, for elevator work in the 
Library Building, is reappropriated and made available. 

The amendment was agreed to. 

‘The next amendment was, under the subhead “ Increase 
of the Library”, on page 35, line 21, after the words “law 
books”, to strike out “ $50,000 ” and imsert “ $90,000”, so as 
to read: 

For the purchase of books and for periodicals for the law library, 
including payment for legal society publications and for freight, 
commissions, and all other expenses incidental to the acquisition 
a books, $90,000, to continue available during the fiscal year 

Mr. BORAH. Mr. President, what is the $40,000 increase 
for in this item? 

Mr. TYDINGS. Mr. President, the Supreme Court, as the 
Senator knows, will move into its ngw building in the near 
future. Unless some provision of this kind were made, it 
would be necessary to take away from the Senate wing of 
the Capitol the law books which are now there and place 
them in the Supreme Court Library in their own building. 
Senators and Representatives wishing to have access to the 
books would have to go over to the Supreme Court Building 
for that purpose. It was thought wise, after some hearings 
on the matter, to duplicate some of the books. For that rea- 
son, the sum of $40,000 is appropriated so the books will be 
available for both bodies. If we kept them all here, the 
Supreme Court Justices would have to come come over here 
to have access to them. The object of the increase is to 
avoid that embarrassment. It may not be necessary to use 
the entire amount to accomplish the result we have in mind. 
We appropriated a sufficient amount so that if we are going 
to do it at ail it can be done thoroughly at one time. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the committee amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. That completes the com- 
mittee amendments. 

Mr. TYDINGS. Mr. President, on behalf of the commit- 
tee, I offer the following amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CLerK. On page 1, in line 19, after the word 
“ mileage ”, it is proposed to insert the words “ of the Presi- 
dent of the Senate and”, and after the numerals “ $51,000 ”, 
in line 10, insert: 

And hereafter the President of the Senate shall be paid mile- 
age at the same rate and in the same manner as now allowed 
by law to oo Members of the House of Representatives, and 
Delegates in Congress. 

Mr. TYDINGS. Mr. President, this is merely to put the 
President of the Senate and the Speaker of the House of 
Representatives on the same basis with respect to mileage. 
At the present time the President of the Senate does not re- 
ceive mileage, while the Speaker of the House of Representa- 
tives does. It was an oversight and the amendment is 
merely to cure that defect. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the committee amendment. 

The amendment was agreed to. 

Mr. TYDINGS. Mr. President, on behalf of the committee 
I offer the following amendment. 

The PRESIDENT pro tempore. The amendment will be 
read. 

The Curer CLERK. It is proposed, on page 27, after line 
18, to insert the following: 

En +t of accommodations for the 


press: For alterations 
in the gallery area of the Senate wing of the Capitol for the ac- 
commodation of the press, and construction changes incident 





1935 


thereto, in accordance with plans prepared by the Architect of 
the Capitol, to be expended by the Architect of the Capitol under 
the direction of the Committee on Rules of the United States 
Senate, $8,000: Provided, That said alterations shall not include 
‘any new construction work in corridor areas or alter the existing 
walls of the Capitol. 


Mr. McNARY. Mr. President, I feel that I should suggest 
to the Senator from Maryland the elimination of the proviso 
which reads as follows: 

Provided, That said alterations shall not include any new con- 
struction work in corridor areas or alter the existing walls in the 
Capitol. 

I do that because of my familiarity with conditions sur- 
rounding the members of the press gallery. I think I voice 
their views unanimously when I say it would add much to 
their comfort and convenience if the proviso were eliminated. 
For that reason at this time I move to strike from the pro- 
posed amendment the proviso which I have just read. 

Mr. TYDINGS. Originally when the committee consid- 
ered the proposition we adopted a plan, which I think was 
called G—1, prepared by the Architect of the Capitol, in an 
effort to accommodate the members of the press gallery. 
That was the plan they wanted. After it was adopted and 
the committee had gone further into the matter, it was 
brought out that it would necessitate the cutting of some 
arches in one of the main Senate walls; and there seemed 
to be a reluctance on the part of the committee to have 
arches cut through the wall. 

I hope the Senator will not press his amendment, for this 
reason: It is my desire and disposition, as I think it will be 
that of the other conferees, when this provision goes to con- 
ference, where it can be amended, to consult with representa- 
tives of the press gallery and the Architect of the Capitol in 
an effort to give the press gallery what it desires, and at the 
same time preserve the architectural features which caused 
the amendment to be drawn as I now hold it in my hand. 

I assure the Senator from Oregon that I shall do every- 
thing in my power to cooperate with the members of the 
press gallery, and with the Architect of the Capitol and 
others interested, to accomplish the purpose they have in 
mind, which is the extension of the press room, so that the 
members of the press may have space and the accommoda- 
tions to which they are entitled. 

Mr. McNARY. Mr. President, of course it was not my 
purpose in making the request to do anything which would 
embarrass the chairman of the Senate conferees; but this 
is only a limitation; and if the proviso should be stricken 
out it would give full power to the Senator to do that which 
he pleases. 

I should feel more comfortable and better assured if the 
Senator would accept my proposal to strike out this provi- 
sion, inasmuch as it is only a limitation. 

Mr. TYDINGS. Of course, the Senator knows that I am 
just as anxious to work the matter out as he is, and I appre- 
ciate that his motion is actuated by good faith in every par- 
ticular; but inasmuch as the committee went into the matter 
after we had once adopted the plan in question and insisted 
upon this language until further examination could be made. 
I do not feel that I should be justified in accepting the 
Senator’s amendment, although I believe we can accomplish 
its purpose in conference. 

Mr. McNARY. The only reason why I appear persistent 
is, as I stated a moment ago, that the language to which I 
refer is only a direction or limitation upon the language em- 
ployed in the main amendment, and my proposal would not 


in any way circumscribe the authority of the conferees in’ 


dealing with the subject. 

Mr. TYDINGS. If we take the amendment to conference 
it can be altered; and the Senator and I both know that we 
are in no position to pass on whether the main wall of the 
Capitol should be cut or should not be cut. That is a sub- 
ject on which we ought to get some good advice before we 
really straighten out this matter. There is no desire on my 
part not to give the members of the press gallery what they 
ask for; but my object is, rather, that we should have some 
information which we could work out with representatives 
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of the press in the hope that we could give them exactly 
what they wish. 

Mr. McNARY. As chairman of the conferees on the part 
of the Senate, will the Senator advise me—and then I may 
be satisfied—that in taking to conference his proposed 
amendment, including the proviso, it will be worked out 
acceptably and to the satisfaction of the members of the 
press gallery? 

Mr. TYDINGS. I will say to the Senator from Oregon 
on behalf of the conferees, with some of whom I have 
already conferred, that we shall call in representatives of 
the press at the time we are considering the amendment, 
and attempt to reconcile the differences and to give the 
press gallery what it desires. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. TYDINGS. I yield to the Senator from Florida. 

Mr. FLETCHER. I have the impression that it would be 
a bad thing to cut arches in the walls or to interfere with 
the walls. I do not know how the matter may be worked 
out, but I believe we ought not to permit the walls to be cut. 

Mr. TYDINGS. I may say to the Senator from Florida 
that that is the reason why we framed the amendment in 
this fashion, until we could examine into the matter and 
see if we could not accomplish what was desired without 
causing any injury to the building. 

Mr. McNARY. With the assurance which has been very 
frankly and honestly given me by the Senator from Mary- 
land that this matter will be worked out to the complete 
satisfaction of those occupying the press gallery, I shall not 
press my motion; and I withdraw it. 

The PRESIDENT pro tempore. The motion is withdrawn. 


The question is on the amendment offered by the Scnator 
from Maryland [Mr. Typrnes] on behalf of the committee. 

The amendment was agreed to. 

Mr. TYDINGS. I ask unanimous consent that the clerks 
be authorized to correct all totals necessitated by the 
amendments which have been adopted. 

The PRESIDENT pro tempore. 


Without objection, it is 
so ordered. 

Mr. TYDINGS. Mr. President, on behalf of the committee 
I also offer an amendment proposed by the Senator from 
Oklahoma [Mr. THomas]; and before the amendment is read 
I should like to say a brief word of explanation. 

The Committee on Indian Affairs for a great number of 
years has had an attorney. The appropriation heretofore 
made has been exhausted, and unless this amendment shall 
be adopted that attorney will pass out of existence as an 
adjunct of the committee. The Senator from Oklahoma came 
before the committee and made out a splendid case, and I was 
authorized on behalf of the committee to offer the amend- 
ment. 

The PRESIDENT pro tempore. The Senator from Mary- 
land offers an amendment, which will be stated. 

The Cuter CLerK. On page 5, after line 10, it is proposed 
to insert: 


Law clerk, $3,600. 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Mary- 
land on behalf of the committee. 

The amendment was agreed to. 

Mr. ASHURST. Mr. President, I rise not so much to offer 
an amendment as to suggest the following situation for the 
consideration of the chairman of the subcommittee, the 
Senator from Maryland [Mr. Typrncs], and other Senators: 

In laying this subject before the Senate I am entirely un- 
embarrassed, because I do not happen to be one of those who 
will require the additional secretarial help of which I am 
about to speak. 

The flood of letters, telegrams, and other communications 
is greater upon Senators than ever was known before in our 
national history. I could name, but I shall not do so, Sena- 
tors who receive 1,000 letters each day. No matter what the 
country may say or think, the Senate of the United States is 
a diligent, hard-working body. 
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I wish now that Senators would permit me to indulge in 
some philosophical reference by saying that one of the dis- 
tinguishing marks of an Anglo-Saxon freeman is his privi- 
lege at all times to criticize his legislative body. In other 
countries—in the Levantine and oriental countries, for ex- 
ample—it is not regarded as a badge of liberty to criticize 
one’s parliament. If Senators will investigate, they will find 
that beginning with the old witenagemote, the father of the 
English Parliament, the right to criticize the Parliament has 
everywhere been a distinguishing badge of freedom. We in- 
herited that right by the migration of our ancestors to these 
shores. It exists in Canada, in Australia, in all the English- 
speaking world; and whenever the Senate shall find itself 
immune from criticism, then, indeed, the badge distinguish- 
ing a freeman will have gone. 

I say, let Senators be not disturbed by the enormous criti- 
cism which is being visited upon them. It is one of the most 
healthful things in a free republic to criticize the law- 
making body. I wish to repeat—and I am not speaking for 
myself—that the Senate is a diligent body, an industrious 
body. I look about me, and I see many men—not a few, but 
many—who could earn five times the amount of their salary 
if they were in private life. It is fortunate that we have 
such men here. 

I believe that we are a little too thin-skinned, we are a 
little too sensitive to criticism, when it comes to secretarial 
help.. I shall be able to get along this summer without any 
additional secretarial help, because it is well known that I 
do not work as hard and as diligently as many of the other 
Senators. [Laughter.] Take, for example, my own col- 
league [Mr. Haypen]. There is no more industrious man 
than he in all the Government service. Our constituents 
have a right to demand at least some acknowledgment of 
their communications. I do not know how Senators from 


populous States, such as Massachusetts, New York, Penn- 
sylvania, Texas, Missouri, Ohio, Indiana, Illinois, California, 
and others, may fare; but I find it quite difficult, I find it a 


laborious task, to make acknowledgment of all the communi- 
cations I receive. 

This class of our work will not be relaxed and will not let 
up during the summer months. Therefore, Senators must 
remember that the authority granted by my resolution of 
last January for each Senator to employ an additional clerk 
will expire when the present session of Congress shall expire. 
The able Senator from Tennessee [Mr. McKEe.xar], with the 
foresight and the diligence that always characterize him— 
and I wish to say now that there is no more diligent or faith- 
ful Senator here than the Senator from Tennessee—has 
submitted a resolution allowing each Senator an additional 
clerk after the conclusion of this session. I now ask the 
Senator from Tennessee if he is prepared to offer that resolu- 
tion as an amendment to this bill? 

Mr. McKELLAR. No, Mr. President. If the Senator will 
pardon me, that resolution has been offered and has been 
sent to the Committee to Audit and Control the Contingent 
Expenses of the Senate, and I had hoped that it would be 
reported back today. After careful consideration, it was con- 
cluded by the Appropriations Committee that we should take 
that course; and I introduced the resolution virtually by 
direction of the Committee on Appropriations. 

Mr. ASHURST. Let me say that I do not wish the country 
or my constituents to get the idea that I am lackadaisical or 
wanting in diligence respecting the performance of my duty; 
but it would be hypocritical for me to pretend that I work as 
hard as many of the Senators who are now sitting around 
me. Therefore, I repeat, I am wholly unembarrassed in the 
matter, and I am willing that I shall be left out if other 
Senators can get the extra clerk, because I know how hard 
they work. 

Mr. TYDINGS. Mr. President—— 

Mr. ASHURST. I yield to the Senator from Maryland. 

Mr. TYDINGS. I may say to the Senator from Arizona 
that the committee very carefully considered this matter, 
and many Senators came and explained the volume of their 
mail and stated they were unable to keep up with it. After 
ample discussion the Senator from Tennessee [Mr. McKgt- 
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LAR] agreed to send his resolution to the Committee to Audit 
and Control the Contingent Expenses of the Senate, and I 
can say, as a member of that committee, that, generally 
speaking, the purpose for which the resolution was intro- 
duced meets with sympathetic response on the part of the 
committee, and after we have gone into it a little more care- 
fully, and afforded adequate safeguards so as not to be 
unduly extravagant, we hope to report the resolution and to 
give Senators sufficient office force at least to keep up with 
their correspondence. 

Mr. ASHURST. In this age of parsimony, in this age of 
the Government’s history when we scan closely every pro- 
posal to spend even a nickel of the taxpayers’ money, it would 
be monstrous if we should be extravagant respecting our own 
help. 

Mr. TYDINGS. I think the matter will work out satis- 
factorily. I am glad the Senator has offered his observa- 
tions. They will help us. 

Mr. SHIPSTEAD. Even with the extra help we have had 
the past winter, I have been forced to resort to mimeographed 
letters, which I think is beneath the dignity of a Senator. 
We send out thousands of them in order to give legitimate 
attention to correspondence at all. I do not say this is a 
matter of complaint, but by way of stating the facts. 

Mr. ASHURST. Permit me to say to the Senator that for 
the first time in my career I have been obliged to do likewise. 
Such a practice might be offensive to my constituents and 
might be offensive to the constituents of the Senator from 
Minnesota, because it is not the polite attention a constituent 
deserves; but I have been forced to send out mimeographed 
letters, and I know of a number of Senators, who, out of their 
own pockets, have been for a year, and are now, paying extra 
clerks to do the work of the Senate, for which the Govern- 
ment should pay. 

Mr. TYDINGS. That is true. 

The PRESIDENT pro tempore. Are there other amend- 
ments to be offered? 

Mr. TYDINGS. I offer an amendment, to come in on 
page 7, line 2, to strike out the word “ Possessions” and to 
insert in lieu thereof the word “Affairs.” 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. : 

The bill was read the third time and passed. 

Mr. TYDINGS. Mr. President, I move that the Senate 
insist on its amendments, ask for a conference with the 
House thereon, and that the Chair appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Typrncs, Mr. Byrnes, Mr. Haypen, Mr. HAte, 
and Mr. TownseEnp conferees on the part of the Senate. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility hold- 
ing companies operating or marketing securities in inter- 
state and foreign commerce and through the mails, to regu- 
late the transmission and sale of electric energy in interstate 
commerce, to amend the Federal Water Power Act, and for 
other purposes. 

Mr. WHEELER obtained the floor. 

Mr. DIETERICH. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. DIETERICH. I send to the desk certain amendments 
which I intend to offer at the proper time, and ask to have 
them printed and lie on the table. 

The PRESIDENT pro tempore. Without objection, the 
amendments will be received, printed, and lie on the table. 

Mr. WHEELER. Mr. President, no doubt I have taken 
more time of the Senate in explaining the pending bill than 
has been absolutely necessary, but in view of the tremendous 
false propaganda which has been carried on by the utility 
holding companies and their subsidiaries from one end of 
this country to the other, I have felt that, in fairness to the 
Senate, I ought to try to take up each and every one of 
the objections and explain it to the best of my ability, and 
I desire now to discuss some of the constitutional questions 
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which were raised the other day, if not directly, at least by 
implication. 

Mr. BORAH. Mr. President, would it interfere with the 
Senator if I should ask a question or two before he begins 
the discussion of the constitutional features of the bill? 

Mr. WHEELER. Not at all. 

Mr. BORAH. I understand that it is not the intention of 
the framers and proponents of the measure to deal with 
intrastate matters at all. 

Mr. WHEELER. That is correct. 

Mr. BORAH. If the general language used could be con- 
strued as dealing with intrastate matters, nevertheless the 
intention is to confine the operation of the bill to interstate 
matters? 

Mr. WHEELER. That is entirely correct. 

Mr. BORAH. Let me ask the Senator this: In his opinion, 
is there anything in the bill which would give jurisdiction 
over the production of electric power within a State? 

Mr. WHEELER. There is nothing that would give juris- 
diction over the production of electric power within a State 
excepting insofar as it was transmitted in interstate com- 
merce. 

Mr. BORAH. The generating of power within a State, 
unless it goes into the channels of interstate commerce, is 
not supposed to be controlled by this bill? 

Mr. WHEELER. That is my understanding of it. Let me 
say this further to the Senator: The bill as it was originally 
prepared by the proponents and introduced contained a pro- 
vision to the effect that a power company would have to 
come to the commission for a certificate of convenience and 
necessity before it could construct a power plant, or a trans- 
former, or anything else of that kind, within a State. In 


the committee I insisted that this should be stricken out, 
because I felt that we should not go so far in this bill, be- 
cause it was not necessary. Likewise there was a provision 
in the bill making transmission lines common carriers. 
That was stricken out, I may say, at my suggestion, because 
I did not think that at present transmission lines should be 


held to be common carriers. 

Title II, to which the Senator refers, he will find in read- 
ing the bill relates only to such power plants and such 
streams and such rivers as those over which the Congress 
has jurisdiction; in other words, the navigable streams over 
which the Congress at the time has jurisdiction. 

Mr. BORAH. There is no authority in the bill, then, to 
fix rates which would be wholly intrastate rates? 

Mr. WHEELER. None whatever. As a matter of fact, 
while there might be some question as to whether we could 
not fix retail rates for energy that was transmitted from 
one State to another, the new pill expressly eliminates the 
fixing of rates; for retail purposes, and confines the author- 
ity to wholesaie rates in interstate commerce. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. McKELLAR. On page 1, section 1 of the bill starts 
by providing: 

Public-utility holding companies and their subsidiary com- 


panies are affected with a national public interest when, among 
other things— 


And so forth. Then the things are set out. Does not 
that wording come directly within the ban recently laid 
down by the Supreme Court in the poultry cases? 

Mr. WHEELER. Not at all. 

Mr. McKELLAR. The wording “affected with a na- 
tional public interest ” is discussed at length in the opinion, 
and I think the language here is misleading, and probably 
the Senator might change it. 

Mr. WHEELER. Let me say to the Senator that in the 
case to which he refers, with which I am very familiar, hav- 
ing studied the opinions, I think the Supreme Court was en- 
tirely correct in the decision, that the decision was sound, 
and, as I said the other day, I do not see how they could 
have come to any other conclusion. But this is an entirely 
different thing. What we are proposing to do in this bill 
has been done by the Gongress with reference to the rail- 
roads. The same jurisdiction has been given to the Federal 
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Tr. de Commission, the same jurisdiction has been given to 
various other Government commissions, and I propose to 
show that everything in this bill has been upheld by the 
Supreme Court of the United States in its recent decision. 

Mr. WHITE. Mr.’President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. WHITE. The question I am about to ask is suggested 
by the inquiry just propounded by the Senator from Idaho. 
Will the Senator from Montana point out the precise lan- 
guage in the bill which he contends excludes from the juris- 
diction of the Commission an intrastate company? 

Mr. WHEELER. There is not anything expressly exclud- 
ing intrastate companies. However, if the Senator will turn 
to section 4, on page 19, he will find the definition of a hold- 
ing company in general language. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Idaho? 

Mr. WHEELER. I yield. 

Mr. BORAH. There is nothing in the bill which expressly 
eliminates intrastate business, but the bill does say repeat- 
edly that it is purporting to deal with interstate business. 

Mr. WHEELER. Exactly. 

Mr. BARKLEY. Will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. If the Senator will turn to part IT, he 
will find it has the heading “Regulation of Electric & 
Utility Companies Engaged in Interstate Commerce.” 

Mr. WHITE. That is part I. 

Mr. WHEELER. That is what the Senator from Idaho 
was inquiring about. He was inquiring with reference to 
rates. The subject of rates comes under part II. 

Mr. WHITE. That is quite correct if his question was 
limited to part II, but there is nothing in the definition of 
a holding company, as it appears in title I of the bill, which 
confines “ holding company ” to being one engaged in inter- 
state commerce. A holding company, so far as the definition 
of a holding company in the bill goes, may be engaged both 
in interstate or intrastate commerce, and I have not been 
able to satisfy myself that the language of the bill, insofar 
as title I goes, is not broad enough to reach the intrastate 
company. 

Mr. WHEELER. If the Senator will turn to section 4 on 
page 19, entitled, “ Transactions by Unregistered Holding 
Companies ’’, he will find that it simply defines first in gen- 
eral language what a holding company is. That definition 
of a holding company has no relation to the rest of the bill, 
excepting as a general definition of a holding company; but 
the only holding companies which have to apply for regis- 
tration under the terms of the bill are those engaged in inter- 
state commerce under section 4, because it says: 

Sec. 4. (a) After October 1, 1935, unless a holding company is 
registered under section 5, it shall be unlawful for such holding 
company, directly or indirectly— 

(1) To sell, transport, transmit, or distribute, or own or operate 
any capital assets for the transportation, transmission, or distri- 


bution of natural or manufactured gas or electric energy in inter- 
state commerce. 


Then it provides further that the holding company cannot 
use the facilities of interstate commerce unless it registers. 
The bill recognizes that some of the companies are engaged 
in interstate commerce to the extent that they use the chan- 
nels of interstate commerce, but it provides exemptions in 
certain instances for those companies which desire to use the 
channels of interstate commerce, providing such companies’ 
operations are entirely within a State; and it exempts them 
from certain provisions even when they are in an integrated 
system; that is, it exempts them from the provisions with 
respect to dissolution even if they are in an integrated sys- 
tem, but it does not exempt them from the regulation of 
their securities. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. In other words, while they themselves 
may be engaged in the distribution and production of electric 
or gas energy wholly within a State, and not subject to regu- 
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lation as to its production or distribution, if they sell their 
securities in interstate commerce and use the mails for the 
distribution of their securities they may, under some circum- 
stances, be brought within the purview of title I insofar as 
the distribution of securities are concerned, and that alone. 

Mr. WHEELER. That is exactly correct. 

Permit me to call attention to some cases. The statement 
has been made by some Senator that a distinguished lawyer 
had told him that there were many places wherein this act 
could be held unconstitutional, or words to that effect. I 
myself have given careful consideration to the constitutional 
features of this bill, and in addition to that it has been studied 
by lawyers in various branches of the Government. 

At the outset, it should be borne in mind that the thing 
which gives the Congress jurisdiction to regulate or dissolve a 
corporation or a combination is the interstate character of its 
business. Is a holding company, with its subsidiaries, in its 
very nature engaged in interstate commerce? 

That is the question, it seems to me, we have to decide 
right.at the outset. Is a holding company, notwithstanding 
the fact that it is organized in the State of Delaware, but 
if it has branches in Montana, and branches in Idaho, and 
branches in South Carolina, and branches in other States, 
subsidiary companies—is that holding company engaged in 
interstate commerce? 

I submit that one cannot read the Supreme Court deci- 
sions in the Northern Securities Case (193 U. S. 197); the 
Continental Insurance case, commonly known as the Reading 
case, which I cited the other day; the International Tezxt- 
book Co. v. Pigg Case (217 U. S. 91); United States v. D. L. 
& W. Case (231 U.S. 363, 238 U. S. 516) ; Addyston Pipe, etc., 
Co. v. United States Case (175 U. S. 211); United States v. 
Joint Traffic Association (171 U. S. 505); Champion v. Ames 
Lottery Case (188 U. S. 321); So. Pac. Terminal Co. v. 
Interstate Commerce Commission Case (219 U. S. 498); and 
numerous others which might be cited, and retain any doubt 
concerning the power of Congress to deal with holding com- 
panies and their operating subsidiaries, when either or both 
are engaged in interstate commerce. 

Let me call the attention of the Senate to the Southern 
Pacific Terminal Co. case. 

Mr. BLACK. Mr. President, will the Senator yield for a 
question on that line? 

Mr. WHEELER. I yield. 

Mr. BLACK. May I ask the Senator if the committee had 
before it any evidence showing that these holding companies 
themselves had in various States objected to any jurisdic- 
tion by the State commission, even though they owned and 
controlled subsidiary companies within the State? 

Mr. WHEELER. They objected in some instances to being 
regulated by States because they were engaged in interstate 
commerce. 

Mr. BLACK. Have not these holding companies fre- 
quently in various States of the Union—I am familiar with 
some of them—deprived the State commissions of the oppor- 
tunity to examine their books and to go into their files, on 
the ground that the States had no authority and that the 
Federal Government alone had authority? 

Mr. WHEELER. Exactly. Mr. Benton, who is the gen- 
eral solicitor for the Association of State Public Utility Com- 
missioners, with headquarters in the city of Washington, 
appeared before the Senate Committee on Interstate Com- 
merce and testified that they were in favor of some legisla- 
tion dealing with holding companies because the State com- 
missions were helpless to deal with holding companies; that 
when they wanted to get at the records and the books of a 
holding company in order to find out whether or not the 
charges which were made to the operating companies were 
just and proper charges to be used for rate-making pur- 
poses it was impossible for them to get the facts, because 
the books would be located in New York City or in the State 
of Delaware, and it would be impossible, for that reason, for 
the State commissions to do the job they ought to do. 

Mr. BLACK. If a company were organized in Delaware, 
as most of them are, and it owned, for instance, a subsidiary 
company in Alabama or Montana—to use for illustration 
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one of our two States—then if the State Commission of 
Alabama or the State Commission of Montana did not have 
authority to regulate that holding company within the State, 
and to obtain the necessary information on which to base 
regulation of the organization having the real control, and 
the Federal Government had no such power, there would 
be no power or control anywhere in the world except in 
the State of Delaware? 

Mr. WHEELER. There is no question about that. 

Mr. BLACK. And, of course, the State of Delaware, as 
it is well known, retains practically no authority over the 
corporations which it invites to organize in that State. 

Mr. WHEELER. The Senator is exactly correct. ‘There 
has been no power anywhere to regulate these holding com- 
panies, and there has been no power in a State commission 
by which it could ascertain the service charges and the 
other charges which have been made to the operating com- 
panies by the holding companies. 

Mr. BLACK. The result has been that there is no regu- 
lation anywhere in the United States, municipal, State, or 
Federal. 

Mr. WHEELER. Yes, Mr. President; and, as pointed out 
by the President of the United States in his message, that 
is the reason why evil practices and abuses have sprung up, 
because the holding company of the public-utility company, 
which is a local monopoly, sits on both sides of the table, 
and signs the contracts for the operating company as well 
as the contracts for the holding company. Those practices, 
together with evils connected with the flotation of their se- 
curities, have led to the deplorable situation in which we 
find ourselves today. 

Mr. BLACK. Mr. President, I ask the Senator if there 
was any evidence before his committee that these holding 
companies themselves had gone into the Federal court and 
enjoined the enforcement of rates which had been fixed by 
the State commissions on their subsidiary companies? I am 
informed that they have frequently gone into the courts for 
that purpose. 

Mr. WHEELER. My recollection is that a case went to 
the Supreme Court from the State of Kansas where such a 
situation existed, with reference to a company which 
claimed that it was engaged in interstate commerce and 
could not be subject to State regulation. 

Mr. DIETERICH. Mr. President, will the Senator yield 
for a question? 

Mr. WHEELER. Yes. 

Mr. DIETERICH. The exemptions which the proposed 
commission has power to make are included in section 3 of 
title I. Is that correct? 

Mr. WHEELER. That is correct. 

Mr. DIETERICH. I am a little confused about this lan- 
guage: 

Sec. 3. (a) The Commission, by rules and regulations or order, 
shall exempt any holding company, and every subsidiary company 
thereof as such, from any provision or provisions of this title, if 


and to the extent that it deems the exemption not detrimental to 
the public interest or the interest of investors or consumers, if-— 


Then follow clauses 1, 2, 3, 4, and 5. Clause 2 reads: 


Such holding company is predominantly a public-utility com- 
pany operating as such in one or more contiguous States— 


In one or more contiguous States— 
in one of which it is organized. 


That language necessarily means the Commission would 
have jurisdiction over a company operating in one State. 

Then, following the five clauses this language occurs on 
page 19: 

The Commission, upon its own motion or upon application by 
the holding company, or any subsidiary company thereof, ex- 
empted by any order issued hereunder, shall, after notice and 
opportunity for hearing, revoke, modify, or confirm any such order 
whenever in its judgment the circumstances warrant such revoca- 
tion, modification, or confirmation. 

I will ask if that provision does not particularly give the 
Commission, or attempt to give them, jurisdiction over a 
company operating entirely in intrastate commerce? 
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Mr. WHEELER. Mr. President, let me state, in answer 
to the Senator from Illinois, that the provisions to which 
he has referred should be read in conjunction with section 4, 
which provides that a holding company in order to be regis- 
tered must be using the channels of interstate commerce. 
So only those companies are affected that are compelled to 
register and are carrying on their business through the me- 
dium of the channels of interstate commerce. After they 
have registered—and this is the point that apparently I 
have not been able to make plain to a good many Sena- 
tors—— 

Mr. DIETERICH. Mr. President, will the Senator pardon 
an interruption right there? 

Mr. WHEELER. Yes. 

Mr. DIETERICH. But the provision to which I have 
alluded has reference to those that are not required to 
register. 

Mr. WHEELER. No; the Senator is incorrect. This bill 
deals only with companies which are compelled to register. 
That is all; nothing else. Only those companies which have 
to register under the bill does the bill deal with, or can it 
deal with. That is all. So, after the company registers, 
then the Commission is authorized and directed under cer- 
tain circumstances to exempt it from the provision with 
reference to dissolving within a certain period of time and 
from the provisions of this bill under certain given cir- 
cumstances. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. McGrtt in the chair). 
Does the Senator from Montana yield to the Senator from 
Kentucky? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. The language on page 19, quoted by the 
Senator from Illinois, refers, of course, to the orders of 
exemption which may have been issued by the Commission 
under all the five subdivisions that precede it. 

Mr. WHEELER. Yes. 

Mr. BARKLEY. In other words, the Commission shall 


exempt a holding company if— 


(1) Such company and. every subsidiary company thereof * * * 
are predominantly intrastate in character and carry on their busi- 
ness substantially in a single State in which the holding company 
and every such subsidiary are organized. 


i... 


(2) Such holding company is predominantly a public-utility 
company operating as such in one or more contiguous States, in 
one of which it is organized. 

re 

(3) Such holding company is only incidentally a holding com- 
pany— 

And so on. 

ian 

(4) Such holding company is temporarily a holding company— 


And so on. 

And if— 

(5) Such holding company is not, and no subsidiary company 
thereof is, a public-utility company operating within the United 
States. 

That applies to concerns organized in this country but 
which own their property in foreign countries. 

Mr. WHEELER. That is correct. 

Mr. BARKLEY. It is conceivable that after an order of 
exemption shall have been issued by the Commission, the 
circumstances may change, the set-up of the company may 
become different, and, in that case, the Commission, either 
on its own motion or upon application, and so forth, may 
revoke or modify the order of exemption which has thereto- 
fore been issued as to these companies that may be exempt. 
That is all that means. 

Mr. WHEELER. That was the intention of the committee. 

Mr. DIETERICH. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Illinois? 

Mr. WHEELER. I yield. 
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Mr. DIETERICH. I do not think the Senator from Ken- 
tucky understands the point I am making. This particular 
section could well omit clauses 1, 3, 4, and 5 and permit the 
exemption to be made of such companies predominantly 
public-utility companies operating as such in one or more 
contiguous States. It does not say “operating as such in 
one State.” < 

Mr. WHEELER. That is the operating company? 

Mr. DIETERICH. Yes. It does not mean what the Sena- 
tor from Kentucky says, and that is the fault of this bill all 
the way through. That is the reason why this bill, in my 
judgment, in many places is obnoxious to the Constitution. 
Of course, that is a matter of opinion always, but it does not 
lay down any definite rule by which the Commission can 
revoke its order. It does not say what shall take place in 
order that they may revoke the order; it does not say if the 
company changes its mode of operation and falls within the 
provisions of the act that the Commission can revoke the 
order; but it simply says whenever, in its judgment, the 
circumstances warrant such revocation. 

Mr. WHEELER. What was the section from which the 
Senator read? I did not catch it. 

Mr. DIETERICH. I read from section 3, on page 19. Ido 
not care to interrupt the Senator’s argument, but I thought 
I should call attention to that point. 

Mr. WHEELER. I am glad to have the Senator interrupt 
me at any time. 

What I want to point out is that it has been called to my 
attention by some that what we were seeking to do is regu- 
late under this bill certain subsidiary companies of the hold- 
ing company. The Supreme Court of the United States in 
Southern Pacific Terminal Co. against the Interstate Com- 
merce Commission—— 

Mr. BARKLEY. Mr. President, will the Senator yield 
there? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Kentucky? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. It seems to me that there is a misprint 
by inadvertence, I am sure, in subsection 1. We take care 
of the exemption of the public-utility company that is pre- 
dominantly intrastate. In subsection 2 the language ought 
to be “in two or more contiguous States”, because there 
cannot be one contiguous State. 

Mr. DIETERICH. Mr. President—— 

Mr. WHEELER. I yield. 

Mr. DIETERICH. Now, I wish to call the attention of the 
Senator from Kentucky and the Senator from Montana to 
the criticism that has been urged against members of the 
committee because they asked for an opportunity of reading 
the bill after it was printed and referred to the committee. 
It was received one morning, and, without an opportunity to 
read it, the committee voted to report it. There was not any 
charge there that someone was trying to commit a fraud 
or anything of that kind, and I maintain that every member 
of that committee should have had the opportunity at least 
to read the bill and satisfy himself that the amendments 
which were adopted by the committee were correctly printed 
in the bill. 

The Senator from Montana, in his remarks on Wednesday 
last, used some language which, in a way, jarred my nerves 
a little bit. I do not want to get into any controversy about 
that, but that was the request that was made, and we did 
not have the opportunity to make those very corrections. 
Now ‘the Senator from Kentucky says that there must be 
a misprint. Well, we did not have the opportunity to study 
the bill, and there may be many misprints in the measure. 
We did not have the opportunity after the new bill was 
printed and laid on our desks to check the work of those 
who had charge of the mechanical part of printing the bill 
to ascertain whether or not some inadvertent mistakes were 
made in the bill. 

Mr. WHEELER. Let me say to the Senator that, as a 
matter of fact—— 





8434 


Mr. DIETERICH. I want to beg the Senator’s pardon for 
interrupting him, but I could not help but call attention to 
that matter. 

Mr. WHEELER. Of course, there is not a bill which comes 
out on the floor of the Senate from any committee but that 
some typographical errors may be found in it. It is a com- 
mon practice for Senators upon the floor to correct them. 
It ill becomes the Senator from Illinois to stand on this 
flocr and complain about the Senate committee and say that 
he did not have a chance to give consideration to the meas- 
ure, for the Senator did not regularly attend the meetings. 
He came in there for a few moments every day and com- 
plained that members of the Commission were there. I 
noticed the newspapers the other day commented upon the 
fact that a couple of experts from the Department were 
sitting here assisting the committee, when that is a common 
practice; but did they say anything about the lobbyists for 
the utilities which the Senator put in the galleries? Not at 
all. Did they say anything, if you please—— 

Mr. DIETERICH. Mr. President, I resent the statement 
of the Senator. I never put any lobbyist in the gallery. 

Mr. WHEELER. It was called to my attention that the 
Senator did; but if he did not, I will retract the statement. 

Mr. DIETERICH. Mr. President, will the Senator yield? 

Mr. WHEELER. If the Senator says he did not put lobby- 
ists in the Senate gallery, if he did not put Mr. Oliphant in 
one of the Senate galleries, I will retract the statement. 

Mr. DIETERICH. I do not even remember that name. 

Mr. WHEELER. Then I retract the statement. I have 
not any objection to it, but I am getting tired and weary of 
Senators coming in here, when they did not attend the ses- 
sions of the committee, and complaining and criticizing the 
committee’s actions, when there has never been a bill 
brought to the floor of the Senate during this Congress that 
has had the attention this bill has had by other members 
of the committee who worked diligently there. 

Mr. DIETERICH. Mr. President, will the Senator kindly 
yield to me a moment further? 

The PRESIDING OFFICER. Does the Senator from 
Montana yield to the Senator from Illinois? 

Mr. WHEELER. I yield. 

Mr. DIETERICH. I have never made any criticism of the 
committee. I have never charged the committee with my 
absence from a committee hearing or meeting and not at- 
tending them as regularly as I should have. I have never 
said there was not proper consideration given the bill in the 
committee, or that proper opportunity was not had for those 
who were interested to be heard. The only charge I made 
was that we should have had the courtesy extended to us 
of an opportunity to read the new bill before the committee 
voted on reporting it out. There is no need for the Senator 
to undertake that kind of an argument in this matter 
because that is not my feeling or my attitude at all. 

Mr. WHEELER. I am entirely familiar with the Senator’s 
attitude with reference to the legislation. I am entirely 
familiar with the attitude of some others who are fighting 
the legislation. I am not so naive that I do not know what 
is back of the opposition to the bill. I say that the corridors 
have been filled and Senators’ offices have been filled with 
utility lobbyists here every day since the day the bill was 
introduced. They have been sitting in the Senate galleries 
watching each Senator, calling him out from the floor, giving 
him suggestions, calling him out of the committee rooms and 
haunting him from day to day, getting their employees and 
their poor victims whom they have robbed and cheated to 
come down here, and their widows and orphans to write 
down here, and say “ Save us from the effects of this bill.” 

Mr. COUZENS. Mr. President—— 

The PRESIDING OFFICER. Does the Senater from 
Montana yield to the Senator from Michigan? 

Mr. WHEELER. I yield. 

Mr. COUZENS. As ranking minority member of the In- 
terstate Commerce Committee I want to say that the chair- 
man has, with great diligence, great consideration and pa- 
tience, listened to everyone who has had any suggestion to 
make or amendments or modifications or alterations to offer 
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to the bill. Criticism is wholly unbecoming of Senators 
whose records in the matter indicate that they attended 
very few of the hearings on the bill. 

It happened in the committee that one distinguished Sena- 
tor even got mad and slammed his fist down on the table 
and became quite irritated because there were some Govern- 
ment employees in the room. Are we not all Government 
employees? 

The origin of this legislation came about because of abuses 
about which the Congress knew for many years. It was 
through the investigations authorized by this body that the 
disclosures of the reprehensible conduct on the part of these 
public utilities were made before the Interstate Commerce 
Committee. It was at the instigation of this body that the 
reprehensible conduct of these utilities was disclosed before 
the Banking and Commerce Committee. It so happened that 
I am a member of both the Banking and Currency Commit- 
tee and the Interstate Commerce Committee, and during all 
the years I have familiarized myself with the reprehensible 
and dishonest conduct of these holding companies. 

It ill becomes representatives of the holding companies to 
come on the floor of the Senate and try to wreck the work 
which has been going on in the Federal Trade Commission 
and the committees of Congress during the years. They sit 
by silently, and after those who have done a constructive 
and. worth-while job present the results of their work to 
Congress, they come here and heckle. 

I recall that when the Interstate Commerce Committee, 
after days and days of work, revamped the bill and made 
amendments at the suggestion of State utility commissions 
and at the instigation of some of the utility companies 
themselves, the bill was made ready for printing. The 
amendments had been agreed upon by the committee. 
There were so many of them that it was on my motion that 
instead of trying to go through the old original bill and 
pass upon the hundreds of amendments we had made, we 
introduced a new bill, the same being the committee bill, 
the result of committee hearings and committee consid- 
eration. 

Senators who paid little or no attention to the study and 
work of the committee are the most vigorous and violent 
objectors to the work of the committee. I say this in de- 
fense of the chairman and those who worked with him in 
drafting the bill. z 

Mr. WHEELER. I thank the Senator. I am glad the 
Senator called attention to it, because after the committee 
had given diligent and long study to the bill, as a matter of 
fact it wae upon the motion of the Senator from Michigan 
that the new bill was introduced. It was not done on the 
motion of the chairman of the committee. 

When I was diverted I was about to call attention to a 
decision of the Supreme Court of the United States in the 
case of New York Central Securities Co. v. United States 
(287 U. S. 12). In this case the appellant insisted that 
the delegation of authority to the Commission was invalid 
because the stated criterion was uncertain. 

Mr. TYDINGS. Mr. President, would it interrupt the 
Senator unduly if I asked him a question at this point? 

Mr. WHEELER. No, indeed. I am glad to yield to the 
Senator from Maryland. 

Mr. TYDINGS. ‘The Senator is familiar with the practice 
that where a subsidiary company is incorporated in one 
State and the holding company in another State, and the 
subsidiary buys out still another company in another State, 
and where the minority stockholders feel that they have 
been defrauded and bring suit in any 1 of the 3 States, 
they run into the plea of jurisdiction. They cannot get 
the books of the holding company if they sue in the first 
State. They have no remedy in the next State under the 
law as it is now written. I have introduced a bill, which is 
now pending before the Judiciary Committee, to give the 
minority stockholders the right to go abroad. 

Is there anything in the bill now before us which, in the 
case of dissolution or acquisition of a company, safeguards 
the right of the stockholders to have their day in court so 
they can show the transaction was fraudulent? 
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Mr. WHEELER. Every order which the Commission may 
make is reviewable by the Federal courts. I do not know 
that I quite understand the Senator’s question, but every 
order of the Commission is reviewable by the Federal court 
in the jurisdiction where the company is located or in the 
District of Columbia. 

Mr. TYDINGS. One of the most common things is that 
probably millions of dollars have been taken from stock- 
holders in this kind of transaction. 

A subsidiary operating company acquires the assets of 
another operating company. They buy only a majority of 
the stock, and then they fix the rate or declare the dividends 
or fix the salaries. The minority stockholders of the com- 
pany acquired are really defrauded out of their investment. 
When those stockholders go into court, they find the acquir- 
ing or operating company is in another State. If they go 
into the State court, they find the State court has no juris- 
diction. If they go into the United States court, they find 
the parent holding company is still outside of that particular 
court’s jurisdiction in the United States court. 

Under the present law there is no way those stockholders, 
who have had their property virtually taken from them 
through what to all intents and purposes appears legal, can 
go into any court and expose that transaction, because they 
need all three of the parties, and they cannot get service on 
them. 

In the particular case which I have outlined, how would 
the Senator’s bill deal with the situation? 

Mr. WHEELER. There is nothing in the bill that would 
cure the situation excepting insofar as it prevents that sort 
of thing taking place in the future. In other words, they 
could not put across a fraudulent transaction of that kind. 

Mr. TYDINGS. In interstate commerce? 

Mr. WHEELER. Yes; in interstate commerce. The sub- 
sidiary company of a holding company which uses the chan- 
nels of interstate commerce is engaged in interstate com- 
merce, as was held by the court in the case which I am 
now discussing and as I shall point out in just a moment. 

Mr. TYDINGS. If the Senator will bear with me still 
further, I believe he is a member of the Judiciary Committee? 

Mr. WHEELER. No; I am not. 

Mr. TYDINGS. Iam sorry the Senator is not, because my 
bill is pending there and I know the Senator is familiar with 
many of these transactions. 

In the depression period and in the predepression period, 
when concerns were first being acquired and afterward when 
they were being dissolved, there was no forum in the United 
States where the minority stockholders could go in such a 
case as I have described and get a hearing on petition and 
summon the books and bring forth the proper evidence so 
the court could see the whole transaction. The thing was 
deliberately done so the holding companies could not be taken 
into court, because the subsidiary companies were acquired 
with that purpose in mind. Unless that thing is cured it is 
going to recur in the future and many innocent people will 
lose their lifetime savings because the court has no jurisdic- 
tion to handle cases such as I have described. 

Mr. WHEELER. I thank the Senator. 

The case which the United States Supreme Court was dis- 
cussing in this instance—— 

Mr. McKELLAR. Mr. President, before the Senator goes 
to that subject, will he yield to me? 

Mr. WHEELER. I yield. 

Mr. McKELLAR. I wish to say to the Senator that L 
have not made up my mind how I shall vote on this pro- 
posed legislation. There is much of it for which I have 
sympathy, and I am addressing these questions to the Sena- 
tor for the purpose of securing information. 

As I understood the Senator a while ago, in answer to a 
question by the Senator from Idaho [Mr. Borau], he said 
it was only intended that the bill should apply to interstate 
transactions. 

Mr. WHEELER. That is correct. 

Mr. McKELLAR. The question I wish to address to the 
Senator is, if that is what is intended by the bill, why not 
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have a specific statement to the effect that it applies only 
to interstate transactions? 

I call the attention of the Senator to the recent opinion 
of the Supreme Court in the poultry case, delivered last 
Monday, where the Court said: 

In determining how far the Federal Government may go in con- 
trolling intrastate transactions upon the ground that they affect 
interstate commerce, there is a necessary and well-established dis- 
tinction between direct and indirect effects. The precise line can 
be drawn only as individual cases arise, but the distinction is 
clear in principle. 

Why not have a statement in the bill that it affects intra- 
state transactions only when they directly affect interstate 
commerce? 

The Supreme Court has just declared an act of Congress 
unconstitutional; and, of course, whether we wanted it de- 
cided that way or did not want it decided that way, we all 
wish to abide fully and conscientiously and whole-souledly, 
if I may so express it, by the opinion of the Supreme Court. 
I have just heard the Senator say that he thought the 
Supreme Court was right in its decision, and I join in that 
view; but when we have the opinion recently delivered by 
the Court, and the line is so carefully laid down that only 
transactions directly affecting interstate commerce may be 
regulated by Congress, why does not the Senator make his 
bill conform to the recent pronouncement of the Supreme 
Court without going back to former decisions? Because, 
in my judgment, the Supreme Court is going to stand by the 
opinion which was delivered last Monday. 

Mr. WHEELER. Let me say to the Senator that the bill 
does exactly that. What we have stated in the bill, in no 
uncertain language, is that the transactions regulated are 
those which affect interstate commerce. 

Mr. BARKLEY. Mr. President, will the Senator yield 
there? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. This bill does not traverse the territory of 
any controversy between direct and indirect effect on inter- 


state commerce by intrastate commerce. We are dealing 


here with interstate commerce alone. We are not attempt- 
ing to regulate charges, rates, or practices of companies 
dealing in gas or electric energy wholly within a State. 

We are limiting this bill to interstate business; and the 
only effect the proposed legislation would have upon a com- 
pany engaged in the production or distribution of electric 
energy wholly within a State is insofar as it markets its 
securities in interstate commerce. That theory is based upon 
the Securities Act and upon the Stock Exchange Act, which 
deal with the issuance of securities and their marketing 
upon the stock exchanges of the country. So there really is 
no room here for any controversy between direct and indi- 
rect effect of intrastate business on interstate business. 

Mr. McKELLAR. It seems to me, from looking at the bill 
and studying it, as I have been doing for the past 2 or 3 days, 
that there ought to be somewhere in the bill a specific state- 
ment that it applies only to interstate transactions. 

Mr. WHEELER. Let me call attention to the decision re- 
cently rendered, so that the Senator can see the difference. 
We are dealing with holding companies, and only with hold- 
ing companies that are using the channels of interstate 
commerce. As I said a moment ago, if a holding company 
is using the channels of interstate commerce, and it has sub- 
sidiary companies scattered all over the country, that com- 
pany is engaged in interstate commerce, and its subsidiaries 
are engaged in interstate commerce. 

Here is what Judge Knox said in the Electric Bond & 
Share Co. case (Federal Trade Commission v. Smith, 1 F., 
Supp. 247): 


By virtue of the control which respondent exercised over the 
subsidiary operating companies, it had a direct effect upon all 
their business, including that in interstate commerce. The power 
of the National Government over interstate commerce has been 
held to extend not only to activities which may be formally de- 
nominated subjects of interstate commerce, but to acts which, 
in fact, affect that commerce. 


These cases come directly in line with the decisions of the 
Supreme Court; and not a single rule of law was laid down 
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in the Schechter case that had not already been laid down 
in other cases that had been before the Supreme Court. I 
say that what they said in the Schechter case was sound law, 
based upon the facts they had before them, but it has no 
application to the bill which is before us at the present time. 

Let me call the attention of the Senator from Tennessee 
to the following language used in the Schechter case. The 
Supreme Court, speaking through Chief Justice Hughes, said: 

We have re iy ized the necessity of adapting legis- 
lation to complex conditions involving a host of details with which 
the National Legislature cannot deal directly. We pointed out in 
the Panama Co. case that the Constitution has never been regarded 
as denying to Congress the necessary resources of flexibility and 
practicality, which will enable it to perform its function in laying 
down policies and establishing standards, while leaving to selected 
instrumentalities the making of subordinate rules within pre- 
scribed limits and the determination of facts to which the policy 
as declared by the Legislature is to apply. 

That is exactly and only what we have done in this 
instance. 

Mr. McKELLAR. Yes, Mr. President; but the trouble is, 
as I read the bill, that it is very, very complex. There are 
151 pages, I believe, which include many complexities; and 
it seems to me that a specific statement somewhere in the 
bill as to just what transactions it applies to, in order to 
bring it within the undoubted right of Congress to legislate, 
would simplify the measure very much. 

Mr. WHEELER. Let me say to the Senator that if he 
will read section 2, he will see that in the first place a hold- 
ing company is defined. Then, in reading section 4, the 
only holding company which has to register is one which is 
doing the things set forth in section 4. It is one that either 
is engaged in interstate commerce or one that desires to do 
an interstate business. 

In the Southern Pacific case (219 U. S. 498) the Supreme 
Court said, at page 521: 

Another and important fact is the control of the properties by 
the Southern Pacific Co. through stock ownership. There its a 
separation of the companies if we regard only their charters; there 
is a union of them if we regard their control and operation 
through the Southern Pacific Co. This control and operation are 
the important facts to shippers. It is of no consequence that by 
mere charter declaration the Terminal Co. is a wharfage company 
or the Southern Pacific a holding company. Verbal declarations 
cannot alter the facts. The control and operation of the South- 
ern Pacific Co. of the railroads and the Terminal Co. have united 


them into a system of which all are necessary parts, the Terminal 
Co. as well as the railroad companies. 


The question involved in that case was this: In the city 
of Galveston, Tex., the Interstate Commerce Commission 
sought to regulate the Terminal Co. ‘The ‘Terminal Co. went 
into court and opposed the attempted regulation by the In- 
terstate Commerce Commission, and the case went to the 
Supreme Court of the United States. The Supreme Court 
in that case held that although the Terminal Co. was tech- 
nically entirely separate from the railroad and from the 
Southern Pacific Co., yet being controlled by the latter com- 
pany it was in fact engaged in interstate commerce, and 
therefore came within the jurisdiction of the Interstate Com- 
merce Commission. 

Once it is determined that the Congress of the United 
States has jurisdiction because of the interstate character 
of the business of the holding company or that of its sub- 
sidiaries made single by a holding-company control, the 
power may encompass the entire system. 

In Federal Trade Commission vy. Smith (1 F. Supp. 247) 
the Court said: 

By virtue of the control which respondent exercised over the sub- 
sidiary operating , it had a direct effect upon all their 
business, including that in interstate commerce. The power of the 
National Government over interstate commerce has been held to 
extend not only to activities which may be formally denominated 
subjects of interstate commerce but to acts which in fact affect 
that commerce. * * * 

It follows that the commerce power, in the exercise of which 
Congress enacted the Federal Trade Commission Act, is indubitably 
broad enough to comprehend the acts of respondent which have 
been shown to affect interstate commerce, and, in the light of the 
foregoing decisions, it would seem clear that respondent is en- 
gaged in commerce within the meaning of that art. 


The manner in which the affairs of the o companies 
having to do with interstate commerce are affected by Electric 
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Bond & Share Co., as well as its own activities in the purchase and 
quite sues coring seinen wats te Maven Se 
thority of the Federal ‘Trede Commission. Ce ee rs 

It is to Congress, and not the judicial department, to which 
the Constitution has confided the power to regulate commerce 
with foreign nations and among the several States (Trans- 
portation Co. v. Parkersburg, 107 U. S. 701). 

To regulate, in the sense intended, is to foster, protect, 
control, and restrain, with appropriate regard for the wel- 
fare of those who are immediately concerned and of the Ppub- 
lic (Second Employers’ Liability Cases, 223 U.S. 41). 

The power to regulate includes the power to prohibit in 
cases where such prohibition is in aid of the lawful protec- 
tion of the public (Lottery Case (Champion v. Ames), 188 
U. &. 321; Reid v. Colorado, 187 U. 8S. 137; Addyston Pipe, 
etc., Co. v. U. S., 175 U.S. 211; U. S. v. Joint Traffic Associa- 
tion, 171 U. S. 505; Rhodes v. Iowa, 170 U. 8S. 412). 

The Addyston Pipe and Joint Traffic Association cases, like 
the Continental Insurance Case (259 U. S. 156), cited by me 
on Wednesday, or the Northern Securities Case (193 U. 8S. 
197), referred to by the Senator from Delaware, were the 
result of proceedings under the antitrust acts. 

The Sherman Anti-trust Act of 1890 provided that every 
contract, combination in the form of trust, or otherwise, or 
conspiracy in restraint of trade or commerce among the 
several States or with foreign nations is hereby declared to 
be illegal. This act was applied to a transportation hold- 
ing company in the Northern Securities Case (193 U.S. 197). 
The evil aimed at in the act was the restraint of trade or 
commerce, hence, of course, competition was of the essence 
of the jurisdiction of the court to order a dissolution there- 
under, although competition is not of the essence of the jur- 
isdiction of Congress to regulate commerce as is clearly 
shown by such cases as International, etc., Co. v. Pigg (217 
U. S. 91). 

The so-called “ commodities clause” of the Hepburn Act 
of June 29, 1906 (34 Stat. 584), made it unlawful for any 
railroad to transport in interstate commerce any article or 
commodity, other than timber and the manufactured prod- 
ucts thereof, manufactured, mined, or produced by it, or in 
which it may have any interest, direct or indirect, except 
such articles or commodities as may be necessary and in- 
tended for its use in the conduct of its business as a common 
earrier.” This act was chiefly designed to work the disso- 
ciation of railroads and coal mines and to end the evils of 
discrimination resulting from the commingling of such busi- 
nesses, United States vy. Delaware & H. Co. (213 U. S. 366); 
but in D., L. & W. R. Co. v. United States (231 U. S. 363) it 
was held that there need not have been discrimination to 
uphold a conviction, since the statute is general and applies 
to all shipments, however innocent in themselves, that come 
within the probability of the evil to be prevented. 

Unity of management and control between a carrier and 
a purchaser of commodities is the test of illegality under 
the commodities clause, not mere stock ownership of a rail- 
road in a producing company (U. S. v. D. L. & W. R. Co., 
238 U. S. 516). 

In connection with Federal power extending to mere local 
links in a chain of interstate commerce, see Southern Pacific 
Terminal Co. v. Interstate Commerce Commission (219 U. S. 
498), and for the converse of that situation, see Federal 
Trade Commission v. Smith (1 Fed. Supp. 247, 256). 

The criterion of constitutionality of this bill is the exist- 
ence of the Federal power (U. S. v. D. & H. Co., 213 U. S. 
366). The Federal power over a given subject may be con- 
current with that of the States or it may be exclusive, 
depending on the nature of the subject to be regulated. 

In Hall v. DeCuir (95 U. 8S. 487), the Court said: 

* * * The States regulate, as a matter of domestic concern, 
the instruments of commerce situated wholly within their own 


jons and over which they have exclusive 
control, except when employed in foreign or interstate commerce. 


Minnesota Rate Cases, 230 U. 8S. 
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In Cooley v. Philadelphia (12 How. 299), the Court said: 

Whatever subjects of this power (over commerce among the sev- 
eral States) are in their nature national, or admit only of one 
uniform system or plan of regulation may justly be said to be 
of such a nature as to require exclusive legislation by Congress.” 
(An example is interstate transportation of natural gas not regu- 
lated by Congress, but nevertheless held in Oklahoma v. Kansas, 
etc., Gas Co. (221 U. 8. 229), to be free from State regulation.) 

Certain features of the business of the utility holding and 
subsidiary operating companies would seem to be of this 
latter type, and since the business is of an interstate nature, 
no doubt of Federal power exists, and the question is really 
one as to whether that power is exclusive, or whether, be- 
cause many instruments of this commerce are local, the 
power is to be exerted only and to the extent that such 
instruments are employed in interstate commerce. 

Mr. CONNALLY. Mr. President—— 

The PRESIDING OFFICER (Mr. Hatcn in the chair). 
Does the Senator from Montana yield to the Senator from 
Texas? 

Mr. WHEELER. I yield. 

Mr. CONNALLY. Does not the Senator realize that the 
chief difficulty about that very matter is that each assertion 
or exercise of the power has to stand on its own feet? In 
other words, Congress has power to legislate in regard to 
interstate commerce, but in each particular case the court 
or some body would have to decide whether the particular 
transaction was interstate commerce or was intrastate com- 
merce, as was laid down very clearly in the Supreme Court 
decision the other day. 

Mr. WHEELER. The Senator is absolutely correct. 

Mr. CONNALLY. So if there are any portions of the 
measure before us which seem to undertake to deal with 
matters which are not interstate commerce, of course they 
will fall. 

Mr. WHEELER. Certainly. 

Mr. CONNALLY. The law will not necessarily fall, but 
the application of the law will fall, because it undertakes to 
deal only with interstate commerce. 

Mr. WHEELER. Exactly. The Senator is absolutely cor- 
rect, and only those holding companies which are engaged 
in interstate commerce can possibly come within the provi- 
sions of the proposed act. 

Mr. CONNALLY. Let me ask the Senator further. Sup- 
pose the Commission should determine that a certain oper- 
ating company was an interstate company. Would not that 
decision be subject to judicial review? 

Mr. WHEELER. Positively. Under the bill the com- 
panies are given the right to go into the Federal court in the 
district where they are located and have orders of the 
Commission reviewed. 

Mr. CONNALLY. Even without permission in the act, 
could they not resist whatever authority the Government 
undertook to exercise, and, in resisting, raise the issue and 
have it adjudicated? 

Mr. WHEELER. There is no question about it at all. I 
thank the Senator for the suggestion. 

Title I of this bill reaches only those utility holding com- 
panies which are actively interstate businesses—interstate in 
their use of the channels of interstate commerce to transmit 
energy, to transport gas, to carry on their business with sub- 
sidiaries in many States, to sell goods, to distribute their 
securities to the public, and so on. Sometimes several of 
these interstate activities are being carried on continuously, 
sometimes all of them. But unless a holding company is thus 
a part of the great interstate commerce of this country, it is 
not reached by this bill as a subject of Federal control. I 
want to make that very clear and to show as simply as I can 
how this piece of legislation is constructed and how it will 
work when in action. 

At the beginning of the bill, in section 2, there are 28 de- 
fined terms. ‘These definitions are for the sole purpose of 
clarity and exactness; none of them imposes any duty or 
liability on any person or company. They are put in the bill 
merely to make the substantive provisions of the bill easy to 
understand. Merely to be a holding company within the 
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definition means nothing in and of itself; nor does any obli- 
gation arise from the definitions of subsidiary company, 
affiliate, and so forth. 

The definition of holding company—that is, a company 
which controls operating gas or electric utilities—becomes 
important only in light of the provisions in the other sections 
of the bill. Im section 4 it is expressly provided that if a 
company is a holding company, and if it is an interstate hold- 
ing company, then it must register with the Securities Com- 
mission in order to remain entitled to the privilege of carrying 
on its interstate business. From then on each provision of 
title I directed at holding companies is applied only to regis- 
tered holding companies; that is, those which are essentially 
interstate in their business activities. 

But even though a company is an interstate holding com- 
pany, still it may be exempted from any provision of the bill 
if it falls within one of the five categories of companies— 
which classes of exempt companies I discussed fully the other 
day—which section 3 directs the Commission to exempt except 
insofar as the Commission makes a finding that the exemp- 
tion would be definitely detrimental to the public interest. 

Some question was raised a day or so ago with reference 
to the term “ public interest.” As I pointed out a moment 
ago, the Supreme Court in the New York Central Securities 
case said: 

Appellant insists that the delegation of authority to the Com- 
mission is invalid because the stated criterion is uncertain. The 
criterion is the “ public interest.” It is a mistaken assumption 
that this is a mere general reference to public welfare without 
any standard to guide determinations. The purpose of the act, 
the requirements it imposes, and the context of the provision in 
question show the contrary. Going forward from a policy mainly 
directed to the prevention of abuses, particularly those arising 


from excessive or discriminatory rates, Transportation Act, 1926, 
was designed better to assure adequacy in transportation service. 


So, I repeat, the first thing the Congress must do in order 
to get jurisdiction is to be able to say that the company 
is engaged in interstate commerce. Before the Congress can 
reach any evil which we think is detrimental to the public . 
interest, we must first find that the company involved is 
engaged in interstate commerce, and if we find that the 
company is engaged in interstate commerce, the Congress 
of the United States not only has the power to prohibit the 
evils found to exist, but it has the power to dissolve any com- 
pany which it sees fit to dissolve if it finds it is carrying 
on practices in violation of the standards set up. 

Now, if a company is an interstate holding company with 
operating utilities in several States, and if it cannot qualify 
for exemption, it is the sort of national organization which 
is of particular concern to the Federal Government and it 
must register under section 4. 

After registration, a holding company becomes subject to 
the definite regulatory provisions of the bill which are set 
up to control holding companies in the interest of investors 
and consumers all over the country. These provisions 
exerting Federal control over interstate holding companies 
divide themselves into six well defined classes: 

First. Issue and sale of securities, sections 5 and 6. 

Second. Acquisition of securities and utility plants, sec- 
tions 9 and 10. 

Third. Intercompany transactions, section 12. 

Fourth. Service contracts, section 13. 

Fifth. Simplification and reorganization of the holding- 
company systems, section 11. 

Sixth. Reports and accovits, sections 14 and 15. 

I would like to set forth the principles and give a short 
explanation of each of these six classes of provisions con- 
trolling holding companies. 

First. Securities: The Securities Commission is directed to 
examine future issues of securities so that the very evils 
which have crept into holding-company finances in the past 
will be stopped in the future. The measure sets up require- 
ments which new issues must meet, or else the Securities 
Commission will have to stop their issue. And these stand- 
ards are all aimed at specific dangerous abuses of which 
utility holding companies have been guilty. They are de- 
signed to prevent watered capitalizations, unfair distribution 
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of voting power, deception of investors by calling what is 
really a common stock a “ bond ”, and similar financial prac- 
tices which have frequently wronged both the investors and 
consumers in the past. 

Second. There are those provisions which require the com- 
panies to obtain Commission approval of their acquisitions 
of securities and utility plants, so that the growth and de- 
velopment of holding-company systems can be kept within 
those standards of safety, economy, and honesty which serve 
the investing public and the consuming public. These pro- 
visions are designed to prevent the grabbing up of new prop- 
erties and securities at fantastic prices which bear no rela- 
tion to the value of the thing acquired, and to prevent bring- 
ing into the system totally unrelated properties which do 
not further the development of an integrated utility system. 
It is also expressly provided that holding companies shall 
not acquire interests in nonutility speculative ventures. 

Third. There are the provisions exerting control over 
intercompany transactions—that is, dealings by companies 
in the same system with each other. This is to surround 
these transactions which do not have the checks and bal- 
ances of free and open competition with all the safeguards 
which Congress can provide. In this category administra- 
tive flexibility is provided in order to meet the varying cir- 
cumstances which will arise, and the Commission is directed 
to provide rules and regulations along certain specified lines 
to safeguard investors and consumers in the matters of 
loans, fees, sales of securities and assets, dividends, redemp- 
tion of securities, and so forth. 

The fourth class of provisions relating to holding com- 
panies relates to the service, sales, and construction con- 
tracts which these companies perform for their subsidiaries 
and which have been in the past a fruitful source of profit 
to insiders at great loss to the local consumer and to in- 
vestors in utility operating companies. It is required in this 
part of the bill that, if thesc services are to be performed 
from inside the system rather than from independent out- 
side concerns with which the companies would be free to 
bargain in an open and competitive market, they must be 
performed by cooperative associations of the companies 
themselves so that they will obtain the services at cost. 

The fifth class of controlling provisions is the famed sec- 
tion 11, which is probably better known than any other sec- 
tion in the bill. Under this section, as we al! know, com- 
panies are required to simplify their structures and ulti- 
mately to confine themselves to the operation of a single 
geographically and economically integrated utility system. 

And the last group of provisions requires the companies 
to make periodic reports to the Commission of their business 
activities—and to keep their accounts in a uniform manner 
prescribed by the Commission. These provisions are es- 
sential in order to provide investors, the public, and State 
commissions with full, accurate, and understandable infor- 
mation concerning the activities of the companies involved. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. I should like to know upon what ground 
the Senator makes the statement that this bill applies only 
to operating companies engaged in interstate commerce. 
As I read the bill, it makes no distinction whatever. Does 
the Senator contend that the definition in the bill of a 
holding company is “a holding company which is en- 
gaged in interstate commerce”? The bill does not even go 
so far as to say “a holding company of operating companies 
engaged in interstate commerce.” 

However, as I pointed out in the minority report which I 
prepared, under this bill we have a situation where, if a 
person or a corporation holds as much as 10 percent of the 
stock of a company, we will say, operating solely in the city 
of Albany, 10 percent of the stock of another company oper- 
ating solely in the city of Philadelphia and 10 percent of 
the stock of another operating solely in the city of Balti- 
mote, such person cr corporation owning 10 percent of the 
stock of those three companies, none of which is engaged 
in interstate commerce, becomes a holding company. Is 
that not perfectly clear in this bill? 
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Mr. WHEELER. No, Mr. President. I have answered 
that at least a dozen times. I know the Senator from Dela- 
ware is a good lawyer. As I pointed out a moment ago— 
and I will point it out again—if a holding company engaged 
in interstate commerce controls a company such as the Sen- 
ator from Delaware described, then that company which it 
controls is engaged in interstate commerce, because it is a 
subsidiary of a holding company which is engaged in inter- 
state commerce. Is that clear to the Senator? 

Suppose the Electric Bond & Share Co.—I will use that 
company as an illustration—is engaged in interstate com- 
merce. I could use, for purpose of illustration, the United 
Corporation or the Commonwealth & Southern. However, I 
will assume that the Electric Bond & Share Co. is engaged 
in interstate commerce—as the courts hold—because of the 
fact that it owns and controls subsidiaries scattered all over 
the country and it is doing business with those companies. 
There can be no question about that, because the Supreme 
Court in the Reading case held that the Reading Co. was 
engaged in interstate commerce because of the fact that one 
of its subsidiaries was engaged in interstate commerce. 

Likewise in the Smith case to which I called the Senator’s 
attention the other day, decided by Judge Knox, it was 
held that the Electric’Bond & Share Co. was engaged in 
interstate commerce, as I have pointed out repeatedly on 
the floor of the Senate, because its subsidiaries were scat- 
tered all over. 

Not only was the holding company engaged in interstate 
commerce, but likewise the subsidiary company—the Mon- 
tana company, we will say—because it is controlled by the 
Electric Bond & Share Co., becomes by virtue of that fact, 
engaged in interstate commerce. Will the Senator agree 
with that statement? Does the Senator subscribe to that? 

Mr. HASTINGS. I wish to ask the Senator a question. 

Mr. WHEELER. Will not the Senator please answer my 
question? Does the Senator agree with that statement? 

Mr. HASTINGS. Mr. President, first, I desire to be certain 
that I understand the Senator’s position. If I understand 
his answer to my question, it is that if a holding corporation 
owns a 10-percent interest in the three companies I men- 
tioned, all of which companies are engaged wholly in intra- 
state commerce, because they serve only the particular city 
in which they are located, those three companies become 
engaged in interstate commerce. I now wish to ask the 
Senator whether he contends that the fact that some holding 
company owns all three local companies, which makes it 
necessary for the holding company to communicate with 
those local companies, makes the holding company engaged 
in interstate commerce? 

Mr. WHEELER. The holding company would not be en- 
gaged in interstate commerce merely by its stock ownership, 
but only if it availed itself of the instrumentalities of inter- 
state commerce, or, as in the Reading case, its subsidiaries 
were engaged in interstate commerce. These three operat- 
ing companies would not be engaged in interstate commerce 
unless the holding company was engaged in interstate com- 
merce and did, in fact, control the operating companies, 
regardless of the amount of its stock ownership in them. 

I just called attention to the Southern Pacific Terminal Co. 
case, wherein it was held that the subsidiary was engaged 
in interstate commerce, although the subsidiary, the Ter- 
minal Co., was organized in the State of Texas and ad- 
mittedly was not engaged in interstate transportation; but 
the Supreme Court held that the Interstate Commerce Com- 
mission had jurisdiction-over that company because of the 
fact that it was controlled by the Southern Pacific Co., a 
holding company which also controlled railroads, and that 
the system as a whole was engaged in interstate commerce. 
The Court said, in substance, that the fact that the Ter- 
minal Co. was technically a separate legal entity did not 
make any difference. It said further that if the reverse of 
its holding was true, then railroad companies engaged in 
interstate commerce could get around the law, because they 
could organize a company in each State and say that such 
company was engaged only in traffic in that particular State. 
In that way the railroad companies could get around the 
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law, and their subsidiaries would not be subject to the 
Interstate Commerce Commission. 

Mr. HASTINGS. Mr. President, I wish to make clear the 
difference between the Senator and myself. He is con- 
stantly stating that all the provisions of the bill apply only 
to companies engaged in interstate commerce. I merely 
wish to make it clear to the Senate that his theory is that 
the mere exchange of correspondence between the holding 
company and the public utility which is operating in a 
single State constitutes interstate commerce. I shall in my 
own time answer that contention, but I shall not now take 
the time of the Senator to do so. 

Mr. WHEELER. Let me answer the Senator right now, 
and determine whether such a company is engaged in inter- 
state commerce. The question is answered in the Smith case 
by Judge Knox in express language. The Senator confined 
his question to the case of a holding company which en- 
gaged only in correspondence with an operating company. 
I now cite a case in which the Supreme Court held that 
where such a relation existed, where dealings were had only 
by correspondence, the operating company was engaged in 
interstate commerce. That is the case of International Tezt- 
book Co. v. Pigg (217 U. S. 91). 

Mr. HASTINGS. The Senator will admit that in the In- 
ternational Textbook case the Court distinctly held that in 
order to carry out and live up to the contract which the 
company had made with the scholar, it was necessary to 
send textbooks and other material across State lines; so I do 
not understand how anyone can reasonably claim that that 
case supports the Senator’s present contention. 

Mr. WHEELER. Of course it sustains my contention. 
If a holding company owns and controls operating companies 
in the various cities and States, how can it conduct the 
business of those operating companies except through the 
medium of the mails and through the channels of interstate 
commerce? 

Judge Knox expressly held that such relationships resulted 
in operation in interstate commerce. The Senator is fa- 
miliar with the decision. I have read it repeatedly and I 
have repeatedly called attention to it. 

Mr. HASTINGS, I hope the Senator will not hesitate to 
stop me from interrupting him when he desires. In the case 
Judge Knox decided, it was proved conclusively, and the 
Court went into great detail to show, that the Electric Bond 
& Share Co. not only was a holding company of the other 
companies but it was a purchasing agent for those various 
companies and shared in their profits, which, to my mind, 
presents an entirely different situation from the one under 
discussion. 

Mr. MINTON. Mr. President, will the Senator from Mon- 
tana yield in order that I may ask him a question to clear 
up a point? 

Mr. WHEELER, I yield. 

Mr. MINTON. If a holding company owns the stock in 
an operating company, which operating company itself is not 
engaged in interstate commerce, does the Senator believe 
the law to be that the mere holding of the stock of the oper- 
ating company by the holding company makes the operating 
company an instrumentality of interstate commerce? 

Mr. WHEELER. No, Mr. President. Let me make a dis- 
tinction. The Senator from Delaware said: “ Suppose I own 
10 percent of the stock of some company.” Unless I control 
that company I am not a holding company under the terms 
of this bill. The mere ownership of the 10 percent of the 
stock does not of itself make him a holding company, because 
unless he actually controls the company he is not a holding 
company, The Senator may overlook the factor of con- 
trol. He may show that he actually does not control the 
company in which he owns 10 percent of stock, and if he 
does not have control he is not a holding company. 

Mr. HASTINGS. Ten-percent ownership constitutes prima 
facie evidence of control, and it.is up to the company owning 
the 10 percent. to prove that it does not control. I agree 
with the Senator on that proposition. 

Mr. WHEELER. I see that the Senator from Maine (Mr. 
WuirTeE] shakes his head, but there is no question about it. 
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Ten-percent ownership constitutes prima facie evi 
control, but evidence can be introduced on the subj 
the control of the company. 

The definition of control in such case has been given 
the Supreme Court, and its meaning is well known to every 
lawyer who has studied the decisions. 

So there will be no mistake about the case I will read 
from the opinion by Judge Knox again. 

By virtue of— 

What?— 


By virtue of the control which respondent exercised over the 
subsidiary operating company it had a direct effect upon all their 
business, including that of interstate commerce. The power of 
the National Government over interstate commerce has been held 
to extend not only to the activities which may be formally de- 
nominated subjects of interstate commerce, but to acts which, in 
fact, affect that commerce. 


Mr. HASTINGS. In that connection I suggest to the Sen- 
ator, with respect to how far it affects commerce, that it 
might be well to read the recent decision of Chief Justice 
Hughes. 

Mr. WHEELER. I have read the decision of Chief Justice 
Hughes repeatedly, and for the life of me I am unable to 
understand how the Senator from Delaware, good lawyer 
that he is, can stand here on the floor of the Senate and for 
one minute intimate that the decision by Chief Justice 
Hughes, of which I thoroughly approve, and which I think 
was clearly right, has the slightest bearing upon the pend- 
ing bill. I do not believe for a moment that the Senator 
wants to stand on this floor and, as a lawyer, say that that 
case has any bearing upon this bill. 

Mr. HASTINGS. If the Senator will permit me, I am 
now talking about the decision rendered by Judge Knox 
and the effect of that decision on this bill. I merely called 
attention to the decision of Judge Knox as bearing upon 
the question of what constitutes interstate commerce. I do 
not necessarily disagree with Judge Knox, because, as I have 
said, in that case it was a question, as he states, of fact, and 
it was an agreed statement of fact that the Electric Bond & 
Share Co. had a contract with the other companies which 
it controlled, whereby it purchased various materials for 
them and did many other things for them, almost as though 
it were operating for those companies itself; and Judge 
Knox says, in view of all that, it must be concluded that 
they were engaged in a business affecting interstate com- 
merce. 

Mr. WHEELER. Then the Senator should not have any 
worry a‘»out this bill at all, because, if his theory is correct, 
and h companies are not engaged in interstate com- 
merce, then there is not a chance for them to come within 
the terms of the bill. All they will have to do will be to go 
into court and claim that they are not engaged in inter- 
state commerce and make a showing that they are mot so 
engaged, and they will then be eliminated from the provi- 
sions of the bill. 

Mr. HASTINGS. What I am disturbed about is what will 
happen in the meantime. 

Mr. WHEELER. No; the Senator need not be disturbed 
about that, because the fact is, as I said a moment ago, 
that the companies can make application for exemption 
under the terms of this bill. This talk about being disturbed 
as to what is going to happen in the meantime by some of 
the utility interests is just to draw a red herring across the 
trail. 

Mr. HASTINGS. If the Senator will pardon me, I happen 
to know of one instance of two women who had inherited a 
considerable fortune in this kind of securities. On the day 
after the President made his speech with respect to holding 
companies one of them went to her banker and insisted upon 
selling her stock at great loss compared to its price the day 
before. 

Mr. WHEELER. Oh, yes. 

Mr. HASTINGS. It is not so much the actual loss in 
value as it is the fear of what is going to happen that is 
causing distress to many ignorant people, if I may so call 
them, in this country, though I do not know whether they 
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are ignorant or not, because they may be very much wiser 
than those who hold on. However, there is great distress in 
the land on the part of those who do not know what is going 
to happen to their securities, and if Congress should pass 
this bill, which is clearly unconstitutional, they will be nerv- 
ous and disturbed during that period, with the smart specu- 
lator picking up their securities at very much lower prices. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BARKLEY. We are all familiar with the decline in 
value of stocks. I have in mind a certain holding company 
which peddled its stocks by agents all over the country and 
sold stock to working girls. They even peddled them around 
the offices of the Capitol and sold them on the installment 
plan at $35 and $40 a share, and then the stocks declined in 
value to less than $2 a share before this bill was ever heard of. 

Mr. WHEELER. Ofcourse. I have heard of the same two 
girls of whom the Senator from Delaware has spoken; that 
case has been reported tome. I regret that some people may 
lose some money which they have invested in stocks which 
have been floated by these unconscionable organizations 
which have engaged in practices which this bill seeks to 
prevent. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. MINTON. I do not recall whether the Senator from 
Delaware was in the committee hearing on the day the 
testimony was given, but I am sure the Senator from 
Montana was there, and he will remember that there is 
evidence in the record to the effect that the securities of 25 
of the largest holding companies of this country in 1929, at 
the peak prices of the stock market were worth something 
like $19,000,000,000, but when the present administration 
came into power on the 4th of March 1933 the market 
value of the stocks of those 25 companies had shrunk to 
$2,000,000,000, and since the beginning of the present ad- 
ministration the same stocks have shrunk only an addi- 
tional half billion dollars. In other words, for every $27 
such stocks shrunk before the present administration came 
into power they have shrunk $1 since that time. 

Mr. WHEELER. The Senator from Delaware [Mr. Hast- 
InGs] stands here and makes the same plea which the hold- 
ing companies have been making in their advertisements. 
He is pleading for the widow and the orphan, for the per- 
son who has had a little money. Who is it that robbed 
these people? They have been robbed by the Associated 
Gas & Electric Co., by Harley Clark and his crooked outfit, 
by Cities Service and all the other organizations which have 
gone out and made house-to-house canvasses of widows and 
orphans and caused the little bankers throughout the coun- 
try to invest their savings in these particular watered stocks 
and watered bonds. The Senator knows that there is not 
a chance in the world for those stocks ever to come back 
and be worth anything at all unless we let such companies 
go ahead with their nefarious practices and continue to rob 
the people who are the customers of the public-utility com- 
panies and to milk them to such an extent as to enable them 
to obtain money out of the consumers of electricity in order 
to pay dividends upon the tremendous amount of watered 
stocks which have been issued with nothing back of them 
except the common stock of operating companies, and wat- 
ered bonds which have been issued upon nothing except 
the common stock of a holding company, and then more 

bonds issued upon the common stock of another holding 
company, until stocks outstanding in the hands of the public 
to the extent of millions of dollars are not worth the paper 
on which they are printed. 

I call attention to the fact that there was a doctor in the 
State of Illinois who sent me $3,900 worth of preferred stock 
in the Wisconsin Holding Co., for which he paid $3,900, 
and when he sent them to me he wrote, “ If you can make any 
use of them, do so; if you cannot make any use of them, burn 
them up.” Yet the Senator from Delaware would stand here 
and say that the Congress of the United States should not 
stop these unconscionable practices; that we should not stop 
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this thievery; we should not stop this robbery of the in- 
vestors and consumers of the country, but we should let these 
organizations continue to sell their stocks and bonds to 
widows and orphans and let them continue their nefarious 
practices, and say that we cannot prevent it because the 
Constitution of the United States does not give the Congress 
the power to regulate a holding company. The States can- 
not regulate them, and then it is said that the Congress can- 
not regulate them. 

I say the Republican Party may make an issue of this ques- 
tion, if they want to. I hope they will. I say to members 
of that party that they may think they can make an issue 
out of it. I have been told that the poor unfortunate people 
of the country who have invested in the securities of these 
companies will rise up in arms when they understand the 
facts. When they understand that the values were not only 
misrepresented but they were induced to put their money, 
in the first instance, into such securities through fraud and 
chicanery they will say, “ Pass this bill; put these people out 
of business so that future generations may not be robbed by 
similar processes in the way that we have been robbed.” 

Mr. HASTINGS. Mr. President, will the Senator yield for 
a moment? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. Mr. President, the Senator suggested a 
moment ago that if this bill was not constitutional no par- 
ticular harm could come from it, that it would be declared 
unconstitutional. I merely pointed out to him what the 
difficulties would be in the meantime, and I gave him one 
illustration of what had already happened because of the 
uncertainty about this situation. I was not undertaking to 
defend the thievery the Senator is talking about; I was not 
undertaking to do anything more than to object to the Con- 
gress passing a bill which, on its face, is unconstitutional; 
and, so far as my position is concerned, it is based upon that 
ground alone. I take that position for the same reason that 
it seems to me other Senators ought to take it, namely, that 
I, as have members of the Supreme Court, have taken an 
oath to support and uphold the Constitution; and if I be 
satisfied that this bill is unconstitutional, regardless of what 
I may think of its purposes and how good they may be, it 
becomes my duty to oppose it. That is the ground of my 
opposition to this bill. 

Mr. BORAH. Mr. President—— 

Mr. WHEELER. I yield to the Senator from Idaho. 

Mr. BORAH. The Senator from Delaware states that the 
bill, on its face, is unconstitutional. Has the Senator stated 
the ground why it is unconstitutional? 

Mr. HASTINGS. I have not had an opportunity to do so. 
I do not want to take the time in the course of the address 
of the Senator from Montana to do that. I have only done 
it by indirection, by making inquiries of the Senator from 
Montana; but I shall later discuss that question at some 
length. 

Mr. BORAH. I was not making the suggestion by way of 
criticism. I was merely desirous of knowing the ground of 
its unconstitutionality so that I might make some investi- 
gation of my own. 

Mr. WHEELER. Mr. President, I will be glad to have the 
Senator from Delaware point out wherein the bill is uncon- 
stitutional; but I submit that it is not unconstitutional; and 
I also submit that every decision of the Supreme Court 
gives to Congress the power to regulate holding companies 
when they are engaged in interstate commerce; and that is 
all this bill seeks to do. 

Mr. BORAH. Mr. President, it does not seem to me that 
there can be any doubt that Congress has the power to 
regulate holding companies which are engaged in business 
which is in the nature of intercourse between the States, 
and I do not assume the Senator from Delaware controverts 
that contention. 

Mr. HASTINGS. Not at all. 

Mr. WHEELER. That is all this bill seeks to do. 

Mr. HASTINGS. Mr. President, will the Senator permit a 
further interruption? 
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The PRESIDING OFFICER (Mr. Truman in the chair). 
Does the Senator from Montana yield further to the Sena- 
tor from Delaware? 

Mr. WHEELER. I am glad to yield. 

Mr. HASTINGS. The ground is found on page 813 of the 
hearings in a brief prepared by Mr. Corcoran and Mr. 
Cohen. They start on page 812 of the hearings, by illustrat- 
ing the Ames case, which was a lottery case. Then they call 
attention to the fact that the Congress had the right to pre- 
vent the interstate transportation of livestock known to be 
affected with a contagious disease; that they had a right to 
pass the pure food and drug act prohibiting the transpor- 
tation in interstate commerce of adulterated or misbranded 
articles; the White Slave Traffic Act; the National Motor 
Vehicle Theft Act, punishing the interstate transportation 
of stolen motor vehicles; to prohibit the importation of prize- 
fight films designed for public exhibition; to regulate the 
transportation of prison-made goods. Then they quote from 
the decision declaring valid the law with respect to stolen 
automobiles, as follows: 

can certainly regulate interstate commerce to the ex- 
tent of forbidding and punishing the use of such commerce as an 
agency to promote immorality, dishonesty, or the spread of any 
evil or harm to the other States from the State of origin. In doing 
this it is merely exercising the police power, for the benefit of the 
public, within the field of interstate commerce. 

I quote further from the brief: 


The prohibition of the use of interstate commerce contained in 
the present bill is precisely of this nature; it is designed to pre- 
vent the use of interstate commerce as an agency to promote the 
spread of the evil that results from holding companies to the pur- 
chasers of their securities and to the consumers served by the 
public-utility companies which they control. 


In order to ascertain whether the Congress has stated a 
case which comes within that provision, we must read the 
first section of the bill which sets forth 13 things. If we read 
those 13 things and admit them to be true and admit the 
Congress finds those 13 allegations to be true, I submit one 
cannot conclude that it is the kind of commerce that must 


be outlawed 100 percent. 
Mr. BORAH. The Senator refers to section 1? 
Mr. HASTINGS. Yes. 
Mr. BORAH. It reads: 


Public-utility holding companies and their subsidiary companies 
are affected with a national public interest when, among other 
things, (1) their securities are widely marketed and distributed 
by means of the mails and instrumentalities of interstate 
commerce. 


Does not that bring the holding company within the terms 
of the interstate-commerce clause? 

Mr. HASTINGS. The Senator is reading paragraph (a), 
but paragraph (b) constitutes the indictment and the 
thirteenth one sumniarizes them as follows: 

The abuses above enumerated, commonly associated with the 
activities of many public-utility holding companies, have been 
so persistent and so wide-spread that they necessitate legislation 
to control the holding company, and eliminate it as an artificial 
corporate vice inherently injurious to investors, consumers, and 
the general public, except where it is useful and necessary for 
the operations of a geographically and economically integrated 
public-utility system. 

That undertakes to summarize what has been stated here- 
tofore, and it seems to me that drafters of the bill have 
negatived their own argument and proven that it is not 
sound by putting at other places in the bill provisions under 
which a public-utility holding company may exist. 

Mr. BORAH. Will the Senator from Montana pardon mé 
a moment further? 

Mr. BORAH. I confess that my knowledge of the details 
of the bill is very inadequate. I had given no considera- 
tion to the details of it until yesterday and therefore I am 
largely in the attitude of one desiring information. 

If the abuses, which are here denominated and character- 
ized, were abuses of corporations which are wholly intra- 
state, there could be no doubt that the State itself could 
take control of and correct those abuses. If, by reason of 
the fact they are dealing across State lines and affecting the 
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people of many States, they come to be interstate, then 
what the State may have been able to do with reference 
to intrastate, Congress may do with reference to interstate. 
Is not that true? 

Mr. HASTINGS. I think that is true. 

Mr. BORAH. Then the only question involved is whether 
or not holding companies, which are dealing across State 
lines and selling their securities, and holding subsidiary com- 
panies which send electricity across State lines, are en- 
gaged in interstate business. If they are, Congress has the 
power through the exercise of what we might call a police 
power—it is not the police power but is the same as police 
power—to purify and cleanse it of all injustice and evils, 
just as the State could do with intrastate business. The 
only question involved is whether or not the holding com- 
panies are engaged in interstate business. As far back as 
Ogden against Gibbons, John Marshall said that interstate 
commerce is intercourse. 

Mr. HASTINGS. That is true. 

Mr. BORAH. It is certainly imtercourse when we are 
dealing across State lines with reference to securities and 
with reference to products which the securities represent. 
The objection to the bill, to my mind, does not lie along 
that line. The only question with me is whether or not those 
drafting the bill have done what they assumed to do, and 
that is, kept within the interstate commerce provision. 

Mr. HASTINGS. Mr. President—— 

Mr. WHEELER. I will yield to the Senator from Dela- 
ware in just a moment. 

I agree entirely with the Senator from Idaho. As a 
matter of fact I am at a loss to understand how the Sen- 
ator from Delaware can say thai section 1 has anything 
to do with whether or not these companies are engaged in 
interstate commerce. As a matter of fact all it does is to 
denounce certain definite practices which we say are bad. 
But when we say that Congress has jurisdiction it is because 
the companies are engaged in interstate commerce. Of 
course, if those bad practices are engaged in only by com- 
panies engaged in intrastate commerce and not subject to 
the commerce clause, we have no jurisdiction over them. 

We follow that section, as I pointed out, by section 4. 
In section 4 we say the holding company must register if it 
is using the facilities of interstate commerce. In other 
words, if it is not engaged in interstate commerce it does 
not register and the Commission has no jurisdiction over it 
whatever. If it is engaged in interstate commerce, if it is 
using the facilities of interstate commerce, then it must 
register. That is when we get jurisdiction. 

We say if they do not register and are engaged in inter- 
state commerce, they shall be denied certain privileges and 
cannot use the channels of interstate commerce for the 
purpose of carrying on their business until they do register. 

After they have registered we say that those companies 
which are predominantly engaged in intrastate commerce 
shall be entitled to exemption. In other words, we first 
bring them in because of the fact they are engaged in inter- 
state commerce. Then we say, “If you are predominantly 
engaged in intrastate commerce you are entitled to exemp- 
tion under the bill.” 

I now yield to the Senator from Delaware. 

Mr. HASTINGS. This is not merely regulation. If these 
practices exist and these companies are engaged in inter- 
state commerce, of course the Congress would have a right 
to regulate, but the bill goes further than that. The bill de- 
stroys them. Take as an illustration, perhaps not a good 
illustration, a case where beef cattle are sent across a State 
line. The Congress regulates that traffic and makes it neces- 
sary for those who want to ship clean cattle across a State 
line to get a permit, all of which is perfectly agreeable to the 
provisions of the Constitution. 

But here it is proposed not only to prohibit the bad com- 
pany from engaging in interstate commerce, but we prohibit 
them all, and it is admitted many of these companies are 
perfectly clean and need no regulation at all. It is proposed 
not only to regulate if improper conditions may be found to 
exist, but it is proposed to wipe them out entirely. 
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Mr. WHEELER. I must challenge the correctness of the 
statement which the Senator has made, because it is not 
accurate. 

Mr. HASTINGS. I shall be glad to have the Senator 
point out in what respect it is not accurate. 

Mr. BORAH. Mr. President, of course, that is a serious 
assertion. Do I understand the Senator from Delaware to 
say that this bill wipes out property holdings and property 
values, regardless of the question of whether or not the 
parties concerned have in any sense been guilty of wrong- 
doing? 

Mr. HASTINGS. Undoubtedly, Mr. President. 

Mr. WHEELER. Not at all. 

Mr. HASTINGS. That is a difference of opinion. That 
is my honest judgment about the matter. 

Mr. WHEELER. What the bill does is simply to condemn 
certain practices by holding companies, just exactly the 
same as the Congress did in the Hepburn Act. Let us look 
at the situation with reference to the Hepburn Act, known 
as the “ commodity clause.” Let us go back to the Reading 
case. There the Congress of the United States said to the 
railroads, “ We condemn the practice of a railroad company 
shipping its own products over its line.” In other words, 
many persons are engaged in interstate commerce who carry 
their goods over their own lines. I travel by automobile. 
I take a barrel of potatoes or something else across a State 
line, and I transport such commodities in my State; but the 
Congress of the United States said what? They said, “ We 
have jurisdiction over these railroads because they are en- 
gaged in interstate commerce. Having jurisdiction over 
them because they are engaged in interstate commerce, we 
have a right to lay down a national policy, and to say what 
in our judgment is bad and what we shall condemn by 
statute’; and, whether we did it rightfully or wrongfully, 
we made unlawful the shipment over the railroad of coal 
and other commodities produced by the railroad company or 
by any company controlled by the railroad company. Was 
there anything inherently bad in a railroad company carry- 
ing its own products over its own road? Yet see what the 
Supreme Court of the United States said in that case. 

Mr. HASTINGS. It does not touch it. 

Mr. WHEELER. It is all right for the Senator to say that 
it does not touch it, but let me find the language. 

Mr. MINTON. Mr. President, while the Senator is look- 
ing for his citation, is it not true that the bill not only con- 
demns certain practices in which holding companies have 
indulged and which everybody condemns but it condemns 
a certain structure of holding companies, just as the anti- 
trust laws condemn a certain business structure which the 
Congress of the United States determined should not exist? 

Mr. KING. Mr. President, while the Senator is looking 
for his citation, I desire to ask the Senator from Indiana 
(Mr. Minton] a question. 

Does not this bill, not quite in harmony with the state- 
ment made by the Senator from Montana a few moments 
ago, place under the jurisdiction and absolute control of 
the Federal Power Commission a corporation organized to 
furnish power to a given locality, perhaps within one State, 
but, having a little surplus, disposes of it in an adjoining 
State? By uniting the transmission lines so that 5 percent 
or 10 percent of the power generated in a given State is car- 
ried to an adjoining State, under this bill the Power Com- 
mission would take jurisdiction of that corporation? 

Mr. MINTON. I do not think so, because there are two 
well-defined exemptions in the bill under which such a com- 
pany could come. 

Mr. KING. I have read the bill very hastily. I should 
be glad to have the Senator point them out. 


Mr. MINTON. The first exemption is found under the 
first subdivision of section 3, that its business is predomi- 
nantly intrastate. The second one is found under the third 
subdivision of section 3, that— 

Such holding company is only incidentally a holding company, 


being primarily engaged or interested in one or more businesses 
other than the business of a public-utility company and not de- 
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riving, directly or indirectly, any material part of its income from 
any one or more subsidiary companies, the principal business of 
which is that of a public-utility company. 

Mr. KING. I hope the Senator is correct; but, as I read 
the bill, it seems to me that the original corporation would 
be subjected to control under the bill. It would have to 
register, and would be subjected to all the pains and penal- 
ties, whatever they may be, which are imposed under it. 

Mr. BARKLEY. Mr. President, if the Senator from Mon- 
tana will yield in that connection, let me say that the bill 
provides for exemption only under title I. Title ID is the 
ep of the bill which provides that rates and practices in 

the transmission of power and electric energy across State 
lines may be regulated. That is entirely different. We do 
that with respect to railroads which are almost entirely 
intrastate, but we can regulate their practices insofar as 
interstate traffic is concerned. We provide here not only 
for the exemption of companies which are wholly engaged 
within a State in the transmission of power and electric 
energy but even where there is an integrated company in two 
or more States in contiguous territory we provide that it 
likewise may be exempted from the provisions of title I. 
That, of course, does not apply to the regulation of the trans- 
mission of electric power across State lines, which is entirely 
different from the provisions of title I. 

The bill provides that even a holding company may con- 
tinue to operate if it operates wholly within a State, or if it 
operates in half a dozen States in a contiguous territory so 
that its properties may be regarded as a system of utilities 
that have something in common. 

Mr. KING. Mr. President, if the Senator from Montana 
will yield further, with respect to the illustration which I 
gave a moment ago, as I read the bill, a parent company 
which generated its power, say, in the State of New York, 
and had a surplus of 5 or 10 percent which was disposed of 
in a contiguous State, let us say Connecticut, and trans- 
mitted across the line, would be brought under the control 
of the bill. It is true that perhaps the Commission would 
have power to extend an exemption to such a company, but 
it would not be done as a matter of right. It would be per- 
missive with the Commission. 

Mr. BARKLEY. Is the Senator now referring to the con- 
trol of the bill insofar as the financial structure is concerned, 
the issue and sale of stock, or the actual physical transmis- 
sion of power across a State line? 

Mr. KING. The latter—the physical transmission of 
power. 

Mr. BARKLEY. Does the Senator think a concern en- 
gaged in the transmission of power across a State line, al- 
though it might be a small portion of its business, ought to 
be exempt from regulation so far as the transmission of that 
power is concerned? 

No State commission could regulate that part of its busi- 
ness, and if we should exempt it entirely from Federal regu- 
lation it would go unregulated. In that event, it might be 
able, by the sale of a sufficient amount of power in competi- 
tion with a local company which was regulated by a State, 
to sell it under such circumstances as to do irreparable dam- 
age to the local company, merely because its main business 
was in some other State, but it could sell its surplus power in 
competition with a company doing entirely a State business. 

Mr. KING. I was trying to ascertain the meaning of the 
bill, and the proper interpretation to be placed upon its 
provisions. From my hasty reading, I reached the conclusion 
that a corporation which sold across a State line 1 percent 
of its power, which it did not need for local consumption, 
would have to register, and would have to conform to the 
provisions of the bill. 

Mr. WHEELER. No; the Senator is entirely wrong. 

Mr. KING. I hope the Senator from Montana is right. 
My conclusion was that such a company would have to 
register and be subjected to all the terms and conditions of 
the bill unless the Commission, for reasons which might or 
might not appeal to it, should rule otherwise. 

Mr. WHEELER. The Senator is entirely incorrect about 
that, insofar as registration under title I of the bill is con- 
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cerned. If he will read section 3, I am sure he will find that 
it is made mandatory upon the Commission to exempt such 
a company. 

Let me call the Senator’s attention again to section 3. I 
have read it a great many times: 


‘The Commission, by rules and regulations or order, shall 
exempt— 


What?— 


any holding company, and every subsidiary company thereof as 
such, from any provision or provisions of this title, if and to the 
extent that it deems the exemption not detrimental to the public 
interest 


“Public interest ” has been defined by the Supreme Court 
of the United States as I read a moment ago in the New 
York Central Securities Co. case, where Congress said that 
the Interstate Commerce Commission should permit certain 
things in the public interest; and the Court held that “the 
public interest” had a definite, fixed meaning within the 
terms of the Interstate Commerce Act. 

So, first, the Commission shall exempt a company, if— 

(1) such holding company, and every subsidiary company 
thereof which is a public-utility company, are predominantly in- 
trastate in character and carry on their business substantially in 
a single State in which such holding company and every such 
subsidiary company thereof are organized; 

(2) such holding company is predominantly a public-utility 
company operating as such in one or more contiguous States, in 
one of which it is organized; 

(3) such holding company is only incidentally, a holding com- 
pany, being primarily engaged or interested in one or more busi- 
nesses other than the business of a public-utility company and 
(A) not deriving, directly or indirectly, any material part of its 
income from any one or more subsidiary companies, the principal 
business of which is that of a public-utility company, or (B) 
deriving a material part of its income from any one or more such 
subsidiary companies, if substantially all the outstanding securi- 
ties of such companies are owned, directly or indirectly, by such 
holding company; 

(4) such holding company is temporarily a holding company 
solely by reason of the acquisition of securities for purposes of 
liquidation or Cistribution in connection with a bona fide debt 
previously contracted or in connection with a bona fide arrange- 
ment for the underwriting or distribution of securities; or 

(5) such holding company is not, and no subsidiary company 
thereof is, a public-utility company operating within the United 
States. 


I do not know how clearer or more concise language than 
that which we are presenting here could be framed. 

Mr. McKELLAR. Mr. President, would it interrupt the 
Senator for me to ask about a provision which troubles me? 

Mr. WHEELER. Certainly not. 

Mr. McKELLAR. Subparagraph (f), found on page 49, 
reads as follows: 

(f) If, in the judgment of the Commission, any registere’1 hold- 
ing company or any subsidiary company thereof is insolvent or 
unable to pay its debts as they mature, the Commission shall have 
power to institute proceeding: for the reorganization of such com- 
pany under section 77—B of the act of July 1, 1898, entitled “An 


act to establish a uniform system of bankruptcy throughout the 
United States”, as amended. 


Below that is the provision that it shall be the duty of the 
court to appoint the Commission as sole trustee or receiver. 
If such a provision had been in existence during the last 5 
years, it would have resulted in putting into the hands of 
this Commission every company, I suppose, for this reason: 
A company does not have to be insolvent; all that isjpro- 
vided in the paragraph I have read is that if in the judg- 
ment of the Commission the company is unable to pay its 
debts as they mature, it shall be put into the hands of a 
receiver. The power in the Commission is not circum- 
scribed, and to my mind it is a provision which would ruin 
the business of the utility companies entirely, and I do not 
think that is the purpose of the bill. I am quite sure the 
Senator from Montana desires to put these companies on a 
firmer basis, to make them more honest, more efficient, and 
more successful. 

It seems to me this sort of power would be an unwar- 
ranted one to give to any commission. Under the terms of 
the proposed act the Commission would be given the power, 
whenever in its judgment a company was unable to pay its 
debts, to put it into the hands of a receiver. It would have 
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carte blanche to put any concern in the country into the 
hands of a receiver. 

I should like to have the Senator explain that provision. 

Mr. WHEELER. Mr. President, this provision was in- 
serted for the purpose of protecting the investors in public 
utilities. We have had evidence before the Committee on 
Interstate Commerce of scandalous receivership matters all 
over the country in connection with railroad reorganizations. 
It has been notorious. There have been investigations of 
receiverships by the Senate, and it has been shown that a 
court appoints some friend or some politician as a receiver 
of one of the railroads or one of the corporations, and they 
keep the company in the hands of the receivers for years, 
until they take everything away, and the poor stockholders 
get nothing at all. 

Remember this: Under the pending bill a court must de- 
cide that the company is unable to pay its debts. The Com- 
mission can make application; that is the only power the 
Commission would have—to apply to the courts for a re- 
ceivership when it deems a company is unable to pay its 
debts. 

Mr. McKELLAR. The bill does not so provide. Let me 
read a little further: 

In any proceeding pursuant to this section or in any other pro- 
ceeding in a court of the United States, whether under said sec- 
tion 77—B or otherwise, by whomsoever instituted, for the reorgani- 
zation, dissolution, liquidation, bankruptcy, or receivership of any 
registered holding company or subsidiary company thereof or in 
which a receiver or trustee of any such company or any assets 
thereof is appointed, the court shall have jurisdiction to appoint a 
trustee or receiver, and, at the request of the Commission, shall 
have power, and it shall be the duty of the court to constitute 
and appoint the Commission as sole trustee or receiver, whether or 
not a trustee or receiver shall theretofore have been appointed. 

Of course, the Commission itself cannot be a receiver. 
Some agent of the Commission must be the actual receiver. 

Mr. WHEELER. Exactly. 

Mr. McKELLAR. We all realize that. That is a “cat in 
the bag.” Nobody knows what may be done. It may be 
like the case of the agent of the Interstate Commerce Com- 
mission who appeared before the Committee on Post Offices 
and Post Roads not long ago in a hearing on aviation mat- 
ters. I judged from that agent’s actions that he was the 
representative of the aviation companies. I never dreamed, 
and did not learn until afterward, that he was in the slight- 
est way connected with the Interstate Commerce Commis- 
sion. So we would be getting a cat in the bag with such 
a provision. 

I think it is very doubtful whether we have the right to 
say to a court that he must appoint a particular person or 
a particular class of persons as receivers in his court. Yet 
that is exactly what we would provide. 

Mr. WHEELER. There is no question but that we have 
the power to do it, and let me say to the Senator that a 
great many people have come and urged that the Interstate 
Commerce Commission be appointed receiver for the rail- 
roads, and have asked for that power. 

First of all, the Commission can appeal to a court and 
ask the court to put a company into the hands of a receiver. 
The court does not have to do it, and the court should not 
do it and will not do it unless the court finds that the com- 
pany is insolvent. 

Secondly, after the court finds that the company is in- 
solvent, it will be the duty of the court to appoint the Com- 
mission so as to protect the stockholders and the investors. 

Mr. MINTON. Mr. President, is not the power provided in 
the bill for the appointment of the Commission as trustee or 
receiver somewhat analogous to the provision in the banking 
law for the Comptroller of the Currency being made the 
receiver of insolvent banks? Of course, he does not act as a 
receiver in every instance, but he nominates the man who 
actually handles the bank as a receiver. 

Mr. WHEELER. I thank the Senator. 


The Comptroller 
of the Currency appoints receivers of banks, and he does it 
rather than let receivers be appointed by the courts, because 
of the fact that he wants to protect the national banking 
system from the frauds which have been going on. I do not 
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think anybody would be in favor of repealing the law giving 
the power to the Comptroller of the Currency to appoint 
receivers, rather than leaving such appointments to the 
courts. 

Mr. BARKLEY. Mr. President, as a matter of fact, in 
his responsibility as Comptroller of the Currency, that 
officer is receiver for every national bank in this country 
which has to have a receiver. Of course, he appoints nom- 
inal receivers to take charge of the banks locally, because 
the Comptroller of the Currency cannot be on the ground, 
but the Comptroller of the Currency is responsible, and 
passes on all the questions involved in receiverships, through 
agents who are appointed by him. 

Mr. WHEELER. Every one will admit, I think, that there 
has not been one-tenth of the scandals in connection with 
receiverships of banks as have occurred in cases of the pri- 
vate receiverships which have been set up all over the 
country. 

I do not desire to take further time of the Senate with 
reference to the bill, and in pointing out the cases which hold 
definitely that it is constitutional. I have studied the bill 
from every angle, and I cannot, of course, subscribe to the 
theory of the Senator from Delaware that the bill is un- 
constitutional. I have no doubt that the Supreme Court of 
the United States will, hold that Congress has the power to 
regulate holding companies which are engaged in inter- 
state commerce, and if it has the power to regulate, it has 
the power to eliminate.’ It was held in the Reading case 
that if it had the power to regulate it had the power to 
dissolve the company. Likewise they held in the second 
Reading case that the courts had the right to disregard 
mortgages and bonds which had theretofore been entered 
into, and that the court in its wisdom should distribute the 
securities among the security holders as in its judgment it 
thought best. 

Mr. President, I do not think I shall go into a discussion 
of title II of the bill. In the committee there was very 
little if any discussion with reference to it. It merely 
amends the present law, and gives the Federal Power Com- 
mission the right to regulate the interstate transmission of 
and wholesale rates for electrical energy and extends control 
over the waters of this country over which the Congress of 
the United States has control already. All the way through 
title II it is specifically provided that the Federal Power 
Commission shall have the power to do this or do that with 
respect to the matters over which the Commission or Con- 
gress has jurisdiction at the present time. 


MILITARISM AND THE NEW NAVALISM 


Mr. KING. Mr. President, a few days ago the Senate 
passed the so-called “ naval bill”, which carried appropria- 
tions of approximately $500,000,000 to meet, in part, naval 
expenditures for the next fiscal year. The naval and mili- 
tary expenditures of the United States for the next fiscal 
year will exceed $1,000,000,000 and in the aggregate will be 
approximately two hundred and fifty to three hundred mil- 
lion dollars in excess of the appropriations of any other 
country for military purposes. I was opposed to the naval 
bill, and voted against it, and have been opposed to most of 
the military and naval bills since the World War, the aggre- 
gate of which exceeds $5,000,000,000. 

We announced that the World War would end war and 
that the people of the world would be relieved from the 
frightful burdens imposed by militarism, and that a policy 
of international cooperation would be developed under which 
peace would come to the world and a higher standard of 
civilization attained. 

Notwithstanding the professions made, our Government 
since the World War has appropriated more than that of any 
other nation, and is today declaring to the nations of the 
world that its expenditures for the next fiscal year for the 
Army and the Navy will exceed by several hundred million 
dollars more than that of the most belligerent and bellicose 
nation. 

Mr. President, during the consideration of the naval bill to 
which I have referred, I did not have an opportunity of ex- 
pressing my views upon our military policy, or of challeng- 
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ing attention to the provisions of the bill, many of which 
were not in harmony with my views. When the bill was 
under consideration the Senator from North Dakota [Mr. 
Nye] delivered important addresses condemning the mili- 
tary policy of this and other nations; he directed attention 
to the profits which had been made by munitions makers in 
this and in other countries, and attributed, in part at least, 
to warlike activities throughout the world to the propaganda 
of the munitions makers and to their indifference to the 
policies of peace and to the happiness and welfare of this 
and other nations. 

Unfortunately but few Senators gave attention to his pres- 
entation, and I fear that the people of the United States 
were indifferent to the arguments presented and the facts 
submitted. 

During my 18 years in the Senate I have learned that oppo- 
sition to appropriation bills meets with but little support, 
and that even the largest appropriations for the Army and 
the Navy meet with almost unanimous approval. 

The American people boast of the greatness and power of 
this Republic; of its invulnerability to attack from any quar- 
ter; of its resources and physical and moral strength, and 
yet, during the period since the World War, they have ex- 
hibited a chauvanistic and militaristic attitude which is at 
variance with the expressions made by many that the United 
States desires only the peace of the world. 

I have no doubt that the stupendous appropriations made 
by the United States for its Army and Navy have been 
regarded by other nations as inconsistent with a pacific and 
nonagegressive policy, and have aroused fears and apprehen- 
sions and led to the strengthening of their military forces. 

Mr. President, I protested against the enormous appro- 
priations made by our Government for military purposes. I 
cannot help but believe that the policy which we have pur- 
sued, and are now pursuing, will have unfortunate repercus- 
sions in other lands and be a contributing factor to increased 
military activities. 

Mr. President, it is a rational view that in order to prevent 
armaments there must be a bona fide renunciation of war, 
and back of that renunciation an international desire and, 
indeed, determination to accept the obligations implied in 
such renunciation. If war shall not be ruled out of the 
conduct of nations, there must be military and naval prepa- 
rations, the limitation upon which will depend upon the 
fears or ambitions of the respective nations and upon their 
resources and financial ability to maintain armies and 
navies. 

Efforts to prevent war by announcing parity will prove 
ineffective. Parity is an illusive and misleading term. It 
not only leads to misunderstandings but it is ineffective 
because it fails to present or define any standard or yard- 
stick by which to determine what would be a just and fair 
standard providing the factors of national security. The 
situation of each nation is different, and its strength and 
its weakness may not be accurately measured or determined; 
and if the standard to be adopted as the basis of parity is 
that of national protection, it is manifest that the word 
“parity” is an indifferent and a wholly unsatisfactory 
standard. 

The fact is that the standard of protection will be deter- 
minéd not alone by the fear of what other nations may do, 
but by an attempt to fathom the future course of the various 
nations, which is impossible by reason of the uncertainties 
existing and the controversies and troubles which may arise. 
Undoubtedly, interference with trade and commerce moti- 
vates some nations in determining the maximum and mini- 
mum of their military preparedness. 

Attempts to codify maritime law for the purpose of pre- 
venting international conflicts have been unsuccessful. The 
Declaration of Paris and the Declaration of London, from 
which so much of good was anticipated, yielded to the jeal- 
ousies and controversies of nations and the impact of war. 

Modern war has almost wiped out the distinction be- 
tween contraband and noncontraband, and, for that matter, 
between public and private property at sea. It was demon- 
strated in the World War that almost every commodity fell 
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within the category of contraband, because so many of the 
products of man were directly or indirectly employed in war- 
like activities either upon land or upon sea. 

It is difficult to prepare rules limiting or determining what 
would be proper or improper conduct in warlike activities. 
Indeed, only when war itself shall be renounced and forbid- 
den, and the letter and the spirit of the Kellogg-Briand Pact 
accepted and adhered to, may the rules of war be defined. 
With such a renunciation, it can be foreseen what acts or 
omissions might lead to international disturbance and there- 
fore fall within the prohibition of the pact. It is obvious 
that as a preliminary step to the abolition of war there must 
be a reduction of armaments, continued and progressive, 
until only a police force or authority exists, the utilization 
of which will be not for military purposes, but to serve an 
end akin to that of municipal police organizations. 

As armaments increase, the possibilities and, indeed, the 
certainties of war are multiplied. Military armaments, in- 
stead of softening or mitigating conditions provocative of 
conflicts, aggravate conditions and create situations charged 
with explosive forces definitely contributing to international 
conflicts. 

Mr. BONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. KING. I yield. 

Mr. BONE. I am sure the Senator from Utah would have 
enjoyed the experience had he been able to attend some of 
the sessions of the Munitions Committee. Some of the man- 
ufacturers of armaments were asked concerning the arma- 
ment race in South America, where a submarine or a 
battleship or a certain amount of guns would be sold to one 
of the countries in order to put it on a parity with a 
neighboring country; and these salesmen were asked 
whether, if all the nations were to disarm, they would not be 
on the same sort of a parity that they would be on if they 
had 50 battleships apiece. 

The answer was, “ Yes; they would still be on a parity.” 
The armament race there, however, was stimulated by these 
gentlemen. When they sold guns or ships to one nation 
they would promptly go across the borders and tell the 
neighboring nations that if they did not immediately in- 
crease their armaments they would not be on a parity with 
their neighbor. The final statement of one of the witnesses 
was that the boys and girls were very much interested in 
all these nice guns, ships, arms, cannon, bombs, and the 
like, and wanted to use them at the first opportunity which 
opened to them. 

Mr. KING. Mr. President, undoubtedly expenditures for 
the armies and navies in this and other countries have been 
stimulated by the course pursued by the manufacturer of 
arms. Some of these manufacturers have been devoid of 
patriotism; they have been more interested in finding mar- 
kets for their wares than in maintaining peace or advancing 
the cause of civilization. Not only in modern times, but in 
centuries past there have been men and organizations whose 
greed for wealth has led them not only to manufacture wea- 
pons for the destruction of their fellow men, but to encourage 
jealousies among nations, and to stir up strife that would and 
did eventuate in war. Heavy burdens have been laid upon 
the peoples of many countries in the purchase of armaments, 
and the makers of armaments in this generation are laying 
tribute on the people of today and the generations that are 
to come. 

Mr. President, returning to the thread of my remarks, it is 
contended by some that so long as national armaments exist 
they must be used either as instruments by which interna- 
tional disputes are settled through war or as instruments by 
which war may be prevented. 

They must be used either for military purposes or for police 
purposes. There is no third alternative. If war is to be 
ended, nations must not only cease the use of armaments 
as instruments of their national policies but they must also 
agree to use them solely as instruments for preventing suc- 
cessful resort to violence. 
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We hear much said about “parity.” I have stated that 
it is in practical experience a meaningless term. Certainly 
it is illusory in the sense that it cannot result in any certain 
ratio of either military expenses or an acceptable basis for 
determining which is preparedness. That may be said of 
land armaments as well as of naval armaments. The geo- 
graphical situations of the great as well as the smaller powers 
make it impossible to establish or create a yardstick for the 
purpose of measuring what would be a just and equitable 
ratio—if those terms may be employed in connection with 
military matters—to be applied to each nation. Obviously the 
naval policy of the United States will be different from that 
of Great Britain, Japan, or other nations. In the event of 
international conflicts Great Britain, with her far-flung 
possessions, depending as they do for protection upon the 
the mother country, has naval and military problems differ- 
ent from those that appertain to the United States or France 
or Germany or Russia. 

It is only necessary to look at the map to see what diffi- 
culties and dangers Great Britain must guard against be- 
cause of her colonies and dominions in every part of the 
world. Australia, New Zealand, and the Far East look to 
the mother country for protection. If, as some writers con- 
tend, there is an irrepressible conflict between the Occident 
and the Orient, if movements are being inaugurated which 
will consolidate oriental countries, such as Japan and China, 
not alone for internal development but for the assertion 
and maintenance of the thesis that the Orient must be lib- 
erated from the control or influence of occidental nations, 
then there may be some justification for Britain’s posses- 
sions, dominions, and colonies in the Par East relying more 
and more upon the mother country for protective measures 
to insure them against threatening dangers. The insularity 
of Great Britain calls for a naval program different from 
that of many other countries; and, in passing, it may be 
said that Japan’s position calls for protective measures in a 
belligerent and warlike world different from those of the 
United States and some other countries. 

Great Britain must depend upon other countries for food 
supplies, for raw materials, and many products essential to 
life, as well as for economic and industrial security and de- 
velopment. Self-contained nations have problems quite dif- 
ferent from those inherent in the geographical situation of 
some other lands. These physical and geographical condi- 
tions to which I have referred contribute to the difficulty— 
indeed, to the impossibility—of creating a yardstick by 
which to measure the defensive steps which each nation 
may be justified in taking in the absence of world-wide obli- 
gations to renounce war and to adjust all international dis- 
putes by pacific means. 

When the people reach the conclusion that governments 
do not exist to maintain fleets or armies, or that, if either 
is maintained, it shall be only for the purpose of serving a 
conceded national policy of justice and protection, then this 
madness and frenzy for big armies and great navies will pass 
away. There will not be this constant talk of parity and 
of appropriating billions of dollars for the alleged purpose 
of securing parity—whatever that may mean—in land or 
naval forces. 

So far as the United States and Great Britain are con- 
cerned, accepting the interpretation placed upon the word 
“ parity ”, that condition already exists, because neither na- 
tion could drive the other from the seas. 

It has been said that exact yardstick equality is impossi- 
ble; that such incommensurable factors as tonnage, age, 
speed, gun caliber, cannot be brought into a common de- 
nominator. Admiral Piske has insisted on parity—that is, 
equality in naval-base strength and in size of merchant 

It has been said that if such extended sacrifices of the 
taxpayers are required it will be found that parity has not 
been attained because there will still be inequality in oil 

gun factories, of nitrate-fixing plants, or some- 
. The insistence upon equality in all things is the 
the professional, who is concerned more with the 
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equality of his weapon than with the reason for its ex- 
istence. 

He will never be satisfied unless the scale tips his way, and 
equality established for the British fleet at anchor in Portsmouth 
Harbor and the American Fleet in Newport News would become a 

onounced inequality if the two were to meet either near the 
Betty Isles or off the Windward Passage. 

No precise equality is necessary to prevent a domination 
of the high seas by any country which all other nations 
agree in finding intolerable. 

Manifestly, the factors of safety are not alike in all coun- 
tries. In some having no naval bases remote from the main- 
land a different type of war vessel may be required than that 
deemed necessary by other countries. France, at the Wash- 
ington Conference, was not so much concerned about bat- 
tleships or battle cruisers. The same position was taken by 
Italy. But the representatives of those countries were 
greatiy concerned in the maintenance of submarines. The 
World War revealed the importance of the submarine, and 
it is conceded now even by the conservative and rather re- 
actionary naval authorities and officers in this and other 
countries that if Germany had possessed a larger fleet of 
submarines the results of the war might have been different. 

At no time were there more than 30 German submarines 

operating in the Baltic or North Sea or in the Atlantic 
Ocean. During the war 10,000 men, at most, were con- 
nected with submarine operations in Germany. The allied 
nations, including the United States, had at least 100,000 
men upon their various war vessels, and their losses of ves- 
sels were greater than those of Germany. 
’ There should be an understanding reached—certainly be- 
tween the United States and the other naval powers—to 
arrest this dangerous movement devoted to increased mili- 
tary preparations. It is a movement which, unarrested, 
increases in a geometrical ratio. It deflects the attention 
of the people from economic and industrial problems. It 
creates suspicion, international jealousies, racial prejudices, 
arouses mad passions, which, through many ages have led 
to sanguinary battlefields, and the destruction of millions 
of human beings. The professional interest is great in deal- 
ing with these problems. Without an understanding each 
move in a building program is magnified and counted and 
utilized as the basis for propaganda for increasing mili- 
tary expenditures and influencing the minds of the people 
to the importance—if not the necessity, under the guise of 
preparedness—of inaugurating movements that will eventu- 
ate in international conflicts. 

Without understanding this propaganda the building of 
more ships takes a provocative form, and creates additional 
distrust and fear. We are constantly assailed by the de- 
mands of munition makers and by the disciples of modern 
navalism, and by the cry that this country or that country 
has more battleships or cruisers or submarines than has the 
United States; and doubtless in other countries similar 
statements and chauvinistic proclamations are repeated and 
exaggerated, thus arousing the fears and too often the an- 
tagonisms of people whose inclinations might and probably 
would be for the most amicable relations with the United 
States, and indeed for the establishment of world peace. 

I recall that an American admiral—I think it was Ad- 
miral Magruder—recently stated that it has been the policy 
of the United States since 1912 to arm its ships with the 
heaviest batteries possible; and he added: 

Let that policy continue and America will have peace, and with 
a broad human sympathy be in a position to engender a spirit of 
good will throughout the world. 

That is the argument of the navalists here and elsewhere. 
It rests on the false assumption that preparations for war 
are the sure means of peace. In my opinion, it disregards 
the lessons of history; and the adoption and execution of 
that policy has planted the seeds of distrust and hatred 
during many centuries and in many countries, resulting in 
frightful conflicts which destroyed nations and arrested the 
progress of civilization. Peoples schooled in the psychology 
of war will develop a mental complex such as finds ex- 
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pression in the teachings of Nietzsche, and which even now 
influence many who are blindly following Hitler. 

It is unfortunate that military cliques too often obtain 
control of governments and determine their policies; and 
the irony of it is that under the guise of patriotism and the 
protection of the people enormous military machines are 
builded and wars precipitated. 

It seems to me that the choice before the world today is 
cooperation or conflict—peace or war—progressive disarma- 
ment to that end or a mad race to increase both defensive 
and offensive weapons, peaceful development or the collapse 
into barbarism with the experience of the horrors and sav- 
agery of modern war. 

And it is not sufficient to merely think of peace, but we must 
organize for peace. There are many organizations for war 
but few organizations for peace. It is contended by many 
that because there are ominous signs in many lands por- 
tending fratricidal conflicts, we should join in the mad race 
for so-called “ military preparations” and increase our ex- 
penditures for the Army and for the Navy to the extent of 
hundreds of millions of dollars annually. Undoubtedly we 
have been caught in the coils of militaristic and navalistic 
forces which, if not controlled and destroyed, will precipitate 
the world into a devastating war destructive of civilization. 
We must make every effort to develop and create world-wide 
cooperation and loyally support measures and policies to 
accomplish that end. 

I know there are those who deny that the accumulation 
of armaments produce war; that nothing is gained except 
by force. This is the philosophy that controlled the German 
cabal which precipitated the World War; it is the spirit 
which dominates some of the militarists of Japan and 
manifests itself in Hitlerism. 

It is not too much to say that the most disturbing ele- 
ments in the world today are Germany and Japan. 

Mr. CLARK. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Lonergan in the chair). 
Does the Senator from Utah yield to the Senator from Mis- 
souri? 

Mr. KING. I yield. 

ir. CLARK. I agree entirely with what the Senator has 
been saying, but I think it must be a matter of interest to 
the Senator, as it is to me, that the United States has 
actually increased its expenditures for preparation for the 
next war since the close of the World War in a greater ratio 
than has any other nation in the world. 

Mr. KING. The Senator is correct. We have appropri- 
ated more than $5,000,000,000 since the World War for the 
maintenance of our Army and Navy; and for the next fiscal 
year our military appropriations, that is, appropriations for 
the Army and Navy, will be more than $1,150,000,000. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. KING. I yield to the Senator from Maryland. 

Mr. TYDINGS. I am glad to hear the Senator from Utah 
bringing out the necessity for world cooperation to eliminate 
many of the present-day evils, and I take no issue wi 
what the Senator from Missouri [Mr. CLarx] has said as 
the money expended. However, it is only fair to state 
in our country it costs more to maintain soldiers ae 
and to produce goods than it does in countries 
compete with us in armaments. 

Mr. KING. But the Senator will 


the 
recall 
greater wealth and resources and greater productive capac- 
ity than any other country. 

Mr. TYDINGS,. I hope that the purpose for which 
Senator is addressing the Senate may be accomplished, 


ment, is through voluntary conference and cooperation, for, 
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in my humble judgment, in no other way can it be accom- 
ed 


Mr. KING. Mr. President, the Senators from Maryland 
and Missouri have projected into this discussion some fac- 
tors pertinent to the discussion and some which are extrane- 
ous. I shall first comment very briefly upon the observations 
of the Senator from Maryland as to the armaments in a 
number of European countries. It is true France, Italy, 
Poland, Russia, Germany, Japan, and a number of other 
nations have large military forces. It is a fact that the mili- 
tary burdens imposed upon the world at the present time are 
greater than it has been called upon to meet prior to the 
World War. There are disturbing elements in Europe, as 
well as the Orient, and perhaps in other parts of the world. 
The effects of the World War have not been eliminated and 
the psychology there developed still animates and motivates 
many peoples of the world. Countries contiguous to Russia 
were apprehensive of her Bolshevik teachings and were fear- 
ful that by military force Marxian philosophy would be 
imposed upon the world. 

May I say in passing that the attitude of Russia, however, 
during the past few years has, in my opinion, adduced rea- 
sons to mitigate some of the fears formerly entertained as 
to her purpose. Undoubtedly many of the Russian people 
believed that the so-called “ capitalistic nations” were or- 
ganizing to overthrow the Bolshevik regime. In my opinion 
there was no justification for that view. While the people 
of many countries entertained serious fears as to the effect 
of their nationals being indoctrinated into Marxian philoso- 
phy, nevertheless, there was no plan contemplated by one 
or more nations to invade Russia or to oppose by military 
force the control by the Soviet Government of the Russian 
people and their internal affairs. It is quite likely that the 
fear of a military movement by the Soviet Government led a 
number of European countries to increase their military 
forces. 

That certainly was true of Rumania and Poland. The 
uncertain attitude of Germany led a number of European 


countries to maintain rather large military forces. Un- | 


doubtedly Poland feared Germany, and France was not free 
from apprehension as to the purpose of Germany. It was 
well known that Germany sought to incorporate Austria 
within her borders, and Italy, Jugoslavia, and perhaps other 
European countries saw in that purpose another European 
conflict which would draw many nations inte its vortex. 
The failure of nations to observe the obligations of the 
League of Nations and the rise of a powerful nationalistic 
‘feeling among many nations, gave rise to fears which led 
te the strengthening of military forces. 

Senators will recall that a number of years ago, at one of 
the conferences participated in by most nations, including 
Russia, Mr. Litvinoff representing Russia, proposed world 
disarmament, and at a subsequent congress a similar pro- 
posal was submitted. I regret that the proposal was not 
received by the representatives of the participating nations, 
including the United States. It is true that many nations of 
Europe maintain large armies. That may not be said, how- 
ever, of Great Britain, or the Scandinavian states, or Fin- 
land or Switzerland or Holland or Belgium; and even those 
that do have large standing armies would welcome a world- 
wide plan that would relieve them of the frightful burdens 
which press so heavily upon them. 

It cannot be said that this Republic is in a position simi- 
lar to the countries of Europe to which he has referred. 
Canada, Australia, New Zealand, Central and South Amer- 
ican Republics—they are seeking cooperation and a spirit 
of fellowship which will bring them into closer commercial 
and political relations. Because some other nations are 
filled with fears, that fact should not be urged as a reason 
why the United States should build its structure—political, 
moral, or otherwise—upon the same foundation, or be guided 
by similar fears and by the same psychological manifesta- 
tions. The Senator knows, as we all know, that conditions 
in Europe were such that when Germany increased her 
navy other nations saw a hostile movement that threatened 
their peace if not their territorial integrity. 
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When the United States in 1913, 1919, and 1920 an- 
nounced its purpose to carry out the 1916 naval program 
to build battleships and auxiliary craft that would cost 
$1,500,000,000, Japan, as well as other nations, took cog- 
nizance of that pronouncement. Japan immediately formu- 
lated a plan to construct 10 powerful battleships. Great 
Britain that had laid down not a single keel following the 
War was moved to inquire into her naval strength. For- 
tunately, under the leadership of Mr. Harding, a disarma- 
ment conference was called which resulted in arresting the 
competitive building of battleships until at least the end of 
1936. 

Mr. TYDINGS. Mr. President, does the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield further to the Senator from Maryland? 

Mr. KING. Certainly. 

Mr. TYDINGS. Not only has the Senator drawn the exact 
parallel on armaments, but the same thing applies to the 
tariff and to currency stabilization. When we passed the 
Smoot-Hawley tariff bill in 1930 about 45 countries within a 
year retaliated by raising their tariffs. So the vicious circle 
went all the way around the globe, locking each country up 
in watertight trade compartments. The same thing applies 
to currency stabilization. One country went off the gold 
standard and then another and another, until finally our 
own country went off the gold standard. 

It strikes me the only way these evils, and they are evils, 
can be rectified, and civilization and order kept and reestab- 
lished, is by cooperation which will restore currency, revive 
world trade, and bring about the commensurate disarma- 
ment which should exist in times of peace. 

Mr. CLARK. Mr. President, will the Senator from Utah 
yield? 

Mr. KING. I yield. 

Mr. CLARK. Does not the Senator think, in view of the 
very elaborate protests and protestations in favor of disarma- 
ment or reduction of armaments on the part of the United 
States, it comes with singularly bad grace from us, the recog- 
nized richest nation in the world, to be constantly increasing 
our own expenditures? 

As the Senator from Maryland said, it is perfectly true 
that we get less for our money in armament than any other 
nation in the world. That is possibly because we have been 
more complacent than other nations in yielding to the ex- 
tortions of the shipbuilders and munitions manufacturers. 
Nevertheless, it is admitted that we do get less for our money 
than any other nation in the world in that respect. But 
every increased expenditure on our part necessarily creates 
a suspicion on the part of France, Germany, Great Britain, 
Japan, and every country in the world and therefore keeps 
in motion the vicious circle. 

It comes with singular poor grace for the United States, 
which protests its devotion to the principle of disarmament 
or reduction of armament, to be itself continually keeping in 
motion that vicious circle. 

Mr. TYDINGS. Mr. President, will the Senator from Utah 
yield further? 

Mr. KING. I yield. 

Mr. TYDINGS. What the Senator from Missouri said is 
true, but suppose we were to sink our entire Navy tomorrow 
morning and disband our entire Army tomorrow morning? 
I do not believe any Member of this body would contend 
that that example would be copied by any other country. 
As long as other countries have armies and navies, I for one 
propose to vote for appropriations which will keep this 
country on a parity. I agree to the alternative that it would 
be a good thing if we could eliminate some of the expense 
and waste which the program entails, but until there is inter- 
national cooperation to do that, we have no alternative 
whatsoever than to keep our Army and Navy on a parity 
at least with those of any other country. 

Mr. KING. Mr. President, the Senator has referred to 
the tariff and to currency stabilization. Undoubtedly the 
Senator is correct when he indicates that the passage of 
high tariff acts resulted in ether nations retaliating against 
the United States. There was and is a school of thought in 
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the United States which contends that any imports into the 
United States are injurious to the American people; that the 
home market is our only market, and that trade and com- 
merce with foreign nations proves disastrous to the Ameri- 
can people. Mr. President, that is an old-fashioned archaic 
view not in consonance with the best economic or political 
thought. It is in harmony with the theory that each nation 
should be a law unto itself, and should drive forward along 
the international sea without reference to other nations. 
Every person familiar with history knows that what might 
be called a “ Chinese policy” is at variance with the great 
moral and spiritual movements which in the end must domi- 
nate the world. Isolation is not the slogan which leads to 
progress, peace, and happiness. 

The Senator’s deduction is correct that militaristic poli- 
cies find their parallels in economic policies; that when one 
nation builds battleships to fight other nations and to pro- 
tect itself against contacts with other nations, it develops 
a similar attitude toward trade and commerce and, indeed, 
the cultural and spiritual things of life. 

The Senator from Maryland [Mr. Typincs] states that 
as long as other countries have armies and navies he in- 
tends to vote for appropriations which will keep our country 
on a parity. I have indicated that the word “parity” is 
meaningless, because there are so many factors that are 
involved in measuring the strength upon land or upon sea 
of armies and navies. It is insisted that if we had the 
same number of battleships as some other country and the 
same number of cruisers and other auxiliary craft there 
would not be parity until and unless we had as many naval 
bases and as large a merchant marine and as large oil 
reserves, nitrate supplies, and many other tangible and, 
indeed, intangible things and elements that find their way 
into international conflicts and exercise more or less of 
potency in determining the final result. 

Other nations are doubtless saying that so long as the 
United States is expending two or three hundred million 
dollars a year more than any other country in the world for 
its Army and Navy they propose to maintain their military 
and naval forces and, indeed, to increase them. I have 
said—and repeat before I conclude my remarks—that mili- 
tary or naval competition does not produce peace—indeed, 
it ultimately leads to war. 

I return to one of the thoughts suggested by the Senator, 
namely, world cooperation to bring commercial and interna- 
tional peace. A few years ago, under the leadership of one 
of the greatest of Americans, Woodrow Wilson, a treaty was 
negotiated providing for a League of Nations. It was not a 
new idea. Men in various ages had advocated an interna- 
tional agreement which would terminate military armaments 
and set up international tribunals for the determination of 
any conflicts that might arise among nations. In my opin- 
ion, if the United States had become a member of the League 
of Nations, the history of the world since then would have 
been vastly different. 


Notwithstanding the infirmities of the treaty—and no 
treaty formulated at the time the Versailles Treaty was 
drafted would have been free from errors—if the United 
States had been a party to the same it would have given a 
prestige and strength to the treaty that would have made 
it a living force among all nations. It aimed not only at 
ridding the world of war, but it sought to strengthen all of 
the relations among nations and to bring them into har- 
monious relations commercially, economically, culturally, 
and spiritually. It was not an ideal that could not have 
been realized; it was not a mere dream, but it contained 
the essence of reality. We rejected the league, however, and 
this weakened it and led other nations to question its effi- 
cacy and its competence to deal with world-wide affairs. 

Mr. President, the time has come for some movement to be 
undertaken that will bring the world together; that will 
strike down the barriers of prejudice and hate; that will lift 
from the bowed backs of the people everywhere the heavy 
burdens of taxation—burdens created by war and the fear 
of war. 
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Mr. TYDINGS. Mr. President—— 

The PRESIDING OPFICER. Does the Senator from Utah 
yield further to the Senator from Maryland? 

Mr. KING. I yield. 

Mr. TYDINGS. May I say to the Senator from Utah that 
quite apart from the saving in taxes which a program of 
disarmament would bring, the important thing to keep in 
mind is that if we have another war comparable to the last 
war the depression through which we are now passing will 
seem like a summer holiday. The problems which we have 
today are largely attributable to the last World War, and it 
is absolutely asinine for the world not to cooperate and, in- 
sofar as it may, prevent a recurrence of conflict, because 
if the last World War made all this trouble, we will have 
added to our complex problems those created by the next 
war, which might wipe out the last vestige of civilization. 

Mr. KING. That is true; and it seems to me incompre- 
hensible that so many people in the world close their eyes 
to the dangers which are apparent and to the serious prob- 
lems which the militaristic and navalistic spirit is develop- 
ing throughout our country. 

May I refer briefly to the Kellogg-Briand Pact, which was 
designed to remove causes of war and to promote peace. If 
it had been adhered to in letter and spirit, there would not 
be the military spirit now prevailing in various parts of 
the world. Indeed, there would have been a mighty force 
surging throughout the world for the union and happiness 
of all. ; 

May I be pardoned for a personal allusion? Following the 
World War, and after Mr. Harding came to the Presidency, 
there were many who believed that an international confer- 
ence should be called, not only to deal with the question of 
disarmament, but to consider economic, financial, and com- 
mercial questions. 

It seems to me that impediments to international trade 
and commerce should be removed, that military barriers 
should be broken down, that exchange should be stabilized; 
indeed, that artificial barriers affecting commercial move- 
ments should be so far as possible removed. I believed that 
unless this were done there would be financial difficulties 
which would finally culminate in a serious world depression. 
Accordingly I introduced a resolution in the Senate, as I 
recall in 1921, which authorized the President of the United 
States to call an international conference to deal with the 
questions which I have so imperfectly referred to. I be- 
lieved that if a world understanding were not reached along 
the lines indicated there would develop a fanatical spirit of 
nationalism, currency would be depreciated, barriers to trade 
and commerce would be erected, and the paths of prosperity 
and peace would be filled with obstacles, dangerous and 
destructive. 

It seemed to me that the time was ripe for the estab- 
lishment of an international bank to aid in the stabilization 
of exchange and to facilitate trade and commerce; and in 
the resolution which I introduced in the Senate the latter 
point was emphasized. However, we were still under the 
influence of the malign influences operating in the world, 
and the resolution failed of adoption. Our foreign trade 
soon after began to dwindle. My recollection is that imme- 
diately following the war our exports were between seven 
and eight billions of dollars annually, but with the passage 
of restrictive tariff legislation our exports declined until in 
1933 and 1934 they were, as I now recall, less than $3,000,- 
000,000. 

Mr. President, what the world needs today is a spirit of 
conciliation and a desire for more harmonious relations. 
We should build, not barriers to separate us from the rest 
of the world but bridges over which we and others may 
pass, carrying the products of human effort and the thoughts 
and culture developed in all lands. 

Reference was made by the Senator from Maryland [Mr. 
Typmncs] to our expenditures. There has not been a year since 
the war when we have not appropriated for military purposes 
from one hundred and two hundred million to three hundred 
million dollars more than any other nation in the world, and 
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we are appropriating for such purposes this year between 
three and four hundred million dollars more than any other 
nation in the world; and yet we hold up our hands with 
unctuous righteousness and say, “ We are the great peace- 
makers and the other nations of the world are the provokers 
of war.” 

The United States is in a position to lead the world. The 
Senator has referred to our sinking our ships, dismantling 
our forts, and so forth. 

Mr. President, if every ship we have were abandoned, put 
out of commission—and I do not advocate that—and if 
every soldier we have were returned to his home, we should 
be absolutely safe from all other countries. The moral pres- 
tige we have, to say nothing of our physical power and our 
great resources, unlimited and unchallenged and unchal- 
lengeable, give to the United States a paramountcy and a 
preeminence over any and all nations, so that we should be 
free from molestation under any conditions and under any 
circumstances; and if all the navies of the world were to 
mobilize against the United States, their efforts would prove 
futile. 

Admiral Sims said that there never would be a great naval 
battle which would be carried on across the oceans; and he 
pointed out, in testimony before the Naval Affairs Commit- 
tee when I was a member of that committee, the reasons, 
which I have not time now to go into. 

This is a diversion from the course of my remarks, a diver- 
sion which was caused—and I am not complaining—by the 
observations of the Senator from Missouri [Mr. CiarK] and 
my friend the Senator from Maryland [Mr. Typrnes]. 

It is regrettable that both Japan and Germany have with- 
drawn from the League of Nations. Germany not only has 
withdrawn from the League but has repudiated the obliga- 
tions of the Versailles Treaty. She has adopted a philosophy 
which many believe is paganistic in character, and is hos- 
tile to the highest moral and spiritual forces, the mainte- 
nance and development of which is essential to progressive 
civilization and to world peace. The will to power, which 
was the foundation stone of the philosophy of Nietzsche and 
Treitschke, has present repercussions; and a creed resting 
upon so-called “Ayran superiority ” is enforced by the Reich- 
stag with a fanatical zeal inconsistent with the highest con- 
cepts of justice and morality. 

There are evidences that Germany will soon be an armed 
camp, or at least a Nation devoting most of its resources and 
no small part of its moral and spiritual power to the build- 
ing of a State whose objective is to change the boundaries 
of European countries, and expand the limits of Germany 
and its authority not only within continental Europe but in 
other lands. 

Evidences are accumulating that during the past few years 
Germany has secretly been arming, building plants for the 
manufacture of munitions of war, constructing naval ves- 
sels and airships and other implements to strengthen her 
war machine. She has boldly challenged the allied nations 
and, for that matter, other nations of Europe, and has de- 
creed conscription, which will draw millions of her man 
power into the ranks of her military forces. 

Before Hitler’s accession to power Germany was moving 
toward a brotherhood cooperating for world peace. There 
was a growing spirit of friendship for Germany, and the 
peoples with which she had been at war were giving sincere 
evidence of their desire for the most cordial and harmonious 
relations between them and the German people. The war 


indemnities imposed upon Germany were reduced to approx- 


imately $700,000,000—less, I may add in passing, than the 
annual interest upon the obligations of the United States 
incurred in its participation in the World War. Credits were 
being extended to Germany and her people, and Germany's 
foreign trade was assuming larger proportions. Germany 
was admitted into the League of Nations and given a seat at 
the Council, where she was welcomed by all members of the 
League. Her representatives had a voice in all matters 
brought before the League, and her influence in the deter- 
mination of those matters was persuasive. I might add that 
Germany, together with sixty-odd nations, became a party to 
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the Kellogg-Briand Pact, and her representatives indicated 
that Germany desired peace and approved of the solemn 
pledge to renounce war as an instrument of national policy. 

But Germany, notwithstanding the manifest desire of the 
members of the League to promote the welfare of Germany 
and her people, and to have Germany associated with all 
members of the League in reaching the objectives sought 
by it, saw fit to withdraw from this great organization, to 
denounce and repudiate the Versailles Treaty and her obli- 
gations under it, and to embark upon a course that was 
bound to arouse the fears of members of the League and to 
compel them, as they believed, to increase their appropria- 
tions for military purposes. 

Notwithstanding the disturbed conditions of Europe fol- 
lowing the World War, there were increasing evidences of a 
growing spirit of friendship and good will. Great Britain, 
France, and Italy were cooperating for the maintenance of 
peace. The members of the Little Entente, though they 
had internal troubles, were manifesting a growing interest 
in the League and in the fulfillment of the purposes for 
which it was organized. Poland was developing industrially 
and economically. Her relations with Russia were satis- 
factory, and her adherence to the League was sincere. As 
stated, though there were clouds in the sky, there were un- 
mistakable evidences of the development not only of a spirit 
of good will and cooperation, but increasing evidence of the 
subsidence of national and racial prejudices. 

In this improved situation, as I have stated, Germany and 
Japan left the League. In my opinion, this action upon 
their part has interrupted the forces that were making for 
world fellowship and world peace. Their action turned back 
the hand upon the clock-recording progress in the relation- 
ship of all nations. They are responsible, in part, for the 
recrudescence of navalism and militarism. Their action has 
increased the military expenditures of many nations, aug- 
mented armies upon land and forces upon sea. 

That there is a belligerent element in Japan is manifest. 
I have before me an article written by Viscount Admiral 
Makoto Saito which appeared in the Christian Science Mon- 
itor on the 21st of November last. He states in the article 
that representatives of organizations in his country urge that 
Japan serve notice of abrogation of the Washington Treaty, 
and immediately start building the world’s largest and most 
powerful fleet in all categories. 

He stated that if that action were forced, he hoped that— 

* © © The conservative leaders of each country and the 
right-thinking people of all nations—Japan, the United States, 
Great Britain, France, and Italy—will recognize before it is too 
late that nothing—absolutely nothing—will be accomplished by a 


bankrupting naval race. Such a return to ultranationalism will 
only result in a setback to civilization and feed the fires of hate. 


He further stated—and I hope I shall be pardoned for 
reading from this wise naval commander and great states- 
man of Japan, who is running counter to the navalistic 
clique which infests that land, as naval cliques have infested 
other lands in the past: 


It has been a long, hard struggle for mankind to rise out of the 
mire and attain what we call civilization today. But it will be one 
of the catastrophes of world history if in 1935 the representatives 
of the nations no longer can sit down calmly around a conference 
table and say to each other, “ Gentlemen, how ridiculous! 

all dumping into armament as much as a half of our respective 
tional incomes. Think what that wealth could do toward mak- 
our people happier and their lives more worth while! Let’s 
call a halt to all this needless waste. Let’s limit, by mutual agree- 
ment, our naval forces to fleets just large enough to provide pro- 
tection to our commerce and our coast lines. The $40,000,000 
‘invested’ in a super-capital ship would undoubtedly build a 
super-highway system across your American Continent. It would 
give Japan the paved highway network which she lacks today. 
That sum would do much to rehabilitate the coal-mining industry 
of Great Britain. 

“Gentlemen, you know and I know that ultimately the cost of 
war and the cost of hate and the price of a naval race come out 
of the pocketbooks of our own people. It is no comforting feeling 
to the Japanese farmer and the Japanese business man to realize 
that an amount of his daily earnings is being taken 
from him to buy armament and to pay the price of international 
suspicion and distrust.” 

Your American citizen, way down deep in his heart, feels the 
same way, and so do the people of Britain. It would be the great- 
est step-up in civilization we have yet taken if we could announce 
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to the world that armaments will be reduced to a minimum, and 
that each citizen in every nation, every taxpayer in the five coun- 
tries involved, will be relieved of the crushing load of huge navies, 

“Gentlemen, that is our responsibility here in London. Are we 
big enough and courageous enough to see our course and act fear- 
lessly, or will we be stupidly selfish and shirk our responsibility? 
Let’s give civilization a boost, not a blow in the face.” 

But this distinguished Japanese statesman, who has been a 
great naval commander, makes it clear that there are forces 
in Japan not in harmony with the militaristic movement, 
which many believe has assumed a too powerful control of 
the Japanese Government, and he stated that Japan must 
not have an aggressive policy. 

* * * T have said it many times, and I say it again, that we 


must live in this world together, and a belligerent only adds to the 
burden of all. * 


Speaking of the London Conference to be held next year, 
he says: 

I say deliberately it must succeed for the peace of the 
world. 

Yet I fear that this and other nations are pursuing a 
course which constitutes an impediment to the successful 
issue which ought to be the result of that important con- 
ference. 

He adds that those advocating the biggest navy in the 
world should first consider who will pay the bill. He re- 
fers to the serious agricultural depression in Japan, and 
adds that the farmers are in such @ire straits that local dis- 
turbances have resulted in several places. Numerous dele- 
gations of people have come to the central government and 
pleaded for relief measures. He adds that numerous stories 
are reported in the press of actual want in whole villages, 
and in many places school children are being fed at school 
expense. 

To add to the overwhelming burden of these debt- and tax- 
ridden farmers, he declares, is unthinkable. And that is 
exactly what will happen if an unbridled naval race is the 
result of an unsuccessful conference in London in 1935. 


Mr. President, there must be, prior to the conference which 
should be held this year, a movement pervasive and con- 
trolling, which seeks relief from these enormous military 
burdens that are being placed upon the people—a movement 
that contemplates the organization of societies for world 


peace. There are too many organizations for war, for mili- 
tarism, for naval and military expenditures, for the building 
of battleships, and the manufacture of munitions. There 
is too much talk of material things, of the importance of 
national prestige, too belligerent a spirit of nationalism. 

I wish we would remember the words of General Pershing, 
in which he stated, in substance, that the lessons of the war 
should convince anybody of the danger of nations “ striding 
up and down the earth armed to the teeth.” Then he added: 

* * * Isn’t it, then, time for an awakening among enlightened 
peoples to the end that the leading powers may reach some ra- 
tional agreement which would not only relieve the world of this 
terrible financial load but which in itself would be a long step 
toward the prevention of war? * * * 

I venture to quote what President Hoover said before the 
International Chamber of Commerce in 1932: 

* * * Vast armament continues not only a burden upon the 
economic recuperation of the world but of even more consequence, 
the constant threats and fears which arise from it are a serious 


contribution to all forms of instability, whether social, political, 
or economic. * * 


He also added that— 


* * * the destruction of life and property, the great tax bur- 
dens, and the social and political instability which resulted from 
the Great War have had large responsibility in the origins of the 
present depression. Of all proposals for the economic rehabilita- 
tion of the world, I know of none which compares in necessity od 
importance with the successful result of that conference. * * 

He was referring to the London Conference which was 
soon to occur. 

Senators will remember that 2 or 3 years ago 56 nations 
joined in what they called a “ truce.” It contained a solemn 
appeal to those who desired peace and justice and urged 
them * * * to devote all their efforts toward creating 
a@ world opinion strong enough to enable the general dis- 
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armament conference to achieve positive results, including 
in particular a gradual reduction of armaments to be con- 
tinued until such time as the object laid down in article 8 
of the Covenant is attained. * * 

The address also adjures the nations to not increase their 
armaments and thereby help to create an atmosphere of 
confidence which would prevent competition in armaments 
and prepare the ground for the success of the forthcoming 
conference. 

Mr. President, I recall that the National Grange, at its 
national convention held at Madison, Wis., 2 or 3 years ago, 
contained a demand for— 

* * * a drastic reduction in land, naval, and air armaments 
and progressive reductions of military budgets until all armies 
of the world are reduced to the status of police forces. * 

I might add that a number of agricultural gatherings 
national in scope adopted resolutions somewhat similar to 
the resolution to which I just called attention, which was 
adopted unanimously at a meeting of the Grange. 

Sir Philip Kerr, now Lord Lothian, one of the outstanding 
figures in the British Empire, recently said: 

* * * §o long as war is tolerated as a method of settling inter- 
national disputes armaments are inevitable, for there is not 
else upon which nations can rely for the protection of their rights 
and independence. Yet armaments inevitably produce war. They 
may give security, but only at the price of war. Armaments, of 
course, are justified on the ground that they are merely legitimate 
instruments of national security. But no nation can make itself 
secure by armaments except by having armaments which will give 
it victory in the event of war, i. e., by making its neighbors inse- 
cure. Hence the perpetual repetition throughout history of 
competition in armaments ending in periodic war. * 

It was fortunate that President Harding called the inter- 
national conference of 1921-22, and while not as successful 
as desired, it did result in terminating a naval race in capi- 
tal ships until 1936. Unfortunately, it did not deal with 
cruisers, submarines, airplanes, torpedo boats, destroyers, and 
the other forces of destruction upon land and sea. 

This further statement was made by Lord Lothian: 

* * * §So long as the settlement of international disputes by 
war is tolerated it is almost impossible to secure that they are 
settled justly, for nations will not agree to international solution 
however just, which will prejudice their own strategic security 
in the event of war. For instance, the union of Austria and Ger- 
many is forbidden, not because people want to keep Austrian and 
German Germans apart, but solely because of the effect it would 
have on the strategic situation in Europe. Hence, too, the well- 
known difficulty of getting territorial readjustments or the revi- 
sion of peace treaties. So long as there is a risk of war, nations 
will not disarm, and international injustices which provoke to 
war, will not be remediable except by war. * * 

Mr. President, I am pleading today, as I have upon various 
occasions, for an international conference which will bring 
about a reduction in naval and land armaments and tend 
to relieve the people of the United States and of the world 
from the burdens of armaments and result in bringing them 
into accord and international brotherhood. 

From the statement by Lord Lothian, which I just read, 
as well as from our recognition of the facts of history, the 
building up of armies and navies will not prevent war; 
indeed, it is demonstrated, as I have indicated, that the 
larger the armies and navies the more certain is war. Cer- 
tainly the magnitude of military forces has never prevented 
war or made for peace. When Germany, in the days of the 
Kaiser, determined upon a naval policy which, as was 
claimed, would give her a place in the sun, and a parity with 
Great Britain, the latter immediately increased appropria- 
tions to strengthen her naval forces—and I might add that 
we were awakened to a determination to increase our mili- 
tary strength—and as Great Britain’s naval strength was 
augmented, Germany strove with greater vigor to increase 
her naval forces. The genius of Von Tirpitz developed the 
submarine; he foresaw that battleships could not secure 
ocean paramountcy; that they were vulnerable to the sub- 
marine and the torpedo as well as to airplanes. 

When Great Britain developed the dreadnaught in the 
days of Lord Fisher, Germany embarked upon a naval policy 
which sought the development of a more powerful naval 
vessel; and the dreadnaught yielded to the superdread- 
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quite indifferent, as was evident from their position during 
the disarmament conference, to the ratio which might be 
accorded them in the construction and possession of capital 
ships. They perceived that new forces had been developed 
in the World War which diminished the potency and—if I 
may use the expression—the authority of the capital ship, 
so that it might no longer be regnant upon the sea. 

Senators will recall that in the disarmament conference, 
Great Britain, France, and Italy were so indifferent to capi- 
tal ships that they were content with a ratio of 5-5-3 for 
the United States, Great Britain, and Japan, and 1.87 for 
each of them. Since then they have done but little toward 
the construction of battleships, feeling that the days of the 
battleship’s primacy upon the seas had been ended. The 
manufacturers of munitions, the navalists, and the milita- 
rists, envisaged no community of nations, no cooperative 
movement for the abolition of war, but only bitter, unrelent- 
ing, devastating struggles among nations—struggles ending 
only in the triumph of arms and in the destruction of the 
less powerful nations. 

Competition in arms never reaches a stalemate or a status 
quo. It assumes that nations are gladiators fighting in the 
world arena—the stronger gladiator nation striking to the 
death the weaker, until the strongest alone survives, and yet 
there are those who effect to believe—and doubtless seri- 
ously believe—that peace can only be maintained by 
strengthening the military and naval forces of the world’s 
great powers. It would seem that they have learned no 
lessons from the struggles and tragedies of the past; that 
competition in arms never produces peace; that the competi- 
tive race is never won; that weaker nations may be destroyed 
in the competition, and that the destruction of nations will 
arouse rivalries among other nations so that competition 
continues unabated; and thus: the history of the world be- 
comes a record of the rise and fall of nations and the writing 
in blood of pages recording the tragedies and sorrows of the 
world. 

It is written that in an oriental country a young prince who 
came to the throne, perceiving the sorrows and melancholy 
history of the past, determined to inaugurate a policy that 
would avert the serious catastrophes to which his and other 
peoples had been subjected. The wise men from all parts of 
the kingdom were gathered and requested to write a history 
of the world so that he might, from the lessons then taught, 
devise a plan for the happiness and peace of his own and 
other lands. After years of laborious effort the wise men 
brought to him upon loaded camels scores of volumes, the 
pages of which revealed the rise and fall of nations, and the 
sorrows and woes of the people. The prince stated that his 
life was too short to read all the volumes presented, and he 
requested them to return to their labors and abbreviate and 
condense the record and to return with the information de- 
sired. At the end of many years they again returned bearing 
a greatly reduced number of volumes, but the prince de- 
clared that he would be unable to peruse them, and ordered 
a further condensation and abbreviation. After years of 
labor they returned with but one volume borne upon the 
back of a small donkey. By this time the prince had grown 
old and feeble, and he declared to the learned men his 
inability to even peruse the one volume. He asked them to 
state what lesson was revealed in all the pages of history- 
The reply was: “Sire, the lessons of the past or comprised 
in the words ‘ men are born; they suffer and die.’ ” 

I wonder whether we may not learn from this lesson what 
course should be pursued to bring to humanity a rich inherit- 
ance and the true purposes of life? 

May I quote from President Coolidge, who declared that— 


The whole essence of war is destructive and the negation and 
antithesis of human progress; that no good things ever came out 
of war that could not better have been secured by reason and 
conscience. We do not know of any nation which has ever been 
able to provide arms enough so as always to be at peace. 


Before the World War Germany and France had powerful 
armies. France, having been invaded by Germany, feared 
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a further invasion of her soil. Germany had built a power- 
ful navy, believing that to expand her world commerce she 
must have, if not the command of the sea, at least an equal- 
ity with the naval forces of Great Britain. Who shall say 
that these military preparations contributed to peace? Must 
it not be admitted that they were provocative of war? His- 
tory is replete with examples demonstrating that wars have 
followed so-called “defensive” preparations. Big armies 
and powerful navies arouse fears, jealousies, suspicions, and 
hatreds which culminate in bloody and devastating conflicts. 

President Hoover stated, in a message to the Senate, on 
July 7, 1930, that— 

It is folly to think that because we are the richest Nation in the 
world we can outbuild all other countries. Other nations will 
make any sacrifice to maintain their instruments of defense 
against us, and we shall eventually reap in their hostility and 
ill will the full measure of the additional burden which we may 
thus impose upon them. The very entry of the United States 
into such courses as this would invite the consolidation of the 
rest of the world against us and bring our peace and independence 
into jeopardy. We have only to look at the state of in 


1914 to find ample evidence of the futility and danger of compe- 
tition in arms. 


I repeat that naval competition is a consuming disease 
which destroys physical resources and weakens the moral 
and civilizing forces of nations. 

The National Farmers Union, at its convention in Des 
Moines, Iowa, in November 1931, declared— 

That the present world depression makes immediate cut in 
armament expenditures imperative to lessen the disastrous tax 
burdens. 

And it urged the— 


Reduction of all armaments on land, sea, and air, with a reduc- 
tion in limitation of armament expenditure and establishment of 
@ permanent disarmament commission. 


There are many voices aroused in this and in other coun- 
tries against the folly—and some call it the wickedness— 
of burdening the peoples of the world in order to maintain 
large standing armies and build increasingly large navies. 
These voices, however, are stifled by the tumultuous cries of 
the militarists and the thoughtless ones who are controlled 
by a narrow and selfish spirit of nationalism, which seeks 
isolation, and is indifferent to the unifying forces which 
should operate in the world to bring into harmonious 
relations peoples in all lands and climes. There are too 
many strident voices crying out for policies of isolation 
which fail to perceive that the destiny of mankind is world 
unity and a broad and catholic spirit of internationalism 
which result in the highest development of individuals, as 
well as the noblest achievements of all nations. 

Unfortunately, there are political leaders in various coun- 
tries who have been largely responsible for international 
conflicts. President Wilson differentiated between the Ger- 
man people and their military leaders and attempted to 
convey the lesson that wars were often the result of sinister 
forces, of selfish political leaders and military cabals, and 
not because of the wishes of the people. Indeed, it is a fact 
that millions of people have been thrown into the horrible 
vortex of war without knowing the reason why. They had 
not ordained war. They had desired only peace. 

How long shall the world suffer from the crime of war, 
from the false ambitions of military and political leaders? 
There is a growing feeling, I believe, throughout the world, 
particularly upon the part of men who toil, that they will 
not support men or parties who are indifferent to the peace 
and happiness of the masses of the people, but who are 
guided by selfish interests and by a false and reprehensible 
so-called “ patriotism ” which inevitably leads to interna- 
tional conflicts. 

Senators will recall that President Pranklin D. Roosevelt, 
in his address before the Woodrow Wilson Foundation, said: 


The blame for the danger to world peace lies not in the world 
population but in the political leaders of that population. 


He further stated: 


The has provided a common meeting place. It provided 
machinery which serves for international discussion, and in very 
many practical instances it has helped labor and health and com- 
merce and education; and, last but not least, the actual settle- 
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ment of many. gues, great and small, among nations great and 
small * 

He stated that the old policies, alliances, combinations, 
and balances of power have proved themselves inadequate 
for the preservation of world peace. 

The League of Nations, in according as it does the extension 


of nonaggression pacts, of reduction of armament agreements, is 
a@ prop in the world peace structure. 


He adds that— 


Through all the centuries and down to the world conflict of 
1914-18, wars were made by governments. Woodrow Wilson chal- 
lenged that necessity. That challenge made the people who cre- 
ate and who change governments think. They wondered with 
Woodrow Wilson whether the people themselves could not some 
day prevent governments from making war. It is but an exten- 
sion of the challenges of Woodrow Wilson for us to propose in 
this newer generation that from now on wars by governments 
shall be changed to peace by peoples. 

I do not think it inopportune to call attention to the 
general pact for the renunciation of war. I know persons 
in this and in other countries are speaking of it with more 
or less scorn and derision. They contend that both it and 
the League of Nations furnish conclusive evidence of the 
failure of even the most solemn covenants to secure peace 
or to restrain nations from warlike preparations. I concede 
that the high hopes of those who drafted these instruments 
and the nations which accepted them have not been fully 
realized. 

But I do not concede that the Covenant of the League 
and the Paris Pact have proved valueless in meeting the 
storm and stress of the period since the World War. What- 
ever law and order exist in communities and States are not 
the product of a day or a year. Municipal law has developed 
during the centuries, and even in our own and other lands 
our codes relating to human conduct, and which regulate 
human relations, are being changed and modified. The ad- 
vancement of humanity has been slow, but there has been 
progress since tribal days. The horizon of the peoples has 


widened, and more and more the world is beginning to realize 


there is a moral universe and that walls erected by men to 
prevent world peace and world union will be broken down 
by the advancing forces of justice and righteousness until 
the kingdom of righteousness and the kingdom of heaven 
will be established on earth and its principles and precepts 
control and inspire the hearts of men. 

It is true that in the history of mankind war has been 
regarded as inevitable and as part of national life. Unfor- 
tunately as civilization advanced there was not a corre- 
sponding diminution in the nationalistic and belligerent 
spirit which influenced mankind. It has been said that as 
a higher standard of civilization was reached a greater pro- 
portion of the wealth won by human labor and the best 
efforts, thoughts, and energies of statesmen, scientists, cap- 
tains of industry, soldiers, and sailors were devoted to such 
preparations as would most effectually cope with the even- 
tualities of war. It has been claimed that war was neces- 
sary for the improvement of the race by the elimination of 
the unfit. That was the theory of the German military 
school as well as corresponding schools of thought in some 
other lands. It has been contended that force was essential 
to the development of normal civilized life, and, therefore, 
nations should devote much of their resources in the prepa- 
ration for war. Thus, in a kind of vicious circle the nations 
sought security in armaments and endeavored to justify 
their military preparations as measures of defense. When- 
ever there was a policy for peace it was negative and not 
affirmative, and it is not too much to say that nations were 
organized for war rather than for peace. 

The frightful military armaments burdening the world 
today are tragic proof of the false philosophy which has 
prevailed among so many peoples and constitute compelling 
arguments in favor of affirmative and positive organizations 
for peace and for an aggressive campaign to ameliorate the 
fierce and narrow spirit of nationalism. This is necessary 
in order that the peoples of the various nations may have a 
broader horizon and perceive the imperative necessity of 
cooperation among all peoples to the end that there may be 
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ultimately world solidarity. The League of Nations had that 
thought in mind. Theodore Roosevelt declared it in his 
great Nobel Prize speech. He there declared for a concert 
or League of Nations and for a world organization. In effect 
he contended for an organization which when any recalci- 
trant nation disturbed the peace of the world it might be 
held in check by an international police force. Because 
some nations have failed to respond to the obligations of the 
League or of the Paris Pact, may it be said that we are 
justified in ignoring the obligations of the Kellogg-Briand 
Pact? 

This Nation is in a position to lead the world. Its im- 
pregnable position, its resources, its material strength, to 
say nothing of what I hope is its spiritual and moral power, 
should give to it a crown of leadership in a world movement 
to organize all peoples for peace. There is an obligation 
resting upon the United States, in view of the important 
part which it played in negotiating the Paris Pact, to give to 
it vitality and binding force among all signatories thereto. 

I appreciate that this great international agreement by 
many is regarded as obsolete and that any effort to bring it 
to the attention of the people is not only futile but foolish. 
Have we forgotten the obligation of the treaty which de- 
clares that the high contracting parties solemnly declare in 
the names of their respective peoples that they condemn re- 
course to war for the solution of international controversies, 
renounce it as an instrument of international policy in their 
relations with one another? 

The pact further declares that the signatories to the same 
agree that the settlement or solution of all disputes or con- 
flicts of whatever nature or of whatever origin they may be, 
which may arise among them, shall never be sought except 
by pacific means. I know that it will be contended by those 
who are supporting the military measures which we are 
asked to enact amounting to more than $1,000,000,000 for 
the next fiscal year, that the United States is not violating 
the Paris Treaty. They will affirm that we condemn re- 
course to war and are willing to settle all disputes or con- 
flicts by pacific means and yet it must be conceded that the 
spirit and not the letter of the Paris Pact disapproves of 
warlike preparations and of policies which must inevitably 
lead to international conflicts. 

The spirit of the Kellogg-Briand Pact demands disarma- 
ment and the abandonment of nationalistic ambitions 
which are calculated to disturb international relations. I 
cannot help but believe that all parties to the treaty believed 
that it would bring about a reduction in armaments. One 
of the reasons urged for its adoption was the increasing 
burdens upon the peoples of the world growing out of so- 
called “national-defense preparations.” I cannot believe 
that the nations joining in the treaty were so hypocritical 
as to enter into the treaty for the purpose of concealing 
their militaristic activities in order that other nations might 
be lulled into a sense of security and refrain from engaging 
in military developments. 

Secretary Kellogg stated in his letter to the French Am- 
bassador that from the broad standpoint of humanity all 
war is an assault upon the stability of human society and 
should be suppressed in the common interest. He further 
stated: 

The Government of the United States desires to see the insti- 
tution of war abolished and stands ready to conclude with the 
French, British, Italian, German, and Japanese Governments a 
single multilateral treaty open to subsequent adherence by any 

and all governments, binding the parties thereto not to resort 
4 war with one another. 


Stresemann, that great German statesman—lI believe the 
greatest statesman Germany has produced since the World 
War, and whose death was a great misfortune not only to 
his country but to the world—declared that his country had 
no higher interest than to see the possibility of armed con- 
flicts eliminated, and a development assured in the life of the 
nations which would guarantee the peaceful settlement of 
all international disputes. He added that the pact would 
bring the nations a good deal nearer to this goal. 
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I have said that the United States, owing to its favored 
position, can exercise perhaps the most powerful influence of 
any nation to bring about disarmament. It is true, as I have 
indicated, that many nations had added to their military 
forces. It is true that the expenditures for military pur- 
poses during the last fiscal year were greater than in any 
period in the world’s history except during the World War. 
This very fact should compel not only this but other nations 
to address themselves with courage and sincerity to the for- 
mulation of plans that will prevent a universal catastrophe, 
and will speedily result in diminishing the armed and naval 
forces in all the world. If our Government appropriates, as 
it is doing, at least $200,000,000 more than any other nation 
for military purposes for the next fiscal year, manifestly it 
is not serving its high purpose as an apostle of peace, but 
rather is contributing material to the flame of intense na- 
tionalism and the arousing of fears and apprehensions, as 
well as animosities, which will have root in other countries. 
In my opinion, if the United States should now deciare that 
it is opposed to further armament, and that it insists upon 
reduction in armament, and evidences its sincerity by reduc- 
ing its military and naval budget by $200,000,000 rather than 
by increasing it two or three hundred million dollars, it would 
furnish an example that would be reassuring to the world, 
and result in other governments’ pursuing a similar course. 

Mr. President, it seems to me that notwithstanding the 
spirit of unrest and fear in the world, the time is ripe for 
a frontal attack upon war and for a world movement seek- 
ing disarmament and world peace, for the establishment of 
international tribunals to which resort may be had to settle 
international controversies. The benignant spirit of munic- 


ipal law and its happy consequences can be imported into 
international relations, and there can be developed an in- 
ternational spirit, even a code of laws, which will be the 
precursor of a higher standard of civilization. 

It seems to me that our Government should take no step 
and announce no policy, at this critical period in the history 


of the world, when there is extreme tension and the nerves 
of the peoples, particularly in Europe and Asia, are unstrung, 
that would impair the faith of the world in the American 
people and in this Government. 

President Roosevelt has spoken much about the “ good 
neighbor.” The good neighbor is not an isolationist. He 
does not arm himself and swagger among his associates. 
He sets an example for peace and seeks cooperation with his 
neighbors, that they, as well as himself, may be benefited and 
contribute to the welfare of their respective communities. 

Our Nation is not imperialistic. It has no designs upon 
any other country. It desires that the lanes of the sea shall 
be open for the ships of trade and commerce of all lands, 
and that the avenues of truth, of education, of science, art, 
and literature may be freely traversed by all peoples. In 
view of our happy situation, the United States should take 
the lead in the promotion of disarmament. Fearing no foe, 
it should carry high the standard of international fellowship 
and world disarmament. 

Mr. President, when the World War ended it was believed 
by millions that there would be no repetition of the frightful 
holocaust. that swept the earth between 1914 and 1918. I 
believe that a new faith came into the hearts of many. They 
believed that a new day had dawned, and though there might 
be clouds and storms that would obscure the light and dis- 
turb the serenity of the people, they believed that there 


would be greater joy and greater progress than the world. 


had enjoyed before. Of course, it was understood that no 
specific had been discovered that would render the world 
absolutely immune to selfishness and recklessness and mad 
ambition; but it was not a foolish faith that led millions to 
affirm that the future would produce international peace, 
and that juster and wiser councils would prevail among 
nations, resulting in increased domestic peace and national 
security. 

The toilers of the world believed that militarism was de- 
stroyed. ‘Those who had met upon bloody battlefields, 
though separated by territorial boundaries, and though dif- 
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fering racially and ethnologically and otherwise, in their 
desire for peace spoke a common language and were in- 
fluenced by a common purpose. They desired, if they did 
not proclaim, that the day of war and conquest should end, 
and the reign of humanity and justice be ushered in. 

During the war racial lines disappeared among those of 
the allied nations. Deep-seated antagonisms were obliter- 
ated and there came into the hearts of those fighting in the 
ranks, as well as the hearts of millions who were left be- 
hind in their homes and factories and fields, whose efforts 
were being exerted to support on land and sea the soldiers 
who held the honor of nations and the fate of the world in 
their grasp, a sublime faith that a new era had come, and 
that the future would be dedicated to peace and not war, 
and that, freed from the burdens of militarism, humanity 
devoted to freedom and justice would advance with un- 
fettered steps to higher levels of moral and spiritual achieve- 
ment. 

Undoubtedly the reactions of the war have been disap- 
pointing and the hopes of millions have been shattered. 
Perhaps too much was expected in the light of our knowl- 
edge of human nature. Perhaps it was inevitable that the 
war would create illusions and that the conditions following 
it would constitute a tragic period of disillusionment. 
Human beings are indurated with heavy lines of the press- 
ing centuries of the past. The passions and racial prejudices 
which have existed are transmitted to succeeding gen- 
erations, and the behavior of individuals, as well as peoples, 
is influenced not only by environment and heredity but by 
extraneous transmissions. 

No one can permanently think of war and act under the 
impulses of peace. No one can think habitually about evil 
and act the good. The future of this Nation, as well as of 
other nations, rests upon the character of the people. 
Character results from many processes and is the structure 
to which many architects and builders make contributions. 
Herbert Spencer has declared that institutions are depend- 
ent upon character and, however changed in superficial as- 
pects, cannot be changed in their essential natures faster 
than their characters. 

If statesmen and leaders will organize for peace and talk 
for peace, many of the obstacles to international fellowship 
will soon disappear. But if they talk of war, and make 
preparations for war, and build great armies and navies, 
and impress the people with the importance of leading the 
world in military preparations, and if they further maintain 
that our country is in danger at the hands of other nations, 
and that we must expend enormous sums to prepare our 
country and to avert disaster, it is certain that the minds of 
the people will respond to such representations. A war 
psychology will develop, and the institutions and policies of 
the country will be made to conform to the mental pictures 
created. 

Mr. President, removed as we are from the antagonisms 
and animosities of Europe, this Nation is in a situation to 
direct the thoughts and lives of the world and to lead the 
way out of the mire, as suggested by Viscount Saito, and 
attain a higher standard of civilization. 

Another war, Mr. President, with the developments in the 
field of chemistry and the progress in the mechanization of 
the instrumentalities of war, would produce a holocaust 
greater than any that has overwhelmed the world. Cities 
would be destroyed, peoples annihilated, and civilization laid 
in ashes. It seems a horrible mockery that the miracles 
of science and the great discoveries which have improved the 
conditions of the world should be converted into instrumen- 
talities of death and national ruin and destruction. Vis- 
count Bryce stated that the World War struck mankind with 
terror and dismay and that it revealed that our civiliza- 
tion had but little softened. 

Mr. President, the naval bill which we voted upon a day or 
two ago ought to awaken the American people to the enor- 
mous burdens which we are laying upon them. As I have 
stated, more than a billion dollars will be expended during 
the coming fiscal year for the maintenance of the Army and 
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the Navy and the construction of additional naval war ves- 
sels. The entire cost of the Government a few years ago 
under Mr. Wilson’s first administration was approximately 
seven or eight hundred million dollars annually. 

We now appropriate more than a billion dollars for mili- 
tary purposes for the coming year, and we are admonished by 
the navalists and this new navalism that the annual appro- 
priations for the maintenance of the Navy will be more than 
$500,000,000. Already plans are being devised calling for the 
construction of battleships and cruisers and auxiliary naval 
craft, the cost of which will be many billions. Already the 
naval mind is projecting itself into the near future when the 
disarmament treaty is terminated and, as stated, is provid- 
ing plans to give our country the greatest navy in the world. 
In the midst of the depression, with millions without employ- 
ment, charitable institutions without sufficient funds for their 
maintenance, children without opportunities for education, 
we do not hesitate to lay a burden of more than a billion 
dollars upon the backs of the people to meet the military 
expenses for the next fiscal year. And we must not forget 
that we have been appropriating since 1920 approximately 
$200,000,000 annually in excess of any government in the 
world under the pretense that these huge sums were neces- 
sary for so-called “ national defense.” Hundreds of millions 
of dollars have been wasted and hundreds of millions of dol- 
lars more will be wasted in carrying out the plans which it is 
claimed are important for the defense of our country. 

The burdens of the last war bear heavily upon the people. 
Our annual interest charge, largely the result of the World 
War, amounts to many hundreds of millions annually. Few 
understand the magnitude of the cost to our Government of 
the World War. The cost of the Revolutionary War was 
only $142,000,000. The War of 1812 cost our country ap- 
proximately $133,000,000. The Civil War cost $13,000,000,000. 
The Spanish-American War resulted in an expenditure of 
$826,000,000, but the cost of the World War to June of last 
year is estimated to be nearly $42,000,000,000. And I might 
add that there are not included in these figures the loans 
made to the Allied Governments. 

I have seen some figures which showed that the direct 
cost of the World War was approximately $200,000,000,000, 
and yet with a knowledge of the financial burdens imposed 
by war, to say nothing of the loss of life, we blithely, and I 
submit without desiring to be critical, with a spirit of in- 
difference, vote away hundreds of millions of dollars for 
military purposes for the next fiscal year. It is not im- 
proper to challenge attention to the fact that our Govern- 
ment is indebted to an amount in excess of $40,000,000,000. 
The States and their political subdivisions have great debt 
burdens resting upon them, and the indebtedness of indi- 
viduals and corporations of our country have assumed monu- 
mental proportions—perhaps more than $100,000,000,000. 

May I call attention to our military and naval expendi- 
tures for a number of years? In 1884, $56,720,000 were the 
total expenses of the War and Navy Departments. In 1896 
our military expenditures had increased to $77,977,000. In 
1900 the appropriations for the War Department were $134,- 
774,000 and for the Navy Department $55,953,000. In 1905 
the expenditures for military purposes had increased to $243,- 
643,000. In 1910 they amounted to $312,996,000. In 1913, 
$202,228,000 were appropriated for the Army and $133,263,- 
000 for the Navy Department. During the World War our 
military expenses were greatly increased. For instance, in 
1919 the War Department expended $9,900,000,000, and the 
Navy Department $2,022,000,000. From 1921 to 1935 the ap- 
propriations for the Army have oscillated between $462,000,000 
and $322,000,000, and the expenditures for the Navy Depart- 
ment between the same years have ranged between $650,000,- 
000 and $492,000,000. For the Army and the Navy for the 
next fiscal year it is certain that there will be expended from 
direct appropriations and from Public Works or other Federal 
organizations more than $1,000,000,000. 

The annual report of the Secretary of the Treasury for 
the fiscal year ended June 30, 1934, contains figures showing 
the receipts and expenditures of the Government for the 
fiscal year from 1789 to and including 1934. It is interesting 
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to note that in 1792 the total ordinary expenses were only 
$5,791,532, whereas the total ordinary receipts, including 
postal revenues amounted to $3,737,403. In 1900 the total 
ordinary receipts and postal revenues amounted to $669,- 
592,431. In 1910 the total ordinary receipts were $675,511,- 
715, and the postal receipts were $224,128,000. For the fiscal 
year 1934 the total ordinary receipts were something over 
$3,377,733,940, and the total ordinary expenditures for the 
fiscal year 1934 were $6,883,861,532. 

However, the so-called “‘ emergency expenditures for 1934” 
are many billions of dollars. For the coming fiscal year, the 
expenditures of the Government for all purposes will be in 
excess of those for the present fiscal year. Yet in the face 
of these enormous burdens, Congress goes forward, as many 
believe, recklessly in its demand upon the Public Treasury 
and upon the taxpayers of our country. 

I have here an article from the Saturday Evening Post 
entitled “Billionitis”, which contains some interesting 
figures concerning the demands made upon Congress by 
Senators and Representatives. The writer states that the 
appropriations asked for in the bills which have been intro- 
duced aggregate $200,000,000,000—fifty times, the writer 
states, the current annual Federal deficit, and nearly twice 
as much as it cost to run the Government from 1789 to July 
1934. The writer further states that no Congress in history 
has ever attempted to cover so much financial ground. It 
has become the “ spendingist ’’ Congress in history. 

Mr. President, the United States is following what some 
have called the “new navalism” of this generation. The 
thesis submitted by Admiral Mahan in 1890 in his work, 
The Influence of Sea Power on History, has in my opinion 
exercised a malign influence upon this and other countries. 
His thesis was not based alone upon the defense of nations 
or the winning of battles, but rested upon the theory of 
“command of the sea.” We hear the statement occasionally 
from some Americans that our Navy must be sufficient to 
defend our coasts against invasion. That view, however, is 
not Mahanistic. It is regarded as provincial and not ade- 
quate for the present day when the Navy is to cruise around 
the world and impress other peoples of the prestige and 
power of the Nation which it represents. It is true that 
Mahan’s theory assumed the potential strength to win bat- 
tles, but he also developed the theory of ships of war for 
commerce in war times and also in peace times. He con- 
tended for a Navy that would “ command the sea” in peace 
times and protect national trade against war or threats of 
war. 

One of his propositions has been adopted by Great 
Britain—that respecting a multitude of outlying bases, 
Japan accepted Mahan’s theories and began the building of 
shipyards and battleships. Our own country in the eighties 
followed the navalistic policy. Prior to that time we had 
been content with a modest navy, believing that we had no 
foes and were in danger from no country or from a combi- 
nation of nations. But, as stated, in the eighties more and 
more we fell under the influence of Admiral Mahan’s theory. 
Japan, in 1890 and 1892, authorized four battleships covering 
a 5-year naval program. Undoubtedly, the defeat of Russia 
by Japan gave strength to the sea-power theory and in 
this and other countries the claim was made that the cure 
for navalism was more navalism. It was insisted by many 
Americans that industrial development called for more war- 
ships and as a corollary the protection upon the seas of 
American commerce. 

When we began to expand our Navy, Captain Mizuno said 
that Japan was compelled to expand her naval policy, which 
had been confined to the Yellow Sea and the Japanese Sea, 
“to comprehend Pacific Ocean strategy.” As Senators 
know, for a number of years we had only a small Asiatic 
squadron in the Pacific; but with this new command of the 
sea theory a new psychology was developed and we em- 
barked upon a larger and, of course, costlier naval program. 
There were jingoists and chauvinistic influences in the 
United States which inflamed many of the people and led 
them to believe that war with Japan was not far distant. 
Indeed, we had a number of naval scares, influenced, as 
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many believed, by the Navy Department, by manufacturers 
of munitions, and by exporting organizations. It will be 
remembered that our battle fleet was ordered to circum- 
navigate the globe, doubtless to impress upon Japan and 
other countries that this Republic had embarked upon the 
new navalism and was accepting the command of the sea 
theory. 

In 1909 we had 25 predreadnaughts, Japan 11; in 1913 we 
had 13 new dreadnaughts and Japan 9; and in 1914 Congress 
appropriated for a double tonnage and for new dreadnaughts. 
No nation contested Great Britain’s sea power until this new 
navalism had obtained strong support in various countries. 
Germany became an aggressive supporter of the new naval 
theory and embarked upon a naval program of enormous 
proportions. She built not only battleships and auxiliary 
craft but, as I have heretofore stated, she brought a new ele- 
ment into naval warfare, namely, the submarine. 

Lord Fisher, when he perceived the naval competition 
which was being developed by Germany and the United 
States, if not Japan, suggested larger ships for Great Britain, 
and the dreadnaught of 17,900 tons was developed, carrying 
as it did twelve 10-inch guns. In 1911 the United States 
built a number of ships, among them the Utah, Delaware, 
and Florida—all superdreadnaughts of 32,000 tons. In 1921 
we had 21 capital ships and a large number of auxiliary 
craft, as is shown by the records presented at the Disarma- 
ment Conference of 1921 to 1922. 

Not satisfied with the powerful Navy which had been 
developed during the World War, immediately ypon its con- 
clusion there was an insistent demand in the United States 
that the 1915-16 naval program be carried into effect. 
That program demanded the largest navy in the world, the 
most powerful battleships and battle cruisers at a cost of 
more than a billion dollars. I should add that it did not 
comprehend the lessons of the World War, the importance— 
indeed the supreme importance—of submarines, airplanes, 
airplane carriers, and torpedoes and destroyers. 

I was a member of the Naval Affairs Committee at the 
time and insisted that the plans of the Navy were archaic; 
that they were not drawn with reference to the lessons of 
the war, and particularly as those lessons were emphasized 
during the Battle of Jutland. It will be remembered that 
the British fleet was unable to meet the German fleet, but 
took refuge immediately following the battle, as it had 
before, in the harbor of Scapa Flow. Submarines were the 
terror of the British Navy, as they were of the merchant 
marine. 

Representatives of the Navy Department appeared before 
the Naval Affairs Committee, of which I was a member, and 
urged that the 1916 program be rapidly carried forward. 
Opposition developed, and later President Harding, in one 
of the first acts of his administration, called the inter- 
national conference, to which I have referred, for the pur- 
pose of limiting naval armament. I shall not detain the Sen- 
ate or recapitulate the results of the conference, but will 
content myself by stating that a ratio was agreed upon 
covering capital ships only. It was well known at and prior 
to the calling of the international conference that Japan was 
aroused by the apparent determination of the United States 
to carry forward the 1916 program, and accordingly Japan 
made preparations to construct 8 capital ships to counter the 
great capital-ship program of the United States, which called 
for 18 battleships and cruisers. 

Unfortunately no agreement was reached respecting auxil- 
iary craft—submarines, airplanes, airplane carriers, and so 
forth—and since then no large development has taken place 
in the building of war craft. The London Conference dealt 
with cruisers, but it must be said that it scarcely touched 
the core of the problem of disarmament, but rather tended 
to increase the tension and to provoke further naval building. 

Since the Washington Conference we have appropriated 
for the Navy more than $5,000,000,000, and plans are being 
laid not only to build up to what is called the “ London Treaty 
ratio”, but when the Disarmament Conference treaty ter- 
minates in 1936 to go forward upon a broad construction 
policy which will cost billions of dollars. 
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The appropriations for military and naval purposes by the 
United States have been, as I have indicated, much larger 
than those in other countries. For instance, in 1913 the 
expenditures for military purposes were $244,600,000. In 
1930 they totaled $727,700,000, or an increase of 197 percent; 
and, as I shall show, since then our appropriations for the 
Army and the Navy have increased. In 1913 Japan’s appro- 
priations for military purposes were the equivalent of $95,- 
000,000 and in 1930 they were $232,000,000, or an increase 
of 142 percent. Italy’s appropriations for military purposes 
for 1913 in dollars amounted to $179,000,000 and in 1930 to 
$258,900,000, or an increase of 44 percent. Great Britain’s 
expenditures for the army and navy in 1913 were $375,000,- 
000 and in 1930 amounted to $535,000,000, or an increase of 
42 percent. France appropriated for military purposes in 
1913, $348,700,000 and in 1930, $455,300,000, or an increase of 
30 percent. Russia’s 1913 appropriation for military purposes 
was $447,700,000 and in 1930, $592,400,000, or an increase of 30 
percent. Germany’s expenditures in 1913 were $463,300,000 
and in 1930, $174,400,000. The naval appropriations for the 
fiscal year 1935, including the allocation from the Public 
Works, totaled $492,213,456 and for 1936 they will approxi- 
mate $600,000,000. 

The naval program for the year 1933 was in part financed 
from the Public Works Administration, and the aggregate 
amount authorized for the Navy was the largest single pro- 
gram undertaken by any country since the World War. It 
provided for the construction and equipment of 32 vessels 
and supplements to replacement program previously author- 
ized by Congress and financed by congressional appro- 
priations. The combined program then totaled 66 vessels 
with a total tonnage of 220,060. Not since the war years of 
1917 to 1918 has our Government had so many ships under 
construction at one time. These large appropriations un- 
doubtedly had repercussions abroad, particularly in Great 
Britain and Japan. 

Mr. President, when Congress was asked to approve the 
first regular installment under the so-called “ Vinson Act”, 
I took occasion to point out to the Senate some of the inter- 
national effects of this huge building program. As I have 
just stated, the Navy Department was building 32 ships 
under a $238,000,000 Public Works allotment. Congress was 
asked last year to vote funds for 24 additional ships, and 
today the Navy Department is building a total of 66 vessels 
of 220,000 tons and asking for money-.to begin the construc- 
tion of 24 more—a larger and greater tonnage than any other 
power. 

I pointed out last year that the naval program of the 
United States was used in Great Britain and in Japan to 
justify new and larger building programs in those coun- 
tries. As Senators know, Lord Beatty and Lord Lloyd and 
other English statesmen made effective use of the Amer- 
ican program in their campaign for additions to the British 
Navy. In 1934 the British program was increased as a 
direct result of the naval construction in the United States. 
A spokesman of the Japanese Navy Department declared 
on June 22, 1933, that it was decided to carry out the re- 
placement program when President Roosevelt reviewed the 
construction schedule of the American Navy. Japanese 
naval officials declared that the American program— 


* * * places Japan in a distinctly disadvantageous position 
unless it is offset, as Japan would be outbalanced by 1936. 


During the last 12 months the naval competition against 
which I sounded a warning has increased in various coun- 
tries. A number of great powers have increased their mili- 
tary and naval expenditures; they have voted larger sums 
for naval expansion, increased their air forces, and strength- 
ened their navies. The great naval powers are spending 
far more today than they expended in 1914. 

I do not contend that all of this increase is due to Amer- 
ican naval expansion but I do insist that the larger part 
may be traced directly to the huge increase which has been 
voted and the large increases in expenditures which our 
Government has made during the past 2 years. 

I have said that our naval expenditures have practically 
doubled since 1934. During that year we appropriated 
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$300,000,000 for the Navy Department. This year we are 
asked to appropriate $457,000,000. In addition, however, 
the Navy Department will expend $118,000,000 largely for 
new construction from funds allocated by the Public Works 
Administration, making a total expenditure of $576,131,000. 
This is the largest amount expended in peace time by any 
nation. 

Those who are directing our naval program aver that 
other nations declined to follow the example of the United 
States during the years following the Washington Confer- 
ence; and that the United States is now compelled to appro- 
priate for ship construction in order to keep pace with other 
nations. 

Precisely the same argument is used by each of the great 
naval powers. Justifying an increase in the British navy 
the officials of the British Government have publicly declared 
that they too are compelled to increase the navy because 
other powers have failed to follow Great Britain’s example 
of disarmament. On March 11 of this year the British Gov- 
ernment published a white paper on national defense 
which awakened great interest in Germany as well as other 
countries. This white paper, initialed by Premier Ram- 
say MacDonald, called attention to the increase in Germany’s 
armament, and also added— 

* * © Nor is the increase of armament confined to Germany. 
All over the world—in Russia and Japan, and in the United 
States of America and elsewhere—armaments are being added to. 


We cannot afford to overlook all of these increases and so have 
had to begin to meet our deficiencies. * * 


I have heretofore referred to Germany’s military activities 
during the past 3 or 4 years. Not only has Germany built 
war vessels but she has expended large sums secretly for the 
manufacture of war munitions to be used both upon land 
and upon sea, and also a large number of airplanes. Many 
of the chemical and other manufacturing plants of Germany 
have been utilized for the production of war material. 

Speaking in the House of Commons, Stanley Baldwin, on 
March 11 of this year, stated that— 

* * * the United States of America is building up to the 
treaty limits, which we have not done, and whereas in 1933 her 
naval estimates were $350,000,000, a figure at which I think they 
had been fairly constant up to then, they jumped to four hundred 
and ninety-two million in the current year, and for next year 
they are to be five hundred and eighty million. I just mention 
that in passing to show that even under a treaty we have not 
found that s0 fer as strength goes it has helped us to secure 
control. * * 

Mr. President, these enormous appropriations which we 
have voted are not a mere temporary thing; they will not 
stop when we have reached and surpassed the so-called 
“treaty limits.” On the contrary, we are now confronted 
with annual appropriations of more than half a billion dol- 
lars for the upkeep of the Navy. Undoubtedly if before the 
expiration of the 1936 treaty another treaty has not been 
entered into restricting and limiting armaments, the de- 
mands made upon the Treasury of the United States for 
naval construction and naval maintenance will be stag- 
gering in amount and in excess of $600,000,000 which we will 
expend upon the Navy during the next fiscal year. 

Admiral Standley, testifying before the House Appropria- 
tions Committee, as shown by the hearings, page 53, submit- 
ted a table showing that the average annual cost of a treaty 
Navy will amount to $555,146,641. This includes only the 
regular maintenance cost and allows for regular replacement 
of over-age vessels. Replacements alone will cost $138,- 
000,000 a year. Notwithstanding this large appropriation 
there will be additional demands made for fighting craft 
above and in addition to the replacements. In this table 
Admiral Standley reveals for the first time that the Navy De- 
partment is preparing to replace the 15 capital ships which 
we have just finished modernizing, and on which we have 
spent for that purpose more than $100,000,000. These huge 
capital ships were limited under the Washington and Lon- 
don Treaties. Their age limits were extended at London in 
1930 and they cannot be replaced until December 31, 1936. 
As indicated, if no agreement is reached at the naval con- 
ference scheduled for 1935, a new competition will begin in 
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these costly battleships. The Navy Department apparently 
is already working out its plans for replacement of these 
huge dreadnaughts. They are already budgeting their cost. 

In Admiral Standley’s table—page 53 of House hearings— 
there is an item of $39,322,500 for the first year’s cost of 
the new capital ships. The item shows that the Navy De- 
partment expects to lay down 26,250 tons in the battleship 
category. We are not advised whether this is for one battle- 
ship or for several. It may be that a number of battleships 
will be projected and the 26,250 tons be distributed among 
them. Of course, the battleships, without treaty limitations, 
will have a tonnage as great, or perhaps greater than the 
largest in our Navy. 

Efforts are constantly made by Navy enthusiasts to con- 
vince the American people that our Navy is unimportant, or 
at least belongs in the third or fourth class. The fact is 
that the United States has, if not the most powerful Navy 
in the world, the equal of that of any other power. Our 
Navy consists of 373 warships of 1,092,025 tons. Great 
Britain’s Navy consists of 275 warships of 1,158,659 tons; 
Japan has 220 warships of 756,561 tons. 

The United States is now building 68 war vessels with a 
tonnage of 234,000; Great Britain is constructing 62 vessels 
of 171,410 tons; Japan is building 45 vessels of 124,990 tons. 

The strength in the new under-age vessels which are 
expected to be in existence when the treaty ends is as 
follows: United States will have 113 ships of 734,580 tons, 
Great Britain will have 125 ships of 636,322 tons, and Japan 
will have 150 ships of 597,429 tons. 

As I understand, though Japan may have a larger number 
of under-age ships, they will be much smaller, less powerful, 
and less serviceable in naval combat. 

In 1936 the strength of the American Navy will be approx- 
imately 83 pertent of the maximum tonnage allowed in the 
London and Washington Treaties. The strength of the Brit- 
ish Navy will also approximate 83 percent of the total treaty 
tonnage. The Japanese Navy will approach the 100-percent 


limit allowed by the treaty. However, as stated, the Amer- 


ican Navy will be infinitely superior to Japan’s and will be 
as powerful as Great Britain. 

Mr. Hector C. Bywater, one of the most eminent naval 
writers, stated 2 or 3 years ago that— 

The United States Battle Fleet of 18 capital ships is the only 
completely oil-burning fleet in the world, which gives an immense 
advantage over all others in steaming radius and strategic homo- 
geneity. It is the only fleet of which every pre-Jutland unit has 
been or is being extensively reconstructed or modernized to em- 
body war experience. It mounts 192 heavy turret guns as against 
166 corresponding guns mounted in the British Fleet. 

As I have stated, large expenditures have been made during 
the past 5 or 6 years in modernizing the capital ships of our 
Navy. The result of these improvements, as well as the gen- 
eral character of our naval vessels, furnishes, I believe, con- 
vincing proof that our Navy is the equal of the most power- 
ful navy of the world. 

In passing, it is worthy of note that the United States 
appropriates more than 18 percent of her entire Budget to 
national defense. 

Mr. President, Great Britain, as we all know, relinquished 
absolute supremacy at sea and accepted parity with the 
United States. There are jingoists who contend that we 
must arm against Great Britain. Recently two Army offi- 
cers testified before a committee of the House to the effect 
that we must prepare against Great Britain and be ready to 
seize some of her possessions near American shores and be 
ready to invade Canada in the event of a conflict. I remem- 
ber reading an editorial a year or two ago from the Balti- 
more Sun. It criticized the claim that we should build up 
to the London Treaty, declaring that naval expansion of 
that character would produce echoes in Japan and in Great 
Britain, and would not be likely to create an atmosphere 
conducive to the renewal of the treaty on terms even as fa- 
vorable to naval reduction as the present arrangement. The 
editorial then asks: 

Will the hard-ridden liberal parties of Japan find it easier to 
regain power when their Fascist opponents can point to Ane? 


declared ambition to build a fleet capable of dominating the Pa- 
cific? Will England’s blue-water admirals be more amenable to 
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reason now that national recovery has won to their standards 
people who would never have been won by the blunter and franker 
arguments of an earlier age? 

It is a poor service to American realism, this studied effort to 
stampede the country into a great naval building program by 
minimizing the purpose of navies as fighting forces and empha- 
sizing, if not exaggerating, their part in industrial recovery. 
Recovery of a sort might be provided by expanding the ma- 
chine-gun industry until every citizen was on a two-gun basis, but 
in the end we might wish we had paid the dole instead. There 
is still time for the American people to pause in adding up the 
profits from battleship building and ask themselves what they 
intend to do with the product of this enterprise in recovery. But 
they will have to hurry. 

Mr. President, the efforts to arouse a military and naval 
spirit in the United States is most unfortunate. It is an 
impediment to peace and will be an obstacle to the sincere 
efforts of patriotic men and women everywhere to bring 
about world peace and relief from the crushing military 
armament burden resting upon the people. The Navy De- 
partment for a number of years has been publishing an offi- 
cial document called “ United States Naval Policy.” I have 
been curious to know by what authority this publication was 
issued and what act of Congress gave the Navy the right to 
announce the naval policy of our country. My recollection 
is that this publication first appeared following the Wash- 
ington conference in 1922. 

From time to time it has been revised and republished. 
Neither the Constitution nor Congress has given the Secre- 
tary of the Navy or the Navy Department authority to formu- 
late naval policies for the Government. Undoubtedly there 
are certain policies respecting operation and naval ma- 
neuvers that fall within the province of the Navy Depart- 
ment to determine. The Commander in Chief of the Army 
and the Navy likewise has prerogatives which he may assert 
with respect to the Army and the Navy. 

It is my understanding that fundamental policies of the 
Navy, as they affect our trade and commerce, would be for- 
mulated by Congress or the Commander in Chief of the Army 
and the Navy. In a recent edition of this publication the 
statement is made that it is a fundamental naval policy 
of the United States to maintain the Navy in sufficient 
strength to support the national policies and commerce, and 
to guard the continental and overseas possessions of the 
United States. 

Under the Paris Pact the United States renounced war as 
an instrument of national policy. Nevertheless, the Navy 
Department continues to assert that the fundamental object 
of the Navy is to support the national policies of this country. 
It further announces as the naval policy, to create, maintain, 
and operate a navy second to none in conformity with treaty 
provisions. 

It may be said in passing that the London Treaty is 
merely permissive—not obligatory. There is no duty rest- 
ing upon the United States to construct naval vessels up to 
the limit which is authorized in the Treaty of London. The 
publication further declares that it is the fundamental pol- 
icy of the Navy to develop the Navy to the maximum of 
battle strength and ability to control the sea in defense of 
the Navy and its interests, to protect American lives and 
property, to support American interests, and especially the 
development of American foreign commerce and the mer- 
chant marine. It is obvious that under the treaties the 
United States may not exceed the ratio of 5 to 3 with respect 
to Japan. Is that ratio sufficient to give the United States 
control of the sea in the eastern Pacific? Could a 5 to 3 
Navy control the sea in a war with Japan west of Hawaii? 
Naval experts agree that the United States could not meet 
on equal terms Japan in Japanese territory waters unless 
the American fleet outnumbered the Japanese fleet by at 
least a ratio of 4 to 1 or 5 to 1. 

The question is pertinent, What size Navy is needed to 
protect American life and property? Is it possible for a 
treaty navy to protect American lives and property in China, 
Manchuria, or eastern Asia? That question is additionally 
pertinent in view of the limitations upon the United States 
forbidding its fortification of the Philippine Islands. Is it 
possible under the treaties for the Navy to protect and de- 
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fend the commerce of the United States in waters where it 
does not have absolute control of the sea? 

These various questions might be proper in analyzing the 
objectives stated by the publication referred to, and it may 
be asked in conclusion what size Navy is required for the 
sole purpose of defending American territory; and if the 
object stated cannot be carried out by a navy of full treaty 
strength and can be achieved only by complete world su- 
premacy on the sea, what justification is there for voting 
larger sums for the Navy? 

Mr. President, I sincerely hope that this Republic will 
assume the high place which it should occupy, and lead 
all nations into paths of peace and world fellowship. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility hold- 
ing companies operating, or marketing securities, in inter- 
state and foreign commerce and through the mails, to regu- 
late the transmission and sale of electric energy in interstate 
commerce, to amend the Federal Water Power Act, and for 
other purposes. 

Mr. NORRIS obtained the floor. 

Mr. ROBINSON. Mr. President—— 

Mr. NORRIS. I yield to the Senator from Arkansas. 

Mr. ROBINSON. I understand that the Senator from Ne- 
braska has taken the floor for the purpose of discussing the 
pending so-called “ utilities bill” and that in view of the 
lateness of the hour he does not desire to proceed with the 
discussion this afternoon. If that be so, I shall ask for an 
executive session, and then it is my expectation to move a 
recess until Monday. 

Mr. NORRIS. I yield to the Senator for that purpose. 

The PRESIDING OFFICER. It will be understood that 
the Senator from Nebraska will have the floor at the next 
meeting of the Senate. 

EXECUTIVE SESSION 


Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 

EXECUTIVE REPORTS OF COMMITTEES 

Mr. PITTMAN, from the Committee on Foreign Rela- 
tions, reported favorably, without reservation, Executive M 
(74th Cong., lst sess.), being a supplementary extradition 
treaty between the United States of America and the Grand 
Duchy of Luxemburg, signed at Luxemburg on April 24, 1935, 
and submitted a report (Exec, Rept. No. 10) thereon. 

Mr. HARRISON, from the Committee on Finance, re- 
ported favorably the following nominations: 

Giles Kavanagh, of Michigan, to be collector of internal 
revenue for the district of Michigan, to fill an existing 
vacancy; and 

Martin R. Bradley, of Hermansville, Mich., to be collector 
of customs for customs collection district no. 38, with head- 
quarters at Detroit, Mich., to fill an existing vacancy. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The PRESIDING OFFICER (Mr. Lonercan in the chair). 
The reports will be placed on the Executive Calendar. 

If there be no further reports of committees, the calendar 
is in order. 

is DIPLOMATIC AND FOREIGN SERVICE 

The legislative clerk read the nomination of George A. 
Gordon, of New York, to be Envoy Extraordinary and Min- 
ister Plenipotentiary to Haiti. 

The PRESIDING OFFICER. Without objection, the nom- 
ination is confirmed. 

MISSISSIPPI RIVER COMMISSION 

The legislative clerk read the nomination of Harry N. 
Pharr, of Arkansas, to be a member of the Mississippi River 
Commission. 

The PRESIDING OFFICER. Without objection, the nom- 
ination is confirmed. 
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POSTMASTERS 

The legislative clerk proceeded to read sundry nomina- 
tions of postmasters: 

Mr. ROBINSON. I ask unanimous consent that the nom- 
inations of postmasters be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the nom- 
inations of postmasters are confirmed en bloc. 

RECESS TO MONDAY 

Mr. ROBINSON. As in legislative session, I move that 
the Senate take a recess until 12 o’clock noon on Monday 
next. 

The motion was agreed to; and (at 4 o’clock and 20 min- 
utes p. m.) the Senate, in legislative session, took a recess 
until Monday, June 3, 1935, at 12 o’clock meridian. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate May 31 
(legislative day of May 13), 1935 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY 
George A. Gordon to be Envoy Extraordinary and Minister 
Plenipotentiary to Haiti. 
MIsSISSIPPI RIVER COMMISSION 
Harry N. Pharr to be a member, Mississippi River Com- 
mission, 
POSTMASTERS 
MISSOURI 
Howard L. Stephens, Eldon. 
Carl E. Latimer, Frankford. 
Oren Simpson, Richland. 
Thomas W. Withrow, Troy. 
NORTH CAROLINA 


Henry A. McNeely, China Grove. 
Ferdie B. Johnson, Clinton. 

James O. Purnell, Franklinton. 
Patrick N. Gallagher, Nazareth. 
Fletcher C. Mann, Pittsboro. 
Marguerite W. Maddrey, Seaboard. 
Duncan F. McGougan, Tabor City. 


HOUSE OF REPRESENTATIVES 
FRIDAY, May 31, 1935 


The House met at 12 o’clock noon and was called to order 
by the Clerk, Hon. South Trimble, who read the following 
communication: 

THe SPEAKER’s Room, 
House OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., May 31, 1935. 

I hereby designate Hon. Jonn J. O’Connor, of New York, to act 
as Speaker pro tempore today. 

JosEePH W. Brrns, Speaker. 

The Chaplain, Rev. J. Shera Montgomery, D. D., offered 


the following prayer: 


Blessed Lord God, we pray that we may feel Thy presence, 
disturbing us with elevated thoughts and with that sublime 
sense that we should be something other than what we are. 
So abide with us that we may reach out to larger realities 
and thus refiect in our personality the likeness of our 
Creator. As the right must be defended and the wrong 
defied, grant that our convictions may struggle on toward 
open expression. Basing our primary duty on loving and 
serving Thee, Heavenly Father, beckon us on, for other 
foundation can no man lay. Open our understanding, dwell 
in our hearts, that we may deeply sympathize with the faults 
and failures of others. Let it become the ruling passion of 
the strong to help the weak, the wise the foolish, the rich 
the poor, and the good the bad. Shield us all from the pol- 
luting hand of sin, harmonize our thoughts with Thy 
thoughts and our ways with Thy ways, and Thine will be 
the glory. In the Master’s name. Amen. 


The Journal of the proceedings of Wednesday, May 29, 
1935, was read and approved. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had agreed to a concur- 
rent resolution of the following title, in which the concur- 
rence of the House is requested: 

S. Con. Res. 16. Concurrent resolution to rescind the action 
of the Vice President and Speaker in signing S. 2105, “An 
act to provide for an additional number of cadets at the 
United States Military Academy, and for other purposes.” 


RESIGNATION 


The SPEAKER pro tempore laid before the House the fol- 
lowing communication, which was accepted: 


May 28, 1935. 
Hon. JosepH W. Brrns, 
Speaker House of Representatives, 
Washington, D. C. 

My Dear Mr. Brrens: Because of my appointment as United 
States attorney for the northern district of Illinois, I hereby 
tender my resignation as a Member of the House of Representa- 
tives, Congress of the United States, effective June 2, 1935. 

Respectfully yours, 
MicHaEt L. IGor. 


ALIENS IN THE UNITED STATES AND THOSE HERE ILLEGALLY 


Mr. DIES. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp and include therein some 
statements and figures in relation to immigration. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Texas? 

Mr. RICH. Reserving the right to object, I would like to 
know what those figures pertain to and how much of the 
Recorp it will take. 

Mr. DIES. Not much; about a page or a page and a half. 

Mr. RICH. I think that is too much. 

Mr. BLANTON. The gentleman from Texas has been for 
years looking up this question, and I hope the gentleman 
from Pennsylvania will not object. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. DIES. Mr. Speaker, under leave to extend my re- 
marks in tae Recorp, I wish to make the following state- 
ment: 

In my speech of May 20 I gave some figures in reference 
to Mexican population and immigration which were not 
complete. It is my desire at this time to set forth these 
figures in more detail. 

In 1900 we had about 103,000 Mexicans in the United 
States. In 1930 we had approximately 1,422,533 Mexicans, 
according to the census of 1930. This included the foreign- 
born and native-born Mexicans. It did not include all of 
the Mexicans who were illegally in the United States, be- 
cause this class of aliens avoid the census enumerators. In 
the absence of a law requiring the registration and finger- 
printing of aliens, it is impossible to accurately determine 
how many aliens are in the country. However, we can ar- 
rive at a fairly accurate figure by taking into consideration 
a number of known factors. For instance, the 1930 census 
shows 805,535 native-born Mexicans in the United States 
and 616,998 foreign-born Mexicans residing in the United 
States. Between 1900 and 1930 there were 698,146 Mexicans 
born in the United States who were not older than 29 years 
on April 1, 1930. Of this mumber, 351,209 were male and 
346,937 were female. Of the foreign-born Mexicans 348,782 
were males and 268,216 were females. 

In 1900 there were about 103,345 Mexicans residing in 
the United States. While we have no definite figures we 
may assume that half of them were foreign born and half 
of them were native born. If we deduct 51,500, being the 
number of native-born Mexicans residing in the United 
States in 1900, from the 805,535 native-born Mexicans resid- 
ing in the United States in 1930, we have 754,035 Mexicans 
who were born in this country from 1900 to 1930. The 
parents of these 754,035 native-born Mexicans were either 
foreign born or native born. Most of the parents must 
have been foreign born, because there were 698,146 native- 
born Mexicans who range in ages from infancy to 29 years 
of age, and who were born between 1900 and 1930. Five 
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hundred and fifty-two thousand four hundred and eighty 
of such native-born Mexicans were born since 1920. This 
is proven by your 1920 census, which shows that there were 
252,045 native-born Mexicans in the United States at that 
time. So that the 552,480 native-born Mexicans who were 
born between 1920 and 1930 could not have been old enough 
to be parents of any children. The census shows 162,280 
native-born Mexicans in the United States in 1910, so that 
633,235 Mexicans were born from 1910 to 1930. None of 
these Mexicans could have been over 20 years of age, and 
552,480 could not have been over 10 years of age. It is, 
therefore, evident that the majority of native-born Mexicans 
were the children of foreign-born Mexicans who came to 
the United States from 1900 to 1930. 

According to the Census Bureau there were 238,077 female 
Mexicans, including foreign born and native born who were 
married up to 1930. A much smaller number were mar- 
ried up to 1920 and a still smaller number were married up 
to 1910. 

From the above figures we may account for the 754,000 
Mexicans born in the United States from 1900 to 1930 by 
assuming they were the children of Mexicans who entered 
the United States illegally or that the Mexican women are 
prolific to a remarkable extent. There would, of course, be 


no record of such illegal entrants, either in the Immigration 
The Secretary of Labor, 


Bureau or the Census Department. 
in 1929, said: 

We estimate that more than 1,000,000 Mexicans are illegally in 
this country. 

The Secretary was in a better position to estimate the 
number of Mexicans illegally in this country than anyone 
else. 

Roy L. Garis conducted studies in 1929 at the request of 
the Immigration Committee in reference to Mexican immi- 
grants. He says, among other things: 

How many— 


Meaning Mexicans— 


have waded the Rio Grande is a matter of conjecture, for many 
Mexicans prefer to enter without the formality of passing through 
the immigration offices for the simple reason that the head tax and 
other charges are high, to say nothing of their ability, or rather 
inability, to pass the literacy test. Many Mexicans who state to 
our immigration officials that they wish to cross the border merely 
to shop in American stores simply fail to return to Mexico. It 
seems to be thus that many of them enter this country illegally. 


In this connection it is interesting to note that, according 
to the Census Bureau, the total number of illiterate Mexicans 
in the Texas population 10 years old and over was 163,622, 
or 33.8 percent. For the entire State of Texas the total 
number of illiterates was 308,021, or 6.8 percent. 

Continuing from the report of Mr. Garis, we find this start- 
ling statement: 

Some of these working with Mexicans say that for every one who 
enters legally there are three who enter illegally. 

Speaking of the illiteracy among the Mexicans, Mr. Garis 
has the following to say: 

According to their last census, only 3,000,000 persons in a popula- 
tion of 15,000,000 could both read and write, while over 7,000,000 
Mexicans, 12 years of age or over, could neither read nor write. 

Since only one-fifth of their population could read and 
write, it is reasonable to assume that not more than one- 
fifth of the Mexicans who entered the United States could 
pass the literacy test and enter the country legally. Former 
Attorney General U. S. Webb, of California, addressed a 
communication to Secretary of Labor Davis some time ago 
in which he cited many cases to prove that the average 
Mexican immigrant is ineligible to citizenship in the United 
States and hence should be excluded from admission into 
this country under the ineligibility provision in the Immi- 
gration Act of 1924. 

On December 28, 1928, Secretary of Labor Davis stated: 

In connection with the marked increase during the years 1923 
and 1924 it may be noted that numbers of Mexicans multiplied in 
spite of the fact that every feasible attempt was being made to 
bring about a more strict enforcement of the law on the border, 


and the increased immigration in those years is simply another 
indication of the fact that the provisions of the law relative to 
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illiteracy, physical condition, etc., afford no adequate barriers so 
far as numbers are concerned. 

In the case In re Camille the court held that a person of 
half white and half Indian blood is not a white person 
within the meaning of the phrases as used in the naturaliza- 
tion laws. The father of this person was a white Canadian 
and his mother an Indian woman of British Columbia, and 
he was, therefore, of half Indian blood. In the case of In re 
Burton the court held that an Indian born in British Colum- 
bia cannot be admitted to citizenship by naturalization of 
the United States. 

Mr. Garis says: 

Today, therefore, the population of pure Indian blood or of 
mixed Indian blood outnumbers very greatly the pure European 
stock. * * * It is evident, however, from what has been writ- 
ten, that the stock of the Mexican population is principally of 
mixed Indian blood. 

Since this is true, many authorities believe that the vast 
majority of the population living in the nonquota countries 
to the south of us are ineligible for citizenship. Mr. Garis 
says: 

It is difficult to see how the court could hold otherwise except 
in the case of those persons living there who can properly be 
designated as “white” or “Caucasian”, the burden of proof 
being upon the person seeking admission to the United States. 
The Immigration Act of 1924 states that all persons ineligible for 


citizenship under our naturalization law shall be excluded from 
the United States. 


So from every angle of approach, when we consider the 
Mexicans who came across the border without any permit 
to do so or those who came without complying with the 
literacy test and other requirements, or those who are in- 
eligible on account of their Indian blood, it is certainly a 
conservative statement to say that there are 500,000 Mex- 
icans who are illegally in the United States. 

In my speech of May 20 I also stated that there were 
500,000 aliens who entered the country illegally in the guise 
of seamen and who became lost in our population. 

Since some of my figures have been challenged, I desire to 
be more specific in this connection. Under the La Follette 
Act an alien seaman has the right to land on our shore upon 
the arrival of his ship and to remain in our country for 90 
days. We have had no accurate way to check up upon the 
number of desertions. We have had to rely.upon the reports 
of the shipowners. However, it has been carefully estimated 
that not less than 500,000 aliens deserted their ships in the 
period of 10 years prior to 1930 and were lost in our popu- 
lation. The present Commissioner of Immigration, Mr. Mac- 
Cormack, stated in his annual report for the year ended 
June 30, 1933, as follows: 

In the past oftentimes as many as half of the crew of vessels 
of certain flags, passed as bona fide seamen, would desert in port 
and when the vessel came to sail the master would sign on none 
or very few others to replace them, a plain indication that the 
crew was excessive upon arrival, and a moral certainty that aliens 
had been signed on for a consideration and with foreknowledge 
that illegal entry into the United States was planned. This is one 
of the many rackets to circumvent the immigration laws, but 
is not actionable unless convincing and corroborative evidence of 


conspiracy is obtained, which is almost impossible, as the deserters 
speedily lose themselves in our population. 


The former Commissioner General of Immigration, in his 
annual report for 1931, states: 

For the 21 years, from 1907 to 1927, a total of 271,197 alien sea- 
men deserted at seaports, and this number, added to the recorded 
desertion since then, brings the figure to 307,320 in just 25 years, 
or an average of 12,292 per year. 

Mr. Frank Morrison, the secretary of the American Federa- 
tion of Labor, testified on February 24, 1931, before the House 
Committee on Immigration and Naturalization in reference 
to alien seamen. He submitted evidence to show that at 
least 500,000 immigrants have unlawfully entered the United 
States disguised as seamen since 1921. This figure has been 
used by many authorities as accurate. 

In the petition and memorials submitted to Congress by 
Andrew Furuseth, president of the American Seamen of 
America, it is stated that Chinese have paid from $1,000 to 
$1,100 for being landed in the United States, and excluded 
Europeans and South Americans have paid from $200 to $400, 
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He states that the reported desertions represent only those 
reported by foreign-ship masters to our immigration officers. 

The real number is at least 50 percent more as it now stands. 
It is quite common to carry a much larger crew in coming to the 
United States than in going away. The difference in number of 
desertions reported to the consuls is very great. Comparison be- 
tween the number given by the masters of vessels of 10 firms and 
the number furnished to consular officers in New York showed an 
increase in the consular offices of 40 percent, and that comparison 
was made in New York alone and in 10 firms only. 


I do not have time now to deal with the aliens who illegally 
cross the Canadian border and lose themselves in our popu- 
lation. It is well known, however, that the number that have 
done this in the past 15 years is very great. 

The Commissioner General of Immigration states in his 
annual report ending June 30, 1933, that the value of vehi- 
cles which were seized by the Government and which had 
been largely used to smuggle aliens into the United States 
was $283,744. The Government seized 13 aircraft worth 
$89,500. In the same report he says: 

Illegal entries have not greatly decreased on the Mexican border. 


The very fact that the Labor Department is advocating 
the passage of the Kerr bill, H. R. 8163, which, among other 
things, would legalize the entrance of all aliens who came 
between 1921 and 1924 and who cannot show a record of ad- 
mission for permanent residence, is recognition of the fact 
that there are many aliens in this country who are unlaw- 
fully here. The act of June 3, 1921, legalized all entries to 
that date. This date was used because the temporary 3-per- 
cent quota act went into effect on that date. The reason for 
this act was expressed by Hon. Albert Johnson, who at that 
time was Chairman of the Immigration Committee: 

The reason for extending what you term as charity prior to June 
3, 1921, was that among the entries in the years before that date 


it was found that the Government had not kept complete records 
of entry, and certainly no records prior to 1906. It had been 


found also that among the old-time immigrants over the country 
were many who could not prove the date or find the name of the 
ship when they came up for naturalization. The Naturalization 


Bureau had to refer these applications to the Immigration Bu- 
reau so that the latter Bureau could search the records. Many 
clerks were kept busy at Federal expense, principally at Ellis Is- 
land, going over ship manifests of 25 years or more ago, in 
an effort to find the name of the man and the ship. It was 
decided to relieve such aliens up to the time we bagan to admit 
immigrants under restrictions by number. 


In 1929 efforts were made to legalize all entrants prior to 
July 1, 1924. Mr. Hull, who was then the Commissioner of 
Immigration, favored the bill and made this significant 
statement: 

This bill changes the date so that we could proceed with that 
legalizing up to July 1, 1924. After that date, of course, no one 
will propose any further extension of that time, and the reason 
of that is clear if you understand the law. After July 1, 1924, if 
an alien came in here without a legal entry we can deport him, 
but before that we cannot. 

Of course, no one knows how many aliens entered the 
country illegally from July 1, 1921, to July 1, 1924, but it is 
safe to say that there is a considerable number of such 
aliens; otherwise, the pressure would not be so great to pass 
this law and legalize the illegal entrants. No one will con- 
tend that Congress does not have the power to deport these 
aliens if it sees fit. How many of these aliens were smuggled 
into the United States, no one knows. How many of them 
walked across the borders, no one knows. 

In discussing the matter of legalizing these entrances, 
Hon, THomas JENKrns, one of the ablest and most consistent 
advocates of immigration in the Congress, stated: 

The reason we allow all those who were in before 1921 to have 
the rights to first papers was because we had no quota law and 
we forgave them all their exigencies and let them have their 
first papers. After that time we always maintain that there was 
a law and any man who came in contrary to that law, after that 
time, came in violation of the law. If we now seek to pass this 
bill we are affording protection to those who violated the law, 
and will place in position for naturalization 5,000,000 people. 

In the Annual Report of the Commissioner General of 
Immigration for 1932, we find the following significant state- 
ment: 
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The virtual shutting off of immigration to Canada, 
as a protection to that country, has now decreased the number 
of European aliens who would make the Dominion a stepping 
stone or training center for smuggling into the United States, their 
real destination in the first place, but plenty now are continuing 
te try to get across the line. On the Mexican border there has 
been a great increase in the number of illegal entries. 

The World Almanac gives a total foreign-born population, 
as of 1930, at 13,366,407, which includes white persons, 98,620 
Negroes, 116,998 Mexicans, 44,086 Chinese, 70,477 Japanese. 
According to the World Almanac, arrivals here from 1920 to 
April 1, 1930, account for 35.5 percent of the Negro immi- 
grants, 39.6 percent of the Mexican, 21.9 percent of the 
Indian, 36.2 percent of the Chinese, and 20.1 percent of the 
Japanese. The Negroes have come in a large part from 
Cuba, Jamaica, Haiti, Santo Domingo, and the other islands 
of the West Indies. Of this total number of foreign-born 
population, according to the World Almanac, 7,859,193 were 
naturalized, according to the 1930 census, and only 1,246,521 
had first papers. This left approximately 5,505,214 aliens 
who had not been naturalized. Since 1930 approximately 
392,293 aliens were admitted to citizenship in 1931, 1932, and 
1933. I do not have the exact figures for this. The World 
Almanac says that only 1,246,521 aliens had their first papers 
in 1930. I do not have the number of aliens who have first 
papers as of this date. But, according to the 1930 census, 
nearly 4,000,000 aliens had not taken out their first papers. 
There was certainly a reason for this. Of course, some of 
these aliens may not care to become American citizens, but 
there is every reason why the great majority of them should 
want their citizenship papers. Many States are passing laws 
excluding aliens from public works and from old-age pen- 
sions, and for economic reasons there is the greatest incen- 
tive for the alien to become an American citizen if he can 
do so. 

In my judgment, a large part of these aliens are unlaw- 
fully in the country and are ineligible to citizenship. 

I am wondering if the fact that many of these aliens are 
unlawfully in the country and subject to deportation is re- 
sponsible for the provisions in the Kerr bill which would 
authorize an interdepartmental committee to permit certain 
classes of aliens under certain circumstances to remain in 
the United States even though they are mandatorily deport- 
able under existing law, and that provision of the bill which 
would legalize illegal entrants. 

I have shown that there are approximately 5,000,000 aliens 
in the United States according to the census records. But 
this does not by any means include all aliens who are un- 
lawfully here. Many aliens who were smuggled into the 
United States or who crossed the borders illegally or came 
in in violation to our laws would naturally avoid the census 
enumerators. Knowing that they are subject to deporta- 
tion, they would not give any information to the census 
enumerators. But even according to the information dis- 
closed by the census, there are about 5,000,000 aliens who 
are not naturalized and 4,000,000 of such aliens who have 
never taken out their first papers. The very fact that these 
4,000,000 aliens have not taken out their first papers and 
the fact that there is such tremendous pressure to legalize 
illegal entrants and to permit certain classes of deportable 
aliens under certain circumstances to remain in the United 
States should be sufficient evidence to any thinking person 
that a large part of the known aliens in the United States 
are here illegally. 

If, therefore, we take the 5,000,000 known aliens in the 
United States and add to them 2,500,000 aliens who avoided 
the census enumerators, we have 7,500,000 in this country. 
Based upon careful study, I have reached the conclusion 
that there are perhaps 3,500,000 aliens illegally in the United 
States. There may be considerably more. If anyone dis- 
putes these figures and conclusions there is one way that we 
can settle this matter for all times. We can pass a law re- 
quiring every alien in the United States to be registered and 
be fingerprinted and appropriate sufficient money to see that 
this is done. We can require every alien to prove within 
1 year from date that he is in the country legally and show 
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that he is eligible for citizenship. All aliens who cannot 
comply with this requirement can be permitted to voluntarily 
depart the country or be deported. We can make allow- 
ances for meritorious cases that should be shown clemency 
and still be able to get rid of aliens who are unfit for citizen- 
ship and have no business in this country. 

It must not be forgotten that most figures used in regard 
to the admission of aliens and departure of aliens are taken 
from the records of the Immigration Bureau. The Bureau, 
however, does not have any record of the number of aliens 
who illegally entered. Much is said about the figures of the 
Immigration Bureau showing that about 67,619 more aliens 
departed in 1932 than were admitted and that about 56,913 
more aliens departed than were admitted in 1933, and that 
about 17,000 more aliens departed in 1934 than were ad- 
mitted. This does not take into account the illegal entrants 
and is more than offset by the fact that in 1930 about 
190,000 more aliens were admitted than departed, and that 
in 1931 about 36,000 more aliens were admitted than de- 
parted. This does not take into account the temporary con- 
ditions resulting from the depression. Neither does it take 
into consideration the fact that there are about 900,000 
aliens ready to enter the United States as soon as the tem- 
porary administrative restrictions are removed. 

So that if we take into consideration the number of aliens 
who are illegally in the country and whose presence is not 
disclosed by the census or by the records of the Immigration 
Bureau, it is certainly a conservative statement to say that 
there are 16,500,000 foreign born in this country today and 
7,500,000 aliens who have not been naturalized and probably 
6,000,000 who have not made any attempt to become Ameri- 
can citizens. 

Later on I shall submit additional evidence to prove my 
contention that there are at least 3,500,000 aliens illegally in 
the United States. 

It is equally difficult to accurately state how many aliens in 
this country are on public relief. The Relief Administration 
made a rough estimate that there were approximately 600,000. 
This figure does not check with other information that I have 
received. From all the information that I have been able to 
obtain from public and private sources there are from 1,000,- 
000 to 1,500,000 aliens directly and indirectly on public relief. 
If, however, this figure is challenged, I suggest that the Relief 
Administration immediately take an accurate and depend- 
able census of all aliens on public relief. 

Mr. Speaker, my investigation of the number of aliens in 
the United States and those illegally here is by no means 
completed. I am making a comprehensive survey of the en- 
tire situation. I have requested a number of citizens in 
various parts of the country to furnish me with information 
in regard to the aliens in their particular localities. I am 
seeking information from various public officials who are in 
position to know about this. I have requested the Bureau of 
Immigration to furnish me with their interpretation of the 
statistics. What I am chiefly concerned with is to get the 
facts regardless of what they show. From time to time, as I 
collect this information, I shall give Congress the benefit of 
it, because in my judgment this is one of the most important 
questions that confronts the American people. Its proper 
solution will mean much to the future happiness and well- 
being of this Republic. I am not actuated by racial or re- 
ligious prejudice but I do believe that charity should begin 
at home and that self-preservation is the first law of nature. 


ACADEMIC FREEDOM 


Mr. STEAGALL. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and include therein a 
speech by the Honorable Harold Ickes, Secretary of the In- 
terior, delivered at the University of Alabama commence- 
ment exercises on Monday, May 27, 1935. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. STEAGALL. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following address 
by Hon. Harold L. Ickes, Secretary of the Interior, at Univer- 
sity of Alabama commencement exercises, University, Ala., 
May 27, 1935: 
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I would to you tonight of academic freedom—freedom to 
trail the truth into its most secret hiding place; freedom to pro- 
claim the truth when found and verified; freedom to live one's 
life with the window of the soul open to new thoughts, new ideas, 
and new aspirations. 

It may seem strange that with the twentieth century more than 
one-third gone it should be necessary to make a plea for the 
recognition and preservation of those precious civil liberties to 
enjoy which our forefathers, enduring every privation and braving 
every peril, sought these shores; to establish which as part of the 
fundamental law of the land, they fought the War of the Revolu- 
tion. Yet it is not strange after all. If you have read your his- 
tory, you know that from the beginning of time it has been a never- 
ending struggle, not only to acquire freedom, but to hold onto 
that most worth while of all possessions even after it has been 
won at great cost. 

There always has been, and probably there always will be, a 
small group of men, lustful for power and ruthless in the means 
they adopt to acquire it, who would tear up Magna Carta, our 
own Bill of Rights, and every other charter of liberty that has ever 
been written by the hand of man, in order to aggrandize them- 
selves at the expense of those least able to protect themselves. 
Constant pressure to this end always exists. Over long periods 
it may be so subtle as almost to be imperceptible, but at times 
of social and economic unrest, such as the present when, anxiously 
and soberly, we are trying to work our way back to solid ground, 
&@N open assault is all too likely to be made to capture the citadel 
of our liberties. 

The beginning of such an effort is apparent today. As yet it is 
more or less tentative. It does not yet possess the vigor or the pro- 
portions that it can acquire. But if we fail to understand certain 
significant political trends of the moment or if, understanding 
them, we are too slothful or too indifferent to defend the priceless 
heritage that our forefathers have bequeathed to us, then, indeed, 
there is little hope that our once free America will not in her turn 
meekly submit to the manacles that already have been riveted upon 


| the wrists of many of the countries of the world that until recent 


years were composed of free peoples. 

The Bill of Rights guarantees to every American citizen the right 
of free press, free speech, and free assemblage. These rights are 
of equal importance. The man who insists on the right freely to 
give voice to his own opinions and who at the same time would 
deny the same right to a newspaper because he does not agree with 
the views of that newspaper is no true American. By the same 
token, the newspaper that will not tolerate the abridgment of its 
right freely to print the news and to comment thereon while at the 
same time spurring on those who would suppress the equally valid 
rights of free speech and free assemblage is slowly but surely under- 
mining the very foundations upon which it is built. It is incon- 
ceivable that the right of a free press can long survive if the rights 
of free speech and free assemblage have been seriously abridged or 
altogether denied. 

Certain people today are not only encouraging, but apparently 
leading what appears to be a deliberate and concerted onslaught 
on academic freedom, which is of the very essence of free speech. 
In the final analysis, our colleges and universities are the citadels, 
not only of our liberties, but of civilization itself. During the 
Dark Ages when men hermetically sealed the doors of their minds 
against new ideas, the only faint gleam of the light that was life 
was kept burning in those cloistered retreats where the scholar 
bent over his illuminated vellum in his intent search for the truth 
that comes only from knowledge. Thanks to him, the faint flicker 
that became a flaming torch during the days of the Renaissance 
has grown, in these modern times, into a giant beacon of glorious 
incandescence whose beneficent light is shed over all the world. 
It is inconceivable that any group of men should undertake ever 
to dim that light. It is even more strange that, in order to 
assist sinister influences in their attempt to discredit the univer- 
sities, some of the uates of our colleges and universities 
should sell to the highest bidder in the market place the brains 
that would be of little account if they had not been developed by 
some institution of higher learning. 

Looking back over the last 2 years, we can now trace certain 
significant events. In the beginning, this administration was 
derided and jeered at because, in its efforts to meet wisely the 
social and economic crisis that it had inherited from its predeces- 
sors, it called to its aid men of trained intelligences. It seemed 
outrageous to certain people that a highly paid lobbyist or the 
representative of selfish interests should be relegated to the rear 
and, instead, a college professor consulted on a subject on which 
he had special knowledge. That was revolutionary; our Govern- 
ment had not recently been run on the bizarre theory that disin- 


‘terested and trained intelligences should be called into the public 


service instead of ical men who knew exactly what they 
wanted and how to go about getting it. 

So in all parts of the country, but with particular enthusiasm 
in circles of entrenched privilege, hymns of hateful ridicule were 
sung in derision of the so-called “brain trust.” From this initial 
attack upon particular professors it was natural that criticism 
should widen and become more general. Soon it began to be 
hinted that something was wrong with the colleges themselves. 
Not only did they produce ridiculous professors, specialists capable 
of giving advice in political science, political economy, and cognate 
subjects, but the interests of the students were permitted to 
range too widely. It came to be charged that our colieges were 
not conservative in their teachings. In due course it was dis- 
covered that some of them had radical leanings. The next step 
was to allege that the colleges generally were hotbeds of radical- 
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ism, following which came accusation that communism is actually 
being taught in certain of our institutions of higher learning. 

The charge is as ridiculous as it is unfounded. But those who 
would destroy academic freedom needed some excuse for their 
onslaught on the colleges and they are not notorious for their 
scrupulous adherence to the truth. 

Now, I call your attention to one significant fact and that is 
that not a single newspaper in the country has ever made the 
charge that fascism is being taught in any of our institutions 
of higher learning. If any has it has escaped my notice. One or 
two liberal magazines have been concerned about the attempt that 
they fear fascism has been making to gain a foothold in one of 
our universities but this charge has never been made, to my knowl- 
edge, by those who support the absurd accusation that our col- 
leges are teaching communism. The explanation of this curious 
circumstance is not far to seek. There are selfish men in this 
country who, in their hearts, would like to see the United States 
swing to fascism. They believe that under such a system they 
and their kind could secure control of the Government. They 
would be able then, in the name of patriotism, to destroy our 
liberties and build on the ruins of our beloved free America an 
economic state, the concern of which, with the exploiting class 
once firmly in control, would be to see to it that the rich would 
even grow richer, whatever might happen to the poor. 

The true American will not tolerate a dictatorship either of the 
right or of the left. Fascism and communism are equally abhor- 
rent to us: Both are tyrannies. Both should be resisted with all 
our strength. 

Point out to me the man who glorifies the Fascist system and 
who insists that the times require the firm hand of a ruler clothed 
with dictatorial power and I will show you the man who either 
has become rich and powerful as a result of the enjoyment of 
special privileges or who wants to become rich and powerful by 
whatever ruthless means may be available to him. Or show me 
the agitator who would tear up our Constitution and create a 
communistic state and I will show you a man who, equally with 
the Fascist, has no respect for the rights of the individual; who 
would destroy for the sake of destroying; who would take what 
another man possesses, not under the forms of law, not as the 
result of the legitimate exercise of constitutional powers, but 
merely because he desires to take and is able to take. 

Fascism would be as destructive of our rights and liberties as 
would communism, and it is my deliberate Judgment that if we 
should foolishly adhere to fascism, because it seemed to point a 
way out of our present economic difficulties, or because it appeared 
to offer the surest bulwark against communism, we would find 
that after the dictatorship of the right would have run its course, 
we would swing over to the other extreme into a dictatorship of 
the left. Fascism would be only a brief interlude on the road to 
communism. 

The preservation of academic freedom, the maintenance of the 
civil liberties guaranteed in the Constitution, out of which the 
right of academic freedom grows, is of extraordinary importance 
to this Nation at this time. The truly educated, and by that I 
mean those who have trained minds that they use, must gravely 
heed the signs of danger that are implicit in the attacks on 
academic freedom that have become more and more threatening 
during recent months. The sinister purposes of those who would 
establish a Fascist state on our free American soil are clear from 
the very nature of this bold assault upon our institutions of higher 
learning. 

If it is to be supposed that the present attack on freedom of 
thought and of research in our universities is not merely a whimsi- 
cal and momentary thing, but has some purpose behind it, then 
the inference is inescapable that it represents an attempt to force 
upon America either a dictatorship of the right or of the left. A 
free America, serenely and confidently pursuing the course charted 
for it by our forefathers, has no interest in impinging upon 
academic freedom; the contrary, rather, because we know what a 
priceless contribution our institutions of higher learning have 
made to our civilization. That controlled and regimented schools 
of all grades are necessary to both the Fascist and the Communist 
state is well known to whomsoever is sufficiently interested to look 
into the matter. However, the present onslaught on our colleges 
comes from sources which completely negative any idea of a 
desire to establish a Communist state. Therefore, the weight of 
the evidence is that it is the Fascist element in America that 
would muzzle our professors and put wax in the ears of their 
students as a preliminary step in the direction of the establish- 
ment of a dictatorship in this country of, by, and for beneficiaries 
of special privilege. 

Academic freedom could not long survive under either fascism 
or communism. If you would have proof of this statement, con- 
sider the situation today anywhere that universities are permitted 
to teach only what the government permits them to teach. Turn 
to the universities elsewhere which were formerly among the 
greatest in the world—universities to which some of our own out- 
standing scholars have gone for special training after winning 
the highest scholastic honors in their own country. Ruthlessly 
deprived of their right to search for the truth and to proclaim it 
for the benefit of mankind, they are now mere bondslaves to the 
political philosophy and economic theories of whatever faction 
may be in power. 

The near future may tell how much of the stuff of real Ameri- 
canism still remains in this country. After all, those who would 
destroy our liberties and seize power—not to improve our social 
order for the benefit of all the people but merely as a means of 
adding to their own wealth and position—are but a mere handful 
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out of the millions of our tion. But although they are a 
very small minority, they constitute no mean foe. By far the 
greater part of the wealth of the Nation is within their control. 
Their alliances and ramifications reach everywhere. They are en- 
trenched where one would least expect to find them. They have 
the advantage of knowing precisely what they want and the 
single-minded purpose to achieve their ends regardless of the 
cost to others. 

But despite the power of these men, their preparedness and 
their ruthlessness, they cannot prevail unless we have become so 
indifferent to the fundamental liberties upon which our American 
civilization rests that we do not consider them worth fighting for, 
This I, for one, refuse to believe, once the issue becomes clear to 
the people. Especially am I confident that when the faculties, 
the graduates, and the students of our colleges and universities 
are made aware of the implications in the subtle attack that is 
now being made upon academic freedom, the curtailment or loss 
of which would destroy any incentive on the part of a free man 
to go to college, they will swarm to the defense of their funda- 
mental rights in the same spirit in which their forefathers have 
rallied on every occasion when an attempt has been made to 
deprive them of that degree of freedom that they had already 


The nature of the attack on academic freedom is such that we 
must be especially on our guard. We must not permit ourselves 
to be frightened into acceptance of a Fascist dictatorship by 
stimulated clamor against an imaginary communistic threat. As 
I have suggested, either system would be a noxious and dreadful 
growth if permitted to take even shallow root in the soil of our 
free country. The prospect of a dictatorship, either of the privi- 
leged class or of the proletariat, is too dreadful to contemplate, 
We want this country to continue to be one of free institutions, 
a land of equal opportunity under the law for every citizen, 
whether he be rich or poor and whatever may be his race, or 
color, or creed. 

Almost 50 years ago a man who was twice honored by being 
elected President of the United States made a statement which is 
worth repeating in these times. This man was Grover Cleveland, 
and no one, by the widest stretch of the imagination, ever con- 
sidered him either a radical or a dangerous citizen. He was 
talking about communism, and this is what he said: 

“ When to the selfishness of the beneficiaries of unjust discrimi- 
nation under our laws there shall be added the discontent of those 
who suffer from such discrimination, we will realize the fact that 
the beneficent purposes of our Government, dependent upon the 
patriotism and contentment of our people, are endangered. 

“Communism is a hateful thing and a menace to and 
organized government but the communism of combined wealth and 
capital, the outgrowth of overweening cupidity and selfishness, 
which insidiously undermines the justice and integrity of free insti- 
tutions, is not less dangerous than the communism of oppressed 
poverty and toil, which, exasperated by injustice and discontent, 
attacks with wild disorder the citadel of rule. 

“He mocks the people who proposes that the government shall 
protect the rich and that they in turn will care for the laboring 
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ae intermediary between the people and their government or 
the least delegation of the care and protection the Government 
owes to the humblest citizen in the land makes the boast of free 
institutions a glittering delusion and the pretended boon of 
American citizenship a shameless imposition,” 
There was no such term as “fascism” at the time Cleveland 


made this penetrating statement, but that fascism existed and 
that Cleveland recognized it for what it was is shown by his 
phrase “communism of combined wealth and capital.” Today we 
know communism of combined wealth and capital as fascism, 
and we know it, just as Cleveland knew it, as being an equal, if 
not a greater, threat to our liberties than the “communism of 
oppressed poverty and toil.” I suspect that if Grover Cleveland, 
clear-thinking and forthright American that he was, were here 
today and should again denounce in his vigorous fashion the 
overweening cupidity and selfishness of combined wealth and 
capital he would find himself under suspicion of being a dangerous 
citizen. And if, perchance, as a member of a college faculty, he 
should make any such subversive statement as I have quoted, 
he would in all likelihood become the subject of an investigation 
by a legislative committee. 

Some 3 months ago one of the truly great men of the Anglo- 
Saxon race died in Washington. It is especially inspiring at a time 
when we are once more going into battle to maintain our liberties 
to be able to drink at the pure stream of the philosophic American- 
ism of Mr. Justice Holmes. No one knew better than he what the 
Constitution meant. No one ever had greater zeal than was his to 
follow the light of liberty that has beckoned through all the ages 
since man first realized that he was free and Godlike in that 
degree to which he permitted the rays of truth to enter the window 
of his soul. 

Who would not wish that he might have the ability and the 
courage to speak out with the clarity of this great American on, 
the subject of our constitutional rights? Well might we make 
these ringing and profound words of Mr. Justice Holmes our Ameri- 
can credo: 

“* ©* © Tf there is any principle of the Constitution that 
more imperatively calls for attachment than any other, it is the 
principle of free thought—not free thought for those who agree 
with us but freedom for the thought that we hate * * *.” 

And what greater justification of full and unimpaired academic 
freedom for every university in the land could be urged than in 
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these words of this man who was aptly described by Prof. Felix 
Prankfurter as our “ most civilized American ”’: 

“e¢ * * when men have realized that time has upset many 
fighting faiths, they may come to believe even more than they 
believe the very foundations of their own conduct that the ulti- 
mate good desired is better reached by free trade in ideas—that 
the best test of truth is the power of the thought to get itself 
accepted in the competition of the market, and that truth is the 
only ground upon which their wishes safely can be carried out. 
That, at any rate, is the theory of our Constitution. It is an 
experiment, as all life is an experiment, Every year, if not every 
day, we have to wager our salvation upon some prophecy based 
upon imperfect knowledge. While that experiment is part of our 
system, I think we should be eternally vigilant against attempts 
to check the expressions of opinions that we loathe and believe to 
be fraught with death * * *.” 

I have just quoted Justice Holmes as saying that the best test 
of truth is the power of the thought to get itself accepted in the 
competition of the market. This view is at distinct variance with 
the theory of those who would abridge academic freedom, who 
insist that there must be no competition, no interchange of ideas, 
no testing of obnoxious political theories in the laboratory of truth. 
Such a position is no compliment to our form of government. It 
has always seemed to me that the American system stands out in 
clear and favorable relief in comparison with other systems. But 
a comparison must be made in order to afford one a clear appre- 
ciation of the superiority of our institutions over those of many 
less-favored countries. He is a timid American indeed and a shabby 
patriot who is so little sure of the American form of government 
that he avoids measuring it with others. 

When I was in college I recall that a course was offered in com- 
parative religions by the brilliant first president of the University 
of Chicago, the late William Rainey Harper. No one objected to 
the college student learning about Hinduism, Shintoism, Moham- 
medanism, ancestor worship, or even voodooism. There were no 
demands made for legislative investigations, no trials for heresy, 
no faintest suggestion on the part even of ministers of the church 
that the university cease and desist from a study of alien reli- 
gions because such a study might undermine Christianity. 

The historian in lecturing to his classes tells of kings and em- 
perors and of oligarchies with never a thought that he may be 
engendering in the minds of his students a desire to supplant the 
President of the United States with an absolute and hereditary 
monarch. In your anthropology classes you learn that at other 
times, or even presently in other places, there exist social sys- 
tems*based upon polygyny or polyandry, and such studies are not 
interdicted because some busybody is fearful lest you may advo- 
cate such a social system for the United States of America. And 
it is taken for granted that scientists may study noxious poisons 
and virulent diseases without laying themselves open to the sus- 
picion that they harbor some diabolical design upon the welfare 
of their fellow citizens. 

But those members of our college faculties who are charged with 
the responsibility of educating their students in the highly im- 
portant subject of political science are not to be allowed, if cer- 
tain meddling and censorious persons have their say, even to 
mention the subject of communism in their classes. According 
to this theory universities are expected to send their graduates 
out into the world to resist communism without knowing what 
it is or where it is. In many States the Communist Party is en- 
titled to a place on the ballot. If ignorance is, indeed, bliss, then 
there is danger that if th> graduates of our colleges are to be kept 
in the dark as to what communism is, they might vote that vicket 
by mistake. To quote briefly from a statement by Congressman 
HAMILTON FisH, which was published on May 10 last: “* * *¢ 
We have a right and a duty to find out the facts as to how it 
(communism) works in Russia and expose its tragic and horrible 
failure.” 

Ignorence has never yet proved to be either virtue or strength 
of character. If communism is the menace that we believe it is, 
then, instead of keeping the students in our educational institu- 
tions in abysmal darkness on the subject, we ought to prepare 
their intelligence to grapple with it by the fullest possible exposi- 
tion of its defects and fallacies. It is to be regretted if we feel 
so little sure of the firmness of the foundations upon which this 
America of ours rests that we are fearful that they will be under- 
mined by false theories, especially if the error that threatens them 
has been thoroughly exposed. If we are in peril from the enemy 
either within or without our gates, then in all good conscience let 
us learn what manner of enemy it is, what is the nature of its 
attack, and what is the best means of meeting that attack. 

I am in full agreement with what Mr. Thomas W. Lamont, a 
partner in the firm of J. P. Morgan & Co., recently said. Here are 
his words: “ These are days when among the teaching forces * * 
the freest sort of academic freedom should prevail.” 

For my part, looking ahead, I am content as I reflect that the 
witch hunters in times past have burned thousands of books that 
their feeble intellects could not comprehend. They have racked 
the bodies of philosophers and burned scientists at the stake, but 
the truth they sought to crush has always arisen again all the 
stronger by reason of its attempted crucifixion. 

There is a fine old aphorism, “ Seek the truth and the truth shall 
make you free.” Considering the times, I would express this in 
this wise: “ Hold onto the truth and the truth will keep you free.” 
The university that can send its graduates into the world inspired 
with this belief as a fighting faith will of a verity be sending out 
educated men and women and, more important still, free Ameri- 
cans, who will never permit the precious heritage of freedom which 
is theirs to be impaired. 
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HOW CAN WE HELP THE MORTGAGED FARMERS? 


Mr. BURDICK. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the Recorp on the effect of 
the legislation on farm mortgages. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. BURDICK. Mr. Speaker, the defeat of the Frazier- 
Lemke farm-mortgage moratorium in the Supreme Court of 
the United States has once more brought the Nation’s atten- 
tion to the situation confronting the mortgaged farmer. To- 
day the farmers of America owe more money than they can 
ever pay, no matter what process tax, what price, or how 
much of a crop they may produce. Nothing can bring sol- 
vency except a cancelation of the debt, or at least that part 
of it which the farmer cannot pay and which threatens his 
home and the lives of his family. 

The Frazier-Lemke bill provided at least some relief, and 
unless the mortgagee was willing to take all the property 
was worth, then the Court might extend a 5-year period to 
the farmer during which he could remain on his farm, paying 
a reasonable amount for the use of the property. The hope 
was that during the 5-year period conditions might change 
so that the farmer could redeem his property. The sup- 
porters of this bill never dreamed that when a farmer was 
willing to pay all his property was worth, that the Supreme 
Court would say that it was taking property from the mort- 
gagee without due process of law. The Supreme Court is of 
the opinion that the National Bankruptcy Act, which the 
Frazier-Lemke bill sought to amend, was enacted in the first 
place for the benefit of the creditor and not the debtor. 

Under the interpretation of the Supreme Court a farmer 
must pay even if his property is of insufficient value with 
which to pay. There is no escape for the farmer. What 
will be the result of this decision? It means that foreclo- 
sures will start up with considerable enthusiasm on the part 
of the Shylock mortgage holders. Under the Constitution 
they have that right, and the farmers will be foreclosed 
upon and evicted. Whole families will be driven from their 
homes and sent to the relief rolls for their daily bread. 
The farm home will be destroyed and the farm family scat- 
tered to the four winds. All because the creditor cannot be 
denied his pound of flesh, all because we cannot reduce the 
unpayable debt without violating the Constitution with re- 
spect to due process of law. 

Those who make an argument against the seriousness of 
the farmer’s condition financially are dishonest in their 
statements. They say that the farmer is in better condition 
now than he was in 1929. They seek to prove this state- 
ment by showing that the farm indebtedness in 1929 was 
approximately $9,000,000,000, but that today the farm in- 
debtedness is only $8,000,000,000. ‘That statement proves 
nothing. If the farmers of America still had the farms they 
had in 1929, a just comparison could be made. The glaring 
fact is that since 1929 a large percentage of the farms have 
been taken under foreclosure, and once taken, the debt no 
longer shows up in the farmer’s debt column. The debts 
were reduced as the foreclosures increased. Speaking for 
my own State alone—North Dakota—I can advise this House 
that since the year 1920, 62 percent of all farm homes in 
North Dakota have been foreclosed, and very few redemp- 
tions have been made. The owner has been forced to 
change his position; in fact, in many cases his position has 
changed twice since 1920. From owner he found himself 
to he a renter, and, finally, from renter he has sunk lower 
in the scale and has finally landed on the permanent relief 
rolls. 

If we, as farmers, still had the same property upon which 
we owed $9,000,000,000 in 1926, we would owe today approxi- 
mately $14,000,000,000. From this huge debt, using this com- 
parison, there is no relief under any Government finance 
plan now upon the statute books. The only agency in ex- 
istence is the Federal land bank system, and that cannot 
relieve, because the old debt is very much more than any 
commitment that can be obtained from the Federal land 
bank. In North Dakota alone, with a farm indebtedness of 
$300,000,000, the Federal land bank has not refinanced more 
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than 27 percent of the debt, and that leaves 73 percent of the 
farms in jeopardy. I think it perfectly fair to state that this 
condition which prevails in North Dakota is similar to the 
conditions which prevail in 16 of the best agricultural States 
in America. 

What can the farmers do to save their homes in view of this 
smashing blow dealt them by the Supreme Court? That will 
depend upon what States farmers live in. In North Dakota, 
under the proclamation of the Governor, foreclosures have 
been, during the past 3 years, practically unknown. As the 
emergency increases the proclamations will no doubt be fur- 
ther extended. Should a farmer live in New Mexico he will 
have to move from his farm and look up the nearest relief 
office. Recently in that State the courts and the Governor 
permitted a holding company of the First National Bank of 
St. Paul to foreclose a contract and oust a colony from the 
possession of their premises where there was less than $2,000 
due on a contract and where the value of the farm property 
to the extent of $143,000 was swept away. To make the dev- 
astation more complete, the court permitted the holding 
company to attach all the personal property and even the 
food of the colony. The 48 members of the colony have now 
lost all their property, both real and personal, and will be 
compelled to remain on permanent relief with their families 
until some new work opens for them. 

Many States, fortunately, have moratorium laws, and that 
will be the only salvation for the people. Even that cannot 
be continued indefinitely. More substantial legislation must 
be passed by Congress. In my judgment, the following 
measures before Congress should be immediately passed: 

First. A national moratorium—Burdick resolution, House 
Joint Resolution 83—which provides a period of 2 years in 
which the loans financed directly and indirectly by the 
Government will not be foreclosed. The need for this action 
is apparent now in the increased activity in some States of 
the Federal land bank and the Crop Production Loan Divi- 
sion of the Farm Credit Administration in foreclosing on 
loans. 

Second. The immediate passage of the Frazier-Lemke 
refinancing bill, which will make it possible for farmers to 
refinance their loans and thus spread the debt over a long 
period of time, at low interest rates, which will insure the 
preservation of the farm home until our conditions become 
again normal. Many organizations oppose this bill because 
they say it means inflation to issue Treasury notes instead 
of bonds. Nothing could be further from the iruth. Both 
bond issues and currency issues if carried beyond a sound 
currency base, either metals or commodities, would be infla- 
tion. In this country we can issue at least $8,000,000,000 
more in currency before we ever reach a point where the 
present currency base, gold and silver, is not a sufficient 
protection against inflation. 

The only real difference in the two methods is that in 
the issue of Treasury notes in the amount of $3,000,000,000 
as a revolving fund for the refinancing of the farm mort- 
gages it will cost nothing in interest. While a bond issue 
would cost the American people 342-percent interest on the 
full amount needed to refinance the farm mortgages. 

The day is not far distant when we shall have come to the 
end of the road in issuing bonds and paying interest on 
them, when we could, with perfect safety, make a clear 
saving of this interest. Some day we will look back in our 
history and understand how miserably we have failed to 
understand that the payment annually of an interest toll of 
@ billion and a quarter dollars on the public debt was as 
unnecessary as it was insane. Some day the American peo- 
ple will wrest from the hands of private interest the author- 
ity to use the Government’s cash and credit for their own 
private profit. Some day the general good of all will tran- 
seend the right of private interest to reap a reward while 
the millions suffer. 

Third. The passage of the Massingale cost-of-production 
bill. While the farmer is struggling under this unbearable 
load of debt, created because we have turned our Government 
finances over to private interests, the least this Congress can 
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do for the farm millions is to say, “ Loyal friends of this Goy- 
ernment, from this time forward the people of the United 
States do not wish to have you toil in the fields for our food 
and clothing, and then compel you to sell those products to 
us for less than the cost of production, including in such 
cost, a living wage for the toilers.” I think it fair to say that, 
naturally, there are but few people in this country who will 
deny the farmers this natural right. On that part of the 
crops as are consumed in this country the farmer should have 
the cost of production; if he raises more, do not prevent him 
from raising it, but say to him, “We cannot guarantee you 
cost of production on this surplus—you should keep this sur- 
plus until a time comes when you underproduce.” 

This temporary surplus will find its way to necessary hu- 
man use, and the safety of the country is more secure with 
too much food on hand than not enough. In the history of 
mankind there have never been surpluses. The human race 
does not produce more than the human race needs. Tem- 
porary surplus which looks like mountains in some short 
periods vanish the next instant. From the days of 6,000 
years before Christ to the present moment, I ask the Mem- 
bers of this House to tell me where all these surpluses are. 
I repeat to you now what I have said before, that the de- 
struction of food and clothing or the deliberate refusal to 
produce food and clothing, when God sends the rain and the 
sunshine is a crime against humanity. 

Why will Congress not report these bills out under a rule 
that will permit open discussion on the merits of the bills? 
Why will Members refuse to sign petitions to bring in a 
rule under which these bills can be freely discussed? To 
arbitrarily prevent this consideration is too un-American for 
this great body to entertain. I trust every Member who 
has not signed the petition to bring in a rule under which 
the Frazier-Lemke bill can be discussed, will sign petition no. 
7, and do it now. I trust Members will support the resolu- 
tion for a national moratorium and the Massingale cosf-of- 
production bill. These are the ways, the only ways, pro- 
vided in pending legislation, which can now bring relief to 
30,000,000 people who live in farm homes and to 30,000,000 
who are directly identified in crop production in this country. 

During the months of January, February, and March, in 
speeches in this Chamber, I tried to impress the Congress 
with the necessity for speedy action in seed and feed for the 
farmers in the drought area. I was then apprehensive that 
aid would come too late and that fear has now proven real. 
Thousands of farmers lost their livestock because of insuffi- 
cient feed, thousands now are unable to secure sufficient seed, 
some none at all. Rains have come and the drought is defi- 
nitely broken, and in spite of this our delay in our action is 
responsible for the situation where farmers now have no seed, 

Let us not make any further mistakes. Let us not delay 
action on these relief bills for the mortgaged farmer until 
they are so desperately backed to the wall that they will 
revolt in mass against all foreclosures and cause themselves 
and the Government itself unnecessary trouble. That they 
will, when finally confronted with ouster from their homes 
of half a century, fight for the possession of that home, no 
one will question. I believe I am as close to mental attitude 
of the farmers as anyone in this House, and I know they will 
not meekly submit to being driven from their homes, due to 
no fault of their own. This Congress should not push the 
unfortunate farmers too far, and all serious difficulty can be 
avoided if we will immediately pass legislation that will give 
them a chance to save their homes, 

The situation calls for prompt and nonpolitical action in 
the interest of those people who form the backbone of this 
Nation. We owe it to them to strip all procedure of redtape 
and get down to business. If we are not permitted to provide 
them with a law to scale down debts that never can be paid, 
we can offer them another avenue of escape through the 
Frazier-Lemke refinancing bill, the Massingale cost-of-pro- 
duction bill, and a national moratorium. 

EXTENSION OF REMARKS 


Mr. CARTWRIGHT. Mr. Speaker, I ask unanimous con~ 
sent to extend my own remarks in the Recorp and include 
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therein certain statements and an essay by a young fellow 
from my district who won in a contest on What I Would 
Do if I Were President. It is very brief. 

The SPEAKER pro tempore. Is there objection? 

Mr. RICH. I object. 

AN ACT TO LIQUIDATE FARM MORTGAGES AND PROVIDE HOMESTEADS 
FREE OF DEBT FOR ACTUAL FARM FAMILIES 

Mr. PETERSON of Georgia. Mr. Speaker, I ask unani- 
mous consent to extend my own remarks in the Recorp and 
include a short table that I prepared myself. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. PETERSON of Georgia. Mr. Speaker, I have intro- 
duced in the House today a measure which proposes to liqui- 
date the farm debts of this Nation, reestablish the farm fami- 
lies in their homes, free of debt, restore their purchasing 
power, and protect them in the enjoyment of the fruits of 
their labor. 

In our country today over two-thirds of the farmers are 
either tenants or have their farms heavily mortgaged, and 
this percentage is steadily growing each year. 

I live in the country and I know it is not right for the 
millions of boys and girls who are born in the rural sections 
to be forced to live in poverty and serfdom, with no hope of 
ever owning a home, free of debt. 

The farm lands of this Nation are fertile. They provide 
ample means for the support of any industrious family. 

An unfair and unjust economic system has forced our 
people from their homes. It has deprived us of the fruits 
of our labor; and it has robbed us of our freedom and our 
happiness. 

FEDERAL GOVERNMENT SHOULD COME TO FARMER’S AID 

Our Federal Government can and should remedy this 
deplorable condition. It can lift the mortgages from our 
lands and give back to deserving farm families their homes. 
It can protect the mothers and fathers as they earnestly 
strive to properly rear their families and make them secure 
in their homes by preventing these homes from again being 


sold or mortgaged; and it can give to the boys and girls who 
are reared in the country an opportunity to develop their 
lives in freedom and independence. 

In an effort to regain for my people their homes and these 
rights I have prepared this measure which is known as “An 
act to liquidate farm mortgages and provide homes, free of 
debt, for actual farm families.” 


ACT CREATES NO NEW BOARD 

This act does not set up any new board or Government 
agency. Neither does it provide for any additional public 
Officials. 

The law is to be administered through the General Land 
Office, which is one of the oldest departments of our Federal 
Government, and which is now ready to put it into force just 
as soon as it is adopted. 

LAND PROGRAM WILL COST ONE-HALF AMOUNT WE HAVE GIVEN EUROPE 

The entire cost of this great land-redemption program will 
equal about one-half the amount of money that our Nation 
has donated to the people of Europe since 1914, or about 
$10,000,000,000. 

Our contribution to the people of Europe has only won 
their hatred. 

The contribution which we will make to the people of our 
country by carrying out the provisions of this measure will 
cause millions of good men, women, and children throughout 
our great Nation to “ arise up and call her blessed.” 

This Government will lift from the backs of the farmers 
and producers of new wealth the curse of an ever-mounting 
debt that is crushing their happiness and freedom, and will 
promote and encourage private initiative—checking the ever- 
increasing tendency toward governmental regulation of and 
interference with the private affairs of our people. 

It will make us again a Nation of home owners. 

This measure provides that the General Land Office pur- 
chase farm mortgages; liquidate farm debts; and give small 
farm homesteads, free of debt, back to deserving farm 
families. Through its provisions the entire farm-mortgage 
debt, which is now approximately $9,000,000,000, may be 
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liquidated. However, these provisions are optional, permit- 
ting each individual an opportunity to take advantage of 
them, but forcing none to do so. 

It in no way affects the ownership of private lands free of 
debt. Neither does it in any manner prohibit or interfere 
with such ownership. 

It does not set up one group of farmers in competition . 
with another or grant special privileges or rights to any 
group. 

It does, however, give exactly the same opportunities to 
every farm family of this Nation. 

RENTS AND MORTGAGE DEBTS PREVENT RETURN OF PROSPERITY 

The basic reason for the present depression continuing to 
exist is the fact that the producers of the raw products—our 
farmers—cannot now exchange the full value of their new 
wealth for the finished products. They are denied this 
right. 

Since it is the farmer who produces the new wealth, cer- 
tainly it is to the farmer that the finished product must be 
sold or exchanged. 

When the farmer enjoys the full use of his raw products, 
produced by him and his family by applying their energies 
to the soil, there is no reason why, under normal conditions, 
he cannot and will not exchange them for the full output 
of finished products. 

However, at present the farmer does not enjoy the full 
use of his new wealth. A large portion of it is lost in rents, 
interest, and royalties, for which he receives nothing in 
exchange. 

Rents, interest, and royalties contribute nothing toward 
producing this new wealth. Therefore such portion of it as 
is used in this manner completely loses its exchange value 
insofar as the producer is concerned. 

The farmer is forced to throw on the market that por- 
tion of his new wealth which is used in this manner, but he 
and his family are unable to buy it back in the finished 
product. It therefore becomes the surplus. 

This surplus has continued to grow each year—as rents, 
interest, and royalties have continued to consume larger por- 
tions of the farmer’s new wealth. 

The natural result has been that the farmer has grown 
poorer while the surplus of raw products and finished prod- 
ucts has steadily increased, until during the last few years 
we have witnessed a nation of people starving in the midst 
of plenty. 

A normal and natural adjustment of this condition can 
never be attained until the full exchange value of the farm- 
er’s raw products, or new wealth, is restored to him. 

The measure which I have presented is designed to accom- 
plish this result. 

It gives the farmer free access to the soil, eliminates rents, 
interest and royalties, and fully restores the purchasing 
power of the farmer’s new wealth. 

The inevitable result of this procedure will be a return to 
normal prosperity. 


THE LAND LAWS OF MOSES EMBODIED IN BILL 


This measure includes a simple land redemption program, 
and carries out the command of our Divine Creator as set 
forth in the law of Moses in directing that, “in all the land 
of your possession ye shall grant a redemption for the land.” 

In this same law of Moses the people are warned against 

selling their farms—‘“ The land shall not be sold forever: 
for the land is mine; for ye are strangers and sojourners 
with me.” 
’ This law, in conformity with these commands, places the 
farmer again in the possession of his home and his farm. 
It also prevents this farm from again being mortgaged or 
sold forever. 

It thus protects the hard-working farmer and his family 
who are earning an honest living by the sweat of their brow 
from the selfish schemes of designing money lenders. It 
protects them in their right to use in exchange the full 
value of the products of their labor. 

The principles of this law are as fundamental and as sound 
as the other fundamental principles upon which this Goy- 
ernment is built. 
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They are stmple and practical. And they are essential to 
the continued existence of our free institutions. 

FARM HOMES, FREE OF DEBT, ESSENTIAL TO LIFE OF OUR GOVERNMENT 

Our people are dependent upon agriculture for life and 
existence; and our freedom, which we so greatly cherish, 
cannot possibly survive when those of our people who are 
engaged in agriculture and in the production of the raw 
products or new wealth do not have free access to the soil 
and are not protected in the enjoyment of the fruits of their 
labor. 

Our Government is especially designed so as to provide for 
each citizen equally the greatest possible safety, liberty, and 
independence. 

Our Federal Constitution sets forth specifically the rights 
of each citizen. 

It further protects from oppression those who become in- 
debted to other citizens by providing for national bankrupt 
laws. 

However, the founders of this Government did not visual- 
ize the time when the entire area of this country would 
become settled. They did not foresee the day when a citizen 
who has lost all his worldly possessions would have no new 
land to which he could move with his family and begin life 
anew, continuing to enjoy his unalienable rights. There- 
fore, they made no provisions and no safeguards for such 
people under such conditions. 

The time has arrived when such provisions and safeguards 
must be made if our people are to continue to enjoy their 
freedom and if our principles of free government are to be 
maintained. 

At the time our Government was established, other than 
Negro slavery, there was no tenant system in this country. 
Such tenantry as existed was of a voluntary nature and could 
be terminated at the will of the tenant. 

This condition wherein the producers of the raw products 
or new wealth had free access to the soil and unrestricted 
use of their new wealth was an essential factor in the build- 
ing of our Government. 

This same condition, which has ceased to exist, is still 
essential to the life of our Government. And the bill which 
I have introduced in the House of Representatives is designed 
to reestablish such condition in this Nation. 

One hundred years ago when a man’s business affairs be- 
came so involved that he was burdened with a great debt 
he could seek refuge through the bankruptcy courts, liqui- 
date his debts, and free himself of the burden. He could 
then move his family into new lands where he could acquire 
a home, rear his family in freedom and independence, and 
enjoy the fruits of his labor. 

Today the free lands are gone. 

When a man’s business affairs now become so involved 
that he is burdened with a great debt he can still seek refuge 
through the bankruptcy courts, liquidate his debts, and free 
himself of these particular burdens. 

However, there is no longer an avenue of escape from 
tenantry. There is no place in this country where he can go 
with his family, establish a home in freedom and inde- 
pendence, and enjoy the fruits of his labor. 

The result of this condition is that the free home owner in 
this Nation is rapidly vanishing. 

THE METABOLISM OF THE FARMER: HOME OWNER, MORTGAGOR, TENANT 

We are degenerating into a Nation of tenants and serfs, 
and no nation can long survive as a free people when the vast 
majority of its farmers are tenants. 

The number of farmers who own their homes free of debt 
grows less each year. 

The number of tenant farmers who have no equity what- 
ever in the land they tend becomes greater each year. 

There is a middle class. 

It is the group of farmers who own their homes but have a 
mortgage on them. This group in many respects is in worse 
condition than the tenant farmer. They must not only pro- 
vide through their own initiative and efforts a living for the 
family, but they must also meet every obligation of a free 
home owner. At the same time they must also meet every 
obligation due the mortgage holder and his agents. 
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About the only advantage this group can boast over the 
tenant farmer is the pride of home ownership, and that in 
name only. They labor under a burden which ultimately 
crushes their freedom and drives them to tenantry and 
serfdom. 

In the transition period, or disintegration, from a home 
owner free of debt to a tenant farmer, practically all farm 
families pass through this second or middle stage which we 
may safely designate as “ the mortgage period of metabolism.” 

First, the home owner free of debt. 

Second, the home owner with mortgage. 

Third, the tenant farmer. 

After tenantry and serfdom comes disintegration and 
destruction. 

We are today dangerously near that period. 

STATISTICS SHOW FARMERS RAPIDLY DEGENERATING INTO CONDITION OF 
SERFDOM 

In order that the farmers of this Nation may clearly see 
the importance of this statement, I wish to remind you that 
the 1930 census shows there to have been 6,288,648 farmers 
in this Nation. 

First. Home owners reporting free of debt, 1,845,997, or 
29.4 percent of total. 

Second. Home owners reporting mortgage debt, 1,497,766, 
or 23.8 percent of total. 

Third. Home owners not reporting and managers, 280,520, 
or 4.4 percent of total 

Fourth. Tenant farmers, 2,664,365, or 42.4 percent of total. 

When 1930 figures are compared with previous census years 
since 1890 it is found that— 

First. The percentage of home owners free of debt has 
steadily decreased. 

Second. The percentage of home owners with mortgages 
has remained practically the same. 

Third. The percentage of tenants has steadily increased. 

In 1890, of the total farms 48.80 percent were home own- 
ers free of debt, 19.1 percent were home owners mortgaged, 
3.7 percent showed no report or managers, and 28.4 percent 
were tenants. 

In 1930, 40 years later, the percentages were almost 
exactly reversed. They show that of the total farms 29.4 
percent were home owners free of debt, 23.8 percent were 
home owners mortgaged, 4.4 percent showed no report or 
managers, and 42.4 percent were tenants. 

In 1890, of the total farmers reporting, 48.8 percent were 
home owners free of debt, while 47.5 percent of the total 
farmers were either tenants or home owners with mortgage. 

In 1930, of the total farmers reporting, 29.4 percent were 
home owners free of debt, while 66.2 percent of the total 
farmers were either tenants or home owners with mortgage. 

It is interesting and important to observe that during this 
40-year period the percentage of home owners with mort- 
gage, or the middle group, has made but little change. In 
1880 it was 19.1 percent of the total farms. In 1930 it was 
23.8 percent of the total farms. 


THE FARM MORTGAGE IS DESTRUCTIVE OF HUMAN RIGHTS 


It thus becomes evident that the farm mortgage is simply 
the vehicle which conveys the farmer from a condition of 
home ownership and freedom to one of tenantry and 
serfdom. 

I have made a rather careful search of history and of 
human nature in an effort to learn of some manner in which 
this vehicle, the farm mortgage, could be made to go in the 
opposite direction, and thus convey the farmer back from 
a condition of tenantry to that of free ownership of his 
farm home. 

My efforts have failed. 

Human beings under ordinary conditions do not buy farm 
lands and pay for them out of the fruits of their labors on 
the farm purchased. They have never done this in the 
recorded history of the human race. 

The farm mortgage is of no value in reestablishing our 
farm families in their homes and in regaining for them the 
purchasing power of their new wealth. It is of no construc- 

tive value to anyone, either the borrower or the lender. 
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The farm mortgage is destructive in its nature. It is, 
therefore, an enemy to society and should be prohibited. The 
law which I propose shall accomplish this highly desirable 
result. 

METHODS BY WHICH FARMERS OBTAIN TITLE TO FARM HOMES FREE 

OF DEBT 

If a farmer cannot become a home owner by going in 
debt, by what method can this result be obtained? 

I have been able to learn of only three methods by which 
farmers, under ordinary conditions, have gained title to 
their farms free of debt. 

First. By forcibly taking them from someone else. 

Second. By earning the money with which to pay for them 
in some other manner than out of the fruits of their labor 
on the farm. 

Third. By having the farm given to them. 

The first method, of forcible entry, was that used by our 
forefathers in gaining this country from the Indians. How- 
ever, it would hardly be now considered a proper means of 
reestablishing our farm families in their homes. 

The second method, that of earning the purchase price in 
some other manner than from the soil, was used to a great 
extent in a portion of this country when the land was cov- 
ered with forests which were easily and readily removed 
from the land and sold, thus providing revenue for paying 
the purchase price. This method is still used to a very small 
degree by those who earn sufficient funds in some other 
avenue of endeavor and then purchase their farm and move 
on it to live. Experience has demonstrated, however, that 
this method is of small value under normal conditions. 
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The third method, that of having the farm given to the 
farm family, is that which was used almost altogether in 
the settling of this Nation. It has proven itself to be not 
only a practical method but also a highly desirable one. 

It was practiced by the Thirteen Original Colonies after 
their governments had been established. 

Our Nation purchased the fertile midwestern portion of 
this country from the nation of France. This land was 
then, in turn, given to farm families. 

This method has also been used in establishing farm fami- 
lies in the other portions of this Nation. 

SIMPLE METHOD OF LAND DISTRIBUTION PROVIDED IN BILL 

It is this same simple method of land distribution that is 
embodied in this measure. It is the surest and simplest way 
of restoring to our farmers, the producers of our raw prod- 
ucts and our new wealth, their homes, and their right of 
free access to the soil and to the source of our national ex- 
istence as a free people. 

This method is the most economical, the simplest, and the 
surest way to restore this Nation to normal prosperity. 

Make us again a nation of home owners and we again 
become a healthy and prosperous nation. 

The plan which I have offered here will accomplish this 
result. It is in harmony with the laws of nature and the 
divine laws of God. 

I am presenting for publication in the ConcressronaL RrEc- 
orD a table which shows the actual farm conditions in every 
State of the Union, giving the number of farmers who own 
their homes free of debt and the number of farmers whose 
farms are mortgaged or who are tenants with no title what- 
ever to their farms. 


Total land area, farm acreage, and number of farms of specified classes, by States, census of 1930 
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H. RB. 8286 (74th Cong., Ist sess.), In the House of Representatives, 
May 31, 1935 


Mr. PETERSON of Georgia introduced the following bill, 
which was referred to the Committee on the Public Lands 
and ordered to be printed: 

A bill to provide homesteads free of debt for actual farm families 


Be it enacted, etc., That the purposes of this act are to provide 
for every family an opportunity to own a home, encourage private 
initiative, protect each citizen in the enjoyment of the fruits of 
his labor, and more firmly secure for our people their natural right 
of pursuit of happiness in freedom and independence. 

Sec. 2. The Secretary of the Interior, through the General Land 
Office, is hereby authorized— 

(a) To purchase any and/or all obligations secured by liens on 
farm lands, paying for the same an amount not exceeding the 
normal value of such lands plus the useful value of buildings and 
improvements thereon. 

(b) To settle and liquidate all obligations acquired under this 
act where the mortgagor is still in possession of such lands and 
where the total normal value of the lands plus the useful value of 
the buildings and improvements thtreon exceeds the total en- 
cumbrances thereon, in the following manner: The mortgagor 
shall be permitted to retain of the mortgaged lands, free of any 
such obligation, an amount of the land involved which will equal 
in value to the difference between (1) the total normal value of 
the total lands encumbered plus the useful value of buildings and 
improvements thereon and (2) the total amount of the encum- 
brances. Such settlement shall be made in such manner as will 
vest in the General Land Office fee-simple title and possession to 
the remainder of such lands. 

(c) To recognize the right of every mortgagor to carry out the 
provisions of his obligation, and upon receipt from such mortgagor 
of complete payment of his obligation and satisfaction of indebt- 
edness according to the terms of his a to cancel such obli- 
gation and convey it back to the mortgago 

Sec.3. The Secretary of the Interior is eee authorized to pur- 
chase fee simple title to any and/or all farm lands held by the 
mortgagee or lienholder under a foreclosure concluded after Janu- 
ary 1, 1920, paying for the same an amount not exceeding ths 


normal value of such lands plus the useful value of buildings and 
improvements thereon and not exceeding the amount of indebted- 
ness under the mortgage or other lien at the time of foreclosure. 
Sec. 4. The Secretary of the Interior is authorized and directed— 
(a) To make all lands coming into possession of the General 
Land Office under this act a part of the public domain. 
(b) To classify all lands in the public domain according to their 


fertility, adaptability, and usefulness for farm purposes. 

(c) To withhold and retain from private ownership all the public 
domain not suited for farm purposes. 

(ad) To divide all public lands suitable for farm purposes into 
tracts, to be known as homesteads, of suitable size for the support 
of a family of average size under normal conditions, taking into 
consideration the fertility of the soil and general farm conditions 
and requirements in the section where said lands are located in 
determining the size of such tracts. 

Sec. 5. The Secretary of the Interior, through the General Land 
Office, is hereby authorized and directed to grant homesteads pro- 
vided for in this act to any person who is the head of a family, sub- 
ject to the following terms and conditions: 

(a) The applicant must have met the general requirements of 
the homestead acts now in force, not inconsistent with this act, 
before homestead under this act may be granted. 

(b) Preference must be given to farm families living on farms 
at the time this act goes into effect—a prior right in mortgagors 
living on encumbered lands at the time of liquidation of indebted- 
ness to acquire homestead within the bounds of said encumbered 
lands shall be recognized as a fundamental policy of this act. 

Sec. 6. (a) Homestead grants shall include only the rights of pos- 
session and use of the lands included in such homestead tract, but 
such rights shall be just as full and complete as though the lands 
were held under fee-simple title. 

(b) The Secretary of the Interior shall provide regulations 
whereby homestead grants provided for in this act may be ex- 
changed. 

(c) No person shall be permitted, at any given time, to have title 
to more than one homestead tract under this act. 

(d) No person who is the owner of farm land shall be granted a 
homestead under this act. 

(e) Authority to sell, encumber, or in any manner make such 


hereby prohibited as a fundamental policy of this act, and any 
exercise of or attempt to exercise any such power is hereby declared 
to be void and of no legal effect. 

(f) Homestead grants, under this act, shall be free except that a 
nominal registration fee of not exceeding $10 may be “aaa 

Sec. 7. (a) The laws, including those relating to taxation 
State or political subdivision in which any lands coming in’ 
possession of the Secretary of the Interior under the terms 
act are situated shall apply in the case of such lands 
manner and to the same extent as such laws apply in 
privately owned lands. 

(b) Upon failure of any owner of homestead 
to meet all such obligations on the lands held under 
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stead grant, his rights under said grant shall be forfeited and shall 
revert to the General Land Office, and said Office shall have power 
to eject the owner from possession and such lands, mak- 
ing them eligible for entry by other qualified applicants 
under this act. 

Sec. 8. There is hereby authorized to be appropriated, from time 
to time, such sums as may be necessary to carry out the provisions 
and intent of this act. 


DEPORTATION OF ALIENS-—MINORITY VIEWS 


Mrs. O’DAY. Mr. Speaker, I ask unanimous consent to 
have 5 days in which to present minority views on the bil] 
(H. R. 7120) respecting the deportation of aliens. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


HOURS AND CONDITIONS OF LABOR 


Mr. FORD of California. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the subject 
of a constitutional amendment, which I have introduced 
this morning. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FORD of California. Mr. Speaker, I wish to bring 
before the House and urge the support of all liberal Mem- 
bers for my resolution proposing an amendment to the Con- 
stitution of the United States empowering Congress to reg- 
ulate hours and conditions of labor and to establish minimum 
wages in any employment, and to regulate production, 
industry, business, trade, and commerce to prevent unfair 
methods and practices therein. 

This is a companion bill to Senate Joint Resolution 3, 
introduced in the Senate on January 4, 1935 by Senator 
Costican, of Colorado. I take no credit for it, but I am in 
complete accord with its purpose. 

In view of the decision of the Supreme Court on the 
N. R. A., it becomes evident that the Constitution must be 
amended if Congress is to be free to cope with the existing 
economic problems. 

If our democratic and constitutional form of government 
is to prevail, the Congress must have the unquestioned 
power to regulate industry and commerce in such a way as 
to protect the workers, the consumers, and the investors. 
Unless a government can meet the problems of the machine 
age by legislation which will enable the workers to make a 
living, such a government will fail. Political rights are 
meaningless if economic rights are not recognized and pro- 
tected. The very life of the mass of our people is dependent 
upon a security of employment, fair wages, and fair living 
costs. 

This is what the N. R. A. was designed to secure for our 
people. It has in the less than 2 years of its operation raised 
the wages of millions of workers, shortened the hours of 
labor, shut out child labor, and eliminated most of the unfair 
methods and practices that were ruining alike the employer 
and the employee. 

No thinking American can fail to agree with me that we 
must not give up the ground we have gained, but must march 
forward in the onslaught on unemployment and all its 
attendant evils. 

The N. R. A. was predicated on the proposition that legiti- 
mate business could be so conducted as to afford good wages 
for the workers, reasonable hours of employment, and a fair 
profit on the capital invested. To achieve this it was abso- 
lutely necessary to impose restrictions on all industry in 
order to prevent a minority from taking advantage of the 
majority of right-thinking employers who had come to real- 
ize that business can prosper only when purchasing power is 
available to the worker. 

The N. R. A. checked and attempted to outlaw the activ- 
ities of the chiseler, whose cutthroat methods and practices 
made it impossible for honest business and industry to carry 
on under fair rules. 

While Congress may be able to write a new N. R. A. law in 
which definite standards for the codes are clearly stated, 
there will always be the uncertainty as to how the Supreme 
Court will act on this. It is unfair to business, to labor, and 
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to the entire public to leave any uncertainty as to the validity 
of such acts as the public welfare clearly demands. 
That the public welfare demands that Congress shall have 


the power to regulate hours and conditions of labor and to | love and devotion. They are dead, our heroes of the South; 


require codes of fair business practice is clear. We who be- 
lieve in the soundness of our democratic constitutional sys- 
tem feel that it now faces a major crisis. We also believe that 


our system can meet that crisis and prove itself able to meet | both lize.” 


the problems of our machine age efficiently, and thus insure 


to all of our people that equal opportunity which the Consti- | 
tution guarantees. Unless we can regulate business so that | 


it can pay living wages and employ all of our employable 
people, thus enabling us to use our resources and our produc- 
tive power for the benefit of all our people, we shall face such 
a storm as may wreck our beloved country and the demo- 
cratic principles for which it has so long stood. 

Since certain direct ways are barred or made difficult, 
through the decision of the Supreme Court, we must take the 
harder but surer method by placing an amendment to the 
Constitution before the people for their approval or rejec- 
tion. ‘They will approve and will be glad to do so. 

For most of them agree with Mr. Edward A. Filene, who 
says: 

As I understand the decision, the depression is perfectly consti- 
tutional, but organized, planned recovery is not. 

Most of them will favor a change in the Constitution by 
which plenty may be equitably distributed in a democracy. 

It devolves upon Congress to meet the situation coura- 


geously and intelligently. Let us make this needed change to | nation since that time. 


our Constitution and thus insure the blessings of liberty to 
our people and prove our ability to master the new problems 
of a new age. 

I have complete confidence in the high principles of the 
membership of this House. I believe that in the face of this 
crisis we will act. We must not falter. We musi not pro- 
crastinate. We must act promptly, vigorously, and wisely so 


that the blessings of liberty may be retained for our people. 


MEMORIAL DAY ADDRESS 


Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and to include a Me- 
morial Day address which I delivered yesterday. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. McFARLANE. Mr. Speaker, under permission to ex- 
tend my remarks, I include a copy of a Memorial Day address 





| impressive rites, called “Zoai”’, 


delivered by me on May 30, 1935, Haines Point, in Potomac | 


Park, Washington, D. C., under the auspices of Admiral 


Rebert E. Peary Ship No. 427, Veterans of Foreign Wars of | 


the United States, as follows: 


Mr. Chairman, ladies, and gentlemen, I am glad to come here 
today and in my humble way have some little part in observing 
this seventy-second annual Memorial Day service now being ob- 
served throughout the Nation. 

We are glad to honor and pay tribute to those of our comrades 
who have made the supreme sacrifice and have passed on to the 
great beyond. We have not always celebrated a Memorial or 
Decoration Day in our country. I believe it is fitting and proper 
ee ee ae a holy day set aside to honor our 

In April 1863 a little group of southern women, aft- 
of sorrowful, weary waiting and in fond remembrance oi a father, 
brother, husband, or sweetheart, had journeyed to the graveyard 
near Columbus, Miss., and there decorated the graves of their 
loved ones. One elderly lady of the group, after she had finished 
decorating the graves of her two sons who had lost their lives in 
defense of the southern cause, was seen walking over toward a 


corner of the churchyard where lie buried two unknown Union -| national defense equipment as is rendered by the great ma of 


soldiers. 

One of the ladies of the group asked her what she was doing. 

ee ee eee ee | 
are ” 

“They are two Union soldiers—they are Yankees who ”"——— 

“ Hush,” said the mother of the two heroes, “you are wrong; I 
do not forget. They are nameless graves marking where two 
soldiers lie buried, but somewhere in the North in some little 
city, or village, or perhaps in some lonely farmhouse, a mother or 
a young wife or a sweetheart mourns for them just as you and 
I grieve for the loss of our loved ones.” She turned back to the 
unmarked grave and stooped down, gently she pushed aside the 


LXXIX——534 


RECORD—HOUSE 8469 


long grass, cleared the grave, and tenderly spread her flowers over 
the two mounds. With tears in her eyes but with her head held 
proudly she faced the women who had silently gathered about her. 

“We bring these flowers,” she pointed to the graves of her 
sons, then to the others decked with blossoms, “to express our 


they are dead, these unknown soldiers of the North, lying here 


| in our churchyard at Cotumbus, in nameless graves. But when 


the war is over and peace comes again, we shall call them our 
heroes. So here are my lilacs and roses—red, white, and blue for 


“And mine.” 

“And mine.” 

“And mine, too,” said the other women softly as they added 
their flowers to the lovely blossoms on the unmarked graves in 
the corner of the churchyard. 

The next April the women of Columbus, Miss, in increasing 
numbers repeated this beautiful deed, and they continued these 
rites year after year, although with each year the privations and 
sufferings of the war were greater and the losses of the South 
more irreparabie. More and more graves filled the churchyard— 
brave southerners who fell at Vicksburg, Chancellorsville, Gettys- 
burg, and in the Wilderness; yes, and graves of brave northerners 
who died fighting in the South, fighting for the Union. Each 
succeeding year more women joined the memorial services and 
went to the graveyard and decorated the graves of the soldiers— 
these who wore the blue as well as those who wore the gray. 
Each mound in the cemetery was decorated. From these acts of 
these good women of Columbus, Miss., came the most beautiful 
ef our holidays. 

In 1867 the New York Tribune printed this story of how these 
southern women had decorated the graves of all soldiers who had 
fallen—those from the North as well as those from the South— 
and the story was published throughout the Nation. In 1868 Gen. 
John A. Logan, then commander of the G. A. R., issued an order 
naming May 30 as the Decoration Day for the graves of our 
soldiers; and this custom has been continued throughout the 
The different States in the South have 
different days set aside for this purpose, but all States join in 
this solemn, patriotic observance. Throughout the Nation, each 
city, town, and part of the country have sent their sons to all 
the different wars our Nation has experienced. Many of these 
sons have failed to return, and the decoration of the graves of our 
loved ones throughout the years has been an effective agency in 
——" heal the scars of the Civil War as well as the wars since 

en. 

In 1899 the veterans of the Spanish War began decorating the 
graves of their comrades. Im 1919 the veterans of the Worid 
Wer who lie buried on the battlefields of France have found 
the same loving response by the French peasants, who come and 
decorate the graves of our American boys who died overseas. 

In just a few moments a beautiful poppy anchor will be cast 
into the Potomac in revered memory of those who have gone down 
to the sea in ships. A little later today we will decorate the grave 
of the Unknown Soldier in Arlington Cemetery and in so doing 
pay our respects to all of those heroes who gave their all in defense 
of their country in the last great war. 

Other nations observe some memorial ceremony. The Greeks’ 
are performed over each grave. 
The Romans had a special festival in honor of their dead called 
the “ Parentalla” or “the day of the fathers.” 

England, France, and other European countries have similar 
services in honor of their dead heroes. 

In China and Japan they have ancestral worship. 

Hate, malice, or greed for gold have been largely responsible for 
all wars of the past. It seems that periodically we have always 
had war, and if our actions in the past are to continue to mark 
the course of the future we shall continue to be torn by such con- 
flicts. If the nations of the world could be made to understand 
and follow the teachings of the great Master, “ Love thy neighbor 
as thyself”, as the Good Book teaches that we should, this would 
stop all such future conflicts; then we could beat our swords into 
plowshares and our spears into pruning hooks. The millions of 


| dollars each nation is spending for national defense would be un- 


2 years | 


mecessary and all of these great sums thus expended could and 
would be used for the economic and cvocial betterment of man- 
kind. Peace would be truly ours. However, until we can make 


| such progress we must be adequately prepared to defenc ourselves 
against all nations, whomsoever. 


Let us not forget the mistakes of the past; but let us be ever 
mindful of our duties to our Government, to see that the same 
honest, patriotic service is rendered by the manufacturers of our 


the people who are periodically called to the colors to render their 


| patriotic, unselfish services for the defense of the principles of 


re Oe ee Let us not forget on 

Memorial Day our departed comrades. Let us pledge anew our 
loyalty to our flag while we honor the memory of the men who 
have died for it. Let us also remember that many of our comrades 
lie buried in ummarked and undecorated graves. 


Cover the thousand who sleep far away— 

Sleep where their friends cannot find them today; 
They who, in mountain and hillside and dell, 
Rest where they wearied and lie where they fel]. 
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Softly the grass blade creeps round their repose, 
Sweetly above them the wild flowret blows; 
Zephyrs of freedom fly gently o’erhead, 
Whispering names for the patriot dead. 

So in our minds we will name them once more, 
So in our hearts we will cover them o’er; 

Roses and lilies and violets blue 

Bloom in our souls for the brave and the true. 


Cover them over—yes; cover them over— 
Parent and husband, brother and lover; 
Think of those far-away heroes of ours, 
And cover them over with beautiful flowers. 
MODERNIZE THE CONSTITUTION 

Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the RrEcorp. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HILDEBRANDT. Mr. Speaker, there is a phrase that 
refers to “ beating the living with the bones of the dead.” 

This phrase applies with graphic—and perhaps gruesome— 
force to the present situation when a Constitution of the 
eighteenth century prevents millions of men, women, and 
children in the twentieth century from enjoying the benefits 
of laws aiming at providing a larger share of social justice. 

In the Washington Post of May 30 Raymond Clapper, dis- 
cussing the situation arising from the decision of the Su- 
preme Court regarding the N. R. A. and the Frazier-Lemke 
law, well says that the various factors “ make it even more 
ridiculous for persons to be saying that the Supreme Court 
has cleared up everything and we can go back where we were 
and that everything will work out if just let alone.” 

The Supreme Court instead of clearing up everything 
has done the reverse—unless something specific is done to 
put government really in the hands of the people who pro- 
duce. In another sense, maybe it has cleared up every- 
thing—for it has, by giving us a Nation-wide jolt, made it 
evident that certain fundamental changes are inevitable. 

Permit me to repeat my assertion of May 29 that two 
amendments to the Constitution of the United States are 
imperative: One enabling the Government to take any steps 
it finds necessary to assure every able-bodied, full-grown 
citizen engaged in useful labor of the comforts of life, as well 
as to assure the same to the disabled, sick, aged, and minors; 
and another making it impossible in the future for the Su- 
preme Court to block humanitarian laws by branding them 
unconstitutional. 

It is gratifying to note that the idea of the necessity of 
altering the Nation’s basic law so that it will fit the needs of 
the time is meeting with considerable favor and has been 
endorsed by various Members of Congress within the last 
day or two. The constitutional amendment offered by Sena- 
tor Costican at the beginning of the session expressly author- 
izing Congress to regulate hours and conditions of labor 
and to establish minimum wages in any employment and to 
regulate production, industry, business, trade, and commerce, 
to prevent unfair methods and practices therein, may be 
sufficient to serve the purpose. However, we should bear in 
mind that the amendment ought to be clear, definite, and 
comprehensive enough so that never again shall we find our- 
selves fettered when we attempt to legislate in the interest of 
the common people of our country. By. all means, the 
amendment should leave no doubt as to the Government’s 
authority to socialize any industry, whether it be railroads, 
as provided in the Wheeler bill, or others. Able lawyers have 
sometimes maintained that the law of eminent domain would 
cover this, but after the latest experience with the Supreme 
Court we can afford to take no further chances. It is a safe 
assumption that the present high tribunal would never sus- 
tain such an interpretation of the law of eminent domain. 
It might also be a long time before any other Supreme Court 
in the United States would do so. If the Constitution is to 
be amended, let us play safe and draw up an amendment that 
will unmistakably establish the right of the people to have 
both an industrial democracy and a political democracy. 

It is well to mention that in a period like this, when the 
citizenship of the country has come to look at social justice 
laws in a different light than that in which they regarded 
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them some years ago, a constitutional amendment might not 
require such a long time, after all. Especially so when mil- 
lions of Americans are firmly resolved that they do not want 
to return to the tragic days of the regime of Herbert Hoover 
and that they want to see poverty fully and finally eliminated. 

We decided to get rid of prohibition, you know. Less than 
10 months were required to secure the repeal of the eight- 
eenth amendment. Perhaps far less than that would be 
needed to write into the Constitution articles legalizing 
measures to keep people from going hungry, homeless, and 
ragged. 

I have previously referred to the reactionary nature of 
most of the decisions of the Supreme Court. They have 
usually been rulings that protected the owners of vast 
wealth. They have also frequently been one-man deci- 
sions—that is, decisions by a vote of 5 to 4. Bryan, speak- 
ing of the Supreme Court’s interpretation of the income-tax 
law as unconstitutional by a 5-to-4 vote in 1893, after one 
of the Justices who was originally favorable had taken a 
different view, said, “We can’t be expected to know when 
a judge is going to change his mind.” I could add that 
there is no reason in science, nature, or logic why this Na- 
tion of over 100,000,000 people should have to care what any 
judge thinks if it genuinely wants to enact a humanitarian 
statute. 

There is considerable merit in Congressman LEemMKeE’s plan 
to allow passing a major legislative measure by direct ref- 
erendum of the people if 5 percent of the voters petition 
for it. This would enable the voters to enact a law regard- 
less of congressional action if they were unable to get their 
representatives in the national lawmaking body to obey the 
popular will. Such legislation would also be unassailable 
by the Supreme Court, it appears. Nevertheless, even if the 
Lemke proposal should be approved, there would remain the 
necessity of amending the Constitution to obviate further 
interference by the Supreme Court with economic security 
measures. 

It is a well-known fact that no court in England ever 
presumes to declare an act of Parliament unconstitutional. 
Haines, in his American Doctrine of Judicial Supremacy, 
even says: 

Authorities seem to accord in the opinion that there is no spe- 
cific case on record in which an English court of justice has 
openly taken upon itself to overrule or disregard the plain mean- 
ing of an act of Parliament. 

In 1799 in our own country, Charles Pinckney, of South 
Carolina, went emphatically on record against judicial inter- 
ference with legislation. He said: 

Upon no subject am I more convinced that it is an unsafe and 

us doctrine in a republic ever to suppose that a judge 
ought to possess the right of questioning or deciding upon the 
constitutionality of treaties, laws, or any act of the legislature. 
It is placing the opinion of an individual or of two or three above 
that of both branches of Congress; a doctrine which is not war- 


ranted by the Constitution and will not, I hope, long have many 
advocates in this country. 


Abraham Lincoln, in his first inaugural address, declared: 


* * * At the same time, the candid citizen must confess 
that if the policy of the Government upon vital questions affect- 
ing the whole people is to be irrevocably fixed by the decisions of 
the Supreme Court the instant they are made, in ordinary litiga- 
tion between parties in personal actions, the people will have 
ceased to be their own rulers, having to that extent practically 
resigned their Government into the hands of 
tribunal. 


that eminent 


PERMISSION TO ADDRESS THE HOUSE 

Mr. KELLER. Mr. Speaker, I ask unanimous consent to 
proceed for 1 minute. 

The SPEAKER pro tempore. The Chair will not entertain 
that request. 

MEMORIAL DAY 

Mr. SHANLEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp and to include therein an 
address delivered at Arlington yesterday by my colleague 
from Connecticut, Mr. KoprpLEMANN. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 
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Mr. SHANLEY. Mr. Speaker, under leave to extend my 
remarks in the Recorp, I include the Memorial Day address 
by Hon. Herman P. Kopp.emMann, of Connecticut, at Arling- 
ton National Cemetery, Washington, D. C., May 30, 1935, as 
follows: 

Another Memorial Day has rolled around and once more Amert- 
cans the world over are pausing im reverence for the memory of 
comrades, friends, and relatives who have made the supreme sac- 
rifice for humanity. We in are joined in service to 
honor the memory of Vincent Bambary Costello, who was the first 
employee of the government of the District of Columbia to fall 
in combat during the World War. 

The y of the early death of this young man, the sorrow 
which his passing brought to his family and his friends, the 
tragic end which came to his fiancée, who herself died of ef 
shortly after the arrived telling that Vincent Bambary 
Costello was killed in action, merely the thousands of 
similar es which were experienced by families the world 
over as each day brought messages from “ over there” dealing out 
the sinister words, “ Killed in action.” 

It is to the credit and to the glory of this country that we have 
never willingly sought war. We have never entered war for the 
purpose of commercial advantage nor of national expansion. 
Neither greed nor selfishness has ever motivated our entrance into 
war. Always it was because this Nation was impelled to enter war 
for the sake of preserving the freedom of our people and the 
freedom of others, 

To defend their liberty, the choicest heritage of man, the Thirteen 
Colonies revolted their mother country, England. That 
revolt, attended by privation and hardship inconceivable to those 
of us who have known the softer ways of living, but not unknown 
to you who were over there during the World War, produced a 
nation consecrated to freedom which opened its doors as a haven 
for the persecuted and the downtrodden of the world. 


We grant no dukedoms to the few 
We hold like rights * * * 

Each honest man shall have his vote 
Each child shall have his school. 


Refugees from other countries, whether they came to this land 
because they sought freedom from religious persecution or the 
opportunity of self-advancement, buflt and expanded this Nation 
from an immense, undeveloped region to a nation which today 
has no peer. 

A divine Providence must itself have approved the motives 
which led this country into conflict with other nations, must 
surely have given its seal of approval that we were in the right, 
because victory has attended every combat in which we have ever 
engaged. Thus it was with the War of 1812; thus it was with 
the skirmishes with Mexico and the frontier battles when our 
pioneers left civilized places of habitation to open up unknown 
and untraveled regions of our land. 

In 1861 a serious threat menaced the unity and progress of our 
Nation when the Civil War broke out and States fought States. 
Severance of this country into separate divisions, each under 
different forms of government and under different flags, fs un- 
thinkable. ~ 

The war which kept the whole ended for 
that section which sought to keep the country under one flag. 
Time has erased the bitterness which caused the rift between the 


development were shared alike by all, and when the tremendous 
holocaust of 1914 swept over the world, America, strong in its 
unity of 48 States, stood ready as one nation. 

But war at best does not help civilization. Every war sets us 
back for generations. Its toll is 
spent in building munitions machinery to slaughter the people 
of other nations is money ill spent. Money which is spent to build 


into a bloody struggle in which death ts the victor? 


“Every one of you won the war, 
But you, you dead, most of all.” 


Before us there are three graves, side by side. The one is of 
the man whose memory will forever live through the existence 
of the Vincent B. Costello Post. On either side of him are two 
friends of carefree school days. Vineent Bambary Costello him- 
self was only 28 years old when he was killed while serving with 
a raiding party in the Vosges (Vozsh) Mountains. Thousands of 
other American men of his age, and even. younger, lost their 
lives in that same futile conflict of which this raid was but a 
small part. Must this sort of thing go on? Will there never 
come a time when even one generation can go on peacefully from 
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birth to death without throwing the youth of the world into the 
caldron of war? 

In Europe they are again arming. Everywhere they are plan- 
ning for the next war. Always statesmen are talking of peace, 
and all the while the munitions factories are turning out their 
contribution, and young men, who were babes in arms when 
their fathers were killed during the last war, are receiving mili- 
tary training, equipping themselves for the next war and death. 
The children of today will be the victims of the next war. In 


The gratitude of an entire nation goes out to those who gave 
their lives in the cause. No less glowing should the tribute be to 
those of you who are living, for you were there ready to make the 
Supreme sacrifice, and only by the grace of Providence were you 
saved. Tragic is the lot of you who came back disabled, who for the 
rest of your lives will carry a scar ey reminding you of 

marching, disease, mud, 
e zero hour which took you over the top into No 
Man's ne . from which never returned. 


as Americans must forever keep 
where progress lies. I commend 
for what you have done. No one better than 
the terror and the futility of war. That is the reason 

can best be called into the leadership in 


tp which buoyed up the 
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transpo: flags. 
Memorial Day should forever be observed. Not alone because 


the war as a civilian I was active in the service of the 
country. I do not often mention my war record. I would to God 
there had never been need for such a record. All through the 
war, even while I was serving my country, I longed and prayed 
for the day when peace would be restored in order that the citizens 
of this country could join in the mighty task for a permanent 
world peace. Ef we cannot dictate to other nations we can keep 
Peace within our own borders. We can refuse to enter a war with 
any other nation unless invaded. Keeping the peace is the task 
of the American people and, in particular, it is the task of every 
man and woman who had a part tn former wars. 

Vincent Bambary Costello gave his life for his country, for 
freedom and to save the world for democracy. His life will have 
been given in vain unless you, his comrades, and his thousands 
of other comrades throughout the country, take up the new war 
for everlasting peace. 

WHY “CHISEL” THE CONSTITUTION WHEN THE CONSTITUTION 
WILL POSITIVELY SAVE OUR COUNTRY 

Mr. HOEPPEL. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the ReEcorp. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HOEPPE!., Mr. Speaker, I have the fullest confidence 
in the integrity and the ability of the representatives of the 
people to initiate and enact legislation free from outside in- 
terference, and I condemn and abhor the enactment of legis- 
lation which is initiated and drafted by synthetic and capi- 
talistic economists who have been appointed—not elected—in 
the new deal. 

I am not an economist, nor am I an attorney; but I am 
American enough to believe that when our forefathers wrote 
the Constitution and adopted it, they gave us a document 
which we may well observe in the interest of justice, freedom, 
and democracy. It is not necessary to chisel away the 
foundation stones of the Constitution through the adroit use 
of words, terms, and phrases in order to attain national re- 
covery. Positive national recovery may be brought to our 
Nation without destroying in the least any portion of our 
Constitution, and, in my opinion, the “ongress may well be 
censured for not observing the precepts of the Constitution 
and for failing to exercise the right and the responsibility 
to coin money and regulate the value thereof granted to 
Congress in our Constitution. 

I am convinced that we can take every alphabetical or- 
ganization of the new deal and drop them into the dark- 
est oblivion and that our recovery will be assured, provided 
the Government will take over at least 51 percent of the 
stock of all banks, permitting private individuals to own the 
remaining 49 percent. Certainly no banker who is honest, 
who patriotically believes in his country, and is concerned 
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over the welfare of our people should oppose selling to the 
Government bank stock at its present par value. The truth 
is that the Government today owns just about this amount 
of stock in all the banks. Therefore, the private financier 
would suffer no handicap. With the Government owning 
51 percent of the stock of all banks and the private finan- 
ciers 49 percent, and the management of the banks thus 
divided, the profits accruing to the banking structure should 
be divided also upon this ratio, with the stipulation, how- 
ever, that in no event would the private financier receive 
more than 10 percent of bank profit on his actual cash 
investments. 

Under a plan such as I propose, the enormous profits ac- 
cruing to our banking structure, under our present system, 
which profits are based entirely on our own governmental 
extension of credit, would come into the pockets of the 
people rather than into the pockets of the private financiers, 
as today applies. Why the banker, under existing laws, 
should be authorized to extend credit in an amount from 10 
to 2214 times more than his actual cash reserve and to reap 
an inordinate interest profit on this fictitious or fountain- 
pen credit is beyond my comprehension. I cannot believe 
that the Congress is so blind that it does not recognize 
this inordinate subsidy which goes into the pockets of the 
private bankers each year. 

In addition to the socialization of banking, Congress should 
enact the provisions of the Goldsborough bill in order to 
save the taxpayers approximately $1,000,000,000 of interest 
payments per year on our national debt. Also, the Golds- 
borough proposal for a commodity dollar should be enacted 
into law in the interest of a square deal to the small busi- 
ness man and the worker. Both of these Goldsborough 
measures are admittedly constitutional. Through a social- 


ized bank structure, controlled by the Government somewhat 
along the lines indicated in the Sweeney-Nye bill, it will be 
possible to maintain the commodity dollar, thus preventing 
our small business men, farmers, and workers from being 


mulcted of their savings and investments through periodic 
depressions, all of which have been manipulated by the 
private financiers who control our present banking struc- 
ture. 

Until “ Crackdown” Gen. Hugh Johnson and others of 
the “brain trust” group evidence a sincere “cracking 
down on the profiteers of finance I feel that all their 
other suggestions are puerile and merely sepulchral echoings 
of the financial group who have enslaved the American peo- 
ple and who wish to divert attention from their nefarious 
acts by proposing artificial—and I wish to reaffirm that 
they are absolutely artificial—schemes, such as the N. R. A., 
the A. A. A., and other alphabetical agencies which thrive 
only under the stimulus of governmental coercion. 

Private business can resume its proper functions and com- 
petition may again enter the realm of business in a free and 
open market, provided we will exercise the intelligence to 
free the American people from the hold which the private 
banking group now has on the entire business structure of 
America. Under a socialized banking plan the people them- 
selves—that is, the Government—will have this control and 
the benefits accruing will redound to the interest of the 
people. 

The private bankers, who oppose Government control of 
the banking structure, also oppose any interference with the 
monopoly which is theirs through their control of the ma- 
chine in our present progressive machine age. 

A FAIRY TALE WHICH CAN BE REALIZED 


Those of us who have been listening to the ballyhoo of 
“ Crackdown ” General Johnson and who have witnessed the 
ineffective legislation of the Congress may well consider the 
following fairy tale before proceeding further on the road to 
chaos. This fairy tale pertains to a manufacturer whom we 
shall call “ Jones ”, whose principles, fortunately, were not of 
the Morgan type nor of those of Andy Mellon, who, paradoxi- 
cally enough, is the kind of humanitarian who robs the people 
with one hand and with the other gives millions to the 
churches and to art. 
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This manufacturer, Jones, made dingbats which may be 
considered somewhat along the order of clothespins, bath- 
ing caps, or can openers—only different. He had a great 
factory that gave employment to 1,000 working men and 
women. He paid his workers good wages and they were 
very happy, contented, and loyal to their big-hearted boss. 

One day an efficiency man from Wall Street came into 
the factory and said to Jones: 

“Jones, you must modernize your plant. I can furnish 
you with machines that will turn out those dingbats in less 
time than your workers can possibly make them. Why, I 
can reduce your working force to 400 men. Just see how 
much extra profit you would make that way.” 

“Oh, no,” answered Jones, who was a conscientious man 
and a member of the church; “I would never do that. 
What would happen to the other 600 people? They would 
starve if I did not employ them in my factory, or else the 
Government would have to put them on the dole. No; I 
can’t do that. I must provide for my people. I can’t take 
the bread from their mouths, for they would curse me.” 

They debated the matter at great length, but, while the 
salesman used his most persuasive arguments, Jones was 
adamant. He would not do injury to his working people, 
even though it meant greater profits for himself. 

Finally the salesman, who was a very resourceful young 
fellow and had studied ethics in college, hit upon an idea. 

“TIT have it!” he exclaimed to Jones. “You buy the ma- 
chines for producing these dingbats, but, instead of discharg- 
ing the extra 600 men, just shorten the working hours of all 
the employees so that each one will have to work only about 
half as long. You can keep their wages just the same as 
they were before you put in the machines. After all, these 
people must live. They have to feed and clothe their fami- 
lies and educate their children.” 

Jones was delighted at this solution of the problem, and, 
being by nature a progressive man, he immediately bought 
the machines and had them installed. Soon the men were 
working shorter hours and even more dingbats were being 
turned out, so that they were all very happy and praised their 
boss as an upright and just employer; and to show their 
affection for him they bought him a red upholstered sofa and 
chair for his birthday, and he made a nice speech to them 
and they all went to their homes filled with contentment. 

Soon all the other manufacturers of the country, seeing 
how the plan had worked out, also bought labor-saving ma- 
chinery to make their dingbats and their thing-a-ma-jigs. 
And the people all praised their employers and said, “ See 
what progress the machine has brought about. Is not this 
a wonderful machine age?” And they all bought abundantly 
of the goods the factories produced, and prices were good, 
and everybody was prosperous and happy because they all 
had good jobs and enough income to buy everything they 
needed. And so they all lived happily ever after. 

WHAT REALLY OCCURS UNDER CAPITALISM 


Mr. Speaker, the fairy tale which I have related could be a 
true story; but, unfortunately, it is only a fairy tale. There 
is not a word of truth in it. Jones did not really behave the 
way I have described him—no, not by 40,000 dingbats. Let 
me tell you what the Joneses and all the other big industrial 
men of America really have been doing. They have installed 
power-driven machinery in their factories, and because of 
the efficiency of the machines they have turned workers into 
the streets by the hundreds and by the thousands. They 
have put women and even children at the controls of the 
machines, because women and children can be had for less 
wages than men. They have driven the wages down and 
speeded the machines up under the N. R. A., until today 
there are 30,000,000 of God’s people idle and desperate— 
kept from starvation only by the meager dole which a kindly 
but bewildered Government offers them from loans obtained 
from the machine owners in return for tax-exempt securities. 

And now by the irony of fate—or possibly by divine dis- 
pensation, who knows?—the Joneses and the other industrial 
men cannot sell their dingbats and their thing-a-ma-jigs to 
these 30,000,000 dependents of the Government, because the 
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people no longer earn wages and have scarcely any buying 
power. There are no foreign markets either, because the 
dingbat makers in Japan and elsewhere have also put in 
machinery (sold to them by our international bankers), and 
are trying to unload their surplus here in America. Unfor- 
tunately, under the reciprocal-trade agreements and the 
free-trade attitude of the administration, the foreigner is 
now invading our market and adding to our unemployment 
problem. The Government has borrowed nearly all the sur- 
plus money it can get from the dingbat makers and their 
banker friends, and now the Government is about at the 
end of the rope—with inflation and collapse just around the 
corner, while the new deal calls for additional billions for 
relief and other doles. 
TAXING THE MACHINE—A SUBSTANTIAL CURE 


Mr. Speaker, this is a heck of a mess, you no doubt 
will agree. It is a mess, but not hopeless. I made a speech 
on April 13 in the House advocating the technotax—that is, 
a tax on the machines according to the workers they dis- 
place. The technotax is a simple little word. It means just 
one thing—tax the machines. If we will tax Jones and all 
the other manufacturers using labor-saving machines which 
displace workers, we will do more toward recovery than has 
thus far been advanced under the new deal. This tax 
should be graduated according to the workers each machine 
puts out of a job. With the funds thus derived we could 
employ several million men in public works—building roads, 
reforesting the hillsides, constructing bridges, digging 
ditches, guarding dangerous crossings, and doing a hundred 
other necessary tasks. 

The Joneses would find it expensive to pay taxes on the 
new machines and would stop buying so many of them. In 
a short time there would not be an unemployed abled-bodied 
man or woman in America. Business would pick up and 
farmers would be able to sell their products at good prices 
again, because the people would have buying power, and 
there would be no more reason, in the name of relief, to 
float tax-exempt bonds for which they and their children’s 
children must pay. This awful depression would be less diffi- 
cult to surmount, provided we controlled the agencies which 
brought on the depression and turned them to the service of 
mankind. 

Mr. Speaker, this is no fairy tale. This is just plain 
common sense. The plan has been worked out by practical 
economists and business men. I am indebted to the Amer- 
ican Technotax Society, of Whittier, Calif., for the details 
of the plan. They have done a great deal of investigating 
and have spent considerable effort and expense in advancing 
the technotax idea as a recovery measure. They are cooper- 
ating with me 100 percent in my efforts. 

Since making my speech on this subject in the House on 
April 13, and my radio address over the National Broad- 
casting System on May 17, I have found numerous societies 
and organizations which are in favor of this permanent and 
sensible means of recovery. Technotax is a concrete, sensi- 
ble program, and the best part of it is that it will work. 

I have introduced in Congress a bill asking for an appro- 
priation of $100,000 to conduct a survey of machine-created 
unemployment. This step is necessary to provide Congress 
with the essential data for technotax legislation. An able, 
nonpartisan commission should be chosen to gather this 
data to be used as a basis for the enactment of graduated 
taxes on machinery. 

Technotax is simple, honest justice to the workingmen 
and equally fair to the manufacturer and the public. It ‘is 
in accord with the ethics of the Bible—from each according 
to his ability. 

We should insist that the benefits of machine production 
and the products of labor be more equitably distributed 
among all the people. Technotax will wipe out unemploy- 
ment, reduce our mounting national debt, and take relief 
burdens off the shoulders of the taxpayers. It will stabilize 
business by breaking up the vicious competitive circle which 
is destroying American industry with its own efficiency. 
Tax the machines according to the workers they displace. 
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It is the only means Known for getting the power-driven 
machine geared into time with the needs of humanity. 

In conclusion, it is my candid opinion that we are today 
on the very precipice of a momentous decision. Capitalism 
or communism—which will we have? The question at issue 
is—Will the capitalistic system be retained in a modified 
form which will provide for a more equitable distribution of 
wealth under the stimulus of individual initiative, or must 
we resort to the other alternative of Government ownership 
of the machines and the abolition of the capitalistic system 
of profit? We have gone too far. There is no half-way 
measure and no turning back. We are definitely and posi- 
tively at the crossroads. Taxing the machines according 
to the workers they displace and the control of credit 
through the socialization of banking offer the solution to 
our present dilemma and would outlaw as absolutely un- 
necessary our present ineffective new-deal attempts to bring 
about recovery. 

THE PRESENT NATIONAL CRISIS—THE SUPREME COURT, N. R. A., AND 
T. V. A. 

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. MAVERICK. Mr. Speaker, I rise today to speak on a 

subject which is probably one of the most important, if not 
the most important, before the American people. It con- 
cerns the powers of the Supreme Court; and the occasion of 
my talk is its recent decisions on the National Industrial 
Recovery Act, the Frazier-Lemke act, and the Humphrey 
case. 
My original intention was to speak on the Tennessee Val- 
ley Authority, but I will first make some observations on 
the Supreme Court and will then discuss the T. V. A. in 
its wider implications, with its bearings on other projects 
of the United States, as well as its connection with the 
institutions and hope of progress in this country. 

These decisions that came from the Supreme Court the 
other day, invalidating the Frazier-Lemke bill for farm 
mortgages and all of the N. R. A., struck like lightning right 
in the middle of the United States and have brought up 
questions of so serious a nature that they have startled the 
entire American people. 

Personally, I believe that we face one of the gravest crises 
in our national history. And none of our problems can be 
solved by bellowing, shouting, or bragging; by selfish business 
psychology, or by political demagoguery. The time has come 
when the people must recognize the possibilities of our na- 
tional situation. You know, of course, that in holding the 
N. R. A. and all codes unconstitutional, illegal, and inopera- 
tive, practically all regulation of industry by the Nation has 
ceased. 

The N. R. A. was originally advocated by the Chamber of 
Commerce of the United States as a conservative antidote to 
statutory minimum-wage and maximum-hour laws, which 
were being considered ir Congress at that time. The em- 
ployers of America were xrankl,: frightened at the prospect 
of a nation overrun by hordes of desperate, hungry, unem- 
ployed men, women, and children. In their anxiety to get 
insurance on the survival of property our employers traded 
some rudimentary social legislation for a relief from the anti- 
trust laws and a relief from the gnawing fear of rioting. 
The code of fair competition, which is an American expres- 
sion for the European price cartel, brought increased profits 
to most lines of industry, but the social phases of the legis- 
lation made imminent the unpleasant danger of having to 
share some of these increased profits with employees. 

Like a child frightened by the dark, American industry and 
finance ran to its parent, the Government, for protection in 
1933. Like the same child, growing ever more boastful in the 
daylight, industry has sp2nt. the past year boasting that it 
neither needed nor wanted the guidance of its parent. The 
spoiled child has again had its way, with the Supreme Court’s 
help. If the situation were not tragic, it would be amusing 
to read the already panicky squeals of the Chamber of Com- 
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merce to its members to be sure to live up to the provisions 
of the unconstitutional codes. 

If we can survive a protracted period of no N. R. A., and 
practically no protective laws, without falling into a depres- 
sion which will make the past 5 years child’s play, the 
revocation of the N. R. A. may be beneficial to the extent 
that it will force our public servants to get off the easy band- 
wagon of Roosevelt partisanship and to bring before the 
people of this country the real economic issues with which 
we are faced. If Mr. Roosevelt will follow the clear mandate 
of the Constitution as interpreted by the Supreme Court 
and turn the attention of the various new-deal legal staffs 
to a vigorous enforcement of the antitrust laws, it will quickly 
be plain whether or not American industry really wants 
rugged independence. 

We failed in the N. R. A., now we know what we could 
have had, yet we also know that if Congress cannot legislate 
we can have nothing. 

Of course, I personally feel that a constitutional conven- 
tion should be called as quickly as is humanly possible to 
consider our unique situation of the elected Representatives 
of the people being unable to pass legislation for the better- 
ment of the people. Unfortunately, our Constitution was 
developed by and for 13 semi-independent.rural colonies in 
the days before the development of machines and effective 
transportation and communication made this into one na- 
tion. The Supreme Court of the United States is a valuable 
safeguard of American liberties. Unfortunately, however, it 
necessarily lags behind in the kaleidoscopic change of con- 
ditions of American life. At a time when these changes are 
rapid and violent, the Supreme Court must be made more 
responsive to the actual needs of the people, as is our Con- 
gress. 

It is granted that the N. R. A. was far from perfect, but 
none but the very old and tired, or the very young and 
inexperienced, will throw away even an imperfect mecha- 
nism, contrived to render a vital service until a better 
machinery has been found. No longer is it intelligent to 
attempt to separate which parts of our business do or do 
not affect interstate business. Were such a scheme practi- 
cal, the regulation of wages and hours on interstate projects, 
without identical regulation of intrastate labor would be in 
effect a special tariff on interstate commerce, and obviously 
unfair. 

One of the most serious effects of the abolition of the 
N. R. A. is the loss of the effective power of the labor- 
relations boards. The evidences of internal economic strug- 
gle are written into the history of every ancient and modern 
nation. The principal difference between labor troubles in 
this country and in many other countries is that here labor 
has a chance to be articulate while in many places what we 
call “labor troubles” is called “revolution”, and is arbi- 
trated with machine guns. It is never difficult to beat down 
local labor troubles with clubs and tear gas and other modern 
conveniences. Bitter economic struggles always have a 
tendency toward violence, but if that violence is too success- 
fully employed by one side alone, it will eventually take deep 
enough root to support a full-grown revolution. Surely the 
pages of history are plain enough to prove to us that labor 
problems have never been permanently solved by force, and 
for this country to scrap the gradually developing system 
of labor-board arbitration and mediation and return to 
the jungle law of force is a shocking backward step in 
civilization from which this country will not speedily 
recover. 

I think that I have made myself clear in discussing the 
N. R. A., and I am not here extolling its merits. The point 
that the American people must understand is that you have 
elected a Congress, and you never elected any Supreme 
Court. You elected the President, too. Now, with your 
elected representatives, you can pass a law and then nine 
men, whom you did not elect and who have jobs for life, 
can tell you, the American people, 130,000,000 of you, that 
you cannot progress, that you cannot change, that you can- 
not keep children from working in factories, that you can- 
not have pensions, that you cannot have decent working 
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conditions; they tell you that you cannot live like human 
beings. This is not said in the spirit of criticising the Su- 
preme Court—they are worthy and honorable men—but the 
point nevertheless arises, as a fundamental governmental 
problem, that these men, with an economic philosophy of 
1890, or 40 or 50 years ago, tell us how and what we must 
do. Considering this from the viewpoint of political science, 
the question is whether or not that character of system is 
suitable to the American people. 

It seems to me that the effect of the Supreme Court’s 
decision is that we are legally ordered, 130,000,000 of us, by 9 
men, to go into social disintegration. 

Let us now pass to the Tennessee Valley Authority, which, 
in my opinion, is now the most important issue before the 
American people. I talked of the N. R. A., because some 
people seem to think that decision may have some bearing on 
the Tennessee Valley Authority, but competent lawyers tell 
me, and I think it is correct, that there is no similarity in 
the legal questions whatever. Be that as it may, the T. V. A. 
is the one big issue before the American people, although 
many of them do not realize it. The issue concerning 
T. V. A—and T. V. A. is the turning point—is whether or 
not the American people are to have a right to enjoy the 
things which they already own. 

Now, let us talk plainly about the Tennessee Valley Au- 
thority. You hear of the Government being in business 
and destroying private initiative and private business. 

Some of it is true and some of it is untrue, but it is abso- 
lutely untrue as applied to the T. V. A. in its larger implica- 
tions. Now I ask you, Could any individual private company 
have all this vast program of soil erosion, which is so vitally 
necessary, reforestation, and all the rest of those things? Do 
you think they could do that? And why should not the 
American people use their own cheap power? If the T. V. A. 
rates of electricity were applied to all of America, there would 
be a saving every year of $791,000,000. 

Now, history shows that civilization after civilization has 
been destroyed because people have come in, have cut the 
trees down, and tilled the soil, and have not conserved it, and 
have allowed the soil to wash away, and then would come 
waste and soil erosion, followed by wholesale abandonment 
or starvation. Precisely the same thing is happening now in 
the United States of America. 

The western part of the United States will be a great des- 
ert unless we do something about it. The portion around 
the Tennessee Valley Authority will wash away. 

Oh, yes, sure, let the Government get out of business. Oh, 
sure, get the Government out of business! That’s the thing. 
But how in the world are we going to save our own country, 
except through the cooperation of the American people; 
through the agency of their own Government? You know, I 
always sort of smile when people knock our Government. 
That old propaganda of the inefficiency and graft in govern- 
ment has gone on for years and years so certain speculative 
groups can exploit the American people. And that’s all 
there is to it. Everybody ought to know that. And so let 
us look at this thing intelligently, in a governmental sense, 
from a true viewpoint. Government is supposed to be of 
and by the people—although it may not be—and, of course, 
we ought to try to make it that way. 

When government is for the few, it is when the govern- 
ment does not let the people develop themselves, and pro- 
tects a few people in the making of money, leaving the large 
bulk cf the people as more or less peons or serfs of the few 
who are speculating and exploiting these large masses of the 
people. Now, that may sound bad to you, it may sound 
what they call “socialistic”, or something of that kind. 
But I must tell you that it is just plain common sense. 

You go down into the Tennessee Valley and here is what 
you see: You see a beautiful new town of small but well- 
designed homes, entirely electrically operated, even with elec- 
trical heat. You see one of the finest school systems in this 
new town, where children can enjoy the very best of educa- 
tion. You see fine roads; you see men at work building one 
of the largest dams in the history of this country; a dam 250 
feet high and a thousand feet wide across a great canyon, 
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building it with great machinery at the lowest cost known in 
dam construction in this country. 

You see these men receiving high wages and enjoying the 
best of living conditions. You see a whole great valley being 
rejuvenated; floods being prevented; you see the water of 
this great public stream being used, not for private specu- 
lation of the few but to generate power to be made available 
in every home and factory through this great area, and 
made available at prices which do not include the high cost 
of financial skullduggery and those dizzy pyramids that Mr. 
Insull taught his associates to build. All of this is going on 
right here in the United States. All of it is being done by 
your own Government, and you naturally ask: “ Well, if 
these fine living conditions can be had, and this preserva- 
tion of natural resources can be done in the Tennessee Val- 
ley, why cannot it be done all over the United States? In 
Indiana, in California, in Montana, and Kansas, or Mary- 
land?” ‘The answer is: “It can be.” There is no reason 
why the higher standards of living, the comfort, the con- 
veniences, the high wages, the preservation of natural re- 
sources, which is being carried on in this project in the Ten- 
nessee Valley through your Government, your own Govern- 
ment, cannot be done equally well in your congressional 
district, mine, anywhere in the country, or wherever the 
streams are washing away our natural resources. 

That is what this great cooperative unit in the Tennessee 
Valley is all about. It is an effort to show that the Amer- 
ican people have the ingenuity, have the courage and the 
ability, have the technical resources, have the will to estab- 
lish a standard of living that is consistent with American 
ideals. And I repeat: What is being done in the Tennessee 
Valley can be done in every part of this country. But it can- 
not be done if you let the utility crowd, the coal outfits, and 
the other special private interests destroy this first unit in 
establishing a real American standard of living for America. 
If they do not stop T. V. A., there is nothing that can prevent 
our people having these same benefits. 

Now get this point: Think of this as one great war, one big 
battle. We have one point that must be protected, or at 
least one battle line that we cannot let go, and that is T. V. A. 
If we lose that battle, we lose all the rest. If T. V. A. is 
licked, Grand Coulee and Boulder Dams are licked. So is 
Caspar Alcova, Bonneville Dams and many others all over 
the United States. 

If T. V. A. is beaten, so is any program to protect all the 
farms of the Middle West. If the T. V. A. is defeated, the 
hopes of the Wabash Valley and all the people of [linois 
and Indiana will be dashed to pieces. You know about Fort 
Peck, out in Montana. Well, of course, that will go by the 
boards, too. What about the Missouri Valley? It will be 
lost. What about the whole Mississippi Valley? The truth 
of the matter is, Mr. Speaker, that if the T. V. A. is de- 
feated, then the whole program of national conservation, 
the whole program of saving this country for itself and fu- 
ture generations will be lost. It seems to me the T. V. A. 
is absolutely the most important piece of legislation and the 
most important endeavor before the American people today. 
You might as well expect a human body to live with its head 
cut off as to expect any plan of conservation to succeed with 
this great measure defeated. 

The whole point is, Have the American people the right to 
own what is already theirs? Have you and I and all of the 
people a right to use the light of the stars at night, the 
heat of the sun in the day, the rivers, the water, the ener- 
gies, and forces of nature which God gave us, or are these 
to be used by only a few to exploit the whole American 
people? Everyone admits that there are enough natural re- 
sources in this country to feed and clothe 10 times as many 
people as we now have. 

Now, Mr. Speaker, in closing I want to leave two vital 
thoughts with you: 

First. The time has arrived when we, the Members of Con- 
gress, and all the American people, must give thorough con- 
sideration to our whole political system and its relations to 
the Supreme Court of the United States. 
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Second. That the T. V. A. must be allowed to succeed if 
the people are to preserve their own rights and to be allowed 
to progress and save their own country. 

There is no short-cut to prosperity and economic and social 
justice. To attain these requires clear-eyed thinking and 
courage to act. We of Congress—a part of the 130,000,000 
Americans—face both these tests today, and unless we meet 
them great will be our loss. 


THE NATCHEZ TRACE PARKWAY 


Mr. TURNER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp upon the Natchez Trace 
Parkway, and to include a short address delivered by the 
Honorable Jeff Busby, a former Member of Congress. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. TURNER. Mr. Speaker, the Natchez Trace Parkway, 
which was outlined in a bill that was before the last Congress 
to construct a parkway along the route of the old Natchez 
Trace, leading from Nashville to Natchez in Mississippi, has 
progressed to the point, where the survey has been completed, 
under the authority of the Busby bill passed by the last 
Congress. The complete plan of this survey for the construc- 
tion of the parkway will be available, I am informed, in a 
few days. 

I appeared on March 5, 1934, before the Roads Committee 
of the House in favor of the bills H. R. 7312, to provide 
$50,000 with which to make the survey, and H. R. 7345, to 
provide $25,000,000 with which to construct the Natchez 
Trace Parkway. I introduced a map in those hearings cov- 
ering the portion of Tennessee through which the parkway 
is to be built. It passes through Maury, Lewis, and Wayne 
Counties in my district. The people of my district are 
greatly interested in the construction of the Natchez Trace 
Parkway. From a national standpoint, this project is neces- 
sary, and it is my purpose to direct the attention of Con- 
gress, in every way I can, to the importance of the early 
completion of this work. 

In a Natchez Trace Parkway celebration, held the 19th of 
July 1934, which was attended by a number of people from 
Nashville, as well as from my section of Tennessee, an 
address was delivered by former Congressman Jeff Busby, 
author of the bills proposing the parkway. Because that 
address was filled with so much information which should be 
available to everyone, I am extending it in my remarks: 


We are gathered today to further a cause begun more than a 
century ago. We have come here, on this occasion, a united force, 
to plan the consummation of a work undertaken by our fore- 
fathers in the early days of our Republic. The Natchez Trace 
was one of the most ancient and useful Indian roads found in 
the new country by the early settlers. It was from the vicinity 
of your fair city that the warlike tribe for which it is named— 
the Natchez—sallied forth over this trail under the leadership of 
their chief ruler, called the “ Great Sun”, to strike terror among 
the neighboring Indian tribes. This Indian trail, the Natchez 
Trace, was the chief overland route used by immigrants of every 
class in coming to the new country. We are told they came by 
the thousands, all sorts and conditions of men, mountaineers from 
the Blue Ridge and the Yadkin Valley, pack peddlers, traders, 
Army men, disgruntled soldiers, original settlers of Tennessee 
composed of a large number who had fought in the Revolution, 
farm boys, city men, men of all trades, carpenters, hostlers, me- 
chanics, men embittered seeking solitude—Aaron Burr, John 
Fitch, Fannie Wright, and Robert Owens seeking Utopia; proud, 
fearless men and men with heavy secrets to conceal, desperadoes 
flying from justice, suspected or convicted felons escaped from the 
grasp of the law, the horse thief, the counterfeiter, and the robber. 
By water and by land they came, hammering their way into the 
wilderness, pushing on toward the scented river, the dreamed-of 
Mississippi that lay like a liquid spine in the wilderness’ midst. 
There also came the leaders in culture, refinement, and education 
from New England and the East, from Pennsylvania and Virginia, 
the oldest and best families of every section. So rapid was the 
migration to Mississippi, the chief settlement being about Natchez, 
that the population increased from 8,850 in 1800 to 40,352 in 1810, 
and 75,448 by 1820. 


THREE PERIODS OF NATIONAL ROAD BUILDING 


Road building has passed through three periods in the United 
States. The first was in the early days of the Republic when the 
only two modes of travel were by water and over land. Rivers 
and streams furnished an easy means of travel while going down- 
ae Se Se Se en ee the traveler was going up- 

This of necessity required the development of land routes, 
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and roads better than the Indian trails. During this pertod, which 
extended from the earliest days of the settlements to about 1830, 
the Congress of the United States undertook a number of road 
improvement projects and in some instances authorized the Presi- 
dent to lay out, open, and make convenient wagon roads for long 
distances. 

The second period, or policy of the Government toward road 
building, came about 1830 with the coming of the steam engine 
and railroad transportation. The interest of the Government in 
road building during that time, from 1830 to about 1910, drifted 
to a low level. It donated millions in land and money to rail- 
road building, but nothing to the construction of highways. Poor 
systems of highways, if such roads as existed then could be called 
highways, were developed locally, over which the farmer drove his 
horse or mule team, and in some sections of the country his slow- 
moving ox team to the railroad station to market. 

The third period, or policy of the Government toward highway 
construction, has been forced by necessity with the coming of the 
automobile and motor power. The Federal Highway Act was passed 
by Congress in 1916, and since that time there has been a gradual 
broadening of the Federal policy toward highway construction. 
President Roosevelt said recently when signing the $400,000,000 
road bill “As long as the roads of the Nation are used by more 
than 24,000,000 automobiles and trucks, construction and improve- 
ment of roads will be of major importance.” It is no longer ex- 
pected that the farmers along the routes shall supply the funds 
with which to construct the links in a national highway system. 
They now find themselves heavily burdened with bonds because 
of their early efforts to do this. Three-fourths of the people live 
in cities, and pay little or no ad valorem tax for road building. 
Nine-tenths of the income of the Nation is in the cities. It is 
but just and fair that the Federal Treasury contribute liberally 
to national highway building. One thing we have woefully lacked— 
proper planning of a national highway system. It has been said 
that our roads “start nowhere and go nowhere.” Local politics 
has often done much to divert roads from proper locations. With 
the Federal Government supervising, these mistakes will be largely 
avoided. 

In the year 1806 the Congress of the United States passed an act 
which was approved on April 21, authorizing President Jefferson 
to lay out and open a road from Nashville, Tenn., to Natchez, Miss. 
The particular part of that act pertaining to the establishment 
of this road is in section 7, and reads as follows: 

“ Be it enacted, etc., That the President of the United States be, 
and he is hereby, authorized to cause to be opened a road from 
Nashville, in the State of Tennessee, to Natchez, in the Mississippi 
Territory: Provided, He shall not expend more than $6,000 in 
opening the same.” 

This appropriation was followed by another appropriation of 
$3,000 in 1809, which sums were used to convert the old Natchez 
Trace from an Indian foot-and-bridle path into a usable wagon 
road. Thus the ancient trail leading from the section about Nash- 
ville was established as a national highway connecting the white 
settlements of Tennessee, Kentucky, and the East with the white 
settlements that had sprung up in the Spanish, French, and later in 
the English territory on the lower Mississippi. 

At this period of our Nation’s history white settlements were 
rapidly developing in different parts of the southern territory being 
acquired by the United States from other nations. The obstacles 
in development lay in the fact that accessibility between the sev- 
eral parts of the country was difficult because there were no roads. 
Rivers and streams were largely depended upon, and along them 
white settlements first sprang up. To a certain extent Indian 
trails were utilized, and some of the most important of them were 
converted by the Government into wagon roads. 

Realizing the importance of the Natchez Trace leading through 
the lands of the Chickasaws, in 1801 a treaty was entered into be- 
tween the United States and the Chickasaw Indians, who occupied 
the southern part of Tennessee and the northeastern part of 
Mississippi, in which treaty it is provided ‘that the Chickasaws 
“* * * give leave and permission to the President of the 
United States of America to lay out, open, and make a convenient 
wagon road through their land between the settlements of Mero 
District, in the State of Tennessee, and those of Natchez, in the 
Mississippi Territory, in such a way and manner as he may deem 
proper, and the same shall be a highway for the citizens of the 
United States and the Chickasaws.” 

In the same year a treaty was entered into at Fort Adams be- 
tween the United States and the Choctaw Indians, whose territory 
lay just south of that of the Chickasaws, in which treaty it was 
provided that the Choctaws “* * * do hereby give their free 
consent that a durable and convenient wagon road may be ex- 
plored, marked, opened, and made under the orders and instruc- 
tions of the President of the United States through their lands, to 
commence at the northern extremity of the settlements of the 
Mississippi Territory, and to be extended from thence, by such 
route as may be selected and surveyed under the authority of 
the President of the United States, until it shall strike the lands 
claimed by the Chickasaw Nation; and the same shall be and 
continue forever for the citizens of the United States and the 
Choctaws.” 

Natchez Trace Road was secured, and the basis for the action of 
Congress in 1806 was laid for the establishment and construction 
of a wagon road by the United States between Nashville, Tenn., 
and Natchez, Miss. Along this roadway, established by the Gov- 
ernment, and used throughout its length by the citizens of the 
United States and the Indians, much history was made by the 
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pioneers; taverns were established, stagecoaches were operated, 
and many are the stories of bravery, chivalry, violence, and crime 
told even today of the happenings along this road of some 500 
miles in length. It was over this road that part of Jackson’s 
forces traveled from Nashville to New Orleans, and it was over 
this road that Jackson returned with his army from New Orleans 
to Nashville after his famous victory where he so overwhelmingly 
defeated the British in the last battle of the War of 1812. 

Much history has been compiled co: the Indian trails 
which were used prior to the coming of the white man. In the 
Forty-second Annual Report of the Bureau of American Ethnology, 
published by the Smithsonian Institution, at page 811, is an 
article headed “The Natchez Trace.” It begins: “When the 
whites first came into middle Tennessee they found an Indian 
path or trace running from the former Indian settlements around 
Nashville to the Chickasaw towns about Pontotoc in northern 
Mississippi, where it connected with trails leading to all sections 
of the southern United States. The middle Tennessee whites 
called it the ‘Chickasaw Trace’ because it went to the Chickasaw 
towns, but later it was known as the ‘ Natchez Trace.’” 


NATCHEZ TRACE CONNECTS PARTS OF UNITED STATES 


This same article further recites concerning this trace that it 
was regarded by our early whites as being ancient, and was spoken 
of by them as the old Chickasaw Trace. Its route was the logical 
one for movements between large and im t sections in the 
central United States. Over it, beyond question, passed in later 
times parties of Chickasaw, Choctaw, Natchez, and other southern 
tribes on their way to middle Tennessee, Kentucky, and the terri- 
tory of our present North Central States, while the many unknown 
peoples who preceded them must also have traveled it. Its key 
situation forced its use, and it played a vital part in the life of 
the region, both in war and in peace. 

When settlements began to spring up in different parts of the 
country, mostly along rivers and watercourses, because they 
could be used as a means of transportation, it also became appar- 
ent to the settlers that the land routes to connect these settle- 
ments must be planned and developed. 

The white man began using this trail as soon as he came into 
the region. Over it passed many southern Indian war parties to 
attack the feeble white settlement in Tennessee, and over it in 
return hurried armed white bands to attack and destroy their red 
enemies south of the Tennessee River. 

As the number of white settlers increased and their land and 
water traffic grew, Natchez, in the Mississippi territory, became of 
more and more importance. The whites floated their products to 
Natchez or beyond, but many of them preferred to return by land 
over the old Chickasaw Trace and its connections rather than by 
the long and laborious upstream pull-and-push-against-the-cur- 
rent Journey by river. The newly formed United States Govern- 
ment very soon began to realize the possibilities of this great south- 
ern section and planned to open better means of communication 
through it. 

Thus, the celebrated Natchez Trace was established. It followed 
substantially the route of the Chickasaw Trace and its connections, 
departing therefrom only where the necessities of a wagon road 
varied from the requirements of aboriginal foot travel or where the 
newly formed settlements of the whites drew it slightly from its 
ancient course. 

Park Marshall, a well-known historian of Tennessee, writing on 
the Natchez Trace, states: “ General Wilkinson (who supervised 
the iaying out of the road under President Jefferson) is reported 
as saying to the Indians, ‘The Chickasaw Trail is a very uncom- 
fortable road and we wish to improve it for the use of both the 
Indians and the white people.’” 

Mr. Marshall also states: “I have looked upon the Chickasaw 
Trail as a route or path leading from the main villages of the 
Chickasaws in what is now Pontotoc County, Miss., to the vicinity 
of Nashville. The trail crossed the Tennessee at the northwest 
corner of Alabama, close to the mouth of the Big Bear Creek. It 
was planned for the Natchez Trace to cross at the same place, but 
the officers in charge (Captain Butler and Lt. E. Pendleton Gaines), 
perhaps with the consent of General Wilkinson, were persuaded to 
cross it 1 or 2 miles above, at Colberts Ferry.” 


ROUTE OF THE NATCHEZ TRACE 


The old Chickasaw Trace and later the Natchez Trace passed 
from Nashville through the following points in Tennessee: Near 
Belleview, Davidson County; near Leipers Fork, in Williamson 
County; near Leatherwood, in Maury County; through Gordons- 
burg, in Lewis County; near Victory, in Wayne County. It then 
passed into Alabama. At or near Dart, in Lauderdale County, the 
Natchez Trace left the old Chickasaw Trace in order to cross the 
Tennessee about 244 miles downstream from Colberts. The Natchez 
Trace joined the old Chickasaw Trace near Alsboro, in Colbert 
County, and thence passed into the State of Mississippi, where it 
went through Tishomingo, Saltillo, and on to the mass of Indian 
trails and Chickasaw towns in Pontotoc County. Here the old 
Tennessee Chickasaw Trace ended, but it connected with other 
Indian trails leading to all parts of the southern United States. 

THE ROUTE FROM PONTOTOC TO NATCHEZ 

Leaving the Chickasaw region in Pontotoc County, the Natchez 
Trace continued on to Natchez over another old Indian trail, pass- 
ing through or very near the following towns: Houston, in Chicka- 
saw County; Mathiston, in Webster County; French Camp, in Choc- 
taw County; Kosciusko, in Attala County; Thomastown, in Leake 
County; Canton in Madison County; Clinton and Raymond, in 
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Hinds County; Port Gibson, In Claiborne County; Washington, in 
Adams County. 

The United States mail was carried over the Natchez Trace in the 
years immediately following its opening. Along this trace were es- 
tablished many taverns for the entertainment and accommodation 
of foot, horseback, and stagecoach travelers. 

Some years ago while making a search at the Census Bureau for 
certain material I came across an old atlas published in Phila- 
delphia by Anthony Finley in 1830. 

The map of Mississippi in this atlas marked very distinctly the 
boundaries of the Indian lands in the State. The Indian tribes 
then remaining in Mississippi were chiefly the Chickasaws and the 
Choctaws. 

On this map of 1830, which was published in the time of Jack- 
son, and only 16 years after the Battle of New Orleans, are plainly 
marked the leading Indian trails and wagon roads that had been 
developed in the State. Some of the settlements that have served 
as landmarks, even to the present time, were in existence then. 
Monroe, a missionary station, and the Chickasaw Agency near what 
is now Pontatoc, are noted on this map. On it the Natchez Trace 

passed through the Chickasaw Agency. Some few miles north of 
Pais is Longtown; to the east of these several miles on the 
Tombeekee River is located Cotton Gin Port; just south of it are 
Bolivar, Hamilton, and Columbus. 

From Columbus to Columbia, both of which are noted on this 
map, leads the Jacksons Road; from Columbus to what is now 
Canton in Madison County leads the Robinson Road. It joined 
the Natchez Trace 7 miles northeast of the present town of Can- 
ton. 

Very plainly shown is the old Natchez Road, beginning at 
Natchez, then passing through Washington, Seltzertown, Union- 
town, Greenville (in Jefferson County), Port Gibson, Grindstone 
Ford; thence to Mount Satus (near Raymond); Old Agency (near 
Madison Station), Doaks (through the present city of Kosciusko) ; 
Pigeon Roost, Folsoms (just south of Mathiston), Underwoods 
(near the location of Old Cumberland); then through Houston; 
then Chickasaw Agency, already mentioned; Longtown, Under- 
wood Village, which is Just over the line of Mississippi into Ala- 
bama, near where the village of Alsboro now stands. From there 
the trail crossed Bear Creek, proceeded across the cormer of Ala- 
bama, and crossed the Tennessee River to the north side to a 
village marked on the map, “ Havana.” 

I wrote and introduced two bills in Congress—one providing for 
$50,000 with which to make a survey of the old Indian trail known 
as the “Natchez Trace” with a view to constructing a national 
road on this route to be known as the “ Natchez Trace Parkway.” 
I have designated this “The Natchez Trace Parkway” because 
there is in the ent of the Interior the Division of Na- 
tional Park Service which can handle this Natchez Trace memo- 
rial road as a parkway better and more expeditiously than could be 
done through the road-building set-up. The road now being con- 
structed from the Shenandoah National Park to the Great Smoky 
Mountain, a distance of about 500 miles, is under this authority. 
It has jurisdiction of Government parkways but does not have 
jurisdiction over roads or highways. 

In the preamble to the bill providing funds for the survey I 
call attention to the fact that the Natchez Trace is located almost 
throughout its entire length on highlands between watersheds on 
the most suitable route over which to establish the national park- 
way through a section of the country greatly in need of such road 
facilities from the national standpoint to connect the North and 
East directly with Natchez, New Orleans, and Southwest section 
cf the country; and that the Natchez Trace was made famous for 
the service it rendered in affording General Jackson a route over 
which much of his forces moved to take part in Jackson’s famous 
victory over the British at New Orleans, and also by reason of the 
fact that General Jackson returned with his army over this trace 
to Nashville after the Battle of New Orleans; and that the Natchez 
Trace is known as one of the Nation’s most famous old roads, 
and has been marked by handsome boulders with suitable inscrip- 
tions by the Daughters of the American Revolution at great ex- 
pense, these boulders being placed every few miles from one end 
of the trace to the other; and that unusual interest is being 
manifested in the building of a national parkway by the Govern- 
ment, Natchez Trace organizations having been perfected in al- 
most every county through which the trace . This bill has 
now become law, and $50,000 is now set apart with which to make 
the survey, which is expected to be begun at an early date. 

The second bill provided for a $25,000,000 appropriation with 
which to construct the Natchez Trace Parkway along the route of 
the old Natchez Trace as established by Congress under the act 
of 1806, and as laid out and developed under that authority. é 

The country with poor roads is a country undeveloped, regard- 
less of what other advantages and improvements it may have. 
People living close to each other remain strangers and places only 
a few miles away inaccessible. The most notable thing for which 
ancient Rome is remembered is the Appian Way, the construc- 
tion of which was begun in 312 B. C. Perhaps this is the oldest 
and most celebrated of all great roads, because of its permanence 
and the grandeur of its construction. England was known for 


-constructed, permanent high’ perman 
the Nation. It does not benefit the peonle living close to it solely; 


it does not belong solely to aie ties living at the time of 
its construction. It is tra and becomes a benefit to the 


people of all the States and passes down to the succeeding genera- 
tions a heritage from us who have gone before. 
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THE LIBRARY ANNEX 


Mr. KELLER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp in relation to the bills 
H. R. 8269 and S. 2899. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. KELLER. Mr. Speaker, I desire to call the attention 
of the House to House bill 8269 and Senate bill 2899, which 
are identical bills providing for the authorization of the re- 
maining amount of money necessary to complete the Library 
annex. The advertisements for bids have all been received, 
so we now know the exact amount that will be required. This 
additional amount is $2,866,340. The contracts are ready to 
let as soon as this amount is authorized. I am going to ask 
unanimous consent on next Monday, immediately after read- 
ing the Journal, to take from the Speaker’s desk Senate bill 
2899, which is identical to House bill 8269, and substitute it 
for the House bill. I am asking immediate consideration of 
this measure, because no contract can be let until the au- 
thority is given. If the authorization is not made before the 
15th of June the appropriations already made will lapse. 
The Library Committee makes a unanimous report in favor 
of this authorization as did the Senate Library Committee, 
and it passed the Senate unanimously. 

This additional amount is not only required but well justi- 
fied. The plans for the building have all been made. The 
foundation is in and ready to receive the building. The 
increased amount over the original authorization is due to a 
very large advance in cost of materials and labor since the 
original authorization of 3 years ago as well as a slight ad- 
vance caused by the substitution of marble by the Building 
Commission in the place of cheaper material. 


COURT DICTATORSHIPS AND OLIGARCHIES 


Mr. TRUAX. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp, and to include therein a 
letter and telegram addressed to me. 

The SPEAKER pro tempore. Is there objection? 

Mr. MAPES. Mr. Speaker, I reserve the right to object. 
Upon what subject? 

Mr. TRUAX. Upon the Supreme Court decision in the 
Frazier-Lemke Act. 

Mr. MAPES. How long is the letter? 

Mr. TRUAX. It is very short.. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. TRUAX. Mr. Speaker, on March 13, 1933, in the 
House of Representatives I made the following statement: 


Back in Ohio we have not only money lenders, but the State 
banking department has been just as ruthless in the foreclosure 
of mortgages as any private money lender. Three sessions of the 
general assembly have been held within the last 6 or 9 months, 
and now they are in regular session. At the opening of each ses- 
sion I tched an open letter to the Governor, calling his atten- 
tion to the deplorable situation of the farmers, but they were 
ignored. Today an average of 500 farmers are being evicted daily 
by the money lenders. What we need in our legislation is to enact 
a law giving the President dictatorial power to declare a national 
moratorium against foreclosures. 


Again on March 27 I urged the House of Representatives 
to take cognizance of the then alarming, depressing, and 
terrifying mortgage-foreclosure situation. I quote from my 
remarks: 


The most pressing, the most vital issue concerning the farmers 
of this country and the home owners of the country today is a 
moratorium or suspension of foreclosures. An average of 5,000 
farms and homes are confiscated daily by the money lenders of 
this country. We have on the way to this House this week an- 
other phase of the President’s program that proposes to refinance 
the farms and the homes of this country. In the face of what is 
coming to us if we refuse to take action, are we not a party to 
this confiscation that is going on in the country day by day? Is 
it not our duty to enact legislation that will give to these le 
the same protection that will be given to others later on? Ten 
years ago I predicted the coming of a farm peasantry. Today that 
peasantry is here; and 

Bowed by the weight of centuries, he leans 
Upon his hoe and gazes on the ground, 

The emptiness of ages in his face 

And on his back the burden of the world. 

Who made him dead to rapture and despair, 

A thing that grieves not and that never hopes? 
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I know the American farmer is not a hoe farmer. Nevertheless 
he leans heavily upon his high-priced tractors and machinery and 
equipment. The emptiness of certain foreclosure is in his face, 
and on his back the crushing burden of mortgage indebtedness 
that is bearing him to the ground. So I say to you, let the strong 
arm of the law step in today and say to these money lenders, 
“You shall not sell out these worthy people until they, too, by the 
provisions that will be made for them—through money that will 
be loaned to them—shall have an opportunity to work out their 
salvation.” 


That was in 1933. 

It was not until June 15, 1934, however, that these suppli- 
cations were answered, because it was on that day, 15 
months later, that the Frazier-Lemke farm-bankruptcy bill 
was enacted into law. About 1 week later the bill was 
signed by President Franklin D. Roosevelt despite the objec- 
tions of the money-lending crowd made up of bankers, life- 
insurance companies, and other usurers. 

You will note that in those remarks made on March 13, 
1933, I urged that the President be given dictatorial powers 
to declare a moratorium or national holiday on farm fore- 
closures. Now, to our utter amazement, disappointment, 
sorrow, and resentment we find that a dictatorship just as 
depressing and costly has been arrogantly assumed by the 
Supreme Court. It is depressing and oppressing to note that 
this Court, and sometimes one individual of that Court, can 
negative and nullify the acts of the Congress of the United 
States, the acts of the President of the United States, the 
acts of Governors, and the acts of State legislatures. If this 
is not a dictatorship, then what is it? Most regrettable of 
all is that this dictatorship is sometimes used to uphold the 
property rights of the overprivileged, favored few. This 
form of supergovernment is imposed upon the people, not 
through any desire or wish of their own, not by representa- 
tives who are duly elected by all the people, not by those who 
would destroy once and for all this arrogant usurpation of 
authority and power but by men who govern seemingly by 
the divine right of kings, who can do no wrong, nor work 
no hardships upon the masses of our fellow men, a usurpa- 
tion of power unwarranted and unjustified in any manner, 
shape, or form. 

Here is a letter from a constituent and friend that is one 
of many: 

THE NORTHERN OHIO LAND Co., 
Paulding, Ohio, May 27, 1935. 
Hon. CHARLES V. TRUAX, 
Congressman at Large, Washington, D. C. 

Dear CHARLEY: Wow! I have just heard the radio announce- 
ment of the adverse decision of the Frazier-Lemke bill. 

Mein Gott und Himmel! This is awful and especially to. poor, 
impoverished, and helplessly encumbered farmers, who will now 
be knocked off by the thousands to join that innumerable caravan 
of dispossessed. 

Have you in mind some other proposal of relief for such un- 
fortunates that can be enacted without unnecessary delay? 

Surely something constitutionally can be enacted for relief. 

Your numerous friends here figure that such progressives as you 
will be able to protect them with some measure, and you would 
be surprised at the number that talk in this vein. 

Have Frazier and LEMKE anything to offer in lieu of the old 
measure? 

With kind regards, I beg to remain, 

Yours always most respectfully, 
SaMvueL T. Prices. 


To my friend Price I will say that my remarks will no 
doubt be of interest to you, hence I am sending you copy of 
the CONGRESSIONAL Recorp for today. 

At this point I also insert a telegram received today from 
a warm friend of mine who is most apprehensive of the ill 
effects to industry that will follow the scrapping of the 
N. R. A. by the Supreme Court: 


GaLion, On I0, May 27, 1935. 
Hon. CHARLES TRUAX, 
House of Representatives: 

We trust you will use your influence to extend the N. R. A. at 
least 2 years. To extend it only 10 months would be worse than 
nothing at all. It would keep industry unsettled. It would create 
disrespect, and would increase noncompliance with present code. 
The N. R. A. has stabilized our industry; increased our employment; 
been helpful to small manufacturers. For God’s sake don’t return 
us to the cutthroat day of 1932. Don’t let the chiseler deceive you. 
The nonpolitical manufacturers desire and will comply with codes 


of fair competition. 
L. M. Liccerr, 
President Galion Metallic Vault Co, 
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In my remarks today I am not addressing myself to the 
status of the N. R. A. under the Supreme Court ruling. That 
will be taken care of later. 

The framers of the Constitution in their day and time 
gazed upon a country that was new. It was young. It was 
well started on the onward path of progress. Ninety-eight 
percent of its citizens lived upon the farms. They tilled the 
soil. They lived simply and frugally. They lived not in the 
time of the airplane, steam transportation, the automobile, 
the radio, nor the racketeering bankers, swashbuckling plu- 
tocrats, shylocking money lenders, nor bloodthirsty 36-per- 
cent loan sharks. Mortgages were the exception and not the 
rule. Foreclosures were unheard of, undreamed of. At last 
the sons and daughter of a new-born republic had cast off 
the shackles of monarchial tyranny and depression, had 
gazed upon the blazing sun of freedom and liberty, both for 
their country and for their economic selves, had been led 
out of the valleys of special privilege and property rights as 
dominated and directed by the Tories of their mother coun- 
try, England, up to the mountain tops of justice and equality 
for all under American standards and concepts. 

A constitution was then needed for this new republic so 
that it might wisely and sanely build its future and to 
posterity so that here might be the one country in the whole 
world that might say to its citizenry, “Go forth, seek your 
fortunes and guarantee your destinies secure in the knowl- 
edge that the same privileges and protection will be extended 
with equal force and application to all.” 

When the United States was embroiled in the World War 
as Woodrow Wilson pointed out to make the world safe for 
democracy, it was not the people’s wishes which put us into 
the war nor was it the dictum of the Supreme Court. It 
was the act of Congress of the United States. Following 
that titanic struggle which cost us billions of dollars and 
many thousands of human lives, the farmer exerted hercu- 
lean struggles to produce as he had never produced before. 
American food coupled with American youth, brawn, cour- 
age, and energy won the war, not to make the world safe 
for democracy but as was afterward proved to make it safe 
for Wall Street plutocracy. 

The vested interests were protected as they always were 
protected by Congress and the courts. They said that there 
was nothing too good for the soldier when he returned from 
the war, and that is exactly what he has received—nothing. 

The farmer plunged into an economic tailspin, forced 
there by the Federal Reserve Board, Andy Mellon, and his 
fellow Wall Street buccaneers. President Roosevelt pos- 
sessed the honesty of purpose and the courage necessary to 
sponsor legislation that after 15 years at last placed the 
farmer in the circle of protected industries by government. 
The Seventy-third Congress were the possessors of the will 
and the intestinal fortitude to declare a mortgage fore- 
closure holiday and to enact into law the Frazier-Lemke 
bankruptcy bill. 

Now along comes the United States Supreme Court, a 
tribunal of justice, a bench of justice, occupied by nine men 
appointed by the Presidents of the United States, serving 
during good behavior, drawing salaries of $20,000 per year, 
now about to be housed in a $10,000,000. palatial edifice paid 
for by taxpayers’ money—taxpayers,: the larger -portion of 
which have no decent incomes, no appreciable property or 
wealth, taxpayers who are hounded from the cradle to the 
grave by obnoxious sales taxes, pernicious real-estate taxes, 
avaricious 36-percent loan sharks and money lenders. 

The past 6 years have witnessed the most terrific saturnalia 
of mortgage foreclosures ever recorded in the annals of 
American history. The legislatures of many. States called a 
halt upon the money lenders’ predatory operations; they 
enacted moratorium laws; the Congress of the United States 
heecled the call of an outraged and terrified farm citizenry; 
the President of the United States turned not a deaf ear to 
the pleadings of those who were being dispossessed. It re- 
mained for the Supreme Court of the United States, this 
avowed tribunal of justice and economic liberty, to negative 
these humanitarian acts of Congress, of the President of the 
United States, of the Governors, and of State legislatures, by 
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saying, “ No; it cannot be done; the Constitution is a sacred, 
holy thing; it must be preserved at all costs.” Property 
rights must be sustained. Shylocks must have their pound 
of fiesh. The sword of Damocles that ever hangs over the 
farmer’s head by a slender thread must be perpetuated by 
the now decreed constitutionality and legality of deficiency 
judgments. 

The question naturally arises in the hearts and minds of 
these tillers of the soil who now see themselves slipping back 
into the strangling clutches of money lenders: Can any 
tribunal be liberal, be fair and just and human, on $20,000 a 
year for life? 

We hear much that it is unconstitutional to confiscate 
property without due process of law. Is it due process of law 
to take away @ man’s farm simply because forces beyond his 
control have beaten down his prices to a level that will not 
pay taxes or expenses? Is it due process of law to say that 
a farm shall be confiscated by the money lender simply 
because there is not money enough in the country? Is it due 
process of law to force 20,000,000 American citizens on relief 
rolls or doles simply because there are too many billionaires 
and too many paupers? Is it due process of law to permit 
insurance companies and others to steal unemployed work- 
men’s homes because of an iniquitous, vicious monetary and 
currency system directed and controlled by the private bank- 
ers of the Federal Reserve System? No; it is nothing more 
than the same old moth-eaten worn-out argument used for 
decades and generations to distinguish the line between the 
rich and the poor, between the special privileged and the 
working classes, between property rights and human rights. 

The question is, How much longer will an ever-suffering 
and constantly increasing penniless citizenry stand for this 
sort of dictatorial usurpation of power and ruthless exploita- 
tion and domination by a court oligarchy functioning appar- 
ently for those upon whom fortune has smiled abundantly? 

I doubt seriously that the lawyers who sit on this highest 
of tribunals would have been as coldly legalistic in their 
mental and judicial processes had their economic conditions 
and needs been the same as those 20,000,000 sufferers who 
cry for food and raiment and shelter, as those 11,000,000 men 
who tramp the streets looking for jobs that are nowhere to 
be found, as those 4,000,000 heroic soldiers who were denied 
their bonus so justly earned and deserved. 

Fair prices for farm commodities existing today place the 
farmer in a much better position. All he needs is time— 
time to produce a good crop, to sell that crop, and apply the 
proceeds thereof on his mortgage. Farm rents are definitely 
on the upturn; the Shylocks and the money lenders know 
this too well. Therefore they will foreclose from now on 
with ruthless impunity and abandon. The Supreme Court 
decision now closes: the door not only to a 5-year extension 
for more time but to those commendable efforts made to 
scale down debts and mortgages to actual value today. 

I hesitate to prophesy what may happen in this coming 
mortgage-foreclosures crisis. When the mortgagor cannot 
pay and the mortgagee insists on his pound of flesh, perhaps 
some more judges will be jerked off their bench and hurried 
to the nearest tree as was done in the State of Iowa in 1933. 

The Court says the number of dollars owed must remain 
constant; it cannot be changed. Like the old gold standard, 
it was immutable. Commodity prices and the price levels 
of everything generally might go to the devil, but the prices 
of that old god, gold, must be always the same. 

Now we are told that the farmers’ debt is immutable. It 
is fixed; it cannot be scaled down, so we are told. Through- 
out all the ages some philosophers have sagely remarked that 
there is an eternal conflict between agriculture and manu- 
facturing industry and finance, and that in the end agricul- 
ture always goes down. This trite observation seems to be 
peculiarly applicable to the decision of the Supreme Court 
on the Frazier-Lemke bankruptcy bill. 

If American agriculture must and will go down under 
court dictatorships and oligarchies, let the conflict be a final 
and conclusive one. The weapons used may be ballots or 
even more effective ones. 
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HOLDING-COMPANY PROPAGANDA 


Mr. RANKIN. Mr. Speaker, I am getting such a flood of 
propaganda sent by the people interested in the Power Trust 
in opposition to the Wheeler-Rayburn bill, that I ask unani- 
mous consent to extend my remarks in the Recorp by includ- 
ing a letter of my own, which is my reply thereto. 

The SPEAKER pro tempore. Is there objection? 

Mr. RICH. Mr. Speaker, I reserve the right to object. I 
might say to the gentleman from Mississippi that I have 
some letters condemning some remarks that he made in ref- 
erence to the Power Trust. 

The SPEAKER pro tempore. Is there objection? 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent that 
the gentleman from Pennsylvania may have permission to 
extend his remarks. 

Mr. RICH. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. RANKIN. Mr. Speaker, in their frantic efforts to 
block the passage of the Wheeler-Rayburn holding company 
bill the power interests have resorted to every conceivable 
means to get letters written or telegrams sent to Senators 
and Members of this House protesting against the passage 
of this measure. 

They have even resorted to coercion, and forced their em- 
ployees to sign letters which they themselves have written. 
They have forced their employees to put these signed letters 
in envelops, stamp them at their own expense, and return 
them to the writers unsealed, to be inspected by them before 
being mailed to Members of the House and Senate. That is 
what I call using the mails to defraud. 

I had noticed sometime ago that another wave of this 
propaganda was coming. I was sent a copy of the instruc- 
tions mailed out by one of these holding companies to its 
stockholders telling them just what to write their Congress- 
men and Senators. 

To show you that they had coached their investors, not 
wisely but too well, letters began to pour in immediately 
that were not only verbatim copies of each other but were 
verbatim copies of suggestions contained in those instructions. 

To my mind, the most cruel and inhuman phase of this 
movement is the fact that they had even induced their vic- 
tims—the widows, the aged, and even the orphans onto whom 
they had unloaded their worthless watered stocks—to write 
their Congressmen or their Senators protesting against the 
passage of this measure, the purpose of which is to protect 
innocent investors as well as the helpless consumers of elec- 
tric lights and power from these ruthless racketeers in the 
years to come. 

To the large number of these inspired letters that have 
come to me from these investors in utility stocks I am send- 
ing the following reply: 

WasninecTon, D. C.. May 31, 193-—. 


My Drar : Your communication relative to the Wheeler- 
Rayburn holding company bill has been received. 

Evidently you have been misled by Power-Trust propaganda, 
both as to the conditions that render this legislation necessary 
and as to the objects which it is designed to accomplish. 

The companies, and especially the holding companies, 
have run wild tf recent years, issuing what is called “ watered” 
stocks when they knew that their values were merely speculative, 
based upon gambling prospects of the rankest sort, and sold them 
out to innocent purchasers like yourself. Now, for fear you will 
demand that they be brought to justice and forced to make good 
the representations on which you were induced to buy, they falsely 
represent to you that Congress is about to perpetrate an injustice 
on innocent investors—the very people Congress is trying to pro- 
tect. 

But you are not without your remedy. The power interests 
know that, and they use this subterfuge to keep you from de- 
manding your rights until you are barred by the statute of limi- 
tations. 


If you own common stock in an operating company, then the 
n> of this bill will enhance its value instead of injuring it. 
interests know that, but they don’t want you to know 

tt if they can prevent it. 
If you own preferred stock in a power company or a holding 
company and they fail to pay your dividends, you can make them 
. If they sold you these stocks on the representation that you 
ld get your money out of them at any time, as was done 
in Mississippi, then you cam sue and make them pay 
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your money back, as was done in the case of Bennett v. Mississippi 
Power Co., decided by the Supreme Court of Mississippi on April 
29, 1935. 

I am enclosing some material which I hope you will read care- 
fully. 


Sincerely yours, 
J. E. RANKIN. 


SENATE BILLS REFERRED 


Bills of the Senate of the following titles were taken from 
the Speaker’s table and, under the rule, referred as follows: 

S.5. An act to prevent the adulteration, misbranding, and 
false advertising of food, drugs, devices, and cosmetics in 
interstate, foreign, and other commerce subject to the juris- 
diction of the United States, for the purposes of safeguarding 
the public health, preventing deceit upon the purchasing 
public, and for other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

S.11. An act to amend section 389, title 18, of the United 
States Code, being section 239 of the United States Criminal 
Code; to the Committee on the Judiciary. 

S.12. An act to amend the Packers and Stockyards Act; 
to the Committee on Agriculture. 

S. 272. An act for the relief of William Frank Lipps; to the 
Committee on Military Affairs. 

S. 280. An act for the relief of Hazel B. Lowe, Tess H. 
Johnston, and Esther L. Teckmeyer; to the Committee on 
Claims. 

S. 430. An act for the relief of Anna Hathaway; to the 
Committee on Claims. 

S. 490. An act for the relief of F. T. Wade, M. L. Dearing, 
E. D. Wagner, and G. M. Judd; to the Committee on Claims. 

S. 578. An act authorizing the Secretary of the Interior to 
permit citizens of Bear Lake County, Idaho, to obtain timber 
from Lincoln County, Wyo., for domestic purposes; to the 
Committee on the Public Lands. 

S. 658. An act for the relief of K. W. Boring; to the Com- 
mittee on Claims. 

S. 895. An act to carry out the findings of the Court of 
Claims in the case of the Atlantic Works, of Boston, Mass.; 
to the Committee on Claims. 

S. 928. An act for the relief of Rene Hogge; to the Com- 
mittee on Claims, 

S. 1010. An act for the relief of Fred Edward Nordstrom; 
to the Committee on Military Affairs. 

S. 1045. An act for the relief of A. Cyril Crilley; to the 
Committee on Claims. 

S. 1046. An act for the relief of E. Jeanmonod; to the 
Committee on Claims. 

S. 1070. An act for the relief of William A. Thompson; to 
the Committee on Claims. 

S. 1326. An act for the relief of Robert A. Dunham; to the 
Committee on Claims. 

S. 1577. An act for the relief of Skelton Mack McCray; to 
the Committee on Claims. 

S. 1604. An act to provide for the better administration 
of justice in the Navy; to the Committee on Naval Affairs. 

S. 1640. An act for the relief of Dan Meehan; to the Com- 
mittee on Claims. 

S. 1793. An act to amend the act entitled “An act author- 
izing the attorney general of the State of California to bring 
suit in the Court of Claims on behalf of the Indians of Cali- 
fornia”, approved May 18, 1928 (45 Stat. L. 602); to the 
Committee on Indian Affairs. 

S. 1833. An act for the relief of W. L. Horn; to the Com- 
mittee on Military Affairs. 

S. 1929. An act to clarify the status of the National Zoolog- 
ical Park; to the Committee on Public Buildings and Grounds. 

S. 1943. An act to prescribe the procedure and practice in 
condemnation proceedings brought by the United States of 
America, including acquisition of title and the taking of 
possession under declarations of taking; to the Committee 
on the Judiciary. 

S. 1949. An act authorizing the President to order David J. 
Fitzgerald before a retiring board for a hearing of his case 
and upon the findings of such board determine whether he 
be placed on the retired list; to the Committee on Military 
Affairs. 
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S. 1960. An act for the relief of the Florida National Bank 
& Trust Co., a national banking corporation, as successor 
trustee for the estate of Phillip Ullendorff, deceased; to the 
Committee on Claims. 

S. 1973. An act to amend section 5 of the act entitled “An 
act authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other 
purposes ”, approved March 3, 1925, to authorize the payment 
of a per diem in connection with naval aerial surveys and 
flight checking of aviation charts; to the Committee on Naval 
Affairs. 

S. 1977. An act to amend the act approved February 15, 1929, 
entitled “An act to permit certain warrant officers to count 
all active service rendered under temporary appointments as 
warrant or commissioned officers in the Regular Navy, or as 
warrant or commissioned officers in the United States Naval 
Reserve Force, for the purpose of promotion to chief warrant 
rank”; to the Committee on Naval Affairs. 

8. 2076. An act for the relief of Domenico Politano; to the 
Committee on Claims. 

S. 2119. An act for the relief of Amos D. Carver, S. E. 
Turner, Clifford N. Carver, Scott Blanchard, P. B. Blanchard, 
James B. Parse, A. N. Blanchard, and W. A. Blanchard, 
and/or the widows of such of them as may be deceased; to 
the Committee on Claims. 

S. 2168. An act for the relief of the Bell Telephone Co. of 
Pennsylvania; to the Committee on Claims. 

S. 2230. An act to authorize the Secretary of the Navy to 
acquire a suitable site at Pearl Harbor, Territory of Hawaii, 
for a rear range light; to the Committee on Naval Affairs. 

S. 2259. An act to amend sections 966 and 971 of chapter 
22 of the act of Congress entitled “An act to establish a 
Code of Law for the District of Columbia”, approved March 
3, 1901, as amended, and for other purposes; to the Commit- 
tee on the District of Columbia. 

S. 2326. An act to authorize the Secretary of War to sell 
to the Eagle Pass and Piedras Negras Bridge Co. a portion 
of the Eagle Pass Military Reservation, Tex., and for other 
purposes; to the Commitee on Military Affairs. 

S. 2361. An act to fix the compensation of registers of dis- 
trict land offices; to the Commitee on the Public Lands. 

S. 2364. An act relative to the retirement of certain officers 
and employees; to the Commitee on the Civil Service. 

S. 2373. An act for the relief of Harry Jarrette; to the 
Committee on Claims. 

S. 2374. An act for the relief of Elliott H. Tasso and Emma 
Tasso; to the Committee on Claims. 

S. 2378. An act authorizing the Secretary of the Navy to 
accept on behalf of the United States a bequest of certain 
personal property of the late Dr. Malcolm Storer, of Boston, 
Mass.; to the Committee on Naval Affairs. 

S. 2393. An act for the relief of the widow of Ray Sutton; 
to the Committee on Claims. 

S. 2462. An act to provide funds for cooperation with the 
school board at Worley, Idaho, in the construction of a 
public-school building to be available to Indian children in 
the town of Worley and county Kootenai, Idaho; to the 
Committee on Indian Affairs. 

S. 2520. An act for the relief of T. D. Randall & Co.; to 
the Committee on War Claims. 

S. 2584. An act to amend the act entitled “An act to rec- 
ognize the high public service rendered by Maj. Walter 
Reed and those associated with him in the discovery of the 
cause and means of transmission of yellow fever ”, approved 
February 28, 1929, by including therein the name of Gustaf 
E. Lambert; to the Committee on Military Affairs. 

S. 2589. An act to authorize the award of a decoration 
for distinguished :onduct to Lewis Hazard; to the Committee 
on Military Affairs. 

S. 2591. An act for the relief of Lyman C. Drake; to the 
Committee on the District of Columbia. 

S. 2621. An act to provide funds for cooperation with the 
public-school board at Devils Lake, N. Dak., in the construc- 
tion, extension, and betterment of the high-school building 
at Devils Lake, N. Dak., to be available to Indian children; 
to the Committee on Indian Affairs. 
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S. 2635. An act authorizing the appropriation of funds for 
the payment of the award in claim of Sudden & Christenson, 
Inc., and others; to the Committee on Claims. 

S. 2638. An act to amend the law governing the leasing of 
unallotted Indian lands for mining purposes; to the Com- 
mittee on Indian Affairs. 

8.2642. An act to incorporate The American National 
Theater and Academy; to the Committee on the Judiciary. 

S. 2656. An act to authorize the Secretary of the Interior 
to grant concessions on reservoir sites and other lands in 
connection with Indian irrigation projects, and to lease the 
lands in such reserves for agricultural, grazing, or other pur- 
poses; to the Committee on Indian Affairs. 

S. 2738. An act to authorize the use of park property in 
the District of Columbia and its environs by the Boy Scouts 
of America at their national jamboree; to the Committee on 
Military Affairs. 

S. 2899. An act to provide for increasing the limit of cost 
for the construction and equipment of an annex to the 
Library of Congress; to the Committee on the Library. 


ADJOURNMENT 


Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 12 o’clock and 
11 minutes p. m.), in accordance with the order heretofore 
made, the House adjourned until Monday, June 3, 1935, at 
12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. BURCH: Committee on the Post Office and Post 
Roads. H. R. 7936. A bill to adjust the salaries of rural 
letter carriers, and for other purposes; with amendment 
(Rept. No. 1054). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. JOHNSON of Texas: Committee on Foreign Affairs. 


House Joint Resolution 293. Joint resolution providing for 
the participation of the United States in the Texas Centen- 
nial Exposition and celebrations to be held in the State of 
Texas during the years 1935 and 1936, and authorizing the 
President to invite foreign countries and nations to partici- 
pate therein, and for other purposes; with amendment 


(Rept. No. 1055). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H. R. 7438. A bill to amend the act entitled 
“An act to authorize the construction and operation of cer- 
tain bridges across the Monongahela, Allegheny, and Yough- 
iogheny Rivers in the county of Allegheny, Pa.”, approved 
June 4, 1934; without amendment (Rept. No. 1056). Re- 
ferred to the House Calendar. 

Mr. DICKSTEIN: Committee on Immigration and Nat- 
uralization. H.R. 7221. A bill to authorize the shortening 
or termination of the stay in the United States of certain 
aliens not admitted for permanent residence, to authorize 
the deportation of certain aliens admitted for permanent 
residence, and for other purposes; without amendment 
(Rept. No. 1057). Referred to the Committee of the Whole 
House on the state of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

' By Mr. CELLER: A bill (H. R. 8279) to authorize the 
Reconstruction Finance Corporation to make loans to insti- 
tutions organized for the purpose of making loans for the 
payment of taxes on real estate, and for other purposes; to 
the Committee on Banking and Currency. 

By Mr. DORSEY: A bill (H. R. 8280) prescribing prohi- 
bition of burials of the human dead at sea, and providing for 
proper care and disposal of same; to the Committee on 
Merchant Marine and Fisheries. 
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Also, a bill (H. R. 8281) amending the act of June 3, 1916, 
entitled “The National Defense Act”, adding section 15% 
thereto, and for other purposes; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 8282) amending the act of June 3, 1916, 
entitled “ The National Defense Act”, adding section 16% 
thereto, and for other purposes; to the Committee on Mili- 
tary Affairs. 

By Mr. HULL: A bill (H. R. 8283) to authorize the Secre- 
tary of War to loan to the city of Eau Claire, Wis., Army 
cots for the accommodation of an American Legion con- 
vention; to the Committee on Military Affairs. 

By Mr. KING: A bill (H. R. 8284) to amend an act entitled 
“An act to provide a Government for the Territory of 
Hawaii”, approved April 30, 1900, as amended, and known as 
the “ Hawaiian Organic Act ”, by amending section 73 thereof, 
relating to public lands; to the Committee on the Territories. 

By Mr. NELSON: A bill (H. R. 8285) granting the consent 
of Congress to Saline County, Mo., to construct, maintain, 
and operate a toll bridge across the Missouri River at or 
near Miami, Mo.; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. PETERSON of Georgia: A bill (H. R. 8286) to 
provide homesteads free of debt for actual farm families; 
to the Committee on the Public Lands. 

By Mr. KOCIALKOWSKI (by request): A bill (H. R. 
8287) to establish an assessed valuation real property tax in 
the Virgin Islands of the United States; to the Committee 
on Insular Affairs. 

By Mr. MASSINGALE: A bill (H. R. 8288) to increase the 
efficiency of the Regular Army; to the Committee on Mili- 
tary Affairs. 

By Mr. GREEVER: A bill (H. R. 8289) to amend an act 
entitled “An act to promote the mining of coal, phosphate, 
oil, oil shale, gas, and sodium on the public domain”, ap- 
proved February 25, 1920 (41 Stat. 437; U.S. C., title 30, 
secs. 185, 221, 223, and 226), as amended; to the Committee 
on the Public Lands. 

By Mr. BURDICKE: A bill (H. R. 8290) to provide funds 
for cooperation with the public-school board at Devils Lake, 
N. Dak., in the construction, extension, and betterment of 
the high-school and elementary-school building at Devils 
Lake, N. Dak., to be available to Indian children; to the 
Committee on Indian Affairs. 

By Mr. CANNON of Missouri: A bill (H. R. 8291) for the 
relief of the State of Missouri; to the Committee on the 
Judiciary. 

By Mr. DORSEY: A bill (H. R. 8292) establishing rules 
for the interstate transportation of dead human bodies 
within the United States and the Territories and possessions 
thereof; to the Committee on Interstate and Foreign Com- 
merce. ‘ 

By Mr. LLOYD: A bill (H. R. 8293) to amend the Long- 
shoremen’s and Harbor Workers’ Compensation Act; to the 
Committee on the Judiciary. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8294) to 
reenact provisions of law relating to disability compensation 
and pensions for World War veterans, and for other pur- 
poses; to the Committee on Expenditures in the Executive 
Departments. 

By Mr. WHITE: A bill (H. R. 8295) to extend further, in 
certain cases, the provisions of the act entitled “An act 
for the temporary relief of water users on irrigation projects 
constructed and operated under the reclamation law”, ap- 
proved April 1, 1932, as extended; to the Committee on 
Irrigation and Reclamation. 

Also, a bill (H. R. 8296) to add certain lands to the 
Challis National Forest; to the Committee on the Public 
Lands, 

By Mr. O’CONNOR: A bill (H. R. 8297) to amend so 
much of the First Deficiency Appropriation Act, fiscal year 
1921, approved March 1, 1921, as relates to the printing and 
distribution of a revised edition of Hinds’ Parliamentary 
Precedents of the House of Representatives; to the Commit- 
tee on Printing. 
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By Mr. SISSON: Resolution (H. Res. 234) to investigate 
the legislative power of Congress; to the Committee on 
Rules. 

By Mr. MANSFIELD: Resolution (H. Res. 235) providing 
for additional compensation to the clerk of the Committee 
on Rivers and Harbors of the House, with certain restric- 
tions; to the Committee on Accounts. 

By Mr. FORD of California: Joint resolution (H. J. Res. 
304) proposing an amendment to the Constitution of the 
United States empowering Congress to regulate hours and 
conditions of labor and to establish minimum wages in any 
employment, and to regulate production, industry, business, 
trade, and commerce to prevent unfair methods and prac- 
tices therein; to the Committee on the Judiciary. 

By Mr. BACON: Joint resolution (H. J. Res. 305) accept- 
ing the invitation of the Government of France to the 
United States to participate in the International Exposition 
of Paris—Art and Technique in Modern Life, to be held at 
Paris, France, in 1937; to the Committee on Foreign Affairs. 

By Mr. TREADWAY: Concurrent resolution (H. Con. Res. 
25) to terminate all trade agreements; to the Committee on 
Ways and Means. 


MEMORIALS 

Under clause 3 of rule XXII, memorials were presented 
and referred as follows: 

By the SPEAKER: Memorial of the Generai Assembly of 
the State of Illinois, urging that Congress appropriate the 
sum of $100,000 and to enact legislation for the purpose of 
duplicating and furnishing the State of Illinois those World 
War records which were destroyed in the Springfield Arsenal 
fire February 1924; to the Committee on Military Affairs. 

Also, memorial of the General Assembly of Maryland, re- 
questing that the President and the Congress of the United 
States station the frigate Constellation at Fort McHenry, 
Balimore, Md.; to the Committee on Naval Affairs. 

Also, memorial of the Wisconsin Legislature, memorializ- 
ing the President, the Cabinet, and the Congress of the 
United States to keep the United States out of foreign wars, 
controversies, and entanglements; to the Committee on For- 
eign Affairs. 

Also, memorial of the Wisconsin Legislature, memorializ- 
ing the Congress of the United States to eliminate the long- 
and short-haul clause from the fourth section of the Inter- 
state Commerce Act; to the Committee on Interstate and 
Foreign Commerce. 

Also, memorial of the General Assembly of the State of 
Maryland, endorsing the proposed boulevard from the city 
of Washington to the battlefield of Gettysburg; to the Com- 
mittee on Roads. 

Also, memorial of the General Assembly of the State of 
Maryland, endorsing the proposed Centenary Planning and 
Building Commission of the United States Naval Academy; 
to the Committee on Naval Affairs. 

Also, memorial of the General Assembly of the State of 
Maryland, requesting the Congress to appropriate promptly 
a sufficient sum to provide for an immediate and thorough 
biological and practical survey of the Chesapeake Bay and 
tributaries, etc.; to the Committee on Merchant Marine and 
Fisheries. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTJI, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CARLSON: A bill (H. R. 8298) granting a pension 
to Martha Breakey Ellis; to the Committee on Invalid Pen- 
sions. 

By Mr. CHANDLER: A bill (H. R. 8299) conferring juris- 
diction upon the District Court of the United States for the 
Western District of Tennessee to hear, determine, and render 
judgment upon the claim of Annie May Carter; to the Com- 
mittee on Claims. 

By Mr. GREEN: A bill (H. R. 8300) to authorize a pre- 
liminary examination of Suwannee River, in the State of 
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Florida, from Florida-Georgia State line to the Gulf of 
Mexico; to the Committee on Flood Control. 

By Mr. GUYER: A bill (H. R. 8301) to authorize a sup- 
plemental examination of the Marais des Cygnes River, in 
the State of Kansas, with a view to the control of their 
floods; to the Committee on Flood Control. 

By Mr. HALLECK: A bill (H. R. 8302) granting a pen- 
sion to Elizabeth Morehead; to the Committee on Invalid 
Pensions. 

By Mr. HIGGINS of Connecticut: A bill (H. R. 8303) 
granting a pension to Vernon E. Buell; to the Committee on 
Pensions. 

By Mr. HULL: A bill (H. R. 8304) granting a pension to 
Carrie Taylor; to the Committee on Invalid Pensions. 

By Mr. MILLARD: A bill (H. R. 8305) for the relief of 
Arthur C. Knox; to the Committee on Claims. 

By Mr. RANDOLPH: A bill (H. R. 8306) granting increase 
of pension to Laura B. Strider; to the Committee on 
Pensions. 

By Mr. SNYDER: A bill (H. R. 8307) granting an increase 
of pension to Margaret A. Inks; to the Committee on Invalid 
Pensions. 

By Mr. TURNER: A bill (H. R. 8308) for the relief of 
Claude Almon Fox; to the Committee on Naval Affairs. 


PETITIONS, ETC. 

Under clause 1 of rule XXJI, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8660. By the SPEAKER: Petition of the Louisiana-Ar- 
kansas Refiners Association, Shreveport, La.; to the Commit- 
tee on Ways and Means. 

8661. Also, petition of the committee of the toilet-goods 
industry, New York City; to the Committee on Ways and 
Means. 

8662. By Mr. BOYLAN: Letter from the members of the 
United Upholsterers’ Union of New York, Local No. 44, affili- 
ated with the American Federation of Labor, favoring the 
passage of the Wagner labor-disputes bill; to the Committee 
on Labor. 

8663. By Mr. RUDD: Petition of the United Upholsterers’ 
Union, Local 44, New York City, concerning the Wagner 
labor-disputes bill; to the Committee on Labor. 

8664. By Mr. DOBBINS: Resolution adopted by the House 
of Representatives of the State of Dlinois, advocating the 
issuance of a special commemorative stamp in honor of the 
one hundred and fiftieth anniversary (on July 9, 1935) of 
the completion of Commodore John Barry’s services with the 
American Revolutionary Forces; to the Committee on the 
Post Office and Post Roads. 

8665. Also, resolution by the Illinois legislative committee, 
acting pursuant to appointment by the General Assembly of 
the State of Illinois, urging Congress to appropriate the sum 
of $100,000, and the supplementary legislation necessary for 
the purpose of duplicating and furnishing to the State of 
Illinois records of Illinois veterans in the World War, to re- 
place those destroyed by the burning of the Springfield Ar- 
senal; to the Committee on Military Affairs. 

8666. By Mr. HEALEY: Resolution of the second inter- 
state assembly of the American Legislators’ Association, urg- 
ing the Members of Congress to support the proposed appro- 
priation of $40,000 to the Interstate Reference Bureau for 
the current year; to the Committee on Ways and Means. 

8667. Also, resolutions of the General Court of Massa- 
chusetts, memorializing Congress for the enactment of Fed- 
eral legislation to substitute another tax for the discrimina- 
tory tax on cigarettes selling at a low price, and that Con- 
gress is hereby requested to repeal the present unfair and 
discriminatory tax burden, and to impose, in lieu of the 
present tax, levied according to volume, of $3 per thousand 
cigarettes, or 6 cents per package of 20, regardless of the 
selling price of the same, a tax of $2.70 per thousand on 
10-cent cigarettes, or $3 per thousand on 15-cent cigarettes, 
and of $3.30 per thousand on higher-priced cigarettes, as 
provided in pending Federal legislation, the Secretary of the 
Treasury having recommended such change in tax and hav- 
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ing stated that it would protect and maintain Federal reve- 
nues; to the Committee on Ways and Means. 

8668. By Mr. KING: Petition of the Legislature of the 
Territory of Hawaii, requesting Congress to pass legislation 
enabling the Legislature of the Territory of Hawaii to au- 
thorize the city and county of Honolulu to issue flood-con- 
trol bonds, and for other purposes; to the Committee on the 
Territories. 

$669. Also, petition of the Legislature of the Territory of 
Hawaii, requesting Congress to amend section 202 of the 
Hawaiian Homes Commission Act, approved July 9, 1921, 
relating to the membership of the commission and the ap- 
pointment of officers; to the Committee on the Territories. 

8670. Also, petition of the Legislature of the Territory of 
Hawaii, requesting Congress to enact legislation to authorize 
the Legislature of the Territory of Hawaii to provide for 
the issuance of certain bonds; to the Committee on the Ter- 
ritories. 

8671. Also, petition of the Legislature of the Territory of 
Hawaii, requesting the Congress of the United States to 
amend the act entitled “An act to provide a government for 
the Territory of Hawaii”, approved April 30, 1900, as 
amended, and known as the Hawaiian Organic Act, by 
amending section 73 thereof, relating to public lands; to the 
Committee on the Territories. 

8672. By Mr. REED of Illinois: Petition signed by John W. 
Denver and 57 others, requesting passage of House Joint 
Resolution No. 219; to the Committee on Interstate and 
Foreign Commerce. 

8673. By Mr. SADOWSEI: Petition of the Detroit Regional 
Advisory Committee to Bureau of Foreign and Domestic 
Commerce, urging an increase in appropriation to carry on 
work of the Bureau; to the Committee on Interstate and 
Foreign Commerce. 


SENATE 


MONDAY, JUNE 8, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 
THE JOURNAL 


On request of Mr. Rosrnson, and by unanimous consent, 
the reading of the Journal of the proceedings of the calendar 
day Friday, May 31, 1935, was dispensed with, and the 
Journal was approved. 


CALL OF THE ROLL 


Mr. ROBINSON. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Adams La Follette 
Ashurst Lewis 
Austin 
Bachman 
Bailey 
Bankhead 
Barbour 
Barkley 
Black 
Bone 


Lonergan 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 


Hayden 
Johnson 
Keyes 
King 


Mr. ROBINSON. I announce that the Senator from Mis- 
sissippi [Mr. Britzo], the Senator from Louisiana [Mr. 
Lone], the Senator from New Jersey [Mr. Moore], the Sen- 
ator from Montana [Mr. Murray], and the Senator from 
Oklahoma [Mr. Gore] are unavoidably detained from the 
Senate. 
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Mr. AUSTIN. I desire to announce that the Senator from - 
Pennsylvania [Mr. Davis] is absent because of illness. 

The VICE PRESIDENT. Eighty-nine Senators have an- 
swered to their names. A quorum is present. 


REPORT ON CRUDE PHOSPHATE AND SUPERPHOSPHATE 


The VICE PRESIDENT laid before the Senate a letter 
from the Chairman of the United States Tariff Commission, 
transmitiing, in compliance with Senate Resolution 298, 
Seventy-second Congress, a report of an investigation with 
respect to phosphates, crude, and superphosphate, which, 
with the accompanying report, was referred to the Com- 
mittee on Finance. 


ELECTRIC RATE SURVEY—-STATE OF RHODE ISLAND 


The VICE PRESIDENT laid before the Senate a letter 
from the Chairman of the Federal Power Commission, trans- 
mitting, pursuant to law, a compilation, completed through 
the Electric Rate Survey, of the domestic and residential 
rates in effect in the State of Rhode Island on January 1, 
1935, which, with the accompanying papers, was referred 
to the Committee on Interstate Commerce. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
House had passed without amendment the following bills 
of the Senate: 

S. 1609. An act for the relief of the present leaders of 
the United States Navy Band and the band of the United 
States Marine Corps; and 

S. 2899. An act to provide for increasing the limit of cost 
for the construction and equipment of an annex to the 
Library of Congress. 

The message also announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
7672) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1936, 
and for other purposes, agreed to the conference asked by 
the Senate on the disagreeing votes of the two Houses 
thereon, and that Mr. Cary, Mr. Umsteap, Mr. Tuom, Mr. 
JOHNSON Of West Virginia, Mr. ScrucHam, Mr. McLgop, and 
Mr, Ditrer were appointed managers on the part of the 
House at the conference. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the follow- 
ing joint resolutions of the Legislature of the State of Cali- 
fornia, which were referred to the Committee on Education 
and Labor: 


Senate joint resolution relative to memorializing the President 
and the Congress of the United States to enact H. R. 4688 which 
proposes to ald in the rehabilitation of employable blind persons 
in the United States and urging the Committee on Labor of 
the House of Representatives to expedite consideration favorable 
to said bill 


Whereas during recent times there has been a great deal of 
public interest and discussion on the part of social and welfare 
organizations and individuals of the necessity to enact immediate 
legislation for the purpose of rehabilitating employable blind per- 
sons in the Unted States; and 

Whereas the problem of the blind and the training thereof for 
fitness to find lucrative employment in the trades and professions 
has long challenged resourcefulness of agencies engaged in better- 
ing the conditions of the blind; and 

Whereas on January 24, 1935, there was introduced in the House 
of Representatives by JENNINGS RANDOLPH, of West Virginia, a 
bill known as H. R. 4688 which has as its purpose “ to rehabilitate 
employable blind persons in the United States by permitting them 
to operate news stands in the Federal buildings, to find other 
suitable stand locations and to make a national survey of indus- 
tries wherein blind can be employed, and to train, place, 
and advise blind persons in such job”; and 

Whereas there is now no form of employment as suitable and 
as satisfactory for blind persons which enables such persons to 
approach a normal economic status as the operation of news 
stands in Federal buildings; and 

Whereas Federal and State agencies are now assisting which are 
capable of administering this humanitarian project: Now, there- 
fore be it 


Resolved by the Senate and Assembly of the State of California, 
jointly, That the President and Congress of the United States ara 


respectfully urged to enact legislation proposed by H. R. 4688, 
and that the Committee on Labor of the House of Representatives 
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is also urged to expedite consideration favorable to said bill; and 
be it further 

Resolved, That the Governor of the State of California is hereby 
requested to transmit copies of this resolution to the President 
and Vice President of the United States, to the Speaker of the 
House of Representatives and to the Chairman of the Committee 
on Labor of the House of Representatives, and to each member 
of the Committee on Labor of the House of Representatives and 
to each Senator and Member of the House of Representatives 
from California in the Congress of the United States and that such 
Senators and Members from California are hereby respectfully 
urged to support such legislation. 


Assembly joint resolution relative to memorializing the President 
and the Congress to enact H. R. 5359, which provides for the 
creation of a National Civil Academy 


Whereas scientific training for public responsibility is a recog- 
nized necessity in the efficient administration of public affairs; and 

Whereas parliamentary government needs men and women with 
technical education and broad experience in political science and 
sociology to efficiently administer the complex problems which a 
self-governing agency is more and more called upon to execute in 
behalf of the citizens of the United States; and 

Whereas there has been introduced in the House of Representa- 
tives a bill known as H. R. 5359, which proposes to create a 
National Civil Academy to train qualified young men and women 
in all branches of public service through a school of public ad- 
ministration maintained by the Federal Government in conformity 
with a plan promulgated by the Midtown Association of Los 
Angeles to secure a professionalized public service personnel: 
Now, therefore, be it 

Resolved by the Assembly and the Senate of the State of 
California, jointly, That the President and the Congress of the 
United States are respectfully urged to enact legislation proposed 
by H. R. 5359; and be it further 

Resolved, That the Governor of the State of California is hereby 
requested to transmit copies of this resolution to the President 
and the Vice President of the United States, to the Speaker of the 
House of Representatives, and to each Senator and Member of the 
House of Representatives from California in the Congress of the 
United States and that such Senators and Members from Cali- 
fornia are hereby respectfully urged to support such legislation. 


The VICE PRESIDENT also laid before the Senate the 
following joint resolution of the Legislature of the State 
of California, which was referred to the Committee on 
Mines and Mining: 


Senate joint resolution relative to memortalizing the President 
and Congress to adopt legislation for the employment of job- 
less citizens in the mining of chromium and tin deposits of 
the United States 
Whereas there are many millions of men in these United States 

who still find themselves without employment in gainful occupa- 

tions; and 
Whereas there are many valuable but low-grade deposits of 
chromium and tin in California and in other parts of the United 

States, which said deposits though of low grade, could still be 

worked to the benefit of said jobless citizens and for the welfare 

of the United States as a whole; and 

Whereas the employment of citizens at such mining industry 
would not in any way compete with private industry but would 
promote desirable public development: Now, therefore, be it 

Resolved by the Senate and Assembly of the State of California 
jointly, That the President and Congress be memorialized to in- 
vestigate and enact legislation toward the employment of jobless 
citizens of the United States by Government control and develop- 
ment of chromium and tin deposits of the United States; and be 
it further 

Resolved, That copies of this resolution be respectfully sub- 
mitted to the President of the United States, President of the 

Senate, the Speaker of the House of Representatives, and to each 

of the Senators and Representatives of the State of California 


and Congress, 

The VICE PRESIDENT also laid before the Senate the fol- 
lowing joint resolution of the Legislature of the State of 
California, which was ordered to lie on the table: 


Assembly joint resolution relative to memorializing the President 
and Congress to enact S. 1952, which proposes to protect the un- 
classified postal employees people, extending to them a civil- 
service status 
Whereas many of the special-delivery messengers, boys in former 

years but now mature men with parental responsibilities, have been 

summarily dismissed or indefinitely furloughed to make vacancies 
for civil-service substitute clerks and carriers during these depres- 
sing years; and 

Whereas the special-delivery messengers have served from 5 to 

25 years in the Postal Service as faithful public servants; and 
Whereas the work of these unclassified Federal employees is as 

important, exacting, responsible, and requires an intelligence on a 

par with that of any other postal employee, and that the Post 

Office Department does consider the Special Delivery Service as an 

important postal activity; and 
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Whereas the special delivery department is the only branch of 
the United States Postal System not as yet included under civil- 
service status; and 

Whereas on February 15, 1935, there was introduced in the 
United States Senate by Hon. M. M. Logan, of Kentucky, a bill 
known as 8. 1952, which has as its purpose the extending of the 
ee civil service of the United States: Now, there- 

ore, 

Resolved by the Assembly and the Senate of the State of Cali- 
fornia, jointly, That the President and Congress of the United 
States are respectfully urged to enact the legislation proposed by 
8. 1952 and that the Committee on Civil Service of the Senate and 
the Committee on Civil Service of the House of Representatives are 
also urged to expedite consideration favorable to said bill; and be 
it further 

Resolved, That the Governor of the State of California is hereby 
requested to transmit copies of this resolution to the President and 
Vice President of the United States, to the President of the Senate 
and Speaker of the House of Representatives, and to the chairman 
and members of the Committee on Civil Service of both Houses, 
and to each Senator and Member of the House of Representatives 
from the State of California, and that such Senators and Members 
of the House of Representatives from California are hereby re- 


spectfully urged to support such legislation. 

The VICE PRESIDENT also laid before the Senate a reso- 
lution adopted by the Young Democratic Club of Grand 
Forks County, N. Dak., favoring the enactment of the bill 
(H. R. 7982) to amend the Migratory Bird Hunting Stamp 
Act of. March 16, 1934, and certain other acts relating to 
game and other wildlife, administered by the Department of 
Agriculture, and for other purposes, which was referred to 
the Committee on Agriculture and Forestry. 

He also laid before the Senate a resolution adopted by 
the Maine State Petroleum Code Committee, favoring the 
enactment of legislation abolishing the Federal tax on gaso- 
line sales, which was referred to the Committee on Finance. 

He also laid before the Senate petitions of sundry citizens 
of the United States, praying for an investigation of charges 
filed by the Women’s Committee of Louisiana relative to the 
qualifications of the Senators from Louisiana (Mr. Lone and 
Mr. Overton), which were referred to the Committee on 
Privileges and Elections. 

He also laid before the Senate the petition of Rank and 
File Veterans (Post No. 19, American League of Ex-Service 
Men), assembled at Gateway Park, Minneapolis, Minn., 
praying for the enactment of legislation providing for the 
immediate cash payment in full of veterans’ adjusted-service 
certificates, which was ordered to lie on the table. 

Mr. TYDINGS presented a memorial of sundry citizens of 
Baltimore, Md., remonstrating against the enactment of the 
bill (H. R. 6732) authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, 
and for other purposes, and especially against the authoriza- 
tion or making of an appropriation for the building of a 
canal from Struthers, Ohio, to Beaver Falls, Pa., which was 
referred to the Committee on Commerce. 

Mr. FLETCHER presented a petition of sundry citizens of 
Tampa, Fla., endorsing a petition to Congress of the Ameri- 
can Petroleum Institute, praying that Federal control of the 
petroleum industry be relinquished, which, with the accom- 
panying paper, was referred to the Committee on Finance. 

Mr. FLETCHER also presented the following concurrent 
resolutions of the Legislature of the State of Florida, which 
were referred to the Committee on Finance: 

House concurrent resolution 


Whereas it is a matter of record in both branches of Congress, 
and in the United States Tariff Commission, that the rates of 
duty on imports of fresh vegetables provided by the tariff bill of 
1930 were arrived at by official research and sworn testimony as 
merely the difference in cost of growing, processing, and market- 
ing such produce in our American Gulf States as compared with 
like costs in Cuba and Mexico, thus placing such foreign imports 
on a level with the domestic production in the markets of the 
United States; and 

Whereas the Florida Agricultural Tariff Association, representing 
the interests of the Florida growers, packers, and shippers of such 
winter- and early spring-grown fruits and fresh vegetables, has 
consistently and continuously defended, for the past 6 years, nu- 
merous attacks on such import rates of duty by both Cuban and 
Mexican interests; and 

Whereas the Florida Agricultural Tariff Association is the only 
organized eer ae Florida backed and supported by our farmers, 
packers, and shippers, and by the State through the legislatures of 
1931 and 1933: Now, therefore, be it 
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Resolved by the House of Representatives of the State of Florida 
(the senate concurring), We approve of the objects for which the 
Florida Agricultural Tariff Association is striving, and hereby ex- 
press our confidence in its management, and that it will continue 
to function to the end that thousands of Florida farmers and 
thousands of farm laborers may be able to maintain the American 
standards of living, and to that end pledge it our support; and 
that copies of this resolution be mailed by the secretary of state 
of the State of Florida to President Roosevelt; the Secretaries of 
State, Agriculture, and Commerce; the United States Tariff Com- 
mission; chairman of the Committee for Reciprocity Information; 
and the Florida delegation in Congress 


House Concurrent Resolution 16 


Be it resolved by the House of Representatives of the State of 
Florida in session assembled (the senate concurring), Whereas 
the vegetable growers of Florida are brought into direct competi- 
tion with the growers of vegetables in Cuba and Mexico; and 

Whereas the President of the United States has the right under 
the tariff laws of the United States to raise or lower the tariff 
rate on crops shipped in from foreign countries; and 

Whereas the reciprocal trade agreement between the United 
States and Cuba on August 24, 1934, permits the importation of 
Cuban products at the lowest rates during the months when 
Florida, Texas, and California are heavy shippers of tomatoes, 
peppers, green peas, egg plants, and cucumbers; and all other 
vegetables grown, raised, produced, and harvested in the State of 
Florida, and the Southern States similarly located competing with 
foreign-grown products: Therefore be it 

Resolved that the house and senate concurring, Respectfully 
and earnestly request the President of the United States to re- 
store the tariff on all imported vegetables to the maximum rates 
allowed in the reciprocal agreement, during the entire year; and 
be it 

Resolved, That a copy of this resolution under the great seal of 
the State of Florida be forwarded to the President of the United 
States, Hon. Pranklin D. Roosevelt; a copy to the Federal Tariff 
Commission in Washington, D. C., and a copy to each of the Sen- 
ators and Representatives in Congress from Florida. 


Mr. LA FOLLETTE presented the following joint resolution 
of the Legislature of the State of Wisconsin, which was 
ordered to lie on the table: 

Joint resolution requesting the Works Allotment Board for a por- 
tion of the P. W. A. fund for repair of city sidewalks and streets 
Whereas the expense of repairing sidewalks in our cities is charged 

to the parcel of land benefited, entered in the tax roll as a special 

tax against such property, and collected like other taxes on real 
estate; and 

Whereas the cost of repairs to city streets also falls indirectly on 
the owners of city property; and 

Whereas repairing sidewalks and streets in our cities has been 
generally postponed throughout the State because funds have not 
been available for such purposes; and 

Whereas such postponement has resulted in many unsightly and 
hazardous thoroughfares, which in many instances have become 
unsafe for the travel of pedestrians and motorists; and 

Whereas the city property owner is now overburdened with high 
taxes and will suffer severe hardship if now required to pay addi- 
tional taxes sufficient to finance such needed repair work; and 

Whereas the Works Allotment Board by allotting a small portion 
of the $4,800,000,000, which have been appropriated by Congress for 
public-works projects, for repairing city sidewalks and streets in 
the State of Wisconsin, would at one and the same time provide 
relief for the overburdened city taxpayer, make safe for travel such 
neglected sidewalks and streets, and furnish State-wide employ- 
ment for great numbers of unemployed: Now, therefore, be it 

Resolved by the assembly (the senate concurring), That the 
Legislature of the State of Wisconsin respectfully requests the 
National Emergency Council and the Works Allotment Board to 
allot a sufficient sum of money out of the Public Works Adminis- 
tration fund for repairing neglected sidewalks and streets in the 
cities of the State of Wisconsin; be it further 

Resolved, That properly attested copies of this resolution be sent 
to the National Emergency Council, the Works Allotment Board, 
and to each Wisconsin Member of Congress. 


Mr. LA FOLLETTE also presented a joint resolution 
adopted by the Legislature of the State of Wisconsin, me- 
morializing Congress to enact legislation to eliminate the 
long- and short-haul clause from the fourth section of the 
Interstate Commerce Act, which was referred to the Com- 
mittee on Interstate Commerce. 

(See joint resolution printed in full when laid before the 
Senate by the Vice President on May 31, 1935, pp. 8417-8418, 
CONGRESSIONAL RECORD.) 

Mr. DUFFY presented a joint resolution adopted by the 
Legislature of the State of Wisconsin requesting the Na- 
tional Emergency Council and the Works Allotment Board 
to allot a sufficient sum of money from the P. W. A. fund 
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for repairing neglected sidewalks and streets in the cities of 
Wisconsin, which was ordered to lie on the table. 

(See joint resolution printed in full when presented today 
by Mr. La Fouiette, p. 8485.) 

REPORTS OF COMMITTEES 

Mr. SMITH, from the Committee on Agriculture and For- 
estry, to which was referred the bill (S. 810) equalizing 
annual leave of employees of the Department of Agriculture 
stationed outside the continental limits of the United States, 
reported it with an amendment and submitted a report (No. 
770) thereon. 

Mr. HATCH, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 5456) relating to the 
powers and duties of United States marshals, reported it 
without amendment. 

Mr. COPELAND, from the Committee on Commerce, to 
which was referred the bill (S. 2556) to amend and supple- 
ment the steering rules respecting orders to helmsmen on all 
vessels navigating waters of the United States, and on all ves- 
sels of the United States navigating any waters or seas, in 
section 1 of the act of August 19, 1890, section 1 of the act 
of June 7, 1897, section 1 of the act of February 8, 1895, and 
section 1 of the act of February 19, 1895, reported it with 
amendments and submitted a report (No. 771) thereon. 

Mr. O’MAHONEY, from the Committee on Irrigation and 
Reclamation, to which was referred the bill (S. 2286) pro- 
viding for the allocation of net revenues of the Shoshone 
power plant of the Shoshone reclamation project in Wyo- 
ming, reported it with an amendment and submitted a report 
(No. 772) thereon. 

Mr. AUSTIN, from the Committee on Immigration, to 
which was referred the bill (S. 2015) to extend the time for 
naturalization of alien veterans of the World War, reported 
it with an amendment and submitted a report (No. 773) 
thereon. 

Mr. McCARRAN, from the Committee on the Judiciary, 
to which was referred the bill (S. 2689) for the relief of the 
city of New York, reported it without amendment. 

He also, from the same committee, to which was referred 
the bill (H. R. 5917) to appoint an additional circuit judge 
for the ninth judicial district, reported it with amendments 
and submitted a report (No. 774) thereon. 

Mr. BANKHEAD, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 1389) to amend 
section 7, title 1, of the Agricultural Adjustment Act (Public, 
No. 10, 73d Cong., 48 Stat. 31 (1933), 7 U.S. C., art. 601 et seq., 
as amended by sec. 221 of the National Industrial Recovery 
Act, Public, No. 67, 73d Cong., 48 Stat. 210, 15 U. S. C., art. 
607), so as to eliminate from said section as amended the 
limitation of time allowed to the Secretary of Agriculture for 
disposing of all cotton held by him, and for other purposes, 
reported it with an amendment and submitted a report (No. 
775) thereon. 

Mr. BURKE, from the Committee on the Judiciary, to 
which was referred the joint resolution (H. J. Res. 26) re- 
questing the President to proclaim October 9 as Leif Erikson 
Day, reported it without amendment. 

INVESTIGATION OF “ MORRO CASTLE” AND “ MOHAWK” DISASTERS 

Mr. COPELAND, from the Committee on Commerce, sub- 
mitted a preliminary report, pursuant to Senate Resolution 
7 (agreed to Mar. 16, 1935), of an inquiry relating to the 
steamships Morro Castle and Mohawk disasters and the ade- 
quacy of methods and practices for the safety of life at sea, 
which was ordered to be printed as Report No. 776. 

AIRPLANE ACCIDENTS AND INTERSTATE AIR COMMERCE 

Mr. JOHNSON, from the Committee on Commerce, to 
which was referred the resolution (S. Res. 146) to investigate 
certain airplane accidents and interstate air commerce, re- 
ported it with an amendment, and moved that the resolution 
be referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, which motion was agreed to. 

ENROLLED BILL AND JOINT RESOLUTION PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that on May 29, 1935, that committee presented to 
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the President of the United States the following enrolled bill 
and joint resolution: 

8S. 1023. An act to provide for the payment of a military 
instructor for the high-school cadets of Washington, D. C.; 
and 

8. J. Res. 88. Joint resolution to abolish the Puerto Rican 
Hurricane Relief Commission and transfer its functions to 
the Secretary of the Interior. 

BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and 
referred, as follows: 

By Mr. CAREY and Mr. O’MAHONEY: 

A bill (S. 2972) to extend the boundaries of the Grand 
Teton National Park of Wyoming and to create the Jack- 
son’s Hole National Game Refuge in the State of Wyoming, 
and for other purposes; to the Committee on Public Lands 
and Surveys. 

By Mr. COPELAND (by request) : 

A bill (S. 2973) to create the office of Commissioner of 
Publications; to the Committee on Commerce. 

By Mr. TRAMMELL: 

A bill (S. 2974) for the relief of Walter W. Johnston; to 
the Committee on Claims. 

By Mr. GIBSON: 

A bill (S. 2975) for the relief of Harry C. Taber; to the Com- 
mittee on Military Affairs. 

By Mr. TYDINGS: 

A bill (S. 2976) for the relief of John Edgar White, minor; 
to the Committee on Claims. 

A bill (8S. 2977) authorizing the George Washington 


Memorial Bridge Public Corporation, its successors and as- 
signs, to construct, maintain, and operate a bridge across 
the Potomac River at or near Dahlgren, Va.; to the Com- 
mittee on Commerce, 

By Mr. STEIWER: 

A bill (S. 2978) granting a pension to Elizabeth Fahren- 


wald (with accompanying papers); to the Committee on 
Pensions. 

By Mr. COPELAND: 

A joint resolution (S. J. Res. 141) creating a committee to 
improve the requirements for vessel construction, to pre- 
pare rules covering personnel of vessels, and for other pur- 
poses; to the Committee on Commerce. 


CHANGES OF REFERENCE 


On motion of Mr, Logan, the Committee on the Judiciary 
was discharged from the further consideration of the fol- 
lowing bills, and they were referred to the Committee on 
Claims: 

S. 2570. A bill directing the Court of Claims to reopen cer- 
tain cases and to correct the errors therein, if any, by addi- 
tional judgments against the United States; and 

S. 2571. A bill directing the Court of Claims to reopen the 
case of William G. Maupin, Jr., and others against United 
States, Docket No. 34681, and to correct the errors therein, 
if any, by an additional judgment against the United States. 

On motion of Mr. SCHWELLENBACH, the Committee on Pen- 
sions was discharged from the further consideration of the 
bill (S. 1107) for the relief of Sarah E. Thompson, and it 
was referred to the Committee on Claims. 

AMENDMENT TO RIVER AND HARBOR BILL 

Mr. LONERGAN submitted an amendment intended to 
be proposed by him to the bill (H. R. 6732) authorizing the 
construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, which 
was referred to the Committee on Commerce and ordered to 
be printed. 

STRENGTH AND DISTRIBUTION OF LINE OF NAVY—AMENDMENT 

Mr. COPELAND submitted an amendment intended to be 
proposed by him to the bill (H. R. 5599) to regulate the 
strength and distribution of the line of the Navy, and for 
other purposes, which was ordered to lie on the table and to 
be printed. 
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DISPOSITION OF CERTAIN OBSOLETE PUBLICATIONS 


Mr. HAYDEN submitted the following concurrent resolu- 
tion (S. Con. Res. 17), which was referred to the Committee 
on Printing: 


Resolved by the Senate (the House of Representatives concur- 
ring), That a statement of certain noncurrent and obsolete publi- 
cations now in the folding rooms of the Senate and House of Rep- 
resentatives, respectively, shall be prepared by the Sergeant at 
Arms of the Senate and Doorkeeper of the House of Representa- 
tives, respectively, and submitted to the Joint Committee on 
Printing, which is hereby authorized to dispose of the same in the 
following manner: 

First. A printed statement of such publications shall be sub- 
mitted to each Senator, Representative, Delegate, Resident Com- 
missioner, and officer of the Senate and House of Representatives, 
and any Member or officer of either House having any of such 
publications to his credit may dispose of the same in the usual 
manner at any time before September 1, 1935. 

Second. Upon the expiration of the aforesaid time the Joint 
Committee on Printing shall furnish to all Members of the Senate 
and House of Representatives, respectively, as promptly as prac- 
ticable, a list of the publications herein referred to then remain- 
ing in the folding rooms, and thereupon such publications shall 
be subject to the order of any Senator, Representative, Delegate, 
or Resident Commissioner, in the order in which they are applied 
for, for a period of 30 days after the day when such list shall be 
furnished by the Joint Committee on Printing, but no application 
for the transfer of these publications may be honored. 

Third. The Joint Committee on Printing shall furnish a list of 
all such publications remaining in the folding room at the expi- 
ration of the last-named period to the various departments, inde- 
pendent offices, and establishments of the Government at Wash- 
ington, including the Superintendent of Documents, Smithsonian 
Institution, Library of Congress, National Archives Establishment, 
Bureau of American Republics, and the Commissioners of the 
District of Columbia, and such publications shall be turned over 
to any department, independent office, or establishment making 
written request therefor and shall be allocated in the order in 
which their application is made, and all such publications which 
shall remain in the folding rooms for a period of 10 days after 
such list shall have been furnished to the departments, independ- 
ent offices, or establishments aforesaid shall be delivered to the 
Superintendent of Documents, Government Printing Office, for 
such disposition as he may deem to be to the best interests of the 
Government. 

Fourth. No publication which is described in the list aforesaid 
shall thereafter be returned to the folding rooms from any source. 


INVESTIGATION OF STEAMSHIP DISASTERS—-LIMIT OF EXPENDITURES 


Mr. COPELAND submitted the following resolution (S. 
Res. 147), which was referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Resolved, That the sum of $25,000 be made available to the 
Committee on Commerce from the contingent fund of the Senate 
to cover expenses incurred by the committee in the continued 
exercise of its privileges and duties prescribed by Senate Resolu- 
tion No. 7, Seventy-fourth Congress, first session. 


MESSAGES FROM THE PRESIDENT 
Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries. 
THE CONSTITUTION—ADDRESS BY SENATOR BORAH 


Mr. VANDENBERG. Mr. President, on last evening the 
distinguished senior Senator from Idaho (Mr. Boran] de- 
livered a brilliant address, over a national radio network, 
discussing the grave and vital constitutional challenge now 
confronting the people of the United States. Senator Borax 
speaks with a voice of great courage and equal authority 
when he deals with the great charter of the Nation. 

It is sound public policy that this sturdy address should be 
given every possible distribution. The American people 
should know the import of this new question which involves 
their birthright. I ask that Senator Borau’s address be 
printed in the Recorp. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

Ladies and gentlemen, we live under a written Constitution. 
Many people believe that is our good fortune. Some people seem 
to think otherwise. But, fortunate or unfortunate, it is a fact. 
This fact is the cause of much debate at the present time. 

The constitution of Italy is the fertile and restless brain of 
Mussolini. The constitution of Germany is the daring and re- 
sourceful character of Hitler. The constitution of Russia is the 
iron will of Stalin. The Constitution of the United States is the 
will and purpose of the American people crystallized into a written 
document binding upon rulers and people alike, 
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The characteristic of the former constitutions is the restraint 
and repression they place upon the people and the latitude of 
power they allow to the rulers. The cro virtue of the latter 
Constitution is the restraint and the control it imposes upon the 
agents and the representatives of, and the liberty it allows to the 
people. Under the former constitutions the people are subjects. 
Under the latter Constitution, they are masters. The former con- 
stitutions are often referred to as “modern” and “ progressive.” 
The latter as “ancient” and “ out moded.” 

Modern forces—political and economic—are chafing under the 
restraint of our written Constitution. It may be that it is 
destined to go. That would not be so strange. It is 146 years old; 
the oldest constitution in the world. But, if it should go—either 
by absolute rejection or by a transformation, which would leave 
little of its former spirit and purpose—still it would have served 
the cause of human freedom and the advancement and the en- 
largement of human happiness as has no other document in the 
history of the world. Under it the average citizen emerged from 
a state of serfdom to that of a sovereign. Greater progress and 
more universal happiness has been the portion of the masses since 
the year 1789 than in all the 5,000 years preceding it. 

Whatever, therefore, may be the future of the American Consti- 
tution, the past is secure. The oxcart system may pass out under 
the demand of a different civilization and of greater leaders. The 
political philosophy of General Johnson, Mr. Richberg, and Dr. 
Tugwell may supplant the political philosophy of General Wash- 
ington, Madison, and Jefferson; nevertheless, in my judgment, the 
oxcart Constitution should and will hold a high place at the bar 
of history. It has nobly served and marvelously wrought during 
the oxcart period. 

The only thing I shall urge is that in the matter of the change 
the people be consulted. The Constitution should not be changed 
by the Supreme Court. It should not be changed in Washington. 
It should be changed by the people alone. 

The decision of the Supreme Court—wherein national-recovery 
legislation was involved—has renewed interest in our constitu- 
tional form of government. 

The Court decided three main questions: First, that the Su- 
preme Court in rendering its opinions is bound by the written 
terms of the Constitution. Second, that Congress alone under 
the Constitution as it now stands the legislative power 
of the National Government. Third, that the States alone may 
legislate touching matters wholly within the State. 

Those who criticize the Court seem to contend that the Court 
under certain circumstances ought not to be bound by the terms 
of the Constitution; second, that the executive departments should 
be permitted to exercise legislative power; and, third, that the 
Federal Government should be permitted to regulate and control 
the purely internal affairs of the State. 

During recent years there has grown up a theory wholly at war 
with American principles of constitutional government, and that 
theory is: When an emergency exists, or when the Congress and 
the President declare an emergency to exist, this in some way 
enlarges the power of the Congress and the Executive under the 
Constitution. It is further contended that the courts are justified 
under such circumstances to consider matters other than the 
terms of the Constitution itself. This theory was urged in this 
case, but the Court held unanimously that it was bound by the 
terms of the Constitution. It declared, in effect, that it would 
sustain in the fullest measure all powers which the people had 
written into the Constitution, but the Court declared that it did 
not feel justified in wholly disregarding the language of the Con- 
stitution. A decision of the Court based upon the theory that 
the Court could consider anything other than the terms of the 
Constitution itself would create a complete judicial oligarchy. It 
would leave the question of the extent of power to the determi- 
nation of those exercising power—a complete definition of despotic 
power. 

In rejecting the doctrine that an emergency justifies a disregard 
of the plain terms of the Constitution, the Supreme Court an- 
nounced no new doctrine. Sixty-nine years ago a man, a civilian, 
was tried by military court and sentenced to death. He appealed to 
the Supreme Court, claiming he was entitled to be tried by a jury. 
The argument was made that the great Civil War was an emergency 
of such a nature that the Court would be justified in disregarding 
the provisions of the Constitution which tees the right of 
trial by jury. The Court rejected this vicious doctrine, saying: 
“No doctrine involving more pernicious consequences was ever in- 
vented by the wit of man than that any of its provisions (the Con- 
stitution) can be suspended during any of the great exigencies of 
the Government. Such a doctrine leads directly to anarchy or 
despotism.” 

If any such power is to be given the Court or to the Congress or 
to the Executive, let those who urge that such powers be given 
come forward with a proposal in the way of an amendment to the 
Constitution. A change of this stupendous moment should not be 
made by the Court through strained and unnatural construction, or 
by the Congress through disregard of its constitutional obligations. 

The second proposition which the Court decided was that Con- 
gress, elected by the people, alone may make Federal laws for the 
people. This is an old theory. It cost the friends of liberty a vast 
amount of suffering and bloodshed in order to establish it. At 
least two great wars were fought upon the subject. It is a prin- 
ciple as old as free institutions. The Court held that under the 
Constitution as it now stands, Congress could not abrogate its 
power and surrender to the Executive its power to make laws. 
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The Court did say, however, and in so saying held—it seems to me 
to the full limit—that if Congress would provide in the law a 
standard, a guide, or a rule governing the Executive in making 
rules and regulations which would have the force of law, that such 
rules and regulations thus made would be valid. The criticism of 
the Court, however, implies that the power to make such rules and 
regulations having the force of law should be unrestrained and 
unlimited. This the Court declared it was not authorized to 
approve under the Constitution. 

Under the riotous power given the Executive in the National Re- 
covery Act, to make rules and regulations with the force of law, 
marvelous things have happened. Over 5,000 laws have been 
promulgated by the executive departments, the violation of which 
would constitute crimes. Over 17,000 rules and regulations have 
been promulgated, the violation of which might not constitute 
a crime, but which regulated and controlled personal conduct. 
These rules and regulations or laws are to be found in some 10,000 
pages of printed material. The cost of administering these laws 
has been, it is estimated, at over $41,000,000—all of which must be 
paid by the people. Men have been charged with the violation of 
laws which they had no knowledge and could not, as a practical 
matter, secure knowledge concerning them. The Court declared 
this was carrying the matter too far; that such information ought 
to be provided in the law passed by Congress which would, at 
least, indicate to the citizen the limit of authority on the part of 
the executive department. It held that the Congress must, at 
least, specify rules and standards by which the executive depart- 
ments were to be guided, limited, and controlled. The criticism of 
the decision means nothing less than that the law-making de- 
partments should include the executive department. If the people 
of this country want the executive departments to have unlimited 
power to make laws for every conceivable activity of the citizen, 
violation of which would send a man to jail, they at least should 
have an opportunity to pass upon the question. No such power 
should be established by the courts or by the surrender of duty 
by the Congress. Let us have an open proposal by way of @ 
constitutional amendment submitted by those who want such 
power. 

I undertook to frame an amendment. I wanted to get a full 
—_ of its hideous legal and moral aspect. My draft reads as 
ollows: 

“The legislative power is hereby vested in the Congress of the 
United States and in the different executive departments which 
may be created from time to time.” 

That is brief, but I believe it will accomplish all that is desired 
by those who are dissatisfied with our present Constitution. 

I would not want it to be inferred from anything I say that 
this effort of the executive departments to take over the law- 
making power is of entirely recent growth, or that it is charac- 
teristic of any particular administration. It is an evil of long 
standing. It is one of the subtle and dangerous demands of 
bureaucracy made under the guise of efficiency and public interest 
which nothing less than eternal vigilance can restrain and, ap- 
parently, no power can wholly prevent. 

For myself, I am not at all annoyed that this tyrannical prac- 


tice has boldly intruded itself upon the public attention by its 
startling demand that it shall enjoy this privilege unrestrained. 
Under loose and vague rules and standards set up by Congress, 
authority has been given from time to time to make rules and 
regulations having the force «f law, until today the people are 
subjected to a species of annoyance that is almost unbearable. 


The and the courts had already gone to the limit 
and—to some of us it seemed—beyond the limit in acquiescing in 
this practice. It was only when the demand was made that this 
power be practically unlimited that the Court called a halt and 
in the language of Hamlet to the ghost as it led him toward 
the precipice said thus far and no farther. 

The third proposition decided by the Court was that Congress, 
the Federal Government, could not regulate or control the purely 
internal affairs of the State—that the Constitution had left to 
the State the right and power to regulate its local concerns. 
The Court said, in substance and in effect, that however expedient 
it may be deemed for the Federal Government to invade the State 
and take over its affairs, the Constitution has given no such 
power and we feel bound by the terms of the Constitution. 

When Governor of the State of New York, our President de- 
clared that the great strength of our Government was due to the 
basic fact that we had 48 laboratories in which the people could 
acquaint themselves with and work out their policies; that this 
responsibility was indispensable to a self-governing people. 

Upon another occasion the Governor of New York, now our 
President, addressing the Nation over the radio, said: “The pres- 
ervation of this home rule by the States is a fundamental necessity 
if we are to remain a truly united country. * * * To bring 
about government by oligarchy masquerading as democracy it is 
fundamentally essential that practically all authority and control 
be centralized in our National Government; the individual soy- 
ereignty of our States must first be destroyed. * * * We are 
safe from the danger of any such departure from the principles 
upon which this country was founded just so long as the indi- . 
vidual home rule of the States is scrupulously preserved and 
fought for whenever they seem in danger. Thus it will be seen 
that this home rule is a most important thing—a most vital thing 
if we are to continue along the course on which we have so far 
progressed with such unprecedented success.” 

The integrity of the State so ably outlined and defended by the 
man who was soon to become our President and to be intrusted 
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with the duty of preserving our free institutions is the same 
doctrine embodied in our Federal Constitution and in the recent 
decision of the Supreme Court, now so sadly misunderstood or so 
unjustly denounced. I am glad to join with the President in 
saying that there is no such thing as a Federal Union after the 
States have been whipped and bullied into cowardly submission. 
I go further and say that so long as the Supreme Court rigidly 
preserves the rights of the States under the Constitution, it will 
deserve, and I venture to believe it will have, the r and the 
support of the people of this country and, upon reflection, the 
commendation of the highest of our officials. 

Nothing should blind us to the fact, no emergency should con- 
fuse us to the great truth that the rights of the States are 
peculiarly the rights of the people and touch their habits and 
customs and daily way of living as nothing else may. It is im- 
portant when one department of government invades the juris- 
diction of another department of government but that is com- 
paratively unimportant with the invasion of the rights of the 
people in their everyday living. If any change is contemplated in 
this respect the first to be consulted should be the people them- 
selves and that can only be brought about through an open pro- 
posal for an amendment to the Constitution. The people know 
what if any portion of ther local rights they are safe in sur- 
rendering better, far better than the courts or the Congress or 
the executive departments can possibly know. There is an in- 
stinct in regard to such matters more to be trusted than the 
wisdom of rulers. The Court should be commended for jealously 
guarding such rights. The lawmakers should resolve all doubts 
in favor of such rights and when it is proposed to curtail them it 
should be done only through the approval of the voters. If the 
people wish to wipe out State lines and consolidate the Union 
into one unbroken empire they have the power under the Con- 
stitution to do so. No one else has. Those who feel, therefore, 
that the States should be shorn of their power in whole or in 
part owe it to the people to submit their proposals to the people 
in the way of a definite amendment. That is the American way 
to meet this issue. That assailment of the Court is wholly with- 
out justification in this particular instance. The Court could not 
have decided otherwise under the Constitution. The attack is 
really upon the Constitution itself and that can only be remedied 
through a constitutional amendment. 

One can sympathize with the President, with his almost dread 
responsibility in dealing with this great emergency. Abraham 
Lincoln, the truest child of democracy ever born under the Amer- 
ican flag, it will be recalled in a special message to Congress put 
the query whether the power necessary to save the Republic might 
not be of such nature as to destroy the Republic. With great 
responsibility in a great emergency must necessarily come im- 


patience with opposition in the effort to meet that responsibilty. 


But what can be said in justification of the chirping satellites who 
hope to win favor and make sure of their salaries by decrying the 
handiwork of Washington, Jefferson, and Madison; who because 
they have not the patience or the ability to frame a statute 
within the terms of the Constitution seek to cover their failure 
by talking loud and constantly about an outmoded Constitution 
and inadequate institutions. 

I see in the morning paper that the President has ordered to 
be dismissed some 500 cases pending against persons for supposed 
offenses under the rules and regulations of the codes. It was fine 
to have acted promptly in this matter. The President will hardly 
be able to realize the relief that this will bring to those persons 
and to millions more who have stood in fear of violating some 
rule or regulation of which they had no knowledge or of receiving 
letters threatening them for doing something which seemed of 
right to an American citizen. These are the things, this ever- 
lasting fear and mortal dread of the truly law-abiding American 
citizen, which would have brought the National Recovery Act to 
ruin sooner or later had the Court mot spoken. It is useless now 
to go into details, but the record is at hand, and the annoyances 
which have been unnecessarily visited upon millions of American 
citizens were working to the utter break-down of the law. Before 
we fully make up our minds, therefore, to govern permanently 
130,000,000 people from Washington in all their local affairs of 
daily life, from the farmer's wife marketing her chickens to the 
discretion of the husbandman in his planting and sowing, let us 
bear in mind that these things cannot be done, cannot even be 
overseen by a President. It is not humanly possible. These things 
are done by thousands of bureaucratic ascaridae, whose glory is 
the display of arbitrary power. Let us bear in mind that in the 
prolific mucus of delegated power are laid and hatched these 
ravenous insects as fatal to the liberty of the citizen as the locusts 
to the field of the toiler. I rejoice that the President is putting an 
end to these activities and is giving rein to the initiative, the per- 
sonal aims and ambitions, the Judgment of the citizen touching 
his own personal affairs. The value of this in the matter of re- 
covery cannot be overestimated. 


In conclusion, I do not wish to be understood as contending 
that the Constitution is a sacred document, never to undergo 
amendment. Neither do I wish it to be inferred that the deci- 
sions of the Supreme Court are above the consideration and criti- 
cism of the people. But I do wish to be understood as contending 
that the great underlying principles of the American Constitution 
are indispensable to a republican form of Government—that to 
strike at those underlying principles is to strike at the life of a 
representative democracy. 

I do not forget either in these days that hardly had the Con- 
stitution been adopted before there were those who declared it 
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unworkable, inadequate, and a failure. There has never been a 
time of stress in our when there were not those who were 
fully prepared and anxious to write a much better Constitution 
and give us @ more pI ve form of Government. But, in 
spite of doubts and fears and against all emergencies, and in 
spite of the efforts of impatient critics, the work of the combined 
views of Hamilton and Jefferson lived on. Under it the Nation 
has grown in strength and grandeur. The people have advanced 
in all things which contribute to responsible citizenship. It has 
successfully encountered the devastating forces of two great wars 
and effectively met the exigencies of more than one depression. 
It has accomplished these things, not only because of its inherent 
worth and wisdom but also because in a large measure of the 
respect for and faith in the Constitution upon the part of the 
people, a thing which should at no time be underestimated. 

We all appreciate the serious task devolving the general 
Government at this time, but the constitutional powers which 
have been sufficient to deal with the great emergencies of the past 
we still enjoy unimpaired. The decision of the Supreme Court 
curtails them in no respect. These powers of the National Gov- 
ernment under the Constitution are very great—they were de- 
signed to be and are equal to all the demands of a powerful nation 
in distress if faithfully and patiently employed. They seem to be 
ample now as they have been at all times to sweep away all 
obstacles which stand in the way of their constitutional exercise. 
The power to regulate and control interstate commerce is full and 
complete. It may be that greater care and more patient consid- 
eration of measures are required. But the country need not doubt, 
it seems to me, that the constitutional authority is sufficient to 
meet the emergency at hand. 


STABILIZATION OF WORLD CURRENCIES—ADDRESS BY SENATOR 
THOMAS OF OKLAHOMA 


Mr. DUFFY. Mr. President, I sk unanimous consent to 
have printed in the Recorp an address delivered over the 
National Broadcasting network on May 31, 1935, by the senior 
Senator from Oklahoma [Mr. Tuomas], who makes some in- 
teresting observations on financial affairs. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


During the past few days the Congress has witnessed develop- 
ments of major importance at home and abroad. 

At home the Supreme Court has held some of our emergency 
relief measures unconstitutional. 

Abroad the Government of France has been voted out and 4 
new Cabinet is now in process of formation. 

Throughout the world the trouble is unemployment, excessive 
taxes, interest, and debts, stagnated trade, fear of war, chaotic and 
fluctuating currencies, and a general distrust of peoples and gov- 
ernments. 

Nations, one after another, have been and are realizing that the 
major cause of their economic troubles is the fluctuation and in- 
stability of their currencies. 

Nations are learning that as taxes, interest, debts, and expenses 
increase and expand, currency units must be correspondingly 
cheapened. 

Nations which have escaped or checked the depression have 
done so through regulation and adjustment of their systems of 
money. 

Japan is an outstanding example of a nation which has adjusted 
its currency to suit Japanese domestic economy. The result is 
that Japan is not only out of the depression but is enjoying 
unparalleled prosperity. 

Governments refusing and failing to adjust their monetary sys- 
tems to conditions confronting their peoples have been changed or 
destroyed. 

The Government of France on yesterday, May 30, does not exist 
today, May 31. 

Today there is but one major problem before the world, and that 
problem is the regulation and adjustment of the value of national 
currencies and the stabilization of international exchange. 

Already practically every country in the world has taken steps 
to cheapen its monetary unit. 

Our Government has been and is following this policy. 

A few weeks ago a world cotton conference met at Rome and 
recommended a general policy of further cheapening of currency 
units to the end that the general world price level might be raised. 

Within the past 24 hours the Government of France has fallen 
because it refused to accede to the demand for cheaper francs and 
higher commodity prices as an aid to business recovery. 

The value of money and the general price level are controlled 
by the amount of money in circulation. 

When money is scarce, money is high, and high money makes low 
prices. 

The authority in control of the issuance of money has the power 
to make money scarce or plentiful; hence such authority has power 
to make prices high or prices low. 

During this depression we have lost one-third of our money; 
hence money became scarce and high, resulting in low prices, un- 
paid taxes, defaulted interest, repudiated debts, bank failures, 
bankruptcies, and economic chavs. 

Those who have their wealth in bonds, notes, and fixed invest- 
ments want scarce and high-valued money; while those who are 
in debt and those who produce the wealth of the Nation want 
plentiful and cheaper money and the resultant higher prices. 
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History records that scarce and high money brings unemploy- 
ment, depression, and panic; while plentiful and cheap money 
produces expanded business, good times, and prosperity. 

The regulation and fixing of the value of the dollar is the do- 
mestic problem of the United States. 

The regulation and fixing of the value of the several units of 
currencies of the nations is the domestic problem of such nations. 

Inasmuch as domestic trade depends upon the value and sta- 
bility of domestic units of money and likewise world trade depends 
upon the stability of international exchange, therefore the adjust- 
ment and stabilization of world currencies is the supreme demand 
of this hour. 

All agree that the regulation and adjustment of domestic cur- 
rencies must precede world-wide stabilization of exchange. 

The foregoing provokes the following questions: 

First, Has the United States completed adjustment and regula- 
tion of the value of the dollar? And, second, Is the United States 
now ready to stabilize at such value? 

To both questions my answer is, emphatically, “ no.” 

While the value of the dollar has been cheapened, yet dollars 
are still too scarce and their value is still too high to permit the 
people to secure such dollars with which to pay their taxes, 
interest, and debts. 

Hence our next step is to complete the regulation and adjust- 
ment of the value of the dollar. 

The second step is to decide whether we will use gold or gold 
and silver at some fixed ratio as the basis for the issuance of 
our currency. 

When we have taken these two steps then we will be ready to 
suggest to the other nations our readiness and willingness to 
confer upon international stabilization. 

Other nations find their monetary systems as chaotic as our own. 

Only a few of the more powerful nations have power to act. 

The smaller nations have their monetary units tied to the 
financial systems of the more powerful; hence such weaker nations 
are wholly powerless to act. 

Heretofore approximately one half the peoples of the earth used 
gold as the basis for their currency and the other half have used 
silver as money and as the basis for money. 

Today the United States possesses almost $9,000,000,000 in gold 
and approximately $1,000,000,000 in silver, making a total metallic 
base of approximately $10,000,000,000. 

Because of the financial resources of the United States, we have 
it in our power to fix and maintain the value of both gold and 
silver throughout the world. 

In fact, we have been and are doing this identical thing. 

If the United States, acting in conjunction with Great Britain 
and France, will agree upon the value for both gold and silver, and 
then adjust their monetary units in relation to such value, the 
other nations will have no alternative other than to join in main- 
taining such value as fixed. 

In order to accomplish and maintain the stabilization of world 
currencies, two new forward steps should be considered: 

First: Because the world has become so small relatively, it now 
appears not only desirable but necessary to agree upon a world 
currency unit. 

The name of such unit is not important. 

Here we have the dollar; Great Britain has the pound; France 
has the franc; Germany has the mark—hence, the name of such 
international unit could be any term that could be agreed upon. 

Inasmuch as nations refer to their domestic national standard 
coin as the unit, the term “ unit” might be given to the theoretical 
international coin herein suggested and proposed. 

This international “unit” could be based upon either gold or 
silver, or it could be based upon both gold and silver at a fixed and 
agreed ratio. 

Inasmuch as both gold and silver are used as money throughout 
the world, and inasmuch as it is now demonstrated that even one 
nation can increase or decrease the value of either gold or silver, 
internationally it becomes more apparent that the value of each of 
these metals should be fixed by international agreement, and 
thereafter such fixed values should and must be maintained. 

During the past 12 months the United States alone has been able 
to raise the value of silver approximately 50 percent, and now has 
the undoubted power to double the present price of silver. 

This power in the hands of one government places the cur- 
rencies of all silver-using nations at the mercy of the stronger 
power; hence, the future economic security of silver-using coun- 
tries is wholly dependent upon a stabilized value for silver. 

I contend that it is absolutely necessary for the nations to 
to the use of both gold and silver at a fixed ratio as the basis for 
the issuance of the world’s currencies. 


I contend that it is necessary for the nations to agree upon a. 


world unit of currency. 

As the second step I contend that in order to facilitate the 
exchange of the world’s goods, the development and expansion of 
world trade and the extension of world credits, it is necessary to 
organize, set up, and develop a world bank to serve the world- 
trading nations. 

I do not suggest a world banking system. 

I do not suggest a world currency system. 

In its inception the world bank could be no more than the 
establishment at one point of a number of branches of the several 
banks of nations, each under the exclusive control of each nation’s 
own agents. 

Such a bank, consisting of a number of branches of banks of 
age could serve as a clearing house for transaction in world 

e. 
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In conclusion, the financial adjustment steps we must take are 
few and plain, but imperative. 

First, we must adjust and regulate the value of our own dollar. 

Second, we must cooperate with the other nations in bringing 
about world stabilization of currencies. 

Third, the creation of an international unit of currency is as 
necessary and important to the world today as was the agreement 
among the colonists to use the Spanish milled dollar as the com- 
mon unit in pre-Revolutionary days in America. 

Fourth, the need for a world bank to facilitate international 
trade is comparable to the need for a clearing house in the larger 
cities of the country. 

At last nations, parliaments, and peoples have come to realize 
the importance of money systems in relation to trade, industry, 
and prosperity. 

With such an awakening we look forward with hope and 
confidence to the future. 


THE ECCLES BANKING BILL—-LETTER BY SAMUEL UNTERMYER 


Mr. FLETCHER. Mr. President, I ask unanimous consent 
to have printed in the Recorp a letter on the subject of The 
Eccles Banking Bill, written by Samuel Untermeyer, and 
published in the New York Times of June 1, 1935. 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


THE EccLtEs BANKING BILL—OPpPposITION RECALLS FIGHT AGAINST 
THE FEDERAL RESERVE ACT 


To the Eprror oF THE New York TIMEs: 

I am fearful that this tempest in a teapot over the decision in 
the N. R. A. case, which is, in my judgment, readily capable of 
sane solution in a modified and less all-embracing form that will 
still preserve its leading manifest advantages, will divert the atten- 
tion of the country that should now be concentrated upon the 
equally important pending banking bill. That would be unfor- 
tunate, for it may mean that the bill will be done to death, or 
emasculated beyond recognition by its powerful enemies in the 
financial world. 

The testimony of Winthrop W. Aldrich, Owen D. Young, and 
other outstanding banking authorities before the Senate Banking 
Committee, unanimously and in unstinted terms condemning 
the underlying principles of the Eccles bill and predicting dire 
disaster to our banking system if the bill is passed, has a familiar 
echo. It forcibly reminds one of the peril to the country in 
taking such opinions too seriously or leaning too heavily upon 
them, in the light of past experience. 


ALDRICH COMMITTEE MEMORIES 


My memory takes me back to the days of the elaborate and long- 
drawn-out investigation of the Aldrich Senate committee covering 
this subject, when Senator Aldrich, the distinguished then Chair- 
man of the Senate Banking Committee and father of the present 
witness (the president of the Chase National Bank) and the com- 
mittee traveled over most of Europe gathering evidence. That 
committee made a most elaborate report in support of a central 
bank controlled by bankers, but fortunately no legislative action 
resulted from its labors. 

Some years later, in 1921, as the direct outcome of the House 
committee investigation, of which Congressman Pujo was chair- 
man, into the problem entitled “ The Concentration of the Control 
of Money and Credit”, the question again arose, in acute form, 
between the discredited Aldrich bill and the system of regional 
banks as embodied in the Federal Reserve Act as finally passed 
and subsequently emasculated from year to year by selfish, unwise, 
and misguided banking influences. 

The point I desire to emphasize by this brief historical survey is 
the fallibility and short-sightedness of banker judgment on ques- 
tions of finance where their own interests are concerned, and the 
danger of Congress and the public being misled by their predic- 
tions of disaster unless their advice is followed. 


FEDERAL RESERVE ACT OPPOSED 


Among the many banking authorities who, without exception, 
during the investigation that preceded the enactment of the 
Federal Reserve Act, testified to the disaster that would surely 
result if that bill were passed, there is space here to quote only a 
few: 

1. Charles G. Dawes, then president of the Central Trust Co. of 
Chicago and subsequently Vice President of the United States, 
warned the country of the disastrous possibilities of the bill and 
declared: “The administration’s plan of reforming the currency 
would be calamitous to the Nation, would cripple the present 
national banking system, and pave the way for panic.” (See the 
New York Times, July 29, 1913, p. 2.) 

2. James J. Hill (deceased), at a meeting of the American 
Bankers Association, denounced the bill as vesting the control of 
our banking credit and note issues in men chosen with reference 
to political considerations, and said: “ The bill in its present form 
is too socialistic to suit the temper of the body of our people. 
The plan differs essentially but little from the direct assumption 
by the Government of complete ownership and control of the 
banking business.” (See the New York Times, Oct. 10, 1913, p. 8.) 


BANK EXODUS PREDICTED 
3. Frank A. Vanderlip, in an address before the Catholic Club, 


warned his hearers that the Owen-Glass bill, as the Federal 
Reserve Act was then known, would cause many banks to give up 
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their Federal charters and take State charters, and added: “I am 
certain, if the legislation is enacted by the Senate, there will be a 
tremendous exodus of national banks from the System.” (See the 
New York Times, Nov. 14, 1913, p.-13). 

4. George W. Rogers, chairman of a committee representing the 
country bankers, said: “The bill would wipe two-thirds of the 
business off my books.” (See the New York Times, Oct. 10, 1913, 
p. 8.) 

5. J. W. P. Lombard, president of the National Ex Bank 
of Milwaukee, as representative of the midwestern banks, is quoted 
as having said: “ The currency bill must have been drawn on a 
theory basis by persons who have little knowledge of the banking 
situation, without considering its practical effect.” (See the New 
York Times, June 21, 1913, p. 2.) 

I could go on indefinitely multiplying instances of this kind, yet 
within 2 years after the act was these same bankers who 
had denounced it and tried to defeat it before its were 
lauding it to the skies. History is repeating itself in the united 
denunciation of the underlying principles of the Eccles bill. There 
are none so blind as those whose interests so becloud their per- 
spective of usually farsighted and clear thinking as will not permit 
them to see. 

The sole responsibility for the control of money is essentially a 
governmental function that should be exercised by governmental 
agencies, and should not to any appreciable extent rest in the 
keeping of men who are to be regulated. 


New Yorn, May 31, 1935. 
ANNIVERSARY OF THE DISCOVERY OF RADIUM BY MADAM CURIE 


Mr. COPELAND. Mr. President, I ask permission to have 
printed in the Recorp an address which was broadcast on 
Monday, May 20, 1935, by Edward C. Rybicki, president of 
the National Marie Curie Memorial Association, on the thirty- 
seventh anniversary of the discovery of radium by Mme. 
Curie. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Today, May 20, the world of science and medicine, joined with 
the laity, celebrates the thirty-seventh anniversary of the dis- 
covery of radium by Marie Sklodowska Curie, Polish scientist, and 
world’s foremost woman scientist of all times. 

On May 20, 1898, 37 years ago, from an old abandoned shed in the 
city of Paris, came the announcement by Mme. Curie, of 
the discovery of this highly radioactive metallic element which 
marked a new era in the world of science, and later brought hope 
to humankind in the treatment of cancer, and a means of lessen- 
ing the suffering of those afflicted by this dreaded malady. 

Those who knew Mme. Curie in her life know that her dis- 
covery of radium, in which she had the aid of her husband, Pierre 
Curie, was accomplished under conditions of uncomplaining ill 
health, overwork, comparative poverty, and tragically handicapped 
by the lack of proper equipment. 

The highest scientific ideal and unselfish spirit guided Mme. 
Curie in her great work. She might have, by merely signing her 
name to a patent, become a woman of great wealth and power. 
In her autobiography, she has written thus: 

“So it is fortune that we have sacrificed in renouncing the 
exploitation of our discovery, a fortune that could, after us, have 
gone to our children. * * * Humanity needs practical men 
who make the best of their work for the sake of their own in- 
terests, without forgetting the general interests. But it also needs 
dreamers for whom the unselfish following of a purpose is so im- 
perative that it becomes impossible for them to give much atten- 
tion to their own material benefit.” 

Mme. Curie chose to be one of those dreamers whose only 
thought was to contribute something to man’s welfare, and she 
never complained about the poverty and hardship that followed 
her choice. She had only one regret—lack of equipment to con- 
tinue her work. 

Marie Sklodowska Curie was born in Warsaw, Poland, 67 years 
ago. Her father, Ladislaus Sklodowski, was a professor of physics 
and mathematics in a university at Warsaw, and from whom she 
received her first instructions and scientific attainment. 

Her mother was the director of one of the leading schools for 
girls in that city. Marie graduated at 15 from a girls school in 
Warsaw, and at 17, because of financial necessity, she accepted 
employment as governess in a wealthy family, and which per- 
mitted her to continue her studies Im science. It was during this 
period that she organized a class of Polish children from the 
village who could not be educated under the Czarist Government 
of Russia, then the master of her country. Her devotion to her 
Polish inheritance was deepened by this work. 

At 24 she came to Paris. Her object, study. Ten cents a day 
was all that she could afford for bread and milk, so that, as she 
said herself, she had to reacquire the taste for meat and wine. 
Marie thought her luck was with her when she obtained em- 
ployment at the Sorbonne, cleaning the furnace and washing 
bottles in the laboratory. Yet we must not forget that she had 
a scientific education, and that she was a student at the Sorbonne 
under great physicists and not merely a furnace cleaner and 
bottle-washer. 

She was a student under Dr. Pierre Curie, and 4 years later, in 
1895, she married him, and became Mme. Curie. She continued 
her studies and research despite the birth of two children. 


SaMvEL UNTERMYER. 
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During the World War, Mme. Curie conceived the idea of 
equipping automobiles with radiograph apparatus for the ex- 
amination of wounds and the location of bullets or pieces of 
shell. In this way, many lives were saved by prompt treatment 
on the field. Her daughter Irene, herself a scientist, became a 
radiological operator for one of the motors. Mme. Curie also 
established a school to train radiological operators, and herself 
taught more than 150 

Mme. Curie received the Nobel prize for physics and chem- 
ical achievements in 1903 and 1911, with scores of other 
honors never before given a woman. She was acclaimed by scholars 
and governments in all parts of the world, but remained the most 
modest and retiring of ed persons, devoting her life to 
her scientific researches and to her family. 

Presidents Harding and Hoover in the name of the generous 
men and women of America mted her with 2 grams of radium 
that she might continue her work in the interest of mankind. 

The death of Mme. Curie last July, a martyr to her dis- 
coveries, deprives the world of a benefactor, superwoman, scientist, 
scholar, teacher, writer, dutiful daughter, wise wife, and tender 
mother. She ex the highest feminine achievements and 
— ed a simple human being through the years when fame 
was hers. 

The city of New York pays the memory of Mme. Curie and 
her achievements a well-deserved recognition and honor when 
it named one of the streets in Manhattan “ Marie Curie Avenue.” 
Servant of mankind, her name, like Newton’s, “belongs to the 
ages.” 


PORTLAND, OREG., TAX RATES 


Mr. STEIWER. Mr. President, some days ago, informa- 
tion was placed in the Recorp concerning the tax rates and 
the basis of assessments for tax purposes of a number of 
cities in the United States. I have received a letter from 
Mr. C. C. Chapman, of Portland, Oreg., complaining that 
information which was published at page 5496 of the Con- 
GRESSIONAL REcorpD does injustice to the situation in the city 
of Portland, Oreg. Mr. Chapman is a thoroughly well- 
qualified student of tax matters, and the editor of a paper 
which devotes considerable attention to this subject. In 
order that his views may be expressed in the Recorp, I ask 
unanimous consent that his letter be printed in the REecorp. 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


OREGON VOTER, 
Portland, Oreg., May 7, 1935. 
Hon. FREDERICK STEIWER 


United States Senate, Washington, D. C. 

Dear SENatTor: An injustice is done to Portland in a table 
printed on page 5496 of the CoNGRESSIONAL RECORD. 

The city tax rate is set forth on a so-called “ Legal basis of as- 
sessment ’’ under which property is supposed to be assessed in 
Portiand at 100 percent of its value, and only 50 percent of its 
value in Seattle. This is a legal fiction. 

According to the reports of the State tax commissions in the 
respective States, the property of Multnomah County, in which 
Portland is located, is assessed at 54 percent of its full value, while 
property in King County, in which Seattle is located, is assessed at 
only 47 percent of its full value. 

The respective net rates for the two cities, after applying these 
ratios, would be: Seattle, $18.13; Portland, $12.15. 

The application of these official ratios as reported by the re- 
spective tax commissions will give a more correct picture of the 
tax rates in these two cities. 

As the table published in the Recorp is being used to Portland’s 
disadvantage in tax comparisons, I believe it would be wise to have 
this correction inserted in the Recorp. However, I do not wish to 
embarrass you, so be governed by your own judgment. 

Yours respectfully, 
C. C. CHapmMan, Editor. 


JOHN BARRY, FATHER OF THE AMERICAN NAVY 


Mr. McNARY. Mr. President, on March 1, 1935, there ap- 
peared in the Peninsula Herald, a paper published in Port- 
land, Oreg., an article concerning the passage of a bill pro- 
viding for the issuance of a special stamp in honor of Com- 
modore John Barry, father of the American Navy. I ask 
that the article be printed in the Rrecorp. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

{From the Portland (Oreg.) Peninsula Herald of Mar. 1, 1935} 

JOHN BARRY, FATHER OF THE AMERICAN NAVY 


The passage of the bill before Congress for the use of a special 
United States commemorative stamp in honor of Commodore John 
Barry, father of the American Navy, advocated by many American 
organizations, was strongly endorsed at an Irish meeting last night. 

Cornelius O’Donovan, Portland, Oreg., who presided, said: “ The 
issue of the stamp to the Irish commander, John Barry, is a grace- 
ful tribute to his patriotic heroism for Old Glory, and will serve 
as a belated acknowledgment of the early alliance of the Irish 
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with America. It ts proposed that the stamp be issued July 9, 1935, 
in commemoration of the one hundred and fiftieth anniversary of 
the retirement of Commodore Barry’s service in the Revolutionary 
Navy, as an outstanding fighter for American independence as & 
sea commander under the leadership of Washingtor.” 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in 
interstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr. NORRIS. Mr. President, on the 13th and 14th of 
July 1932, in this Chamber I delivered quite an extended 
address on holding companies. It had become my duty, as 
Chairman of the Committee on Agriculture and Forestry, to 
hold extensive hearings on what was commonly known as 
the “ Muscle Shoals legislation.” The investigations of the 
committee extended over two or three Congresses. In the 
course of my studies of the subject, it became apparent to 
me that one of the great evils of the country, and particu- 
larly in the electric field, was the holding companies. I 
undertook in that address in 1932 to try to explain and 
expose what I believed to be the evils of the system. What 
I said, however, attracted but little notice and I am delighted 
now, after several years have elapsed, to realize that younger 
and more able minds have taken up the subject, that an ad- 
mirable message from the President of the United States on 
the subject has been received, and that the Committee on 
Interstate Commerce, headed by the Senator from Montana 
(Mr. WHEELER], have made an extensive investigation and 
reported a bill with the object of relieving the country of the 
evils that are now inherent in the holding-company system. 

I desire today, Mr. President, to show by a few illustra- 
tions and charts the absurdities into which the holding 
company system leads not only as it affects the consumers 
of electricity but also the honest investors in securities. In 
my opinion, holding companies constitute the greatest evil 
of our civilized age. 

In all the years of my investigation I have been unable to 
find a single instance where a holding company in the second 
degree is of any benefit to society. On the contrary, it is 
always a great danger, and affords a strong temptation for 
dishonest men, or men moved only by the desire to create 
great wealth for themselves, to perpetrate a great injustice 
upon the people of the country. 

I have had placed on walls of the Senate about 20 charts 
illustrating the condition of some—only a very few, as a 
matter of fact—of the holding companies which control the 
electric-light field in the United States. If I should illus- 
trate by a chart similar to these all the intricacies of the 
holding-company system and should cover the system com- 
pletely from bottom to top, it would require a chart which 
would cover more than a square mile of territory. I could 
not in this Chamber or in any other chamber in the city of 
Washington find sufficient wall space to put up a chart 
which would show completely the evils of the system. The 
charts which I have here today barely touch the subject. 
It will be seen as I proceed that the opportunity for extension 
of the holding-company system in this country is almost 
limitless. 

Charts nos. 1 and 2 illustrate some of the conditions exist- 
ing in the Stone & Webster group. 

Chart no. 3 has to do with the North American group. 


Charts nos. 4, 4-A, 5, 5—A, and 6 are illustrative of the |- 


Insull group. 
Chart no. 8 covers the Associated Gas & Electric group. 
Chart no. 9 refers to electric-transmission lines in holding 
companies in the United States. 
Chart no. 10 relates to the Electric Bond & Share group. 
.Chart no. 11 has to do with the Columbia Gas & Electric 
group. 
Chart no. 12 is illustrative of the United Corporation group. 
Chart no. 13 pictures the Niagara-Hudson group. 
Chart no. 14 deals with the Standard Gas & Electric 
group. 
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Chart no. 15 covers the Louisville Corporation of Standard 
Gas & Electric group. 

Chart no. 16 relates to the Central Public Service group. 

Chart no. 17, the largest chart I have, being somewhere in 
the neighborhood of 12 feet long by about 6 feet high, is a 
map of the United States showing the existing danger from 
holding companies in the case of the pipe-line system for 
natural gas, a danger which I shall show as I proceed is now 
facing the country; and unless something is done in regard 
to the holding companies, the pipe-line system will soon 
be, if it is not already, in the control of such companies to 
the same extent as is the electric-light industry. 

The charts depict but a small number of the groups of a 
Nation-wide character, and none of them is carried out to 
the end. Lack of space and time prohibits such an under- 
taking. If the charts covered from the bottom to the top 
all the groups of holding companies in the United States, it 
would take a year to explain them. 

I shall pass over some of the charts quickly, because I do 
not have the time, unless I should keep the Senate in session 
for many days and even weeks to go into detail. 

I invite attention first to charts numbered 1 and 2, which 
constitute the Stone & Webster group. The Stone & Web- 
ster group, in addition to Yaving holding companies of op- 
erating public utilities, also own engineering corporations. 
It is not only a holding-company organization but an oper- 
ating one as well. For instance, Stone & Webster Corpora- 
tion owns all the other corporations which I have shown on 
chart no. 1. The capitalization, bonds, stock, and so forth, 
are given of the various subcompanies owned by the head 
corporation, Stone & Webster. 

For instance, they have a Stone & Webster Utilities Cor- 
poration. They own the Sierra Pacific Electric Co. They 
own the Sierra Pacific Power Co. These organizations are 
incorporated. in various States of the Union. They own 
the Carson City Coal Gas Co. of Nevada. They own the 
Stone & Webster Service Corporation, incorporated in Massa- 
chusetts. They own two other companies, the Stone & Web- 
ster Engineering Corporation, which is incorporated in 
Massachusetts, which corporation in turn owns McClellan 
& Junkersfield, Inc., incorporated in Delaware. The two 
corporations just named are owned by another subholding 
company of Stone & Webster, known as the “ Stone & Web- 
ster Engineering Co. of Delaware.” 

The Stone & Webster Engineering Co. of Delaware owns 
A. L. Hartridge Co., of New York. The same corporation 
owns the Engineers Realty & Improvement Corporation, in- 
corporated in Delaware, and that corporation in turn owns 
the Stonebridge Building Corporation, incorporated in New 
York. Stone & Webster directly own the Northern Boulevard 
Development Co., of New York; they also own the Stone & 
Webster Building, Inc., of New York. They own the Stone & 
Webster Realty Co., of Massachusetts. Thus it goes all the 
way around. 

Chart no. 2 goes a little more into detail as to the own- 
ership of the various corporations. Some of them are hold- 
ing companies, and through them other holding companies 
come in, and through the other holding companies operat- 
ing companies come into the picture. Some of them are 
engineering companies. They are all controlled, however, 
by Stone & Webster, the parent company. 

Mr. VANDENBERG. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Michigan? 

Mr. NORRIS. I yield. 

Mr. VANDENBERG. Before the Senator leaves that 
point may I ask whether there are any figures available to 
show the sum total of financial control represented by the 
charts? 

Mr. NORRIS. Yes. The Senator can get them in detail I 
am sure from the report of the Federal Trade investigation. 
Before I conclude I shall give some figures as to some of the 
holding companies and subsidiaries, and some figures apply- 
ing to all of them showing the fictitious capital stocks and 
bonds which have been floated and sold to an innocent pub- 
lic, for which absolutely no real value existed. 
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Mr. ROBINSON. Mr. President, will the Senator yield for 
a question? 

Mr. NORRIS. I yield. 

Mr. ROBINSON. If it will not interrupt the Senator, may 
I ask what reasons are assigned for this very complex sys- 
tem of organization? Why it is necessary, or why is it 
deemed necessary by those who effectuate the organization, 
to have so many corporations in order to carry on what 
appear to be rather simple business activities? 

Mr. NORRIS. Mr. President, the Senator has asked a 
very proper question. It will be part of my task today to 
show that there is no possible reason for the existence of 
these holding and subholding companies. I shall come to 


other corporations before I conclude which will make Stone 
& Webster look like 50 cents. ; 

Mr. ROBINSON. Mr. President—— 

Mr. NORRIS. I yield. 

Mr. ROBINSON. One not skilled in financial affairs may 
single holding 


readily understand the justification for a 
company. 

Mr. NORRIS. Yes. 

“Mr. ROBINSON. But it is very confusing to note that a 
single organization has so many interlocking corporations. 

Mr. NORRIS. I will say to the Senator that, in my opin- 
ion, that is one of the objects of the holding company—to 
cover up, to make it impossible for the ordinary person to 
see or to find out just what the various steps are through 
which he must travel, in some cases from an operating com- 
pany through 13 or 14 corporations, before he reaches the 
top. It is one of the evils of the holding company. There 
is no good in it anywhere that I can see. I have asked a 
great many Senators and investigators whether, in the study 
of holding companies, they ever found an instance where 
there was justification for a holding company in the second 
degree. As the Senator from Arkansas says, we can see that 
sometimes it might be necessary to have one in the first 
degree; but no man yet has ever expressed an opinion to me 
except to say that there was no justification for having a 
holding company in the second degree. 

Mr. MINTON. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Indiana? 

Mr. NORRIS. Yes. 

Mr. MINTON. Is not the justification, from the stand- 
point of those who have organized and control the holding 
companies, that the higher they pyramid them the less money 
it takes at the top, as they go up, to control the entire 
structure? 

Mr. NORRIS. Yes. Of course, all this is done for the pur- 
pose of making money. As a matter of fact, none of these 
companies, holding or operating, has any possibility of mak- 
ing any money, as I see the matter, except in one of two ways. 
One is from the consumer who buys the electricity of the 
operating company. The other is by the issue of stocks and 
bonds in various complicated ways which the ordinary per- 
son cannot understand, usually coupled with a large write-up 
and the pouring in of a lot of water. All these companies— 
I am speaking now of operating electric companies—must 
get their funds, and get the oil to oil the machinery all the 
way up, in one or both of the ways I have mentioned. I 
know of no other way. So the result is that even though 
false bonds and watered stock are issued, the man at the 
bottom, the consumer of electricity, must bear the burden 
in the end. It is from him in the end that all the money 
is received to pay for the operation of all these corporations. 

(Chart no. 1 appears on pp. 8494-8495.) 

Mr. NORRIS. Chart no. 2 carries out in detail one of the 
controlling corporations shown in chart no. 1. That covers 
only one of them. It will be seen from chart no. 1 that one 
of the companies held by Stone & Webster is the Engineers’ 
Public Service Co. Chart no. 2 takes the Engineers’ Public 
Service Co. and carries it out in detail, showing what it in 
turn controls; so that, as a matter of fact, all the corpora- 
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tions noted on chart no. 2 are controlled by Stone & Webster, 
shown in chart no. 1. 

Chart no. 2 illustrates what can be done in the way of 
extending the holdings in a great many of the charts I have 
on exhibition. It only goes to show that the holding-com- 
pany device is almost endless. It will be seen from chart 
no. 2 that Engineers’ Public Service Co. controls the Baton 
Rouge Electric Co., the Louisiana Steam Generating Corpora- 
tion, the Key West Electric Co., and the Virginia Electric & 
Power Co. The Virginia Electric & Power Co. owns in turn 
the Virginia-Carolina Power Co., the Commonwealth Ice 
Co., Inc., and the Atlantic Coast Terminal Co., Inc. 

If Senators will notice, chart no. 2 carries out only one 
corporation that is named in chart no.1. If we should carry 
them all out we should have as many charts like chart no. 2 
as there are corporations nemed in chart no. 1. 

(Chart no. 2 appears on pp. 8496-8497.) 

Mr. NORRIS. Now let us pass to chart no. 3. 

Chart no. 3 is the North American group as of January 
1, 1931. Harrison Williams owned 100 percent of the New 
Empire Corporation. The New Empire Corporation owned 
over 54 percent of the Central States Electric Corporation. 
It also owned over 14 percen’ of the Electric Shareholding 
Corporation. 

The Trade Commission’s investigation shows that as of 
January 1, 1931, Harrison Williams, the owner of the top 
holding company in chart no. 3, owned 100 percent of the 
New Empire Corporation, as I have said, and that the New 
Empire Corporation owned 100 percent of the Federal Utili- 
ties, Inc., Electric Investment Corporation—all shown on the 
chart—and 54% percent of the Central States Electric Cor- 
poration. 

The Central States Electric Corporation owned 61 percent 
of the American Cities Power & Light Corporation, 47.8 per- 
cent of the Shenandoah Corporation, and 51.9 percent of the 
Electric Shareholding Corporation. 

The Shenandoah Corporation in turn then owned 85 per- 
cent of the Blue Ridge Corporation. 

The several corporations I have named together owned 
27.8 percent of the North American Co. 

The North American Co. owned 100 percent of most of the 
large group of direct operating subsidiaries shown on the 
bottom on the left side of this chart, no. 3. These operating 
companies include the Union Electric Light & Power Co., 
which supplies St. Louis; the Cleveland Electric Illuminating 
Co., which supplies most of Cleveland; and numerous oper- 
ating companies through Wisconsin, Missouri, Iowa, and 
‘Texas. 

The North American Co. owned 50.02 percent of the local 
Washington Railway & Electric Co., which in turn owned 100 
percent of the stock of the Potomac Electric Power Co. and 
a number of other local corporations. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield to the Senator from Minnesota. 

Mr. SHiPSTEAD. Are any of these intermediary com- 
panies operating companies? 

Mr. NORRIS. Some of them are operating companies. 
Some of them are only holding companies. Some of them 
are both holding and operating companies. 

Mr. SHIPSTEAD. Being intermediaries, those that are 
operating companies own subsidiaries beneath them? 

Mr. NORRIS. Yes, sir. 

Mr. SHIPSTEAD. Are they operating companies? 

Mr. NORRIS. Some of them are both operating and hold- 
ing companies, and some of them are only holding companies. 

The North American Co. also owned from 81 to 100 per- 
cent of a group of direct subsidiaries, including the North 
American Utilities Securities Corporation of Maryland, the 
Sixty Broadway Building Corporation, The St. Louis County 
Gas Co., the West Kentucky Coal Co. and three subsidiaries, 
and Wired Radio, Inc. It owned the Western Power Cor- 
poration, which in turn held 18.1 percent of the stock of the 
big Pacific Gas & Electric Co. of California. 
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The North American Co. also held 18-percent interest in 
the Detroit Edison Co. and 39% percent of the North Ameri- 
can Light & Power Co., in which at that time the Insull 
interests held an equal interest, with Clem Studebaker hold- 
ing the remaining 20 percent. 

Since the date of this chart the North American Co. has 
come into control of the North American Light & Power Co., 
the original McKinley system, later called the “ Studebaker 
system.” ‘The North American Co. also owned directly 14.1 
percent of the big Pacific Gas & Electric Co. of San Fran- 
cisco, Calif., making the North American Co.’s interest in the 
Pacific Gas & Electric Co. 32.2 percent. 

Senators will notice that often the ownership is not 100 
percent. Usually it is more than 50 percent, and sometimes 
it is even less than 50 percent. 

Mr. President, it is remarkable how often the ownership 
of a very small percentage of the stock controls a corpora- 
tion, especially if the ownership of the remainder of the 
stock is in friendly hands. As I shall show, the large hold- 
ing companies never quarrel with each other. They are 
often interlocked and intertwined, and some company, 
although it may own a comparatively small amount of stock, 
nevertheless controls completely and rigidly the operation 
of the corporations which it thus controls. 

(Chart no. 3 appears on p. 8498.) 

Mr. NORRIS. Now I come to chart no. 4. This chart 
presents a brief outline of the ownership and the capitaliza- 
tion of a number of holding companies which are owned 
by different corporations controlled by the Insull interests. 

(Chart no. 4 appears on p. 8499.) 

Mr. NORRIS. Charts nos. 4-A, 5, 5—-A, and 6 represent the 
condition of the Insull interests prior to the time when Mr. 
Insull failed, and prior to the time of his trial. 

(Chart 4-A appears on p. 8500, chart 5 appears on p. 8501, 
chart 5—-A appears on pp. 8502-8503, chart 6 appears on p. 
8504.) 

Mr. NORRIS. Mr. President, Senators will get an idea 
from chart 4 of the large amount of stccks and bonds and 
the number of holding companies which the Insull interests 
control, and when we get to the next chart we will find it 
gives a subdivision of some of the corporations named in 
chart no. 4. For instance, let us take chart no. 4-A. Just 
to illustrate, and only to illustrate, let us see how these 
things work. 

Portland, Maine, is supplied with electricity by the Cum- 
berland County Power & Light Co. That company is marked 
in red as “A” on chart 4-A. The city of Portland gets its 
electricity from that company, but that company is owned 
by the New England Finance & Investment Co., which, in 
turn, is owned by the New England Public Service Co., of 
Maine. The New England Public Service Co. is owned by 
the National Electric Power Co. Senators will trace it on the 
line on the chart. 

The National Electric Light & Power Co. is owned by the 
Middle West Utilities Co., which appears over to the right. 
That is incorporated in Delaware. 

The Middle West Utilities Co. is owned by the Corpora- 
tion Securities Co., which appears over at the left. That is 
incorporated in Illinois. This chart shows that the company 
is owned by the Corporation Securities Co. of Chicago to- 
gether with the Insull Utility Investments, Inc., of Chicago, 
both of which were owned by the Insull family. 

I submit that there is no use for all these things existing 
if we are looking for service. Every one of these corpora- 


tions must be oiled by somebody’s money. They are para- 


sites, in the main. They are not only useless, but they are 
harmful, and in the end the little, humble home with elec- 
tric light is contributing to the payment for the oil neces- 
sary to grease all those corporations. 

Let us take York, Pa. We have considered Portland, 
Maine. Now we go back to Pennsylvania, and we find that 
the same outfit controls, as we see from the map. York, Pa., 
is supplied with light by the Edison Light & Power Co. The 
Edison Light & Power Co. is owned by the York Railways 
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Co., incorporated in Pennsylvania, and the York Railways 
Co. is owned by the Municipal Service Co., which is incor- 
porated in Maine. 

The Municipal Service Co., of Maine, is owned by the Na- 
tional Public Service Corporation incorporated in Virginia. 

The National Public Service Corporation is owned by the 
National Electric Power Co. 

The National Electric Power Co. is owned by the Middle 
West Utilities Co., and te Middle West Securities Co. is 
owned by the Corporation Securities Co. and the Insull Util- 
ity Investment Co. They were both owned by the Insull 
family. 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER (Mr. Haypen in the chair). 
Does the Senator from Nebraska yield to the Senator from 
Tennessee? 

Mr. NORRIS. I yield. 

Mr. McKELLAR. May I ask, for information, what be- 
came of all these companies controlled by the Insull inter- 
ests after the failure? 

Mr. NORRIS. I cannot answer the question. Some of 
them are in the hands of receivers. Some of them were 
sound financially. They had all degrees of soundness. The 


| Senator must realize that when a holding company issues a 


lot of watered stock of an operating company, let us say 
$5,000,000 worth of watered stock, and sells it to the public, 
there is not a cent of money put into the concern. But the 
property, like other liabilities, is worth something. So the 
owners of the stock, even though it were bought under such 
conditions, would not necessarily lose everything. They 
would have an equity in the property of the company. 

Chart no. 5 shows in a very general way the division and 
the ownership of some of the Insull group, showing what the 
interests own, not carried out in any detail whatever. 

Chart no. 5—-A consists of three pages. It shows the fur- 
ther extension of one of the groups shown on a preceding 
chart, the Middle West Utilities Co., shown by these three 
pages [indicating], which company appears on chart no. 2 
as one of the subsidiaries owned or controlled by the In- 
sulls. This carries out, as is done on one of the other charts 
somewhat in detail, just one item shown on the larger chart. 

I have not selected this item for the purpose of making a 
showing. I have selected it at random. All of the com- 
panies could be followed out in the same way. This is shown 
only for the purpose of illustrating how incomplete, after 
all, these charts are. I could not find wall space enough in 
the Senate Chamber to detail all the corporations controlled 
by the Insulls, and I have tried to carry out only one in order 
to illustrate the situation. It pictures the further extension 
of the groups shown on other charts. 

The Middle West Utilities Co., the company shown on 
the three charts last referred to, owns, either directly or 
through subholding companies, more than 280 corporations. 
I have given the Senate only a glimpse of these corporations. 
If I had them all here on charts there would not be room to 
display them. 

As I have stated, the Middle West Utilities Co. owns 
either directly or through subholding companies more than 
280 corporations. Some of these are owned directly; some 
are owned through holding companies, extending several 
degrees beyond the operating companies. 

For instance, the Southern Vermont Light & Power Co. 
(marked “C” on the chart) is owned by the Twin State 
Gas & Electric Co.; the Twin State Gas & Electric Co., in- 
corporated in Connecticut, is owned by the National Light, 
Heat & Power Co. of Maine; the National Light, Heat & 
Power Co. of Maine is owned by the New England Public 
Service Co., also of Maine; the New England Public Service 
Co. is owned by the National Electric Power Co., also of 
Maine; the National Electric Power Co. is owned by the Mid- 
dle West Utilities Co., shown on chart 4, which, in turn, was 
owned through several holding companies by the Insull 
group. That is several degrees off. It is all owned, through 
several holding companies, by the Insull group. 
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CONGRESSIONAL RECORD—SENATE 
Cht+- INSULL GROUP-CORPORATE RELATIONS 


APPROXIMATELY JAN. 1,1932, 
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Ineull Jr. and their essoctetes held key executive 
positions throuyhout the Insull group. [Shenandosh Pulp Co.  —*it 

a phectr) pars : 
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Chartza- CHAIN OF CONTROL BY INSULL INTERESTS (not Incorporated) 
throu8h one systern of pyramided holding companies within the Middle West Utilities Company System 
to actual property-owning, operating vtilities in Florida and North Carolina 
as of Dec.3/, 1930. 


(Previous to receivership of Middle West Utilities Co. and affihated Corporations) 


INSULL. INTERESTS [hot incorporated) 


INSULL FAMILY 
HALSEY, STUART & CO. 


Corporation Securities Co.of Chicago 
Z 


% of Total 


National Electric Power Co.(M% 
Commen Steck Clas © veting $ 8,391,739 | [1 Holding Co 
Preferred oe sehaess | Popa hl with cy Sdn 
Basjorenete sabsaeses Eom 


National Public Service Corp-{VYa) 
Conenon ing, Class B 4411, 000 | [3 Holding Com 

Se Sh en etin§ > A 1Z¥4Z 000 U Steceelienacus Cos 
18,880,047 |*% Operatin§, Cos. each with subs. 


% of Total Securities Seaboard Public Service Co. Oe/. 
Ceres 24,000,000 
272 Preferred * 9.20 1.450 


THOD $ sq201O 


L_ 100% Voting Stock J L100 % Voting Stock) | 1OO% Voting Stock J [165% Voting Stock | [166% Vohing Stock} | 99% Voting Stock] 
Florida Power Gorp(Aa) Eastern Shore Public Service Ca/DefGeor$ia Power & Lifht ColGa) Virginia Public Service @fa)Florida West Coast Ice Colteide Water Power Co. (WC) 
nh 8940650 I Commen Stock Corman Stock 07328 Gornmon Stoch 1,200,000 199 Gammon'Stock Voting 1871,997 
1,542,000 — me 205; Preferred * iN li? Preferred . tiejaw Preferred * — 2 eterred * na 222000 
4 Bonds 800000 Bonds Bonds 3 000 Bonds Well Bonds. 5 
$ 20 =Total 3 diz Total sibiegi7 ae | Re 998 Total $1.951,500 Total $ 9403997 


5 Operatin§ Subsidiaries Ware County Lt. & Pr. Co 6 Subsidiaries North State Beach Developrnent Co. WC) 
% Ge) $ 25,000 Cepital Stock 


- ‘ee 
West Florida Power @.(fla) = Subsidiaries 
% 
Preferred “ none 


oO 
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ewes INSULL GROUP 


November 21, 193! 


Insull Interests 


Corporation Securities 
Co of Chicago 


Insull Uthtes 
Investments Inc. 


{Det ] 


1O0}% IOO}% 100% 


Second Utililies 
Sundicate Inc Insull Son & Co. Public Service Trust 


Del} 
i00% ipo % Q% 


Insult Son&CaCanada} | Insull Son & Ca Ltd es 


PubSer CootNorther nil 
Conirolled  Subsidaries 
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Corporate chart of Middle West Utilities Co. subgroup showing 
percent of voting control as of Dec. 31, 1930 





Name of company 





National Electric Power Co_.........-- 


Electric Management & Engineering Cor- 


poration. 
Everett Water Co.................... 
Harpers Ferry Pa 
Harpers Ferry 


Co. 

Shenandoah Pulp Co--..._-_- 
Michigan Electric Power Co. 
= Public Service Corporation 

tight 

Gadsden Leon Land Co.........--. 

Jersey Central Power & Light Co... 

Agincourt Land Corporation_.... 
Cape May Heat & Light Co-.._.. 
Electric Appliance & Finance Co 
Lakewood Water Co 


McRae Lumber & pang Co... 


Municipal Service Co___..........- 
—— & Logan Valley Electric 


"Pincts jectric Light & Power 


-four William Street Corporation 


Ry. 


a Electric Light & Steam Heat- 
ing Co. 
Logan Light & Power Co.._...... 
Lakemont Park Co.....ccccccnesees 
Carbondale Gas Co. ._._...-.......-..- 


Central Eastern Power Co._-_.--- 
Columbus, 
Electric Co., The. 


Delaware & Marion 


Morrow Public Service Co., The__ 
Mount Gilead Water, Light, Heat 


& Power Co., The. 


Glen Rock Electric Light & Power Co. 


re Public Service Co-..... 
Citizens Traction Co., The..... 
Citizens Transit Co_..........- 
Reno Bridge Co-___._...-....... 


Logan Valley Bus Co_..-......-...-.-.. 


Scranton Bus Co................. 


Scranton Railwa 
York Railwa 


York Steam Heating Co-__-_..- 


GD. cncipenandaniwnhd 
RIS 
Edison Light & Power Co___-.. 


Youngstown & Suburban Transpor- 


tation Co. 
Naas Ohio Transportation 


Co., 


Youngstown Suburban Tourist Lines, 


Ine. 
Seaboard Public Service Co__-._.-- 
Eastern Shore Public Service Co. 


Consumers Public Service Co., 
Delmarva Power Co., The 


The. 



















State of 
incor- | Character of business 
poration 
Maine.-.| Holding.........-... 
cowed Management........ 
an Weteisicecinssacel 
Mich. .-.| Electric....--.------ 
VG... 2-2) SEG tileeenete 
N. Y....| Office building. 
Fla Real estate_____ 
N. Electric and gas. 
Real estate 
Inactive 
Financing-. 
Water and sewe! 
F “Holding---------- 
ennai Railway 
Disccaan Electric and steam 
heating. 
ae INE. Sac cacewces 
in eerie Amusement......... 
PB. ccccel WD... secusnadal 
ee Holding ponte pet ahitleg! 
Ohio... Blectricand railway. 
Ohio....| Electric. .......--... 
Ohio___.| Electric and water -- 
Paes OGD ..<nccutninten 
EU. inom i councpudunbans 
in waioaal — \omciaielindiaiianant 
PB iwewee as ieieinmabasladiaien 
PS. .c0ss Toll bridge isasuenact 
) ee RS SS 
Th, seectcanatl ae hai elhiiiensntnabietnstl 
iinisqude Trai rtation...... 
Be eruieta Electric railway-_-...- 
Whee Wisetric........caces 
| RS RAT 
Se 
Ohio._..| Transportation...... 
Olle... ch: DRPanhsendccsnsensay 
i sania PR ie nnccec’ 


Pieces 







Eastern Mine Coal Co._............|-.-------- 
Eastern Shore Public Service Co. of 


Maryland, The. 


Eastern Shore Public Service Co. of 


Virginia. 
Florida Power Torperetion. 
Central Florida Power & Light 
Florida Power Co.............- 


Co... 


Florida West Coast Power Corpora- 


tion. 


Florida West Coast Towing Co-.-... 


West Florida Power Co_-...... 
Florida West Coast Ice Co. -...... 
Georgia Power & Light Co......- 


Ware County Light & Power Co.... 


Tide Water Power Co. 


North State Beach Development Co. 


os Public Service Co..-...- 


aw & Albermarle 


Chiinens Rapid Transit C 
Hampton ae Corporation 
Knight] mafia & Power Co 
—- nia Power Co... 
Newport woe Distilled Ice © 
Virginia Northern Ice a 
New England Public Service 

Bucksport Water Co 
Central Maine Power Co- -- 








tion 


Ry. 


tion. 
























Androscoggin Cor ion... 

Androscoggin E ie Co... Maine-- Electric and railway 
Central Securities Corporation. none. .| Investment holding. 
Kennebes O6.......--ceconsconncccee)| MEME con lnacnconncnesencoscones 
Waterville Fairfield & Oakland Ry. Maine. Street railway.....--. 

oa Vermont Public Service Cor- | Vt....-- Electric and gas-...-. 
porat 

Qhoveten | Electric Li ~ Diidtii ince OE, FR Bintncnepan aetna 

Lyman Falls Power Co-.........-.--..- DOBRO... .. bacsmnnecatiiiaoatamebinndninndl 

National Light, Heat & Power Co....' Maine..' Holding—..-..-... ened 


[See footnotes at end of table] 
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Corporate chart of Middle West Utilities Co. subgroup showing 
percent of voting control as of Dec. 31, 1930—Continued 





State of 








Vot- 
Name of company incor- | Character of business| ing 
poration stock 
National Electric Power Co.—Continued. 
National Public Service Corporation— 
Continued. Per- 
New England Public Service Co.— Con, cent 
Twin State Gas & Electric Co., The.| Conn__-| Electric and gas...__| 100 
— ck & Salmon Falls Electric | Maine. - See uecensae 100 
southern eo 8g eS, bn een 100 
me England Finance & Investment |_.........|......---..----..--.-- 100 
—— County Power & | Maine_-| Electric and gas.....| ‘47 
Co 
New England Pole & Treating Co....| Maine__}.........--._-_-----.- 100 
Public Service Co. of New Hampshire.| N. H__..| Electric and gas_--_- 100 
Manchester & Derry Street Ry----- EG Ba ic nniomecconemsé 100 
Manchester & Nashua Street Ry-...| N. H_.-_| Street railway____-_- 100 
Manchester Street Ry-..._.-..-.-.-- ead ERR 100 
Profile Falls Power Co___._-.-.-..-- Maine--| Inactive.__._.--.._- 100 
Weare Improvement & Reservoir Piiietbot Satmennamiarineese 65 
Association. 
Salmon Falls Water Co. __......------ ci eae 100 
Southern New Hampshire Hydro | N. H-...| Electric.......---..- 100 
. a — tion. 
I TD sss a csinndennainsiniteimnattlincieantushiginineiieal diene atieaiaai 00 
SP NE GOD... c. ncmacieetonocwel BOs. cmd cena! do TORR RL 100 
Ohio Electric Power Co___.-...-.------- Ohne. ieiccwic and gas._... 100 
Mutual Light & Power Co__...-------]_......--- TIO nina atn mance 65 
Penn Central Light & Power Co__--.--- ORS. Electric, gas, etc....| 100 
Bradley Mine Coa] Co__.__.....-.---- Bs wicerasl Mining coal__......- 100 
— & Reedsville Electric Ry. | Pa_-.--- E ic railway----- 100 
VD cttein Transportation Co_...| Pa__.--- TS etiemcens 100 
Northwest Utilities Co__.................... es (RSE 580 
Lake Superior District Power Co---..-.-- Mais wis Electric, gas, and 648 
street railway. 
Ashland Light, Power & Street Ry. Co.| Wis. -..-}-.....--.-.-.--------- 100 
P| eae OS SIL, cake le i antices 100 
Butternut Electric Light & Power Co...| Wis_-- 100 
Glidden Light, Power & Water Co__._.- Wis. 100 
Hayward lectric Light & Power Co___| Wis. 100 
Ironwood & Bessemer Ry. & Light -- Wis. 100 
Mellon Water & Light Co_____- i cseinccclihha iN aici tint 100 
Northwestern Public Rervies Co Del 100 

















Wisconsin Power & Light Co. Wis. Electric, gas, etc 100 
Albany Fuel & Feed Co-_-.-.-- Wis. Feed grinding. 100 
Mauston Electric Service Co__.......-_- Wis_ Telephone. ---......-. 100 
South Beloit Water, Gas & Electric Co_| Ill__- Electric, gas, and 100 
ra :.....------SS 58 

Watertown Public Service Co__..........- 64 

United Public Service Co_-_................. 96 

wesaer Gee OG. 4............ sical 100 

Kentucky Power Co., Inc__.__ watt 98 
Kentucky Power & Right Ce. vcs.ossn2- Ky......| Electric and gas_...-. 100 

“a Street Railroad & Transfer | Ky-......| Street railway.._.... 100 
Beuthern SE SEDO. ncocnceqegepsnen i eee 100 
rkansas-Oklahoma Gas Co_.-........-- are lbw ince binpdecduaaie 100 
ea Se waderea was] 
arper ics wesehicheubshitcbislantsane descend and gas wells... 1 
Ozark Natural Gas Co__-...........-..-- Binal aeitiwniebiire send 100 
Southwestern States Gas Co__..........| Del._...|----- — Ee 100 
Twin City Pipe Line Co___...........-- Ale UN heawde | A EE 100 
Western OE SOE OR cn eecant Miia wosd ame Pvalvectausscsnt a0 

Contes Wate ner ON... ooo oe ons ncwe Ice and coal_........ 100 
Bluff City Delivery Co...............-.. each Un ihiiiardpihaniciesial 100 
I nn  emeninieiniminenmudinie ee ETE 62 

United Public Utilities Co._........-..... N. J....| Holding.....-....... 100 
Ala PEI, ono nccanseons i eaiee Ah diosa Dwentiiowices 100 
B & Gettysburg Electric Light | Ohio_...| Electric............. 100 

& Power Co. 
Brookville & Lewisburg Lighting Co.._| Ohio....|-..-- ibiecuptien 100 
oe Light & Power Co., The....... COO ahead icra baieniecennl ae 
Ca . Bourland Ice Co__._......-..--. DOR. cid8 Binks nntidennneon 100 
Citizens Heat, t & Power Co-_...... faéoccux Electric. ....5....5.. 100 
Eaton Lighting Co., The..........-...-- Oiec-:-i-..<. BR dibnvatanmne. 100 
Fort Smith Gas og Sent mmninnniteocn BS aiid Scene knamennnine 100 
Georgia United Ice Co. -..........-.--.-- eeu ons Ice and coal_.......- 100 
Greenville Electric Light & Power Co...| Ohio._..| Electric. _..........- 100 
Indiana Ohio Public Service Co.......-.- is gai: I aid selstocs Sanirermecioes 100 
Knife River Coal Mining Co_..........- Minn.._} Coal mining.........| 100 
Louisiana Ice & Coal Co__........------ Del... Mi incnkicverqsomeinbiaemagadag 100 
tome Natural Gas Co., The_..........- Riek TR wc same eeimireiin 100 
ew Madison Lighting Co_...........-- Ohio....| Electric. ............ 100 
North Dakota Power & Light Co......-. DGB: coschesnsel MBG odiikiesne ieee 100 
Northern Power & Light Co._.........- OG sless | ERSTE 100 
Peoples Service Co., The_.......-....--- E. SI cidtatioind aieentoenses 96 
Southern Gas Producing Co-...........- TO «ci: a cittnpapiegntigenine 100 
Texas Ice & Re “a Weta caud Me. . ccadaashbblee 100 
Western Ohio Public Service Co........ ED SEC 
United Securities Co...........-.-........ i arneneke en, aS 100 
Central & South West Utilities Co.......... cow BN a onctecmoen 155 

American Public Service Co. ............. DS ccloiod SDs nbc ntannannitie 99 
Abilene a Nii cnncnmoceimnntintll , ee Street railway.......| 100 
Marshall Traction Co___._...........--- UE. cccclonesal Ti acasiancanesiccel’: mae 
Roby & Northern Ty Be Ga ccntenicne Baca idee’. ae 


[See footnotes at end of tablel 
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Corporate chart of Middle West Utilities Co. subgroup showing | Corporate chart of Middle West Utilities Co. subgroup showing 
percent of voting control as of Dec. 31, 1930—Continued percent of voting control as of Dec. 31, 1930—Continued 


Name of company 


Central & South West Utilities Co.—Con. 
Ameri. an Public Service—Continued. 
West Texas Utilities Co 
West Vernon Sewer 
Central Power & Light Co. 
Cia Electrica Matamoras, 8. A____-____-. 
Laredo Electric & Railway Co 


EE Ee GI nnn -cageanupennnbmmenes 
Texas Central Power Co. 
Valley Electric & Ice Co..._-.--_. 
McAlester Canning Co-_--....-..---.-_--- 
ee 


Southwest Arkansas Utilities Corpora- 
tion. 


Texarkana Street Ry. = Raia 
Southwestern Securities 
Southwestern on & Sea Co. 


Lawton 
Welectka Pi 
Adams Street ities Co 
Albion Gas Light Co.._._.. he 
Allied Service Co 


Bureau of 


Central Illinois Public Service Co. 
Central Mlinois Traction Co 
Chicago & Joliet Electric Ry. Co_......-.- 


Chicago & Joliet Transportation Co 

Dellwood Park Co 

Southern Ulinois Ry. & Power Co__..-... 
Central and North West Utilities Co. 
Central Power Co....................... - 4 


Commonwealth Light & Power Co---.- 
Inland Power & ht Corporation 


Ar 
East Missouri Power Co_. 
Dalhart Public Service Co....... 


Michigan Public Service Co__--------- 
Missouri Edison Co. 
Missouri Publie Service Co--._.-..-.-.-- 
Eastern Kansas Pipe Line Co. 
Consumers Ice Co._.........---------------- 
Dowagiac Light & Power Co 
We Seteet © Oe es a I 


Holland Gas Co. 

Illinois Northern a Co 
Sterling Hydraulic Co__........-...---..... th. 
Wisconsin Utilities Co 


Barnes Brothers, Inc. 

Big Six Bus Lines... 

Blue Coach Lines 

Capital Coaches, Inc. 

Cumberland Bus Co___....--....----... 

Greyhound Bus Lines Co_.....-.-...... 
GOEE THED OOo 5 ccccccnennsaccel 


et eg en On 
Safety Coach Transit C 
Union Transfer Co 
Lexington Utilities Ge 
Kentucky Coach C 


Same ttn Bib vtnedaiaa 
Lexington Ice Co.............--.-.-.....| K. 
Kentucky Utilities Co 
Dixie Power & Light Co. 
Kentucky Hydro Electric Yeas 


Old Dominion Ice Corporation. 
South uion Light & Power Co-_ 


Kincaid Water Co 

Michigan Gas. & Electric Co.. 
Middle West Stock Transfer C 
Middle West Utilities of Canada, Ltd_ 
Middle West Utilities Corporation___-- 
Middle West Utilities Securities Co 


mM 
[See footnotes at end of table] 
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American Central Utilities Co 
New Eng! and Industries, Inc 
Edwards Manufacturing Co___.......__ 
Missouri Gas & Electric Service Co 


M 
E, Myers Construction Co., Ine, The. 
Southwest L. E. Myers 
Northwest Utilities Co. of Dlinois_ 
Oklahoma Power & Water Co._._ 


1 National Public Service Co. held the remaining 50 percent. 
?The remaining 84 percent was held by 19 other compa’ nies in Se Middle West 
Utilities roup. table no. 16 within Commission’s exhibit no. 5153 


3 Remaining 25 percent held by Commonwealth Utilities Corporation, a subsidiary 
of United Gas Improvement Co. 


4 New England Public Service Co. naa 7 percent. 
§ Hill Joiner & Co. held about | percent 


* An additional 2 percent was held by the L. E. Myers Co. and Ironwood & Besse- 
mer Ry. & Light Co. 

1 6 subsidiaries of Middle West Utilities Co. held 10 percent and other Insn!! inter- 
ests hold 25 percent. See table 14 within Commission’s exhibit no. 5153. 


* 3 subsidiaries of Central & South West Utilities Co. held 21 percent. See table 15 
within Commission’s exhibit no. 5153. 


’ 

Fe Oe 

ut North American Light & Power Co. held 33 percent. 

8 Capital Coaches, Inc., also held 47 percent. 

® Middle West Utilities Co. held 11 percent. 

4 New England Public Service Co. held 33 percent. 

% The remaining 37 percent was held by 5 other companies in the Middle West 
Utilities Co. group. See table no. 18 within Commission’s exhibit no. 5153. 

16 The remaining 36 percent was held by 6 other com panies in the Middle West 
Utilities Co. group. See table no. 17 within Commission’s exhibit no. 5153. 

Chart 6 carries out in more detail another one of the 
holding companies owned by the Insull group, to wit, the 
Midland United Co. 

The Midland United Co., as shown on chart 4, is several 
degrees removed from the original holding company owned 
by the Insulls. Even this parent company is several degrees 
removed, and it is impossible, for lack of time and space, to 
illustrate the entire story as it runs on. 

However, the Midland United, itself a holding company, 
owns directly 21 corporations, many of which are in turn 
holding companies. The Midland United Co. owns the 
Midland Utilities Co., incorporated in Delaware, the Central 
Indiana Power Co., the Public Service Co. of Indiana, the 
Indiana Hydro Electric Power Co., the Midland Cooperative 
Investment Co., Utilities Building, Inc., Interstate Public 
Service Realty Co., South Construction Co., Union City 
Electric Co. (Ohio), Midland Stock Transfer Co., Midland 
Utilities Co. of Indiana, Indiana Industrial Land Co., Lib- 
erty Light & Power Co., Liberty & Camden Power Co., Mid- 
land United Securities Corporation, and Indiana Railroad 
Traction Light & Power Co., Terre Haute Electric Co., Terre 
Haute & Western Railway Co., Shirley Realty Co., Consoli- 
dated Transport Co., Inc. 

Many of these corporations themselves own other compa- 
nies. For instance, the Midland Utilities Co., one of the 
corporations I have just named, owns 14 subsidiary com- 
panies, and of these subsidiary companies the Gary Electric 
Light & Gas Co. owns the Gary Heat, Light & Water Co. If 
we wanted to find out how the people of Gary, Ind., are 
supplied with heat, we would discover that Gary is supplied 
with heat, light, and water by the Gary Heat, Light & Water 
Co., marked “D” on the chart, and that the Gary Heat, 
Light & Water Co. is owned by the Gary Electric & Gas Co.; 
that the Gary Electric & Gas Co. is owned by the Midland 
Utilities Co. of Delaware; that the Midland Utilities Co. of 
Delaware is owned by the Midland United Co.; that the Mid- 
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land United Co., as shown on chart 4, is owned by the Public 
Service Co. of Northern Illinois; that the Public Service Co. 
of Northern Illinois is owned by the Corporation Securities 
Co. of Chicago, and the Middle West Securities Co., jointly, 
both of which are owned by the Insulls. 
CHART 6 
PRINCIPAL SUBSIDIARIES OF MIDLAND UNITED CoO. 
DECEMBER 31, 1931 


Midland Utilities Co. (Delaware) : 
West Ohio Gas Co. (Ohio). 
Kokomo Gas & Fuel Co, (Indiana). 
Public Service Pipe Line Co. (Indiana). 
Northern Indiana Public Service Co. (Indiana). 
Berrien Gas & Electric Co. (Michigan). 
Calumet Motor Coach Co. (Indiana). 
Indiana Service Corporation (Indiana). 
Chicago South Shore & South Bend Railroad Gaadiena). 
Gary Railways Co. (Indiana). 
Hillsdale County Electric Co. (Michigan). 
Greencastle Gas & Electric Light Co. (Indiana). 
Gary & Southern Traction Co. (Indiana). 
Hobart Light & Water Co. (Indiana). 
Gary Electric & Gas Co. (Delaware). 
Gary Heat, Light & Water Co. (Indiana). 
Central Indiana Power Co. (Indiana) : 
Northern Indiana Power Co. (Indiana). 
Public Service Co. of Indiana (Indiana). 
Indiana Hydro-Electric Power Co. (Indiana). 
Midland Cooperative Investment Co. (Indiana). 
Utilities Building, Inc. (Indiana). 
Interstate Public Service Realty Co. (Indiana). 
South Construction Co. (Indiana). 
Union City Electric Co. (Ohio). 
Midland Stock Transfer Co. (Illinois). 
Midland Utilities Co. (Indiana). 
Indiana Industrial Land Co. (Indiana). 
Liberty Light & Power Co. (Indiana). 
Liberty & Camden Power Co, (Ohio). 
M. U. Securities Corporation (Delaware). 
Indiana Railroad (Indiana). 
Traction Light & Power Co. (Indiana). 
Terre Haute Electric Co. (Indiana). 
Terre Haute & Western Railway Co, (Illinois). 
Shirley Realty Co. 
Coordinated Transport, Inc. 


It is difficult to follow that story. It is difficult to realize 
that the ingenuity of man has been such that all these cor- 
porations have been piled one on top of the other for the 
purpose, I think, of deceiving the people of the United 
States, in order that those who have done it may obtain 
unjust and unreasonable returns, as I shall show later on, 
sometimes with the investment of a very small amount of 
money. 

It all seems impossible. It seems like a fairy tale; yet 
when we are confronted with a bill the purpose of which is 
to get rid of this unnecessary, expensive, and illogical ma- 
chinery, it is pounced upon from all quarters by those trying 
to find something wrong with the bill, trying to find a “t” 
which is not crossed, trying to find an “i” which is not 
dotted, and yelling at the top of their voices, “After all, it is 
unconstitutional.” 

If we must continue to live under this system, and even 
if the courts hold that the Constitution is going to con- 
tinue our slavery under holding-company domination and 
rule, it seems it would be fair, and it ought not to be called 
“ bolshevistic ”, nor should it be considered disgraceful, in a 
very humble and respectful way to suggest that the Consti- 
tution ought to be amended, if that is the only way out. 

Samuel Insull is the uncrowned king of the utility world. 
His operations in building up, through the instrumentality 
of holding companies, a vast empire extending almost all 
over the United States is a wonderful illustration of the 
power of the holding company. He could not have done it 
without the holding company. It is also a wonderful illus- 
tration of the fact that the holding companies have been 
organized and utilized for the purpose of deceiving the peo- 
ple who really pay the bill and keeping them in the dark as 
to the immoral and inhuman uses to which the holding 
company can be put. His colossal kingdom collapsed be- 
cause it was fundamentally and inherently dishonest and 
wrong. 

It was a collapse which cannot be ascribed to this bill, be- 
cause the collapse took place before the bill was born. It 
collapsed because no consideration was ever given anywhere 


(DELAWARE) AS OF 
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to the rights of the consumer. Its object was always to 
make money, by any means possible, and to conceal from 
the people and the consumers the method by which this 
was done. 

The Insull group of holding companies is just the same as 
other holding companies. It collapsed of its own dishonest 
weight, as other similar companies must do. Catastrophe 
will come to others just as it has come to the Insull group. 
With the collapse will go down millions of dollars of honest 
investments. 

I can see no better way by which to give to the consumer 
electricity at a fair price, and to protect honest investors— 
widows and orphans, if you please—than to pass this bill 
There can be no excuse anywhere under the sun for the 
operations which have been going on and are now going on 
to control elections; to control the election of an assessor; 
of a member of a school board in a village; to control the 
election of a commission which passes on the rate for a State; 
to control the election of Governors and members of the 
legislatures of the States; to control the election of Members 
of the House of Representatives in the National Congress— 
yes; to control the election of Senators—and last, but not 
least by any means, to control the election of the President of 
the United States. 

There is no limit to which these holding companies will not 
go. There is no limit to which they have not already gone. 
Yet we are now hesitating because through their power they 
have covered this country with a network of propaganda, 
never before known or equaled, of false advertisements, false 
claims, misleading claims, and appeals, which are coming 
every day now in the shape of telegrams and letters to the 
Members of this body and to the Members of the House of 
Representatives to save the “ poor investors.” Unless we pass 
some bill such as this to prevent this kind of depredation 
against the people, the whole structure will ultimately 
collapse. We ought long ago to have enacted such legis- 
lation; and if we had done so, we would have saved millions 
to investors. 

The Insull group had 2 superholding, 2 holding, 27 sub- 
holding companies, 253 operating companies, of which 38 
operating companies, in turn, own 67 other operating com- 
panies; altogether, 284 companies, serving 5,931 communities 
in 32 States, supplying, approximately, 3,588,000 consumers. 

The Insull group was not the largest of the holding com- 
panies. In 1930, 3,900 utility companies were selling light to 
the American people. The Insull group controlled, in all, as 
stated, only 284 companies. 

Mr. Harold C. Hatcher, in Social Action for April 1935, 
shows that in 1900 Insull’s share of each dollar spent for 
electricity was 4 cents; in 1910 it was 6 cents; in 1920 it was 
7 cents; in 1925 it was 9 cents; and in 1929, it was 1144 
cents; showing that as the holding company expanded and 
grew the price paid by the consumer of electricity to this 
unconscionable outfit was increasing every year, starting, 
when the holding-company idea was rather new, with 4 
cents out of each dollar and reaching at the last stated time 
to 11% cents out of each dollar. 

Now, I am going to read an extract from Mr. Hatcher’s 
magazine article. He says: 

Were these communities dependent upon the Insull group only 
for electricity? 

No. Many had to use its cars and trains to get to work each day. 
This business in 1930 would amount to three rides for each person 
in the United States. Many got their gas from it also. The branch 
of the business which stood the de best was water. The 
Insull companies assumed the responsibility for ying 205 
communities with water. Annual revenue from source 
amounts to some $3,900,000. 

en abe nak one It is men and women 
also—employees, stockhol customers. The empire's 
army— 

That is the Insull empire— 
the empire’s army of employees is more than one-half as large 
as the United States Army— 

Put all that army into a propaganda movement, and see 
what they could do— 


If all the employees should line up at the president's “yy in Chi- 
cago, a solid line would extend down into Indiana. Or if the line 





1935 


formed in the other direction, the person at the end would be up in 
Wisconsin. * * * A half million people have money invested 
in the Insull companies. Their average investment in 1930 was 
$5,040—the price of a modest home. Let us see how fast they 
were investing new capital in these companies from 1922 to 1930. 
We will suppose the shares were paid for in silver—something we 
are all acquainted with. In that case it would have required a 
fleet of 10 trucks hauling over 2 tons of money each day, per day, 
throughout the 8 years— 


That is the 8-year period Mr. Hatcher is considering— 

The total was $1,552,000,000. * * * If the Insull companies 
collected from only one of its customers every minute during busi- 
ness hours, it would require 35 years to make the round. * * * 

But how can one person or a few persons control a big company 
or even a hundred companies? 

And this quotation will to some extent answer the question 
that arises in any man’s mind and will explain why, with 
a little money, it is possible to control some very large cor- 
porations. Quoting further from Mr. Hatcher: 

One of the most usual ways is by “pyramiding.” This means 
owning a majority of the voting stock of ome company which in 
turn owns a majority of the voting stock of a second company, 
and so on to the third, fourth, or tenth company. 

Mr. BARKLEY. Mr. President, will the Senator yield 
there? 

Mr. NORRIS. I yield. 

Mr. BARKLEY. In what magazine was the article from 
which the Senator is quoting published? 

Mr. NORRIS. It was published in the magazine called 
“Social Action.” 

Mr. BARKLEY. Of what date? 

Mr. NORRIS. For April 1935. I quote further from Mr. 
Hatcher’s article: 

* ©* * The Insull family, with an investment of $66.68, con- 
trolled the West Florida Power Co., capitalized at $100,000,000. 

the case of the North State Beach Development Co., Insull’s 
$1 controls $3,378. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. NORRIS. Yes. 

Mr. ROBINSON. Is there an explanation as to how that 
control was effectuated with so small an amount of capital? 

Mr. NORRIS. There is not such an explanation in this 
article, but a good many explanations can be given of the 
way it is done; and it has often been done. I think I have, 
further on in my address, the facts as to some other com- 
panies which show that by the control of a majority of the 
common stock—and, as Mr. Hatcher says, it is not always 
necessary to have a majority of the stock—they can control 
one company and then issue some watered securities, proba- 
bly to be sold to the public; and when they take over the 
company, as they usually do, they issue some more stock and 
sell all the preferred stock and keep all the common stock. 
The common stock has voting privilege; no other stock has 
any vote. So when such an operation is performed three or 
four times it can be appreciated that with one voting share 
of common stock it will be possible to control, if the manipu- 
lator is at the top of pyramid, thousands of other investments 
aggregating many million dollars. 

Mr. COSTIGAN. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. COSTIGAN. It is also true, is it not, that the use 
of proxies is admirably adapted to such control? 

Mr. NORRIS. Yes; that is one of the ways in which 
control is often obtained. I shall probably cite later on an 
instance where complete control was obtained by the own- 
ership of less than 6 percent of the stock. In that case, the 
remainder of the stock, enough to constitute a majority, was 
in friendly hands. 

Suppose Mr. Insull owned 5 percent of the stock, that 
Mr. Webster owned 10 percent of the stock, and the presi- 
dent of the Electric Bond & Share Co. owned some more; it 
would not be difficult for them to let Mr. Insull control the 
whole thing, if he was controlling it in the way they wanted 
it controlled, and, of course, he would do that. 

* © © ‘The market value of their stock— 

Says Mr. Hatcher— 


in the two eompanies in 1930 amounted to approximately 
$100,000,000. ese stocks cost them— 
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Now listen to this— 
$966,953 in cash— 


As he points out in another part of his article. Yet their 
ownership amounted to approximately $100,000,000. 
Thus $1,000,000 controlled a $2,500,000,000 empire. Through 


——- each Insull dollar controlled 2,500 of other people's 
dollars. 


It would also be interesting to know of the salaries which 
at the trial of Insull it was shown he received in 1929, 1930, 
and 1931. Poor people, students studying their lessons by 
electric light, had to contribute to some of these thousands; 
the washerwoman who used an electric washing machine 
paid something toward Insull’s salary, and the poor devil 
who bought a lot of worthless stock, who thought he was 
getting something gilt-edged, paid much of it. According to 
the evidence brought out at the trial, the following salaries 
were paid Insull in 1929, 1930, and 1931, all at the same time: 
Commonwealth Edison Co. and subsidiary 
People’s Gas, Light & Coke Co. and subsidiary 
Publie Service of Northern Hlinois and subsidiary 
Middle West Utilities Co 
Midland Utility Co. and subsidiary 
Chicago Rapid Transit Co 
Chicago, North Shore & Milwaukee R. R 
Chicago, Aurora & Elgin Railroad (1931) 

Peabody Coal Co. (1931) ° 

His other profits in 1931—and he had other profits—con- 
sisted of dividends and profits from the sale of stock, amount- 
ing to somewhere in the neighborhood of a half million qdol- 
lars. It must be remembered that these salaries and these 
profits had to come either from the amounts paid by con- 
sumers of electricity, water, and gas, or they had to come 
through fraudulent manipulation of stocks and bonds of lit- 
tle or no value solid to the investing public. Of course, these 
Insull companies took every means within their power to con- 
trol public opinion. They invited favored persons, repre- 
sentatives of large business institutions, representatives of 
publishing houses, high officials in State, Nation, and mu- 
nicipality to participate in stock deals upon which a large 
profit could be made without any risk and practically with- 
out any investment. 

They interested themselves in elections—congressional 
elections, State elections, and in those of school districts and 
municipalities. They had their agents all over the country, 
secretly working in behalf of their various deals. They em- 
ployed fake financiers to sell their stocks over the radio. 
Senators will recall that Samuel Insull spent several hundred 
thousands of dollars in different elections in the State of 
Illinois. They even tried te control the Senate of the United 
States. It is worth recalling that in the campaign of the 
election of a Senator from Illinois to the United States Sen- 
ate contributions were made to both the Republican and 
Democratic Parties. They were taking no chances. 

His operations remind me of the traveling man who, when 
he was out on the road, received a telegram from a friend 
which read: “ Your mother-in-law is dead. Shall we em- 
balm or_cremate or bury?” He wired back: “ Embalm and 
cremate and bury. Take no chances.” ([Laughter.] That 
is the way with this group and all the other groups. They 
run no risks. 

In 1931 the Insull companies controlled one of the leading 
papers of Chicago and a radio station. 

Mr. Insull was always opposed to public ownership of pub- 
lic utilities. He believed in public regulation, but he was 
careful to regulate the regulators. 

That is what those who are opposed to the bill now believe. 
“Give us regulation and we will let the holding companies 
regulate the regulators.” 

Mr. Insull was always opposed to public ownership of 
public utilities. He believed in public regulation, but he was 
careful to regulate the regulators. He believed in, and one 
of the means he used was, customer ownership of stock. He 
once said: 

It is not at all uncommon, out in the country districts, to have 
90 percent of our employees stockholders. You can well under- 
stand what this means to us from the viewpoint of influencing 
public opinion. 
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We are getting some of it now from the other companies. 
That is the way to influence public opinion. 

Is there any wonder, Mr. President, with the immense 
salaries which he was receiving from the various companies 
that he could bribe a kingdom; that he could charter a boat; 
that he could sail the high seas of the world and avoid the 
pursuit of the United States Government? Is there any 
wonder that he should succeed in compelling the United 
States Government to expend hundreds of thousands of 
dollars to trail him over the great Mediterranean Sea? Is 
there any wonder that when he got back to Chicago, and an 
attempt was made to convict him for these inhuman crimes, 
he should be turned loose by a Chicago jury? 

If any Senator will read the testimony in that case he will 
find that Insull was freed notwithstanding the whole world 
knew he was bribing high officials; that he had wrecked 
hundreds of thousands of humble homes; that he had floated 
watered stock, placing it in the hands of innocent men and 
women; that he had hired men to sell the fraudulent stocks 
over the radio and otherwise; that he controlled newspapers; 
that he controlled elections; and that he was guilty of crimes 
almost without end? 

If an ordinary person had committed those crimes he 
would have been found guilty and would have been sent 
deeper into hell than a flying machine could go in a million 
years. All that was known to everybody except to the jury 
in Chicago and except, perhaps, to Chicago people. 

But Insull had a remarkable array of witnesses. He had 
testimony from all the high dignitaries of all the churches— 
the Catholic Church, the Protestant Church, the Jewish 
Church. Jew and Gentile, politicians, and others testified 
for him, including a former Vice President of the United 
States, all of whom said he was a remarkably perfect man, 
that he was a remarkably fine man; so we should not blame 
the jury very much if they got lost in the maze of the invest- 
ments which ran from $1 into millions of dollars; if they lis- 
tened to the great men who said Insull was a model, who 
said, “ Do we want to hold him up before the oncoming gen- 
erations as a bad man? Do we want the rising generations 
to believe that such chicanery, such trickery, such diaboli- 
cally dishonest practices are necessary to make a man good? ” 
He was turned loose because Chicago loved him so. 

We are now confronted with a similar situation in other 
holding companies which have not been broken up and which 
have not fallen down. We are asked to save the oncoming 
generations and the people who have invested their honest 
savings. We are asked to save them and make them comfort- 
able in their old age. Mr. Insull could not have done these 
things if it had not been for the holding companies, and he 
covered up his tracks so well that officially it has never been 
possible to convict him, although outside of Chicago every 
man, woman, and child in the United States knew that he was 
so black with guilt that one could not see through the black 
which covered him. 

Senators, all these things could not have happened without 
the holding companies. Of what use is a holding company? 

Who, either here or elsewhere, can tell any honest or useful 
purpose they have ever served? What is the use of having 
them? I know we do not want people who have invested 
their money to lose it, but should we stop it now or should 
we listen to the cry of the holding companies who are now 
saying, “After we have robbed the American people of mil- 
lions and billions of dollars we have not enough yet. Stop 
this legislation. Give us time and we will rob them some 
more.” That is what it all means. 

Before I conclude I shall show that the water pumped into 
the stocks of these various companies has been almost uncon- 
scionable, almost unbelievable. 

Mr. VANDENBERG. Mr. President, will the Senator 
yield? 

Mr. NORRIS. I yield. 

Mr. VANDENBERG. In respect to the protection of the 
investor, will the Senator be good enough to point out to 
me whether or not the Securities Act which we passed a 
year ago is in any degree efficient to meet the situation, and, 
if not, in what respect it fails? 
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Mr. NORRIS. I will say to the Senator that I shall not 
be able to analyze that act as it applies to this subject. 

Mr. VANDENBERG. Was it not supposed to stop some of 
these abuses? 

Mr. NORRIS. Oh, no; I do not think it was supposed 
to stop the operation of holding companies. 

Mr. VANDENBERG. Was it not supposed to regulate 
the issuance of all securities by interstate corporations, and 
prevent the exploitation which manifestly has been quite 
as calamitous and terrible as the Senator indicates? 

Mr. NORRIS. Probably. I think there will be a great 
deal of good done through that act; but we come to regulat- 
ing, let us say, in a State, the price paid for electricity. 
The State commission fixes the rate. The company which 
runs the electric plant is incorporated in a different State, 
and the State commission travels through half of the United 
States before it gets to that company. It immediately says, 
“You have not any authority.” It immediately says, “It is 
contrary to the Constitution for the State to regulate us. 
Only the Federal Government can do that.” When the 
Federal Government attempts to regulate the company, the 
first cry that goes up is, ‘“ Why, the Federal Government 
cannot do it. The State ought to do it”; and between the 
State and the Federal Government, neither one of them has 
ever regulated the holding company. 

Mr. VANDENBERG. The Senator will understand, if he 
will allow me to interrupt him further, that I was not ad- 
verting to the phase of regulation. I am simply perplexed 
to contemplate the complete failure of the Securities Act. 

Mr. NORRIS. I do not consider it a complete failure. I 
should not say it is a failure by any means. If the Senator 
implies that I am arguing to that effect, he is entirely 
wrong; but I do not see how the Securities Commission will 
be able to do away, if I may use that term, with the opera- 
tion of the holding company. 

Mr. VANDENBERG. I do not think they can. 

Mr. NORRIS. If holding companies have not any use, 
if they cannot do an honest business, if they cannot perform 
some public service, why should they exist at all? 

Mr. VANDENBERG. That is another question. The gen- 
eral question I am asking the Senator at the moment in 
respect to the securities of the holding companies which the 
bill permits to continue to exist is how we can hope to get 
better regulation of their securities under this new struc- 
ture than under the Securities Act, which I heartily fa- 
vored, and which I had hoped would accomplish some of 
the things the Senator is discussing. 

Mr. NORRIS. I think the Securities Act will accomplish 
some of them; but, as I see it, that act will not rid us of 
the holding company. 

Mr. VAIWDENBERG. Oh, no; there is no question about 
that. 

Mr. FLETCHER. Mr. President, may I interrupt the 
Senator? 

Mr. NORRIS. I yield to the Senator from Florida. 

Mr. FLETCHER. The Securities Exchange Act has to do 
with requiring all corporations selling stocks and bonds to 
the public to register with the Commission, which then de- 
cides whether the corporations will be allowed to sell these 
stocks and bonds to the public. It does not control the crea- 
tion of the corporations. 

Mr. VANDENBERG. Mr. President, will the Senator from 
Nebraska permit me to ask the Senator from Florida a 
question? y 

Mr. NORRIS. Yes. 

Mr. VANDENBERG. I fully understand that the act in 
question does not even undertake to regulate holding com- 
panies, but may I ask the Senator from Florida, who is one 
of the authors of the Fletcher-Rayburn bill, whether, in 
respect to the issuance of securities in the future by hold- 
ing companies, there is not complete regulation in the new 
Securities Exchange? 

Mr. FLETCHER. I think the holding company would be 
governed by the law, just as any other corporation would be. 

Mr. VANDENBERG. Does the Senator think the Secu- 
rities Commission will be able to stop much of the stock 
exploitation we have had in the past? 
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Mr. FLETCHER. I think probably it will; yes. 

Mr. VANDENBERG. I thank the Senator from Nebraska. 

Mr. NORRIS. Mr. President, before I leave the Insull 
group, I desire to call attention to the fact that a year or 
two ago the National Electric Light Association changed its 
name to the Edison Electric Institute. Mr. Insull and his 
brother were very prominent and active in controlling the 
National Electric Light Association. It was an association 
of all the holding companies and subholding companies, 
organized for what I believe to be an illegal purpose. 

For instance, when there was pending before the Senate 
the resolution providing for an investigation of the electric 
companies, the National Electric Light Association had a 
committee appointed, and they gave them $400,000 to fight 
three things then pending in Congress. One of those things 
was the resolution providing for an investigation, which was 
afterward passed, and resulted in the investigation of the 
past several years by the Federal Trade Commission. Four 
hundred thousand dollars was expended in that fight. An- 
other thing they wanted to fight here was the passage of 
the Boulder Dam bill. The third was the passage of the 
Muscle Shoals bill. Those were the three proposais which 
they were fighting. 

Both Mr. Insull and his brother were prominent in the 
activities of the National Electric Light Association; and 
outside of this particular undertaking, where $400,000 was 
appropriated to control the action of Congress, they were 
engaged in various activities all over the United States, most 
of which were dishonorable, all of which were secret, in 
attempts to control elections and to build up a sentiment in 
their favor and against municipal ownership of public 
utilities. 

When Mr. Insull’s kingdom collapsed, and while he was 
on the deep seas trying to evade arrest by the officers of the 
United States, the National Electric Light Association reor- 
ganized. At the time of their reorganization they issued 
statements to the public which practically said, “We are 
going to be good. We have done some bad things in the 
past, but now we are going to reorganize. We have got 
religion”; so they changed their name from the National 
Electric Light Association to the Edison Electric Institute 
and they went right on doing the same things they had 
always done before, except that they had a different name, 
and except that Mr. Insull was out of the picture. They 
exist now; and there is not anything the National Electric 
Light Association have ever done which in my judgment is 
equal to the propaganda they have up now to control the 
sentiment of the country, and to make the very men and 
women whom they have robbed come to their relief and 
ask Congress not. to pass this bill. On their part, their game 
is to continue their robbery and their chicanevy if this bill 
shall be defeated. 

Now let us pass to chart no. 8. 

Chart no. 8 is a chart showing the operations of the Asso- 
ciated Gas & Electric Co. The Associated Gas & Electric Co. 
comprises 262 corporations—holding and operating com- 
panies—scattered practically all over the United States, 
Nova Scotia, the Philippine Islands, and in various degrees 
of pyramiding up to 8 or 9, up to the owners, Hopson and 
Mange. 

Let us take the case of one of the various corporations 
shown on this map; and I use it only as an illustration. We 
will take the New Matamoras Electric Co., in Ohio. 

The New Matamoras Electric Co. is owned by the West 
Virginia Light, Heat & Power Co. That company is incor- 
porated in West Virginia. The West Virginia Light, Heat & 
Power Co. is owned by the Pennsylvania Electric Cor- 
poration, incorporated in Delaware. You will notice on the 
map that between the Pennsylvania Electric Corporation 
and the corporation I am talking about there are a large 
number of other corporations. They also are all owned by 
the Pennsylvania Electric Corporation. 

The Pennsylvania Electric Corporation is owned by the As- 
sociated Electric Co. of Delaware. The Associated Electric 
Co. of Delaware is owned by the Associated Gas & Electric 
Corporation, also of Delaware. The Associated Gas & Elec- 
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tric Corporation of Delaware is owned by the Associated Gas 
& Electric Co., incorporated in New York. 

The Associated Gas & Electric Co. of New York is owned 
by the Associated Securities Corporation, incorporated in 
Delaware, and the Associated Securities Corporation of Dela- 
ware is owned by the Associated Gas & Electric Properties of 
Massachusetts. So we jump from one State to another, from 
one corporation to another, clear across the continent. All 
the companies shown on the chart here are samples of the 
interlocking of these companies, some of them in a greater 
and some of them in a lesser degree of relationship. 

The last corporation mentioned, the Associated Gas & 
Electric Properties of Massachusetts, is owned by two men, 
Hopson and Mange. So, as a matter of fact, all these 
nearly 300 corporations are directly controlled by the two 
men at the top, and these various corporations are incor- 
porated in almost every State of the Union. 

Let us take another little town shown on this map. Sena- 
tors will notice it is not nearly so far away from the top 
company as some of the others are. I refer to Patchogue, 
a city in New York of about 5,000 people. It is supplied with 
electricity by the Patchogue Electric Light Co. of New York. 
The Patchogue Electric Light Co. of New York is owned by 
the New York Electric & Gas Corporation, incorporated in 
New York. The New York Electric & Gas Corporation is in 
turn owned by the New York Electric Co., incorporated in 
Delaware. The New York Electric Co. is owned by the Mo- 
hawk Valley Co. of Delaware. The Mohawk Valley Co. of 
Delaware is owned by the Mohawk Valley Co. of New York. 
They bear exactly the same name, except that one is of Dela- 
ware and the other of New York. The latter company, in 
turn, is owned by the Rochester Central Power Corporation, 
incorporated in Delaware. We go back to Delaware again. 
That company in turn is owned by the Associated Gas & Elec- 
tric Corporation of New York, and that corporation in turn is 
owned by another corporation known as the “Associated 
Securities Corporation ”, incorporated in Delaware. The As- 
sociated Securities Corporation of Delaware is owned by the 
Associated Gas & Electric Properties, incorporated in Massa- 
chusetts, and that corporation is owned by Hopson and 
Mange. 

Is there any way for an individual buying electricity living 
in this little town of 5,000 people to tell that, after all, these 
two men at the top are the owners of the little company sup- 
plying him with electricity, and that, after all, they may be a 
thousand miles away, beyond his own State line, and if he 
wants to get to them he has to travel through several other 
States? 

Is there any way a user of electricity in that town may 
reach these men to make complaint, for instance, if he has 
one, or thinks he has, about his treatment, or the price he 
has to pay for electricity? Is there any State authority that 
is going to regulate that company? It is an impossibility. 
The statement of the case shows that the condition is inde- 
fensible. 

Several days ago in the Senate one of the Senators in dis- 
cussing another proposition said that in a few days, when 
this matter came up, I would be referring to the holding 
companies in varying degrees as children and grandchildren. 
I had not thought of that before, but it gave me a bright 
idea. Let us apply that suggestion to this case and see how 
we come out. 

Here are Hopson and Mange. They are at the top of the 
pyramid. The Associated Gas & Electric Properties, of Mas- 
sachusetts, is the first child. The Associated Securities Cor- 
poration of Delaware is a grandchild. The Associated Gas 
& Electric Co. of New York is a great-grandchild. The As- 
sociated Gas & Electric Co. of Delaware is a great-great- 
grandchild. The General Gas & Electric Corporation of Dela- 
ware, also, is a great-great-great-grandchild. The New York 
Electric Co., of Delaware, also—there are two or three grand- 
children in the same State, it will be noted, and that ought 
not to be—is the great-great-great-great-grandchild. So 
we get on down to the Patchogue Electric Co., several degrees 
further down, and we find that this corporation is in the 
thirteenth degree. Between the consumer of electricity who 
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has finally to pay the bill and the top of the pyramid 13 
corporations intervene, and this great-great-great-great- 
grandchild down here has more than 5,000 children not 
shown on this map. 

If we should run all these companies down, we would find 
that the old man at the top of the pyramid has several mil- 
lion grandchildren in varying degrees of relationship, every 
mother’s son of them working for the old man at the top 
of the pyramid, every one of them. 

Mr. President, Solomon in all his glory and with all his 
wives was not knee-high to any one of these holding com- 
panies. They are polygamous in the last degree, and the 
laws against polygamy ought to apply, even if we have not 
the courage to enact any other law. 

(Chart no. 8 appears on pp. 8508-8509.) 

Mr. NORRIS. Mr. President, I have now come to chart 
no. 9, which is a map of the United States. It is about 5 
feet long by 3 feet wide, and shows the lines connecting 
practically all the holding companies of the United States. 
They are 35 in number. It will be seen from the chart 
that they almost completely cover the map of the United 
States east of the Mississippi River and west of the Rocky 
Mountains, with quite a number in the territory intervening. 

I wonder how anyone looking at that map, knowing that 
all the companies represented here are practically owned 
and controlled by holding companies, can conceive that 
there is any chance for a little consumer to get justice. 
There is no possible way to get justice. 

At the right of the chart appear the names of these hold- 
ing companies—the American Gas & Electric Co., the Ameri- 
can Waterworks & Electric Co., the Associated Gas & Electric 
Co., and so on. I shall not stop to enumerate them all, be- 
cause they will appear on the chart as printed in the Con- 
GRESSIONAL RecorD. I will take up one of them because it is 


in the minds of practically all the Senators on account of the 
bill which was passed by the Senate some time ago, and 
which is still pending in the House, concerning the T. V. A. 

That section of country is controlled by a company known 


as the “Commonwealth & Southern”, and the Common- 
wealth & Southern is one of the holding companies shown on 
this chart. It was organized—this is only one of them— 
in 1929 for the purpose of merging three utility groups— 
Penn-Ohio Edison Co., Southeastern Power & Light Co., 
Commonwealth Power Corporation—and one engineering, 
managing, and financing corporation—the Allied Light & 
Power Corporation. The Allied Light & Power Corporation 
and Penn-Ohio Edison Co. were merged with Commonwealth 
& Southern as of February 11, 1930. The Commonwealth 
Power Corporation and the Southeastern Power & Light 
were merged with the Commonwealth & Southern in Febru- 
ary 1930. 

The Commonwealth & Southern Corporation was incor- 
porated on May 23, 1929, under the laws of the State of 
Delaware as a holding company controlling directly or 
indirectly, through common-stock ownership, public-utility 
companies engaged in the generation, transmission, and 
distribution of electricity and gas, in supplying water, ice, 
and heat, and in furnishing transportation services, 

The principal subsidiary companies of the Commonwealth 
& Southern Corporation are public-utility companies oper- 
ating in the States of Alabama, Florida, Georgia, Illinois, 
Indiana, Michigan, Mississippi, Ohio, Pennsylvania, South 
Carolina, and Tennessee. 

The names of the principal subsidiaries—not all of them— 
are as follows: 

Consumers’ Power Co., Central Illinois Light Co., Southern 
Indiana Gas & Electric Co., Ohio Edison Co., Pennsylvania 
Power Co., The Tennessee Electric Power Co., Alabama 
Power Co., Georgia Power Co., Mississippi Power Co., Gulf 
Power Co., South Carolina Power Co., Transportation Secu- 
rities Corporation, and The General Corporation. 

In May, June, and July 1929, 2,250,000 shares of common 
stock and a like number of option warrants of the Com- 
monwealth and Southern Corporation were sold for cash, 
at a price of $20 per one share and one option warrant, for a 
total of $45,000,000. 
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The Commonwealth and Southern system, in the South, 
serves Pensacola, Fla.; Chattanooga, Nashville, Tenn.; 
Anniston, Birmingham, Montgomery, Gadsden, and Mobile, 
Ala.; Charleston and Aiken, S. C.; Atlanta, Augusta, Colum- 
bus, Macon, and Rome in Georgia; and Biloxi, Hattiesburg, 
and Meridian in Mississippi. 

The operating companies serve over 2,600 cities, towns, 
and communities in a territory having a population esti- 
mated to be in excess of 9,000,000, located in 11 industrial 
and agricultural States—Michigan, Ohio, Indiana, Illinois, 
Tennessee, Pennsylvania, South Carolina, Georgia, Alabama, 
Mississippi, and Florida—furnishing electricity to 1,046,971 
customers’ meters, and gas to 218,002 customers’ meters. 

(Map no. 9 appears on p. 8511.) 

Mr. NORRIS. Mr. President, let us now pass on to chart 
no. 10, which shows the activities of the Electric Bond & 
a Co., one of the largest holding companies in the United 

tes. 

The Electric Bond & Share Co. not only controls a large 
number of corporations and subsidiaries and other holding 
companies in the United States, but it has control also of a 
great many foreign companies in foreign countries. It con- 
trols, for instance, the Central America & Foreign Power Co. 
This company, in turn, operates properties in Argentina, Co- 
lombia, Ecuador, Panama, Brazil, Costa Rica, Guatemala, 
China, Chile, Cuba, Mexico, Venezuela, and India. It is able 
to control many of its corporations and subsidiaries, although 
it often owns but a minority of the voting stock. 

The Electric Bond & Share Co., directly and- indirectly, 
through its holding companies, subholding companies, and 
sub-subholding companies, operates in approximately 4,934 
communities, supplying electric light and power and gas and 
some electric transportation to more than 2,765,000 patrons. 

The Electric Bond & Share owns 1 foreign and 3 United 
States systems. This includes the American Gas & Electric 
Co., in which it holds only 17 percent. The other three are 
the American Power & Light Co., with a very large group, 
some holding companies, some operating companies, and 
others both holding and operating, in which it held 21 percent 
of vote control as of October 1, 1933; the Electric Power & 
Light Corporation, in which it has 48 percent votiug control; 
and National Power & Light Co., in which it has a 47 percent 
voting control. 

The Electric Power & Light Corporation, in which Electric 
Bond & Share holds 48 percent voting control, was organized 
in 1925 as successor to the Utah Securities Corporation, which 
was a holding company that owned operating companies in 
the three States of Utah, Colorado, and Wyoming, and to 
take over certain other operating companies owned by the 
Electric Bond & Share Co. in Oregon, Idaho, Louisiana, and 
Texas. 

How rapidly this company grew is shown by the fact that 
at the end of 1928 the operating subsidiaries of this subhold- 
ing company of the Electric Bond & Share Co. were serving 
773 communities in the 10 States of Arkansas, Colorado, 
Idaho, Louisiana, Mississippi, Nevada, Oregon, Texas, Utah, 
and Wyoming; the communities having an aggregate popu- 
lation estimated at over 2,000,000, having over one-half mil- 
lion consumers, producing over 2,000,000 kilowatts over 8,000 
miles of transmission lines. That is just 1 of the 4 in this 
group. 

I desire Senators to understand that what I have just been 
saying refers only to the Electric Power & Light Corporation, 
which is controlled by the Electric Bond & Share Co. If we 
were to multiply this one subsidiary’s operations by all the 
companies which the Electric Bond & Share Co. owns over 
the United States, we should get somewhat of an idea of the 
wonderful grasp that holding company has over the electric- 
light situation through its control of the operating com- 
panies. It could not get such control in any other way. I 
also wish to call attention to the fact that all the machinery, 
from top to bottom, is oiled and operated from the little sums 
which the consumer of electricity pays to his local light and 
power operating company. 

Mr. WHEELER. Mr. President, will the Senator yield? 
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The PRESIDING OFFICER (Mr. Minton in the chair). 
Does the Senator from Nebraska yield to the Senator from 
Montana? 

Mr. NORRIS. I yield. 

Mr. WHEELER. I hope the Senator from Nebraska will 
have printed in the Recorp the charts setting forth the con- 
trol by the holding companies. 

Mr. NORRIS. I will request that that be done, although 
I may say to the Senator I do not know whether the charts 
can be printed in the Recorp. I have already taken up the 
question with the Joint Committee on Printing. I want to 
put them in the Recorp except one large chart which I think 
is too large to be cut down sufficiently so that it could be 
printed in the Recorp without being read by a magnifying 
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glass. I am going to ask, however, that these charts be 
printed in the Recorp, and I might as well make the re- 
quest now. Mr. President, I ask unanimous consent that 
all the charts, except chart no. 17, be printed in the Recorp 
at the places in the Recorp where I have been especially 
talking about them. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. NORRIS. Mr. President, I want to take up another 
one of these subsidiary companies held by the Electric Bond 
& Share Co. Senators will notice on the chart that one of 
the companies it controls is the National Electric Power and 
Light group. This is another subholding company group of 
Electric Bond & Share. It was incorporated in 1921 in New 
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Jersey. It began in the Southern States and in the cities of 
Memphis, Birmingham, Houston, Knoxville, and Little Rock, 
and, later, extended to the Carolinas. In 1928 it acquired 
the Lehigh Power Securities Corporation, a big holding corpo- 
ration supervised by the Electric Bond & Share, which owned 
the Pennsylvania Power & Light Co. and a number of other 
companies in Pennsylvania. In 1928 the National Power 
& Light Co. owned, directly or indirectly, substantially all 
of the common stocks, and some preferred stocks as well 
as long-term indebtednesses, of the following important 
companies: (1) Carolina Power & Light Co., which alone 
supplied electric power and service in 208 communities in 
North Carolina and South Carolina, including many of the 
large cities; (2) Birmingham Electric Co., which not only 
supplied electric power, but also transportation and domestic 
gas in Birmingham and adjacent cities in Alabama; (3) 
the Knoxville Power & Light Co., which supplied electric 
power and service at Knoxville and nearby cities in Ten- 
nessee; (4) the Memphis Power & Light Co., which also 
controlled the street railway, supplied power, light, and nat- 
ural gas in Memphis, and electric power and light in 14 
adjacent communities; (5) the West Tennessee Power & 
Light Co., which supplied electric power, light, manufactured 
gas, and electric transportation in Jackson, Tenn., and in 15 
other nearby towns and communities; (6) East Tennessee 
Light & Power Co., which supplied electric power and light 
service in eastern Tennessee and in 67 adjacent communi- 
ties; (7) the Lehigh Power Securities Corporation, which 
owned all the common stocks of some subsidiaries and a 
substantial control of other ones of these subsidiaries in 
Pennsylvania, supplied electric power and light in 399 
principal communities and gas in 19 communities throughout 
an extensive part of Pennsylvania, embracing industrial, 
coal, and agricultural communities, and including the larger 
cities such as Allentown, Wilkes-Barre, Bethlehem, Williams- 
port, Hazelton, Shenandoah, Shamokin, Mount Carmel, 
Mahanoy City, Berwick, Steelton, Tamaqua, North Hamp- 
ton, Milton, and so forth, and another sub-subsidiary, the 
Lancaster Railway & Light, controlled companies which 
supplied power and light service in Lancaster and 105 
principal communities in Lancaster, Chester, Burks, and 
Lebanon counties in Pennsylvania, and manufactured gas 
in other places. Besides this, this company controlled quite 
a number of electric railway systems. | 


AMERICAN POWER & LIGHT CO. 


The American Power & Light Co., one of the subsidiaries 
of Electric Bond & Share Co., owns operating and hold- 
ing companies, as shown in the left-hand column of the 
chart, in a large number of States. For instance, Electric 
Bond & Share Co., which controls the American Power & 
Light Co., owns the Florida Power & Light Co., which in 
turn owns the Consumers Water Co., the Miami Beach Rail- 
way Co., the Miami Water Co., and the St. Augustine Co. 
Then the American Power & Light, again, owns the Kansas 
Gas & Electric Co., the Minnesota Power & Light Co., and 
the Montana Power Co. It will be seen from the chart that 
the Montana Power Co. in turn owns the Great Falls Power 
& Transit Co., which company in turn owns the Great Falls 
Townsite Co. Montana Power Co. owns the Idaho Trans- 
mission Co. and the Montana Reservoir Irrigation Co. 

Going back to the first subsidiary, the American Power 
& Light Co., it, again, owns the Montana Gas Co., and 
it also owns the Nebraska Power Co., and so forth, showing 
ownership and control of holding and operating companies 
from Florida to Oregon and from. Texas to Washington. - 

It must be remembered that each one of these companies 
in turn owns and operates a large number of operating com- 
panies. Let us take one of them—for instance, the Nebraska 
Power Co. 

First, the Nebraska Power Co. is owned by the American 
Power & Light Co., which in turn is controlled by the Electric 
Bond & Share Co. Now, the Nebraska Power Co. owns oper- 
ating companies and operates in 20 or 30 different com- 
munities in Nebraska and some in Iowa. An analysis of the 
Nebraska Power Co. would, I think, be a fair illustration of 
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what could be said about almost every one of the 150 com- ~ 
panies shown on the chart. 

The Nebraska Power Co. was developed from the systems 
of the Omaha Electric Light & Power Co. and the Citizens 
Gas & Electric Co., of Council Bluffs, Iowa, which was a sub- 
sidiary of the Omaha company. The Council Bluffs com- 
pany, now a subsidiary of the Nebraska Power Co., is known 
today as the “ Citizens Power & Light Co.” The Omaha and 
Council Bluffs companies together serve a population of 
about 214,000 in Omaha and 42,000 in Council Bluffs, and 
also operate in about 40 towns and rural territories within 
a radius of 50 miles of Omaha and within a radius of 25 
miles of Council Bluffs in Iowa. When the Electric Bond & 
Share Co. got possession of these properties, one of the first 
things that happened was the pumping of a lot of water into 
the capitalization. The Omaha Electric Light & Power Co. 
closed its books on May 31, 1917, with a fixed capital of 
$6,432,000. The next morning the books were opened in the 
name of the Nebraska Power Co. These books showed a 
fixed capital of $13,500,000, a transfer of water into gold of 
over $7,000,000, making a pretty good profit for 1 day’s work. 

The Nebraska Power Co. is incorporated in the State of 
Maine. A law firm in Augusta, Maine, which looks after the 
incorporations of the Electric Bond & Share enterprises, 
votes the stock and issues securities in the name of the 
Nebraska Power Co., whenever directed so to do by the 
Electric Bond & Share Co. of New York. The Electric Bond 
& Share Co. selected some prominent and influential people 
in Omaha as directors for the Nebraska Power Co. Each of 
these directors was permitted to buy stock in the Nebraska 
Power Co. at 50 cents a share. Thus each of them had to 
make an investment of $2,500 for 5,000 shares. The investi- 
gation of the Federal Trade Commission shows that these 
prominent citizens received dividends on this investment of 
from 240 to 260 percent. 

I will repeat that statement in order that Senators may 
better appreciate its significance. They received dividends 
at a rate of between 240 and 260 percent. But that is not 


the whole story, for when the Electric Bond & Share sold 
this stock to these citizens it agreed to take the stock back 
whenever they retired from the operation of the Nebraska 


Power Co. at $1.50 a share. That made a net profit to the 
prominent citizen of $3,760 in each case, all of which was 
paid for by the common people of Omaha and vicinity when 
they paid their electric-light bills. 


One of these prominent Nebraska citizens was Walter 
Heid. He was chairman of the board of the Nebraska Power 
Co. He was also a managing olficer of the Omaha National 
Bank. He was likewise a member of the board of directors 
of several large railroad corporations. He was likewise head 
of the Boy Scouts of America. He had been president of the 
American Bankers’ Association. He was a warm personal 
friend of President Hoover. He was treasurer of the Re- 
publican State committee of Nebraska. He enjoyed the rep- 
utation of being the teacher of the largest Sunday school 
class in the State of Nebraska. He was one of the powerful 
influences in controlling politics of that great Common- 
wealth. His financial connections gave him great influence 
in the banking world, and when he took snuff half the bank- 
ers of the State commenced to sneeze. 

He financed to a great extent the activities of Victor Sey- 
mour, the person who had charge of the campaign against me 
in my 1930 senatorial campaign. Through Victor Seymour 
canvassers were sent out all over the State for the purpose 
of building up a sentiment to defeat me for the nomination. 
This Victor Seymour, while he was thus borrowing money 
from Walter Head, conceived and put into execution the dia- 
bolitical political trick which had for its object my defeat, 
and which attempted to bring it about by putting into the 
campaign the bogus Norris, who disgraces the name I bear. 
This same Victor Seymour was summoned before the Nye 
Investigating Committee, acting under a resolution of the 
United States Senate directing an investigation of senatorial 
campaign expenditures. In testifying before this committee 
Mr. Victor Seymour committed perjury. He was indicted by 
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a grand jury for giving this false testimony, and after the 
usual delays and the technical objections made by able at- 
torneys in his behalf he was finally convicted, and is in 
prison at this very moment. 

Perhaps it does not have a direct bearing, but I think it 
has a very interesting indirect bearing when I say that the 
man who financed these operations was Walter Head, chair- 
man of the board of directors of the Nebraska Power Co., the 
man who was making more than 250 percent on investments 
in the power company which the poor people of Omaha and 
vicinity had to pay. He was a valuable man for the Elec- 
tric Trust because he had a national reputation. He had 
been president of the American Bankers’ Association. He 
was then and is yet the head of the Boy Scout movement of 
America. 

That was only one of the sub-subsidiaries of the Electric 
Bond & Share Co. I am going to comment some more upon 
their activities. 

Let us consider briefly another one of the financial activi- 
ties in which the Nebraska Power Co., the subsidiary of the 
Electric Bond & Share Co. engaged. During the entire life 
of the Nebraska Power Co. it has been paying commissions 
and fees amounting in the aggregate to millions of dollars to 
the Electric Bond & Share Co. In 1917 the Nebraska Power 
Co. issued $1,500,000 of notes. These notes were drawn for 
10 years; they bore an interest rate of 5 percent. But the 
Electric Bond & Share Co., operating through its agents in 
Maine, where the Nebraska Power Co. was legally chartered, 
caused $400,000 of these notes to be retired after 2 years. 
The bond issue to secure money for retiring these notes bore 
interest likewise at 5 percent. But when the bankers’ dis- 
count, the commission of the Electric Bond & Share Co., and 
expenses of the issue were deducted from the proceeds, the 
real rate of interest paid by the Nebraska Power Co. for the 
money it actually received was 6.64 percent. The Nebraska 
Power Co., under the terms of the notes it owed, had the 
right to keep the money for 10 years, but the Electric Bond & 
Share Co. was interested in making a commission, and hence, 
after 2 years of the 10 had elapsed, $400,000 of the indebted- 
ness was paid off by the issuance of more bonds. But that is 
not the worst view of the picture. Three years later, in 1922, 
the remaining $1,100,000 of these notes were retired. They 
were retired again by the action of the Electric Bond & Share 
Co. This time the refinancing operation cost 6 percent on 
the money borrowed, and when the fees of the Electric Bond 
& Share Co. were taken out and expenses paid, the interest 
amounted to 7.49 percent. 

This is an illustration of financial jugglery which only the 
experienced holding-company officials know how to carry out 
successfully. 

The Nebraska Power Co. at one time issued $1,100,000 of 
general mortgage gold bonds. These bonds drew interest at 
the rate of 8 percent. It is interesting to note that the 
Nebraska Power Co. was not in need of money at this time. 
But evidently the Electric Bond & Share was. As a matter 
of fact, the Nebraska Power Co. did not know for 40 days that 
they had borrowed this money. They did not find it out until 
the Electric Bond & Share notified them they had borrowed 
the money, that the bonds had been sold, and that they were 
credited on the books of the Electric Bond & Share Co. for 
$951,500. This shows what a wonderful benefit this holding 
company has been to the Nebraska Power Co., the operating 
company, when customers of the Nebraska Power Co. were 
saddled with all this additional indebtedness by the activities 
of the Electric Bond & Share Co., acting in New York directly 
through the instrumentality of its agents in Augusta, Maine. 
Thus the Electric Bond & Share netted a nice little profit of 
$148,500, by which operation the customers of the operating 
company in Nebraska were compelled to pay that amount to 
the holding company in New York. 

Again, in 1924, the Nebraska Power Co., through this same 
holding company, floated securities in the amount of 


$1,000,000. The proceeds for which the Nebraska Power Co. 
were actually given credit by the Electric Bond & Share Co. 
were only $902,000. The balance was the fee of the Electric 
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Bond & Share Co., amounting practically to $100,000 for this 
useless operation. 

I am giving the Senate now only a brief outline of what 
occurred. In the address which I delivered in the Senate on 
Wednesday, July 13, 1932, and Thursday, July 14, 1932, I 
went into more detail in showing the activities of the Elec- 
tric Bond & Share Co. in manipulating the finances of the 
Nebraska Power Co., always to the detriment and the injury 
of the customers of that company in Nebraska and Iowa. 
It is fair to say that the financial operations which have 
taken place regarding the Nebraska Power Co. are very 
similar to hundreds of other transactions and manipulations 
which have taken place in the hundred other subsidiary 
companies which are shown on chart 10. It can readily be 
seen what an enormous income and what an enormous profit 
must come through such manipulations, carried on for the 
benefit of the financial gamblers of Wall Street; and this 
is the same outfit that in the past month or 6 weeks has 
covered the United States with a propaganda the like of 
which has never before been known, scaring investors by 
telling them that Congress is about to destroy these blessed 
holding companies, and that if such destruction shall take 
place their financial investments will be ruined. 

Are Members of the Senate to be frightened by such prop- 
aganda? 

The real culprits behind the scenes are those who have 
been issuing dishonest stocks and bonds, who have been 
pumping water into capitalization, floating this fraudulent 
stuff, and unloading it upon an unsuspecting and honest 
public. They are clamoring now and using the “ widow and 
orphan ” argument to ask that their ungodly procedure shall 
be allowed to continue. 

Mr. President, now let me pass on to chart no. 11. 

Chart no. 11 deals with the Columbia Gas & Electric Cor- 
poration. It is one of the so-called “ Morgan group.” Its 
field of operation includes Pennsylvania, West Virginia, 
Maryland, Kentucky, and Ohio. Besides that, it controls 
extensive natural-gas pipe lines from these various fields 
to the big industrial and populous centers. 

As Colonel Chantland, attorney in charge of the utilities 
investigation of the Federal Trade Commission, said in his 
testimony before the committee upon this bill, “ This is an- 
other illustration of starvation in the land of plenty ”, as to 
this commodity. i 

Chart no. 11 shows the corporations, or some of them, 
owned by the Columbia Gas & Electric Corporation. It 
shows also the subsidiaries of these corporations which they 
own. It shows also what kind of corporations they are. 
There are many corporations in this group which are not, 
Strictly speaking, electric corporations. Some of them deal 
in gas only. Some of them are holding companies only. 
Some of them are both holding companies and operating 
companies. Some of them are holding companies in the 
third or fourth degree. Some of them deal in electricity and 
in gas and in water. 

The column at the right of this chart shows the percent- 
age of ownership by which the Columbia Gas & Electric Cor- 
poration own these various companies. I shall pause only 
to say that practically all of them are owned 100 percent. 
Here is one that is owned 72 percent, one at 99 percent, 
another at 99 percent, still another at 99 percent, another 
one at 99 percent, one at 90 percent, one at 97 percent, one 
at 98 percent, one at 93 percent, one at 73 percent, and one 
at 75 percent. All the others in the group are owned 100 
percent. 

It will be observed on this chart that the list of corpora- 
tions in the left-hand column shows also where they are 
incorporated; and it will be observed that they are incor- 
porated in nearly all the States of the Union, some of them 
jumping from Maine to California. I do net know that this 
particular one does; but they go from Oregon to Florida, 
from California to New York, all over the country, back and 
forth, back and forth, back and forth, until the network of 
their ownership would defy any careful student trying to 
find out just what the real situation is. , 
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Columbia Gas & Electric group—Corporate chart showing percent 
of voting control as of Dec. 31, 1930 


{Compiled from information furnished by the holding companies] 


Name of company Voting 


Columbia Gas & Electric Corporation (Dela- 


ware). 
Amere Gas Utilities Co. (West Virginia) 
American Fuel & Power Co. ( Delaware) 
Buckeye Fuel Co., The (Delaware) 
Buckeye Gas Service Co. (Ohio) 
Carbreath Gas Co. (Delaware) 
Inland Gas Corporation (Delaware) 
Inland Gas Distributing Co. (West Vir- 


ginia). 
Kentucky Drilling Co., The (Delaware) --- 
Kentucky Fuel Gas Corporation (Dela- | Gas. 


ware). 
nee Water & Fuel Gas Light Co. (Ken- 


y). 

piceentes Gas Works (New York) 
Bracken County Gas Co. (Kentucky)... -....|.....do. 
Bridge{Gas Co. (Ohio) esc cnsnsstud tee 
Cen Kentucky Natural Gas Co. (Ken- 

tucky). 
Cincinnati Gas & Electric Co., The (Ohio)_-|.....do 
Cincinnati Gas Transportation Co. (West 


Virginia) 
‘ewport and Covington Light & 
Traction, Co. (New Jersey). 
Cincinnati Newport & Covington Railway 
Co., The (Kentucky). 
Licking River Bridge Co. (Kentucky). - 
= gta Heat & Power Co., The (Ken- 
tue 
Columbia Corporation (Delaware) 
Columbia Industrial Co. (Ohio). - 
Columbia Securities Co. Delaware). 
Dayton Power & Lihgt , The —. bd 
—— Development Co., The ( 


are). 
Wenleen Electric & Water Co., The (Ohio). 
Huntington Gas Co. (West Virginia - 
Huntington Development & Gas Co. 
(Delaware). 
Southwestern Ohio Power Co., The (Ohio) - 
Colueia & Management 


Electric, gas, and water. __ 


Holding. 
- Industrial development... 
BOCUTeR. 5a nn danke 
Eleetrie, gas, and water. 
Real estate and securities__ 


(Maryland). 
Columbus Gas & Fuel Oo., The (Ohio) 
Cumberland & Allegheny "Gas Co. (Mary- 


land). 
Eastern Pipe Line Co. (New Jersey) 
Edgewater Gas & Light Co., The (Ohio) _..- 
Fayette ae Gas Co. (W fest Virginia) 
Fayette Gas Fuel Co. ae 
Federal Gas & Fuel Co., The (Oh 
Gas & Electric Ap liance Co., Tee Cia’ ~~ 
ee Gas orporation (P: ennsylv: 
Gibson Auto Storage ene (Ohio) ; 


Hamilton Service Co., The (O 

Home Gas Co. (New "York k) 

Howe Oil & Gas Co. (Delaware) 

Kentucky Electric Co. I nee 

Keystone Gas Co., aaa Pennsylvania)......} G 

Kovmaens Gas Cont Inc., The (New York)_.__-|- 
veland Light & Water Co., The (Ohio) 

Manufacturers Gas Mma Pennsylv ania) 

ey ~ 9g Light & Heat Co., The (Penn- 


vania). 
New See Water & Gas Co. (West 


irgin 
Souliden Gas Co. (Pennsylvania) 
T issio: 


Maryland Gas Transm n Corporation 
(Delaware). 
Miami Power es (Indiana) 
7 ht Kentucky) 
0. of West Virginia (West Vir- 


ginia yy 
Northern Gas Co. (Delaware) 
Northern Gas Co. (Ohio) 
Northern Industrial Gas Co. (Delaware) 
———— Ohio Natural Gas Co., The 


« ) 
Ohio Fuel Gas Co., The (Ohio) 
Pennsylvania Fuel Supply Co. (Pennsylva- |--__- 


nia). 
Point Pleasant Natural Gas Co. (West Vir- 


Reserve Oil Corporation (Pennsylvania) 
Springfield Gas Co., The (Ohio) 

burban Electric Co. (Kentucky) 
Union Gas & Electric Co., The (Ohio) 


Warfield Natural Gas Co. (Kentucky). _.-. 
—— Gas Transmission Corporation (Vir- 
gin 


1An additional 26 percent was held by Kentucky Fuel Gas Corporation. 


Chart no. 13 shows the Niagara Hudson Power Corpora- 
tion. We now come to discuss the group which spreads itself 
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over New York State. It does not cover the country, as some 
of the other groups do. This is the Niagara Hudson group, 
regarded as a Morgan group. The chief interests in it origi- 
nally were the Schoellkopf interests, the Aluminum Co. of 
America, and, later, the Floyd Carlisle interests. By this 
chart, in the next to the last column, it is shown that the 
different companies of the group own in the top company 
(the Niagara Hudson) only 5.6 percent. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. ROBINSON. Is this group subject to regulation un- 


| der the pending bill? 


Mr. NORRIS. I cannot answer that question. 

Mr. ROBINSON. The reason why I ask the question is 
that the Senator from Nebraska, in making his statement, 
declared that this group extends over New York, and im- 
ee that it is limited in its operations to the State of New 

ork. 

Mr. NORRIS. It is, as I have just said. 

Mr. ROBINSON. In the statement made in answer to a 
question I asked the Senator from Montana [Mr. WHEELER] 
a few days ago, I understood the Senator from Montana to 
say that corporations whose activities are limited to a single 
State are not subject to regulation under this bill. 

Mr. NORRIS. I think that is a correct statement as to 
this bill. If there are no interstate operations involved in 
the case of this company, it would not be affected by the 
bill. I cannot say off-hand whether or not there are any 
such operations. It is the only exception; it comes nearest 
to being an intrastate corporation of any of the holding 
companies of which I know. 

Morgan and his associates and others—I cannot state ex- 
actly in what degree—and the general public own 94.34 
percent of the Niagara Hudson Power Corporation. ‘The 
exact percentages of the different companies of the United 
States and the other group I have just given are from chart 
no. 12. The big Niagara Falls Power Co. and the Frontier 
Corporation own the Niagara Falls power and practically all 
the power sites along the St. Lawrence until it leaves the 
New York boundary line. This probably tells a big part of 
the opposition to our proposed St. Lawrence Waterways 
Treaty. 

(Chart no. 12 appears on p. 8516.) 

Mr. NORRIS. Inside of this group certain companies func- 
tion as power-producing companies and sell power to other 
companies, which distribute it. This group is one of the few 
that is strictly an intrastate group, and under the theory of 
the bill we are discussing might possibly be considered an 
economically integrated system. It is true that the Federal 
Trade Commission reports show that for a considerable 
time its operations and issues have been supervised more or 
less effectively—sometimes less than more so—by the New 
York commission. I am not saying there is not now and has 
not been watered stock in the structure, but by reason of this 
supervision given over a term of years to this intrastate 
group, it does not rank so badly in that line as many others. 

(Chart no. 13 appears on p. 8517.) 

Mr. NORRIS. Mr. President, chart no. 14 is of the 
Byllesby group, sometimes known as the “ Standard Gas & 
Electric Co.” group. It would be a very interesting study, if 
we had time, to follow out the Byllesby group. Its opera- 
tions are scattered from San Diego, Calif., to the vicinity of 
Pittsburgh, Pa., with large operations in Minnesota and 
Kentucky. 

Chart 14, which is exhibit 4947 of the Federal Trade Com- 
mission’s investigations, shows the corporate set-up of this 
group. At the top is the Byllesby Corporation. It owns 47 
percent of the voting control of H. M. Byllesby & Co. H. M. 
Byllesby & Co. in turn owns 39 percent of the Standard Gas 
& Electric Co., and H. M. Byllesby & Co. also owns 100 per- 
cent of the California-Oregon Power Securities Co. and 19 
percent of the Utilities Industrial Corporation. 

The Standard Gas & Electric Co., as shown by the chart, 
owns practically 100 percent of the voting stock of most of 
the numerous companies, comprising more than 120 corpora- 
tions, shown on the chart. The companies include an appli- 
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Chart-z2 THE UNITED CORPORATION 


Corporate chart showing stock ownership relations among certain companies and stock holdings of the 
Morgan, Carlisle and Thorne—Loornis (Bonbright) interests in these companies as of Dec. 31,1931 
Constructed from information furnished by the Cornpanies ) 
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ance company, pipe-line companies, water and traction com- 
panies, as well as many electric operating companies. But 
the Byllesby Engineering & Management Corporation, a 100- 
percent owned corporation, has management contracts with 
practically all of the operating companies in this group. 

To tell the story of the Byllesby Co. to a great extent 
would be to repeat the story I have told in regard to some 
of the other holding.companies. The same methods are 
used. The same connection exists between this group and 
its subsidiaries, consisting of many corporations, and the 
same method is followed in the way of issuing stocks, and 
in the way of burdening the operating companies with hav- 
ing to produce sufficient revenue, disguised in one way or 
another, in order to keep in luxury the men at the top of the 
pyramid, and to hold in bondage as nearly as possible those 
who actually have to pay the bill. 

(Chart no. 14 appears on p. 8518.) 

Mr. LA FOLLETTE. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. LA FOLLETTE. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Coolidge 
Ashurst Copeland 
Austin 
Bachman 
Bailey 
Bankhead 
Barbour 
Barkley 
Black 
Bone 
Borah 
Brown 
Bulkley 


La Follette 
Lewis 
Logan 
Lonergan 
McAdoo 
McCarran 
McGill 
McKellar 


Robinson 
Russell 

Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Costigan 
Couzens 
Dickinson 
Dieterich 
Donahey 
Duffy 
Fletcher 
Frazier 
George 
Gerry 
Gibson 
Glass 
Guffey 
Hale 
Harrison 
Hastings 
Hatch 
Hayden 
Johnson 


Caraway 
Carey 
Chavez 
Clark Keyes 
Connally King 


The PRESIDING OFFICER. Eighty-nine Senators have 
answered to their names. There is a quorum present. 
MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the House 
had passed without amendment the following bills of the 
Senate: 

S. 448. An act to authorize a preliminary examination of 
the Coquille River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

S. 449. An act to authorize a preliminary examination of 
Umpqua River and its tributaries in the State of Oregon, 
with a view to the control of its floods; 

S. 654. An act authorizing the exchange of the lands re- 
served for the Seminole Indians in Florida for other lands; 

S. 1317. An act authorizing a preliminary examination of 
the Nehalem, Miami, Kilchis, Wilson, Trask, and Tillamook 
Rivers, in Tillamook County, Oreg., with a view to the con- 
trolling of floods; and 

S. 2241. An act to authorize an appropriation to carry out 
the provisions of the act of May 3, 1928 (45 Stat. L. 484). 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 4665) 
authorizing the filling of vacancies in certain judgeships, 
requested a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and that Mr. Sumners of 
Texas, Mr. Grecory, and Mr. PERKINS were appointed man- 
agers on the part of the House at the conference. 

The message further announced that the House had dis- 
agreed to the amendment of the Senate to the bill (H. R. 
59) to create a national memorial military park at and in 
the vicinity of Kennesaw Mountain in the State of Georgia, 
and for other purposes, asked a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and that 
Mr. McSwarn, Mr. Hut of Alabama, and Mr. RansLey were 
appointed managers on the part of the House at the 
conference. 
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ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu- 
tion, and they were signed by the Vice President: 

H.R. 65. An act to provide for the establishment of a Coast 
Guard station on the coast of Virginia, at or near the north 
end of Hog Island, Northampton County; 

H.R. 231. An act for the relief of Thomas M. Bardin; 

H. R. 285. An act for the relief of Elizabeth M. Halpin; 

H.R.1291. An act for the relief of the Muncy Valley 
Private Hospital; 

H. R. 1492. An act for the relief of Harbor Springs, Mich.; 

H.R. 2015. An act for a Coast Guard station at the east- 
ern entrance to Cape Cod Canal, Mass.; 

H. R. 2689. An act for the relief of Mary Ford Conrad; 

H. R. 3073. An act for the relief of William E. Smith; 

H. R. 3285. An act authorizing a preliminary examination 
of the Oswego, Oneida, Seneca, and Clyde Rivers in Oswego, 
Onondaga, Oneida, Madison, Cayuga, Wayne, Seneca, Tomp- 
kins, Schuyler, Yates, and Ontario Counties, N. Y., with a 
view to the controlling of floods; 

H.R. 4528. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
sissippi River between New Orleans and Gretna, La.; 

H.R. 4630. An act for the relief of William A. Ray; 

H.R. 4708. An act for the relief of E. F. Droop & Sons Co.; 

H.R. 5210. An act to provide funds for cooperation with 
school district no. 17-H, Big Horn County, Mont., for ex- 
tension of public-school buildings, to be available to Indian 
children; 

H.R. 5213. An act to provide funds for cooperation with 
school district no. 27, Big Horn County, Mont., for extension 
of public-school buildings to be available to Indian children; 

H. R. 5216. An act to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 
extension of public-school buildings and equipment to be 
available for Indian children; 

H. R. 5547. An act to extend the times for commencing and 
completing the construction of a bridge across the Des Moines 
River at or near St. Francisville, Mo.; 

H. R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; 

H. R. 6315. An act to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction of 
a public-school building, to be available to Indian children of 
the village of Medicine Lake, Sheridan County, Mont.; 

H.R. 6372. An act to authorize the coinage of 50-cent pieces 
in connection with the Cabeza de Vaca Expedition and the 
opening of the Old Spanish Trail; 

H. R. 6834. An act to revive and reenact the act entitled 
“An act authorizing Verncn. W. O’Connor, of St. Paul, Minn., 
his heirs, legal representatives, and assigns, to construct, 
maintain, and operate a bridge across the Rainy River at or 
near Baudette, Minn.”; 

H.R. 6859. An act granting the consent of Congress to the 
State Highway Commission of North Carolina to construct, 
maintain, and operate a free highway bridge across Wacca- 
maw River at or near Old Pireway Ferry Crossing, N. C.; 

H. R. 6997. An act authorizing the State of Illinois and the 
State of Missouri to construct, maintain, and operate a free 
highway bridge across the Mississippi River between Kas- 
kaskia Island, Ill., and St. Marys, Mo.; 

H.R. 7291. An act to extend the times for commencing and 
completing the construction of a bridge across the Rio Grande 
at or near Boca Chica, Tex.; 

H.R. 7873. An act to give the consent and approval of 
Congress to the extension of the terms and provisions of the 
present Rio Grande compact signed at Santa Fe, N. Mex., on 
February 12, 1929, and heretofore approved by act of Con- 
gress dated June 17, 1930 (Public, No. 370, 7ist Cong., 46 
Stat. 767); 

H.R. 7874. An act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia; and 
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H. J. Res. 107. Joint resolution authorizing the President of 
the United States of America to proclaim October 11, 1935, 
General Pulaski’s Memorial Day for the observance and 
commemoration of the death of Brig. Gen. Casimir Pulaski. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 

The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility hold- 
ing companies operating or marketing securities in inter- 
state and foreign commerce and through the mails, to regu- 
late the transmission and sale of electric energy in interstate 
commerce, to amend the Federal Water Power Act, and for 
other purposes. 

Mr. NORRIS. Mr. President, chart no. 15 is an exten- 
sion of one of the corporations shown in chart no. 14. In 
other words, the Louisville Gas & Electric Co. is one of the 
corporations shown on chart no. 14 as one of the subsidi- 
aries. I have taken that subsidiary and extended it on 
chart no. 15, so chart no. 15 is just an explanation of one 
line of chart no. 14; and I have an idea that to a very 
great extent a similar chart would follow as an extension of 
any of the other lines on chart 14. 

Chart 15, which, as I said, is an exténsion of one of the 
corporations in chart 14, shows how, if we should continue 
the analysis to the bottom, we should find it an almost end- 
less job. The Louisville Gas & Electric Co., incorporated in 
Delaware, but doing business in Kentucky, is one of the 
corporations shown on chart 14. Chart 15 shows an analysis 
of this sub holding company, the Louisville Gas & Electric 
Co. This company has voting stock outstanding to the 
number of almost 400,000 shares class B common. Of this, 
more than 279,000 shares, or a little more than 92 percent, 
are held by the Standard Gas & Electric Co., shown on 
chart 14. 

Another big group of the Standard Gas & Electric group, 
similar to this Kentucky and Indiana group, is the Northern 
States Power Corporation in Minnesota. This includes the 
Twin Cities, and a great many other towns and communities 
in the State of Minnesota, many of them under individual 
corporate existence, but not shown on any of the charts. 

I desire to digress, Mr. President, only long enough to say 
that I think this illustration, and one or two others which 
I gave ought to be borne in mind by any Senator who con- 
siders these charts, or any reader who examines them, and 
it should be realized that it has not been my intention to 
put on charts and make a picture of as many holding com- 
panies as possible, but to try as nearly as I can to present 
to the mind a true picture of what the holding companies 
really are, and to show, as I think chart 15 does show, how 
far it might lead us if we were to undertake to present in 
graphic form the holdings and the ownerships of these va- 
rious corporations, all owned by the top holding company. 

I have already said, but I wish to repeat, that I defy and 
challenge any Senator or any person anywhere to give any 
reasonable excuse for the existence of these thousands and 
thousands of corporations piled one on top of another into 
a pyramid, with someone sitting at the top of the pyramid. 
The pyramid has been constructed for the purpose of cov- 
ering up and for the purpose of trying to rob the people of 
the country, and making charges which the operators of 
these companies would not dare to make openly and 
squarely. There is no excuse for holding companies. ‘There 
is not anything honest in their management as they have 
been handled in the past, and there is not any reason for 
their existence, even though they were all operated honestly 
and without any intention to deceive. 

(Chart no. 15 appears on p. 8521.) 

Mr. NORRIS. We now come to the Central Public Service 
Co., commonly referred to as the Peirce group. It appears 
on chart 16. This is one of a group which was so bad in 
its set-up and practices that it is now in bankruptcy, being 
administered by the Federal court, Baltimore, Md. The 
dominating person in the set-up of this group was Mr. A. E. 
Peirce, of Chicago. When it was in existence, its operations 
covered 24 States and 7 foreign countries, serving in the year 
1931 a population of 5,270,545 persons in 725 communities, 
the total number of customers being 620,224. 
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The largest operating properties were located in Portland, 
Oreg., Atlanta, Ga., and Rockford. Ill. In other words, this 
company’s operations extended over States scattered from 
the Atlantic to the Pacific and from New Jersey to the Gulf. 

This demonstrates again, Mr. President, if it were neces- 
sary to do so, that some of these corporations are organ- 
ized and doing business on the Atlantic coast, some others 
are organized and doing business on the Pacific coast, some 
others are organized and doing business on the Gulf of Mex- 
ico, and some of them in northern Illinois near the Great 
Lakes. If there is any man who can find any excuse for that 
sort of diversification of ownership and operation by hold- 
ing companies, I should like to have him inform me what 
it is. For the 12 years during which I have studied the 
holding-company situation I have never found a single case 
where it seemed to me there was a reasonable or decent 
excuse for the existence of these companies in the third or 
fourth or greater degrees. 

I wish some of the Senators who are fighting this bill which 
is aimed at holding companies would name the holding com- 
panies which ought to be preserved and tell the Senate what 
they are and where they are, and give the reasons why they 
should still continue to be permitted to rob and to steal from 
an unsuspecting, honest, investing public. 

Mr. President, to me it is a bitter thought to realize that 
it is possible in this free country for a propaganda to be 
spread broadcast by men who have been exposed in their rob- 
bery and their thievery, and who, without denying their guilt, 
go before the country and ask their own victims to plead 
with their legislators to lg¢t them have a lease of life to 
continue their robbery and disgraceful operations. 

It seems to me it is a sorry spectacle. I do not under- 
stand it. Im my experience I have not found instances where 
similar things could be done, where a man could be wronged 
and then, while he was suffering under the injury, be called 
to the assistance of those who had wronged him so that they 
might continue to rob his brother man. That is about 
what this propaganda means. 

(Chart no. 16 appears on pp. 8522~—8523.) 

Mr. NORRIS. Now, Mr. President, I come to the largest 
of the charts, no. 17. It has not anything to do directly 
with the electric situation. It is a pipe line and gas chart, 
which I have numbered 17. The Federal Trade Commission 
is devoting the present year to completing the studies of the 
natural-gas producing and pipe-line companies. Chart 17 
is a map of the United States showing the existing natural- 
gas pipe lines. It shows that the danger now is that the 
same interests that control electric production are on the 
verge of controlling natural gas. In fact, the Federal Trade 
Commission’s report, in part 68, shows that three big elec- 
tric groups, two of them under Morgan control or influence, 
the Electric Bond & Share Co. and the Gas & Electric Cor- 
poration, and the third, the Cities Service, plus the big 
Standard Oil Co. of New Jersey, already own or control over 
half the pipe lines in the United States. Not only that, but 
these same four groups produce over half the commercial 
natural gas, or, to put the picture in another way, one of the 
group, the Columbia Gas & Electric, which is Morgan con- 
trolled and operates largely in the East—that is, in Ohio, 
Pennsylvania, West Virginia, Kentucky, and Maryland—sells 
in gas, mostly natural gas, half as much energy as is sold by 
the entire electric industry of the United States. 

To show how great and important this problem has already 
started to be in the face of this combination of big electric 
and gas groups, it need but be said that gas has a potential 
energy nearly six times the present production of electricity 
and actually equals or exceeds the entire electrical energy 
produced commercially in the United States per annum. 
This control of the situation in natural gas has slipped in 
upon us in a very few years, for it practically began with 
the introduction of seamless pipe about the year 1926. 

Chart 17 is intended to show these pipe lines from which, 
as I have said, we are in danger of having put upon us and 
upon the country the same kind of a holding-company con- 
trol in gas as we now have in electricity. I thought it would 
be fitting, simply in passing, to call attention to what I 
believe to be the danger that is shortly to confront us. 
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STANDARD GAS & ELECTRIC COMPANY GROUP 
LOUISVILLE GAS & ELEC. CO. DEL. AND SUBSIDIARIES 
IS30 


LOUISVILLE GAS 8 ELEC.CO(DEL) 


Holding, Company — See Analysis of investments 


Vol ing Stock Outstandiny 300, 949 Shares Class” B- Com. 
Held by Standard Gas 5 Elec 279 640 Shares or 92.92% 


Funded Debt - None 


CHART-I5 


LOUISVILLE GAS & ELEC.COjK 


KENTUCKY COKE COMPANY (KY) [ KENTUCKY PIPE LINE COJcy) 


Distributing Company 
Owns Waterside SE Station and 


vackson and Seventh Street Gas Pants 
leer same to Kentucky Coke Ca. 


VOTING STOCKS 
Class A> Common Stock ov tstanding, 
410,324 300 Par Valve (103, 243 Shares) 


Producing Company 


Owns and operates 5 Gas 
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Jackson and Seveath Street Casts tram 
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Common Stock Outstanding 
550.000 Par Valve - (500 Shares) 


Transportation Company 
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Ca /ne 


KENTUCKY PIPE LINE HOLDING COipe: 
Holding, Company 
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and 16 200 shares af 3% Curm ("Phd 
| (I 00per) stoch of the Nentuchy -West 
| Vergene Gas Co, 
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Nentuchy Pipe Line Co. Nentuchy, an Dec 


LOUISVILLE HYDRO-ELEC.COpEL 
Producing, GQmpany 


Owns and operates Ohne Falls Hydre- 


Electrec Statron 
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Gas 8 Liectrve Company, Nentucky. 


Common Stock Outstende 
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Class B> Com Sth Outstanding, $2 000200 
Par Valve -( 200.600 Shares) 

100 % Owned by L.6.4£. Co De. 
7% Preferred Stock Outshancing 
94 00000 Par Valve (115,000 Shares) 
2760 Shares or 24.04% Owned by 
LO FE Ca Del. 


funded Debt § 28 201 600 


Loorsville Gas & Electrre Qs. Delaware 
roman Shares qual ty rectors, 
Ther notes tor same alse held by 


Funded Debt — None 


IVYTON OIL & GAS CO. (DEL 


Producing, Company 
Owns and operates natural as 


property. Sold majority of property 
fo Kentucky ~West Virfyma Gas Co Dec. 


11927 and recewed 16,950 shares of 
no per Commen and 21030 shares of 


5% Cumulative 1* Pld Stock of the latter 


Company therefor See Note J, 


Book valve of above sterms was 2/0, 47/ 


ot Dec. F//923. 
Common Stock Outstanding 
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100 % owned by Ky Coke Co. 
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LOUISVILLE GAS& ELECTRIC CO.(DELAWARE) 
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Lovisville Sf/ee Co, My. 
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Common Stock 
7 % Preterced Stock 
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Mr. BARKLEY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. ScHWELLENBACH in the 
chair). Does the Senator from Nebraska yield to the Sen- 
ator from Kentucky? 

Mr. NORRIS. I yield. 

Mr. BARKLEY. This map, it seems to me, is much more 
than a mere map of pipe lines of natural gas. It shows 
practically—as I get the legend from the map—all the gas 
companies, water companies, and light companies, and all 
other utility companies owned by the Associated Gas & Elec- 
tric Co. 

Mr. NORRIS. It does not pretend to show the holding 
companies in the gas industry as the other map of the 
United States shows the holding companies in the electric 
industry, although, as I have said, the gas industry is con- 
trolled by some of the same men who control a great portion 
of the electric-light industry of the United States. 

Now, Mr. President, I want to devote just a little time to 
furnishing information as to some of the officers and direc- 
tors of ‘these various corporations of which I have been 
speaking this afternoon, and to give, if I can, to the Senate 
a picture of the interlocking relationship between these great 
corporations. I ask the Senate again to remember that 
those to which I have referred are few in number, only two 
or three or four; but I want to show now that, through all 
of this spider web of holding companies that covers the 
United States, there is, as we would, I think, naturally 
suppose, a relationship, a friendliness, and an interlocking 
between the corporations, so that, even though there may 
be 35 of them, they can be handled almost as one, and it 
will not be very difficult for the holding companies—it will 
only be a repetition of what has been going on for the last 
several years—to continue to unite and to combine. 

It seems to me a good illustration would be of one snake 
eating another snake, each snake commencing to swallow 
the other by the tail. Here we have snake A swallowing 
snake B; at the same time snake B is swallowing snake A. 
One can imagine what will happen when they get about 
half through the operation. No man on earth can tell 
which is snake A and which is snake B. It is a good deal 
that way with many of these great corporations. 

I showed in an address at the last session of Congress that 
everything we eat, everything we wear, everything we drink, 
and everything we use, almost to the extent of 100 percent, 
is controlled in manufacture, distribution, and sale by cor- 
porations, and when those corporations are united into big- 
ger corporations or are integrated by having the stockholders 
of one corporation sit on the board of directors of the other 
corporation, it can very truthfully be said that we are con- 
trolled from the cradle to the grave by the activities of cor- 
porations. 

I have here a list of names of officers of various holding 
companies. I am not going to read all of the names, but am 
just going to read some by way of illustration. For in- 
stance, William T. Crawford is vice president and secretary 
of the Stone & Webster Corporation. Let us see what other 
corporate connections he has. They are as follows: Baton 
Rouge Electric Co., secretary; Eastern Texas Electric Co., 
secretary; El Paso & Juarez Traction Co., secretary; El Paso 
Electric Co., secretary; Engineers Public Service Co., secre- 
tary; Engineers Security Corporation, secretary; Florida 
Assets Corporation, director; Gulf States Utilities Co., secre- 
tary; A. L. Hartridge, Inc., secretary; Key West Electric So., 
secretary; Mesilla Valley Electric Co., secretary; Ponce Elec- 
tric Co., secretary; Schoharie Securities Corporation, secre- 
tary, Sierra Pacific Power Co., secretary; Stone & Webster 
and Blodget, Inc., secretary; Stone & Webster Building, Inc., 
secretary; Stone & Webster Engineering Corporation, secre- 
tary; Stone & Webster Service Corporation, vice president and 
secretary; Stone & Webster Utilities Corporation, secretary; 
Virginia Electric & Power Co., vice president and secretary; 
and Western Publié Service Co., secretary. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. WHEELER. One of the evils of the holding-company 
system is that the directors sit on both sides of the table 
when contracts are being made. 
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Mr. NORRIS. That is absolutely correct. 

Mr. WHEELER. In other words, when the Electric Bond 
& Share Co. makes a contract with, say, the Florida Light & 
Power Co., the same officers who represent the Electric Bond 
& Share Co., the holding company, likewise represent the 
operating company, and wken contracts are made the same 
man signs the contracts for both companies. That seems to 
me to be one of the worst evils of the holding-company sys- 
tem, because it puts a director in the almost impossible posi- 
tion of sitting across the table and signing the contracts for 
the holding company and for all the different interlocking 
companies. 

Mr. NORRIS. I thank the Senator. What he said is 
absolutely true. It is perfectly apparent, it seems to me, 
that no man can perform his duty if there is any possible 
competition—and if there is no competition, then it is a 
combination—between these great corporations when he 
represents them both in case of any dispute which needs 
determination by his action. 

Mr. O’MAHONEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Wyoming? 

Mr. NORRIS. Certainly. 

Mr. O’MAHONEY. They do not pretend to do their ete 
to the stockholders of either corporation, do they? 

Mr. NORRIS. Oh, no. 

Mr. O’MAHONEY. Their purpose is to serve their own 
selfish interests. 

Mr. NORRIS. Their purpose is to fool the stockholder 
and the consumer. 

There are 21 companies in which this man is vice presi- 
dent or other officer. 

Then we find James Henry Manning, who is president 
and general manager and a member of the board of direc- 
tors of the Stone & Webster Engineering Co. I shall not 
name the other corporations, but he is either a director or 
vice president or both in 12 other corporations. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. WHEELER. It has been suggested to me by mem- 
bers of the committee that the Congress ought to provide 
that some of these companies should not be eliminated 
because they are good companies and other companies 
should be eliminated because they are bad companies, and 
that the Commission should decide which are the good com- 
panies and which are the bad companies. I know the Sen- 
ator has given a great deal of study to the question. Does 
he think it is humanly possible for a commission to say 
whether one company is a good company and another one 
is a bad company, from the standpoint of the public interest, 
and how long a good company may remain a good com- 
pany and when it may become a bad company? 

Mr. NORRIS. Let us take any one of these companies, 
organized as they are and with the control they have, and 
suppose the officers all to be good conscientious men. In the 
first place, what good can they accomplish by such organi- 
zation? Even if we should concede one to be good, never- 
theless if it got any money the money would be wrongfully 
taken from somebody else and for it no service would have 
been rendered. Let me say to the Senator from Montana 
that he would run very little risk if he should make a con- 
tract with the opponents of the bill to exempt every com- 
pany that is good, because the Commission could hunt from 
one end of the country to the other and never find any of 
them be any good. They do not exist. They would not 
business if they were good. None of them beyond 


to 
be in the 

the first degree can show any excuse for its existence. 
Mr. BARKLEY. Mr. President—— 


Mr. BARKLEY. The Senator referred just a moment ago, 
in response to the Senator from Wyoming (Mr. O’Manoney], 
to the directors sitting opposite each other around the table 
not representing the stockholders. The Senator from Ne- 
braska suggested that they not only were not representing 
the stockholders, but they were deliberately fooling them, 
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Inasmuch as the shares of the Electric Bond & Share Co. 
in 1929 were sold to the public for $189 a share, anc the price 
of the shares on the market in February 1933, before anybody 
was talking about a public-utilities bill or before any had 
been introduced, had gone down to $10 a share, that would 
seem to prove that somebody was fooled with respect to the 
price of those shares at the time they were selling them to 
the public at the peak. 

Mr. WHEELER. I would further call attention to the fact 
that the same shares which sold for $189 at one time went 
down, not to $10 but to $5. My understanding is that the 
shares which sold for $189 were afterward divided or split 
into 3 shares each, and each of those shares eventually went 
down to $5. In other words, the shares representing three 
times $189 eventually went down to $5 before legislation of 
this kind was ever proposed in the Congress. 

Mr. BARKLEY. Mr. President, if the Senator will yield 
further, it has been claimed that utility stocks have depre- 
ciated greatly since this legislation was first discussed. It 
might be worth considering that the same shares selling in 
1929 for $189 and selling in February 1933 for $10 are now 
selling for $8; so they have not gone down very much since 
February 1933, not nearly so much as they went down be- 
tween 1929 and 1933. 

Mr. NORRIS. I thank both Senators for their contri- 
butions. 

Let me proceed. Here is a vice president of Stone & 
Webster who is either vice president or director, or both, in 
15 other corporations. Here is another one who is director 
or vice president and sometimes both in 16 other corpora- 
tions; and another one in 13 other corporations. I might 
go through the Stone & Webster list and the same condition 
would be found to prevail in the case of man after man. 

Let me refer now to the case of Mr. Groesbeck. He is 
chairman of the board and director and member of the 
executive committee of the Electric Bond & Share Co. 

He is chairman of the board and director of the Amer- 
ican & Foreign Power Co. 

He is chairman of the board and member of the executive 
committee and director of the American Gas & Electric Co. 

He is a director in American Investors, Inc. 

He is director, chairman of the board, and a member of 
the executive committee of the American Power & Light Co. 

He is a member of the executive committee of the Asso- 
ciation of Edison Illuminating Companies. 

He is a director of the Carolina Power & Light Co. and a 
director of the Cuban Electric Co. He is a trustee of the 
Edison Institute. 

He is chairman of the board, a member of the executive 
committee, and a director of the Electric Power & Light 
Corporation. 

He is the director of the Electrical Testing Laboratories. 

He is a director of Empresas Electricas Mexicanas, Inc. 

He is a director of the Far East Power Co. 

He is a director of the Havana Electric & Utilities Co. 

He is a director of the Lehigh Power Securities Co. and 
chairman of the board and a member of the executive com- 
mittee of the same company. 

He is vice president and director of the Lehigh Valley 
Transit Co. 

He is a director of the Mississippi River Fuel Corporation. 

He is a member of the executive committee and a director 
of the Montana Power Co. 

He is chairman of the board, a member of the executive 
committee, and a director of the National Power & Light Co. 

He is a director of the Panama Power & Light Corporation. 

He is a member of the executive committee and a director 
of the Pennsylvania Power & Light Co. 

He is a director of the Phoenix Utility Co. 

He is chairman of the board and director of the Power 
Securities Corporation. 

He is a director of the Shanghai Power Co. 

He is a director, chairman of the board, and vice chairman 
of the executive committee of the South American Power Co. 

He is a director of the Tri Continental Corporation, what- 
ever that is. 
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He is chairman of the board, a member of the executive 
committee, and director of the United Gas Corporation. 

He is a member of the executive committee and a director 
of the Utah Power & Light Co. 

He is a director in the Empressa Electricas Argentinas. 
That is in South America somewhere. 

He is a director or other officer in 32 other corporations 
scattered all over the world. 

I do not want to fill the Recorp with cases of this kind, 
although I could easily do so. 

Let me cite the case of Mr. Inch, who is president and 
director of the Electric Bond & Share Co. He is also vice 
chairman of the American & Foreign Power Co. 

He is president and director of the American Power & 
Light Co. 

He is a director of the Cuban Electric Co. 

He is president and director of the Electric Power & Light 
Corporation. 

He is a director of the Montana Power Co., a constituent 
of the Senator from Montana (Mr. WHEELER], I suppose, 
part of the time. 

He is president and director of the National Power & Light 
Co. 
He is president and director of the Power Securities 
Corporation. 

He is a director of the Havana Electric Railway. 

He is a director of the Shanghai Power Co. 

He is president and director of the United Gas Corporation. 

He is a director of the Havana Electric & Utilities Co. 

He is a director of the Far East Power Corporation. 

He is a director of the Carolina Power & Light Co. 

He is a director of the Empressa Electricas Argentinas. I 
think that has something to do with royalty. 

He is a director of the Lehigh Power Securities Corpora- 
tion. 

He is a director of the Mexican Electric Cos. 

He is vice chairman and director of the South American 
Power Co. 

As I said, Mr. President, I could go on almost without 
limit; but I shall not proceed any further on that line, 
because it seems to me it is unnecessary, and is evidence 
which only duplicates and adds to what is already in. 
Suffice it to say that I have not picked out anybody in par- 
ticular. I have on my desk here the names of a great many 
other persons, and there are a great many that I do not 
have; but I will say that this is the universal rule, running 
all through these corporations, from one end of the United 
States to the other. They are interlocked, intermingled, 
intertwined, interwoven, mixed up, scrambled, and all put 
together so that they are practically like one man, bleeding 
those at the bottom, taking their toll from those who toil 
and sweat, levying upon everybody who uses electric light 
or electric power in this country, putting the cost of their 
murderous operations into everything we eat, drink, and 
wear. Everything that is produced by electric power has 
contributed to it. Every common little home must make its . 
contribution, and every big factory with a million dollars 
capital must make its contribution. In the end it all comes 
out of the consumers, the common people of the United 
States; and still we hesitate to put forth the strong arm of 
the law and say, “ You shall not proceed further with these 
murdering operations, with this dishonorable business of 
controlling a necessity of life.” 

Why should we hesitate, Mr. President? I defy any of 
these holding companies to give an excuse for their exist- 
ence? It cannot be done. They are parasites; and in the 
end this country, if it lives, must get rid of them, or they will 
own us as completely as a master ever owned his slaves in 
the years that are past. 

This is not the only sin that the holding companies have 
committed. They have avoided paying Federal income 
taxes. 

In a great many instances it was found in the investiga- 
tion made by the Federal Trade Commission that reorgani- 
zation of various corporations took place from time to time 
where the principal purpose of such reorganization was to 
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avoid the payment of Federal income taxes. Practically all 
the systems I have shown on the various charts, together 
with others not shown, made what the law formerly per- 
mitted—that is, returns for taxation purposes on a con- 
solidated basis—resulting in a great saving of taxes to the 
holding-company groups, although, as a matter of fact, op- 
erating groups as a rule were subject to a tax. However, 
the holding companies, taking advantage of the law per- 
mitting consolidated returns, collected the taxes from their 
operating companies, and then, by setting off losses sus- 
tained by some of the operating companies, it was possible 
in this way to retain these taxes by balancing losses of some 
operating companies against profits of other operating com- 
panies. Thus it has often happened that operating com- 
panies have paid taxes which ordinarily would have been 
due the Federal Government, and the holding companies by 
balancing off losses from other operating companies paid no 
tax to the Federal Government, but retained the money the 
operating company had paid as taxes. So some operating 
companies actually paid their taxes, expecting the money to 
go to the Federal Government through the holding com- 
panies, but by the process I have just described the holding 
companies kept the taxes and paid nothing to the Federal 
Government. If anybody can square that with honesty. 7 
shoulée like to have him do it. 

In this way the United Gas Improvement Co. was able to 
avoid the payment of the Federal income tax on a profit of 
$9,307,540 in a single transaction. The Associated Gas & 
Electric Co. was able, in the same way, to avoid payment of 
the Federal income tax on a profit of $37,000,000 realized by 
its subsidiary, the General Gas & Electric Corporation. 

Mr. President, it seems to me no excuse can be given for 
objecting to this bill. I have not yet heard a single voice 
raised in defense of the various holding companies; but ob- 
jection to the bill which, if successful, will have the effect 
of saving the lives of the holding companies, will result in 
just as much harm to the American people if the bill shall be 
defeated for some other reason, and no attention paid to the 
harm and the injustice being perpetrated by the various 
holding companies at the present time. 

I now come to another important matter connected with 
the holding companies. That is what is ordinarily referred 
to as write-ups. 

In my discussion this afternoon, except in one or two in- 
stances, I have said nothing about write-ups. I did give one 
or two illustrations; but one of the murderous things that 
has come upon the American people through holding com- 
panies has been the water they have injected into the capi- 
talization of the various operating companies, with the idea. 
that the consumer of electricity through all time to come 
must pay interest on that kind of an investment, because 
when he thought he was getting something valuable he 
perhaps bought nothing but water. It was dishonorable; it 
was dishonest; it was criminal; and, so far as I know, no man 
anywhere has risen to defend watering the stocks of these 
corporations to the detriment of the investor and the con- 
sumer. 

The investigation of the Federal Trade Commission shows 
that all these companies have pumped an enormous amount 
of water into their capitalization. The report of the Federal 
Trade Commission shows that in the aggregate the various 
companies have illegally put into their capitalization, in 
round numbers, about one and a half billion dollars of water. 
This does not mean that this is ali the water that has been 
put into the capitalization of the various electric holding and 
operating companies. It does mean, however, that this is all 
the Federal Trade Commission has discovered. 

Illustrative of the methods employed by holding compa- 
nies—I gave one of them awhile ago showing how they oper- 
ated, the case of the Nebraska company, operated through 
the Electric Bond & Share Co.—illustrative of the methods 
employed by holding companies to finance operating plants 
and to make profits by the operation, the Federal Trade 
Commission gives as an example the construction of the 
Keokuk Dam on the Mississippi River. The Commission 
found that, while the cost of the dam was actually $22,009,169, 
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the total “ledger cost” charged to the operating company 
exceeded that figure by $21,909,000. ‘That is all in one case— 
water to the amount of $21,000,000 pumped into the capi- 
talization. 

The report also shows that the proceeds realized from the 
sale of securities issued against this increased capitalization 
accruing to Stone & Webster and their associates in the 
transaction amounted to $16,102,500 after deducting commis- 
sions and other expenses. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. WHEELER. The purpose of getting these write-ups 
was so that stocks and bonds could be issued based upon 
the fictitious value which had been placed on the company 
involved, and then those stocks could be unloaded upon the 
widows and orphans on whose behalf the companies are ap- 
pealing today. 

Mr. NORRIS. Yes. 

Mr. WHEELER. It has been suggested to me and to the 
other members of the committee that we should not pass 
the pending bill because it would result in wiping out the 
investments of these widows and orphans. That argument, 
it seems to me, overlooks entirely the millions of people who 
are consumers of the electricity who, if this practice is per- 
mitted to continue, will have to pay charges, as consumers, 
in order that holding companies may continue to earn divi- 
dends upon the tremendous amount of watered stock which 
is outstanding. 

Mr. NORRIS. The Senator is absolutely correct, but 
there is something more that should be said along that line. 

Let us assume, for the sake of the argument, that it is 
our duty, notwithstanding everything else, to protect every 
investor whether he bought water or whether he bought 
gold. Let us assume we have to protect him. Would that 
be fair? Is it fair to me, when I have bought a bond for 
$100 based upon $100 worth of water, to say to the people 
of my community, “You through your lifetime and your 
children through their lifetime must pay interest on that 
fraudulent investment; you must continue to do it forever ”? 

Mr. President, another reason why we ought to pass the 
bill and stop this kind of procedure is that if we do not 
do so, the practice will continue on and on. Children yet 
unborn will invest their savings when they grow up, hon- 
estly, with good intentions, in watered stock, and when they 
find out that we had an opportunity to save them and make 
it possible for them to make honest investments, they will 
condemn us, as they should. It must be stopped now. 

Mr. WHEELER. Mr. President, will the Senator yield 
again? 

Mr. NORRIS. I yield. 

Mr. WHEELER. I wish to call the attention of the 
Senator to the fact that some of the bonds issued upon 
some of this watered stock will mature as late as the year 
2800 and something. So they will have to run on for nearly 
a thousand years before they will really mature, and the 
people in the future generations for these hundreds of years 
will have to go on paying dividends if the theory of some of 
the opponents of the proposed legislation is correct; they 
will have to be paying dividends for hundreds upon hun- 
dreds of years upon the watered stock and the bonds which 
are outstanding. 

Mr. NORRIS. Absolutely. 

Mr. ROBINSON. Mr. President, have securities been 
issued and sold which will not mature for over 900 years? 

Mr. WHEELER. That is exactly correct. The evidence 
shows that some of them will mature in the year 2800 and 
something. 

Mr. ROBINSON. Practically a thousand years hence? 

Mr. WHEELER. a thousand years hence. 

Mr. ROBINSON. That is an astonishing statement. 

Mr. NORRIS. All the statements about the holding com- 
panies are astonishing; they are astounding. 

Mr. ROBINSON. It is almost incredible. 

Mr. NORRIS. It seems almost incredible, almost unbe- 
lievable. 
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Mr. McKELLAR. What concern was it which issued such 
bonds? 

Mr. ROBINSON. If it will not interfere with the Senator 
from Nebraska I should like to have that matter pursued 
a little further. 

Mr. WHEELER. I will get the exact name of the 
company. 

Mr. ROBINSON. Let it be pursued a little further, a little 
more in detail. 

Mr. WHEELER. I will get the information. I may say 
that I was perfectly astounded, myself, when we came across 
evidence of some of the practices of the holding companies. 
I actually would not have believed it, and if anybody had 
told me some of the things they have been doing I would 
have said it was not possible that such things could have 
been carried on in the manner indicated in the proof 
adduced in the investigation by the Federal Trade Com- 
mission. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. ROBINSON. All the protests I have seen purport to 
come from the holders of stocks and bonds of the holding 
companies, the protests representing that the holders in- 
vested their money in good faith in the securities, and that 
the effect of the proposed legislation would be to destroy, 
or impair, at least, the value of their holdings. Some of 
those protesting have said that the returns from the securi- 
ties constitute practically the only income they receive, and 
they therefore assert that the proposed legislation is con- 
fiscatory in its nature. I should like to have that phase of 
the matter discussed. I should like to have it explained just 
what will be the effect of the legislation on the securities 
which are held by persons other than those who are inter- 
ested in the floating of the securities. 

Mr. WHEELER. Mr. President, let me say, in answer, that 
in the Delaware & Hudson case in the Supreme Court, in 
which I think Chief Justice Taft wrote the opinion, Con- 
gress had passed the so-called “ Hepburn Act”, under which 
the Government was seeking to compel a railroad company 
and a coal company to dissolve the combination they had 
effected. The corporations contended that because of the 
fact that they had been organized under the laws of the 
State of Pennsylvania, and that, as a matter of fact, the State 
authorities and the Legislature of the State of Pennsylvania 
had encouraged the railroads of that State to buy coal com- 
panies for the purpose of aiding in the employment of la- 
borers in the State, and promoting the coal industry, there- 
fore Congress had no right to dissolve them, because they 
had been encouraged and asked by the State of Pennsyl- 
vania to do what they had done. 

Chief Justice Taft, I think it was, said that, unfortunate 
as it might be, that some innocent people had invested in 
the stock of these corporations, nevertheless the Supreme 
Court could not take that matter into consideration, even 
though some people would lose by it, particularly when it 
had been asserted in the law that a national interest was 
affected, and that the Congress had determined that the 
national interest demanded, that the sort of thing done in 
the case at bar should be stopped. 

In the bill before us, as distinguished from the class of 
cases just referred to we simply say, as was said in the 
Hepburn Act, “ You can divorce yourself from this super 
holding company; as a matter of fact, you can set yourself 
up into an integrated territory, and you can have a holding 
company.” Some members of the committee felt that we 
should not be so liberal as we were in the bill. Some of 
them objected to providing for an integrated district. Some 
of them said we should not permit a holding company in 
one State. Some argued that there not only should not be 
a holding company in one State, but that there should not 
be holding companies which would cover two or three States. 
But in all of these instances all that one of these holding 
companies has to do in order to live is to divest itself of the 
control of the operating companies. What the Congress 
would denounce in this bill is the very thing the Senator 
from Nebraska has been suggesting, namely, that in the 
case of one of these holding companies one sits at the table 
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as the president of the holding company on the one hand, 
and also as the president or chairman of the board of direc- 
tors of the operating company, and in making contracts one 
with the other, he has ejther to be unfair with the holding 
company or to be unfair with the operating company. In 
other words, as the President of the United States said in 
his special message, that evil is inherent in the system of 
holding companies, it is bound to creep in, and it is im- 
possible to prevent the bad practices which have been fol- 
lowed. 

Mr. ROBINSON. Mr. President, what happens in a case 
such as that cited by the Senator from Nebraska, when these 
companies are pyramided one upon the other, sometimes to 
the number of 10? I think there were instances in which 
that number were involved. 

Mr. NORRIS. Sometimes there were more than that. 

Mr. ROBINSON. Yes; there were cases where the number 
exceeded 10. Do all of these companies issue stocks and sell 
them to the public? 

Mr. WHEELER. Exactly. 

Mr. ROBINSON. And is the consumer expected to pay a 
return on the stocks of all the various companies? 

Mr. WHEELER. He has to. The only place where they 
can get the money is from the operating company. They 
have taken an operating company, we will say, in Montana, 
and an operating company in the State of Washington, and 
an operating company in Florida. They have organized 
them into a holding company and they have taken the com- 
mon stock of the operating companies and issued bonds upon 
that common stock. Then they have issued preferred stock 
based upon those bonds and then they have issued common 
stock. Then they have taken a group of holding companies 
controlling the operating companies and they have taken the 
common stock and the voting stock of those companies and 
put it into a company and they have issued bonds—“ gold 
bonds”, as they call them—upon the common stock of a 
holding company. 

Mr. ROBINSON. Is it true that the result of the whole 
transaction relating to capitalization and financing is to 
build up a financial structure which has in the aggregate 
little relationship to the actual former value? 

Mr. NORRIS. There is absolutely no question about that. 

Mr. WHEELER. Yes, Mr. President; and, as a matter of 
fact, figures were pointed out to me showing that in one 
instance the top holding company, with an ownership of 
stock in the ratio of 1 cent to a hundred dollars, controlled 
the operating company. In other instances, 5 cents and in 
some cases 10 cents of stock held by the super holding com- 
pany controlled $100 or more of the operating company’s 
stock. That would mean that Harley Clarke or some oper- 
ator of that kind could actually control, by means of invest- 
ment of a few hundred dollars, a complete electrical system 
throughout the country. 

Mr. NORRIS. i gave at least one illustration right along 
the same line and furnished supporting figures. 

Mr. LEWIS. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. LEWIS. Having in mind the query of the Senator 
from Arkansas [Mr. Rosrnson], I call attention to the fact 
that in my own State it is claimed there are holding com- 
panies of great value and of great property, some of which 
are designated by name, and that other companies may be 
said to come under the ban of the criticism made here. Is 
there anything in the bill by which those companies which 
are really properly and honestly administered, with their 
stock fully paid, can be severed in their administration and 
be administered under the bill separately from those which 
are under the condemnation of the Senator from Nebraska? 

Mr. NORRIS. I think there is. 

Mr. LEWIS. Is it not necessary that we refrain from 
doing wrong to those companies which are honestly organ- 
ized and conducted? 

Mr. NORRIS. The bill is drawn on the theory that what- 
ever of value there is will be saved. It will be impossible 
to save a million dollars of water when the value is not there. 
If the company is an honest one, it will be saved. The 
intention of the bill is to save for the investor every dollar 
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possible; but we cannot promise that all the investors will 
get back full returns. Some of them will get very little, some 
of them will get all, and some of them will get a very large 
percentage. 

Mr. LEWIS. What system is provided under this bill, may 
IT ask the Senator, by which a good company may be saved, 
and those holding stock in a good company rescued, as dis- 
tinguished from those who are holding stock in a vicious and 
illegal one? 

Mr. NORRIS. I discussed that subject a moment ago. 

Mr. LEWIS. I am sorry I missed hearing the Senator’s 
statement. 

Mr. NORRIS. In my judgment, when we get into the 
holding field beyond the first degree there are no good hold- 
ing companies, and I do not think any of them ought to 
be saved. 

Mr. LEWIS. ‘The Senator takes that position without re- 
gard to what property they have, or how valuable the prop- 
erty is, or how valuable the stock is? 

Mr. NORRIS. Yes, Mr. President. They are not render- 
ing any service. They are doing no good. They are just 
parasites on a great system. 

Mr. LEWIS. Would the bill destroy all the stock of those 
which are valuable? 

Mr. NORRIS. No; if the companies have anything of 
vaiue in them the bill will help the stockholders get it. 

Mr. LEWIS. Are the persons holding the stock to suffer 
a complete loss? 

Mr. NORRIS. Oh, no; if there is value in the company 
they will get it. If there is no value in the company they 
will get nothing. 

Mr. LEWIS. Is there something in the bill which makes 
that distinction? 

Mr. NORRIS. I think so, as I understand the bill. 

Mr. LEWIS. There are those who protest that there is 
nothing in the bill which makes that distinction. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. BARKLEY. The bill provides, in the first place, for 
the exemption even of holding companies which are engaged 
only in operations in a State, or in two or more States where 
it is in an integrated territory so that the systems of utili- 


be elimination, either because they do not operate wholly 
within a State or in an integrated territory of adjacent 
States so that their operating territory may be contiguous 
and have something in common, regardless of the number 
of States, because two or more States might include 

dozen States where there is an integrated 

former companies may be entirely 

the bill, although not exempt from title I, 

Power Commission the right to regulate 

of power from one State to another. 

which ultimately must be eliminated—w 

number in comparison, I think, with those 


so that they may continue to operate under 
the bill. 

Mr. NORRIS. Mr. President, it is not right for me as an 
investor, if I bought $100 worth of water, to 
sumers of electricity to pay me interest on that $100 for 10 
years and then pay me the $100. If somebody has deceived 
you by selling you a horse which is balky, and 


itself to make your deal good. 

think it is too liberal in that respect— 

done as we humanly can do to save 

harm. However, to be fair we have to 

that there are some men and some investments that 
be saved, unless we defeat the bill and do not legislate 
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subject. In that event we shall go on as we have been going 
on in the past, and the coming generations will be robbed as 
Insull robbed the present generation, and as other holding 
companies have been robbing it; and that practice will con- 
tinue through the ages. 

We ought to stop the practice even though somebody may 
lose something at this time. The investors eventually will 
lose, because I believe companies like the Insull companies 
will topple over of their own weight. If they keep on pyra- 
miding and pyramiding, trying to make something out of 
nothing, and keep it up year after year, the time will come 
when their house of cards will fall and the investors will 
lose their investments. We had better stop this illegal, in- 
human business now, so that in the future there will not be 
any such investments, and no such day of loss to come. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. BARKLEY. The Senator thinks, then, that a great 
deal of the stock about which we hear so much was bought 
under circumstances analogous to the case of the purchaser 
of a horse who in a day or two after purchasing the horse 
discovered he was blind and went back to the seller and 
said, “ You sold me a blind horse without saying anything 
about his being blind. “ Well,” said the seller, “the fellow 
who sold him to me did not tell me about it, and I thought it 
was a secret.” [Laughter.] 

A great deal of this stock was sold to the public in the 
same way as if it were buying a blind horse on the theory 
that it was secret, and nobody would tell anyone about the 
stock, and it has gone down and down in value. Millions 
of our people have lost billions of dollars of their money— 
the loss having no connection with any bill which Congress 
has been considering—and they never can get it back. Bil- 
lions of dollars which never can be recovered have been lost 
by these investors. 

Mr. NORRIS. Absolutely, Mr. President. It is the pur- 
pose of this bill to stop that sort of thing. 

I was giving some illustrations when I was interrupted by 
this line of debate. Another instance of this kind of dis- 
honest financing is shown in the case of the financing of the 
Laclede Gas Light Co. at St. Louis by Utilities Power & 
Light Corporation. In that case the report of the Federal 
Trade Commission shows that the promoters realized $20,- 
030,500, and that the investment was only $5,650,000, thus 
turning $14,380,500 of water into gold. 

That is a beautiful illustration of what these Christianized 
holding companies have been doing to the poor investors and 
the poor, helpless consumers of electricity. 

Mr. President, I now desire to have printed in the Rrecorp 
three tables in reference to so-called “ write-ups ”, illustrating 
the amount of water which has been pumped into the capi- 
talization of holding, subholding, and operating companies. 
I ask unanimous consent to have the first table printed in 
the Recorp at this point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Table I is as follows: 

TaBLe I.—Summary of write-ups included in the capital asscts of 
operating compantes 


Group and company 


ELECTRIC BOND & SHARE CO. 
American Power & Light Co. sub- 
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Taste I—Summary of write-ups included in the capttal assets of 
operating companies—Continued 


Group and company 


ELECTRIC BOND 4 SHARE CO.—CcOn. 


Electric Power & Light Corporation 
subsidiaries. 

Arkansas “Power & Light Corpo- 
ration. 

Louisiana Power & Light Corpo- 


ration. 
Mississippi Power & Light Cor- 
poration. 
Idaho Power Co-..-.--- 
Utah Power & Light Co... 
Western Power & Light Cc 


National Power & Light Co. subsidi- 
aries: 


Memphis Power & Light Co 
Birmingham Electric Co 
Carolina Power & Light Co 
South Texas Utilities Co 
Tennessee Public Service Co 


Total Electric Bond & Share 
Co. group. 


American Gas & Electric Co. sub- 
sidiaries: 
A lachian Electric Power Co. 
The Ohio Power Co 
Indiana & Michigan Electric Co- 
The Scranton Electric Co 
Kentucky-West Virginia Power 
Co., Inc. 
Atlantie City Electric Co......... 
Wheeling Electric Co. 


Associated Gas & Electric Co. sub- 
sidiaries: 
New York State Electric & Gas 
Corporation 
Staten Island Edison Corpora- 


tion. 
Erie Lighting Co 
Johnstown Fuel Supply Co-. 
Pennsylvania Electric Co 
Clarion River Power Co-. 
Broad River Power Co_.. 
Metropolitan Edison Co... 


is i iiticititndnesettnnsax 


New England Gas & Electric Associ- 
ation subsidiaries: 
Worcester Gas Light Co 
Cambridge Gas Light Co. 
Cambridge Electric Light Co. 
Cape & Vineyard Electric Co---- 
“= Hampshire Gas & Electric 


sae — Gas & Edison 
Light Co. 
Dury Electric Co. 


Cities Service Co 


Columbia Gas & Electric Corpora- 
tion subsidiaries: 
Manufacturers Light & Heat Co. 
United Fuel Gas 


W. B. Foshay Co. subsidiaries... -._.. 
Public Utilities Consolidated 
Corporation (Arizona). 


—_— West Utilities Co. subsidi- 
Kansas Electric Power Co 
Penn Central Light & Power Co. 
Tide Water Power Co = 
Florida Power Corporation._-._-- 
Central Illinois Public Service Co_ 
The Twin State Gas & Electric 


Co. 
Cogent & South West Utilities 


New England Power Association...... 
N Hudson Power Corporation 
su : 
Cohoes Power & Light Corpora- 
tion, 


Vol- 
ume 


Exhib- 
it no. 


62, 531, 518 


10, 511, 223 
10, 383, 572 
22, 100, 473 
143, 164 

4, 388, 157 


47, 526, 594 


——_—=—s— 


203, 645, 969 


2, 212, 775 
901, 518 


85, 992, 660 


25, 857, 403 
77, 629, 193 


— 


5, 831, 833 
10, 394, 824 
4, 344, 822 
473, 976 
957, 754 





37, 967, 592 


—=——= 


134, 057, 442 


—S—S3 


13, 779, 297 
41, 042, 462 


54, 821, 759 


= 


4, 018, 954 





TaBLE I—Summary of write-ups included in the capital assets of 
operating companies—Continued 





— 


Vol- 
ume 


Exhib- 


Group and company Amount 


Page 
ELECTRIC BOND & SHARE CO.—con. 
Niagara Hudson Power Corporation 
subsidiaries—Continued. 
Municipal Gas Co. of the City of 
Albany. 
The Niagara Falls Power Co. 
Canadian Niagara Power Co., 
Ltd. 
H Co 
N Lockport & Ontario 
Power Co. 
Ty S Power Corporation of New 


Sultans eo 
Valley Improvement Co 


9, 452, O71 


655, 569 
199, 575 


| 43, 509, 669 


oe 


21, 909, 500 


23, 24, 28, 81... 


The North American Co. subsidiary: 
Mississippi River Power Co. 


Southeastern Power & Light Co. sub- 


Ss 


Development Co... 
i ee ces eee 


Standard Gas & Electric Co. sub- 
sidiaries: 

Louisville Gas & Electric Co. 
(Kentucky). 

Oklahoma Gas & Electric Co 

Northern States Power Co. (Min- 
nesota). 

Minneapolis General Electric Co- 


Stone & Webster, Inc., subsidiary: 
Virginia Electric & Power Co. 


The United Gas Improvement Co. 


subsidiaries: 
Connecticut Light & Power Co... 
The Northern Connecticut Power 


Co. 


8, 657, 449 
1, 633, 052 


~ 10, 2 290, 501 
839, 395, 543 


Mr. NORRIS. The table shows the water pumped into 
the capitalization of operating companies. It gives a list 
of the operating companies of various groups under holding 
companies and sub holding companies. 

For instance, one of the subsidiaries of the Electric Bond 
& Share Co. is the American Power & Light Co. and its sub- 
Sidiaries, of which it has quite a number—seven or eight. 
One of them is the Texas Power & Light Co. Water was 
pumped into that company to the extent of $8,160,000. 
There was a total valuation of water turned into gold in 
those subsidiaries of the American Power & Light Co. of 
$93,587,857. 

Another subsidiary of the Electric Bond & Share Co. was 
the Electric Power & Light Corporation. It had five or six 
subsidiaries. They were operating companies. The total 
water pumped into the capitalization of those six sub- 
sidiaries was $62,531,518. 

The Electric Bond & Share Co. had another subsidiary, 
the National Power & Light Co. The amount is given in 
each case of the subsidiaries, showing a grand total write-up 
for the operating companies of $839,395,343. That is the 
water pumped into the capitalization of the operating com- 
panies. That is a large amount. I do not want Senators 
to get the idea that I am trying to unduly blame the op- 
erating companies. As I showed today in giving an illus- 
tration of one operating company, it had to do just what 
the holding company told it to do. The water pumped into 
the capitalization of the operating companies came about 
because they were controlled by holding companies. 
Without consulting the operating companies, the holding 
companies controlled the pumping in of water whenever 
they thought it was necessary and could escape notice. 

The operating companies, in my opinion, are but little 
to blame. I believe perhaps none of the operating com- 








panies would have done these things had it not been for 
the holding company. Most of the cases are similar to that 
which I illustrated by the Nebraska Power Co. The holding 
company in New York, controlling probably the local board in 
Maine when the operating company was in Nebraska, told 
them what to do. In one instance they pumped water 
into the capitalization and told the operating company after 
it was done that it had been done, that they had borrowed 
some money, had taken out their rake-off, and “ Here is the 
balance for you.” 

Mr. WHEELER. Mr. President, a few moments ago I 
called attention to the fact that some of these bonds did not 
mature until 2800. That was correct. They were bonds of 
Associated Gas to which the Senator called attention. Those 
bonds were issued to mature in the year twenty-eight hun- 
dred and something. Likewise when they issued the bonds 
they inserted a provision, which the average purchaser did not 
see, that the bonds should be convertible into common stock. 

Mr. ROBINSON. Mr. President, were they able to sell 
bonds having such a maturity? 

Mr. WHEELER. They have already sold them and issued 
them—gold bonds, too. 

Mr. ROBINSON. At what rate of interest? 

Mr. WHEELER. I have not the figure. People bought 
those bonds and then found the bonds were convertible into 
common stock. In 1932 some of the bonds were converted 
into common stock. 

Mr. LEWIS. Mr. President, I am led to ask the able Sen- 
ators with reference to their States. I ask the Senator from 
Nebraska [Mr. Norris] and the Senator from Montana [Mr. 
WHEELER] if those States do not have local commissions 
before whom the applicants must go ere they can issue bonds 
and stocks? Is it possible that they have no State organiza- 
tion of that character which must pass upon the matter 
before these companies can issue such securities as are 
described by the able Senators? 

Mr. WHEELER. In most instances the States have no 
authority whatsoever over the issuance of holding-company 
bonds. As a matter of fact, the national organization of 
State public-utility commissioners has condemned the hold- 
ing-company practices in its conventions for a number of 
years, but never has been able to do anything about it. The 
holding companies have run wild because there has been no 
law to prevent them doing so. 

Mr. LEWIS. I was of the opinion, though I may be dis- 
closing ignorance, that commissions similar to that which 
prevails in Tllinois existed in other States, and that an appli- 
cation had to be made for the privilege of issuing bonds, to- 
gether with a showing of the financial condition of the com- 
pany, the terms of the bonds, the date of maturity, and that 
the issuing company had to obtain the consent of such com- 
mission of the State before the securities could be issued. 

Mr. NORRIS. I have pointed out this afternoon—and I 
do not like to repeat it—how the Nebraska Power Co. had 
foisted upon it a loan of $5,000,000. The officers of the 
company never knew about it until 40 days after the money 
had been borrowed, when the Electric Bond & Share Co. 
notified them that after taking their rake-off there was 
$900,000 left for the Nebraska company. 

Mr. LEWIS. Is there not a commission in the State of 
Nebraska? 

Mr. NORRIS. Yes; there is a State commission. 

Table I consists of four pages, giving, as I have said, the 
total of the write-ups for the operating companies. 

Now I offer for the Recorp table II and ask permission that 
it may be printed in the Recorp at this point. 

There being no objection, table II was ordered to be printed 
in the Recorp, as follows: 


Taste IIl.—Summary of write-ups included tn the capital assets of 
the subholding companies 


Vol- | Exhib- 











Subholding companies ume | ft no. Page Amount 
Associated Gas & meet ie oup: 
Associated Gas & Electric Co__... 46 6177 | 1016........... $28, 247, 
Associated Proetion ts on Linbiineetid 46 Fe, 6, 443, 517 
Associated Electric Co......—.... 46 5174 | 800...........| 6,427,203 
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TaBLEe Il.—Summary of write-ups included in the sages assets of 
the subholding companies—Contin 











Subholding companies ume Amount 
Associated Gas & Electric Co. group, 
—Continued: 
Associated Electric Co.’s_.......-. 46, 235, 812 
— York Electric Co__......-... 46 17, 401, 185 
Pennsylvania Electric Co--_...... 46 1, 867, 860 
“oo Gas & Electric Corpora- 70 37, 883, 040 
Associated General Electric Cor- 45 2, 238, 280 
Poration. 
New England Gas & Electric 48 15, 437, 402 
Association. 
WeRnscctenccestninescesteceels tene~~olgensusichess davwcsebabied 115, 181, 699 
_—S——SSS 
Central Public Service Co. grow 
Central Gas & Electric a Sieve 56 © oe ee 
Federated Utilities, Inc__........- 52 59, 394 
i’ Public Utility Corpora- 52 rem 103 
n. 
Southern Cities Public Utility Co. 52 3, 312, 512 
IE ss. ncesncetinnn et inctptebiinmnte te renendindaiciennen tai else oats 15, 838, 899 
Cities Service Co. group............-- 66 76, 900, 585 
— 
Columbia Gas & Electric Corporation 
group: 
Columbia Corporation ........... 47 Sh ee: $721, 022 
Huntington Gas Co...........-.. 2 fe 2, 257, 629 
Mosc sien nseininlaiah iiiariln eget eth tea acl aac aie aati 2, 978, 651 


Electric Bond & Share Co. grou 

































American Power & Light © Oo. ae 23 4634 | 923............ 5, 555, 099 
— ic Power & Light Corpora- 2 4642 | 1183.......- ---| 42,341, 947 
National Power & Light Co_.-... 25| 4676 | 654...--.-... --| 8,723,958 
Datel. dannqnditiesneebdtiwndh bien cnditinaniattennbiiisabite ----| 51,620, 995 
————_—_——_ ———S==3 
Middle West Utilities Co. group: 
National Electric Power Co------ 40 5011 | 348, 369........| 8,894,771 
oe Public Service Corpora- 40 5016 | 434............ 5, 870, 208 
Nationa Light, Heat & Power 44 6145 } 413_......... ai 1, 841, 551 
United Public Service Co____..-. 38 O0ND YF FIR isick until 739, 190 
North West Sine aE 33 MS Se Ricccccccineinent 8, 000, 000 
American ice Co___... 
oe & South West. Utilities 62 5612 | 655.......... ~-| 13,212,000 
0. 
i ditinliiciaticinstltthilngeghn we cthencccditts becnnngeine isin Seidel mbt 33, 557, 720 
—— 
Niagara Hudson Power Corporation 
Mohawk Hudson Power Cor- Weiistesnsecidniniiad 29, 810, 002 
poration. 
Oswego River Power Corpora- Discccndiint ..| 8,600,000 
tion. 
DOD navmitanbiiddcebiiiovedtbbeciicthmnsiizhdtbinisiabvcidian 
The North American Co. group: DUD. cteninns 
North American Edison Co. 
Stone & = 4 tan oe Coe ee En- Ciksccennes ---| 5,263, 498 
gineers Pu 
ware). 
[SS 
The United Gas Improvement Co. 
group: 
a eo Gas Co. (New icapenceets 2, 821, 435 
ersey). 
Connecticut Electric Service Co_. 760.........-..| 11,118,649 
DOE etiisitnimscarditeanbisiioostibciancteirennnndiindcinictsdiilia 13, 940, 084 
=——=—=—_ —S Ss 
Grand totalof subholding com- |........}........|..--.----.--.. ~-| 350, 554, 482 
panies. 





Mr. NORRIS. Table II gives the write-up of the sub- 
holding companies only. It lists the subholding companies 
and the amount of write-ups in which they have indulged. 
It shows the grand total of the subholding company write- 
ups to be $350,554,482. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. NORRIS. Certainly. 

Mr. ROBINSON. Just what does the term “subholding 
company ” mean or imply? 

Mr. NORRIS. It means something below a holding com- 


pany. For instance, if holding company A owned corpora- 
tion B, and corporation B owned a lot of other corporations 
below it, then corporation B would be a subholding com- 
pany. 

Mr. ROBINSON. So the write-up was not confined to 
the operating company, but it also extended, in the cases 
the Senator is citing now, to the subholding companies? 
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Mr. NORRIS. This has no application to the operating 
company. It is just the subholding company. That is the 
company existing between the operating company below 
and the holding company at the top of the pyramid. 

Mr. ROBINSON. The write-ups were not limited to one 
class of corporations in the chain? 

Mr. NORRIS. Oh, no. 

Mr. ROBINSON. The write-ups occurred with respect 
to other corporations in the same chain? 

Mr. NORRIS. Yes. Table I relates to the subholding 
companies, while table I relates to the operating companies. 
We are climbing toward the top of the pyramid. 

I now come to table III. At this point in my remarks I 
ask unanimous consent to have table III printed in the 
RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The table is as follows: 


TasLe III.—Capital assets of the top holding, subholding, and 
operating companies 


Companies 
Group 
— os 


Subholding} Operating 


Electric Bond & Share Co 
American Power & Light 
Co. and subsidiaries -.--..}- 
Electric Power & Light 
Corporation and subsidi- 
aries... -|- 
National Power & Light 
Co. and subsidiaries 


Total ye msm & 
Share Co. 
American Gas & Plectric Co. 
and subsidiaries ! 
Associated Gas & Electric Co. 
and subsidiaries 
Central Public Service Co. and 
subsidiaries 
— Service Co. and subsidi- 


Columbia Gas & Electric Cor- 
wit hn and subsidiaries... 
ow Co. and subsidi- 


Middle West Utilities Co. and 
subsidiaries 

New England Power Associa- 
ticn and subsidiaries 

Niagara Hudson Power Corpo- 
ration and subsidiaries 

eo ee Co. and sub- 


$93, 587, 857 


62, 531, 518 


264, 140, 616 
15, 838, 899 
246, 515, 310 
104, 833, 905 
7, 970, 161 
107, 978, 607 
39, 961, 946 
78, 160, 200 
27, 995, 239 
23, 180, 934 
115, 519, 977 
33, 754, 081 


8, 655, 193 
7, 453, 049 


24, 230, 585 
4, 902, 292 


eueliinaian oe & Light 
Co. and subsi 

Standard Gas Ss Electric Co. 
and subsidiar' 

Stone & Webster, Inc., and sub- 


sidi 
Tri. Utilities Corporation. 
= ee Improvement Co. 


1 Affiliated with Electric Bond & Share Co. 

Norte.—Including write-ups in 1929 of $399,201,827 in the investments of Electri® 
Bond & Share Co. and $140,109,788 in the investments of Niagara Hudson Power 
Corporation, the total write-u for all companies examined amount to $2,002,646,507 
However, Electric Bond & Share Co. su uently wrote down its investments 
$441,387,724 and Niagara Hudson Power "Camperation subsequently wrote down its 
jnvestments $138,869, 250. 

Mr. NORRIS. This table consists of one page only. It 
shows the write-ups in the top holding companies and a 
summary of all other write-ups in the subholding and oper- 
ating companies. 

The top holding companies had a write-up, water had been 
pumped into the capitalization of the top holding companies, 
to the total amount of $273,385,067. Add the three columns 
together and we have a total write-up, a total amount of 
water put into the capitalization of electric companies, of 
$1,463,334,892—practically a billion and a half dollars of 
water in the capitalization of the electric-light companies 
of the country. 

Mr. ROBINSON. Mr. President, has the Senator stated 
the basis for the write-up, the justification which was given 
for that practice? 
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Mr. NORRIS. No; I have not attempted to do that. The 
only write-ups included in this table, however, are those 
where there is not any basis. The table does not include 
any instances where any property was put in to increase the 
capitalization. It includes only water; nothing else—one 
billion and a half dollars, in round numbers, of water pumped 
into the capitalization of the electric companies of the 
United States, on which we are asked to pay a return through 
all eternity. 

Mr. LEWIS. Mr. President, may I ask the able Senator 
what he means by the word “ write-ups ” in this connection? 

Mr. NORRIS. “ Write-ups”” means water. It means rais- 
ing the capitalization without any consideration. 

Mr. BARKLEY. Without any money being put in? 

Mr. NORRIS. Without any money or property of any 
kind being put in; in other words, the issuance of bonds or 
stock without any property whatever behind it. To put the 
matter in another picture for the Senator from Illinois, the 
capitalization of these electric companies has been increased 
by one and a half billion dollars without putting in any 
property upon which to issue the stocks or bonds. 

Mr. ROBINSON. Is the increase of capitalization some- 
times based on what is commonly termed “ goodwill ’’? 

Mr. NORRIS. I cannot say as to that. There is not any- 
thing, as I understand, in these write-ups that is based on 
goodwill. This is just an arbitrary pumping of water into 
capitalization. 


What does all this mean, Mr. President? Are we going to 
hesitate? Are we afraid to pass this bill? Are we afraid of 
the men who have engrafted upon the consumers of elec- 
tricity of the United States the necessity of paying interest 
on a billion and a half dollars of water, and who now cry 
out, “Do not put us out of business. We want to rob you 
some more. We are going to ‘do’ you; therefore, you do 
something for us?” 

I cannot understand the psychology of such a thing. I 
cannot understand why the men and women who have been 
robbed and robbed and robbed should now cry out in sym- 
pathy for the robber and ask that he may be permitted to 
continue to rob them still further. 

Mr. WHEELER. Mr. President, will the Senator yield to 
me for a moment? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Montana? 

Mr. NORRIS. I yield; yes. 

Mr. WHEELER. A few moments ago the Senator from 
Arkansas suggested that there was in the minds of some 
Members of the Senate the idea that what is proposed under 
this bill would be confiscation of property by law. I now 
call his attention to the opinion of Chief Justice White in 
the case of U. S. v. Delaware & Hudson Co. (213 U. S. 366). 

The Chief Justice quoted from the lower court as follows: 

The general situation is that for half a century or more it has 
been the policy of the State of Pennsylvania, as evidenced by her 
legislative acts, to promote the development of her natural re- 
sources, espectally as regards coal, by encouraging railroad com- 
panies and canal companies to invest their funds in coal lands 
so that the product of her mines might be conveniently and 
profitably conveyed to market in Pennsylvania and other States. 
Two of the defendant corporations, as appears from their answers, 
were created by the Legislature of Pennsylvania, one of them 
three-quarters of a century ago and the other half a century ago, 
for the expressed purpose that its coal lands might be 
and that coal might be transported to the people of Pennsylvania 
and of other States. It is not questioned that pursuant to this 
general policy investments were made by all the defendant com- 
panies in coal lands and mines and in the stock of coal-producing 
companies, and that the coal production was enormously increased 
and its economies promoted by the facilities of transportation thus 
brought about. As appears from the answers filed, the entire dis- 
tribution of anthracite coal in and into the different States of 
the Union and Canada for the year 1905 (the last year for which 
there is authoritative statistics) was 61,410,201 tons; that ap- 
proximately four-fifths of this entire production of anthracite coal 
was transported in interstate commerce over the defendant rail- 
roads from Pennsylvania to markets in other States. 


Then, after discussing this question, the Court says, speak- 
ing by Chief Justice White: 


We at once summarily dismiss all the elaborate suggestions 
made in mt as to the alleged wrong to result from the 
enforcement of the clause, if it be susceptible of the construction 
which the Government has placed upon it. We do this because 
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obviously mere suggestions of inconvenience or harm are wholly 
irrelevant, as they cannot be allowed to influence us in deter- 
mining the question of the constitutional power of Congress to 
enact the clause. 

Let it be conceded at once that the power to te commerce 
possessed by Congress is in the nature of things ever enduring, 
and therefore the right to exert it today, tomorrow, and at all 
times in its plenitude must remain free from restrictions and 
limitations arising or asserted to arise by State laws, whether 
enacted before or after Congress has chosen to exert and apply 
its lawful power to regulate. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. ROBINSON. I did not understand, and do not under- 
stand, that any question of constitutional power to enact the 
legislation, but rather the question of public policy, is in- 
volved in the protest of those who are opposing the proposed 
legislation on the ground that its effect would be to impair 
the value of their securities. 

Mr. WHEELER. I was about to say that the reason why 
I called attention to this case was because some Member 
of the Senate had suggested that he doubted the constitu- 
tional power of Congress to do the very thing which Chief 
Justice White, in that case, said could be done. 

With reference to the question of policy, as a matter of 
fact, as I have said, under the provisions of this bill the 
holding companies can go ahead and divorce themselves of 
the control of the operating companies, set themselves up as 
investment trusts, and do all the things that they could do 
legitimately except control the operating companies. 

Mr. NORRIS. Mr. President, what does this $1,460,000,000 
of water mean to the ordinary consumer of electricity in the 
ordinary home? It will have to be an estimate, of course; 
but, as I estimate it and calculate it, estimating that we have 
about 120,000,000 people in the United States, and that the 
average family consists of about 5 persons—a father, mother, 
and 3 children—if they were all taking electricity, which, of 
course they are not, if they were all under some one of the 
various companies controlled by these holding and subhold- 
ing companies, it would mean, as I estimate it, that the 
member of the ordinary family would pay during his entire 
life a reasonable interest on an investment of about three or 
four hundred dollars, and that when he died his children 
would pay it during their lives, their children would pay it 
during their lives, and so on without limit. To the man of 
larger family it would mean more, 

Is that fair? Can any honest man defend that? Will any 
opponent of the bill say that he can defend such an atrocious, 
ungodly thing as that? Yet in reality, whether they believe 
it or not, that is what the opponents of the bill are asking 
Congress to do. They say to us, in effect, “ Keep your hands 
off from this murderous machine. Stand back and let those 
who have been robbing the American people by the millions 
go on with their work. Let us sell some more watered stock. 
If you will give us a year or two more, instead of having a 
billion and a half of water in our capitalization, we will have 
five billion of water in it.” 

They will be able by that time, through the methods they 
have pursued for the past few years, to elect a President of 
the United States, to elect a Senate of the United States, to 
elect a House of Representatives, and the governors, the 
commissioners, and the school directors in the States. 

Yet someone asks me whether I believe there is a Power 
Trust. Can one look at these charts, which show only a 
glimpse of one little corner, and doubt that there is a Power 
Trust? Can one examine into the facts and deny that there 
is a Power Trust? I do not care what it is called, it is a 
mighty octopus which is levying its unholy tribute upon the 
men and women and children of the United States, and 
asking leave to continue to defraud and continue to deceive 
and continue to charge exorbitant and unreasonable prices 
for electricity. 

I think the bill will accomplish more good than any other 
one piece of legislation that is pending before the Congress at 
this session. The bill will go far toward opening the eyes of 
the people of the United States to the wrongs and ills they 
have suffered from greedy corporations that think of nothing 
but their own pockets, which they want to line with gold that 
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comes from the men and the women who toil and who by the 
sweat of their faces contribute this money to these overlords. 

Consideration of common justice demands that we should 
remedy this situation. It is common sense, it seems to me, 
that we should stop this method of control of a necessity of 
life. If it were not a necessity of life I would not feel so 
strongly about it, but in our modern civilization electricity is a 
necessity of life. We cannot get along without it if we live 
on a modest standard of living, and we find these holding 
companies collecting their unholy tribute—companies incor- 
porated in Maine, then in Delaware, then in New York, then 
across the country and back again, down again, and up again, 
until one is lost in a maze of incorporations in the various 
States, and finally it comes down to the little man in the 
humble home who does bear and must bear the burden. 

Justice demands that we pass this legislation. Common 
honesty demands it. The impulses of the human heart, 
which prompt us to give justice to those who toil and are 
honest, upright citizens, demand it. It will not injure any- 
one who has an honest, fair investment. 

Mr. DIETERICH obtained the floor. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. ROBINSON. I understand the Senator from Illinois 
has taken the floor, but that in view of the lateness of the 
hour he does not desire to proceed with his remarks this 
afternoon. I shall, therefore, if he will yield, ask for an 
executive business. 

Mr. DIETERICH. I yield for that purpose. 


APPOINTMENT OF ADDITIONAL JUDGES 


The PRESIDING OFFICER laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 4665) authoriz- 
ing the filling of vacancies in certain judgeships, and request- 
ing a conference with the Senate on the disagreeing votes of 
the two Houses thereon. ; 

Mr. ASHURST. I move that the Senate insist upon its 


amendments, accede to the request of the House for a con- 
ference, and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. AsHurst, Mr. Kinc, and Mr. Borax conferees on 
the part of the Senate. 

EXECUTIVE SESSION 


Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 


EXECUTIVE MESSAGES REFERRED 


The PRESIDING OFFICER (Mr. McG in the chair) laid 
before the Senate messages from the President of the United 
States submitting sundry nominations and withdrawing a 
nomination, which were referred to the appropriate commit- 
tees. 

(For nominations this day received and nomination with- 
drawn, see the end of Senate proceedings.) 

' EXECUTIVE REPORTS OF COMMITTEES 

Mr. DIETERICH, from the Committee on the Judiciary, 
reported favorably the nomination of John C. Mahoney, of 
Rhode Island, to be United States district judge, district of 
Rhode Island, vice Ira Lloyd Letts, resigned. 

Mr. BURKE, from the Committee on the Judiciary, re- 
ported favorably the nomination of Edward L. Burke, of 
Vermont, to be United States marshal for the district of 
Vermont, to succeed Albert W. Harvey, term expired. 

Mr. TRAMMELL, from the Committee on Naval Affairs, 
reported favorably the nominations of sundry midshipmen 
to be officers in the Navy and the Marine Corps, revocable 
for 2 years, from the 6th day of June 1935. 

Mr. McKELLAR, from the Cominittee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The PRESIDING OFFICER. The reports will be placed 
on the Executive Calendar. 
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If there be no further reports of committees, the calendar 
is in order. 

BUREAU OF INTERNAL REVENUE 

The legislative clerk read the nomination of Giles Kav- 
anagh to be collector of internal revenue, district of Mich- 
igan. 

The PRESIDING OFFICER. Without objection, the nom- 
ination is confirmed. 

CUSTOMS SERVICE 

The legislative clerk read the nomination of Martin R. 
Bradley to be collector of customs, customs collection dis- 
trict no. 38, Detroit, Mich. 

The PRESIDING OFFICER. Without objection, 
nomination is confirmed. 

POSTMASTERS 

The legislative clerk proceeded to read sundry nominations 
of postmasters. 

Mr. McKELLAR. Mr. President, I ask that the nomina- 
tions of postmasters be confirmed en bloc. 

Mr. CONNALLY. Mr. President, Balda J. McMillan was 
nominated to be postmaster at Hughes Springs, Tex., and 
the nomination was reported favorably by the Committee on 
Post Offices and Post Roads some days ago, but at my re- 
quest was recommitted to the committee. The nomination 
having been regularly reported heretofore, I ask that the 
nomination be confirmed, along with those of the other 
postmasters. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and the nominations of the postmasters 
whose names appear on the calendar and the nomination 
referred to by the Senator from Texas are confirmed en bloc. 

RECESS 

Mr. ROBINSON. As in legislative session, I move that the 
Senate stand in recess until 12 o’clock noon tomorrow. 

The motion was agreed to; and (at 4 o’clock and 25 
minutes p. m.) the Senate, in legislative session, took a 
recess until tomorrow, Tuesday, June 4, 1935, at 12 o’clock 
meridian. 


the 


NOMINATIONS 
Executive nominations received by the Senate June 3 (legis- 
lative day of May 13), 1935 
District JupGE, DIsTRICT OF ALASKA 
Harry E. Pratt, of Alaska, to be district judge, division no. 
4, District of Alaska, to succeed E. Coke Hill, resigned. 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
TO ADJUTANT GENERAL’S DEPARTMENT 
Capt. Clyde Lloyd Hyssong, Infantry (detailed in Adjutant 
General’s Department) , with rank from November 7, 1925. 
TO QUARTERMASTER CORPS 
Capt. Francis Beeston Laurenson Myer, Infantry (detailed 
in Quartermaster Corps), with rank from July 1, 1920. 
Second Lt. Archibald William Lyon, Coast Artillery Corps 
(detailed in Quartermaster Corps), with rank from June 10, 
1932. 
TO COAST ARTILLERY CORPS 
Second Lt. Erskine Clark, Infantry, with rank from June 
10, 1932. 
Second Lt. Victor Haller King, Air Corps, with rank from 
June 13, 1933, effective June 13, 1935. 
PROMOTIONS IN THE REGULAR ARMY 
MEDICAL CORPS 
To be colonels 
Lt. Col. Henry Clay Coburn, Jr., Medical Corps, from May 
23, 1935. , 
Lt. Col. Arnold Dwight Tuttle, Medical Corps, 
24, 1935. 
Lt. Col. William Richard Dear, Medical Corps, from May 
25, 1935. 
Lt. Col. Daniel Parker Card, Medical Corps, from May 26, 
1935. 


from May 
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Lt. Col. Ralph Harvard Goldthwaite, Medical Corps, from 
May 26, 1935. 

Lt. Col. Frederick Starr Wright, Medical Corps, from May 
26, 1935. 

Lt. Col. Daniel Warwick Harmon, Medical Corps, from 
May 27, 1935. 

Lt. Col. James C. Magee, Medical Corps, from May 27, 
1935. 

Lt. Col. Norman Lincoln McDiarmid, Medical Corps, from 
May 28, 1935. 

To be lieutenant colonels 

Maj. Frank Henry Dixon, Medical Corps, from May 24, 
1935. 

Maj. Robert DuRant Harden, Medical Corps, from May 
25, 1935. 

Maj. David Durward Hogan, Medical Corps, from May 
27, 1935. 

DENTAL CORPS 
To be lieutenant colonel 

Maj. Donald William Forbes, Dental Corps, from May 29, 

1935. 
To be captain 


First Lt. H. Beecher Dierdorff, Dental Corps, from May 
27, 1935. 
APPOINTMENTS IN THE REGULAR ARMY 
TO BE SECOND LIEUTENANTS WITH RANK FROM JUNE 12, 1935 
Corps of Engineers 
. Cadet John Drake Bristor. 
. Cadet Donald Abeel Phelan. 
. Cadet Aaron Evan Harris. 
. Cadet David Hamilton Gregg. 
. Cadet Albert Joseph Shower. 
. Cadet Arthur Houston Frye, Jr. 
. Cadet Herbert Caran Gee. 
. Cadet Jack Wallis Hickman. 
. Cadet Donald Allen Elliget. 
. Cadet Clyde Calhoun Zeigler. 
. Cadet Leighton Ira Davis. 
. Cadet Charles Bernard Rynearson. 
. Cadet Oliver Joseph Pickard. 
. Cadet John Blackwell Davenport, Jr. 
. Cadet Otto Jacob Rohde. 
. Cadet John Somers Buist Dick. 
. Cadet William Winston Lapsley. 
. Cadet James DeVore Lang. 
. Cadet George Rosse Smith, Jr. 
. Cadet Charles Jephthiah Jeffus. 
. Cadet Henry Lewis Hille, Jr. 
Signal Corps 
. Cadet Harry James Lewis. 
. Cadet Clyde Benjamin Sims. 
. Cadet Walter Albert Simpson. 
107. Cadet James Mobley Kimbrough, Jr. 
123. Cadet Willis Fred Chapman. 
135. Cadet Russell Eugene Nicholls. 
Cavalry 


28. Cadet John Sutton Growdon. 
58. Cadet Richard Elmer Ellsworth. 
75. Cadet Kelso Gordon Clow. 
95. Cadet Richard Marvin Bauer. 
122. Cadet Eugene Nall. 
_ 128. Cadet Norman Arthur Loeb. 
133. Cadet Maynard Denzil Pedersen. 
136. Cadet Thomas Wildes. 
139. Cadet James Dyce Alger. 
140. Cadet Ralph Edward Haines, Jr. 
142. Cadet Ewing Chase Johnson. 
144. Cadet Francis Johnstone Murdoch, Jr. 
149. Cadet Wilhelm Cunliffe Freudenthal 
155. Cadet Thomas Duncan Gillis. 
167. Cadet John Foster Rhoades. 
171. Cadet William Vincent Martz. 
178. Cadet Lawrence Edward Schlanser. 





























24. 
25. 
29. 
31. 
32. 
33. 
34. 
35. 
36. 
38. 
39. 
43. 
44. 
47. 
48. 
49. 
50. 
51. 
55. 
57. 
62. 
65. 
66. 
67. 
70. 
71. 
72. 
74. 
76. 
77. 
80. 
83. 
84. 
85. 
88. 
90. 
91. 
93. 
94, 
96. 
97. 
99. 
100. 
101. 
103. 
104. 
106. 
109. 
112. 
113. 
115. 
116. 





















































27. 
37. 












8534 


180. 
184. 
185. 
189. 
195. 
197. 
198. 
210. 
216. 
220. 
222. 
227. 
229. 
232. 
237. 


Cadet Henry Thomas Cherry, Jr. 
Cadet Edgar Joseph Treacy, Jr. 
Cadet Paul Montgomery Jones. 
Cadet Caesar Frank Fiore. 
Cadet Charles Phelps Walker. 
Cadet Charles Joseph Hoy. 
Cadet Vernon Price Mock. 

Cadet Edward William Sawyer. 
Cadet Andrew Jackson Boyle. 
Cadet Albert Ambrose Matyas. 
Cadet Benjamin White Heckemeyer. 
Cadet John James Davis. 

Cadet Pelham Davis Glassford, Jr. 
Cadet Robert Hollis Strauss. 

Cadet Ralph Shaffer Harper. 


Field Artillery 


6. Cadet David Campbell Wallace. 


Cadet George Ruhlen. 

Cadet Cornelis DeWitt Willcox Lang. 
Cadet John Joseph Duffy. 

Cadet Carl Watkins Miller. 

Cadet Salvatore Andrew Armogida. 
Cadet William Paulding Grieves. 
Cadet Stanley Tage Birger Johnson. 
Cadet James Van Gorder Wilson. 
Cadet Frank Alexander Osmanski. 
Cadet Frederick Benjamin Hall, Jr. 
Cadet Langfitt Bowditch Wilby. 
Cadet Elmer John Koehler. 

Cadet Charles Albert Symroski. 
Cadet Harry Jacob Lemley, Jr. 
Cadet Duncan Sinclair. 

Cadet John Kimball Brown, Jr. 
Cadet Geoffrey Dixon Ellerson. 
Cadet Robert Morris Stillman. 
Cadet George Blackburne, Jr. 
Cadet George Stafford Eckhardt. 
Cadet Edward Stephen Bechtold. 
Cadet Ivan Clare Rumsey. 

Cadet Raymond William Sumi. 
Cadet Daniel John Murphy. 

Cadet Edward Gray. 

Cadet Hugh McClellan Exton. 
Cadet Durward Ellsworth Breakefield. 
Cadet Sanford Welsh Horstman. 
Cadet David Gilbert Presnell. 
Cadet Harry Herndon Critz. 
Cadet Edward Kraus. 

Cadet Earl Leo Barr. 

Cadet John Alexis Gloriod. 

Cadet Nathaniel Macon Martin. 
Cadet James Martin Worthington. 
Cadet Robert Clarence McDonald, Jr. 
Cadet Joseph Waters Keating. 
Cadet Kenneth Paul Bergquist. 
Cadet John Newton Wilson. 

Cadet Lawrence Robert St. John. 
Cadet Gerald Frederick Brown. 
Cadet Robert Van Roo. 

Cadet Arthur Allison Fickel. 
Cadet Charles Maclean Peeke. 
Cadet Raymond Boyd Firehock. 
Cadet Downs Eugene Ingram. 
Cadet Edgar Allan Clarke. 

Cadet Harrison Barnwell Harden, Jr. 
Cadet James Luke Frink, Jr. 
Cadet Elmer John Gibson. 

Cadet James Howard Walsh. 
Cadet Walter Joseph Bryde. 


Coast Artillery Corps 


Cadet Clarence Carl Haug. 
Cadet Bernard Sanders Waterman. 


41. Cadet George Raymond Wilkins. 
52. Cadet Ray Allen Pillivant. 
54. Cadet Ellery Willis Niles. 
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60. 
61. 
63. 
64. 
78. 
79. 
81. 
82. 
89. 
92. 
98. 


119. 
124. 
125. 
126. 
127. 
130. 
131. 
137. 
141. 
143. 
145. 
148. 
150. 
153. 
160. 
162. 
163. 
168. 
173. 
174. 









Cadet Alvin Dolliver Robbins. 
Cadet Sidney George Spring. 
Cadet Seth Lathrop Weld, Jr. 
Cadet Harry John Harrison. 
Cadet Henry Porter van Ormer. 
Cadet Clifford Wellington Hildebrandt. 
Cadet Kenneth Irwin Curtis. 

Cadet Joseph Charles Moore. 

Cadet James Michael Donohue. 
Cadet Halford Robert Greenlee, Jr. 
Cadet Willard George Root. 

Cadet Harry Rich Hale. 

Cadet Seneca Wilbur Foote. 

Cadet James Willoughby Totten. 
Cadet William Henderson Baynes. 
Cadet Eugene Henry Walter. 

Cadet Russell Melroy Miner. 

Cadet John Nevin Howell. 

Cadet Alfred Ashman. 

Cadet Franklin Bell Reybold. 

Cadet Robert Monroe Hardy. 

Cadet Pennock Hoyt Wollaston. 
Cadet Francis Mark McGoldrick. 
Cadet John Alfrey. 

Cadet Kermit Richard Schweidel. 
Cadet Robert Morris. 

Cadet John Brown Morgan. 

Cadet William Robert Murrin. 
Cadet Richard Carlton Boys. 

Cadet Robert Edward Frith, Jr. 
Cadet Norman Arvid Skinrood. 


Infantry 


. Cadet John Lathrop Throckmorton. 
. Cadet John Richards Parker. 

. Cadet Warren Sylvester Everett. 

. Cadet John Dudley Cole, Jr. 

. Cadet Henry Chaffee Thayer. 

. Cadet James Yeates Adams. 

. Cadet William Henry Brearley, Jr. 
. Cadet Robert Rigby Glass. 

. Cadet Clarence Bidgood. 

. Cadet Robert Whitney Wood. 

. Cadet Joseph Gordon Russell. 

. Cadet Salathiel Fred Cummings, Jr. 
. Cadet Horace Wilson Hinkle. 

. Cadet Milton Lawrence Rosen. 

. Cadet John Ralph Wright, Jr. 

. Cadet Edward Moseley Harris. 

. Cadet Carl Mosby Parks. 

. Cadet Julius Desmond Stanton. 

. Cadet Thomas Washington Woodyard, Jr. 
. Cadet Stuart Gilbert Fries. 

. Cadet: Charles Frederick Leonard, Jr. 
. Cadet James Frank Skells. 

. Cadet Albert Curtis Wells, Jr. 

. Cadet John Mason Kemper. 

. Cadet Hamilton Austin Twitchell. 
. Cadet Aaron Warner Tyer. 

. Cadet German Pierce Culver. 

. Cadet Carl Theodore Isham. 

. Cadet Joseph Rieber Russ. 

. Cadet John Henry Dilley. 

. Cadet Eugene Charles Orth, Jr. 

. Cadet Autrey Joseph Maroun. 

. Cadet Willard Leo Egy, Jr. 

. Cadet Milton Clay Taylor. 

. Cadet George Frederick Marshall. 
. Cadet Joseph Cobb Stancook. 

. Cadet Albert Frederick Johnson. 

. Cadet Joseph Henry Wiechmann. 
. Cadet George Robert Oglesby. 

. Cadet John Calvin Stapleton. 

. Cadet Kent Kane Parrot, Jr. 

. Cadet Noel Maurice Cox. 

. Cadet Joseph Crook Anderson. 

. Cadet John Hart Caughey. 
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179. 
181. 
182. 
183. 

186. 
187. 

188. 

190. 
191. 
192. 
193. 
194. 
196. 
199. 
200. 
201. 
202. 
203. 
204. 
205. 
206. 
207. 
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Cadet Edwin Major Smith. 

Cadet Leroy William Austin. 
Cadet Charles Jordan Daly. 

Cadet Samuel Cummings Mitchell. 
Cadet Reuben Henry Tucker, 3d. 
Cadet William Genier Proctor. 
Cadet Lamont Saxton. 

Cadet Elmer Hardic Walker. 
Cadet Clair Beverly Mitchell. 
Cadet John Williamson. 

Cadet John Pearson Sherden, Jr. 
Cadet Jack Jones Richardson. 
Cadet Louis Duzzette Farnsworth, Jr. 
Cadet John Allen Beall, Jr. 

Cadet Lamar Fenn Woodward. 
Cadet Orin Houston Moore. 

Cadet Charles Wythe Gleaves Rich. 
Cadet Donald William Bernier. 
Cadet Harvey Bower. 

Cadet Allen Harvey Foreman. 
Cadet Wilson Dudley Coleman. 
Cadet Floyd Garfield Pratt. 


. Cadet Thomas Cebern Musgrave, Jr. 


209. 


Cadet Glenn Cole. 


. Cadet William Lee Herold. 


212. 
213. 
214. 


Cadet William Bradford Means. 
Cadet John Eidell Slaughter. 
Cadet Robert Gibson Sherrard, Jr. 


. Cadet John Alfred Metcalfe, Jr. 
. Cadet Stephen Disbrow Cocheu. 
. Cadet John Neiger. 

. Cadet Thomas Joseph Gent, Jr. 


221. 
223. 
224. 
225. 


Cadet Benjamin Walker Hawes. 
Cadet Nassieb George Bassitt. 
Cadet Ducat McEntee. 

Cadet William Robert Patterson. 


. Cadet Oscar Rawles Bowyer. 


230. 


Cadet Norman Basil Edwards. 
Cadet Robert Eugene Tucker. 


. Cadet Herbert Frank Batcheller. 
. Cadet Maurice Monroe Simons. 


234. 


Cadet Richard Cathcart Hopkins. 


. Cadet Alfred Kirk duMoulin. 
. Cadet Walter Edward Bare, Jr. 


238. 


Cadet Charles Barry Borden. 


. Cadet Paul James Bryer. 


240. 
241. 
242. 
243. 
244. 
245. 
246. 
247. 
248. 
249. 
250. 
251. 
252. 
253. 
254. 
255. 
256. 
257. 
258. 
259. 
260. 
261. 
262. 
263. 
264. 
265. 
266. 
267. 
268. 
269. 
270. 


Cadet Raymond Clarence Adkisson, 
Cadet Emerson Oliver Liessman. 
Cadet Burnis Mayo Kelly. 

Cadet Lester Lewes Wheeler. 
Cadet Carmon Ambrose Rogers. 
Cadet Russell Batch Smith. 
Cadet Marcus Samuel Griffin. 
Cadet James George Balluff. 
Cadet Richard Hayden Agnew. 
Cadet Francis Regis Herald. 
Cadet John Leroy Thomas. 

Cadet George Brendan O’Connor. 
Cadet Russell Lynn Hawkins. 
Cadet Eric Per Ramee. 

Cadet Edwin Hood Ferris. 

Cadet Jack Roberts. 

Cadet Robert Middleton Booth. 
Cadet George Madison Jones. 
Cadet David Albaugh DeArmond. 
Cadet Rives Owens Booth. 

Cadet Wilson Larzelers Burley, Jr. 
Cadet James Louis McGehee. 
Cadet Walter Albert Riemenschneider, 
Cadet William Pierce O'Neal, Jr. 
Cadet George Place Hill, Jr. 
Cadet Melville Brown Coburn. 
Cadet Alvin Louis Mente, Jr. 
Cadet Harry Franklin Sellers. 
Cadet David Bonesteel Stone. 
Cadet Roland Joseph Rutte. 
Cadet Glenn Curtis Thompson. 


271. Cadet Samuel Barcus Knowles, Jr. 

272. Cadet Jack Moore Buckler. 

273. Cadet James Baird Buck. 

274. Cadet Ralph Osborn Lashley. 

275. Cadet Thomas:Robert Clarkin. 

276. Cadet John Pope Blackshear. 

277. Cadet John Trueheart Mosby. 

TO BE SECOND LIEUTENANT WITH RANK FROM JUNE 13, 1935 
Infantry 

Cadet Lea Campbell Roberts. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate June 3 
Cegislative day of May 13), 1935 
CoLLECTOR OF INTERNAL REVENUE 

Giles Kavanagh to be collector of internal revenue, district 

of Michigan. 
COLLECTOR oF CUSTOMS 

Martin R. Bradley to be collector of customs, customs col- 

lection district no. 38, Detroit, Mich. 
POSTMASTERS 
NEW JERSEY 

Hattie C. Dixon, Bellemead. 

John V. Anders, Grasselli. 

Frederick Baxter, Hohokus. 

Elizabeth Novak, Keasbey. 

Estella L. McMurtry, Mendham. 

Eugene Rambone, Newfield. 

Anna Belle Willey, Pennsville. 

Margaret J. Lippincott, Seaside Park. 

TEXAS 
Balda J. McMillan, Hughes Springs. 


WITHDRAWAL 
Executive nomination withdrawn from the Senate June 3 
(legislative day of May 13), 1935 
POSTMASTER 
WYOMING 


Frank W. Chambers to be postmaster at Lusk, in the State 
of Wyoming. 


HOUSE OF REPRESENTATIVES 
MONDAY, JUNE 3, 1935 


The House met at 12 o’clock noon. 
Rev. Clifford H. Jope, pastor of the Ninth Street Christian 
Church, Washington, D. C., offered the following prayer: 


Our divine Father, we are thankful that Thou art our 
refuge and ever-present helper. Create in us a clean heart 
and renew a right spirit within us. Inspire us with a proper 
sense of duty and high resolve. 

Grant that all our leaders in high office may have a true 
vision of the possible future of our great Nation. May our 
country’s servants have in their hearts this day the faith and 
daring of the kingdom of righteousness for the sake of the 
freedom, justice, and happiness of all the people. Through 
Jesus Christ our Lord. Amen. 


The Journal of the proceedings of Friday, May 31, 1935, 
was read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed, with amend- 
ments, in which the concurrence of the House is requested, 
a bill of the House of the following title: 

H.R. 8021. An act making appropriations for the legisla- 
tive branch of the Government for the fiscal year ending 
June 30, 1936, and for other purposes. 

The message also announced that the Senate insists upon 
its amendments to the foregoing bill, requests a conference 
with the House thereon, and appoints Mr. Typines, Mr. 
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Byrnes, Mr. Hayvven, Mr. Hate, and Mr. 'Townsenp to be the 
conferees on the part of the Senate. 

The message also announced that the Senate had ordered 
that the Secretary be directed to request the House of Rep- 
resentatives to return to the Senate the bill (S. 1793) to 
amend the act entitled “An act authorizing the attorney 
general of the State of California to bring suit in the Court 
of Claims on behalf of the Indians of California ”, approved 
May 18, 1928 (45 Stat. L. 602). 


ANNEX TO LIBRARY OF CONGRESS BUILDING 


Mr. KELLER. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of the bill (S. 2899) to provide 
for increasing the limit of cost for the construction and 
equipment of an annex to the Library of Congress. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There being no objection, the Clerk read as follows: 

Be it enacted, etc., That the limit of cost for the construction 
of the annex, Library of Congress, as fixed in section 4 of the act 
entitled “An act to provide for the construction and equipment 
of an annex to the Library of Congress", approved June 13, 1930, 
is hereby increased by $2,866,340; and the Architect of the Capitol 
is hereby authorized to enter into a contract or contracts for such 
amount or so much thereof as may be necessary in addition to 
the contract authority heretofore fixed by law for such annex. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

NAVY DEPARTMENT APPROPRIATION BILL, 1936 

Mr. CARY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 7672) making 
appropriations for the Navy Department and the naval serv- 
ice for the fiscal year ending June 30, 1936, and for other 
purposes, with Senate amendments, disagree to the Senate 
amendments, and agree to the conference asked by the 
Senate. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
{After a pause.] The Chair 


gentleman from Kentucky? 
hears none, and appoints the following conferees: Messrs. 
Cary, UMSTEAD, THOM, JOHNSON of West Virginia, ScrucHAM, 
McLeop, and DirTter. 


RETIREMENT OF LEADER OF NAVY AND UNITED STATES MARINE 
BANDS 

Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous 
consent for the immediate consideration of the bill (S. 1609) 
for the relief of the present leaders of the United States 
Navy Band and the band of the United States Marine Corps. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

Mr. MARTIN of Massachusetts. Reserving the right to 
object, will the gentleman explain the bill? 

Mr. VINSON of Georgia. I will state that this is a pri- 
vate bill. A similar bill is on the Private Calendar. It has 
been recommended by the Budget and by the Navy Depart- 
ment, and unanimously reported by the Naval Affairs Com- 
mittee. It simply permits the band leader of the Navy 
Band, after 30 years’ service, to retire with a rank higher 
than that which he now holds, and the same thing with ref- 
erence to the leader of the Marine Band. 

Mr. MARTIN of Massachusetts. Is there any reason why 
it should not await its turn on the calendar? 

Mr. VINSON of Georgia. Of course, there is no valid 
reason; but we do not have very much to do, and I saw no 
reason I should not make this request. I trust the gentle- 
man will not interpose any objection. 

Mr. MARTIN of Massachusetts. I will not object. 

Mr. TRUAX. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. TRUAX. Will the gentleman permit me to say that 
in my judgment this bill ought to be passed now? I have 
made a careful study of it, and it should be passed. 

Mr. VINSON of Georgia. I thank the gentleman. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia [Mr. Vinson]? 
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There being no objection, the Clerk read as follows: 


Be it enacted, etc., That from and after the date of approval of 
this act the present leader of the United States Navy Band and the 
present leader of the band of the United States Marine Corps shall 
have the rank, pay, and allowances of a lieutenant in the Navy 
and of a captain in the Marine Corps, respectively; and in the 
computation of their pay and allowances all services in the Navy 
and the Marine Corps of whatever nature rendered by said leaders 
shall be counted as if it were commissioned service; and the said 
leaders of the United States Navy Band and the band of the 
United States Marine Corps shall, at such time as the President 
in his discretion may direct, be entitled to retirement as a lieu- 
tenant in the Navy and as a captain in the Marine Corps, in the 
Same manner as other officers of the Navy and the Marine Corps of 
such rank and length of service, computed as stated above, would 
be entitled to retirement. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 


A similar House bill was laid on the table. 
POWER OF CONGRESS TO LEGISLATE ON LABOR AND SOCIAL PROBLEMS 


Mr. MONAGHAN. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the Recorp and include therein 
a speech by our colleague the gentleman from Massachusetts 
(Mr. Connery] delivered over the radio. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 

Mr. MONAGHAN. Mr. Speaker, under the leave to ex- 
tend my remarks in the Recorp, I include the following 
speech of Hon. WiLL1aM P. Connery, Jr., over Station WEVD, 
May 31, 1935: 


The question of the moment is, Shall the Congress of the United 
States, elected by the people and possessing a real knowledge of 
the conditions existing among our people, be denied the right to 
legislate constructively for the best and humane interests of the 
people of the United States, or shall the United States Supreme 
Court, a body of nine men, highly estimable and learned in the 
way of the law, be allowed to set aside continually the mandate 
of the people and the action of the Congress of the United States? 
In passing it might be well for my listeners to know that none 
of these men were elected by the people. They are appointed by a 
President of the United States and confirmed by action of the Sen- 
ate of the United States. 

I will agree that the Congress should not enact legislation which 
is beyond the powers conferred upon the Congress by the Constitu- 
tion. I do not complain against the constitutional limitations 
placed upon the Congress. I do complain against a system wherein 
it takes 2 years before the Congress is advised that its action in 
enacting certain legislation is contrary to the Constitution. 

At this time it might be well for me to direct your attention to 
the conditions which would ensue if the Supreme Court, in its 
wisdom, saw fit to render a decision similar to that recently 
rendered in nullifying the National Recovery Act at a time when 
the Congress was not in session. Can you visualize the condition 
in which the country would find itself? 

In these days, with some twelve or more millions of our workers 
unable to secure profitable employment, when we have some twenty 
millions or more, or about one in every six of our entire population, 
dependent upon Government relief, is it too much to expect that 
the learned members of the Supreme Court should find some way 
of advising the Congress that the legislation which they are con- 
sidering enacting, or at least advising the Chief Executive that 
the legislation which the Congress has enacted and which is 
awaiting his signature, is unlawful and unconstitutional? 

However, if it is constitutional for the United States courts to 
enjoin workers in New York City from refusing to work upon a 
product produced in Indiana, as they did some years ago, because 
it was then contended that the product of the workers in Indiana, 
when delivered at a building site in New York City, and even 
until it was later placed in a building in New York City, was still 
in interstate commerce, then certainly woolens, leathers, boots and 
shoes, and other products produced in my State, and through 
interstate commerce delivered in New York City, are amenable to 
regulation in interstate commerce. 

The Constitution specifically grants to the Congress the right 
to regulate interstate commerce. 

The recent decision of the Supreme Court in finding that the 
Congress had delegated unwarranted powers to President Roose- 
velt has created a chaotic condition in American industry com- 
parable only to those conditions which existed when the present 
administration took office in March 1933. This decision has not 
only placed the death notice on the National Industrial Recovery 
Act, but many contend that the reasoning pronounced by the 
Supreme Court in the National Industrial Recovery Act decision 
will also nullify and set aside the Agricultural Adjustment Act, 
the Reciprocal Tariff Act, and the recent $4,000,000,000 Work 
Relief Act. 

In substance, all of the legislation enacted for the better pro- 
tection of the toilers of America since the advent of the present 
administration has either been nullified or is greatly endangered. 
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The result is that at the present moment many Members of 
the Congress, supported by a large portion of our people, are 
advocating an amendment to the Constitution whereby the States 
would specifically delegate to the Congress the constitutional au- 
thority to legislate in the matter of maximum hours of work, 
minimum rates of wages, and economic liberty for the toilers in 
that they would be authorized to enter into collective bargaining 
with their employers. 

To my mind, while such an amendment to the Constitution is 
proper and would be helpful I am inclined to the belief that it 
would take too long a time to prevail upon 36 State legislative 
bodies to enact the necessary legislation. 

It is my belief that Congress can, if it will, constitutionally 
enact legislation which is necessary to protect our workers and 
advance the humane interests of all of our people. 

The battle to secure through legislative enactment protection 
for the interests of the toilers is not new. It is but a continua- 
tion of the fight which has raged ever since man was freed from 
serfdom. The fight in those days, many centuries ago, was the 
question of human rights above property rights. That fight has 
yet to be won. 

The Civil War was fought over the question whether man should 
be free or be enslaved. In the days prior to the Civil War our 
colored population were held in slavery for the enrichment of a 
comparatively few cotton planters. Today, despite the fact that 
all our people are free in that they have the right to work and 
live where they please and are upon a basis of equality in electing 
public officials, there are many who contend that our toilers live 
in virtual economic slavery in that they are denied an income 
which will provide a decent standard of living for themselves and 
their families and too often they are denied the right of collec- 
tive bargaining. In fact, legally, we find that while our Govern- 
ment recognizes the right of collective action for those possessing 
property in that we issue corporate charters in order that the 
owners of the corporation may act collectively and bargain col- 
lectively, this privilege is denied to the workers employed by 
these same corporations. 

The question which confronts the Congress and the American 
people at this moment is, Can the Congress constitutionally enact 
legislation which will protect the workers in one State from being 
reduced to penury and pauperism by the willingness or the neces- 
sity of workers in other States producing goods, articles, or com- 
modities which are shipped in interstate commerce into another 
State and sold in that State for prices which are less than the 
costs of production in the other State, thus depriving the workers 
of that State of employment at decent wages and working a 
reasonable number of hours per week? 

The Congress, realizing that we have some twelve or more mil- 
lions of workers unable to secure work, wishes to shorten the 


number of hours of those employed so as to distribute among 
those unable to secure work employment at wages which will per- 
mit of the workers being self-sustaining. Under the terms of the 
recent decision of the Supreme Court, many contend that the 
Congress has not the power to interfere in the matter of hours and 


wages. I will admit that such contention is true insofar as it re- 
lates wholly to those who are engaged in intrastate trade—that is, 
trade which emanates wholly within one State and which trade 
does not use any product which has entered or enters into inter- 
state commerce. 

However, I am advised that the proportion of our trade which 
comes wholly within the terms of intrastate trade provides employ- 
ment for less than 20 percent of our workers. 

There are but few products which we use in our daily life that 
are wholly produced and consumed within the confines of one 
State. The cotton which we use is produced in our Southern States, 
and may be spun, may be woven, and may be fabricated either in 
some Southern State or more likely in some of our North Atlantic 
States. For many years child labor and pauper wages have been 
outlawed in most of our Northern States. The same is not true, 
however, of all of our States. 

Recently, while delivering an address on the floor of the House 
of Representatives, protesting against the exploitation of child 
labor by unscrupulous employers, I was challenged by a Member 
of one of the Southern States who contended that there wasn’t 
any child labor or exploitation of workers in the textile mills of 
the Southland. However, in answer to a question of mine he 
admitted that he had himself gone to work in a textile mill at 
the age of 9 and he had received the munificent wage of 5 cents 
per day. Naturally, his protestations and his championing of the 
textile mill owners of the Southland did not make much of a 
hit with Members of the House of Representatives. 

The Congress in enacting the National Industrial Recovery Act 
sought to and did accomplish the elimination of child labor and 


prevented the continued exploitation of our youth; it did secure 


a reduction in the hours of labor from around an average of 
50 to something less than 40 per week; it did provide a minimum 
hourly wage of something in excess of 35 cents per hour in place 
of the 10 and 12 cents per hour which were paid in too many 
places in our country. It is true that it would have accomplished 
much more if those entrusted with the administration had not 
’ set aside the evident intent of the Congress which was that the 
representatives of the workers should have equal representation 
pore industry in the administration of the codes of fair compe- 
ition. 

The Senate of the United States had specifically acted on the 
question of company unions and voted by a large majority against 
language which would have them. However, with big 
business in full control and the workers denied opportunity of 
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action, those intrusted with the administration of N. R. A. not only 
recognized but, I regret to say, I feel that they encouraged their 
formation. 

When you place in high authority in the administration of the 
N. R. A. representatives of the Cigarette Trust and other monop- 
olies, those who immediately upon the Supreme Court nullifying 
the N. R. A. make possible the distribution of the products of 
workers at less than the costs of production, which means a lower- 
ing of the miserly wages of 25 cents per hour, as is now provided, 
it is hard for the toilers of America to expect much constructive or 
humane consideration. 

It is my belief that the Congress can, if it will, constitutionally 
enact legislation which will provide that protection which the 
workers of our country must have. 

The Congress has the unquestioned constitutional right to regu- 
late interstate and foreign commerce. In carrying out thts power 
the Congress has the right to license those who engage in interstate 
and foreign commerce. Likewise, the can specifically 
declare the conditions under which these licenses can be granted. 

It is my intention to present for the consideration of the Con- 
gress a bill whereby those who engage in, those who handle or who 
receive goods, articles, or commodities which enter into interstate 
commerce shall be licensed by the United States Government. 

My bill will create a Federal licensing commission, which com- 
mission, as an agency of the Congress, shall be authorized and 
directed to regulate interstate commerce. 

It is true that those who do not transport, handle, or receive 
goods, articles, or commodities which enter or have entered in 
interstate commerce will not be affected by this legislation. 
However, I believe it will affect more than 80 percent of all of 
those engaged in American trade and commerce. With decent 
weekly wages, maximum hours not to exceed a number which will 
permit of steady employment of all of our workers, and the eco- 
nomic liberty to bargain collectively established for this 80 per- 
cent of our workers, it is my strong conviction that between the 
collective action of the workers who are thus freed from economic 
bondage and public opinion the other 20 percent of our workers 
will be benefited. 

My bill will provide that as a condition precedent to the issu- 
ance or the continuance of such a Federal license to transport, 
handle, or receive those goods, articles, or commodities which enter 
into interstate commerce that such licensee, shall agree that they 
will not handle any goods, articles, or commodities which are pro- 
duced by child or penal labor; by workers employed more than 30 
hours per week except where the Commission finds that exemp- 
tions are necessary; by workers who receive weekly wages which 
are not sufficient to maintain a decent standard of living for 
themselves and their families; by workers who are denied economic 
liberty in that the employer refuses to bargain collectively with 
the chosen representatives of the majority of his workers. 

In order that there may be no possible infringement of the 
right of free press newspapers, magazines, and operators of radio 
broadcasting station will be exempt from the act. Likewise agri- 
cultural or farm products processed for first sale by the original 
producer will be exempted from the provisions of this bill. 

I trust that I will have the cooperation of my listeners in secur- 
ing favorable consideration in the early enactment of this legis- 
lation. 

I thank you. 


WAGNER-CONNERY BILL 


Mr. CONNERY. Mr. Speaker, I ask unanimous consent 
to address the House for 4 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. CONNERY. Mr. Speaker, I have taken the floor at 
this time in order to get into the Recorp for the informa- 
tion of the Members of the House some questions in regard . 
to the constitutionality of the Wagner-Connery bill, the 
labor relations bill. I know there will be a great deal of 
discussion about that, and I would like to have this in the 
Recorp before the bill comes up in the House, as we confi- 
dently hope it will within the near future. 

The pending Wagner-Connery bill, creating a National 
Labor Relations Board, rests upon a constitutional basis 
which is not adversely affected by the recent decisions of 
the Supreme Court in the Railway Retirement and the 
Schechter cases. Upon the contrary, the implications of 
those decisions, and the specific holding of the Supreme 
Court in previous decisions now cited with approval, make it 
clear that what is sought to be done in the Wagner-Con- 
nery bill is within the constitutional power of Congress. In 
the present situation, the need for the Wagner-Connery 
bill, if anything, is enhanced rather than diminished. 

Section 7 (a) of the National Industrial Recovery Act 
reads as follows: 

Every code of fair competition, agreement and license approved, 


prescribed, or issued under this title shall contain the following 
conditions: (1) That employees shall have the right to organize 
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and bargain collectively through representatives of their own 
choosing, and shall be free from the interference, restraint, or 
coercion of employers of labor, or their agents, in the designation 
of such representatives or in self-organization or in other con- 
certed activities for: the purpose of collective bargaining or other 
mutual aid or protection; (2) that no employee and no one seek- 
ing employment shall be required as a condition of employment 
to join any company union or to refrain from joining, organizing, 
or assisting a labor organization of his own choosing; * * 

Section 7 (a) was not self-executing; it did not forthwith 
confer any new legal rights upon employees, nor impose any 
new legal duties upon employers. Until an employer became 
subject to a code of fair competition approved by the Presi- 
dent, he could still, without violating any Federal law, dis- 
charge an employee for union activity or otherwise interfere 
with the self-organization of his employees for the purposes 
of collective bargaining. This was so, because section 7 (a) 
did not directly prohibit employers from interfering with 
the self-organization of employees, as Congress might well 
have done, but provided only that prohibitions of this type 
of conduct should be included in every code of fair com- 
petition. 

The Supreme Court held that the code-making process 
under section 3 of the Recovery Act was invalid because it 
constituted an attempt by Congress to delegate legislative 
power to the President “ to exercise an unfettered discretion 
to make whatever laws he thinks may be needed or advisable 
for the rehabilitation and expansion of trade or industry.” 
The protection to employees which Congress sought to estab- 
lish in section 7 (a) is nullified by the decision in the 
Schechter case, not because the subject matter of section 
7 (a) is beyond the congressional power of regulation, but 
because the codes of fair competition, in each of which the 
provisions of section 7 (a) have been embodied, have been 
knocked out by that decision. 

This difficulty on the score of improper delegation, which 
for the reasons stated indirectly resulted in the invalidation 
of section 7 (a), is entirely removed in the Wagner-Con- 
nery bill. In that bill Congress specifically prohibits certain 
unfair labor practices, which by fair interpretation would 
constitute infringements upon the substantive rights of em- 
ployees declared in section 7 (a). These prohibitions, and 
the substantive rights are made applicable, to the extent of 
Congress’ power under the commerce clause, to employers 
and employees irrespective of whether the industry in ques- 
tion is subject to a code of fair competition. The bill, there- 
fore, is entirely independent of the code-making process, and 
stands on its own constitutional footing quite apart from the 
ultimate disposition of the pending legislation affecting the 
National Recovery Administration. 

It is significant that throughout the decision in the 
Schechter case the Court drew a sharp distinction between 
the delegation of legislative power and the Executive proce- 
dure provided in the National Industrial Recovery Act, on the 
one hand, and the formulation, on the other hand, of a specific 
congressional policy to be administered by boards with pro- 
cedure of a quasi-judicial nature, such as the Federal Trade 
Commission, the Interstate Commerce Commission, the Radio 
Commission, and the Federal Tariff Commission. Perhaps 
the most striking example given by the Court, and at the 
same time the closest analogy to the proposed National 
Labor Relations Board, is the Federal Trade Commission 
Act, which declared to be unlawful “ unfair methods of com- 

petition”, a phrase which, as the Court recognized, “ does 
not admit of precise definition, its scope being left to judicial 
determination as controversies arise.” The Court goes on to 
Say: 

What are “unfair methods of competition” are thus to be 
determined in particular instances, upon evidence, in the light 
of particular competitive conditions and of what is found to be a 
specific and substantial public interest. * * 

To make this possible, Congress set up a anne procedure. A 
Commission, a quasi-judicial body, was created. Provision was 
made for formal complaint, for notice and hearing, for appro- 
priate findings of fact supported by adequate evidence, and for 
judicial review to give assurance that the action of the Commis- 
sion is taken within its statutory authority. * * * 

In providing for codes, the National Industrial Act dispenses 


with this administrative procedure and with any administrative 
procedure of an analogous character. 
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The Board set up under the Wagner-Connery bill is just 
such a tribunal as the court describes. It is a quasi-judicial 
body, which acts upon formal complaint, after due notice 
and hearing. Provision is made for appropriate findings of 
fact, supported by adequate evidence and for judicial review 
to give assurance that the action of the Board is taken 
within its statutory authority. 

Furthermore, in view of the court’s approval of the Fed- 
eral Trade Commission Act, the constitutionality of the 
Wagner-Connery bill on the score of delegation is beyond 
question, because the unfair labor practices in section 8 of 
the bill are defined with precision, whereas the Federal 
Trade Commission Act broadly prohibits unfair methods of 
competition. 

Turning now to the interstate commerce aspect, the 
Wagner-Connery bill is on firm ground as a permissible 
regulation within the commerce clause of the Constitution. 

The decision in the railway retirement case did not turn 
on a distinction between intrastate and interstate commerce, 
as has been erroneously asserted, but proceeded on the 
ground, whether rightly or wrongly, that legislative pro- 
vision for pensions to retired railway employees was so re- 
motely related to the facilitation and promotion of inter- 
state commerce as not to amount to a regulation thereof. 
The Court expressly affirmed its previous decision in Tezas 
& New Orleans R. R. Co. v. Railway Clerks, 281 U. S. 548, 
coming up under the Railway Labor Act— 

Upon the express ground that to facilitate the amicable settle- 
ment of disputes which threatened the service of the necessary 
agencies of interstate transportation tended to prevent interrup- 
tion of service and was therefore within the delegated power of 
regulation. 

In that case a railway brotherhood, composed of rail- 
way clerks who were not themselves physically engaged 
in interstate transportation, sued to restrain the railroad 
from interfering with the right of its employees to self- 
organization and to designate representatives for collective 
bargaining in violation of the Railway Labor Act of 1926. 
The lower court gave equitable relief of the sort contemplated 
in the Wagner-Connery bill by ordering the company (1) 
to disestablish its company union as representative of its 
employees; (2) to reinstate the Brotherhood (which was the 
recognized representative chosen by the majority before the 
company began its unlawful interference) as the represen- 
tative of all employees until they should make another free 
choice; and to restore to service and to stated privileges 
certain employees who had been discharged for activities 
in behalf of the Brotherhood. The Supreme Court in a 
unanimous opinion affirmed the decree of the lower court. 

The decision in the Schechter case is limited, on the inter- 
state commerce point, to the attempted regulation of wages, 
hours, and certain trade practices in the case of a New 
York company engaged in the business of slaughtering 
chickens, which were bought almost entirely in the State of 
New York and sold exclusively to buyers in the same State. 
The Supreme Court held that in such a business the at- 
tempted regulations had no direct relation to interstate com- 
merce and were therefore invalid. The Wagner-Connery 
bill is not materially affected by this decision for two 
reasons: (1) The decision does not touch industries or busi- 
nesses which are interstate in character; (2) the regulations 
in the bill are of an entirely different legal nature from those 
in the Schechter case and have many times been recognized 
by the Supreme Court itself as having a direct effect upon the 
free flow of interstate commerce. 

First. The Schechter decision is confined, as stated above, 
to a business which was wholly intrastate in character. The 
Court, on the other hand, reaffirmed the undoubted power 
of Congress to regulate businesses and industries which are 
interstate in character. The Court expressly pointed out 
that not only were the instrumentalities of interstate com- 
merce subject to regulation but that those industries in 
which the products flowed in a continuous stream from State 
to State were likewise subject to regulation. It follows that 
any industry engaged in the transportation of goods between 
the States would be subject to the provisions of the bill. So 
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also all the large manufacturing or processing industries, 
with wide-spread interstate ramifications, would be subject 
to the terms of the bill. In these industries raw materials 
are secured from all States of the Union or from foreign 
countries, and the products manufactured or processed are 
shipped out again to every State and to foreign countries. 
The whole process plainly constitutes a continuous move- 
ment of goods in interstate commerce within the meaning of 
the Court’s decision. 

Second. Of perhaps greater significance is the second rea- 
son why the Wagner-Connery bill is not affected by the 
Schechter decision, namely, that the regulations provided in 
the bill are of a different legal character from those before 
the Court in the Schechter case. The bill thus rests upon 
a constitutional basis entirely different from that urged by 
the Government in the Schechter case and not considered by 
the Supreme Court in that case. The provisions of the biil 
are designed to remove burdens and obstructions to inter- 
state commerce arising out of strikes and other forms of 
industrial unrest. 

There can be no question but that industrial strife burdens 
the flow of commerce among the States. This fact has re- 
ceived express recognition by the Supreme Court itself in 
such well-known cases as In re Debs (158 U. S. 564); Duplex 
Printing Press Co. v. Deering (254 U. S. 443); American Steel 
Foundries v. Tri-City Central Trades Council (257 U. S. 
184) : Coronado Coal Co. v. United Mine Workers (268 U. S. 
295); and Bedford Cut Stone Co. v. Stone Cutters Associa- 
tion (274 U. S. 37). Especially is the burden on interstate 
commerce of industrial strife significant in times of depres- 
sion or periods of recovery. As recent experience has 
demonstrated, a single strike in a large industry at such a 
time raises grave dangers of throwing the whole economic 
system out of gear and retarding recovery by many months. 

The provisions of the Wagner-Connery bill are aimed to 
remove these obstructions to interstate commerce. The bill 
accomplishes this result in two ways: First, it is a well- 
known fact that many of the most serious and violent indus- 
trial disturbances arise out of the resistance by employers 
to self-organization among their employees or out of the re- 
fusal by employers to accept the procedure of collective bar- 
gaining. These issues have been paramount in many cases 
which have come before the Supreme Court, including the 
Debs case, the Coronado case, and International Organiza- 
tion v. Red Jacket C. C. & C. Co. (18 Fed. (2d) 839, cert. 
den. 275 U. S. 536). The bill by compelling employers to re- 
frain from interference with self-organization of employees 
and to accept the procedure of collective bargaining thus 
directly eliminates the causes of much industrial strife. 
Second, other industrial disturbances arise out of the strug- 
gle between employers and employees over the terms of the 
wage bargain. The bill by protecting employees in their 
designation of representatives and by compelling employers 
to sit down in conference with those representatives estab- 
lishes the machinery of a method of proved effectiveness 
for the amicable adjustments of disputes and grievances. 
So completely accepted has this conference procedure for 
avoiding industrial conflict become that it constitutes a vital 
part of virtually every effort in the States and foreign coun- 
tries to set up machinery for the peaceful settlement of 
labor disputes. 

The Supreme Court has recently expressly ruled that pro- 
visions similar to those embodied in the bill have, for the 
reasons stated, a direct relation to interstate commerce, and 
are therefore valid. In Tezas & New Orleans Railroad v. 
Brotherhood of Railway Clerks (281 U. S. 548), which, as 
has already been noted, was cited with approval in the recent 
Railway Retirement case, the Court ruled that the provi- 
sions of the Railway Labor Act of 1926, applying to the rail- 
road industry substantially the same regulations as provided 
in the Wagner-Connery bill, were valid regulations under 
the commerce power, not only as to employees actually en- 
gaged in interstate transportation but also to clerks, ticket 
sellers, and other employees not physically so engaged. The 
power of the Federal Government to regulate industrial rela- 
tions as the means of avoiding obstructions to commerce has 
likewise been approved by the Supreme Court as to other 
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industries in a number of decisions holding that a strike 
which threatens to burden interstate commerce is subject to 
regulation under the antitrust laws. Two of these deci- 
sions—Coronado Coal Co. v. United Mine Workers (268 
U. S. 295) and Bedford Cut Stone Co. v. Stone Cutters 
Association (274 U. S. 37)—were expressly reaffirmed by the 
Supreme Court in the Schechter decision. Thus, in the 
Bedford case, the stonecutters refused to work upon stone 
which had been shipped into the State from quarries in 
other States where nonunion labor was employed. The 
stone upon which the cutters refused to work was no longer 
in the stream of commerce or destined for use outside the 
State in which it rested. The Supreme Court held that the 
activities of the stonecutters constituted a combination pro- 
hibited by the Sherman Act, at pages.46, 47: 

That the means adopted to bring about the contemplated re- 
straint of commerce operated after physical transportation had 
ended is immaterial (citing cases). The product against which 
the strikes were directed, it is true, had come to rest in the re- 
spective localities to which it had been shipped, so that it had 
ceased to be a subject of interstate commerce * * *. In other 
words, strikes against the local use of the product were simply the 
means adopted to effect the unlawful restraint. 

In Coronado Coal Co. v. United Mine Workers (268 U. S. 
295), another celebrated case under the antitrust law, there 
was a strike of union men in the Arkansas mines of the 
Coronado Coal Co. The company broke a union contract, 
declared an open shop (avowedly to reduce the cost of pro- 
duction), shut down the mine, ordered its union employees 
to vacate company houses, and reopened with nonunion men. 
Considerable violence followed. The Court found the strikers 
and the district officers of the union guilty of a conspiracy in 
restraint of interstate commerce, based upon evidence which 
the Court held sufficient to sustain a finding that the purpose 
of the defendants was to stop the production of nonunion 
coal and prevent its shipment to markets in other States 
where it would by competition tend to reduce the price of the 
commodity and affect injuriously the maintenance of wages 
for union labor in competing mines. From the point of view 
of constitutional power, of course, if a strike has the intent 
or necessary effect indicated by the Court, it is immaterial 
whether the local means adopted were lawful or tortuous. 

How is the Federal Government to deal with the vexing 
problems of industrial disturbance or strife which in fact 
burdens and obstructs commerce, whether so intended or not, 
and where, as is increasingly the case, such obstructions are 
traceable to the denial of the right of employees to organize, 
the refusal of employers to accept the procedure of collective 
bargaining, or the absence of machinery for the amicabie 
adjustments of disputes over wages and working conditions? 
The solution lies neither in compulsory arbitration, which 
has never been acceptable to the American people, nor in 
government by labor injunction, now effectively restrained by 
the Norris-LaGuardia Act, nor in subjecting labor organiza- 
tions to the shifting canons of the antitrust laws, which were 
never intended by Congress to be applied against them. The 
Wagner-Connery bill goes to the heart of the problem by 
eliminating specific, well-recognized causes of industrial dis- 
turbances substantially burdening or obstructing commerce, 
and by mitigating or eliminating such obstructions where 
they have occurred. 

It is clear that unfair labor practices which tend to provoke 
industrial strife substantially burdening interstate commerce 
may be enjoined before any actual obstruction to commerce 
arises. Civilized law is preventive as well as punitive. As 
Chief Justice Taft said in the first Coronado case (259 U. 8S. 
344): 

If Congress deems certain recurring practices, though not really 
part of interstate commerce, likely to obstruct, restrain, or burden 
it, it has the power to subject them to national supervision or 
restraint. 

For this reason the Wagner-Connery bill aims to eliminate 
practices on the part of employers that tend to provoke 
manifestations of industrial strife recognized in the Bedford, 
Coronado, and other cases as directly and substantially affect- 
ing interstate commerce, and to substitute the orderly proc- 
esses of collective bargaining, thereby making the appropriate 
collective action of employees an instrument of peace rather 
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than of strife, as the Supreme Court said in the Texas case. 
The appropriateness and success of such regulation as is here 
provided is amply demonstrated by the experience with the 
railroads of the country and the experience of the National 
War Labor Board during the World War. 

To sum up the point on interstate commerce, the Schechter 
decision relates only to a business engaged solely in intra- 
state commerce and applies only to regulations of wages, 
hours, and certain trade practices in such intrastate business. 
It does not affect in any way the application of the Wagner- 
Connery bill to industries and businesses which are interstate 
in character and does not touch in any way the validity of 
regulations designed to remove obstructions to the free flow 
of commerce by eliminating and alleviating industrial strife 
and unrest. 

I close with this observation: We are faced now with a 
barrage of propaganda from inspired sources to the effect 
that in view of the recent Court decisions the Congress has 
no alternative but to abondon its pending legislative program 
and go home. Implications are being read into those deci- 
sions in an endeavor to make them applicable to other situa- 
tions and problems not before the Court. The President, in 
his press conference on Friday, painted a vivid picture of 
national impotence to cope with national problems which 
would be our plight, if the Supreme Court in future cases does 
not limit its decision in the Schechter case to the particular 
facts before the Court. 

The Supreme Court, in Rathbun against United States, 
which case was decided on the same day that it handed down 
its opinion in the Schechter case, invoked the following lan- 
guage from the opinion of Chief Justice Marshall in Cohens v. 
Virginia (6 Wheat. 264, 399): 


It is a maxim, not to be disregarded, that general expressions, in 
every opinion, are to be taken in connection with the case in which 
those expressions are used. If they go beyond the case, they may 
be respected, but ought not to control the judgment in a subse- 
quent suit when the very point is presented for decision. The reason 
of this maxim is obvious. The question actually before the Court 
is investigated with care and considered in its full extent. Other 
principles which may serve to illustrate it are considered in their 
relation to the case decided, but their possible bearing on all other 
cases is seldom completely investigated. 


In view of this salutary reminder by the Supreme Court 
that its decisions are controlling only on the facts of the 
case before it, we are guilty of no disrespect for that tri- 
bunal in pressing for the passage of the Wagner-Connery 
bill. I have no doubt that Congress believes in the principles 
and purposes of the bill, and this being so, the Congress 
would be shirking its plain duty if dubious, and I believe un- 
warranted implications from recent court decisions stampede 
it into an abandonment of its legislative functions. This is 
no time to yield to defeatist talk and haul down the flag. 

The SPEAKER. The time of the gentleman from Massa- 
chusetts [Mr. Connery] has expired. 


EXCHANGE OF LANDS OF SEMINOLE INDIANS IN FLORIDA 


Mr. WILCOX. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of the bill (S. 654) authorizing 
the exchange of the lands reserved for the Seminole Indians 
in Fiorida for other lands. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Florida? 

Mr. JENKINS of Ohio. Mr. Speaker, reserving the right to 
object, I would like to ask the gentleman whether he has 
taken this bill up with the committee which will have juris- 
diction over that sort of legislation? 

Mr. WILCOX. Yes, sir; it has been taken up and reported 
favorably by them. 

Mr. JENKINS of Ohio. By a committee of the House? 

Mr. WILCOX. By a committee of the House. 

Mr. JENKINS of Ohio. An identical bill? 

Mr. WILCOX. Yes, sir. 

Mr. JENKINS of Ohio. With a unanimous report? 

Mr. WILCOX. Yes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Florida? 
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There being no objection, the Clerk read the Senate bill, 
as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized, in his discretion, to exchange lands in the 
State of Florida reserved for the Seminole Indians by Executive 
order of June 28, 1911, or purchased for said Indians, or any part 
thereof, for lands owned by the State of Florida. Upon convey- 
ance to the United States by the State of Florida of a sufficient 
title to the lands to be acquired for the use of the Seminole In- 
dians, the Secretary of the Interior is authorized to issue a patent 
in fee or to make other proper conveyance to the State of Florida 
covering the lands granted in exchange. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 


MEMORIAL DAY AT CAMP MERRITT 


Mr. KENNEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks and include therein a Memorial Day ad- 
dress I delivered at Camp Merritt, N. J. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

Mr. KENNEY. Mr. Speaker, under leave to extend my 
remarks in the Recorp, I include the address made by me on 
Memorial Day, May 30, 1935, at Camp Merritt in New Jersey, 
as follows: 


We, neighbors, friends, and our children, together with the vet- 
erans of our wars, gather here on this Memorial Day with a common 
purpose—to pay tribute to those who gave up their lives that we 
might have preserved to us the fundamental principles and 
purposes to which our country is dedicated. 

Americans, we assert and stand ever ready to defend our right to 
live in a land of liberty, partaking of the happiness that liberty 
brings as guaranteed by the Federal Ccnstitution. 

That right has been purchased by the blood of our forefathers 
amongst whom are numbered noble, worthy, and gallant Jersey 
men. New Jersey was one of the Thirteen Colonies. No colony 
joined in the cause of liberty more readily than did New Jersey. 
Our State more than any other was battle scarred in Revolutionary 
days. British and Hessian troops invaded and roamed this imme- 
diate vicinity. The stout defense offered in this part of our country 
harassed the enemy to such an extent that its attack was so weak- 
ened as to render powerless and ineffective the offensive which was 
designed to subdue us. 

Five important battles were fought on New Jersey soil—the most 
important taking place at Trenton. But the Battle of Monmouth 
will forever be remembered in association with Molly Pitcher, the 
heroine of that battle. Tourists every summer pause at Molly 
Pitcher’s well in Monmouth County in recognition of her patriotic 
heroism. And New Jersey likes to think of its Richard Stockton, 
who signed the Declaration of Independence. No State has sur- 
passed New Jersey in its patriotism, fair dealing, and sense of 
justice. 

’ Indeed, even the Indians of the Six Nations Tribe of New York 
early conferred upon New Jersey the honorary title of “ Sagorih- 
“doer of justice. 

To the Civil War—fought for the preservation of our great 
Union—New Jersey made its full contribution, a generous quota 
~ boys in blue. Amongst them were gallant Phil Kearney, the 

New Jersey general, who, famed for his bravery, has 
found a niche in the National Gallery at Washington. And some 
of our beloved elders who fought in the Civil War still remain 
with us and come to offer their tribute to fallen comrades, along 
with Spanish-American War veterans, who fought disease and the 

enemy, and, in large numbers, with us are the veterans of the 
World War, whose posts are represented here. 
ee this place passed most of our boys to the pes svons eonge on 
France and the World War. It was the principal read tite ere 


ory 
on their march to battle—the boys of yesterday—our veterans of 
today. 
It may be recalled perhaps that I have introduced in Congress 


a bill for the establishment on the site of Camp Merritt a national 
shrine. The measure is now pending and undoubtedly some day, 
I hope in the near future, we shall have added to the granite 
monument about which we now assemble, a part at least of the 
old camp site dedicated to the memory of the boys who “a. 
here, remained awhile, and embarked for Flanders Fields, the 
Argonne, and points along the Hindenburg line in far-away Europe. 
President Roosevelt has proclaimed that Camp Merritt should 
become a national shrine, as troops from aoe State cas the Union 
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Strange to relate, the project for a monument for the battlefield 
of Trenton commemorating the battle fought there during the 
Revolutionary War was discussed for more than 50 years before 
it materialized. On September 20, 1891, ground was broken for 
the monument and the cornerstone was laid December 26, 1891, 
115 years after the battle. The monument was finally unveiled 
October 19, 1893. The State appropriated for its erection $15,000, 
individuals $15,000, and the contribution of the United States 
Government was $30,000. 

To the credit of the Camp Merritt Memorial Association, Inc., 
and the people of Bergen County, our monument to the memory 
of the boys at Camp Merritt was speedily erected, this tall 
granite spire, the last vestige of the camp. Yet, we shall not be 
satisfied until this ground becomes, as it deserves, a national 
shrine. Each year, we make our pilgrimage and pay homage to 
the vibrant youth who came here from every section of the coun- 
try. They were of the whole Nation—this place where they came 
rightfully belongs to the Nation. 

Just why more of New Jersey does not bel to the Nation is 
hard of understanding, for in the minutes of the Convention of 
1787, which framed the Constitution of the United States, is found 
this resolution: 

“Resolved, It is the opinion of this Convention that the State 
of New Jersey should offer a cession to of a district 
not to exceed 10 square miles for the seat of government of the 
United States, over which they may exercise exclusive furis- 
diction.” 

By urging we can, perhaps, have the National Government come 
now to this part of New Jersey through a shrine established here 
under national auspices to the memory of our honored dead. 

Patriotism called them to the colors. For them it was die for 
your country. Today they speak to us from their graves and tell 
us patriotism calls upon us to live for our country. Yes; we 
must live hard for our country and hold the gains we have made. 

We can and will hold them and go forward if we but remember 
our mission so well expressed in the words of Edward Everett 
Hale, left for our inspiration: 


To look up and not down, 

To look forward and not backward, 
To look out and not in— 

And to lend a hand. 


LIFE AND EDUCATION 


Mr. GRAY of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp and to 
include therein an address I delivered recently. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. GRAY of Pennsylvania. Mr. Speaker, under the leave 
to extend my remarks in the Recorp, I include the following 
address made by me to the graduating class of Spangler, Pa. 
High School, Wednesday, May 29, 1933: 


My dear young friends, this is, and properly so, a great event 
in your young lives, and one that you will doubtless always remem- 
ber. Whether you take it in thought or in want of thought, it is 
likely to remain with you; and, as the years go by, it will become 
more plainly imprinted on your minds as a milestone on your way 
through life. 

There are so many subjects which one could appropriately talk 
about at your graduation exercises that the real difficulty is the 
making of a pertinent choice from the wealth of material at hand. 

It is probably best that, from this abundance, I should confine 
my remarks to one or two particulars in order that there be as 
little confusion in the carry-over as possible, and as little tire- 
someness in the attention as might reasonably be expected. 


about them; and the age of wise men, as 
well know, has long since passed into the realm of fairy tale 
fable. 

With your permission, I should like to impress upon 
minds the utter hopelessness of any ordinary a 
moderately successfully with those questions 
ask your pardon for talking to you as if you were 
Making necessary allowances for different degrees of 
none of you are children as we usually understand that word; nor 
are you by any means yet grown-up. Don’t misunderstand me, 
please. I am not trying to talk down to you; most emphatically, I 
am trying to talk up to you. 


Sy 


ef 
a 


5 
§ 
i 


work, you have spent many 
the 


what the historian, 
others have written on the particular 
those of you who have prospects advancing further in school 
work, and to some extent even f 
enter upon an entirely different a of 
have been 
to 


tion. 

Thus far in your lives others 
From now on you will be paid work f 
whether you are later an employee or in an independent business 
on your own account. And what a of difference that re- 
versal of position makes. 
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Your instructors, whether you think so or not, have been bend- 
ing their efforts to accommodate themselves and their work to 
your needs and your advancement. Henceforth, it will be your 
duty to accommodate yourselves to someone else—to your em- 
ployer, to your superiors, to your inferiors, to your organization, 
to your husband, to your wife, to the public—in your own need 
and for your own advancement. The whole world is thrown wide 
open for your passage, and the way you pass is in a very con- 
siderable measure your own doing. 

You will understand that any broad principle such as that just 
stated has its limits of application and we must have in mind 
some modifications, those that are apparent and those that are 
probable. 

Let me illustrate what I mean if I assert the rule that the way 
you pass through life is your own doing. I must, at the same 
time, have in mind other related or affecting rules. 

Suppose a month from tonight you receive a message stating 
that you have been accepted for a position by means of which 
you expect to earn a living. Next morning you hustle around tn 
order to be at the appointed place on the dot. You are more or 
less excited, you hurry along all aquiver with expectation, you 
dart across the street, you are hit by an oncoming automobile. 
Sometime later you come to consciousness and learn you are in a 
hospital, permanently, perhaps totally, disabled for the remainder 
of your life. 

It does not make any difference so far as this incident and its 
application is concerned whether you were at fault or whether 
the negligence was that of the driver of the car. The point is 
that suddenly, somehow, the whole course of your life is changed— 
abruptly, fundamentally, and irrevocably redirected. 

Assuming now that you were entirely without fault In the 
foregoing picture, it is evident that even though in a broad 
sense your path through life is your own making, in another 
and a very intimate and crucial sense, some other person, or 
object, or thing may very materially alter that path. 

That brings us up sharply to such tmportant considerations as 
companionships, associations, the books we read, the friends we 
admire, the acquaintances we ignore, the individuals we dislike, 
the course we follow, the machine we operate, the clothes we 
wear, the th ts we think, and so forth never endingly. 

So, we say, it be true that our path through life is our own 
making, yet in saying that we must have in mind the modifiers 
and qualifiers which existence of itself alone attaches to the rule. 
We must live this life with other people and other things and 
other forces outside ourselves, simply because there is no other 
way of living. And that’s an end on’t. 

7 s e + & * . 


This idea is properly applicable to your education. What edu- 
cation you now have is the result of your own doing, with and 
because of the talents you were born with. It may be that some 
or all of you have very definite ideas and opinions on many things 
in life. It is not so much how you came by your ideas and 
opinions; the important thing is that you have them and the use 
you will make of them. 

If I say to you that you are very likely to make some wonderful 
discoveries in this arena within the next 20 years, do not be utterly 
shocked. Life is growth. The physical life growth on the average 
has almost finished before the mental growth really begins. This 
mental growth, barring the unusual and accidentals, continues on 
into old age if the growing is not inhibited. 


Here, it seems, is fundamentally what education ts, 
schools are for—something that you strive for and, having ac- 
quired, keep—thought for the consideration of reasons and ideas. 
In this attainment it is necessary to acquire a golden mean be- 
tween wishy-washy, dilly-dally indecision and an obstinate opin- 
tonativeness. 

If you already have very definite ideas, let us say, on tics 
and government, it will be 1 and probably worth while 
to examine those ideas at some near future date. 

Let me be practical by giving you an example of what I mean. 
If you have interested yourself in your studies on civil govern- 
ment, you have learned that the Constitution of the United States 
established three coordinate branches. First, the legislative, the 
Congress; secondly, the executive, the President; thirdly, the 
judicial, the Supreme Court. 

Within the last fortnight we have witnessed some terrific clashes 

these three coordinate branches of our Government. The 
effect of the Presidential veto of the so-called “ bonus bill” has 
been far-reaching. I do not mean to argue the bill or the Presi- 
dential action on it, although I have my own opinions about the 
bill and the veto. I merely point out that as you have been 
statement in the books about the veto power of 
the executive side of the Government you have not thought that 
it would be exercised on a subject that pointedly, perhaps, con- 
cerned your own future. 

By another name, but in effect the same thing as the Presi- 
dential veto of the action of Congress, the Supreme Court on Mon- 
day of this week very decisively and very effectively vetoed the 
combined action of the Congress and the President. 

You may never have heard or been taught that one of the three 
branches of Government had a veto over the other two, yet that 
is exactly what happened in the Schechter poultry case. The 
action of Congress, the legislative or lawmaking branch of the 

Government combined with the executive or law-enforc 
branch, was summarily halted and reversed by the judici 
branch, the Supreme Court. 
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Now, there is no express authority in the Constitution by 
which the Supreme Court can veto the action of the Congress 
and the President, yet it was done, it has been done before, and 
very likely will be done again in the future. 

The veto by the Supreme Court has, though you may not yet 
know or realize it, seriously and profoundly and vitally affected 
your lives. 

But the point I would make is that in the present state of 
uncertainty, of distress, of anxiety, and of turmoil, it is neces- 
sary that we keep our thoughts open to the reception of new ideas, 
and that instead of rushing headlong into God only knows what 
condition in the blindness of closed minds, we strive valiantly to 
balance our emotions and our reasons; that we attain a golden 
mean and by its exercise achieve ultimate public good and welfare. 

* o o « - . * 


My young friends, may I congratulate you very heartily on 
having advanced thus far in your educational career. May I fur- 
ther wish you an abundant life, one in which you shall reap 
richly the fruits of your student years and live long to enjoy the 
ripe harvest of your own earnest and arduous application. 


LOYALTY 


Mr. WOODRUFF. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by printing therein an 
address by my colleague the gentleman from Michigan [Mr. 
BLACKNEY], delivered to the Front Line Post, Veterans of 
Foreign Wars, on Memorial Day. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

Mr. WOODRUFF. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following address of 
Hon. Witi1am W. Biackney, of Michigan, at Washington, 
D. C., May 27, 1935: 


I was greatly pleased to receive your invitation to deliver the 
memorial address in commemoration of the members of your post 
that have gone to the Great Beyond. I have long been an admirer 
of the veterans of our great country. In every great crisis, men 
from every walk of life have responded to their country’s call and 
made the supreme sacrifice, if necessary, that their country might 
endure. 

It has been my pleasure in my home State of Michigan to have 
been associated with a splendid group of veterans in my district 
and in my State, and I have been imbued with their loyalty and 
patriotism, so on this occasion I gladly join with you in paying 
tribute to your deceased brothers. 

Tennyson, in his beautful poem Break, Break, Break, said: 


“And the stately ships go on 
To their haven under the hill, 

But oh, for the touch of a vanished hand, 
And the sound of a voice that is still.” 


‘You are paying tribute tonight to your veteran friends whose 
voices are still but whose memory still lingers on. 

America during the last 5 years has been passing through a 
period that has tested the manhood and the womanhood of this 
country. Back in the prosperous days we took our Government 
as a matter of course, but after the depression came, then we real- 
ized that no government could be automatic, that it depended 
upon the intelligence and integrity and loyalty of its citizens. 

During the last 5 years we have heard many expressions of dis- 
loyalty to our country—expressions of radicalism, expressions of 
despondency—and yet we have looked to your great group of vet- 
erans during this period of economic stress to be just as good 
soldiers of peace as you were soldiers of war during the time that 
you served in your country’s cause. 

I realize your own great disappointment when the bonus failed 
to pass. I voted for the bonus when it first came before the 
House of Representatives. On May 7 this bill passed the Senate, 
and had the President signed it, it would have become a law; but 
the President, being opposed to the bonus measure, vetoed this 
bill in a message which he delivered to the joint session of Con- 
gress on May 22. In order to make this bonus bill a law, after 
the President had vetoed it, it became necessary, under the Con- 
stitution, that the bill should pass each House of Congress by a 
two-thirds vote. The bill passed the House by a vote of 322 for to 
98 against, this vote being more than the necessary two-thirds. 
I voted for the bill. It then went to the Senate, and on May 23 
the Senate voted on this measure by a vote of 54 for to 40 against. 
This not being the necessary two-thirds vote, the bill failed of 
passage. 

Personally, I was sorry that the Senate did not override the 
President’s veto. I have favored the soldiers’ bonus all the way 
through, because I felt that our veterans were entitled to their 
compensation. 

I have chosen as my subject tonight “Loyalty”, because that 
was the motive that called you to the defense of your country. 

The first phase of loyalty that I desire to call your attention to 
is that of loyalty to country and to Constitution. I think that 
we could safely say that no matter how we have been affected by 
the depression, we are all willing to admit that we are still living 
in the greatest country that the world has ever known; that we 
are still living in a country that gives to its citizens more rights 
and privileges than any other country; and that at this particular 
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time every liberty-loving man and woman owes to their country 
the most affectionate loyalty. 

I shall never forget the first time that I visited Mount Vernon, 
the ancestral home of Washington, Father of our Country. As I 
stood in that old historic mansion it seemed to me that a pano- 
rama of my country’s history came before me and I realized as 
never before the loyalty of that great leader. And I visioned 
him not only as a soldier of war during the dark, trying days of 
the Revolution but also as the soldier of peace during the equally 
dark period of the adoption of the Constitution and the promulga- 
tion of our Government. 

Washington has long stood as the polar star of American 
patriotism, and it is still fine at this date to turn back the pages 
of history and to read of his contribution to his country. It was 
under Washington's guidance that the Constitutional Convention 
met in Philadelphia and under his leadership as President of that 
august body that the Constitution of the United States was 


“oo 

E ans in speaking of W: m and his character say: 
Alone, in all its glory, stands forth the character of Washing- 

ton in history. Alone, like some tall mountain peak that has no 

fellow in the mountain range of human greatness,” 

Just 9 years after the death of Washington, in the lowly hills 
of Kentucky, Abraham Lincoln was born, who, when he grew to 
manhood, was destined to be the savior of the country that 
Washington had founded. During the dark days of the Civil War 
the guiding hand and spirit of Lincoln was everywhere manifest, 
and at the conclusion of that war our Constitution was still in 
effect and we were still a united Nation. 

How important it is, in these times when we are apt to lose 
faith in our Government, to turn back the pages of history and 
gain inspiration and loyalty from the life of Washington and the 
life of Lincoln. I love to quote the great statement made by 
Joseph Fort Newton with reference to Washington and Lincoln: 

“Stately, graceful, nobly fashioned; a giant among freemen in 
a new world; a man of the out-of-doors, lithe, sinewy, wise in 
the lore of field and forest; uniting dignity with simplicity; aus- 
tere of aspect but gentle of heart; a great soldier in whom mental 
clarity was joined with moral majesty; a man of faith and prayer; 
a descendent of kings who refused a crown and founded a Re- 
public; an aristocrat leading a democracy; our first President, 
whose platform was his own character; the greatest man of his 
age—Washington, the Father of his Country. 

“Tall, angular, homely, eloquent; a child of the South, a leader 
of the North, who grew up in the backyard of the Nation; the 
son of a pioneer untrained in schools; a village fabulist, post- 
master, and country lawyer; hater of slavery and lover of men; 
a humorist with a heart full of tears; a logician with a soul of 
pity and pathos; a high priest at the altar of blood and fire and 
terror; unbendingly firm, incredibly merciful, infinitely patient; 
& martyr in the hour of victory; the tallest soul of his time— 
Lincoln, the savior of his country. 

“Washington came up from Virginia; Lincoln came down from 
Illinois. They came with one honor, one purity, one high, dis- 
interested dedication; providential men, providentially trained to 
do the work appointed; and the Republic is at once their monu- 
ment and their enduring memorial. May the God who gave us 
such men to guide us in days agone give us men of like make 
and mold to lead us in the days ahead.” 

The second loyalty that I desire to call your attention to is 
loyalty to our schools and to our educational system. In 1787, 
the same year that our Constitution of the United States was 
adopted, the Ordinance of 1787 said: 

“ Religion, morality, and knowledge, being necessary to good 
government and the happiness of mankind, schools and the means 
of education shall forever be encouraged.” 

So that from the very inception of our Government, America 
has guaranteed to her boys and girls the benefit of an education. 
And today the public schools of our State and Nation are graduat- 
ing hundreds of thousands of young men and women who are 
=e prepared by their education to take up the battle of citizen- 

p. 

We are all believers in education because we realize that there 
is a solace and a joy in education that we cannot glean from any 
other source. 

We all owe it to our country to become posted in the affairs of 
government. We die mentally the day we cease our efforts to 
learn. There is a fine saying attributed to Michelangelo that 
expresses the central maxim of this whole new psychology of edu- 
eation. Angelo was made superintending architect of St. Peter’s 
Cathedral on his seventy-second birthday, and he carried on 
through the reigns of five popes. When he was nearly 90, and had 
lost his eyesight and became enfeebled in body, he still had his 
servants carry him into the great temple. As he ran those mar- 
veious hands of his—marvelous because he still continued to use 
them—over the statues and decorations of that great temple, the 
old, blind man exclaimed: “I still learn! I still learn!” 

And so, my friends, it is with you. Whether you have a great 
mind or a common mind, whether you are a genius or just an 
average man or woman, you are still a vital and effective factor 
in your home, your workshop, your community, and the world 
so long as you can say with Michelangelo, “I still learn.” 

The third loyalty that every soldier owes allegiance to is the 
home. The American home has always been the very bulwark of 
our civilization. Whether the home is rich or poor in America 
has made no difference. Some of the test characters in Ameri- 
can history have come from the humb American homes, 

Recently I was amazed to hear a speaker assert that the Ameri- 
can home no longer served its purpose; that it was deteriorating; 
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now. Fathers and mothers today are constantly 
that their boys and girls may attend school and fit themselves 
for American citizenship, and these boys and girls are loyally 


Let me illustrate. Some few months ago an old factory man 
of my city came to my office to consult me. He had lot prac- 
property that he had in the recent depression, 


years, and stated that while he 

leave them any money, it was his thought and 
leave them an education to fit 

t of self-sacrifice is evident 


I shall speak is loyalty 

inception of America we have recognized 
to worship God according to 
country Jew or Gentile, 

as they see fit. Such is 


days when old landmarks are being removed and when expres- 
sions of radicalism are being heard on every hand and condemna- 
tion heard of our form of Government, it is exceedingly refresh- 
ing to meet a group of American citizens who believe in American 
institutions and in American Government. 

You are not interested in communism; you are not interested 
in socialism; you are not interested in fascism. But you are 
vitally interested in Americanism. It was for Americanism that 
you enlisted in your country’s cause. It was for Americanism 
that you fought; ft is for Americanism that you today are active 
citizens in this great country of ours. 

Under our American Constitution, which has so safely guided 
our country during the 146 years of tts existence, we have three 
divisions of Government—the legislative, the judicial, and the 
executive—each independent of the other and each working to- 
gether harmoniously to make a united country and a united 
Government. 

During the last few years the feeling seems to have been grow- 
ing in certain sources that the executive branch of our Govern- 
ment was predominant, that it was the right and duty of the 
executive department of our Government to dictate to the legisla- 
tive department with reference to the passage of laws. 
: Unfortunately, Congress, for the time being, fell from its high 

estate and was instrumental in passing laws against the judgment 
of many leaders of Congress, laws delegating great powers to the 
executive department unwisely and unconstitutionally. But for- 
tunately for the American Constitution and for American institu- 
tions, we have the great Supreme Court of the United States that 
since 1789 has functioned so efficiently and so well, with no taint 
of scandal or dishonor attached to it. The Supreme Court now 
stands out as the very balance wheel of the American Constitution. 

Let me illustrate. In the National Industrial Recovery Act which 
was passed by the Seventy-third Congress, great delegations of 
power were given to the executive nt of the Govern- 
ment; delegations of power to such an extent as to greatly weaken 
Congress itself and to make it appear as though Congress was sub- 
servient to the executive department. Today the Supreme Court, 
in one of the most fundamental decisions that has been handed 
down in many years, declared the N. R. A. unconstitutional, tn that 
Congress had made delegations of its power to the executive de- 
partment unconstitutionally; and also in that had no 
authority over intrastate commerce, jurisdiction of which is re- 
served exclusively to the States. 

It is to be hoped that this decision settles, once and for all time, 
the equal supremacy of the legislative, executive, and judicial de- 
partments; and that from this time on, each department of Gov- 
ernment will recognize its duty and will perform it, leaving to 
the other departments of Government their duty to perform. I 
do not hold that the American Constitution is an unchangeable 
document, but I do hold that attempts to encourage nullification 
of provisions of this Constitution should be discouraged and dis- 
continued. The Constitution itself provides methods of amend- 
ment, and when the occasion arises that our fundamental docu- 
ment should be changed in some particulars, then there is a con- 
stitutional way of bringing that. about. 

In conclusion, let me urge upon you to renew your love and 
allegiance to our Constitution and to our flag; to do everything in 
0 BE pet Pacge a yr Dpeernr sg gg Bae My naw of np egg A Bo 

ighest possible, and to work so that America will be as Lincoln 
said many years ago, “A Government of the people, by the people, 
and for the people.” 


THE MILITARY COLLEGE OF SOUTH CAROLINA—THE CITADEL AT 
CHARLESTON 
Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Recorp and to include therein 
an address made by myself at the commencement of the 
Citadel Military College at Charleston, S. C., on June 1. 
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The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. McSWAIN. Mr. Speaker, I append hereto for print- 
ing as a part of my.remarks, by permission of the House, a 
copy of the address delivered by me on June 1, 1935, at the 
commencement of The Citadel, the military college of South 
Carolina, located at Charleston, S.C. On that day 97 out- 
standing and very promising young men received the degrees 
of A. B. and B. S. after 4 years of faithful study and thorough 
training. 

This school has a high standing for scholarship and dis- 
cipline. It has a long history of nearly 100 years of splendid 
service to the State and Nation. Her sons have always 
taken high places in all walks of life, and especially as sol- 
diers in time of war. Citadel graduates adorn the pulpit, the 
bench, the bar, the medical and engineering professions, and 
most other professions and lines of business and industry. 
The faculty of The Citadel consists of ripe scholars and ex- 
perienced teachers. Men of distinction and of high char- 
acter have always headed this historic college as its presi- 
dent. At the present time we South Carolinians are fortu- 
nate to have Gen. Charles P. Summerall give his rare ability 
as a scholar, his great fame as a soldier, and his stalwart 
character as a citizen and gentleman to the presidency of 
The Citadel. His life and example are an inspiration to the 
young men of the cadet corps. His leadership in many civic 
enterprises is a great asset to all our people. 

The student body of the Citadel usually consists of some- 
thing less than 600 cadets, and the military discipline is 
thorough and exacting, while the scholarship requirements 
are high and widely recognized. The climate of Charleston 
during the scholastic year is mild and genial, and is well 
adapted to outdoor sports, games, and athletic exercises, and 
permits outdoor drill all through the winter season. I re- 
gard it as an ideal location for a military college, and am 
happy to note that parents from other States, especially 
from the northern tier of States, are coming to recognize the 
advantages to be had at The Citadel as a place for the edu- 
cation of their sons. 

I was particularly honored to receive the invitation of the 
faculty and of the board of visitors to deliver the commence- 
ment address on June 1, 1935, and herewith submit the same 
for printing as a part of my remarks. 

Mr. President and gentlemen of the faculty, trustees of The 
Citadel, and cadets, especially of the graduating class, ladies, and 
gentlemen: It is good to be in Charleston. It is great to try to 
serve The Citadel. This city and this institution personify the per- 
manent, the worth-while in character. When all the world seems 
in flux, when change is thought by many to have a value all its 
own, when to tear down just to rebuild in another fashion is a 
popular pastime, it is restful and reassuring to pause a little while 
here, where age as age is respected, where needless change is 
resented, and where history, tradition, and even sentiment are 
revered, not reviled, and sincerely fostered, not cynically flouted. 

I used to think that Patrick Henry and Thomas Jefferson were 
100 percent right when they declared, though in different words, 
“that men are to bear the ills they have than fly to those 
they know not of.” Is it true today? Is it not too often true that 
the more extreme, radical, even revolutionary the voice may be, the 
greater the following, at least the larger the audience? Reverent, 
sincere questioning of existing institutions is always desirable. But 


now reckless, superficial, deflant, contemptuous challenging of our 
whole social structure is too often the rule, and breeds the germs 


of danger. 

The ultramodernistic fashion prevailing in so many colleges and 
universities of following after the strange gods of pacifism, com- 
munism, fascism, nazi-ism, and other destructive devitalizing no- 
tions, is not in vogue here at The Citadel and in Charleston. Such 
silly sentiments find no comfort in your faculty and your student 


‘body. Recently a college student from a distant State wrote me he 


would never fight for this country or any other. If he will not 
volunteer, and if the draft does not catch him, he would cowardly 
let others defend his country, his home, his life. Does such # per- 
son deserve to enjoy the blood-bought blessings of liberty and civ- 
flization? ‘Yet he threatens to fight to maintain his claim of right 
not to fight. 

Not all change or desire for change is bad. In the long stretches 
of history revolution often appears.as an essential stage in social 
evolution. Such indeed was the American Revolution. But it 
was not a violent uprooting of economic, social, or family ideals 

institutions. Rather it was a rededication to the noblest and 

in the , inherited English civilization. It was a 

in the superstructure of government, with the intent and 

of giving new force and vigor to the individual, the family, 
‘community, the State, the Nation. 
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RIGHTEOUS WAR OF DEFENSE 


Surely no sane person would even try to justify an unprovoked 
war of aggression upon the territory or rights of any other people. 
Such a war by America is impossible. All her diplomacy, which is 
openly published, is conducted by direct representatives of the peo- 

le. Under our constitutional set-up war may be declared only by 

ongress, which is constantly kept in close touch with people. No 
Napoleon, king, czar, or kaiser can for his own ambition or greed 
make cannon fodder of American youth. But, by the same token, 
no foreign potentate or power should ever have reason to think 
that American manhood will shrink before any invading forces 
upon our land, or our waters, or our rights. But they will cer- 
tainly think so, unless Americans are adequately trained to co- 
operate in masses in the use of the arms and instrumentalities 
of defense, and possess these weapons, and also the indus- 
trial means of reproducing these weapons and supplies in quan- 
tity when needed. 

NO CHANGE IN HUMAN NATURE 


Some people dread and some even refuse to face these hard 
facts of history and human nature. Let us take a typical cross- 
section example from real life. My great-grandfather lived 
through three wars. My grandfather lived through three wars. 
My father through two wars, and I have already lived through two 
wars, and though I devoutly hope I may never know another in 
our land, there may be conditions more to be dreaded than a war 
in defense of rights and ideals. Human nature has not substan- 
tially changed, certainly in the last few generations. Poets and 
dreamers have always, as far back as early Bible times, expressed 
the fond hope, which we all sincerely indulge, that wars may 
cease upon the earth. But the same Bible records war after war, 
and extols the virtues of the righteous warrior. War is often 
necessary to enforce and preserve the right sort of peace. We 
have certain national policies, such as the Monroe Doctrine (cor- 
rectly interpreted), the freedom of the seas, the doctrine of neu- 
trality. If these are violated by another nation, we must either 
defend them or abandon them. If we supinely abandon them, 
the next step would be that some greedy, insolent nation may 
invade us and take a good slice of our territory and compel pay- 
ment of a huge indemnity and enforce the surrender of our 
rights. To escape such fate we will and can and must defend 
ourselves. 

How can we defend ourselves? Merely by wishing to? Merely 
by rising in unorganized masses with simple weapons in our 
hands? Certainly, not now. Even those powerful, warlike Gauls, 
Germans, and Britons, vastly superior in numbers, could not de- 
fend their lands against the well-trained and well-armed legions 
of Rome led by Caesar. Have there been no Caesars and no 
Romans in modern times? Who dare gamble with his country’s 
freedom as stakes? Who can say that other Caesars will not come 
in the future, come even to American shores? There is much talk 
about outlawing war and about outlawing certain instrumentali- 
ties and weapons of war, such as the airplane, chemical agencies, 
submarines, and also against bombarding and starving out indus- 
trial and commercial centers of population. Such attempts are 
like trying to kill a plant by cutting off its top branches. War 
is not a cause, but a result. It is not a germ, but a symptom of 
international disease. It is useless to attack results as such, but 
necessary to remove the cause. To kill the weed, one should dig 
up the roots. 

NO CIVILIZED WARFARE 


Furthermore, it is vain to talk about trying to make a genteel 
war by formulating certain rules of war called “civilized war- 
fare.” When nations begin to war against each other as nations 
and not merely by armies, when each nation feels that its very 
life is at stake, it will not hesitate to resort to any means of 
weakening or destroying any part of the enemy nation, whether it 
be the armed forces or the civilians behind the lines supporting 
and sustaining the armed forces. 

In the old days armies were like champions fighting far removed 
from the civilian population. Now, war is not merely a clash 
between men in arms but it is a mighty struggle between one 
industrial system and another industrial system, a contest to the 
death between the will power and morale of one nation against 
the will power and morale of another nation. In a real 
sense, those behind the lines preparing and producing the things 
that armies must eat and wear and the munitions that armies 
must employ are part of the fighting forces, and haps the more 
essential and vital part. Hence, one nation attack the civil 
population of another nation by any means available, whether 
by submarines or airplanes or poisonous gases or radio power of 
destruction or by any other means. 

OCEANS NO LONGER MAKE AMERICA SAFE 


America can no longer feel herself secure by pointing to an 
ocean on the east, a broader ocean on the west, and friendly 
powers to the north and to the south. All nations are friendly 
till war breaks between them. The ally of today is the open 
enemy of tomorrow. Often the enemy of today is the ally of 
tomorrow, and all history exemplifies this truth. Unfortunately, 
America is no longer safe behind her boasted ocean barriers. 

At present speeds a plane can cross the Atlantic in less than 12 
hours and cross the Pacific in less than 36 hours. What develop- 
ments tomorrow may bring in the speed, the cruising range, and 
the carrying power of these aircraft is a matter of conjecture, but 
one thing seems practically sure: The progress that has been 
made in the last 10 years in the matter of speed and range and 
lifting power will be doubled in the next 10 years. If that be 
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true, then America must face such a situation with open eyes. 
Formerly our isolated situation led to certain policies and to cer- 
tain principles of defensive strategy that are now no longer ap- 
plicable. Even the Atlantic Ocean is but little wider today than 
was the English Channel in the days of Napoleon. Even the 
Pacific Ocean is not as wide today as was the Adriatic Sea in the 
days of Caesar. Washington and all other American cities are 
today nearer the great metropolitan centers of Europe on the one 
side and of Asia on the other than was Paris to Berlin in 1870. 
It is foolish to blink these facts. It is foolish to say that war 
under modern conditions should be prohibited, because war would 
be destructive of civilization. Such pious exclamations will not 
deter the outbreak of war nor mollify its conduct. We must 
strike at the deeper roots, and if we would avoid war, we must 
strike resolutely and unselfishly in the spirit of genuine unfeigned 
Christianity. War has its origin in the mutual hatred, jealousy, 
and envy growing out of trade rivalries, racial competition, re- 
ligious differences, and all of those economic, social, and moral 
forces that move the masses of men to action. 

Armies and battleships do not cause war. They are employed 
only at the time the people become aroused to such pitch of 
passion that reason has fled and men must and will fight. If 
there were not present these modern implements of destruction, 
men would fight with fists and sticks and rocks. If we would 
avoid war we must be willing to lay aside foolish pride, inordi- 
nate greed, selfish ambition, and be tolerant and broad-minded 
and charitable toward what is said and done in and by other 
nations. We can set an example to other nations in this tolerant 
attitude. But that alone would not prevent war, because the 
same tolerance and the same charitableness and the same spirit of 
Christian forgiveness must prevail in the other nations also in 
order to restrain them and to prevent their aggression. Since 
these causes have their roots in the hearts of the nearly two 
thousand million individuals over the face of the earth; and since 
the processes of education, civilization, of refining and Christian- 
izing of so many people are necessarily slow, it would be just as 
idle for America alone to lead in the act of disarmament as it 
would be for a law-abiding citizen of this city to fail to have 
adequate weapons for home defense behind the door. America 
can and will maintain an attitude of nonaggression toward all 
other nations; but however pacific her mind, however nonresistant 
her attitude, however nonaggressive her policies, she cannot afford 
to gamble upon the presence or absence of such peaceful states 
of mind among the sister nations of the earth. For that reason 
a safe and sane program of national defense is our only safe and 
sane course, 

RAISING HUMAN VALUES 


And now a word about our State and our people. The work of 
recovery and redemption will not be finished with the return of 
material prosperity. Along with it and as fundamental to it, must 
be the raising of human values. We need never expect and, in 
fact, never desire numerous swollen fortunes, such as may be 
found in States where vast natural resources abound. But we 
must take pride in a higher form of wealth. We must achieve a 
manhood and womanhood of such strength and stamina as to 
command the attention and respect of the country and the world. 
To this end all of our schools and colleges must receive not only 
our financial but our moral support and cooperation. Yet we 
must not lay the whole responsibility upon schools and colleges. 
It is a mistake to assume that mere book education produces 
character and changes human conduct. Knowledge is power, but 
a trained intellect is a two-edged sword. For this power to be of 
public benefit and for this intellect to serve the common weal, 
they must be guided and controlled by unselfish, patriotic, and 
Christian character. Schools and colleges are helpful in the for- 
mation of character, but they alone cannot confer it. 

The great nursery for the building of the essentials of right 
character is the home. The home influence is dominant and 
enduring. Though some fathers and mothers may so desire, they 
cannot transfer their responsibility. It cannot be passed over to 
teachers and professors. Unless the right example and the sound 
precept be ever found in the home, then the future is not safe. It 
will require the constant cooperative influence of school, church, 
and home to make our people unique and distinct in high human 
values. We have been laying relatively too much emphasis on 
money and material . In the race for wealth we are beaten 
before we begin. But we can attain superiority in the physical, 
intellectual, and moral qualities of all our men and women. Such 
@ superiority is enduring. Riches may flee, but the virtues and 
values of high character live on forever. To excel in this respect 
is worth while. May all the forces, agencies, and influences of our 
beloved Commonwealth combine to achieve this highest standard 
of human quality. 

STOP INDULGING IN SELF-PITY 


We South Carolinians have too often indulged in self-pity about 
our lack of natural resources and our relative poverty in economic 
and industrial respects. Such a mental attitude indicates a false 
standard of value. Consider barren, rock-bound, rugged Scotland, 
with her cold and inhospitable climate. She has set no store upon 
wealth and material greatness and power. She has concentrated 


her energies upon developing manhood and womanhood with 
powerful physique, strong intellect, and stalwart character. What 
is the result? 


Scottish influence well nigh dominates the entire British Empire, 
and has done so for almost 200 years. Furthermore, wherever the 
English language is spoken there is the Scot distinct in his indi- 
viduality, outstanding in his efficiency, and incorruptible in his 
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loyalty. What an example for South Carolinians to follow! Let 
money be but a means to manhood and wealth but the royal way 
to womanhood. Let all South Carolinians, all their institutions, 
all their agencies, and all their influences concentrate upon the 
final product of producing people of the right sort. Then the very 
name of South Carolina will constitute a passport into every other 
State and into every other country, and that passport will be 
stamped with the seal of universal recognition that South Caro- 
linians are distinctive, that they are efficient, that they are trust- 
worthy, and that they set human value above money value. To 
possess such men and women will be a wealth that millionaires 
will envy and that all their gold cannot buy. It will be a treasure 
that time cannot tarnish and depressions cannot destroy. It will 
be an asset that cannot disappear; it will bear dividends that will 
increase with the passing years; and when the final balance sheet 
is struck, when the great add-up is made, with such facts, forces, 
and figures to her credit South Carolina should lead her sister 
States. 
THE TRUE STANDARD OF SUCCESS 


Doubtless you young gentlemen about to graduate are now 
thinking much about that other school of life about to com- 
mence, thinking about the jobs and the pay and asking your- 
selves, “How much will I get”? But a more fundamental and 
important and far-reaching question is, “How much can I give? 
How much am I really worth? What can I do to deserve reward? 
How can I receive unless I truly serve? What do I owe to my 
family and friends, to my State and to my Nation?” First an- 
swer sincerely these heart-searching questions, and the other 
problems of pay, salary, and fortune will finally adjust themselves 
rightly. 

HUMAN INFLUENCE IS IMMORTAL 


We have more to do as responsible human beings beside mak- 
ing a living. It is our solemn responsibility to make a life. 
In that larger sense, we must also help make the lives of others. 
In a word, we must exert influence, and the all-important ques- 
tion is, What sort of influence shall we exert? Influence is one 
manifest and almost obvious evidence of immortality. Influence 
not only persists, endures, lives forever, but increases, enlarges, 
and multiplies with the passing of time. 

A conspicuous example of undying and ever-widening influence 
is before us today. During the dread days of the War between the 
States, a young lady taught girls in a little red schoolhouse at 
Cross Hill, in Laurens County. Among those girls was my mother. 
A thousand times and more have I heard her say, “ Miss Pelot 
always said this”, or, “Miss Pelot always said that”, or, “ Miss 
Pelot often told us girls so and so.” To her whatever Miss Pelot 
had said was the standard of true morals and right conduct. 
Throughout my mother’s busy and fruitful life she constantly 
reflected the influence of that wonderful teacher, and by reason 
thereof I am become in some small degree a spiritual heir-at-law 
of that same marvelous and talented teacher, Margaret Cornelia 
Pelot. And so with the sons and daughters and grandsons and 
granddaughters of all the other girls, who as pupils came under 
the spell and inspiration of this remarkable woman. But if 
such be the case as between teacher and pupil, what about the 
case of mother and son? Her son here, now the President of this 
great and useful institution, has been before the members of this 
graduating class for 4 years. Throughout his more than 40 years 
of service in our Army hundreds of thousands of men and officers 
have felt the urge and impulse to do noble deeds, to live loftier 
lives, to serve, to suffer, and to conquer because Charles Pelot 
Summerell was there to command, to say the word, and then to 
lead the’ way. Law having put a period to his direct military 
service, his countrymen called him to lead in this military college. 
Though The Citadel be not great in numbers as compared with 
some colleges and universities, it is great in abiding influence. 
Though it is not large in material resources, it is large in rare 
tradition, in splendid history, and in the fine fruitage of her 
sons. 

What an opportunity was opened here for General Summerall 
to follow the example of one of the South’s, yea, one of the 
Nation’s, greatest and noblest sons, Robert E. Lee. Fortunately 
for The Citadel, for Charleston, and for South Carolina, General 
Summerall was not slow to see and to seize the chance to crown 
his glorious life with this unselfish, unstinted service to the sons 
of his mother’s State. Truly did our Master teach, “ He that would 
be chiefest among you, let him be servant of all.” And when 
others and yet others in long succession shall follow General Sum- 
merall as president, the successive generations of cadets as they 
shall pass in review and then out of view will t the 
tales and recite the traditions of these days, of these clean 


days, and when a full general of the Army, full of worthy honors, 


followed into retirement by the plaudits of 4,000,000 World War 
soldiers, was fired by the example of the immortal Lee, and found 
here a place to serve in this city of rare culture and in this school 
for the civilian soldier, in this State, poor in finances but rich in 
her strong and unspoiled young manhood. Here in the city where 
he studied at Porter’s Military Academy, here where in boyhood 
he formed so many firm friendships, here among you fortunate 
citizens of Charleston, the great soldier lives in quiet simplicity, 
the profound scholar speaks in plain words, the noble son here 
continues to prove true to the ideals of that noble mother. 

In the light of such example, in the face of hundreds of such 
examples known to all of us, how can any sane person assert that 
there is no immortality? 
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ONWARD, SOLDIER CITIZENS 


From here and now, you young gentlemen of the graduating 
class, go forward into action. Here you have received your gen- 
eral orders, but in action you must rely upon your own individual 
resources and personal fnitiative. Each man must estimate the 
situation for himself. No longer a close formation, no longer a 
leader to command and guide, no longer a fellow cadet at each 
elbow to inspire and assist. On you and on you alone will 
depend the issue of the day. With knowledge to light your way, 
with trained will power to drive you forward, with conscience to 
guide your course as the compass guides a ship, you will go 
forward into what we always call, “the battle of life.” Your 
mother college will follow your fight with fond but anxious eyes. 
Your friends will be here and there in the same wide field. Your 
competitors, your economic enemies, will also be there. As you 
advance, turn often in your mind’s eye to this time-seasoned 
and service-honored college, and read, as it were a motto, in bold 
letters upon her banner, these words, “ Carolina, The Citadel, and 
Summerall expect every man to do his duty.” 


MEMORIAL DAY ADDRESS 


Mr. WHITTINGTON. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp and to include 
therein an address I delivered on June 2, 1935, under the 
auspices of the E. V. White Chapter, United Daughters of 
the Confederacy, at Beallsville, Md. 

The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. WHITTINGTON. Mr. Speaker, under the leave 
granted me to extend my remarks in the Recorp, I include 
the following address which I delivered on June 2, 1935, 
at the Monocacy Cemetery, Beallsville, Md., under the 
auspices of the E. V. White Chapter, United Daughters of 
the Confederacy: 

JEFFERSON Davis 


Jefferson Davis was a gallant soldier in the War with Mexico, 
and one of the most accomplished statesmen who ever sat in 
the Senate of the United States, but he is best known as the 
President of the Confederacy. 

History is more tardy in doing justice to the political leaders 
of civil wars than to their military chieftains. The feeling 
against political leaders is more intense and more lasting than 
against military commanders. 

Civil conflicts engender hatreds, inflame passions, create preju- 
dices, provide misunderstanding, and foster misrepresentation 
The political leader typifies the cause and is held accountable for 
the results of war. He is the very incarnation of the civil war 
itself. The casualties of war result in hatred and animosities be- 
tween the contending peoples. There is a glamor about military 
commanders that does not obtain with respect to leaders in the 
political forum. People forgive opposing generals more quickly 
than they do opposing Presidents. 

Time is a great adjuster. As the years pass the breezes blow 
more gently. Reason succeeds prejudice; justice replaces passion. 
Time has healed the wounds of the War Between the States. Time 
alone can eliminate the bitterness of fratricidal conflict. As L. 
Q. C. Lamar, a great Mississippian and a great American, said 
shortly after the war in his eulogy of Charles Sumner, of Massa- 
chusetts, “ My countrymen, know one another and you will love 
one another.” 

The hour has struck to record impartial truth in the tribunal 
of history. As the sun shines above the clouds, so the truth shines 
above the clouds of malice that distorted facts, warped opinions, 
and influencea judgments for years following the war. But sec- 
tional feelings and sectional differences are disappearing. The 
reconciliation of the North and South was promoted by the Span- 
ish-American War as Joe Wheeler fought by the side of Theodore 
Roosevelt in Cuba and the reconciliation was completed in the 
World War when the grandsons of those who wore the blue fought 
side by side with the of those who wore the gray at 
Chateau Thierry, Belleau Woods, and in the Argonne Forest as 
they turned the tide for victory in the greatest of all wars. 

While fraternity and reconciliation generally obtain, occasion- 
ally there are discordant voices. During the present session of 
Congress, Representative HamItTon Fisn, of New York, introduced 
a bill to provide for the erection of a statue of Robert E. Lee at 
Arlington. The ladies of the Massachusetts Women’s Relief Corps 
of the G. A. R., in opposing the happy gesture of Representative 
Fisu, have exhibited a relentlessness that is worthy of a better 
cause and have manifested a sectionalism that should be obsolete. 
The sentiment of Charles Francis Adams, a distinguished son of 
Massachusetts and an officer in Grant’s army, is nobler. In 1902 
he asked: 

“Shall Robert E. Lee have a statue? * * * I propose also to 
offer to your consideration some reasons why he should and assur- 
edly will have one, if not now, then presently.” 

Again, he said, in 1907: 

“As a result of much patient study and most mature reflection, 
that under similar conditions I would myself have done exactly 
what Lee did; in fact, I do not see how I, placed as he wag placed, 
could have done otherwise.” 
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The voice of discord is now the exception rather than the rule. 

William McKinley, himself a soldier, and President during the 
Spanish-American War, probably contributed more than any other 
man in promoting the spirit of good will and reconciliation when 
he advocated, in an address before the Legislature of Georgia, 
the care of the graves of both Federal and Confederate soldiers. 
I gladly turn away from the sectional hatred of the New England 
women who opposed the erection of a statue of Robert E. Lee in 
his own beloved Arlington to the finer and nobler sentiment of 
patriots and soldiers like William McKinley, who said: 

“We are a reunited people—united in interest, sentiment, pur- 
povxe, and love of country as we have never been before, Section- 
alism has disappeared. Old prejudices are but a faded memory. 
The orator of hate, like the orator of despair, has no hearing in 
any section of our country.” 

I believe that the just and generous words of President Theo- 
dore Roosevelt typify the spirit of a reunited country when he 
said: 

“Gen. Robert E. Lee is without doubt the greatest of all the 
captains that the English-speaking people have brought forth, and 
this although the last and chief of his antagonists (General Grant) 
may claim to stand as the full equal of Wellington and Marl- 
borough.” 

Brave and generous souls may differ, but they accord to others 
of equal bravery and generosity the sincerity of their convictions. 
Brave and generous men and women of the North now accord to 
the people of the South the right and privilege of reverence for 
the valor and memory of those who sacrificed their all upon the 
altar of their country for that which they believed to be right. 

Plutarch, in one of his essays, speaks of Antiphanes, who related 
that in a certain city the cold was so intense that words were 
congealed as soon as spoken, but he says that after some time they 
thawed and became audible so that words spoken in winter were 
articulated the following summer. 

The opinions of Jefferson Davis, long congealed, are now audible. 
Posterity will do him justice. As soldier, statesman, and President 
he ranks among the greatest of Americans. 

The lofty characters and the high achievements of the leaders, 
both North and South, in the War between the States, are the 
heritage of a reunited people. The pen of truth and the tongue 
of justice can record and describe without malice and without 
prejudice the life and character of both Jefferson Davis and Abra- 
ham Lincoln. 

Tardy justice has been done to the memory of both of these 
illustrious men. Abraham Lincoln, a lover of liberty, was deter- 
mined to preserve liberty in the Union. Jefferson Davis, a lover 
of liberty, resorted to secession as a last desperate remedy to pre- 
serve the liberty guaranteed to the sovereign States by the Con- 
stitution. In the North, Abraham Lincoln while President was 
reviled, but the bullet of an assassin made him a martyr, Andrew 
Johnson, his successor, was impeached for undertaking to carry 
out his policy of reconciliation in the reconstruction of the South. 
Time and subsequent events have demonstrated the wisdom of the 
course of Lincoln and Johnson. 

Jefferson Davis was misunderstood. He was criticized and often 
denounced by the people of the South during the progress of the 
war. As a prisoner at Fortress Monroe following the war, man- 
acled in a casement and bound in chains, for 2 years he suffered 
for the alleged sins and for the alleged iniquities of the people of 
the South. As the vicarious sufferer he became the sacrifice of 
the people of the South and he was enshrined as a martyr in the 
hearts of his countrymen. 

In the historic capital of Lombardy there is a monument whose 
base is a block of marble. The monument is rather small but of 
exquisite beauty and design. Some five or six steps lead to the 
statue of a man in senatorial robes on the block of solid white 
marble. At the base of the figure a woman kneels and as she 
supports herself with one arm she writes with the other out- 
stretched with pen in hand on the pure white marble the single 
word “ Cavor.” 

When Italy came to write the name of a great son and to honor 
a great patriot, it was not necessary to add an epitaph to tell the 
world of Cavor and his work. 

When we mention the name of Jefferson Davis, the President of 
the Confederacy, who risked and lost all save honor, and who 
defended the cause of the Southland to the hour of his death, 
it is no longer necessary to tell the world who and what he was. 

Ours is a reunited country. The differences of the past are not 
only forgotten but they are forgiven. The people North and South 
present a solid front in defense of the Government founded by 
Washington, saved by Lincoln, and preserved by Woodrow Wilson. 

There is glory enough for all. The acts of bravery and the 
deeds of heroism, both North and South, should be celebrated in 
song and story. 

Mutual understanding and appreciation are imperative to the 
peace and welfare of the whole country. Mutual self-respect is 
essential to happy and peaceful living. 

Fair and generous thinking and courteous speaking are just as 
essential in a reunited country as sound money and sound currency. 

Cicero, in noble words, tells us: 

“It is the first and fundamental law of history that it should 
neither dare to say anything that is false, nor fear to say anything 
that is true, nor give any just suspicion of favor or disaffection.” 

We can invoke the high standard of history in considering the 
life, character, and services of Jefferson Davis—a great man in a 
great epoch. 
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Jefferson Davis, the son of Samuel Davis, of Welsh descent, and 
Jane Cook, of Scotch-Irish extraction, was born at Fairview, 
Christian County, now in Todd County, Ky., on June 3, 1808, and 
died in New Orleans, La., on December 6, 1889. It is a str 
coincidence that Abraham Lincoln was not only a native of the 
same State but was born about the same time and in the same 
general locality. Abraham Lincoln was born February 12, 1809, 
about 65 miles distant from the birthplace of Jefferson Davis, in 
Hardin, now Larue County, Ky. 

The parents of Jefferson Davis were among the substantial mid- 
dle classes. They did not belong to the aristocracy, as is fre- 
quently thought. Samuel Davis was a captain in the Revolu- 
tionary War, and three brothers of Jefferson Davis saw service in 
the War of 1812. His mother was a woman of keen intellect and 
of graceful bearing. 

Shortly after the birth of Jefferson Davis, his parents, who had 
moved from Augusta, Ga., to Fairview, Ky., went into the far 
South and located along Bayou Tesche in southern Louisiana, 
where they resided for only a short time, when they finally moved 
to Wilkinson County, Miss., and located on Rosemount Planta- 
tion, about a mile east of Woodville. 

Jefferson Davis attended the common schools in the log cabin 
of the day. At the age of 7 he was sent to a Catholic institution 
then known as “St. Thomas”, near the town. of Springfield, 
Washington County, Ky., where he remained for 2 years. On his 
way from Mississippi to Kentucky, he accompanied Maj. Thomas 
Hinds, of Mississippi, who had served most gallantly under An- 
drew Jackson at the Battle of New Orleans, and with Major Hinds 
he visited the Hermitage. Jefferson Davis became a great admirer 
of Andrew Jackson, and he always referred to him as a great and 
courtly man. In his latter days he spoke of the impression made 
upon his youthful mind by Mrs. Jackson. He said she was kind 
and sympathetic, but, like most women of her day, was deficient 
in education. 

Upon the expiration of 2 years at St. Thomas, Jefferson Davis 
attended for a while Jefferson College in Adams County, Miss. 
He probably received his best training at an academy in Wilkinson 
County, Miss., which he entered at the age of 10. These academies 
in the South before the war were conducted by men whose life’s 
work was teaching. They are often referred to as pedagogues. 
They were thorough scholars; they taught courage as well as his- 
tory; they taught character as well as literature; they emphasized 
morality as well as mathematics; they were not so much concerned 
about the degree as they were about the development of manhood. 
With them the supreme aim of education was character. In such 
an academy Jefferson Davis was prepared for admission to Tran- 
sylvania University, Lexington, Va., where he was on the eve of 
graduating at the age of 16 when by the influence of his older 
brother, Joseph Davis, a prominent and wealthy planter of War- 
ren County, Miss., he was appointed to the Military Academy at 
West Point, which he entered in 1824 and from which he was 
graduated in 1828, twenty-third in a class of 33. 

Jefferson Davis was the youngest of 10 children. A great sorrow 
came to him as he was entering the Military Academy—his father 
died on July 4, 1824, at the age of 68. 

In November 1886, Jefferson Davis attended the dedication of a 
Baptist Church upon the spot where he was born in Fairview, 
Ky., having previously contributed to the church the plot of 
ground upon which the building was erected, and having also pre- 
viously given to the church a beautiful silver communion service. 
In speaking at the dedication he reminded the congregation, as he 
paid tribute to his father, that while he himself was an Episco- 
palian, his father was a Baptist and a better man than he. 

Upon his graduation from West Point he was commissioned a 
second lieutenant in the Infantry. He saw courageous service in 
the Black Hawk War, in which Abraham Lincoln also served as a 
captain of Volunteers. Lieutenant Davis was assigned to the 
command of Col. Zachary Taylor, between whom there developed 
a coolness, if not a personal estrangement, in connection with 
military discipline. 

Lieutenant Davis fell violently in love with Sarah Knox Taylor, 
the daughter of Col. Zachary Taylor, who was then a widower. 
While Colonel Taylor had no personal objection to Lieutenant 
Davis as a prospective son-in-law, he did object generally to his 
daughter marrying a soldier. Nevertheless, Jefferson Davis re- 
signed from the Army in June 1835, and he and Sarah Knox 
Taylor were married 2 weeks later at the home of Colonel Taylor’s 
sister in Kentucky. 

Jefferson Davis was devoted to his charming young wife, who 
was just 21 years of age at the time of their marriage. Her death 
2 months later in August 1835 was a cruel blow to his sensitive 
soul. 

Jefferson Davis retired from the Army to engage in cotton plant- 
ing on the Briarfield plantation, which had been given to him by 
his brother, Joseph Davis, and which antation adjoined the 
larger Hurricane plantation operated by Joseph Davis. 

I am familiar with the location of these plantations. They were 
situated in Warren County, Miss., on what is known as “ Davis 
Bend ” along the Mississippi River. They were magnificent proper- 
ties before the War between the States. There were small levees to 
protect the alluvial lands from the overflows of the Father of 
Waters. The improvement of the Mississippi River, and especially 
the construction of levees on the opposite bank of the river, have 
increased the water heights on Davis Island and have practically 
destroyed the Davis plantations for agricultural purposes. The im- 
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provement of one part of any stream always results in damage to 
another part of the stream. The levee system along the lower Mis- 
sissippi River has been of marvelous benefit to the lower Mississippi 
Valley, but the ent Davis plantations were destroyed by 
improvements that benefited others. 

8 years following the death of his wife Jefferson Davis gave 
himself to cotton growing and to study in the seclusion of his 
plantation home. He was among the best informed men of his 
day; he was familiar with the classics and was a thorough student 
of history. He was a master of economics; he studied the rise 
and fall of governments and became thoroughly familiar with 
political and social problems. 

In 1843 at the solicitation of friends, just before the election and 
to fill a vacancy on the ticket caused by the retirement of the 
nominee, he became a candidate for the Mississippi Legislature on 
the Democratic ticket. The question of repudiation of the so- 
called “ Union and Planters bonds” was uppermost in the public 
mind. These bonds had been negotiated by Nicholas Biddle. The 
State of Mississippi had never received one cent of the proceeds of 
the bonds. Jefferson Davis openly opposed repudiation. He ad- 
vocated an adjudication by the courts as to the legality of the 
bonds and as to the liability of the State. Robert J. Walker, for- 
merly Secretary of the Treasury, and a former United States Sen- 
ator from Mississippi, was the fiscal agent of the Federal Govern- 
ment during the war to England and probably to other countries, 
and to create sentiment against the South, including the State that 
had formerly honored him. Walker misrepresented the views of 
Jefferson Davis respecting the repudiation of Mississippi bonds, 
many of which were then held by English citizens. The truth is 
that Davis urged that the judicial determination of the courts be 
accepted as the verdict of the people. 

During the legislative campaign Jefferson Davis and Sergeant 
S. Prentiss, one of the greatest of Mississippians and one of the 
most gifted of American orators, engaged in a joint discussion, and 
in what proved to be one of the most celebrated joint debates in 
the political history of Mississippi. Prentiss was not a candidate 
for the legislature, but he was the spokesman of the opposition 
party. While Davis was defeated yet the verdict was that he 
had been victorious in the debate. His effort won much praise 
throughout the State. The universal sentiment was that Prentiss, 
a most gifted and brilliant lawyer, had met in Davis a foeman 
worthy of his steel. 

Jefferson Davis married Varina Howell, of Natchez, Miss., in 
1845. She was the accomplished daughter of a southern planter 
and the granddaughter of Governor Howell, of New Jersey, who 
was the friend and associate of George Washington. 

Davis was nominated and elected to Congress in 1845. Slavery 
was the great question confronting the people and he immedi- 
ately took a conspicuous part in congressional debates. 

He favored the annexation of Texas and approved the course 
of the United States in the War with Mexico. He resigned his 
seat in Congress in June 1846 to accept the command of the 
First Mississippi Regiment of Volunteers, known as the Missis- 
sippi Riflemen, to which he had been elected without solicitation, 
and shortly thereafter he joined his regiment in New Orleans. 
He was soon under the command of Gen. Zachary Taylor in 
whose campaigns he and his celebrated riflemen rendered gallant 
service at Monterey and Buena Vista. 

After the war, he and the survivors of his regiment as they 
returned home by way of New Orleans were accorded a great 
ovation in that city. Sergeant S. Prentiss, who had removed to 
New Orleans for the practice of his profession and his opponent 
in his first political joint debate, delivered an eloquent oration 
in praise of Jefferson Davis and his regiment for their gallantry 
in action. 

Upon returning to Mississippi from the War with Mexico in 
1847 he was appointed by the Governor of the State, and subse- 
quently elected by the legislature, to fill a vacancy in the United 
States Senate. Upon the completion of the unexpired term he 
was elected in 1851 for the full term of 6 years. 

At the behest of his party in the gubernatorial campaign of 
1851, some 6 weeks before the general election and after the Demo- 
cratic candidate for delegate to a constitutional convention had 
been defeated by some 8,000 Votes just a few weeks previously, he 
resigned his seat in the Senate in the fall of 1851 to become a can- 
didate for Governor on the Democratic ticket. His opponent was 
his colleague in the United States Senate, Henry S. Foote. The 
gubernatorial campaign attracted national attention; they were 
both national characters. Davis was defeated by 990 votes; but in 
defeat he was really victorious, for he increased his reputation as 
one of the outstanding statesmen of his day. 

He retired to his plantation at Briarfield, but campaigned the 


State of Mississippi in the Presidential campaign of 1852 in behalf- 


of Franklin Pierce, upon whose election as President he was ten- 
dered a place in the Cabinet. At first he refused, but finally 
accepted the position of Secretary of War. Just before the expira- 
tion of his term he was again elected to the United States Senate. 
He resumed his seat tn that body on March 4, 1857, and continued 
until his farewell message and resignation on January 21, 1861. 
Without being a candidate, and really over his protest, he was 
elected provisional President of the Southern Confederacy and 
subsequently elected President upon the permanent organization 
of the southern government. 

No executive in a democracy ever faced a greater task or ever 
overcame greater obstacles. Without a seat of government and 
without army or navy he established the Southern Confederacy 
and created a nation that waged ome of the greatest wars in 
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After the surrender of Robert BE. Lee at Appomattox, where 
Robert E. Lee never appeared greater or grander, nor Ulysses 8. 
Grant more chivalrous or magnanimous, and after the surrender 
of Gen. Joseph E. Johnston in North Carolina, Jefferson Davis, 
as he was making his way to join the Confederate troops west of 
the Mississippi River, was captured by Federal troops under the 
command of Colonel Pritchard, shortly after the assassination of 
Abraham Lincoln by John Wilkes Booth. In passing, it may be 
said that it has been frequently falsely stated that Jefferson Davis 
undertook to escape disguised in a woman's apparel. The fact 
is that he was aroused from his sleep, early in the morning, by 
the approach of the Federal troops. As he left his wife's tent 
before daylight she threw a shawl, which she thought was his 
raglan or topcoat, around his shoulders. A few minutes later 
the shawl was discarded when he refused to surrender although 
a bayonet was pointed at his breast. He was taken prisoner and 
confined at Fortress Monroe, Va., for 2 years. At the command 
of Gen. Nelson A. Miles, he was manacled and bound in chains 
while in prison. He was charged with complicity in the assassi- 
nation of President Lincoln and with being a traitor. He had 
stated that the assassination of Lincoln was the worst blow that 
could come to the defeated South. He was as far above the 
thoughts of an assassin as the East is from the West. Instead of 
being a traitor he was a patriot of the Jackson and Jefferson 
type. He promptly demanded a trial, but his repeated demands 
were refused. He was finally released. Horace Greeley and others 
equally eminent in the North were sureties on his bond. He was 
never brought to trial. The indictment was finally dismissed. 

Upon his release from prison he spent a year in Canada and & 
year in England and on the Continent. While in Paris a char- 
acteristic incident occurred. Emperor Napoleon invited him to call, 
sending a special messenger, but Jefferson Davis, believing that 
Napoleon had acted treacherously toward him in the course he 
pursued about France recognizing the Confederacy, said: “ Tell 
your Majesty, with my compliments, that I am much obliged, but 
if he wants to see me he must call on me.” 

While abroad he was elected president of the Carolina Life Insur- 
ance Co. of Memphis, Tenn. This institution was doomed to fail- 
ure as poverty was wide-spread in the devastated southland. For 
a time he was connected with the Mississippi Valley Co., which was 
an organization to promote commerce between South America and 
New Orleans. After returning to the United States from abroad, 
Jefferson Davis resided in Memphis until 1876, when he moved to 
Beauvoir, located in Harrison County, Miss., half way between 
New Orleans and Mobile. He devoted himself for the 4 years fol- 
lowing his removal to Beauvoir to writing his defense of the people 
of the Confederacy, entitled “ The Rise and Fall of the Confederate 
Government.” . 

At the time of his death he had completed another book which 
= — published, entitled “A Short History of the Confederate 

He spent his last years at Beauvoir on the Gulf of Mexico. He 
still owned Briarfield and he visited his plantation as the occasion 
required until his death. 

Always of delicate health, with the tendency to neurotic indis- 
position and frequently indisposed, Jefferson Davis became ill 
while visiting Briarfield in November 1889. As he was returning 
to Beauvoir his illness became more violent. Upon his arrival at 
New Orleans he was carried to the residence of J. U. Payne, one 
of his intimate friends. In a few days, amid the universal sorrow 
of all of the people of the South, he died, on December 6, 1889. 

The Governors of nine States were his pallbearers. Memorial 
services were held in every capital and in all of the principal cities 
of the South. A special memorial service was arranged by the 
Mississippi Legislature in January 1890. Hon. G. A. Wilson, a 
senator from Holmes County, Miss., and Hon. L. W. Magruder, a 
representative from Warren County, Miss., delivered tributes to his 
memory. Hon. J. A. P. Campbell, a former member of the Con- 
federate Congress and chief justice of the Mississippi Supreme 
Court, delivered a memorable oration in commemoration of his 
life and character. The Legislature of Virginia also arranged a 
memorial service in January 1890. The oration was delivered by 
the late United States Senator John W. Daniel. 

. CHARACTER 


Jefferson Davis was possessed of a magnetic personality. He 
was above the average in height, slender, and had blue eyes. His 
voice was pleasing and well modulated. He was a cultured, 
courteous, unselfish, and accomplished Christian gentleman. 

He was well born. He had a happy childhood. He began life 
well; he was well trained; he inherited a good name from his father 
and unusual gifts of mind from his mother; he was a loyal and 
Obedient son; he was a normal boy; he grew up in the country; he 
had no bad habits; he was not given to profanity or vulgarity; he 
did not sow any wild oats. 

It is sometimes said that boys in their development must form 
bad habits and do evil deeds. I deny the statement, One might as 
well urge that roses will flourish amid thistles as to maintain that 
character can be developed by wrong thinking or by evil deeds. 

In a memorable address delivered on June 3, 1908, at the Uni- 
versity of Mississippi, Bishop Charles B. Galloway, of Mississippi, 
who knew Jefferson Davis and who differed with him in advocating 
prohibition, while Jefferson Davis stood for local option, in speak- 
ing of the boyhood of Jefferson Davis said: 

“He had a clean boyhood, with no tendency to vice or im- 
morality. That was the universal testimony of neighbors, teachers, 
and fellow students. He grew up a stranger to deceit and a lover 
of the truth. He formed no evil habits that he had to correct, 
and forged upon himself no chains that he had to break. His 
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nature was as transparent as the light that shone about him; his 
heart was as open as the soft skies that bent in benediction over 
his country home, and his temper as sweet and cheery as the limpid 
stream that made music in its flow through the neighboring fields 
and forests.” 

Duty was the guiding star in the life of Jefferson Davis. Robert 
E. Lee and Jefferson Davis were often together during the trying 
years of the War between the States. Davis loved children. He 
believed in boys. In an eulogy on Robert E. Lee, he related, as an 
example of devotion to duty not only by Lee but by his sons, the 
following incident: 

While Gen. Robert E. Lee was away from Virginia on an assign- 
ment in another State during the early days of the war, Robert 
Lee, his young son, a mere lad, left school and came to Richmond 
to join the Army. Custis Lee, the older brother, was on the staff 
of Jefferson Davis. Robert Lee joined a battery. Gen. Robert E. 
Lee said that at the Battle of Sharpesburg this battery suffered 
so much that it had to be withdrawn for replacements and for 
other horses, but as he had no other troops even to form a reserve, 
as soon as the battery could be made useful it was ordered for- 
ward. General Lee said that as it passed him a boy mounted as 
a@ driver of one of the guns said: “Are you going to put us in 
again, General?” After replying to him in the affirmative, the 
general was struck by the voice of the boy and asked him, “ Whose 
son are you?” “I am Robbie”, whereupon his father said, “ God 
bless you, my son, you must go in.” 

Jefferson Davis did not possess the vices of many otherwise great 
men. He did not have the vices of a Marlborough, but he had 
the character of an Emmett. While a Christian gentleman he 
had his faults. The saying is true—‘ The greater the man, the 
greater his faults.” Jefferson Davis was not perfect; he was 
human. The sun has its spots but it gives us the light of day. 
He made mistakes, but he was true and he was noble. 

He possessed unusual courage. He was a man of conviction. His 
firmness was frequently mistaken for obstinacy. He was of the 
mold of Cato; he was as immovable as the granite hills in the 
advocacy and defense of that which he believed to be right; he was 
the storm center of a great revolution; around his head, as Presi- 
dent of the Confederacy, the waves of passion and prejudice beat 
and all of the fires of ® fierce conflict raged and crackled, but 
Jefferson Davis always displayed the courtesy of a Lord Chesterfield 
and the gallantry of a Sir Philip Sydney. 

Jefferson Davis was a sincere believer in the Christian faith. 
He did not drink to excess nor did he gamble. His diction was 
pure and noble; he never indulged in a vulgar story or used a 
word that could not be spoken in the presence of his wife or 
daughter. 

Great men often fail in public life because they lack character. 
After all, integrity is the strongest of living forces. People de- 
mand untarnished honor, incorruptible honesty. They demand 
courage in their leaders. The failures of such leaders are nobler 
than the successes of demagogues. 

Jefferson Davis was the soul of honor and of chivalry. He was 
kind; he was thoughtful; he was sympathetic. 

When ‘the capital was removed from Montgomery to Richmond, 
the people of Richmond offered him a palatial residence. He 
declined. Time and again he declined gifts of money and property. 
After the war when he was dependent on his own labors for the 
bread of his family, kind friends tendered him a purse. He 
refused very gracefully. He said, “ Send it to the poor and suffer- 
ing soldiers and their families.” 

He was falsely charged with appropriating Confederate gold. 
The truth is that the gold remaining in the Confederate treasury 
at the time of the surrender of Lee and capture of Davis was dis- 
tributed to the soldiers. “The fact is”, Jefferson Davis wrote to a 
friend, “I staked all of my property and reputation on the defense 
of State rights and constitutional liberty as I understand them.” 

In prosperity and in adversity, in success and in defeat, he al- 
ways sustained himself with lofty courage, with great dignity 
and with unfaltering determination. Jefferson Davis never sold 
the truth to serve the hour, nor paltered with the eternal God for 

wer. 

* ia all, Jefferson Davis stood for principles. He maintained 
his convictions. Stephen A. Douglas stood for expediency. Henry 
Clay, the great pacificator and the author of the Compromise of 
1850, delayed the inevitable conflict between the States. Davis 
believed in meeting the issue whenever and wherever it arose. 

When Clay on one occasion challenged him to future discus- 
sion, Davis promptly replied, “Now is the moment.” Henry Clay, 
like Sergeant S. Prentiss, recognized in Jefferson Davis a foeman 
worthy of his steel. There was an unusual tie between the two 
men. The son of Henry Clay had been slain in the Battle of 
Buena Vista. “ My poor boy”, said Henry Clay to Jefferson Davis, 
“usually occupied about one-half of his letters home in praising 
you”; and the eyes of Henry Clay filled with tears. When turn- 
ing to him once in debate in the Senate, Henry Clay said: “ My 
friend from Mississippi, and I trust he will permit me to call him 
my friend, for between us there is a tie, the nature cf which we 
both understand.” 

Caleb Cushing, in introducing Jefferson Davis in Faneuil Hall, 
said: “He was eloquent among the most eloquent in debate, wise 
among the wisest in counsel, and brave among the bravest in 
battle.” 

Senator Joseph H. Reagan, of Texas, the postmaster general of 
the Confederate Government, said: “He was a man of great labor, 
of great learning, of great integrity, of great purity.” 

The eloquent Senator Benjamin H. Hill, of Georgia, said: “I 
declare to you that he was the most honest, the truest, gentlest, 
bravest, tenderest, manliest man I ever knew.” 
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DUTY 


Devotion to duty and to principle was the rule of his conduct. 
He always responded to the call of duty no matter how great the 
sacrifice. He resigned his seat in the Congress of the United 
States to share the hardships and dangers of the War with Mexico. 
At the call of his party and in response to that which he con- 
ceived to be his political duty, Jefferson Davis resigned his seat 
in the Senate of the United States at the very beginning of a 
6-year term to lead a forlorn campaign, destined to defeat, as the 
Democratic candidate for Governor of Mississippi. 

When he returned from Mexico the hero of Buena Vista, he was 
offered a commission as brigadier general of volunteers in the 
United States Army by President Polk. The commission was de- 
clined because it was his contention that such a commission could 
aoe conferred by the State and not by the Federal Govern- 
ment. 

He died d’ franchised. He refused to apply for a pardon. He 
believed it to be his duty not to recant but to defend the princi- 
ples for which the South had fought. He believed it to be his 
duty not to apply for a pardon as had Robert E. Lee, to whom a 
pardon was denied, for Jefferson Davis said his application for a 
pardon would stir up strife between the North and South. 


SOLDIER 


Jefferson Davis displayed courage on the frontier in the Black 
Hawk War. His gallantry at Monterey was commended by Gen- 
Zachary Taylor, known as “Old rough and ready.” 

Jefferson Davis and his Mississippi Riflemen saved the day at 
Buena Vista. Gen. Santa Anna with 20,000 trained lancers and 
troops attacked Gen. Zachary Taylor, with 5,000 soldiers. ‘The 
“Vv” movement by Jefferson Davis turned defeat into victory. 
This formation was followed subsequently in European wars. It is 
accounted one of the most successful military operations in his- 
tory. During the Battle of Buena Vista, Jefferson Davis was se- 
verely wounded. In the morning a bullet passed through his foot, 
but he remained in the saddle throughout the day. He refused to 
leave his men. He declined to retire from the field. He carried 
with him to his dying day the wound that he received at Buena 
Vista while in the service of the United States. 

This battle made two Presidents. Zachary Taylor became Pres- 
ident of the United States and Jefferson Davis, a faithful lieu- 
tenant, an honored son-in-law, a gallant colonel, became the 
President of the Southern Confederacy. 

No braver soldiers ever fought than the Mississippi Riflemen at 
Buena Vista. No more daring or courageous leader ever led to 
victory than Jefferson Davis at Buena Vista. No greater courage, 
no more bravery or fortitude was displayed by the Spartan heroes 
at Thermopylae, the Tenth Legion of Julius Caesar, or the Old 
Guard of Napoleon. 

Gen. Zachary Taylor remarked to Colonel Davis that he had 
completely forgiven his son-in-law. In his official report of the 
Battle of Buena Vista, he said: “ Napoleon never had a marshal 
who behaved more superbly than did Colonel Davis today.” 


SENATOR 


The first office held by Jefferson Davis was membership in the 
Congress of the United States. He was well prepared and thor- 
oughly equipped. Moses was trained in the great universities of 
his day, but he spent 40 years in the wilderness in preparation to 
lead the people of Israel from bondage and captivity. Jefferson 
Davis had been trained in one of the leading colleges and in the 
chief military school of his country. He spent the 8 years follow- 
ing his retirement from the Army in studying the pressing prob- 
lems of his Government. 

John Quincy Adams had a habit of observing new Members in 
Congress. When Davis made his first speech in the House the 
ex-President was nearby. At the close of the speech the “old 
man eloquent ” said to a friend: “ That young man is no ordinary 
man. He will make his mark yet.” 

The service of Davis in the House was terminated by his joining 
the colors in the War with Mexico, but he subsequently really 
found himself in the Senate of the United States. He himself 
said he preferred service in the Senate to any other position. He 
was the ideal Senator. There were giants in those days. The 
great triumvirate was in the zenith tf their power—Clay, Calhoun, 
and Webster were still at the climax of their glory. 

William H. Prescott, historian and statesman, in speaking of 
Jefferson Davis as a Senator, said: “ He was the most accomplished 
Member of that body.” 

The historian, Ridpath, said of him: “He was a statesman with 
clean hands and a pure heart, who served his people faithfully 
from budding manhood to old age without thought of self, to the 
best of his ability.” 

As Jefferson Davis said of Franklin Pierce, it may well be said 
of him: “If treachery had come near him, it would have stood 
abashed in the presence of his truthfulness, his manliness, and his 
confiding simplicity.” 

Another eminent historian has said: “It is but simple justice 
to say that in ripe scholarship, wide and accurate information on 
all subjects coming before the body, native ability, readiness as a 
debater, true honor, and stainless character, Jefferson Davis stood 
in the very first rank and did as much to influence legislation and 
leave his mark on the Senate and the country as any other who 
served in his day.” 

Jefferson Davis, by training and association, was an advocate of 
State rights. He believed that the States were supreme. He main- 
tained they had entered into the Union voluntarily and that they 
had the right to leave the Union to preserve the sovereignty of the 
States. It was no new doctrine. For 40 years after the Constitu- 
tion no prominent man in public life denied the right of secession. 
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Moreover, the first attempt to assert this right sprang up in the 
North long before it was heard in the South. 

The Legislature of Massachusetts in 1809 declared the embargo 
law not legally binding on the citizens of the States. 

Josiah Quincy, of Massachusetts, in speaking of the admission of 
Louisiana into the Union in 1811, said: “If this bill passes, it is 
my deliberate opinion that it is virtually a dissolution of the Union; 
that it will free the States from their moral obligations; and, as 
it will be the right of all, so it will be the duty of some definitely, 
to prepare for a separation, amicably if they can, violently if they 
must.” 

On December 15, 1814, the Hartford Convention protested 
against the War of 1812, then in progress between the United 
States and England, and it proclaimed: “It is not only the right 
but the duty of such a State to interpose its authority for their 
protection in the manner best calculated to secure that end. The 
States must be their own judges and execute their own decisions.” 

Charles Francis Adams introduced in the Massachusetts Legis- 
lature in 1844 a resolution similar to Josiah Quincy’s in 1811 and 
declared that Massachusetts was determined to submit to undele- 
gated powers in no body of men on earth. 

In 1851 Daniel Webster said: 

“I have not hesitated to say, and I repeat, that if the Northern 
States refuse, willfully and deliberately, to carry into effect that 
part of the Constitution which respects the restoration of fugitive 
slaves, and Congress provide no remedy, the South would no longer 
be bound to observe the compact. A bargain cannot be broken 
on one side and still bind the other side. I say to you, gentlemen 
in Virginia, as I said on the shores of Lake Erie and the city of 
Boston, as I may say again, that you of the South have as much 
right to receive your fugitive slaves as the North has to any of its 
rights and privileges of navigation and commerce.” 

Again, Charles Francis Adams, of Massachusetts, vindicates Jef- 
ferson Davis and other southern statesmen in this candid utter- 
ance: 

“To which side did the weight of argument incline during 
the great debate which culminated in our Civil War? The answer 
necessarily turns on the abstract right of what we term a sovereign 
State to secede from the Union at such time and for such cause 
as may seem to that State proper and sufficient. The issue is 
settled—irrevocably and for all time decided—it was settled 40 
years ago, and the settlement since reached has been the result 
not of reason based on historical evidence but of events and of 
force.” And Mr. Adams further added: “The principles enunci- 
ated by South Carolina on the 20th of December 1860 were 
enunciated by the Kentucky resolution November 16, 1798.” 

Secession was not originated by Jefferson Davis. It was a well- 
recognized theory of government coequal with the foundation of 
the Government. The famous Kentucky and Virginia resolutions 
of 1798, the report of Mr. Madison to the Virginia Legislature in 
1799, and the National Democratic Convention in Cincinnati in 
1856 all recognized the right of secession. 

Again, New York, Rhode Island, and Virginia, in ratifying the 
Constitution of the United States, expressly reserved the right to 
withdraw from the Union. 

A correct understanding of the history and philosophy of State 
rights will lead to a better understanding among all of the people 
of the United States. The truth about secession may now be 
told. Secession originated at the North; the doctrine was pro- 
claimed and in the North its exercise, I repeat, was first proposed. 

Henry Cabot Lodge, in his Life of Daniel Webster, makes this 
statement: 

“When the Constitution was adopted by the votes of the States 
at Philadelphia, and accepted by votes of States in popular con- 
ventions, it was safe to say there was not a man in the country, 
from Washington to Hamilton on the one side, to George Clinton 
and George Mason on the other, who regarded the new system as 
anything but an experiment entered upon by the States, and from 
which each and every State had the right to peacefully withdraw— 
a right that was very likely to be exercised.” 

Jefferson Davis was a follower of John C. Calhoun. He lamented 
his passing. By universal acclaim he became his successor as the 
greatest exponent of State rights. He referred to Calhoun as “ the 
Palinurus to steer the bark in safety over the perilous sea.” 

Slavery was not the cause, but it was an incident of the War 
between the States. In his first inaugural address Abraham Lin- 

oln disclaimed any p to abolish slavery. Slavery, which 
bad been recognized by the Constitution and by all of the States 
of the Union save one, was approved as an institution by Abraham 
Lincoln in his first inaugural address. The emancipation procla- 
mation was issued as a war measure. It was without validity fol- 
lowing the war. It was necessary, therefore, for an amendment to 
the Constitution to be adopted forever abolishing slavery. There 
should no longer be crimination and recrimination. There was not. 
so much opposition in the North to slavery as long as it was profit- 
able for the North to sell slaves to the South. It is now time to 
forgive and to forget. 

It is time for the North and South to do justice to each other. 
Good will can only prevail when the North and the South accord 
to each other patriotism and sincerity of conviction with respect 
to the right of secession. If the North accords such views to the 
South, the people of the South will no longer apply that verse of 
Dryden: “ But they ne’er pardon who have done the wrong.” 

While Jefferson Davis was an advocate of the right of secession, 
he opposed the doctrine of nullification. He disagreed with John 
C. Calhoun respecting nullification. He stood with Andrew Jack- 
son, who had in mind nullification and not secession when he 
‘said: “The Union, it must be preserved.” 
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South Carolina was not the only offender in advocating nulli- 
fication. Charles Sumner, Wendell Phillips, and William H. 
Seward, in advocating disobedience to the fugitive slave laws and 
in urging violation and disregard of the Dred Scott decision, prac- 
ticed nullification. 

The Dred Scott decision was denounced by the people of the 
North—open violation of the law was advocated. The decision of 
the Supreme Court of the United States was disregarded. Chief 
Justice Taney of the Supreme Court of the United States, who 
had rendered the decision, was denounced and personally maligned. 
The fugitive slave laws were utterly disregarded in the North. 
William Lloyd Garrison denounced the Union, saying: “ The Union 
is a lie. The American Union is an imposture, a covenant with 
death and an agreement with hell. We are for its overthrow. Up 
with the flag of disunion, that we may have a free and glorious 
republic of our own.” 

Horace Greeley said: “I have no doubt but that the free and 
the slave States ought to be separated. The Union is not worth 
supporting in connection with the South.” 

William H. Seward declared “there was a higher law than the 
Constitution " which would be the rule of their political conduct. 

Again Seward asserted: “ There is a higher law than the Con- 
stitution which regulates our authority over the domain. Slavery 
must be abolished and we must do it.” 

The farewell address of Jefferson Davis, the acknowledged leader 
of State rights, was one of the most impressive speeches ever made 
in the Senate of the United States. At a conference between the 
Governor and Members of Congress in Mississippi in the fall of 
1860, Jefferson Davis was criticized for his temperate utterances 
respecting secession. He loved the Union; he had been wounded 
for his country; he urged secession only as a last resort; he advo- 
cated secession only as a last desperate measure. Mississippi had 
adopted the ordinance of secession; she had severed her connection 
with the Union. When Davis arose to speak for the last time in 
the United States Senate every Senator was in his seat and the 
Members of the House stood in every available place, and when he 
concluded, “Mr. President and Senators, having made the an- 
nouncement which the occasion seemed to me to require, it only 
remains for me to bid you a final adieu”, there was not a dry eye 
in the Senate. 


SECRETARY OF WAR 


Jefferson Davis became Secretary of War in the Cabinet of 
Franklin Pierce. They had both served in the War with Mexico. 
They had both been Members of Congress. They remained friends 
until their deaths. Ex-President Pierce visited Jefferson Davis 
while in prison at Fortress Monroe. Jefferson Davis was his 
guest in his New England home after his release from prison. 

The Cabinet of President Pierce was a remarkable one. It is 
the only case in the history of the United States where all of 
the members of the Cabinet served throughout the administra- 
tion, there being no deaths or resignations. 

There were men of unusual ability in the Cabinet. William 
L. Marcy was Secretary of State, and Caleb Cushing, afterward 
nominated by President Grant for Chief Justice of the Supreme 
Court of the United States but not confirmed, was Attorney 
General. 

The Senate and House wings of the Capitol were constructed 
under the administration of Secretary Davis. As a Member of 
the Senate, Jefferson Davis had advocated the enlargement of 
the building. As Secretary of War, he was given supervision of 
the construction of the Senate and House wings of the Capitol. 
The building was enlarged under his administration. 

As a matter of national defense, while a Member of the Senate 
he had urged the construction of a railroad from the Mississippi 
River to the Pacific coast. Surveys were made while he was 
Secretary of War that resulted in the construction of the trans- 
continental railways during and following the War between the 
States. The surveys were made upon his recommendation. 

Many reforms were introduced in the Army during his adminis- 
tration. Jefferson Davis had an opportunity as Secretary of War 
to test the mettle of the chief officers in the Army. Then as 
afterward Robert E. Lee was under his command, for while Davis 
was Secretary of War, Robert E. Lee was Superintendent of the 
West Point Military Academy. There is general consensus of 
opinion that Jefferson Davis greatly improved the Army and that 
he was one of the greatest Secretaries of War in the history of the 
United States. 





PRESIDENT 


Upon the organization of the seceding States Jefferson Davis 
became the first and only President of the Confederacy. The 
term of the president was 6 years. Under the Confederate Con- 
stitution, very similar to the Federal Constitution except as to 
the matter of slavery and State rights, the president was in- 
eligible to succeed himself. Jefferson Davis had been appointed 
major general of the Mississippi troops. He preferred service in 
the field, but again he sacrificed his personal views and responded 
to the call of duty. 

It is difficult to conceive of the task that confronted the Presi- 
dent of the Confederacy. There was no capital; there was no 
army or navy; there was no gold or silver. It was necessary to 
create an army and to build a navy. It was necessary to manu- 
facture munitions and to provide.a currency. 

As a practical soldier and experienced statesman, Jefferson Davis 
was peculiarly fitted for the presidency of the Southern Republic. 
As the leader of a lost cause it was inevitable that he should be 
criticized. During the war he was criticized for the conduct of 
the war. The failures were charged to him in the South. During 
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the war, in the North he was charged with the horrors of Ander- 
sonville. The undisputed fact, however, is that with 60,000 more 
Federal troops in prisons in the South than there were Confed- 
erates imprisoned in the North, 4,000 more Confederates than 
Federals died in prison. The same rations were issued to prisoners 
that were served to Confederate soldiers. Jefferson Davis urged 
Abraham Lincoln to exchange prisoners. He offered to buy medi- 
cines from the United States; he offered to deliver the sick and 
wounded without exchange. The record leaves no doubt as to the 
responsibility for refusal to exchange. General Grant assumed it, 
saying in a letter of August 8, 1864: “It is hard on our men in 
Southern prisons not to exchange them, but it is humanity to 
those left in the ranks to fight our battles.” 

In the South there was criticism. Jefferson Davis was held 
accountable for the failure to capture Washington after the First 
Battle of Manassas; he was held responsible for the surrender of 
Lee at Appomattox; he was charged with responsibility for the 
retreat from Gettysburg. Again, it is said that he showed favor- 
itism; it is charged that he interfered with his generals; he was 
criticized as being exacting and quarreling with his military com- 
meanders, but there is a note of patriotism in his letter to Gen. 
Joseph E. Johnston: “ Pray do not, if perchance wrong has been 
done you, make the matter of your rank in the army the cause of 
disaster to your country.” If Joseph E. Johnston had thought 
more of his country and less of his rank as general, he might have 
defeated Grant before Vicksburg. 

Davis was surely right in his advice that Pemberton and John- 
ston join forces before the siege of Vicksburg was made possible. 
He saw the broad significance of events. He was correct when 
he warned Bragg that he must not allow time to elapse, else he 
would lose the great opportunity of defeating Rosecrans. Jefferson 
Davis was right when he warned Robert E. Lee that Gen. U. 8. 
Grant would attempt to cross the James, and if Robert E. Lee had 
not permitted Grant to cross the James River at City Point June 
16, 1864, many historians say that Lee would have been victorious 
over Grant. 

While criticizing, no one in the South ever questioned the integ- 
rity of Jefferson Davis or the purity or honesty of his motives. All 
conceded that the interests of the Southland were first in all of 
his plans and purposes. The people of the South had faith in 
Jefferson Davis in the dark hours of the Confederacy, just as the 
soldiers of the South had sublime faith in Stonewall Jackson and 
Robert E. Lee. 

There were thousands upon thousands of southern soldiers who 
believed that the death of Stonewall Jackson alone prevented the 
success of the Confederacy. One who so believed expressed it: 

“When Almighty God, in His inscrutable providence, decreed 
that the cause of the South must fail, he called unto Himself His 
servant, Stonewall Jackson, in order that His judgments upon the 
earth might be fulfilled.” 

If Napoleon is to be judged by his marshals, let Jefferson Davis 
be judged by his generals. Only a great President could have 
chosen Robert E. Lee, Albert Sidney Johnston, Stonewall Jackson, 
and J. E. B. Stuart as his great generals. 

Jefferson Davis was a great President. 


Robert E. Lee, just before 
his death, said: “I know of no man who could have done better.” 


DEFENDER 


After the War between the States, Jefferson Davis might have 
been United States Senator from Mississippi at any time for 
the asking; nevertheless, he chose to be true to the memory of 
the Confederacy. Every epithet applied to Jefferson Davis went 
straight to the heart of the people of the South. He was denied 
the right to vote, while his former slaves were permitted to use 
the ballot. He was reviled for the alleged transgressions of the 
people of the South while the policy of revenge prevailed following 
the assassination of Lincoln in the reconstruction of the South. 
He was wounded for the political sins of the South and he bore 
the alleged iniquities of secession and reconstruction. As the 
sacrifice on the altar of hatred and passion, Jefferson Davis, like 
Abraham Lincoln, became a martyr. 

The evening of his life was spent in defending the cause of 
the Confederacy. During his last years he was in political retire- 
ment. While there were many calls for public appearances, 
nevertheless he devoted himself to the preparation of his books, 
to the writing of occasional articles for magazines, and to public 
addresses. He attended the memorial exercises in honor of Robert 
E. Lee at Richmond, Va., on November 3, 1870, and delivered an 
eloquent tribute to the memory of Robert E. Lee, who deserved 
but did not enjoy success. 

He made the principal address at the dedication of a Confed- 
erate monument in Montgomery, Ala., in 1885. He visited other 
cities and other States. Wherever he went and wherever he 
appeared there was universal acclaim. It is said that there is 
no scene in history comparable to the applause that greeted 
Davis when he left the courtroom in the city of Richmond, as 
soon as the Government, a few years after the war, had dis- 
missed its indictment, confessing its utter inability to prove any of 
the allegations of treason or assassination. 

There is a fascination about the last days of a great and good 
man. There is always something strangely beautiful in the old 
age of good men. The last days of Jefferson Davis were spent 
in dignified retirement, in the association of friends, in the 
companionship of books, and in the preparation of a masterly 
exposition of the people whose leader he was. His book in 
defense, to use his own language, was his last will and tes 
ment to those “who have glorified a fallen cause by the 
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manhood of their lives, with patient endurance of suffering 
and the heroism of faith.” 

Jefferson Davis was content to abide the judgment of history. 
Impartial history now accords to the people of the Confederacy 
that the cause for which they fought and in defense of which 
many shed their blood was right in the eyes of the Constitution 
of the fathers. 

Jefferson Davis had no fear of the future. In the last pub- 
lished paper that came from his pen, speaking for himself and 
his countrymen, he calmly reiterated his unfaltering faith in 
these words: 

“We do not fear the verdict of posterity om the purity of our 
motives or the sincerity of our beliefs which our sacrifices and 
our careers sufficiently attest.” 

Joseph Warren who fell at Bunker Hill, denounced as a rebel by 
King George II, is regarded as a hero. 

John Hampton, reviled as a rebel and filling a rebel’s grave, is 
counted among the greatest of English patriots. 

Oliver Cromwell established a republic. It was overthrown by 
the Stuarts. When the monarchy was restored his body was dis- 
interred and gibbeted at Tyburn Hill. It required two and a 
half centuries for the English people to reach a just estimate of 
the Great Protector. An imposing statue today stands where 
his head was exposed to the jeers of the populace. 

Jefferson Davis was a great constitutionalist. His political 
philosophy is best portrayed in his written and spoken words. 
The maxim “Speech is the mirror of the soul, and as a man 
speaks so is he” is as true as when it was written more than 
1,900 years ago. 

In speaking of the Union, in discussing the Oregon question, 
Jefferson Davis said: “The extent of our Union has never been to 
me the cause of apprehension. Its cohesion can only be destroyed 
by violation of the compact which cements it.” 

His political soul is thus revealed in his words. While justifying 
and defending the Confederate States, at the same time he urged 
the young men to be true to the Union. He concluded his 
masterly work the Rise and Fall of the Confederate Government 
in these words: 

“In asserting the right of secession it has not been my wish 
te incite to its exercise. I recognize the fact that the war showed 
it to be impracticable, but this did not prove that it was wrong, 
and now, that it may not be again attempted, and the Union may 
promote the general welfare, it is needful that the truth, the 
whole truth, should be known, so that crimination and recrimi- 
nation may forever cease, and then, on the basis of fraternity and 
faithful regard for the rights of the States, there may be written 
on the arch of the Union ‘ esto perpetua.’” 

Jefferson Davis outlived the generals of the armies, both North 
and South. When General Grant was dying at Mount McGregor, 
the Boston Globe requested Jefferson Davis to prepare a criti- 
cism of Grant’s military career. His letter declining is typical of 
the man: 

“Dear Sm: Your request in behalf of a Boston journalist for 
me to prepare a criticism of General Grant’s military career can- 
not be complied with for the following reasons: 

“1. General Grant is dying. 

“2. Though he invaded our country, it was with an open hand, 
and as far as I know he abetted neither arson nor pillage, and 
has since the war, I believe, showed no malignity to Confederates 
either of the military or civil service. 

“ Therefore, instead of seeking to disturb the quiet of his clos- 
ing hours, I would, if it were in my power, contribute to the peace 
of his mind and the comfort of his body. 

“(Signed) Jzrrerson Davis.” 

Jefferson Davis was devoted to Mississippi and to Mississippians 
to the hour of his death. Each State is entitled to place statues 
in the Capitol to the memory of two illustrious sons. From the 
very first Mississippi was determined that the statue of Jefferson 
Davis should be placed in the National Capitol. Because of sec- 
tional feeling and sectional animosities the tribute was long de- 
layed. Finally, after more than 65 years, Mississippi. placed his 
statue in the Statuary Hall. With him there was placed the statue 
of James Z. George, a member of the regiment of Mississippi Rifle- 
men commanded by Jefferson Davis in the Mexican War, a gallant 
soldier and officer of the Confederacy, thus serving under Jefferson 
Davis in two wars, a successful lawyer, a great judge, a distinguished 
Senator, and an outstanding, constructive statesman. The statues 
were unveiled with appropriate ceremonies on June 2, 1931. 

One of the most historic occasions in the history of Mississippi 
is the last public appearance of Jefferson Davis before the legisla- 
ture. He delivered on the occasion of his last nce before the 
Mississippi Legislature in 1884 a classic oration, which he closed as 
follows: 

“ Reared on the soil of Mississippi, the ambition of my boyhood 
was to do something which would redound to the honor and wel- 
fare of the State. The weight of many years admonishes me that 
my day of actual services has passed, yet the desire remains un- 
diminished to see the people of Mississippi prosperous and happy, 
and her fame not unlike the past, but gradually growing wider and 
brighter as the years roll away.” 

Prejudiced estimates are never accepted in the appellate court of 
human history. No man is ever permanently injured by misrepre- 
sentation. This statement is as true today as it was when the 
Man of Galilee was crucified. 

The advocates of slavery and secession in the South and their 
opponents in the North were sincere. The peace, the good will, 
the progress, and the advancement of our reunited country can 
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best be promoted by according to all sincerity of convictions and 
rinciples. 

- Tne people of the South accepted the arbitrament of the sword 

in 1865. They fought for the Union in 1898 and in 1917. The 

American people now know that the issues of slavery and seces- 

sion temporarily deferred from time to time could only be settled 


by war. The Union could only be saved by war. The sons of the 
South now join with the sons of the North in patriotic service 
for the defense of our common country against the foes of all 
of our institutions. 

As we study the history of England and as we read the story of 
the War of the Roses we do not care whether the heroes fought 
with the victorious hosts of York or beneath the crimson banners 
of Lancaster. 

I recount the marvelous career and the high character of 
Jefferson Davis as an influence to the young men of Mississippi 
and of the Nation to high and noble living. 

“The lives of great men are the guide boards in the State.” 

I believe in monuments to our mighty dead. The memories 
that cluster around the graves and monuments of our honored 
dead oftentime determine a people’s character. The Scotchman’s 
love for his native heath grows stronger when he visits the fleld 
of Bannockburn and recalls the scenes enacted there when Robert 
the Bruce planted his standard by the rough stone at his feet. 
Englishmen are made more courageous and patriotic as they per- 
petuate the memories of Trafalgar and Waterloo by monuments 
to Nelson and Wellington. Patriots will always be stirred by the 
eloquent and magnificent appeal of Demosthenes to the spirits of 
those who fell at Marathon. 

Women will vie with men in patriotic sacrifice when they recall 
the Spartan mother, who with tearless eye bade goodby to her 
only son as she sent him to the field and pointed to his shield 
with the simple words, “ This or upon it.” 

A grateful people have erected to the memory of Jefferson Davis, 
a shaft, a replica of the Washington Monument, 355 feet high, at 
Fairview, his birthplace in old Kentucky, the firstborn of the 
mother of States and statesmen. 

However, Jefferson Davis, the faithful President and the great 
defender of the southern Confederacy, needs no monument or 
mausoleum to perpetuate his fame, for his services and his sacri- 
fices have forever enshrined him in the hearts of his countrymen. 

Over the Pantheon in Paris are these words in large letters: 

“To great men, the grateful fatherland.” 

Of Jefferson Davis it can be said, ‘“‘ Whatever record leaps to light, 
he will never be ashamed.” 

The southern people fought for what they believed to be right 
and lost. With equal sincerity the northern people fought for 
what they believed to be right and triumphed. North and South 
fought for principles. In both Union and Confederate armies 
patriots died for country. 

The lofty characters and the high achievements of the leaders, 
both political and military, in the North and in the South, in the 
War between the States, are the common legacy of our common 
country. A brave, reunited people will forever cherish that legacy. 
The soldiers of the War between the States, whether they wore 
the gray or whether they wore the blue, whether victor or van- 
quished, will live until the languages are dead and lips are dust. 

Jefferson Davis was the commanding figure of the Confederacy 
and ranks high among the great men of history. 


AMERICAN INDIANS UNDER AUTOCRATIC CONTROL 

Mr. BEITER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of Ameri- 
can Indians under autocratic control. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. BEITER. Mr. Speaker, in the limited time allotted to 
mine here I may speak somewhat disconnectedly. The history 
of the Indian affairs of this country for the past 90 years 
contains many pages which do not reflect any particular 
credit upon my Government and your Government in the 
management of those affairs. 

During the past 24% years I have had the pleasure of 
serving a district where only a very few Indians live and I 
must confess that I was prepared to leave matters affecting 
their welfare or the solution of their problems to others 
until last year when the Wheeler-Howard bill was presented 
to this body for consideration. 

I opposed the bill at that time. I had hoped that we 
would be given the opportunity to get down to funda- 
mentals in our Indian system and that constructive reme- 
dies for an intolerable situation would be presented. 

The title of the Wheeler-Howard bill was a misnomer. 
“Indian self-government ”, as incorporated in that bill was 
completely out of reach of the Indian. It had, as you will 
recall, an Indian court scheme. And, while the title of the 
bill was “‘ Indian self-government ”, the Indian had no voice 
whatever in the selection of officials, such as judges, attor- 
neys, and so forth, for these Indian courts. 
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It also conveyed the impression to the Indian that he 
would have a voice in the selection of the superintendents 
and other Indian Bureau officials. No greater fallacy was 
ever paraded before any people, civilized or uncivilized. The 
bill really took away from the Indian the right to even 
complain against an official of the Indian Bureau, except 
the official complained against be an actual resident of 
the community, reservation, or Indian group of which the 
complaining Indian was a part. And then, the Indian’s 
complaint would reach no further than the Commissioner’s 
secretary. 

The bill had another very interesting and promising 
scheme. It revived lost arts of the tribes, scalping knives, 
tom-toms, tomahawks, and arrowheads, and provided for 
the teaching of Indian arts and crafts. 

The real danger of this proposed legislation to the Indian 
was its isolating, segregating, and race-prejudice commit- 
ment. It at once arrayed the Indian who chose to follow 
it against his local courts and governments. 

Evidence of the justice of the charge of many Indian 
tribes that Bureau methods of the past will be used to intimi- 
date and force the Indians to approve the Wheeler-Howard 
bill passed at the last minute by the Seventy-third Congress, 
are being gathered in various sections of the country. 

Word comes to my office from a number of tribes that the 
elections were not eld by secret ballot upon 30 days’ no- 
tice. I have word showing that Bureau employees in charge 
of the elections called on Indians on their reservation and 
openly threatened any who did not vote for the measure 
with loss of his property; that the officials, all hand picked, 
made these threats as they handed the Indians their bal- 
lots, and also marked many of the ballots just as they gave 
the ballots to the voters, insisting that they vote for the 
bill; that there was no attempt to have the ballots cast in 
secret, as in State elections. 

Another reason why the Bureau is charged with unfairness 
is that under their interpretation of the provisions of the 
bill—section 18: It is not necessary for a majority of the 
Indians to vote for the bill to have it take effect. This is 
absolutely un-American, and the Indians have a right to pro- 
test. Other provisions of the bill require a majority vote of 
the adult members of the tribe, before they take effect, such 
as the right to organize for its common welfare. Further, the 
tribe cannot have a charter issued by the Secretary of the 
Interior until ratified by a majority vote of the adult Indians 
living on the reservation. Why does net Mr. Collier allow . 
the Indians the same measure of protection from being prac- 
tically forced to approve his bill? In other words, by the 
provisions of the act as he has interpreted it a minority 
can approve the bill, and Commissioner Collier has already 
sent out to the press of the Nation notice from the elections 
already held that “the Indians have voted by a large ma- 
jority in favor of the Wheeler-Howard bill.” 

Little wonder that the Indian is baffled and completely 
confused by a complicated system which would puzzle a col- 
lege professor. Everything is directed from Washington and 
complaints and requests run a long gantlet before finally 
reaching a remote and haughty administrative authority. 

There are frequent changes of administrative heads. New 
rules and regulations are imposed. The procedure today may 
be reversed tomorrow. 

An intensive study has convinced me that Congress has 
abdicated its functions and powers for many years to a 
bureau. The result has been just what a great writer on 
constitutional government said must always follow bureau- 
cracy. “A bureaucracy,” he said, “is sure to think that its 
duty is to augment official power, official business, or official 
members, rather than to leave free the energies of mankind.” 
That is an exact statement of the attitude of the Indian 
Bureau, which is the embodiment of bureaucracy, a despotic, 
arbitrary domain which has been permitted to exist and to 
flourish in this land of the free. 

Before the House Indian Affairs Committee on April 4, 
Commissioner Collier said: 


The greater part of my own life, before I went into Indian work, 
was devoted to practically just one attempt * * * to bring 
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the rank and file of people into a condition so that we could have 
an intelligent American citizenship. My views are rather old- 
fashioned views. 

Mr. Speaker, I would rather say that the Commissioner’s 
views are more or less of a gewgaw and that the more efforts 
made by his Bureau to keep the Indians from becoming 
self-supporting, the more money it costs the United States. 

Now, how has this gigantic Bureau, with its tremendous 
expenses, been built up? How has it been possible to not 
only perpetuate but to increase greatly the task: definitely 
undertaken nearly 50 years ago, that of making competent 
self-supporting Americans out of some 300,000 assimilable 
American Indians? 

It could be done in but one way—making the Indians in- 
competent and keeping them incompetent. The system de- 
pends upon branding the Indians as inferior and incapable 
of taking care of themselves. 

Now, we have been hot-housing the Indians for a cen- 
tury, and there never was a normal Indian who could not 
have been made into a competent, self-supporting individual 
in the 21 years required to make a competent citizen of a 
child born to any American parents. But the average 
Indian is not self-supporting, and as long as the present 
system continues he cannot become self-supporting. There 
is no chance. for his development. His chances to make 
money are in the hands of agents and officials who thrive 
upon a system which depends upon his being a nonsupport- 
ing, incompetent individual. 

There was passed by Congress in 1924 a bill which gives 
the Indians of America full and complete rights of citizen- 
ship, the same as enjoyed by all other people. Instead of 
more Bureau regulations and stronger serfdom, which the 
Wheeler-Howard bill would give them, why not apply this 
citizenship right to the Indian race. No one can with 
intelligence fail to interpret this law to mean the equal 
personal rights for the Indian as enjoyed by all other races 
in this country. In plain language, therefore, it means 
that the Bureau should not attempt to exercise control over 
the person of the red man; he should have the right with- 
out interference as is practiced now, to organize and choose 
his own representatives, including his own attorney, and 
so forth. 

Mr. Speaker, you may take any group of Americans you 
choose, segregate them on reservations, and put a bureau 
over their affairs; let that bureau take their money and 
spend it for them without informing them of the amount 
or the purpose; take the land on which they live and sell 
it or lease it without their consent; give them royalties from 
oil wells and mines, but no opportunity to work them them- 
selves; educate them to believe that outside their narrow 
walls and barriers great perils lurk and certain ruin im- 
pends; require that every act, no matter how simple, must 
have the O. K. of an agent whose position depends upon 
the perpetuation of the system. Does any sane man deny 
that such a process can fail to breed a race of cringing 
creatures, unfit for responsibilities of any kind? Yet there 
is no more need for bureaucratic control of Indians than 
of any other of the nationalities that have been merged into 
American citizenship. Would any sane man argue that 
because of such treatment these segregated souls were for- 
ever incompetent and should never have a chance to meet 
life’s responsibilities as men and women? 

That is the story of Indian control. The very fact that 
the spirit of many thousands of Indians has not been broken 
and they still dare to stand for their rights is evidence that 
they are not an inferior but a superior race. They are wor- 
thy of freedom and a fair start and a square deal in the 

race of life in the midst of American civilization. 

The “knockout” argument has been that if these first 
Americans are set free and given their own homes, they will 
immediately fall victims to the traps and pitfalls of. unscru- 
pulous white men, who are pictured as melodramatic vil- 
lains going up and down seeking what poor Indian they 
may devour. 

I have pointed out that their lack of business training rests 
upon the Bureau itself. But putting that aside, it is strange 
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doctrine in America that a law-abiding race must be dis- 
franchised and kept in bondage in order that lawless citi- 
zens may be restrained from preying upon them. 

It would be more just to put the Bureau on the task of 
dealing with crooks who menace the Indians rather than 
to permit it to longer submerge and dominate normal human 
beings who are capable of becoming splendid American 
citizens. 

The real fear of the bureau is not that freedom to use 
their own lives and their own property would ruin the In- 
dians but that it would ruin the Indian Bureau. That is 
why the Bureau is so vociferous in its declaration that the 
parental, kindly, patient guardianship of the Bureau is the 
only hope of the red man. 

What can be done? Give the Indian simple justice. 
Emancipate him from the autocratic control of a money- 
wasting bureau. Take the crushing burdens of bureaucracy 
off his back and he will walk erect, an American. 

The Indians should be declared citizens with the rights 
and duties of citizens. They should be encouraged to enter 
industrial pursuits and not compelled to reside on reserva- 
tions which in the past have been reserved for barbarism. 

The white man came to the land of our forefathers (now 
called America) to assure himself freedom of thought, of re- 
ligion, and of self-government, and of equal opportunity in 
material prosperity. His rights to enjoy these liberties were 
denied him by his own neighbors in despotic Europe. 

In the new land this white man was welcomed by the 
red man, and regardless of his abuse of the welcome given 
him, greed and intolerance crept in, and the Indian was 
pushed back, ever back, until today their rights and their 
property and hopes are in the selfish hands of the Bureau. 
No longer is the red man a free person—their liberties are 
stolen in a far more ruthless manner than that suffered by 
the white founders of this Republic. The Indian does not 
desire to take anything that does not belong to him—they - 
have always respected the rights of others. But they do 
assert their birthright to freedom and a right to live on an 
equal basis with all other races. 

No one Bureau official has the right to propose legislation 
affecting them. It is clear to every observer of the actual 
situation that the Indian Bureau will voluntarily relinquish 
its throttle hold on the Indians only when every dollar of 
their money is spent and their property has been dissipated. 
When the Indians have nothing left and Congress refuses to 
appropriate further funds, the Indian Bureau will decide that. 
it is time to release control and for their gigantic organiza- 
tion to go out of business. 

On the nickels coined in the United States mints is the 
portrayal of an American Indian, and just in front of his 
eyes is that great word of America, liberty. 

It is high time that this Congress should undertake to 
announce the date when liberty will not be simply before 
the eyes of the Indians but in their secure possession. 


ADDRESS ON NATIONAL AFFAIRS 


Mr. MARTIN of Massachusetts. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp by print- 
ing therein an address delivered by my colleague the gentle- 
man from Massachusetts [Mr. Hotmes] before the Thule 
Lodge, Independent Order of Odd Fellows, Worcester, Mass., 
on May 24, last. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. MARTIN of Massachusetts. Mr. Speaker, under the 
leave to extend my remarks in the Recorp, I include the 
following speech on National Affairs, delivered by Hon. Peur 
G. Hotmes, of Massachusetts, on the occasion of the thirty- 
fifth anniversary of Thule Lodge, I. O. O. F., at Worcester, 
Mass., May 24, 1935: 

It is both a privilege and a pleasure to meet with you here 
tonight and to participate in this thirty-fifth anniversary cele- 
bration of Thule Lodge in my home city of Worcester. 


Washington and Members of Congress 
are continuous deluge of new-deal legis- 
lation, but I am always glad of an opportunity to come home to 
ends and neighbors, and doubly glad when, as tonight, I 
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can renew my fraternal fellowship with my lodge brothers of the 
I. O. O. F. It is a welcome respite from the high pressure of 
the political atmosphere at the National Capital. 

This opportunity to address you on national affairs is also wel- 
come, for at no time since the founding of our Republic have 
national affairs assumed such paramount importance and car- 
ried such far-reaching consequences to every American citizen, 
both as respects their Government and as respects their individual 
lives and their individual liberties. At no time in the lives of 
any of us here tonight has there been such reason for discussion 
and understanding of what is transpiring in Washington. 

Many of the undertakings upon which our Government is now 
embarking in the name of recovery and reform are cloaked in 
the language of Odd Fellowship. Indeed, the very essence of what 
our President proclaims as the new deal is not new, but is as 
old as our fraternity, as old as Christianity, and is the very prin- 
ciple upon which our order was founded in America more than 
100 years ago—the principle of aiding those of our fellow men and 
women who were in distress and in adversity—the exemplification 
of the virtues of friendship and love and truth. 

Such principles and virtues have universal appeal, and it is 
because so many of the new laws which are now being written, 
so many of the new governmental agencies now being created, 
so many of the new billions of dollars which are now pouring 
out of the National Treasury are proclaimed to be for the pur- 
pose of aiding those in distress and adversity—for the protection 
of the weak against the strong, for the purpose of enforcing truth 
and justice—that they have received such wide acceptance and 
acclaim. 

Unfortunately for us all, however, their laudable purposes are 
not matched by the means employed for their attainment. In 
many cases they appear destined not only to defeat their own 
ends but to destroy our form of representative government, over- 
ride the Constitution which has been the bulwark of our liber- 
ties, imperil our national solvency, and head us toward ruin and 
chaos rather than to Utopia. 

I repeat that the principles for which our fraternity stands 
and the principles proclaimed by the “ new dealers” in Washing- 
ton are similar. But I submit that the similarity does not extend 
beyond the phrases of speech. The means and methods of the 
new deal and the independence, integrity, self-reliance, thrift, 
and the concepts of government of those who founded our order 
and of the millions of Americans who have been admitted to its 
membership are as far apart as the two poles. 

James Monroe, of Virginia, was in the White House at Washing- 
ton as President of the United States, and Henry Clay, of Kentucky, 
was Speaker of the House when a little group of men gathered in a 
tavern in Baltimore in the month of April, in the year 1819, and 
organized the first lodge of the Independent Order of Odd Fellows 
on American soil, and when in Boston, less than 12 months later, 
the second lodge was organized. 

The founders of our Government, the framers of our Federal 
Constitution, and the men who sat in the White House and in 
Congress during the succeeding 150 years did not conceive that it 
was the function of government to regulate the lives of its citizens, 
to impose codes for their business, to fix their wages, to limit their 
profits, and to devise ways and means of redistributing wealth. 

Neither the early American pioneers nor their descendants nor 
those who emigrated to the United States as the land of liberty and 
opportunity ever dreamed that the day would come when the Fed- 
eral Government would limit planting, plow under growing crops, 
and impose compulsor): slaughter of livestock as a means of ridding 
surpluses and raising prices. 

Some of these features of the new deal are decidedly new. 
Many of the present-day experiments sponsored by the present 
occupant of the White House have been experienced in the past 
history of our country with unhappy consequences. 

Thus, we had a United States bank, created by Congress and 
operated by the Government in the early days of the Republic. 
History records its utter failure. 

The Government suspended specie payments, that is, refused 
redemption of paper money in gold during the Civil War. It was 
from necessity rather than choice, and in the years which followed 
the declared objective was to resume specie payments, to return 
to the gold standard at the earliest possible moment. We did so 
in 1879. 

Some of us here tonight still have vivid recollections of the 
panic of 1893—of the depression of that period. We had then, 
as we have now, the clamor for the free and unlimited coinage 
of silver, for cheap money, for depreciation of the currency. That 
was the issue on which William Jennings Bryan sought the presi- 
dency in 1896 and was overwhelmingly beaten by McKinley, who 
had a sound money, gold-dollar platform. 

Long before the new deal was ever invented we had the battle of 
the Government against monopolies, which brought the famous 
antitrust acts which under the new deal have been suspended. 

We have had in the past the question of Government owner- 
ship of the railroads and of other public utilities, and we had a 
practical experience with Government operation of the railroads 
during the war—an experience which ended for the succeeding 
decade—all agitation for Government ownership. 

It is not my purpose tonight to discuss in detail the new con- 
ception of Government and the various measures which Congress 
has enacted since March 4, 1933, or is now asked to enact under 
the claim of aiding recovery and in behalf of that mythical figure, 
ae man, and for reform and for so-called “economic 
sec yg 
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I desire, however, to review the record briefly and to refer briefly 
to some of the principal milestones along the road which our 
Government is now traveling. 

In seeking election to the Presidency, Mr. Roosevelt promised 
many things. He promised the repeal of prohibition, and that 
promise has been kept. He promised to maintain sound money, 
and that promise has been utterly disregarded. 

He promised to reduce the expenses of Government by at least 
25 percent. Instead, he has increased them 100 percent. He 
claimed to subscribe to the principle of a balanced Budget and in- 
sisted that the Government deficits which had put in an appear- 
ance following the 1929 crash, when income-tax revenues dwin- 
dled and governmental relief expenditures started, were imperiiing 
national solvency. 

You all now know Mr, Roosevelt's present position regarding a 
balanced Budget and Government spending and increases in the 
national debt. So long as expenditures are to aid recovery they 
need not be reckoned in the Budget. The larger the expenditures, 
the better. The addition of five, ten, fifteen, or twenty billions of 
dollars of debt is nothing to worry about, he says. 

On the stump in 1932, candidate Roosevelt deplored the heavy 
burden of taxation and promised to lighten the burden. ‘nstead, 
taxes have increased and multiplied. Urged to accept a manu- 
facturers’ excise (sales) tax as a means of raising revenues to bal- 
ance the Budget, the then President-elect denounced such taxes 
as calculated to unduly burden industry and to increase the cost 
of the necessities of life. 

Today the so-called “ processing taxes” now levied on cotton and 
wheat and many other agricultural commodities and foodstuffs are 
at higher rates and a heavier burden than any sales tax or manu- 
facturers’ excise tax ever heretofore proposed. 

Mr. Roosevelt promised to pay the war veterans their bonus in 
cash just as soon as the United States Treasury was able to sustain 
the outlay. At the present rate of new-deal spendings and the 
present rate of rising deficits and the present attitude respect- 
ing the bonus it looks as if it would be a long, long time before 
the President will voluntarily agree that the Government can af- 
ford to pay the bonus. Mr. Roosevelt likes to talk about first 
things first. With him the cashing of the bonus certificates is the 
last thing. 

For myself, I am in favor of present payment of the bonus—not 
with printing-press money, as proposed in the Patman bill, but 
with the same kind of money as we propose to pay for hydro power 
plants in the Northwest and to pay for harnessing the tides of 
Passamaquoddy Bay at Eastport, Maine, and to omit, so far as the 
Federal Treasury is concerned, the hydro power plants and the 
Quoddy and the T. V. A., and leave such things to private capital 
and private enterprise. 

I believe you would be interested to know the difference between 
the Patman and the Vinson bonus bills. As you probably know, 
the House overrode the President’s veto on the Patman bill and 
the Senate sustained it. 

The Patman bill provides for the immediate payment of the 
bonus, but that is fundamentally not the purpose of the bill. It 
actually seeks to change the monetary system of our country, and 
is being used as a vehicle by Representative Parman to start the 
presses on printing-press money. 

We have had inflation. We are now having inflation. The 
processing tax has tended to increase prices and today the dollar, 
as a matter of fact, is worth less than 50 cents. To pay ths bonus 
with printing-press money would depreciate the dollar more. The 
bonus would be of no value to the soldier. It would reduce the 
purchasing power of every other person and wage earner. It is a 
grave question whether the printing-press dollar would be ac- 
ceptec by business. 

An untold inconvenience would be caused by a change in the 
monetary system. If we once started to change it, there would 
be nothing to stop Congress from passing legislation to pay the 
$5,000,000,000 works-relief bill with printing-press dollars. We 
would be issuing more printing-press dollars to pay the blank 
check we gave the President earlier this session. 

I don’t believe the bonus is dead. In my opinion, the Vinson 
bill will be attached as a rider to some other piece of legislation. 
I would vote to support the Vinson bill. My reason is that the 
billions of dollars which would be appropriated would be raised 
through regular channels provided by the Constitution and could 
not be used promiscuously to pay political debts. Every soldier 
would get his bonus. 

With the money allocated to the States on the basis of the num- 
ber of men who served and their length of service, the 14,000 
veterans of Worcester alone would receive $7,000,000. If we get 
$1,500,000 under the works-relief program, Worcester will get its 
share, or what the Government will condescend to call Worcester’s 
share. The Vinson bill will do more good than the total amount 
to be spent under the $4,880,000,000 work-relief program. 

When the President read his inaugural address to the multitude 
on the Capitol plaza the banks throughout the land were closed. 
It was thanks to the aid lent to the banks by the Reconstruction 
Finance Corporation—the agency set up by Co: at the 
request of President Hoover—that the bank holiday had been 
staved off for many months. 

The new Congress, which convened in emergency session imme- 
diately following Mr. Roosevelt’s inauguration, was called upon to 
give President Roosevelt broad emergency fiscal power and to enact 
a bank-deposit guarantee law. 

All solvent banks were promptly reopened. The liquidation of 
insolvent banks was pushed as rapidly as circumstances would 
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permit, and again, thanks to the R. F. C., depositors in closed 
banks recovered in cash at once the full worth of the frozen 
assets. 

Congress, at the President’s request, enacted the so-called “ Econ- 
omy Act” which cut salaries and pensions and which was to help 
balance the Budget and help to reduce Government expenses. 
Subsequent new-deal policies made such a mockery of the economies 
provided for in the Economy Act at the expense of the war veterans 
and low-salaried civil-service Government employees that these pay 
cuts have since, for the most part, been restored and the Economy 
Act has become a dead letter. 

Congress created the Home Loan Bank Board and its subsidiary, 
the Home Owners’ Loan Corporation, to aid home owners in avert- 
ing mortgage foreclosure. Congress, continuing to O. K. the Presi- 
dent’s requests for emergency measures, the National In- 
dustrial Recovery Act, which hatched the Blue Eagle, and which 
also provided the first $3,000,000,000 for public works. An agri- 
cultural act was also enacted, which spawned the A. A. A., the 
processing taxes, and all sorts of devices claimed to aid the farmer. 
The Tennessee Valley Act was still another product of that first- 
aid emergency session of the first new-deal Congress. 

Virtually everything except the T. V. A. was claimed to be tem- 
porary and emergency and experimental. Much of it was of doubt- 
ful constitutionality and of dubious practicability. But no one was 
then disposed to raise legal quibbles. Almost everyone was dis- 
posed to give the new administration a chance to make good on its 
promises to end unemployment and restore prosperity. 

You will all recall the President's seemingly frank and straight- 
forward declaration that “ what we are now undertaking is in the 
nature of a series of experiments, and if any or all of them fail to 
work, I will be the first to tell you so and to abandon them.” 

Much of the present criticism of the present administration and 
much of the growing distrust of Mr. Roosevelt’s policies roots in the 
growing conviction that many of these new-deal nts 
have failed, many more are on the way to failure, but that the 
President refuses to concede or admit failure and tenaciously insists 
on their continuance. 

The N. R. A. ts the most conspicuous example. The right of the 
Federal Government to regulate and regiment local business is 
under challenge in the courts from coast to coast. Code enforce- 
ment has broken down. The N. R. A. as an administrative agency 
of the Government is virtually paralyzed. 

N. R. A. policies with respect to price maintenance and produc- 
tion control are under fire. Labor difficulties have multiplied. 
The burden of added costs upon business and industry has proved 
in many cases unbearable. No clear-cut national policy, no clear- 
cut line of division between business and industry to which a na- 
tional policy is to be applied and that which is to be exempted 
has been drawn. Who can say, except the courts, when the opera- 
tions of a particular business establishment “affect interstate 
commerce” and when they do not? 

It is confusion worse confounded. The much-vaunted partner- 
ship between business and industry and the Federal Government 
has proved to be a colossal and farce. 

Two years ago, after the enactment of the N. R. A. legislation, I 
came home to Worcester. Knowing the problems of Worcester 
industry, I made the statement that the N. R. A. offered one of 
the greatest mediums of opportunity for industry that has been 
created. But I qualified it by saying that our biggest difficulty 
would not be with the law but with the administration of the law. 

While the N. R. A. has resulted in injury and oppression in 
many branches of industry, it has been of tremendous value to 
other branches because of proper code administration. I believe 
it would be a calamity at the present time to eliminate it from 
the picture entirely, at least until we can again put into foree the 
Sherman antitrust laws. 

The President refuses publicly to face the realities of the N. R. A. 
situation and demands that Congress give a temporary 2-year 
further lease of life to the N. R. A., pending permanent legisla- 
tion for permanent Government regulation of private business. 

The situation with respect to the administration’s agricultural 
policies is similarly chaotic, with conflicting policies, with serious 

uestions of constitutionality, with crucifying processing taxes and 
ount. Yet it is demanded that Congress amend the present 
law by giving the triple A still larger authority. 

The record of the Public Works Administration is not one of 
which to be proud. There has been the usual ballyhoo which 
surrounds every new-deal enterprise. A prodigious sum of money 
has been expended and much more committed or promised—all for 
the purpose of providing jobs and ending unemployment. Yet the 
unemployment figures, the record of Federal unemployment relief 
payments, fail to reflect any substantial improvement. 

The new $4,000,000,000 work-relief program, which is to supersede 
the old P. W. A. on the one hand and to end the dole on the other 
hand, is just now starting. : 


of the policies to be pursued in the approval of projects and 
complicated pay schedule, which has been the subject of a 
rate six-page Presidential Executive order. would take an 
But time will tell how much redtape will have to be un 


how many works schemes will be actually launched, how 
more billions of dollars Congress will be called upon to au 
in order to complete half-completed projects, and, above all, how 
many jobs will actually be provided for men and women now on 
the relief rolls. 


u 
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The legislative program of which the President demands eriact- 
ment by Congress at the present session contains very much 
more than simply to give him the blank check for another 
$4,880,000,000, to extend the N. R. A. and to amend the A. A. A. 
and to extend the R. F. C. and to give more billions to the 
H. O. L. C. and to amend and extend the T. V. A. 

Mr. Roosevelt demands the enactment of a new banking law, 
which, to all intents and purposes, puts the Federal Reserve Bank- 
ing System in the hands of the Government, just as effectively 
and as completely as if the Government owned the banks out- 
right. It is a tremendous extension of the power of the Gov- 
ernment over private banking, for which there is neither need 
nor justification. 

The President demands the enactment of a bill to abolish 
public-utility holding companies and to invest in the Federal 
Power Commission far-reaching bureaucratic control over utility 
operating com: 


panies. 

I have had occasion to become very intimately acquainted with 
this so-called “ utility holding-company bill”, because it has been 
one of the measures with which the House Committee on Inter- 
state and Foreign Commerce, of which I am a member, has had 
to deal, and the bill has been the subject of hearings before our 
committee extending over many weeks, and is at present in process 
of revision by the committee preparatory to reporting it to the 


This measure offers a striking example of the complexities and 
perplexities of 1 ation under the new deal, which Congress 
is asked to speedily enact, and, so far as the House is concerned, 
under gag rule which limits debate and precludes amendment 
except such as are approved by administration leaders. 

As already stated, the popular tag for this measure, “the public- 
utility holding-company bill”, is a misnomer, and quite mis- 
leading and deceptive. The bill is in three parts, and it is only 
the first part which deals with utility holding companies and 
undertakes not to regulate them, but to require their dissolution. 
The second part of the bill makes so many amendments to the 
Federal Water Power Act as to amount to a rewriting of the pres- 
ent law, as well as providing for Federal regulation of electric- 
utility operating companies through the Federal Power Com- 
mission. 

The third part undertakes Federal regulation of gas utilities 
and gas pipe lines via the Federal Trade Commission. 

The bill, as presented to our committee with Presidential en- 
dorsement and White House orders to railroad through, comprises 
178 pages of text, with many long and complex provisions, every 
one of which raises innumerable questions of public policy, of 
governmental authority, and of constitutional power. 

Accompanying the bill was a report and recommendations and 
conclusions of a learned, professional engineer who was directed 
at the last session to make an investigation of public-utility hold- 
ing companies, This report is in six volumes, aggregating more 
than 3,000 pages of closely printed type. 

The present series of hearings on this bill before our committee 
were Stenographically reported and have been printed and are 
now on our desks, and fill two thick volumes of 2,320 pages. 
Scores of different and separate analyses, briefs, digests, and argu- 
ments have been submitted as exhibits by various proponents 
and opponents. 

If the members of our own committee undertook to read and 
digest all of these reports and all of the testimony, as well as to 
study and argue every line of this bill, it would be a labor of 
months, to the exclusion of all other demands on our time. 

How many Members of the House, outside our committee, will 
read this bill in its entirety or do more than hurriedly scan 
the report which our committee will finally make when we send 
the bill to the House? Obviously, there will be very few, for this 
bill, long and important as it is, is but one of dozens, and a Mem- 
ber of has manifold duties and claims upon his time in 
addition to his legislative duties. 

I am unqualifiedly opposed to this bill in its present form. 
I see no valid reason or excuse for attempting by act of Congress 
to outlaw all of the public utility holding companies—good, bad, 
and indifferent—except to gratify the y vindictive hos- 
tility of the present administration to the utility industry. 

Similarly, I see no valid reason or excuse for attempt to take 
Cae OF Mie honte. 06 Rete wt ee coughed 
u y-operating companies an transfer such regulation 
Washington, except the greed and zeal of the present administra- 
tion for power and authority over every kind of private business, 
is gives the President his 


and the millions of individual investors are to be ravaged in 
retaliation for the misconduct and rascality of some utility 
tors and utility financiers, and under claim 







Life insurance companies alone have at present $1,800,000,000 
invested in public utilities. The mutual savings banks, which 
have 13,000,000 depositors and more than $10,000,000,000 on de- 
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Then we have the economic security bill, so-called, which un- 
dertakes to set up a complicated, costly, and bureaucratic system 
of old-age pensions and unemployment insurance and other social 
benefits. There are pay-roll taxes, calculated to take either from 
the employees’ envelops or from the employers’ bank accounts, 
or both, many billions of dollars over a span of years, to be turned 
into the Government’s Treasury as an insurance and pension fund. 
The States are to be required to set up individual systems, but 
the Federal Government will supervise the whole business. 

Carried to its ultimate conclusion, the Federal Government will 
control the banks, the insurance companies, the railroads, the 
radio, and the utilities. The Federal Government will be in the 
electric-power business on its own account on a large scale. 
Every region of the country will have its own Federal valley 
authority. 

The men and women directly on the Federal pay roll to admin- 
ister, to direct, to supervise, to collect will be trebled and quad- 
rupled. Treasury checks will go out weekly and monthly to the 
Army and Navy and the Civilian Conservation Corps and the vet- 
erans of all wars, their widows and dependents, for provisions and 
benefits; to the farmers for bounties and bonuses; to the mer- 
chant marine and the air transport; to the aged in pensions; to 
the unemployed industrial worker in insurance benefits; to those 
who for one reason or another are permanently on relief because 
unemployable. 

No wonder we have withdrawn gold from circulation and gone 
on an irredeemable paper-money basis, devaluated the gold dol- 
lar by 40 percent, set up a $2,000,000,000 stabilization fund to 
manipulate foreign exchange and to peg the price of Government 
securities, and have begun to toy with silver. For all these new- 
deal schemes entail financial outlays so stupendous in their aggre- 
gate as to defy comprehension. Actually, in the present state of 
affairs, the amount of money involved in the payment of the 
bonus seems by comparison just a drop in the bucket. 

We hear many fine phrases about helping the forgotten man 
and about the elevation of human rights above property rights, 
about equality of opportunity, and about economic security. But 
I submit that the present course of our Federal Government 
strikes at the very foundation of the American creed of life, 
liberty, and the pursuit of happiness. 

If the present course is followed to its conclusion, we will sub- 
stitute for representative government a dictatorial bureaucracy 
regulating our every-day lives, however humble, manipulating 
prices and money, and accumulating a total debt so large as to 
finally end in national bankruptcy and repudiation and confis- 
cation. 

It is not a pleasant prospect. 

My hope is that our course may be halted and our steps re- 
traced before it is too late. But I am afraid it will not be done 
by the present administration. 

The million Americans who today wear an Odd Fellows emblem 
and the 700,000 fine American women who are members of our 
auxiliary order are second to none in their recognition of the 
obligation of man to help and assist his fellow man in distress— 
the obligation of the strong to help the weak. But they have 
not heretofore subscribed to the notion that the way to live up 
to this obligation was to empower the President of the United 
States and his advisers to reconstruct society and regulate and 
regiment both our lives and our undertakings and our property 
and to submit ourselves to his direction. I do not believe we 
want to do so now. 

My enumeration of some of the bills on the administration's 
legislative program for the present Congress has by no means 
listed them all. 

We have the question of railroad legislation and of a new and 
sup~-transportation commission to go hand in hand with the 
new Securities Commission, the new Communications Commis- 
sion, and all the others. And we have yet before us the renewal 
of the special excise taxes, which expire by statutory limitation 
at the end of June. 

We have work enough to keep Congress fully occupied for 
months to come. But if the President has his way, Congress will 
“step on the gas” and rush everything through in a few weeks 
without opportunity for proper consideration. 

If I had my way, Congress would put most of these pending pro- 
posals into cold storage and adjourn, and we would all get behind 
the new works program and try to make it work. 

Again let me thank you for this opportunity to be with you 
tonight and to voice my sentiments regarding national affairs. I 
cannot bring you any message of good cheer about the present 
state of affairs in Washington, but I voice not only the hope but 
the belief that in spite of present failure, present risks, and pres- 
ent socialistic policies, ouy Nation will escape disaster, thanks to 
the inborn courage and capacity and common sense of the ma- 
jority of our citizens; and this goes double for every member of 
Thule Lodge. 


COMMITTEE ON MERCHANT MARINE AND FISHERIES 


Mr. BLAND. Mr. Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and Fisheries may sit 
this afternoon until 2:30 o’clock. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 
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QUARTERS FOR GOVERNMENT SERVICE, EL PASO, TEX. 


Mr. THOMASON. Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the bill (H. R. 7235) to 
make provisions for suitable quarters for certain Government 
services at El Paso, Tex., and for other purposes. 

The Clerk read the title of the bill. 

Mr. MARTIN of Massachusetts. Mr. Speaker, will the 
gentleman explain the bill? 

Mr. THOMASON. The last Congress passed a bill provid- 
ing for certain quarters for different Government agencies 
in the city of El Paso. The persons who were to erect the 
proposed building were unable to meet the conditions. Other 
citizens of El Paso now propose to erect the desired building 
on other land in order to house certain Government agencies. 

The pending bill only amends the act passed by the last 
Congress covering the description of the property and pro- 
vides some protection for the lessor. It has the unanimous 
approval of the House Committee on Public Buildings and 
Grounds, likewise the approval of the Secretary of the Treas- 
ury, the Secretary of Labor, and the Attorney General. 

Mr. HOLMES. With the permission of the Chair, I may 
say to my colleague that there is a unanimous report on the 
bill from our committee. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

There being no objection, the Clerk read the bilk as 
follows: 


Be it enacted, etc.— 

That when the owners of the tract of land situated in the city 
and county of El Paso and State of Texas, more fully described as 
follows, to wit— 

Beginning at a point on the east line of South Santa Fe Street, 

which point is the intersection of the west line of block 21 of 
the Campbell Addition to the city of El Paso and the southerly 
line of the present levee now occupied as a right-of-way of the 
Rio Grande & El Paso Railroad; and which point of intersection 
is 66.82 feet northerly from the southwest corner of said block 21, 
the beginning point of this tract; thence southerly along the west 
line of said block 21, and the east line of South Santa Fe Street 
at 66.82 feet past the southwest corner of said block 21 and at 
136.82 feet past the northwest corner of block 17 of the Campbell 
Addition and at 188.82 feet past the southwest corner of this 
tract; thence easterly at right angles to the center of an alley 130 
feet; thence northerly and parallel with the east line of South 
Santa Fe Street 124 feet, more or less, to the south line of the 
above-mentioned levee; thence in a northwesterly direction along 
the south line of said levee 135 feet, more or less, to the place of 
beginning; being part of lots 18, 19, and 20 in block 21 of the 
Campbell Addition, and that of Eleventh Street between 
blocks 21 and 17, having a width of 70 feet by 130 feet, and all 
of lots 11 and 12 in block 17 above referred to and the west haif 
of the alley adjoining the lots herein mentioned. The property 
herein described has a frontage of 188.82 feet on South Santa Fe 
Street, a width of 130 feet on the south side, has approximately 
124 feet on the east side, and on the north side 135 feet. 
(hereafter called the “ owners”), have to erect upon such 
premises, or upon an equivalent area which has been approved by 
the Secretary of the Treasury, a building of such design, plan, 
and specifications as may be approved by the Secretary of the 
Treasury as suitable for the use of the Bureau of I tion, 
the Bureau of Customs, the United States Public Health Service, 
and the Bureau of Plant Quarantine; the Secretary of the Treasury 
is authorized and directed to negotiate, and, subject to an appro- 
priation therefor, lease such building and such premises from the 
owners for a term of 25 years after such building is ready for 
occupancy at a fair annual rental, subject to the limitations of 
section 322 of part II of the Legislative Appropriation Act for the 
fiscal year ending June 30, 1933, approved June 30, 1932. Such 
lease shall contain a provision for a cancelation of the lease in the 
event that the lots on which the building is to be constructed 
are determined, judicially or by agreement, to be lands subject to 
the jurisdiction of the United States of Mexico. 

Src. 2. There is authorized to be appropriated such amounts as 
may be necessary to pay the installments of rent provided for in 
such lease. 


With the following committee amendments: 


Page 1, immediately following the enacting clause insert the 
following: “That the Act entitled ‘An act to amend the act to 
make provision for suitable quarters for certain Government serv- 
ices at El Paso, Tex., and for other purposes, approved June 19, 
1934’, is amended to read as follows: ” 

Page 4, line 1, after the word “ Mexico”, insert the following: 
“In the event that such lands are-so determined to be lands sub- 
ject to the jurisdiction of the United States of Mexico and that as 
@ result of such determination the owners or their assignees lose 
their title thereto and the lease is canceled, the United States shall 

y to the owners or their assignees the fair value of the building 
at the completion of its construction (but not in excess of the 
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actual cost of construction), less an amount equal to one-third of 
1 percent of such cost or value for each month that the lease was 
_in effect prior to such determination.” 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Amend the title so as to read: “A bill to amend the act 
entitled ‘An act to make provision for suitable quarters for 
certain Government services at El Paso, Tex., and for other 
purposes.’ ” 

A motion to reconsider was laid on the table. 

PERMISSION TO ADDRESS THE HOUSE 


Mr. STEWART. Mr. Speaker, I ask unanimous consent 
to address the House for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Delaware? 

There was no objection. 

Mr. STEWART. Mr. Speaker, with kindness in my heart 
toward my good Democratic friends, I appear before you as a 
courier of good news, with a message from the small, but most 
important, State of Delaware. 

Last Saturday in Wilmington, Del., the first city of the 
first State, there was held an election. The Democratic 
National Party saw fit in its wisdom to recognize the impor- 
tance of this election by sending a distinguished and most 
honorable gentleman from the great State of Oklahoma to 
make an address. It seems to me of equal importance to 
announce to Congress and the Nation the results of this elec- 
tion. In one of the most crushing defeats ever administered 
to a party in the history of Delaware politics the Democratic 
Party in the city of Wilmington was shorn of practically all 
of its power. 

The Republicans of the State are indeed grateful and very 
appreciative of the action of this most illustrious son of 
Oklahoma in making possible this splendid victory for them. 

May the Republican State of Delaware live long and 
prosper. [{Applause.] 

KENNESAW MOUNTAIN NATIONAL MEMORIAL MILITARY PARK 


Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 59, entitled, “An 
act to create a national memorial military park at and in 
the vicinity of Kennesaw Mountain in the State of Georgia ”, 
and for other purposes, with Senate amendments, disagree 
to the Senate amendments, ask for a conference, and ap- 
point conferees. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? ([(After a pause.] The 
Chair hears none, and appoints the following conferees: 
Messrs. McSwatn, Hitt of Alabama, and RANSLEY. 

ADDITIONAL CADETS AT UNITED STATES MILITARY ACADEMY. 

Mr. McSWAIN. Mr. Speaker, I move that Senate Con- 
current Resolution 16 be referred to the Committee on 
Military Affairs. 

The Clerk read the Senate concurrent resolution, as 
follows: 


Resolved by the Senate (the House of Representatives concur- 
ring), That the action of the Speaker of the House of Re ta- 
tives and the Vice President of the United States, respectively, in 
signing the enrolled bill (S. 2105) to provide for an additional 
number of cadets at the United States Military Academy, and for 


other purposes, be, and the same is hereby, rescinded; and that 
the House of Representatives be, and it is hereby, requested to re- 
turn to the Senate the message announcing its agreement to the 
amendments of the House to the said bill. 


Mr. MARTIN of Massachusetts. Mr. Speaker, will the 
gentleman explain the reason for this resolution? 

Mr. McSWAIN. It appears that the Senate bill which 
passed the House with certain amendments, after it had 
been enrolled and signed by both the Vice President and the 
Speaker, for some reason that I Know of only by what I 
have seen in the newspapers, was not entirely acceptable to 
the Chief Executive. 

Mr. MARTIN of Massachusetts. The gentleman expects 
it will be corrected and reported back again? 
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Mr. McSWAIN. I expect it will be corrected and that the 
Members will have their additional cadetships. 

The SPEAKER. The question is on the motion of the 
gentleman from South Carolina? 

The resolution was concurred in. 

A motion to reconsider was laid on the table. 

DISTRICT JUDGESHIP, MASSACHUSETTS 

Mr. SUMNERS of Texas. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (H. R. 
4665) to authorize the appointment of a district judge to 
fill the vacancy in the district of Massachusetts occasioned 
by the death of Hon. James A. Lowell, with a Senate amend- 
ment, disagree to the Senate amendment, and ask for a 
conference. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? [After a pause.] The Chair hears 
none, and appoints the following conferees: Messrs. SUMNERS 
of Texas, GreGcorY, and PERKINS. 


PROTECTION OF ESTATES OF VETERANS 


Mr. RANKIN. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of the bill (H. R. 3979) to safe- 
guard the estates of veterans derived from payments of 
pension, compensation, emergency officers’ retirement pay, 
and insurance, and for other purposes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? 

Mr. MARTIN of Massachusetts. Reserving the right to 
object, will the gentleman explain the bill? 

Mr. RANKIN. I may say to the gentleman from Massa- 
chusetts [Mr. Martin] that this is a measure that was re- 
ported from the Veterans’ Committee early in the session by 
@ unanimous report. It does not cost anything, and it is a’ 
bill to safeguard the estates of insane veterans who are 
incarcerated in various veterans’ institutions. 

Mr. MARTIN of Massachusetts. Is this legislation which 
resulted from an investigation made last year? 

Mr. RANKIN. Yes. 

Mr. JENKINS of Ohio. What does it do, and how does it 
safeguard their interests? 

Mr. RANKIN. Mr. Speaker, we found during the last 
session that there was a great deal of furor raised about 
the fact that they found in some of these veterans’ institu- 
tions, particularly the old soldier homes that had been taken 
over in some localities, there had grown up the practice of 
appointing guardians who would take these funds and invest 
them in bonds, stocks, and so forth. As a result of some of 
their loose practices a great deal of the boys’ money was 
lost. This bill was brought in here as a result. A resolu- 
tion was introduced at the last session of Congress asking 
that the Chairman of the Veterans’ Committee either in- 
vestigate the matter with the whole committee or else 
appoint a subcommittee. I appointed a subcommittee, and 
this subcommittee went to various places and made an in- 
vestigation, came back and made a rather elaborate report 
in which they recommended the changes as provided in this 
bill, which is nothing in the world except a measure to 
throw around the veterans the safeguards which I think 
every American would want thrown around the estates of 
insane veterans. 

Mr. RICH. Will the gentleman yield? 

Mr. RANKIN. I yield to the gentleman from Pennsylvania. 

Mr. RICH. After the subcommittee reported to the whole 
committee, was there a unanimous report made by the whole 
committee? 

Mr. RANKIN. Yes, The gentleman from Vermont [Mr. 
PLUMLEY] was a member of the subcommittee. If there is 
any doubt about this matter, I shall be glad to have the bill 
read in full and answer any questions. I think it is a very 
salutary proposition, and a very necessary one for the pro- 
tection of these veterans who are unable to protect them- 
selves. 

Mrs. ROGERS of Massachusetts. Will the gentleman 
yield? 
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Mr. RANKIN. I yield to the gentlewoman from Massa- 
chusetts. 

Mrs. ROGERS of Massachusetts. This bill will result in 
saving some money to the Government and will also result 
in some of the money reverting back to the Government? 

Mr. RANKIN. The gentlewoman is right; and it does not 
add any extra expense. 

Mr. LORD. Will the gentleman yield? 

Mr. RANKIN. I yield to the gentleman from New York. 

Mr. LORD. How about the dependents? For instance, I 
have a case where there is involved a dependent child of an 
insane veteran. The estate is accumulating. May I ask if 
that could be used under this amendment? 

Mr. RANKIN. The gentleman from Texas [Mr. Patman] 
is present. He was chairman of the subcommittee that made 
the investigation, and I will ask him to answer the question. 

Mr. PATMAN. I did not get the question. 

Mr. LORD. I have one case in mind where there is an 
insane veteran who probably never will recover. He has a 
small daughter who needs to be taken care of. Now, can 
that money be used for the care of the daughter? Will this 
bill affect that in any way? 

Mr. PATMAN. That question is not involved in this bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That section 21 of the World War Veterans’ 
Act, 1924, as amended (U. S. C., Supp. VII, title 38, sec. 450), is 
hereby amended to read as follows: 

“Sec. 21. (1) Where any payment of compensation, pension, 
emergency officers’ retirement pay, or insurance under any act 
administered by the Veterans’ Administration is to be made to a 
minor, other than a person in the military or naval forces of the 
United States or to a person mentally incompetent, or under other 
legal disability adjudged by a court of competent jurisdiction, 
such payment may be made to the person who is constituted 


guardian, curator, or conservator by the laws of the State of resi- 
dence of claimant or is otherwise legally vested with the care of 


the claimant or his estate: Provided, That where in the opinion 
of the Administrator any guardian, curator, conservator, or other 
person is acting as fiduciary in such a number of cases as to make 
it impracticable to conserve properly the estates or to supervise 
the persons of the wards, the Administrator is hereby authorized 
to refuse to make future payments in such cases as he may deem 

roper: Provided further, That prior to receipt of notice by the 

eterans’ Administration that any such person is under such other 
legal disability adjudged by some court of competent jurisdiction, 
payment may be made to such person direct: Provided further, 
That where no guardian, curator, or conservator of the person 
under a legal disability has been appointed under the laws of the 
State of residence of the claimant, the Administrator shall deter- 
mine the person who is otherwise legally vested with the care of 
the claimant or his estate. 

“(2) Whenever it appears that any guardian, curator, conserva- 
tor, or other person, in the opinion of the Administrator, is not 
properly executing or has not properly executed the duties of his 
trust or has collected or paid, or is attempting to collect or pay, 
fees, commissions, or allowances that are inequitable or in excess 
of those allowed by law for the duties performed or expenses 
incurred, or has failed to make such payments as may be neces- 
sary for the benefit of the ward or the dependents of the ward, 
then and in that event the Administrator is hereby empowered 
by his duly authorized attorney to appear in the court which has 
appointed such fiduciary, or in any court having original, con- 
current, or appellate jurisdiction over said cause, and make proper 
presentation of such matters: Provided, That the Administrator, in 
his discretion, may suspend payments to any such guardian, 
curator, conservator, or other person who shall neglect or refuse, 
after reasonable notice, to render an account to the Administrator 
from time to time showing the application of such payments for 
the benefit of such incompetent or minor beneficiary, or who shall 
neglect or refuse to administer the estate according to law: 
Provided further, That the Administrator is hereby authorized 
and empowered to appear or intervene by his duly authorized 
attorney in any court as an interested party in any litigation 
instituted by himself or otherwise, directly affecting money paid 
to such fiduciary under this section. 

“Authority is hereby granted for the payment of any court or 
other expenses incident to any investigation or court proceeding 
for the appointment of any guardian, curator, conservator, or 
other person legally vested with the care of the claimant or his 
estate or the removal of such fiduciary and appointment of an- 
other, and of expenses in connection with the administration of 
such estates by such fiduciaries, or in connection with any other 
court proceeding hereby authorized, when such payment is au- 
thorized by the Administrator. 
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“(3) All or any part of the compensation, pension, emergency 
officers’ retirement pay, or imsurance the payment of which is 
suspended or withheld under this section may, in the discretion 
of the Administrator, be paid temporarily to the person having 
custody and control of the incompetent or minor beneficiary to 
be used solely for the benefit of such beneficiary, or in the case 
of an incompetent veteran, may be apportioned to the dependent 
or dependents, if any, of such veteran. Any part not so paid and 
any funds of a mentally incompetent or insane veteran not paid 
to the chief officer of the institution in which such veteran is 
an inmate nor apportioned to his dependent or dependents may 
be ordered held in the Tr to the credit of such beneficiary, 
to accumulate at such rate of interest as the Secretary of the 
Treasury may determine but at a rate never less than 2 percent 
per annum, except that in those cases where a veteran with no 
dependents has been found insane by the Administrator and is 
being maintained by the United States or any political subdivision 
thereof, in an institution, no interest will be paid. All funds so 
held shall be disbursed under the order and in the discretion of 
the Administrator for the benefit of such beneficiary or his de- 
pendents. Any balance remaining in such fund to the credit of 
any beneficiary may be paid to him if he recovers and is found 
competent, or, if a minor, attains majority, or otherwise to his 
guardian, curator, or conservator, or, in the event of his death, 
to his personal representative, except as otherwise provided by 
law: Provided, That payment will not be made to his personal 
representative if, under the law of the State of his last legal resi- 
dence, his estate would escheat to the State: Provided further, 
That any funds in the hands of a guardian, curator, conservator, 
or person legally vested with the care of the beneficiary or his 
estate, derived from compensation, automatic or term insurance, 
emergency officers’ retirement pay, or pension, payable under said 
acts, which under the law of the State wherein the beneficiary had 
his last legal residence would escheat to the State, shall escheat 
to the United States and shall be returned by such guardian, 
curator, conservator, or person legally vested with the care of the 
beneficiary or his estate, or by the personal representative of the 
deceased beneficiary, less legal expenses of any administration 
necessary to determine that an escheat is in order, to the Veterans’ 
Administration, and shall be deposited to the credit of the cur- 
rent appropriations provided for payment of compensation, in- 
surance, or pension.” 

Sec. 2. Whoever, being a guardian, curator, conservator, com- 
mittee, or person legally vested with the responsibility or care of 
a claimant or his estate, or any other person having charge and 
custody in a fiduciary capacity of money paid under the War Risk 
Insurance Act, as amended, the World War Veterans’ Act, 1924, as 
amended, the Emergency Officers’ Retirement Act, as amended, the 
World War Adjusted Compensation Act, as amended, the pension 
laws in effect prior to March 20, 1933, Public Law No. 2, 
Seventy-third Congress, as amended, or under any act or acts 
amendatory thereto, for the benefit of any minor, incompetent, or 
other beneficiary, shall lend, borrow, pledge, hypothecate, use, or 
exchange for other funds or property, except as authorized by law, 
or embezzle or in any manner misappropriate any such money or 
property derived therefrom in whole or in part and coming into 
his control in any manner whatever in the execution of his trust, 
or under color of his office or service as such fiduciary, shall be 
fined not exceeding $2,000 or imprisoned for a term not exceeding 
5 years, or both. Any willful neglect or refusal to make ani file 
proper accountings or reports concerning such money or property 
as required by law, shall be taken to be sufficient evidence, prima 
facie, of such embezzlement or misappropriation. Section 505 of 
the World War Veterans’ Act, 1924, section 16 of Public Law No. 
2, Seventy-third Congress, and section 4783 of the Revised Stat- 
utes are hereby repealed; but any offense committed, or any action 
begun thereunder, may be prosecuted and punishment may be in- 
flicted in accordance with the terms thereof notwithstanding the 
repeal of said sections. 

Sec. 3. Payments of benefits due or to become due shall not be 
assignable, and such payments made to, or on account of, a bene- 
ficiary under any of the laws relating to veterans shall be exempt 
from taxation, shall be exempt from the claims of creditors, and 
shall not be lable to attachment, levy, or seizure by or under any 
legal or equitable process whatever, either before or after receipt 
by the beneficiary. Such provisions shall not attach to claims of 
the United States arising under such laws nor shall the exemption 
herein contained as to taxation extend to any property purchased 
in part or wholly out of such payments. Section 4747 of the Re- 
vised Statutes and section 22 of the World War Veterans’ Act, 
1924, are hereby repealed, and all other acts inconsistent herewith 
are hereby modified accordingly. The provisions of this section 
shall not be construed to prohibit the assignment by any person, 
to whom converted insurance shall be payable under title III of 
the World War Veterans’ Act, 1924, of his interest in such !nsur- 
ance to any other member of the permitted class of beneficiaries. 

Sec. 4. If any provision, sentence, or clause of this act or the 
application thereof to any person or circumstances, is held invalid, 
the remainder of this act, and the application of such provision to 
other persons or circumstances, shall not be affected thereby. 

Sec. 5. That this act shall take effect and be in force from and 


after its passage. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 
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CONGRESSIONAL 


MEMORIAL DAY ADDRESSES 


Mr. HAMLIN. Mr. Speaker, I ask unanimous consent to 
extend my remarks, and to include therein addresses which 
I made before the Legion post at Fredericksburg and Luray 
the latter part of last week. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maine? 

There was no objection. 

Mr. HAMLIN. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following Memo- 
rial Day addresses made by me at Fredericksburg, Va., and 
Luray, Va., May 30 and June 2, 1935: 


MEMORIAL Day ApprEss or SIMON M. HAMLIN, MEMBER OF CONGRESS, 
First DistTricT oF MaInge, GIVEN aT NATIONAL CEMETERY, FRED- 
ERICKSBURG, VA., BEFORE THE AMERICAN LEGION AND VETERANS OF 
FoREIGN Wars, May 30, 1935 


On this day we lay flowers on the graves of those we love, think 
again of them, how they talked, how they looked, what they did. 
We do this in an individual way, the wife for husband, son for 
mother, and brother for sister. The flowers speak faith, hope, 
charity; and this has grown into a community or group service 
and group war observance. So far as I know, this was first 
started in the South in Mississippi around 1867, when some ladies 
of Columbus, Miss., strewed flowers over the graves of Confederate 
and Union soldiers alike. I believe this to be a fine thing to do. 
I believe it helps us all to have one day at least when we think 
anew of those gone before, dear ones who have left us; par- 
ticularly is this day sacred to our soldier dead—those who gave 
their lives for this Nation of ours. And it is in memory of these 
soldiers and sailors that I am to speak to you today. And I want 
to thank those who have given me this opportunity of coming 
down into the sunny South, a land I have wanted so much to 
visit, and now I am with you, a Yankee visitor from the First 
Congressional District of Maine. 

I love to think of the history of American Government and 
review the wars. How the patriots North and South, under 
Washington, got independence and a free land, and with Com- 
modore Hull and Andrew Jackson at New Orleans, a free sea. 
Then came the War with Mexico under Scott, and then the Civil 
War which never ought to have been, but thank God it is over 
now, and the heroes who wore the blue and the heroes who wore 
the gray sleep under American soil and beneath the blue waters, 
and we honor their memories today. In 1897, I believe, I know I 
was in college at this time, I read in the papers: “Henry W. 
Grady dead.” How many times I have read his incomparable 
orations and this on the new South: The Confederate soldier, 
lifting his torn and battered cap for the last time to the graves 
that dot the old Virginia hills, he turns homeward, and begins 
his slow and painful journey, and he goes on to speak of what 
he found, but from that he says horses that hauled cannon tin 
April leaped before the plow, and fields which were red with 
blood in April were green with the harvest in September. But 
those times are, thank God, gone. 

Our next war was the Spanish War, and I am of the belief that 
our soldiers and sailors never showed more courage and love for 
the old flag than in that war and perhaps were never more mis- 
managed. About the same could be said about our soldiers and 
sailors in the Philippine Insurrection, and now we come to the 
World War, our last—and I hope it will be the last of our wars. 
This war—in fact, all our wars—shows that the real power of a 
nation lies not in bushels or acres, in bank balances or ships, in 
wealth or going business; these wars all showed that our Nation 
rests on the hearts and souls of a great and noble people. 


WHAT CONSTITUTES A STATE? 


Yes; we honor today our heroes of wars; they died that we might 
live; they suffered that we might have hope and joy; but while 
we honor our soldier dead, let’s remember the heroes of peace. 
The greatest act of General Washington was not when he crossed 
the Delaware, or when he drew his sword under the great elm at 
Cambridge; the greatest act of Washington was when he refused 
the kingship of America. I love to think that these heroes of ours 
never fought for conquest, never died that this Nation might 
extend its borders. 

The 1812 war gave us not one foot of land. The Louisiana 
Purchase made our first addition, Mexican Treaty, second; Gadsden 
Purchase, Florida Purchase, Alaska, Philippine, etc., all bought— 


never gained by war. We covet no man’s land, now as always, 


but, now as always, with blood of the heroes of old, with the spirit 
of those who wore the blue and those who wore the gray, with 
sons of these in a defensive war we could defy the world. And 
80 we reverence the old flag, for under its folds the weak are 
protected and the strongest must obey. Look to your history, that 
part of it which the world knows by heart, and you will find on 
its brightest page the glorious achievements of the American 
soldier and sailor. Whatever his country has done to him 
and break his spirit he has never disgraced her; he has always 
been ready to serve her, he always has served her faithfully and 
effectively. He has often been weighed in the balance but never 
found wanting. The only fault ever found with him is that he 
sometimes fights ahead of his orders. The world has no match 
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for him, man for man; and he asks no odds, and he cares for no 
odds when the cause of humanity or the glory of his country 
calls him to fight. 


O men who died in battle and in prison, 
Or on the long march fell beside the way, 

From those far heights to which thy souls have risen 
Look down, look down, and counsel us today. 


These fragrant flowers by tender hands collected 
To deck thy graves, year after year proclaim 
That all thy valiant deeds are recollected 
And time but adds new splendor to thy fame. 


Great were those deeds! Each star upon our banner 
Shines with the deathless luster of thy worth. 

Each scattered bloom retells in its own manner 
Thy valiant story to the listening earth. 


O men who died in battle and in prison, 
Or on the long march fell beside the way, 

Lean from those heights to which thy souls have risen 
And counsel us on this Memorial Day! 


And if too far thy voice for us to hear it, 
Through all earth’s din, help us to understand, 
And stir our living rulers with thy spirit 
Of sacrifice, and save again the land. 


MEMORIAL Day ApbprEss aT Luray, VA., SUNDAY JUNE 2, 1935, By SIMON 
M. HAMLIN, MEMBER OF CONGRESS, MAINE, First DIsTRICT, BEFORE 
THE MILLER-CAMPBELL Post, AMERICAN LEGION 


On this beautiful day in this wonderful setting, of field and 
forest, of mountains around and blue sky above; you, young and 
old, bring the flowers of your homes to put on the graves of those 
you loved once, and love now, for love is love for evermore. 

It seems altogether fitting to take one day at least out of the 
year in which to think again of those we loved and lost, who have 
gone ahead on the long, long trail, where soon we shall follow. 

It is good for us to think of them just as they were; and they 
would not wish us to be sad; they would want us to be happy, 
and to live the best, so to be the happiest. 

Memorial Day appeals to us all to observe it individually. To 
think of our fathers and mothers who have died, or of our brothers 
or sisters, or sons and daughters who be at peace. But it has, I 
think, grown into custom to have especially the memories of our 
heroes, soldiers and sailors who were willing and anxious to risk 
all; happiness, health, life itself for those they loved and the 
Nation they revered. 

Let us draw some lessons from our past history and apply them 
to the present days, and first our wars: Revolutionary, 1812, 
Mexican, Civil, Cuban, Philippine, World War. 

Never one of them a war of conquest. We have not gained land 
by war. Our additions of territory—Louisiana Purchase, Mexican 
Treaty, Gadsden Purchase, Oregon Boundary, Alaska Purchase, 
island possessions, Panama Treaty—were not gained through war. 

Jefferson bought Louisiana, Polk’s administration bought Texus 
and the land west of the Rockies, Alaska was bought in Grant's 
administration, Panama Canal Zone in Teddy Roosevelt’s admin- 
istration, and the Philippines, taken for a time, are returning to 
their own people. 

Oh, no; our wars have never been wars of conquest. And even 
the Civil War was not a war of conquest, but a war between 
brothers. God save us from another, and He will, we know; and 
while I have had one of the most wonderful visits of my life down 
here in the sunny South, I have seen the trenches and bullet 
holes at Predericksburg, and the monuments and markers where 
the men in gray and the men in blue died, each for what he 
thought was right. This has all made me love this great Nation 
more, for I can see plainer than ever before what it has cost, what 
it is worth. 

So I think if our heroes of the old days could speak they would 
tell us: People of America, see what this fair land cost. In the 
Revolutionary, from the night of Valley Forge to Yorktown, cloud- 
less day. In the 1812 War we can almost see Jackson at New 
Orleans saying, “See that every shot tells.” Grant, “Take your 
horses, will need them for your spring work.” 

Lee, “ Our duty is to obey the laws.” Pershing, “ Lafayette, we 
are here.” Our soldiers and sailors have always been a credit to 
America; whatever mistakes our Government has made toward 
them, they have always been true to it. In anywhere near a fair 
chance they have never been defeated, and man for man no 
nation has their superiors. 

But the heroes of war are not the only heroes. Jackson’s 
greatest act was not on the levee at New Orleans when he de- 
feated the British General, Packenham, but when he bowed his 
head to the Christ of Galilee. 

And our soldiers of all our wars have always been our leaders 
in peace. These Legion boys here in Luray with their wives and 
little ones, their hands full of flowers, tell the story, which I 
read everywhere I go, that our present war veterans are as helpful 

in war; that they are among the leaders 

community works. 
want to thank you all for this opportunity you have given 
ithern land and see you face 
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And now we don’t want war; we want peace and joy; and should 
work together to keep America leader of the world. And we'll say: 


“There, too, sail on, O Ship of State, 
Sail on O Union strong and great. 
Humanity with all its fears, 
With all the hopes of future years 
Is hanging breathless on thy fate. 


“We know what Master laid thy keel, 
What workmen wrought thy ribs of steel; 
Who made each mast and sail and rope, 
What hammers rang, what anvils beat, 
In what a forge, and what a heat 
Were shaped the anchors of thy hope. 


“Fear not each sudden sound and shock, 
*Tis of the wave and not the rock. 
*Tis but the flapping of the sail, 
And not a rent made by the gale. 
In spite of rock and tempest’s roar, 
In spite of false lights on the shore. 


“Sail on, nor fear to breast the sea, 
Our hearts, our hopes are all with thee. 
Our hearts, our hopes, our prayers, our tears, 
Our faith, triumphant o’er our fears, 
Are all with thee, 
Are all with thee.” 


MEMORIAL DAY ADDRESS 


Mr. COLMER. Mr. Speaker, I ask unanimous consent to 
extend my own remarks, and to include therein a speech de- 
livered by my distinguished colleague, the gentleman from 
Georgia [Mr. Deen], at Shepherdstown, W. Va., on last 
Saturday. 

The’ SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. COLMER. Mr. Speaker, under the leave to extend 
my remarks in the Recorp I include the following speech 
delivered by my distinguished colleague the gentleman 
from Georgia [Mr. DEEN] at Shepherdstown, W. Va., Satur- 
day, June 1, 1935: 


Mr. President, ladies, and gentlemen, it was with sincere appre- 
ciation that I accepted the invitation so generously extended me 


by your most distinguished and popular Representative in Con- 
gress, the Honorable JENNINGS RANDOLPH, to come to Shepherds- 
town, W. Va., today and be your guest speaker on this occasion, 
the observance of Decoration Day in honor of our Confederate 
heroes. 

If the admiration, love, and esteem in which a Member of Con- 
gress is held by his colleagues is any indication of the type of 


citizenship he represents, then, certainly this part of West Virginia 
is one of the greatest spots on the American continent, for JENn- 
NINGS RANDOLPH is without question, one of the Nation’s most dis- 
tinguished statesmen, a young man whose powers of oratory and 
genial disposition have endeared him to all his colleagues. In my 
opinion, no Member of Congress has ever accomplished more than 
JENNINGS RANDOLPH in the same length of time that he has 
served in the House of Representatives. 

Assembled throughout the Nation today are millions of Amer- 
ican citizens who are pausing to pay tribute to America’s heroes 
of all wars in which the United States has been engaged—to our 
heroes, both living and dead. Immediately following the close ot 
the Civil War, southern wives, mothers, sisters, and sweethearts of 
fallen Confederate heroes, in loving remembrance of their departed 
loved ones, wended their way to the graves of their dead, and there, 
with tears freshly fallen from their eyes, bathed the wreaths of 
flowers which they gently and tenderly placed on many of the lost 
and neglected graves. April 26 was later designated as “ Southern 
Memorial Day.” Shortly thereafter, by Executive proclamation, 
May 30 was designated as “ National Memorial Day.” 

It is with dual emotions that we assemble here today—emotions 
of sadness when we think of the devastation, tragedies, and hor- 
rors of war; emotions of joy because our Nation, and its 120,000,000 
American citizens, has been preserved since the days of coloniza- 
tion from communistic enemies within and foes without. 

There are five historic and significant periods in the glorious 
annals of American history. The Revolutionary War of 1775, 
which is the first of the five eras of predominant significance, 
marks the achievement of our independence, freedom, liberty, 
and Americanism. This era was one of American chivalry and 
patriotism so gallantly displayed by the Father of our Country, 
George Washington, first President of the United States, and by 
the loyal and unswerving soldiers who followed him at Valley 
Forge. 

Actuated primarily by a desire to obtain a more satisfactory 
adjustment with the Indians in the United States, with special 
effort on the part of the Federal Government to better regulate 
fur trade and other foreign trade between Canada, the United 
States, and Great Britain, the Congress of the United States 
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declared war against Great Britain in 1812. Although both in 
Canada and the United States there was much opposition to the 
war, America’s militia, numbering about three-quarters of a mil- 
lion men, displayed great courage and skill both on land and sea. 
Peace proposals and memorial resolutions were sent President 
James Madison from various parts of the United States, and our 
young Nation, then less than 25 years old, soon emerged from the 
dark shadows of the War of 1812. 

The third and most significant era in American history is the 
period existing from 1861 to 1865. During this time 11 sovereign 
States of the Nation, embodied together in effort and purpose, 
constituted the Southern Confederacy. 

In 1860, upon the news of the election of President Abraham 
Lincoln, South Carolina, on December 20, by convention, seceded 
from the Union by purporting to repeal her adoption of the Con- 
stitution of the United States in 1788. Mississippi seceded Janu- 
ary 9, 1861, Florida January 10, Alabama January 11, Georgia Jan- 
uary 19, Louisiana January 26, and Texas February 1—all by con- 
ventions. These seven States formed the Confederate States of 
America February 4, 1861. After the firing upon of Fort Sumter, 
four more States seceded: Arkansas (no. 8) May 6, 1861; North 
Carolina May 20, 1861; Virginia May 23, 1861; and Tennessee (the 
eleventh State) June 8, 1861. 

On February 4, 1861, the provisional, congress met at Mont- 
gomery, Ala., and on February 9, Jefferson Davis, of Mississippi, 
was chosen President of the Confederacy and Alexander H. Stephens, 
of Georgia, was chosen Vice President. The seat of the Con- 
federate Government was removed to Richmond, Va. Jefferson 
Davis and Alexander H. Stephens were then elected under the pro- 
visions of the permanent Confederate Constitution and were 
inaugurated on February 22, 1862. They continued in office 
throughout the war. 

No one doubts that the cause of the Confederacy was legally 
and morally just. The paramount question was not one of 
whether or not slavery should be continued, but was a question of 
whether or not a sovereign State had a moral and legal right to 
secede from the Union, by rescinding its adoption of the Federal 
Constitution. The right of a sovereign State to secede is a right 
inherent in the citizens of a given State. The question of State 
rights versus nationalism was a question long debated in the 
early days of our country, not only around the fireside but in 
famous halls, on public platforms, and in State capitols. 

The line of demarcation which separates the rights, liberties, 
and responsibilities of a sovereign State from those rights, liberties, 
and responsibilities delegated to the Federal Government, should 
ever remain uppermost in the minds of those Federal officials 
charged with the responsibility of administering the Federal 
Government. 

The glorious achievements of Confederate generals like Lee, 
Jackson, Longstreet, Johnston, Beauregard, and Forrest were sur- 
passed only by their valor and courage in facing the enemies’ fire 
of shot and shell when charged by Federal generals like Grant, 
McClellan, Meade, Sherman, Thomas, and Sheridan. 

The 4 years of war’s bitter battles of bloody strife took their 
toll from both Confederate and Federal soldiers at Bull Run, Don- 
aldson, Shiloh, Antietam, Murfreesboro, the Monitor and Merrimac, 
Vicksburg, Gettysburg, Wilderness, Nashville, Fredericksburg, 
Chancellorsville, Chickamauga, Bentonville, and the Battle of 
Atlanta. 

On January 1, 1862, there were enrolled in the active armies of 
the Confederacy 318,011 men; January 1, 1863, 465,584; January 
1, 1864, 472,781; and January 1, 1865, 439,675. Historians have 
practically agreed that approximately 800,000 men served in the 
Confederacy at one time or another during the war. 

A total of 2,778,304 men constituted the Army and Navy of the 
United States and were at the command of Federal generals. Dur- 
ing the war 360,222 Federal soldiers were killed, and northern 
writers have assumed that the Confederate losses equaled the 
Union losses. 

Expenditures, 1862-65, were as follows: 


Interest on 


debt Total 


$13, 190,000 | $469, 569, 000 
24,729,000 | 718, 733, 000 
53, 685, 000 864, 968, 000 

1, 295, 099, 000 


An examination of these figures gives an approximate estimate 
of the cost of the war. In 4 years the expenditures for war 
amounted to $2,713,568,000 compared with $88,306,000 in the pre- 
ceding 4 years; and for the navy, $314,223,000 compared with 
$52,644,000 in the previous term. To these totals must be added 
the interest charges on the debt created during the period. The 
expenditures during the 4 years of conflict however, are but a 
portion of the account; several years elapsed before the expendi- 
tures for war and navy were brought down to a normal basis, 
and in the last year of the war pensions began to swell the an- 
nual cost of the Government. In 1879 a tabulation was made 
of the expenditures growing out of the war down to that date, 
showing the enormous sum of $6,190,000,000. A complete esti- 
mate would include a large amount of State expenditures which 
find no record in the books of the National Treasury. 
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The interest on the public debt from 1861 to 1893 was $2,536,- 
128,210.50. The Civil War pensions by June 30, 1919, had 
amounted to $5,299,859,509.39. 

The initial cost of the Civil War, plus interest on the public 
debt together with cost of pensions today, gives a total of $12,- 
322,186,601.22. But there was a greater cost than that represented 
by money. It was the loss of life, property, and happiness. The 
devastations of war cannot be measured in dollars and cents. 

Both my grandfathers were Confederate soldiers. My paternal 
grandfather was killed in the war, never returning home to see 
his young wife again and glance upon the face of his son who 
was born only a few days after his enlistment in the Confederate 
Army. This son was my father and, inspired by his blessed and 
sainted memory, I have undertaken with increasing courage the 
task of a greater service to my country. My paternal grand- 
father, with his loyalty, love, devotion, and patriotism for his 
Confederate generals, died on a lonely and bloody battlefield, 
where his noble heart perhaps became the vomit of vultures and 
his flesh the food of the carrion crow. He died for a cause that 
he thought was right. I love, revere, respect, and cherish his 
memory. 

Returning home at the close of the war, my maternal grand- 
father, still in the prime of young manhood but without clothes, 
money, food, or property, began anew the career of his young 
manhood—that of agriculture. He built a home, cleared a large 
farm, reared a family of several children. I have often sat upon 
his knee and listened with eager imagination to the many and 
varied war incidents related by that noble soul. My maternal 
grandfather, after living a useful life and reaching his three score 
and 10 years, answered the last bugle call and was laid to rest, not 
in some jeweled city of the dead but in his family cemetery on 
a sloping hillside, almost within a stone’s throw of where he spent 
his entire life. 

Thanks be unto our Creator that America has learned that civil 
strife, internal disturbances, monopolistic combines, and oppression 
of the poor are not conducive to the security and perpetuation of 
a loyal and patriotic America. Today 120,000,000 and more Ameri- 
cans are recipients of a heritage bequeathed to us as a precious 
treasure, purchased with the price of blood, preserved and main- 
tained in patriotic love, dedicated in prayer and devotion—a heri- 
tage we love to call America—a shrine builded as an emblem and 
mark of achievement, wrought by our forefathers. 

For those heroes who fought, bled, and died to maintain and 
preserve our Civilization since the beginning of this Nation, and 
who today sleep beneath the tranquil shade of the trees which 
sheltered them from the enemies’ fire, we can do nothing more than 
pay tribute to them by rededication of ourselves to the worth- 
while endeavors championed by them when first they placed foot 
on American soil. They not only conquered wild beasts, cut down 
trees, built roads and houses, created local self-government and 
made a civilization, but American patriots have defended that 
civilization against foreign invasion and foreign foes. 

To those Confederate heroes of the sixties now living we pay 
tribute. There are less than 14,000 Confederate soldiers now living. 

All of them were once young men, with strong hearts, coura- 
geous, undaunted, and unafraid. They marched forward to face 
the enemies’ fire, and amid shot and shell, many of them wounded 
in body have survived through the years. The eye that was once 
alert and keen, the body that was once strong and stalwart, the 
hand that was steady, the shoulders that were straight, the 
countenance that was youthful—these have all faded. With 
stooped shoulders, frail bodies, dimmed eyes, and trembling hands 
most of the heroes of the sixties are fast joining their comrades 
on the other shore. 

Heroes of the sixties de this life, both during the war 
and since then, probably would have expressed their last senti- 
ments to us as follows: 


“A place in thy memory, dearest, 
Is all that I claim; 
To pause and look back when thou hearest 
The sound of my name.” 


“For I would not live always, 
I ask not to stay 
Where storm after storm 
Rises dark o’er the way.” 


The policy of the Federal Government in preserving national 
cemeteries which mark the last resting place of thousands of 
America’s soldiers is an admirable one. The Unknown Soldier's 
Tomb in Arlington Memorial Cemetery, Washington, D. C., is a 
tribute by the Federal Government and the American people. not 
only to the soldier whose ashes are entombed within its confines, 
but to every American soldier of all wars who sleep beneath 
rivulets, battlefields, trenches, and the sea, and whose names have 
not been recorded among our heroic dead. Many of our war heroes 
went as intrepid and unselfish warriors from beneath the roofs of 
their humble cottages, and the devotion of the American people 
may truly be expressed to them as follows: 


“On a lone barren isle, where the wild roaring billows 
Assail the stern rock, and the loud tempests rave, 

Ihe hero lies still, while the dew-dropping willows, 
Like fond weeping mourners, lean over his grave. 

The lightnings may flash and the loud thunders rattle; 
He heeds not, he hears not, he’s free from all pain; 

He sleeps his last sleep, he has fought his last battle; 
No sound can awake him to glory again. 
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“Yet spirit immortal, the tomb cannot bind thee, 

But like thine own eagle that soars to the sun, 

Thou springest from bondage and leavest behind thee 
A name which before thee no mortal hath won. 

Tho’ nations may combat, and war’s thunders rattle, 
No more on thy steed wilt thou sweep o’er the plain; 

Thou sleep’st thy last sleep, thou hdst fought thy last battle, 
No sound can awake thee to glory again.” 


The fourth significant epoch in American history is that in 
1898. On April 21 of that year the United States began war with 
Spain, but active hostilities ceased August 13, 1898; however, the 
war Officially ended April 11, 1899. The war invoived the question 
of Cuba's desire for freedom and independence. As a colony of 
Spain, Cuba was a valuable trade center. The already established 
policy of colonial secession from a mother country placed the 
United States in the position of naturally assisting Cuba, because 
it was through the same course that the Thirteen Colonies won 
their independence from Great Britain in 1776. The war of 1898 
between Spain and the United States ended without any great 
financial loss and without loss of but a few thousand American 
soldiers to the United States. 

The fifth period to which I briefly call your attention is that 
existing from 1914 to 1918 and known as the “ World War period.” 
With regulars numbering 545,773; volunteers, 728,234; and drafted, 
2,783,094, a total of 4,057,101 men in the United States served in the 
World War. This does not include marines who served with fhe 
Army in France. 

The pride and flower of American youth and manhood went 
forth as courageous warriors, thousands of them never to return; 
others returned with blighted futures, blasted hopes, and physical 
impairments, while others returned to private life without bodily 
or mental injury. 

One hundred and twenty thousand Americans alone were killed 
in the Battle of Meuse-Argonne, which was by far the greatest 
battle ever fought by American troops. 

In addition to the several billions of dollars which the World 
War has and will cost the United States, European countries owe 
us approximately today $11,000,000,000 as a result of loans granted 
them during the war. 

The horrors and tragedies of cruel warfare cannot be expressed 
in dollars. The cost and loss in human lives and human values 
transcend in importance the loss of property and money. The 
carnage of warfare should forever discourage the brutal and 
selfish aims of greed and gain which seek to promote war. I am 
not one of those persons who believes veterans should not receive 
special consideration at the hands of their Federal Government. 
I have always maintained that our veterans of all wars, whether 
living or dead, distinguished themselves in a separate group of 
citizens by offering their lives in defense of their country’s wel- 
fare. As one Member of Congress I voted for the payment this 
year of the adjusted-service certificate and did so because I believe 
it to be right and proper at this time. 

Millions of Americans today are sending their thoughts in silent 
expressions across the sea to Flanders Field where lie on some 
hillside, or in a forgotten trench, American boys who gave their all 
in a bloody battle of the bloodiest war since Napoleon drove his 
men into the enemies’ ranks of fire and dynamite. 

Speaking of America’s soldiers of all wars, whether living or 
dead, and whether buried on’ American soil or on foreign soil; 
beneath the mad ocean waves, on a mountainside in a humble 
cottage, or in a mansion by the sea, I like to associate their names 
and memories with America’s homes which they helped to preserve 
in time of war. 

“ There’s something in us native to the soil where we belong, 
Sera tol ck eaetarine 56 ton tala wee pone. 
in us answering in the long result years, 
macncrsite ta The ballinae Of ten Cell thiae. sete tak eae 

That caught our echoed laughter in childhood’s far away— 

That comes back rushing o’er us, some far time at work or play, 

And all the end and answer of the problems where we roam 

Is in the dreams remembered of the little spot called home.” 


Perhaps it is not unfitting for us to think also of those millions 
of stalwart, heroic men and women of America who have 
saaunea: Sits tahun Movesia ike anmeinedakcaimen 
contributed their best of th labor, money, time, and 
toward victory for the United States in the wor world conflict 
1914 to 1918. It is this great army of home owners, property owners, 

liberty-loving and patriotic citizens who will eventually 
win the present economic war of selfishness, greed, and gain, 
maladjustment, and unfair 

God save the great middie class of people in this Nation. It is 
on their shoulders that our future largely depends. God save the 
common of the Nation for they are our hope. 

Oliver th in his Deserted Village pictures the value 
of common people to a nation’s welfare when he said: 


“Til fares the land, to hastening ills a prey, 

Where wealth accumulates, and men decay. 
Princes and lords may flourish or may fade, 

A breath can make them, as a breath has made; 
But a bold peasantry, their country’s pride, 
When once destroyed, can never be supplied.” 


To those gallant heroes, both in war and peace, who have 
our civflization and fortified it against insidious attacks 

of foreign mee and domestic enemies; have builded our civiliza- 
tion on a firm foundation and have builded for our footsteps, we 
to pay tribute. In thinking of the bridges they built which 


not been 
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effort 
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have taken us over many dangerous precipices, I am reminded of 
that matchless poem, entitled— 


“ THE BRIDGE BUILDER 


“An old man going a lone highway 
Came at the evening, cold and gray, 
To a chasm vast and deep and wide. 
The old man crossed in the twilight dim— 
The sullen stream had no fear for him; 
But he turned when safe on the other side 
And built a bridge to span the tide. 


“*Old Man’, said a fellow pilgrim near, 
‘You are wasting your strength with building here, 
Your journey will end with the ending day. 
You never again will pass this way— 
You've crossed the chasm deep and wide— 
Why build this bridge at eventide?’ 


“The builder lifted his old gray head— 
‘Good friend, in the path I have come’, he said, 
There followeth after me today 
A youth whose feet must pass this way; 
This chasm which has been as naught to me 
To that fair-haired youth may a pitfall be; 
He, too, must cross in the twilight dim. 
Good friend, I am building this bridge for him.’” 


My first visit to your great State would not be complete if I did 
not tell you how greatly impressed I was this morning as I drove 
along your wonderful highways. I was inspired by the natural 
beauty of your State, which was the thirty-fifth State to enter the 
Union, June 19, 1863. 

If I recall my history correctly, the western and northwestern 
parts of Virginia refused to be bound by the ordinance of seces- 
sion of April 17, 1861. A convention was called at Wheeling in 
May 1861. This convention refused to recognize State officers who 
were in opposition to the Federal Government at that time. The 
convention elected Frank Pierpont Governor of Virginia and called 
a State legislature to meet at Wheeling. The legislature gave its 
consent to a division of the State of Virginia. West Virginia 
therefore became a separate State in June 1863. That has been 
only 72 years ago. Ancestors of many of you who remained faith- 
ful to the Confederacy were later disfranchised. 

Today West Virginia has a population of 1,800,000 people, with 
an approximate area of 24,000 square miles, and composed of 55 
counties, representing varied interests and industries, including 
agriculture, livestock raising, glass, pottery and ware manufactur- 
ing, steel, and coal industry. Your State is the largest bituminous 
coal producing State in the Union, with an output of 10,000,000 
tons monthly. In addition to these resources, you have tremen- 
dous possibilities for power development and many other assets 
too numerous to mention. 

Your State should be justly proud of her six capable Repre- 
sentatives and two distinguished Senators in Congress. I notice 
in Statuary Hall in the Capitol your State has honored its first 
Governor, Hon. Frank Pierpont, and a distinguished United States 
Senator, Hon. Joseph Kenna, with a place among America’s great- 
est, including two famous and distinguished Georgians from my 
own State, Dr. Crawford W. Long, discoverer of ether in 1842, and 
Alexander H. Stephens, Vice President of the Confederacy. 

The safety and perpetuity of the United States must necessarily 
rest on three things. First, our American homes; second, our 
American mthers; and third, allegiance and rededication of 
America to our Creator. Homes where peace abides, happiness 
dwells, where mothers, wives, sisters, and sweethearts are en- 
throned as queens, homes that are havens for weary husbands 
and places of refuge for sons and daughters—these are the 
institutions which are dear to our hearts. 

America needs to rededicate itself to the Creator of all life, 
love, liberty, and happiness. No nation can survive which for- 
gets God. The American people would do well to stop for a 
moment and cease asking and demanding from their fellow man 
as well as their Creator, and on the contrary give thanks and 
appreciation to their Creator. This rededication of Americn will 
Teflect through the annals of American history, splendor and 
grandeur as the scroll of honor of earth’s heroes is unfurled 
throughout future centuries. Peace, happiness, and prosperity 
will survive and abound in the same proportion as our Nation 
rededicates itself to the principles of freedom, justice, wisdom, 
truth, and Christianity. 


“Thou art, O God, the life and light 
Of all this wondrous world we see, 
Its glow by day, its smile by night 
Are but reflections caught from Thee, 
And where’er we turn, Thy glories shine 
As all things fair and bright are Thine.” 


Through our American homes and a rededication of America to 
our Creator, the safety and perpetuity of the United States can 
be securely attained. Along with these two powerful forces is the 
inspiration emanating from the lives of American mothers— 
mothers whose hearts are filled with love and devotion for their 
Nation’s welfare, for the preservation of all that is sacred and 
is a part of our country’s history. 

While we are speaking of America’s heroes and heroines, of the 
victory of the vanquished and of earth’s greatest battles, I recall 
the appropriate words of the poet as follows: 
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“The bravest battle that ever was fought, 
Shall I tell you where and when? 

On the maps of the world, you'll find it not, 
‘Twas fought by the mothers of men. 


“Nay, not with cannon or battle shot, 
With sword or noble pen, 
Nay, not with eloquent words or thoughts 
From mouths of wonderful men. 


“But deep down in a woman's heart, 
Of a woman that would not yield, 
But bravely, silently bore her part 
Lo! There is the battlefield. 


“No marshalling troup, no bivouac song, 
No banner to gleam and wave, 
But oh! Those battles that last so long, 
From babyhood to the grave. 


“ Yet, faithful still as a bridge of stars, 
The fight in her walled-up town, 
Fights on and on through endless wars, 
Then silently, unseen, she goes down.” 


UNITED STATES COMMISSION FOR CONSTRUCTION OF A WASHING=- 
TON-LINCOLN MEMORIAL-GETTYSBURG BOULEVARD 
The SPEAKER had the Clerk read the following announce- 
ment: 
Pursuant to the provisions of Public Resolution 19, the Chair ap- 
points as members of the United States Commission for the con- 
struction of a Washington-Lincoln Memorial-Gettysburg Boulevard 


the following Members of the House: Mr. Hatngs, Pennsylvania, and 
Mr. Lewis, Maryland. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Calendar Day. The > 
Clerk will call the first bill on the calendar. 

PRELIMINARY EXAMINATION OF THE NEHALEM, MIAMI, KILCHIS, 
WILSON, TRASK, AND TILLAMOOK RIVERS, TILLAMOOK COUNTY, 
OREG. 

The Clerk called the first bill on the Consent Calendar, 
H. R. 4077, authorizing a preliminary examination of the 
Nehalem, Miami, Kilchis, Wilson, Trask, and Tillamook 
Rivers, in Tillamook County, Oreg., with a view to the con- 
trolling of floods. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. WILSON of Louisiana. 


Mr. Speaker, the Senate has 
passed a similar bill, and I ask unanimous consent that the 
Senate bill may be substituted for the House bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Louisiana? 

There being no objection, the Clerk read the Senate bill, as 
follows: 


Be it enacted, etc., That the Secretary of War is authorized and 
directed to cause a preliminary examinition to be made of the 
Nehalem, Miami, Kilchis, Wilson, Trask, and Tillamook Rivers, in 
Tillamook County, Oreg., with a view to the control of floods, in 
accordance with the provisions of section 3 of an act entitled 
“An act to provide for control of floods of the Mississippi River, 
and of the Sacramento River, California, and for other purposes ”, 
approved March 1, 1917, the cost thereof to be paid from appro- 
priations heretofore or hereafter made for examinations, surveys, 
and contingencies of rivers and harbors. 


The bill was ordered to be read a third time, was read the 
third time and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 4077) was laid on the table. 


UMPQUA RIVER, OREG. 


The Clerk called the next bill, H. R. 5651, authorizing a 
preliminary examination of the Umpqua River, Oreg. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. WILSON of Louisiana. Mr. Speaker, I ask unani- 
mous consent that a similar Senate bill (S. 449) may be sub- 
stituted for the House bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That the Secretary of War is hereby author- 
ized and directed to cause a preliminary examination to be made 


of the Umpqua River and its tributaries in the State of Oregon, 
with a view to the control of its floods, in accordance with the 
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provisions of section $8 of an act entitled “An act to provide for 
the control of the floods of the Mississippi River and of the 
Sacramento River, California, and for other purposes”, approved 
March 1, 1917, the cost thereof to be paid from appropriations 
heretofore or hereafter made for examinations, surveys, and con- 
tingencies of rivers and harbors. 

The bill was ordered to be read a third time, was read 
the third time and passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H. R. 5651) was laid on the table. 


COQUILLE RIVER, OREG. 


The Clerk called the next bill, H. R. 5773, to authorize a 
preliminary examination of Coquille River and its tributaries 
in the State of Oregon with a view to the control of its 
floods. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. WILSON of Louisiana. Mr. Speaker, I ask unanimous 
consent that a similar bill (S. 448) may be substituted for 
the House bill. 

There being no objection, the Clerk read the Senate bill 
as follows: 

Be it enacted, etc., That the Secretary of War is hereby au- 
thorized and directed to cause a preliminary examination to be 
made of the Coquille River and its tributaries in the State of 
Oregon, with a view to the control of its floods, in accordance 
with the provisions of section 3 of an act entitled “An act to 
provide for control of the floods of the Mississippi River and of 
the Sacramento River, Calif., and for other purposes”, approved 
March 1, 1917, the cost thereof to be paid from appropriations 
heretofore or hereafter made for examinations, surveys, and con- 
tingencies of rivers and harbors. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 5773) was laid on the table. 


ROGUE RIVER, OREG. 


The Clerk called the next bill, H. R. 5774, to authorize a 
preliminary examination of Rogue River and its tributaries 
in the State of Oregon with a view to the control of its 
floods. 

There being no objection, the Clerk read the bill, as. fol- 
lows: 


Be it enacted, etc., That the Secretary of War is hereby author- 
ized and directed to cause a preliminary examination to be made 
of the Rogue River and its tributaries in the State of Oregon, 
with a view to the control of its fioods, in with the 
provisions of section 3 of an act entitled “An act to provide for 
control of the floods of the Mississippi River and of the Sacra- 
mento River, Calif., and for other purposes”, approved March 1, 
1917, the cost thereof to be paid from appropriations heretofore 
or hereafter made for examinations, surveys, and contingencies 
of rivers and harbors. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


SIUSLAW RIVER, OREG. 


The Clerk called the next bill, H. R. 5775, to authorize a 
preliminary examination of Siuslaw River and its tributaries 
in the State of Oregon with a view to the control of its 
floods. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of War is me | author- 
ized and directed to cause a prel examination to be made 
of the Siuslaw River and its tributaries in the State of Oregon, 
with a view to the control of its floods, in accordance with the 
provisions of section 3 of an act entitled “An act to provide for 
control of the floods of the Mississippi River and of the Sacra- 
mento River, Calif., and for other purposes”, approved March 1, 
1917, the cost thereof to be paid from appropriations heretofore 
or hereafter made for examinations, surveys, and contingencies 
of rivers and harbors. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

YAQUINA, RIVER, OREG. 


The Clerk called the next bill, H. R. 5776, to authorize a 
preliminary examination of Yaquina River and its tribu- 
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taries in the State of Oregon with a view to the control of 
its floods. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of War is hereby author- 
ized and directed to cause a preliminary examination to be made 
of the Yaquina River and its tributaries in the State of Oregon, 
with a view to the control of its floods, in accordance with the 
provisions of section 3 of an act entitled “An act to provide for 
control of the floods of the Mississippi River and of the Sacra- 
mento River, Calif., and for other purposes”, approved March 1, 
1917, the cost thereof to be paid from appropriations heretofore 
or hereafter made for examinations, surveys, and contingencies of 
rivers and harbors. 

The bill was ordered to be engrossed and read a third 
time, was read the third time and passed, and a motion to 
reconsider was laid on the table. 


SILETZ RIVER, OREG. 


The Clerk called the next bill, H. R. 5777, to authorize a 
preliminary examination of Siletz River and its tributaries 
in the State of Oregon with a view to the control of its 
floods. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of War is hereby author- 
ized and directed to cause a preliminary examination to be made 
of the Siletz River and its tributaries in the State of Oregon, with 
a view to the control of its floods, in accordance with the provi- 
sions of section 8 of an act entitled “An act to provide for control 
of the floods of the Mississippi River, and of the Sacramento 
River, Calif., and for other purposes”, approved March 1, 1917, 
the cost thereof to be paid from appropriations heretofore or 
hereafter made for examinations, surveys, and contingencies of 
rivers and harbors. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

RELIEF OF CERTAIN OFFICERS AND SOLDIERS IN THE WAR WITH 
SPAIN WHO WERE HELD IN SERVICE IN THE PHILIPPINE ISLANDS 
AFTER RATIFICATION OF TREATY OF PEACE OF APRIL 11, 1899 
The Clerk called the next bill, H. R. 2024, for the relief of 

officers and soldiers of the volunteer service of the United 

States mustered into service for the War with Spain and 

who were held in service in the Philippine Islands after the 

ratification of the treaty of peace, April 11, 1899. 

Mr. HOEPPEL. Mr. Speaker, in view of the fact that the 
Pension Committee is interested in obtaining a rule or recog- 
nition for suspension of the rules for the passage of the 
Spanish veterans’ pension restoration bill—H. R. 6995— 
and because of the fact that the passage of this present legis- 
lation may possibly prejudice the obtaining of such a rule, 
I ask unanimous consent that this bill be passed over without 
prejudice. 

Mr. TRUAX. Mr. Speaker, reserving the right to object— 
and I shall not object—I want to verify what the gentleman 
has just stated. This bill was discussed by the members of 
the Pensions Committee, and their unanimous opinion was 
that the bill should be held in abeyance pending the disposi- 
tion of the other measure. 

Mr. JENKINS of Ohio. Mr. Speaker, reserving the right 
to object, I have had occasion to talk with several Spanish- 
American War veterans who are interested in this measure. 
They tell me this is a very meritorious bill and one that 
should be passed. If it is just a matter of pride of author- 
ship in the Committee on Pensions, I believe we ought to lay 
such feeling aside and that the members of that committee 
should submerge their pride and let this bill be passed, be- 
cause I understand it is a very meritorious measure. 

_ Ido not see any reason why the bill should be passed over, 

and I am going to object to its being passed over. By doing 

so, I will thereby call for the immediate passage of the bill. 

I want this bill passed, for there are many Spanish War vet- 

erans who deserve what this bill will give them. To pass it 

over for another time may ultimately cause its defeat. Let us 
pass it today. It should be passed, and I hope it will be 
passed. 

The SPEAKER. Objection is heard to the bill being 
passed over without prejudice. Is there objection to the 
consideration of the bill? 

There was no objection. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That all officers and soldiers of the volunteer 
service of the United States mustered into service for the War with 
Spain who were held to service in the Philippine Islands for service 
in the Philippine Insurrection after April 11, 1899, and after the 
conclusion of peace with the Kingdom of Spain, shall be entitled 
to the travel pay and allowance for subsistence provided in sec- 
tions 1289 and 1290, Revised Statutes, as then amended and in 
effect, as though discharged April 11, 1899, by reason of expiration 
of enlistment, and appointed or reenlisted April 12, 1899, without 
deduction of travel pay and subsistence paid such officers or sol- 
diers on final muster out subsequent to April 11, 1899. 

Sec. 2. Claims hereunder shall be settled in the General Ac- 
counting Office and shall be payable to the officer or soldier, or to 
his widow, or to his legal representative: Provided, That no claim 
hereunder shall be allowed to a legal representative without proof 
of the existence of blood relations of the officer or soldier, as are 
defined in the act of June 30, 1906 (34 Stat. L. 750), to whom the 
fund would be distributed: And provided further, That where the 
payment to be made under this act is less than $500 and the person 
who rendered the service is dead, is not survived by a widow, and 
no demand is presented by a duly appointed legal representative of 
his estate, payment may be made to the decedent’s legal heirs as 
provided by existing acts relating to the settlement of accounts of 
deceased officers or soldiers of the Army (34 Stat. L. 750). 

Sec. 3. The Comptroller General is authorized and directed to 
certify to the Congress, pursuant to the provisions of section 2 of 
the act of July 7, 1884 (U. S. C., title 5, sec. 266), all claims 
allowed hereunder. 

Sec. 4. Applications for the benefits of this act shall be filed 
within 3 years after the date of its passage. 

Sec. 5. Payment to any attorney or agent for such assistance as 
may be required in the preparation and execution of the necessary 
papers in any application under this act shall not exceed the sum 
of $10: Provided, That this limitation shall not apply to attorneys 
employed by claimants entitled to the benefits of this act who 
were active in the prosecution of their claim before Congress, to 
whom a fee of not to exceed 10 percent of the amount found to 
be due may be allowed. Any person collecting or attempting to 
collect a greater amount than is herein allowed shall be deemed 
guilty of a misdemeanor and shall be punishable by a fine of not 
more than $500 or by imprisonment for not more than 2 years, 
or by both such fine and imprisonment. 


With the following committee amendment: 


Page 2, after the word “or” in line 7, strike out all of lines 8 
‘to 20, inclusive, and insert the following: “soldier, or if the 
person who rendered the service is dead, then to his widow, chil- 
dren in equal shares (but not to their issue), father, or mother 
as provided by existing acts relating to the settlement of accounts 
of deceased officers and soldiers of the Army (34 Stat. 750), but 
if there is no widow, child, father, or mother at the date of 
settlement, then no payment on account of the claim shall be 
made.” 


The committee amendment qwas agreed to. 
The bill, as amended, was ordered to be engrossed and 


read a third time, was read the third time, and passed, and 
a motion to reconsider was laid on the table. 


ADDITIONAL JUDGE FOR THE EASTERN DISTRICT OF VIRGINIA 


The Clerk called the next bill on the Consent Calendar, 
H. R. 1414, to provide for the appointment of an additional 
district judge for the eastern district of Virginia. 

The SPEAKER. Is there objection? 

Mr. TRUAX. Mr. Speaker, I reserve an objection for the 
purpose of offering an amendment. 

The SPEAKER. Is there objection? 

Mr. TRUAX. I object. 

The SPEAKER. This bill requires three objections. Is 
there further objection? 

There was no further objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States be, 
and he is hereby, authorized and directed to appoint, by and with 
the advice and consent of the Senate, an additional judge of the 


District Court of the United States for the Eastern District of 
Virginia. 


Mr. TRUAX. Mr. Speaker, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 1, line 7, after the word “ Virginia”, strike out the period, 
insert a comma, and insert “to serve for the term of 4 years from 
the date of appointment.” 

Mr. MONTAGUE. Mr. Speaker, I make a point of order 
against the amendment. 

Mr. BLANTON. I make the point of order against the 
amendment that it is not germane, in that it is in direct 
contravention to the Constitution of the United States. 
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Mr. MONTAGUE. I reserve the point of order. 

The SPEAKER. The bill provides for the appointment 
of a judge and the amendment provides that the term shall 
be limited to 4 years. The Chair thinks it is germane. 

Mr. BLANTON. If the Chair will kindly hear me a mo- 
ment, under the Constitution of the United States and the 
present existing law a Federal judge is appointed for life, 
subject to good behavior. This bill is for the appointment 
of another Federal judge for the State of Virginia. An 
amendment limiting the term of office to 4 years is not ger- 
mane, because under the Constitution of the United States 
judges are appointed for life, subject to good behavior. 

The SPEAKER. The Chair will state that the bill pro- 
vides for the appointment of a Federal judge. It is not the 
province of the Chair to pass on the constitutionality of the 
amendment. That is for the House to determine. The Chair 
thinks it is germane. 

Mr. BLANTON. Could the House create a new judge for 
the Supreme Court of the United States and make the term 
of office for 1 year only? 

The SPEAKER. That is a question of constitutional law 
on which the Chair cannot pass. 

Mr. SUMNERS of Texas. Mr. Speaker, I direct the atten- 
tion of the Speaker to this fact: The term of service of 
Federal judges is fixed in the Constitution. They hold dur- 
ing good behavior. Up to this time there is no agency of 
Government to which the issue of good behavior may be 
submitted. A good many American lawyers, members of the 
House, have the notion that good behavior is one of the 
issues that is adjudicated in an impeachment trial. That 
clearly is not true. An examination of the impeachment 
provisions of the Constitution shows that the provision gives 
to the Senate all the jurisdiction it can possibly have. The 
President is eliminated because of the historical background 
which resulted in the separation of the judiciary from 
Executive control. That leaves, therefore, the tenure of 
United States judges for life, subject to good behavior fixed 
by the framers of the Constitution in the Constitution itself, 
with no tribunal yet provided to try the issue of good be- 
havior. It is my opinion, if I may venture it, that good 
behavior is a justiciable issue. It would not be possible, I 
submit to the Chair, for the Congress of the United States 
by legislation to put a limitation upon the tenure of the 
court which has been fixed in the Constitution. 

The SPEAKER. The Chair is called upon to pass only on 
the question of whether this amendment is germane to “he 
bill. This bill provides for the appointment of a judge and 
the amendment seeks to limit the term of the judge appointed 
under the bill to 4 years. The Chair is not passing on the 
constitutionality of the amendment. That is something 
which, under the rules of the House, the Chair has nothing 
to do, but the Chair does think that so far as the question of 
germaneness is concerned the amendment is clearly germane 
to the bill. The Chair therefore overrules the point of order. 

Mr. BLANTON. Mz. Speaker, will the Chair permit a 
parliamentary inquiry? 

The SPEAKER. Certainly. 

Mr. BLANTON. Has the time come, Mr. Speaker, when 
neither the House nor the Speaker can consider a constitu- 
tional question at all? 

The SPEAKER. That is not a parliamentary inquiry. 
The House should always consider the constitutionality of 
all legislation pending before it. 

Mr. BLANTON. If we could do it by points of order, we 
would save much public money from being wasted in useless 
expense, for we could then stop proposals which we know to 
be unconstitutional, and would save our Supreme Court of 
the United States much time and trouble in undoing our 
action. 

The SPEAKER. The Chair is not vested with the author- 
ity to determine that. 

The question is on the amendment offered by the gentleman 
from Ohio (Mr. Trvuax]. 

Mr. TRUAX. Mr. Speaker, I submit it is high time that 
the Congress and the people of the United States limit the 
terms of the Federal judges, both of the district and circuit 
court and of the United States Supreme Court. Why, Mr. 
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Speaker, the term of every Governor of a State in the United 
States is limited to not exceed 4 years, and most of them 2 
years, and in some States when they have two terms they 
must retire. Members of this House are limited to a term of 
2 years. Every 2 years they must make an accounting to 
their constituents. The terms of United States Senators are 
limited to 6 years, and then they must make an accounting 
to their constituents. Why should Federal judges be the 
one exception to this time-honored rule? Why should they 
alone of all our public officials hold a life lease on their jobs? 
How can any man expect humanitarian decisions on $20,000 
a year with life tenure? The Constitution does not say that 
judges are appointed for life. It says that they are ap- 
pointed for a term during good behavior. 

Mr.McFARLANE. Mr. Speaker, will the gentleman yield? 

Mr, TRUAX. I yield for a short question. 

Mr. McFARLANE. If the gentleman’s amendment of 4 
years be adopted, that will give the people ample time to 
determine whether or not this additional Federal judge is 
needed, and if he is not needed the office will automatically 
discontinue. 

Mr. TRUAX. And it will give the people ample time to 
determine whether these judges are for all the people or for 
the vested interests. I claim the term of every judge in this 
country ought to be limited, and when they cease to serve 
all the people, and look at these questions only with their 
coldly legalistic minds, never considering the humanitarian 
side of the question, it is time for them to step out or to be 
kicked out by the people of this country. I hope to be able 
to fix the term of every Federal judge in this country, and 
every Supreme Court judge. Then and then only, when 
these judges are made responsible to the people, will we get 
decisions that are within the wishes and meet the desires of 
those people most affected. I read in the paper today that 
the old Supreme Court chamber will be used as a national 
shrine for future generations. I recall to your minds that 
when the future generations view that shrine they will see 


that it is now wet with tear drops, and they will find if they 
look closely that that shrine is spattered with the lifeblood 
of a quarter million farmers in this country whose farms 
will be sold in the next year because of the recent Supreme 
Court decision declaring unconstitutional the Frazier- 
Lemke farm bankruptcy bill. 

For 135 years the Court has held forth under the dome of 


the Capitol. Now they are moving from this historic cham- 
ber to a new, magnificent, $10,000,000 marble palace, built 
at taxpayers expense. That word “shrine ” is one sometimes 
loosely handled in these later days. Webster defines “shrine” 
as “an object or place consecrated to some deity or saint; a 
place or object hallowed from history or association.” 

We recall that in that chamber the incomparable logic and 
wisdom of Calhoun radiated and blazed. Webster’s vast 
powers vanquished and conquered many a foe; and in that 
historic chamber the mighty voice of Henry Clay inspired 
reverent patriotism by its ardent eloquence. 

But on last Monday from that shrine there was not pro- 
claimed a new Magna Carta for either the laborer or the 
farmer. The welkin did not ring with a new declaration of 
economic liberty and independence. The heads of distressed 
farmers whose property is about to be confiscated were bowed 
in sorrow, disappointment, and despair. 

Look again and you will see the pinched wan faces and 
starving bodies of little children who will again be forced 
into ruthless drudgery and slavery by this decision. The 
N. R. A., as you know, abolished child labor. Look again and 
you will see riotous strikes of hundreds of thousands of in- 
dustrial workers. Ultimately you will find labor disorganized. 
You will find this to have been accomplished by the scrap- 
ping of the N. R. A. You will find wages falling and unem- 
ployment increasing. If N. R. A. has killed its thousands of 
small business men as enemies claim, then this junking of 
the act will slay its tens of thousands of workers. 

It is time the Supreme Court should be denied the power 
to veto acts of Congress, to veto acts of State legislatures, 
to veto acts of all the Governors of this country. This 
is the only country in the world, the only civilized and en- 
lightened country, where your Supreme Court has the dic- 
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tatorial power which they have asserted, where they have 
taken over the power to negative and nullify the acts of 
Congress in this country. [Applause.] 

Mr. McLEAN. Mr. Speaker, I rise to a point of order. 
The gentleman is not addressing himself to the matter 
before the House. 

The SPEAKER. The gentleman from Ohio will confine 
himself to the amendment. 

Mr. MONAGHAN. Mr. Speaker, will the gentleman yield? 

Mr. TRUAX. Yes. 

Mr. MONAGHAN. In connection with the point the gen- 
tleman makes that this is the only country in the world 
where such a power is vested in the Supreme Court, it is 
interesting to note that in 1388 Chief Justice Trevellian in 
England was beheaded for declaring void an act of the 
Parliament. 

The SPEAKER. The time of the gentleman from Ohio 
has expired. 

Mr. MONTAGUE. Mr. Speaker, I rise in opposition to the 
amendment. 

Mr. Speaker, the point of order now comes to the House 
itself. When we are sworn as Members of Congress our 
oath is not to support the American Government or any 
agency thereof; our oath is not to support the American 
people; our oath is to support the Constitution of the United 
States [applause] and all laws made in pursuance thereof. 
[Applause.] The point of order resolves itself into this: 
Will we violate our oaths or will we support our oaths? A 
judge, under the Constitution of the United States, holds his 
position during good behavior. This body and the Senate, 
combined with the President of the United States, cannot 
violate that plain, obvious clause of the Constitution of the 
United States by changing this term of service so organically 
fixed. 

I will not venture into the field of discussion opened by 
the gentleman from Ohio (Mr. Truax]. That is not before 
this House. I have my own views upon those questions, as 
the gentleman seems to have his. To me these views have: 
been long entertained; but, speaking parenthetically, I think 
we would subserve the interests of this country better if we 
would seek how to conform to the Constitution rather than 
to evade it. [Applause.] 

Why should an exception be made in this case? Why 
should judges be elected in conformity to the Constitution, 
and by the amendment offered by the gentleman from Ohio 
be limited, in violation of the Constitution? ‘That is the 
whole question. So I submit to you, irrespective of the 
merits of the gentleman’s contention that may go to another 
forum in another day, at this time your hands and my hands 
are tied to vote to create a judgeship, which the judges 
thereof hold during good behavior, and we cannot make an 
exception to that rule in plain violation of the Constitution. 

Therefore I ask the House respectfully to vote down the 
amendment. [Applause.] 

Mr. BLANTON. Mr. Speaker, I move to strike out the 
last word. 

Mr. Speaker, I shall not address my remarks to any mob 
or any rabble that would behead a judge when his decision 
did not suit. I shall address my remarks to men of wisdom 
and good judgment. 

When the Constitution provides that judges shall hold 
their positions during good behavior, it means that they hold 
their positions for life, as long as their behavior is good. 
That applies to the entire Federal judiciary of the United 
States. 

This amendment seeks to change the whole organic law 
respecting the creation of Federal judges. It emphasizes 
the unfortunate situation that the time has come when 
Congressmen, Members of the House and Senate, can have 
nothing in the world to do with constitutional questions; 
that we cannot pass on a question in the House as to 
whether it is constitutional or not. 

Surely this proposed amendment is unconstitutional. If 
the House should so far forget itself as to adopt the amend- 
ment offered by the gentleman from Ohio [Mr. Truax], the 
very minute the matter reached the higher Court it would 
be set aside as unconstitutional. The lawyers of this House 
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know that it is against the provisions of the Constitution. 
Why do not we, as Members of the House, when these ques- 
tions come up, when we know they are in violation of the 
Constitution, use our own judgment, and stop them, and not 
hesitate? 

Is it popular just now to attack and inveigh against the 
higher courts? Has it become popular to attack the Su- 
preme Court of the Nation? Has it become popular in the 
United States to make such a speech as my colleague from 
Ohio (Mr. Truax] has just made? I am one member of the 
bar, I will state to my friend from Ohio, who has absolute 
confidence in the Supreme Court of the United States. [Ap- 
plause.] I thank God for it. I have confidence in the 
Federal judges of the United States. [Applause.] I am 
here to say that I feel absolutely safe when I try a case to- 
day before a Federal court. I feel that I will come just as 
near getting justice for my client as in any State court, and 
I know I will get more expedition in the trial. 

Where is all this mob sentiment coming from? Where is 
all this Bolshevik propaganda coming from about the courts 
of the United States? I am no Bolshevik to join in such 
hurrah. [Laughter and applause.] 

I am giad the Supreme Court decision has come to stop 
this wave of bolshevism that has been going on not only 
in the United States but on the floor of the House of Repre- 
sentatives. It has been going on too long and it ought to 
stop. 

I hope there will not be any appreciable number of votes 
in favor of this amendment. [Applause.] 


Mr. MONAGHAN. Mr. Speaker, I rise in opposition to the 
pro forma amendment. 

Mr. Speaker, there is not a man in this House, aside from 
my good friend Mr. Crosser, for whom I have more respect 
and admiration than my dear friend Mr. Bianton, of Texas, 
but I do think if he will read the Constitution of the United 
States, he will see that we as Congressmen might be failing 


to uphold that Constitution in permitting nine men who are 
appointed for life, who are not in any way responsive to the 
wish or will of the people, to negative an act that was de- 
signed by the great leader of this Republic at the present 
day to promote and preserve economic liberty. The people 
of this Nation elected Franklin D. Roosevelt by an over- 
whelming majority of votes and have greater confidence in 
him than in any President that has ever been elected. The 
N. R. A. was a great humanitarian act, designed to preserve 
liberty, promote decent standards of living, better wages, 
better hours, and abolish child labor. The Frazier-Lemke 
Act was designed to save the farms of millions of citizens 
from foreclosure. It is not provided in the Constitution of 
the United States that the Supreme Court shall have such 
tyrannical power as to declare these acts void. When I 
called the attention of the gentleman from Ohio to the 
fact that in Great Britain Chief Justice Tresilian was 
hanged in 1389 for declaring an act of Parliament void, I 
simply wanted to call forcibly to the attention of this august 
body that which had been called to my attention Saturday 
by Mr. W. W. Royster, president of the Railroad Employees’ 
National Pension Association, as bearing out the history of 
the world in connection with that usurpation of power. 

“The most alarming tendency of this day”, said Supreme Court 
Justice Harlan in 1911 in his dissent to the Standard Oil decree, 
“in my judgment, so far as the safety and integrity of our insti- 
tutions are concerned, is the tendency to judicial legislation, so 
that, whem men having vast interests are concerned, and they 
cannot get the law-making power of the country which controis 
it to pass the legislation they desire, the next thing they do is to 
raise the question in some case, to get the court to so construe the 
Constitution or the statutes as to mean what they want it to 
mean.” 

“You seem to consider the judges as the ultimate arbiters of all 
constitutional questions”, said Thomas Jefferson, “a very danger- 
ous doctrine indeed, and one that would place us under the 
despotism of an oligarchy.” 

The judges “have arbitrary power, and the corporations have 
taken possession of it simply by naming a majority of the judges.” 
These words are not the words of a Bolshevik or a revolutionary. 
They are the quoted words of Chief Justice Clark of the Supreme 
Court of North Carolina. 

Well, it does seem that the Supreme Court and other tribunals 
of justice following its lead have taken to themselves functions 
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that they were never intended to have, functions which appear to 
be entirely incompatible with the administration of Justice and 
with democracy of government— 


So runs an editorial note in Pearson’s Magazine under the 
article entitled “' The Usurped Power of Our Courts.” 

No court has the right to declare legislation unconstitutional 
Four times the proposition to give the Supreme Court this power 
came to a vote in the Constitutional Convention. Four times the 
proposition was voted down. Yet the Supreme Court and State 
courts of appeals now assume this very power. Our judges appear 
to think that they are better than lawmakers, better than lawyers, 
less apt to err than mere mortals. Perhaps the public is responsible 
for this attitude. Perhaps we have been too ready to think that 
when a man puts on the robe he becomes at once a model of 
wisdom and virtue. We must now put aside fictitious tradition 
and consider the courts in cold blood. Their presumption of 
authority is one of the greatest problems with which we have to 
deal. are with laying down one law for the poor and 
another for the rich. They have been called the “ bulwark of 
privilege.” 

Mr. TRUAX. Mr. Speaker, will the gentleman yield? 

Mr. MONAGHAN. I yield. 

Mr. TRUAX. Rabble rousers were mentioned. I wonder 
if the gentleman recalls the rabble rousers out in Iowa in 
1933, when farms were being foreclosed at the rate of 3,000 
a day, and when they pulled a judge off the Federal bench. 
Does the gentleman recall the rabble rousers that caused that 
demonstration? 

Mr. McLEAN. Mr. Speaker, I make the point of order 
that the gentlemen are not addressing their remarks to the 
matter under consideration. 

The SPEAKER. The gentleman from Montana will pro- 
ceed in order. 

Mr. MONAGHAN. Mr. Speaker, I may say to the gentle- 
man from Ohio that I would not by any means suggest 
anything that would in any way lead to such activity as that 
which occurred in Iowa or Great Britain. I believe that we 
in the Congress of the United States do more to promote mob 
psychology in this country, do more to promote revolution in 
this country, than can be conceived by us when we fail to 
curb the power of the Supreme Court in accordance with 
article ITI, section 2, of the Constitution of the United 
States, which provides: 

In all the other cases before mentioned, the Supreme Court shall 
have appellate jurisdiction * * * with such exceptions, and 
under such regulations as the Congress shall make. 

I say that because I have received letters from all parts of 
the Nation since the delivery of my speech on May 27 in 
which I advocated a direct legislative act that would curtail 
this power of the Court to declare acts of Congress uncon- 
stitutional, and a majority of these letters express the senti- 
ment succinctly stated by a Mr. Julien Cole, writing from 
Newport, Wash.: 

It is men like you, B. K. Wheeler, Bone, Norris, Crosser, the 
lamented Senator Cutting, Huey Long, and a legion of others just 
as good that renew hope in us poor devils and keeps us from 
taking a gun and going down there and cleaning house. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. MONAGHAN. I yield. 

Mr. BLANTON. If my good friend from Montana wants 
to help the farmers of the United States in the matter of 
loans, let him make their loans secure; let the money lenders 
understand when they lend to our farmers that the loans 
mean something and cannot be set aside every day by mora- 
toriums passed by Members of Congress. Such action in 
making loans secure will help the farmers, because they 
must have loans, and, to get loans, their loans must be se- 
cure, but he will not help them by his condemnation of our 
Supreme Court, because the farmers will be borrowing 
money long after the gentleman from Montana and the 
present speaker are gone. 

Mr. MONAGHAN. If this Congress would establish a cen- 
tral banking system in this country, if it would take the 
banks away from the international bankers, wrest control 
from them, and would restore control to the Congress of 
the United States, where clearly the Constitution meant it 
to be placed, providing its right to coin money, and regulate 
its value, it will do more to help the farmers than by any- 
thing else it has done. [Applause.] 
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The SPEAKER. The question is on the amendment of the 
gentleman from Ohio. 

The question was taken; and on a division (demanded by 
Mr. Bianton) there were—ayes 2, noes 220. 

So the amendment was rejected. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. TRUAX. Mr. Speaker, I make the point of order there 
is not a quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and nineteen Members are present, a quorum. 


ACT OF MAY 3, 1928 


The Clerk called the next bill, H. R. 6771, to authorize an 
appropriation to carry out the provisions of the act of May 3, 
1928 (45 Stat. L. 484). 

Mr. McFARLANE. Mr. Speaker, reserving the right to 
object, I wish the author of the bill would explain it. 

Mr. ROGERS of Oklahoma. Mr. Speaker, if the gentleman 
will yield, I realize there is an appropriation in this bill and 
that probably many Members will want to object, but in 
justification of the appropriation, may I say that it is to 
reimburse Indians for lands they did not get.. The Govern- 
ment set aside an allotment of land, but when it came to be 
apportioned there was not enough to go around, and this bill 
is for the purpose of reimbursing those who did not get any 
land. 

Mr. McFARLANE. Do the Government records show that 
the land was short and that this appropriation is necessary? 

Mr. ROGERS of Oklahoma. Yes; in order to reimburse 
those Indians who did not get their share. 

Mr. McFARLANE. What was the basis for determining 
the value of the land that was short? 

Mr. ROGERS of Oklahoma. By the act of 1928 lands were 
set aside for them. When the lands were apportioned there 
was not enough to go around. 

Mr. TRUAX. Mr. Speaker, will the gentleman yield? 

Mr. ROGERS of Oklahoma. I yield. 

Mr, TRUAX. I thought we took care of all the Indians at 
the last call of the Consent Calendar, when we passed about 
20 Indian bills. 

Mr. ROGERS of Oklahoma. This situation was not taken 
care of. 

Mr. McFARLANE. Mr. Speaker, I withdraw my reservation 
of objection. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. WERNER. Mr. Speaker, I ask unanimous consent that 
a similar Senate bill, S. 2241, be substituted for the House bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Dakota? 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That an appropriation is hereby authorized 
in the sum of $79,002.19 to pay various Sioux Indians enrolled at 
the different agencies the amounts which have been awarded to 
them by the Secretary of the Interior under the act of May 3, 
1928 (45 Stat. L. 484), on account of allotments of land to which 
they were entitled but did not receive: Provided, That the Secre- 
tary of the Interior is authorized and directed to determine what 
attorney or attorneys have rendered services of value in behalf of 
said Indians and to pay such attorney or attorneys on such find- 
ings when appropriation is available the reasonable value of such 
services, not to exceed 10 percent of the recovery on each indi- 
vidual claim, which payment shall be in. full settlement for all 
services rendered by such attorney or attorneys to said claimants 
in said claims. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed, and a similar House bill 
(H. R. 6771) and a motion to reconsider were laid on the 
table. 

PUNISHMENT FOR THE CRIME OF ROBBING OR ATTEMPTING TO ROB 
CUSTODIANS OF GOVERNMENT MONEYS OR PROPERTY 

The Clerk called the next bill, H. R. 5360, providing for 
punishment for the crime of robbing or attempting to rob 
custodians of Government moneys or property. 

Mr. TRUAX and Mr. WOLCOTT objected. 
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Mr. MEAD. Mr. Speaker, will the gentlemcn withhold 
their objection? 

Mr. TRUAX. Mr. Speaker, I withhold my objection. 

Mr. WOLCOTT. Mr. Speaker, I reserve the right to object. 

Mr. Speaker, I would like to call the gentleman’s attention 
to the situation which existed at the last call of the Consent 
Calendar. At that time I called attention to the fact that 
in line 10, page 1, merely to correct the grammar and the 
construction, there should be an amendment adding, follow- 
ing the comma, after the word “mail”, the words “or of 
any” to make it conform to the language in line 7. My 
other suggestion went to the fact that the penalty provided 
was not more nor less than 25 years. I understand that is 
the penalty in the present law, and to that I withdrew my 
objection. 

The only objection I have to the bill, and it really is not 
an objection, is the change I have suggested in the language 
in line 10. 

Mr. MEAD. I shall be pleased to accept that as a perfect- 
ing amendment. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

Mr. TRUAX, Mr. McFARLANE, and Mr. COSTELLO 
objected. 
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INDIAN BUFFALO HUNT 


The Clerk called the next bill, H. R. 5263, to purchase 
and erect in the city of Washington the group of statuary 
known as the “ Indian Buffalo Hunt.” 

The SPEAKER. Is there objection to the consideration 
of the bill? 

Mr. TRUAX. Mr. Speaker, I object. 


PROTECTION OF AMERICAN AND PHILIPPINE LABOR 


The Clerk called the next bill, H. R. 7348, to protect 
American and Philippine labor and to preserve an essential 
industry, and for other purposes. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. COLE. Mr. Speaker, I object. 


BRIDGE ACROSS WABASH RIVER AT MEROM, IND. 


The Clerk called the next bill, H. R. 7083, to extend the 
times for commencing and completing the construction of a 
bridge across the Wabash River at or near Merom, Sullivan 
County, Ind. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. McFARLANE. Mr. Speaker, reserving the right to 
object for the purpose of asking a question, I want to know 
whether or not this bridge will be a toll bridge or a free 
bridge? 

Mr. GREENWOOD. Mr. Speaker, this bill is to extend the 
time for building this bridge by the county commissioners. 
It does not provide for private gain, but there will be tolls 
charged, which will be amortized over a period of years 
until the bridge is paid for. 

Mr. McFARLANE. In other words, it will eventually be 
worked out as a free bridge? 

Mr. GREENWOOD. Yes. There is no private profit con- 
nected with this bill in any way. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the times for commencing and com- 
pleting the construction of a bridge across the Wabash River, at 
or near Merom, Sullivan County, Ind., authorized to be built by 
Sullivan County, Ind., or any board or commission of said county 
which is or may be created or established for the purpose, by an 
act of Congress approved February 10, 1932, heretofore extended 
by an act of Congress approved April 30, 1934, are hereby further 
extended 1 and 3 years, respectively, from April 30, 1935. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be engrossed and read a third time. 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 
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CONTRACTORS ON PUBLIC-BUILDING PROJECTS 


The Clerk called the next bill, H. R. 97, to require con- 
tractors on public-building projects to name their subcon- 
tractors, material men, and supply men, and for other 
purposes. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. DOCKWEILER, Mr. WOLCOTT, Mr. NICHOLS, and 
Mr. MAVERICK objected. 

BUILDINGS FOR UNITED STATES HIGH COMMISSIONER IN PHILIP- 
PINE ISLANDS 

The Clerk called the next bill, H. R. 6800, authorizing 
the construction of buildings for the United States High 
Commissioner to the Government of the Commonwealth of 
the Philippine Islands. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. McFPARLANE. Mr. Speaker, reserving the right to 
object, I notice this appropriates the sum of $1,000,000 for 
the purpose of building an office and residence in the Philip- 
pine Islands. We are trying to give those islands their inde- 
pendence and I see no reason why we should invest a million 
dollars more in the islands at the present time. Under the 
circumstances, therefore, Mr. Speaker, I object. 

CREATION, ORGANIZATION, ADMINISTRATION, AND MAINTENANCE OF 
A NAVAL RESERVE 

The Clerk called the next bill, H. R. 5731, to athend in 
certain particulars the act approved February 28, 1925, en- 
titled “An act to provide for the creation, organization, ad- 
ministration, and maintenance of a Naval Reserve and a 
‘Marine Corps Reserve ”, as amended, and for other purposes. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. TRUAX, Mr. ZIONCHECK, and Mr. McFARLANE 
objected. 

Uv. s. Ss. “ OLYMPIA ” 


The Clerk called the next bill, H. R. 7220, to provide for 
the use of the U. S. S. Olympia as a memorial to the men and 
women who served the United States in the War with Spain. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Navy is hereby 
authorized to repair, equip, and restore the United States ship 
Olympia, as far as may be practicable, to her original condition, 
for use as a memorial to the men and women who served in the 
military and naval forces of the United States during the War 
with Spain. The said,ship, when restored, shall be maintained 
by the Secretary of the Navy in the waters of the District of 
Columbia, abutting lard owned by the United States, at a sutt- 
able site to be selected by the Secretary of the Navy, with the advice 
of the National Capital Park and Planning Commission. The 
Office of Public Buildings and Public Parks of the National Capital 
shall provide for the construction, care, and maintenance of said 
site and the approach thereto. 

Sec, 2. There is hereby authorized to be appropriated the sum 
.of $75,000, or so much thereof as may be necessary, to repair, equip, 
and restore the United States ship Olympia and to cause said 
ship to be brought to the District of Columbia; and such sums 
of money as may be necessary for the construction, care, and 
maintenance of said site and the approach thereto. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

Mr. SEARS. Mr. Speaker, I ask unanimous consent. to 
have inserted at this point in the Recorp a sketch of the 
U.S. S. Olympia by Admiral H. I. Cone, who was engaged on 
that battleship. 

Mr. TRUAX. Mr. Speaker, reserving the right to object, 
IT could not hear the request, 

Mr. SEARS. This is a brief history of the Olympia as 
written by Admiral H. I. Cone, who was in the Battle of 
Manila Bay on the Olympia. This gives a complete history 
of the Olympia during her service. It may be interesting to 
note that this also recalls the fact that the U. S. S. Olympia 
brought over to this side the remains of the Unknown Soldier. 

The SPEAKER. Is there objection to the request of the 
gentleman from Florida? 

There was no objection. 
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The matter referred to is as follows: 


SKETCH OF THE U. S. S. “ OLYMPIA”, ADMIRAL DEWEY’'S FLAGSHIP 


The Olympia, protected cruiser, was built at the Union Iron 
Works, San Francisco, Calif. Authorized om September 7, 18388, 
her keel was laid in 1890. Launched November 25, 1892, and 
named for the capital city of the State of Washington; she was 
commissioned on February 5, 1895. 

Length over all, 344 feet 1 inch; breadth on waterline, 53 feet 
one-half inch; normal displacement, 5,865 tons; speed, 21.69 knots; 
armament, ten 5-imch rapid-fire gums, four 8-Imch barrel long- 
range; complement, 34 officers, 346 men. 

After service as the flagship of Rear Admiral F. V. McNair, from 
1895 to 1898, cruising in waters of Japan, China, and Sandwich 
Istlands, the Olympia became the flagship of Admiral George 
Dewey in command of the Asiatic squadron on January 3, 1898, 
Capt. G. V. Gridley, United States Navy, commanding. 

On May 1, 1898, at the Battle of Manila Bay, the Olympia led 
the attack on the ships of the Spanish Squadron. Admiral Dewey 
in his autobiography, states: 

“At 5:40, when we were within a distance af 5,000 yards, I 
turned to Captain Gridley and said, ‘You may fire when you are 
ready, Gridley.” While I remained on the bridge with Lamberton, 
Brumby, and Stickney, Gridley took his station in the conning 
tower and gave the order to the battery. The very first gun to 
speak was an &-inch from the forward turret of the Olympia, 
and this was the signal for all the other ships to join the action. 
The action lasted from 5:41 a. m. (with an interruption of 3 
hours) until 12:30 p. m., amd ended in the destruction of the 
enemy's vessels.” 

On account of the fll health of Captain Gridley, Commander 
B. P. Lamberton was ordered to take command of the Olympia in 
June 1898. The vessel continued with the Asiatic Squadron 
until she went out of commission November 8, 1898, at the navy 
yard, Boston, Mass. 

In January 1902 the Olympia was recommissioned under com- 
mand of Capt. H. W. Lyon, and joimed the North Atlantic Squad- 
ron as flagship in April 1902. 

From December 1903 to April 1904, the Olympia was protecting 
American interests and lives in Panama, going on the same service 
in June to Smyrna and Turkey. In May 1905, and from July to 
December 1905, she was on a similar mission in Dominican waters. 

This vessel was placed out of commission on April 2, 1906, at 
the Norfolk Navy Yard, but was recommissioned on May 15, 1907, 
and cruised with the midshipmen from the Naval Academy; placed 
im reserve at Annapolis and later taken to Charleston, 8. C., where 
she remained in ordinary until 1916. 

When the United States entered the World War, the Olympia 
was en route from St. Thomas, Virgin Islands, to the Norfolk Navy 
Yard. A week later she was designated flagship of the United 
States Patrol Force, commander of the Patrol Force, Rear Admiral 
Henry B. Wilson, and Captain Waldo Evans, in command of the 
Olympia. 

She was employed in patrol duty off the coast of Nova Scotia 
and ocean escort for British merchantmen en route to and from 
New York and the War Zone. On April 28, 1918, she sailed from 
Charleston for Europe, arriving on May 20 at Scapa Flow, Scot- 
land, and arrived at Murmansk, Russia, May 24, She transported 
Lieutenant General Poole, of the British Army, and a small de- 
tachment of troops. They drove off an attack at Pechenga. 

On June 8, 1918, the Olympia sent a detachment 150 strong to 
Kandalaska to assist In guarding that point. When the Murmansk 
government broke with the Bolsheviki, allied troops landed in 
Murmansk. In August a detachment from the Olympia, under 
Captain Bierer, took part in the successful expedition against 
Archangel. This same detachment, under Lieutenant Hicks, bore 
their share in the pursuit of the retreating Bolshevists to the 
interior, having some hard fighting. 

In December 1918 the Olympia became the flagship of the com- 
mander United States Naval Forces, Eastern Mediterranean, visited 
ports along the Adriatic and made a cruise of the Black Sea. 

In September 1919 was under way for Trau, Dalmatia, having 
been informed by the Italian senior naval officer present of the 
occupation of Trau by renegade Italian troops from the Italian 
occupied zone, which he urged the United States naval authorities 
to induce to return to the Italian zone prior to an inevitable clash 
of arms with the Serbian military authorities. Arriving at Trau, 
disembarked a landing force of 101 men and officers. The mission 
having been accomplished the landing force returned to ship, which 
returned to Spalato the same evening. 

November 7, 1920, assisted in the delivery to the Italian Gov- 
ernment of the ex-Austrian battleship Radetzsky and ex-Austrian 
battleship Zrinyi. These two vessels held in trust by the United 
States after the armistice were towed out to sea and delivered to 
the Italian authorities as per agreement. 

At Ragusa, Dalmatia, assisted in caring for refugees who were 
landed there and were in desperate circumstances due to hunger, 
lack of shelter, and the outbreak of typhus and smallpox. The 
ship distributed fuel, soap, clothing, and food and the medical 
officer cared for the sick. 

The Olympia remained in European waters until May 4, 1921, 
when she left for the Philadelphia Navy Yard. She participated 
in the bombing exercises of the ex-German ships Frankfort and 
Osterfriesland. 

In September 1921 she was assigned the duty of bringing home 
for burial in Ar Cemetery the Unknown Soldier, repre- 
sentative of the heroes of the Amertcam forces of the World War. 
She left the Philadelphia Navy Yard on this mission on October 3, 
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1921, reaching Plymouth October 16. She arrived at the Washing- 
ton Navy Yard on November 9, 1921, with the Unknown Soldier, 
where she was met by representatives of the Army and Navy, and 
the other services. 

In 1922 the Olympia was placed out of commission. 

During the sesquicentennial exposition visitors to the expo- 
sition were admitted to the Olympia as part of the Navy’s exhibit 
at the celebration. 


PUBLIC DOMAIN LANDS IN NEVADA AND OREGON 

The Clerk called the next bill, H. R. 4126, to reserve cer- 
tain public-domain lands in Nevada and Oregon as a grazing 
reserve for Indians of Fort McDermitt, Nev. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. PIERCE. Mr. Speaker, I ask unanimous consent 
that this bill may be passed over without prejudice. This 
involves a large tract in my district and I want to know 
the effect of it. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? 

There was no objection. 

UNITED STATES HIGH COMMISSIONER TO THE PHILIPPINES 


Mr. McFARLANE. Mr. Speaker, I ask unanimous con- 
sent to return to Calendar No. 138, the bill (H. R. 6800) 
authorizing the construction of buildings for the United 
States High Commissioner to the Government of the Com- 
monwealth of the Philippine Islands. I objected to this bill 
awhile ago and I now desire to withdraw my objection 
under the facts as explained to me. 

Mr. TRUAX. Mr. Speaker, reserving the right to object, 
is this the bill that provides $1,000,000 for the construction 
of buildings for an embassy building in the Philippine 
Islands? 

Mr. McFARLANE. Yes. 

Mr. TRUAX. Does the gentleman think the amount is 
all right? 

Mr. McFARLANE. I withdraw my objection in order that 


the chairman of the committee may explain same. 


Mr. TRUAX. I am asking the gentleman from Texas. 

Mr. McFARLANE. I think we ought to hear a full expla- 
nation of the bill and I am withdrawing my objection for 
that purpose. 

Mr. TRUAX. Would the gentleman be willing to reduce 
the amount to $500,000? 

Mr. KOCIALKOWSKI. Yes; I will do that. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

Mr. ROBSION of Kentucky. Mr. Speaker, I object. 

NAVAL RESERVE AND MARINE CORPS RESERVE 

Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous 
consent to return to Calendar No. 144, the bill (H. R. 5731) 
to amend in certain particulars the act approved February 
28, 1925, entitled “An act to provide for the creation, organ- 
ization, administration, and maintenance of a Naval Reserve 
and a Marine Corps Reserve”, as amended, and for other 
purposes. 

Mr. TRUAX. Mr. Speaker, I object to returning to any 
bills at this time. We have a long calendar before us and 
it is not fair to the other Members. 

ALLEGANY, CATTARAUGUS, AND OIL SPRING INDIAN RESERVATIONS 


The Clerk called the next bill, H. R. 5069, to repeal the act 
entitled “An act to grant to the State of New York and the 
Seneca Nation of Indians jurisdiction over the taking of fish 
and game within the Allegany, Cattaraugus, and Oil Spring 
Indian Reservations ”, approved January 5, 1927. 

: The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The SPEAKER. There is a similar Senate bill on the desk 
(S. 1942), and, without objection, the Clerk will report the 
Senate bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 


Be it enacted, etc., That the act entitled “An act to grant to the 
State of New York and the Seneca Nation of Indians jurisdiction 
over the taking of fish and game within the Allegany, Cattaraugus, 
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and Oil S Indian Reservations”, approved January 5, 1927 
(44 Stat. L. 932), is hereby repealed. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 5069) was laid on the table. 


THE N. R. A., THE SUPREME COURT, AND WHAT NEXT? 


Mr. ELLENBOGEN. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the REcorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. ELLENBOGEN. Mr. Speaker, last Monday the Su- 
preme Court of the United States dealt a decisive blow to 
the new deal. It handed down two decisions which will 
vitally affect the immediate and future legislation and in- 
deed the fate of the United States. 

These decisions have raised fundamental issues concern- 
ing the Government of the United States, a solution of which 
will have a determining influence on the future course of this 
Nation. In one decision the Supreme Court declared the act 
of Congress establishing the N. R. A. unconstitutional; in the 
second decision it vetoed another act of Congress granting 
a moratorium to farmers against mortgage foreclosures. 

WHAT WAS THE PURPOSE OF THE N. I. R. A.? 

In order to understand the deep significance of the deci- 
sion voiding the N. R. A., we must, for a moment, recall the 
conditions which brought about the enactment of the 
National Industrial Recovery Act. 

In the spring of 1933 there were about 13,000,000 people 
totally unemployed and between 6,000,000 and 8,000,000 
partially unemployed. : 

The depression had reached its peak. The industrial and 
commercial life of the country was at a low ebb. 

The National Industrial Recovery Act was passed by Con- 
gress and under it the N. R. A. was established by the Presi- 
dent to give employment to millions of jobless, to reduce the 
hours of labor, to abolish sweatshops, to increase the pay of 
employees throughout the land. In short, the N. R. A. was 
established to give new life and vigor to industry and com- 
merce and to salvage the Nation from the wreckage of the 
Hoover era. 

We all remember the days when the N. R. A. started. We 
have lived through them, and everyone of us can testify to 
the tremendous impetus which it gave toward recovery. 

The N. R. A. had important defects, that should and would 
have been corrected. It had beneficial and far-reaching 
effects and gains which should be maintained but which now 
seem lost. 

And now comes the Supreme Court and says that the 
Congress of the United States, in cooperation with the Presi- 
dent of the United States, does not have the power to reduce 
the hours of labor, to increase wages, to eliminate child 
labor, and to regulate commerce and industry for the bene- 
fit of this Nation. The Supreme Court says that the N. R. A. 
is invalid under the terms of the United States Constitution. 

THE CONSTITUTION WAS DRAWN UP IN 1787 


The Constitution was written 148 years ago. It was de- 
signed to fit the needs of 13 agricultural States which had 
just fought a successful war for independence and which 
were jealous to maintain their sovereignty and the power and 
privileges of each individual State. 

Conditions in those days were entirely different in every 
respect from those of today. At that time it took several 
days to go from nearby Virginia to the District of Columbia. 
Now you can fly by a fast plane from Pittsburgh to Wash- 
ington in less than 1 hour, and you can fly from California 
to New York, 3,000 miles, in 12 hours. 

In 1787 all trade, with insignificant exceptions, was within 
the borders of the State and without influence upon the 
welfare of the other States. Today, when the price of an 
automobile is changed in the city of Detroit the wages and 
therefore the well-being of a steel worker in Pittsburgh 
are vitally affected. 

While little trade flowed down the Mississippi River in the 
days when the Constitution was written, today hundreds of 
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thousands of miles of railways, of concrete highways, of 
canals, and even of airplanes carry millions of tons of 
freight from one State to the other. 

THE COMPLEX STRUCTURE OF MODERN TRADE AND INDUSTRY HAS 

OBLITERATED STATE LINES 

While in 1787 each State was self-sustaining and bad 
times in Virginia were of no effect in Pennsylvania, today 
cheap cotton in the deep South throws the steel worker in 
Pittsburgh, the textile worker in Massachusetts, as well as 
the coal miner from Pennsylvania or Kentucky, out of their 
jobs. 

There is a far cry from 1787 to 1935. The comparison 
between the horse and buggy of then and the streamlined 
airplanes of today does not give an adequate comparison 
between the days when the Constitution was adopted and 
our modern times. Then there was an agricultural society. 
Today we are living in a system of industrial mass produc- 
tion. Even this change in the mode of producing and 
caring for our needs, standing alone, is not sufficient to 
adequately stress the differences of the times. 

Progress has been made in every field of human activity. 
Commerce, industry, and science have gone forward because 
they have been free to take advantage of every invention 
and improvement. The science and business of government 
must not be chained to the past—it must not be halted in 
its onward march to a better day. 


THOSE WHO DREW UP THE CONSTITUTION LOOKED FORWARD TO CHANGE 


The Constitution, written by the founders of this Nation, 
was a great and forward-looking document. It laid the 
foundation for the development of the greatest and most 
powerful Nation that history has ever known. 

However, now the Supreme Court has decided that the 
Constitution does not give to the Congress the power to 
legislate on matters of national importance—that the Con- 
gress does not have the power to pass laws on economic and 
social conditions—laws which must be passed to safeguard 
the life and the health of the people of the United States, 
and to create a sound basis for our economic life. 

Believing that the Supreme Court would interpret the 
Constitution in the light of the conditions of 1935, constitu- 
tional lawyers of deep learning considered the N. R. A. con- 
stitutional. But the Court found otherwise. The Congress 
and the President will, of course, accept the decision of the 
Court. Henceforth the Congress will make doubly sure, be- 
fore it passes an act, that it meets the terms of the Con- 
stitution. 

The N. R. A., as we have known it, is dead. And now what 
next? 

CONGRESS MUST SAVE THE GAINS OF N. R. A. 

The Congress can and should at once proceed to enact laws 
to fix maximum hours of labor, minimum wages, to eliminate 
child labor, and to outlaw unfair trade practices. I hold that 
under the decisions concerning the N. R. A. and other pre- 
vious decisions of the Supreme Court, the Congress has the 
constitutional power to do so, but only insofar as they relate 
to commerce between the States and with foreign nations. 
Under these decisions such legislation could not aid the men 
who work in the steel mills of Pittsburgh, the men who mine 
the coal, or the girls who sell goods over the counter. Under 
these decisions such legislation could not eliminate the 
sweatshop or abolish the labor of children in the cotton 
fields of the South or the shirt factories of the North. The 
Congress, I say, has the power to pass these laws, but they 
will only apply to a small part of the working population of 
the United States; they will only apply to those who are 
directly engaged in commerce between the States and with 
foreign countries. Under these decisions of the Supreme 
Court the Congress has no power to pass laws for the regu- 
lation of business and industry which will bring economic 
recovery and guarantee to the wage earner a decent living 
wage and fair working conditions.. Chiselers who operate 
within the boundaries of a single State may now do so with- 
out fear of punishment and without concern over any law 
that, Congress might pass. 
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A GREAT ISSUE HAS ARISEN 

I predict that the decision of the United States Supreme 
Court in the N. R. A. case has created an issue which will 
loom as one of the major factors in the Presidential elec- 
tion of next year. The people of the United States will have 
to determine the question whether the Constitution of the 
United States shall be amended so as to give the power to the 
Congress to pass national laws which will assure economic 
and social well-being to the people of the United States, laws 
which will permit the Congress to fix minimum wages, maxi- 
mum hours of labor, eliminate child labor, and remove the 
chiseler and his unfair trade practices from the scene of 
commercial activities in the United States. The people will 
have to decide that question, and not the Congress nor the 
President nor the courts. 
THE RULERS OF THIS COUNTRY—THE PEOPLE OF THE UNITED STATES-— 

MUST THEMSELVES MAKE THE DECISION 

The people of the United States are the judges, they are 
the court of last resort. They will have to decide the powers 
of Congress. The decision now lies with them. The ques- 
tion whether the Constitution should remain in its present 
form or whether it should be amended is a question which 
the people and not the Congress nor the President must 
decide. 

CONSENT CALENDAR 
ZUNI INDIAN RESERVATION, N. MEX. 


The Clerk called the next bill, H. R. 6141, transferring cer- 
tain national-forest lands to the Zuni Indian Reservation, 
N. Mex. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


SHOALWATER INDIAN RESERVATION, WASH. 


The Clerk called the next bill, H. R. 6236, to authorize the 
creation of an Indian village within the Shoalwater Indian 
Reservation, Wash., and for other purposes. 

Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice. 

Mr. ZIONCHECK. Mr. Speaker, I object to that request at 
this time. 

The SPEAKER. 
eration of the bill? 

Mr. TRUAX. I object, Mr. Speaker. 


NAVAJO INDIAN RESERVATION, N. MEX. 


The Clerk called the next bill, H. R. 6543, to define the 
exterior boundaries of the Navajo Indian Reservation in New 
Mexico, and for other purposes. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 

Mr. BURDICK. Mr. Speaker, I object to that request. 

Mr. TRUAX. Then, Mr. Speaker, I object to the consid- 
eration of the bill. 


TO CARRY OUT OBLIGATIONS UNDER CERTAIN TRIBAL AGREEMENTS 


The Clerk read the bill (H. R. 4324) to carry out certain 
obligations under certain tribal agreements. 
There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That any person duly enrolled as a member 
of an Indian tribe, who received, in pursuance of a tribal treaty, 
ent with the United States or act of Congress, an allotment 

of land, which by the terms of said treaty or agreement was exempt 
from taxation, and from which land the restrictions have been or 
have not been removed, and who was permitted or required, con- 
trary to the law, to pay any illegal or unauthorized Federal inheri- 
tance tax or Federal income tax on the rents, royalties, or other 
gains arising from any allotted lands, and who would be entitled, 
under the law and rulings of the Treasury Department in similar 
Indian cases, to a refund of taxes so illegally or erroneously col- 
lected, but for the fact that he failed to file a claim for refund 
within the time prescribed by law, shall be allowed 1 year after the 
approval of this act within which to file such claim, and if other- 
wise entitled thereto, may recover such illegal taxes in the same 
manner and to the same extent as if such claim for refund had 
been theretofore duly filed, as required by law, it not being the 
policy of the Government to invoke or plead a statute of limita- 
tions to escape the obligation or agreements solemnly entered into 
with ite Indian wards: Provided, That in the event a refund has 


Is there objection to the present consid- 








8570 CONGRESSIONAL 


been paid to any person duly enrolled as a member of an Indian 
tribe, but who did not receive interest on such refunds in accord- 
ance with the laws and regulations in force at the time the refund 
was secured and who has failed to file a claim for the allowance of 
such interest, he shall be allowed 1 year after the approval of this 
act within which to file such claim, and, if otherwise entitled 
thereto, may recover such interest on such illegally collected taxes 
in the same manner and to the same extent as if such claim for 
interest had been theretofore duly filed as required by law: Pro- 
vided, however, That in the case of the death of a member of an 
Indian tribe that his heirs who succeeded to his allotment of land 
be permitted to file claims and recover refunds or interest on 
refunds in the same manner as a duly enrolled member of an 
Indian tribe: Provided further, That in the case of the death of 
any enrolled member of an Indian tribe, any such illegal taxes paid 
by him or on his account, or interest claims due him, may, in like 
manner, be claimed and recovered by the person or persons who 
would have received such money, had it constituted a part of his 
estate at the time of his death. 

Sec. 2. That all acts and parts of acts in conflict herewith are 
modified for the purpose, and only for the purpose, of carrying into 
effect the provisions hereof. 


With the following committee amendment: 
On page 2, line 10, strike out the word “if” and insert the word 
“a” 


The committee amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and 
read a third time, was read the third time and passed, and 
a motion to reconsider was laid on the table. 


YAVAPAI INDIANS 


The Clerk called the next bill on the Consent Calendar, 
H. R. 6435, to transfer certain lands from the Veterans’ 
Administration to the Department of the Interior for the 
benefit of the Yavapai Indians, Arizona. 

There was no objection to the consideration of the bill, 
and, by unanimous consent, the bill (S. 1469) was substi- 
tuted for the House bill. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That jurisdiction over that tract of land, 
identified under a metes-and-bounds description beginning at the 
intersection of the west boundary line of the former Whipple 
Barracks Military Reserve and the south line of section 28 in 
township 14 north, range 2 west, Gila and Salt Lake meridian, 
Ariz., thence northwesterly along said west boundary line 880; 
thence northeasterly at right angles 1,760 feet; thence southeasterly 
parallel with the said west boundary line 1,760 feet; thence soutb- 
westerly at right angles 1,760 feet; thence northwesterly along said 
west boundary line 880 feet to point of beginning, containing ap- 
proximately 75 acres, is hereby transferred from the Veterans’ Ad- 
ministration to the Department of the Interior, and the title to 
said described lands shall remain in the United States in trust for 
the Yavapai Indians. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

The bill (H. R. 6435) was laid on the table. 

NAVAL RESERVE AND MARINE CORPS RESERVE 

Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous 
consent to return to Calendar No. 144, H. R. 5731, to amend 
in certain particulars the act approved February 28, 1925, 
entitled “An act to provide for the creation, organization, 
administration, maintenance of a Naval Reserve and a Marine 
Corps Reserve ’’, for the purpose of asking that it be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Georgia? 

There was no objection. 

Mr. VINSON of Georgia. Now, Mr. Speaker, I ask unani- 
mous consent that the bill be passed over without prejudice. 

There was no objection. 

AMENDING AN ACT ENTITLED “AN ACT TO SET ASIDE RICE LAKE FOR 
EXCLUSIVE USE OF CHIPPEWA INDIANS, MINNESOTA” 

The Clerk called the next bill on the Consent Calendar, 
H. R. 6963, to amend an act entitled “An act setting aside 
Rice Lake and contiguous lands in Minnesota for the ex- 
clusive use and benefit of the Chippewa Indians of Min- 
nesota,” approved June 23, 1926, and for other purposes. 

The SPEAKER pro tempore. Is there objection? 

Mr. BOILEAU. Reserving the right to object, at the pres- 
ent time the Power Commission is considering an applica- 
tion which affects these particular lands, and for that rea- 





RECORD—HOUSE JUNE 3 


son I ask unanimous consent that the bill be passed over 
without prejudice. 

Mr. WOLCOTT. Reserving the right to object, I hope in 
the interim the committee will observe the Ramseyer rule. 
I notice that the report does not conform with the Ramseyer 
rule, and I shall object to it if it comes up again unless the 
rule is observed. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Wisconsin? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United 
States was communicated to the House by Mr. Latta, one of 
his secretaries. 

CONSENT CALENDAR 


KANOSH BAND OF INDIANS, UTAH © 


The Clerk called the next bill on the Consent Calendar, 
S. 380, to reserve 80 acres on the public domain for use and 
benefit of the Kanosh Band of Indians in the State of Utah. 

The SPEAKER pro tempore. Is there objection? 

Mr. GRISWOLD. I object. 


CHIPPEWA INDIANS, RED LAKE BAND OF MINNESOTA 


The Clerk called the bill (H R. 4123) providing for the 
payment of $25 to each enrolled Chippewa Indian of the Red 
Lake Band of Minnesota from the timber funds standing to 
their credit in the Treasury of the United States. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of the Interior is author- 
ized and directed to withdraw from the Treasury so much as may 
be necessary of the principal timber fund on deposit to the credit 
of the Red Lake Band of the Chippewa Indians of the State of 
Minnesota and to make therefrom payment of $25 to each enrolled 
Chippewa Indian of the Red Lake Band of Minnesota, immediately 
payable upon the passage of this act under such regulations as 
such Secretary shall prescribe. No payment shall be made under 
this act until the Chippewa Indians of the Red Lake Band of 
Minnesota shall, in such manner as the Secretary shall prescribe, 
have accepted such payments and ratified the provisions of this 
act. The money paid to the Indians under this act shall not be 
subject to any lien or claim of whatever nature against any of 
said Indians. 


With the following committee amendment: 
Page 1, line 7, strike out “$25” and insert “ $15.” 


The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time, and passed. 

The title was amended to read: “A bill providing for the 
payment of $15 to each enrolled Chippewa Indian of the Red 
Lake Band of Minnesota from the timber funds standing to 
their credit in the Treasury of the United States.” 


PROTECTION OF AMERICAN AND PHILIPPINE LABOR 


Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent 
to return to Calendar 120, H. R. 7348, to protect American 
and Philippine labor and to preserve an essential industry, 
and for other purposes, for the purpose of asking that the 
bill be passed over without prejudice. 

The SPEAKER. The gentleman from Ohio asks unani- 
mous consent to return to Calendar No. 120 for the purpose 
of asking that the bill be passed over without prejudice. Is 
there objection? 

Mr. KNUTSON. Mr. Speaker, for the time being I object. 

REPAIR AND MAINTENANCE OF INDIAN RESERVATION ROADS 


Mr. BUCHANAN. Mr. Speaker, I ask unanimous consent 
to call up for present consideration Senate Joint Resolution 
130, making immediately available the appropriation for 
the fiscal year 1936 for the construction, repair, and mainte- 
nance of Indian-reservation roads, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 

Senate Joint Resolution 130 


Resolved, etc., That the appropriation of $4,000,000 for the con- 
struction, repair, and maintenance of Indian-reservation roads, 
contained in the Interior Department Appropriation Act for the 
fiscal year ending June 30, 1936, is hereby made immediately 
available. 
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The SPEAKER. Is there objection? 

Mr. MARTIN of Massachusetts. Mr. Speaker, I reserve 
the right to object. Will the gentleman explain the bill? 

Mr. BUCHANAN. Mr. Speaker, the Interior Department 
appropriation bill has been passed and has become a law. 
It carries $4,000,000 for public roads to Indian lands and 
on Indian reservations. That money is not available until 
the commencement of the next fiscal year. These poor 
Indians have run out of relief money and work and we 
want to make the $4,000,000 available so that they can be 
put to work on the public roads in Indian reservations and 
roadways. 

Mr. MARTIN of Massachusetts. I have no objection. I 
understand that the committee is unanimously for the bill. 

Mr. BACON. The committee is umanimous. This does 
not affect the appropriation but makes it immediately avail- 
able. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to be read a third time, 
was read the third time, and passed, and a motion to re- 
consider laid on the table. 


OSAGE INDIAN DRUG AND LIQUOR ADDICTS 


The Clerk called the bill (H. R. 6625) conferring jurisdic- 
tion on United States district courts over Osage Indian drug 
and liquor addicts. 

The SPEAKER. Is there objection? 

Mr. TRUAX. Mr. Speaker, I reserve the right to object. 
As I read the bill, it proposes to take 175 Indian addicts of 
drugs and liquor and confine them in Government institu- 
tions at Government expense. We have thousands of habit- 
ual drunkards and drug addicts who are American citizens. 
Nothing is being done for them; they are not being taken 
care of at Government hospitals. Why should this be done 
for 175 Indians? 

Mr. DISNEY. Mr. Speaker, will the gentleman yield? 

Mr. TRUAX. Yes. 

Mr. DISNEY. If there is jurisdiction over an addict, and 
he gets into a Federal court, he will be confined in a Gov- 
ernment institution. It is estimated, as I understand it, that 
there are about 175 addicts among the Osage Indians. They 
are chiefly full bloods and of the higher degree of blood, 
and the misery of that situation is terrible. 

Mr. TRUAX. Is it any worse than our own citizens who 
are similarly affected? 

Mr. DISNEY. Yes. 
know they are worse. 

Mr. TRUAX. Many Americans love liquor also, as their 
votes for repeal of prohibition indicated. 

Mr. DISNEY. Not so much so. Many Indians are par- 
ticularly addicted to liquor and drugs, and by this method 
the Federal court could take charge of them and send them 
to these institutions. 

Mr. TRUAX. How much money would be required? 

Mr. DISNEY. I do not think it is at all expensive. 

Mr. TRUAX. Would the gentleman be willing to find out? 

Mr. DISNEY. There will be no special fund set aside. 
The Government has established agencies to take care of 
these addicts, we have penal institutions to take care of them. 
There is a special department of the Government by which 
they may be taken care of. I hope in the interest of the 
finest type of humanity that the gentleman will not object. 

Mr. TRUAX. The point I make is that we have exactly 
the same condition existing here and have had for years, and 
we are doing nothing about it. Why do we not do something 
for our own people? 

Mr. DISNEY. If the addict comes within Federal juris- 
diction—— 7 

Mr. TRUAX. Oh, they all come under Federal jurisdic- 
tion, or they ought to. 

Mr. DISNEY. If they are committed by Federal courts, 
then they can be sent to the institutions. 

Mr. TRUAX. Will the gentleman agree to pass this bill 
over without prejudice? 

Mr. DISNEY. I will agree, but I wish the gentleman 
would not ask that. 


I have lived among the Indians and 


RECORD—HOUSE 8571 


Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

Mr. DISNEY. Reserving the right to object, a member of 
the committee has advised me that if the Indian has funds, 
the Federal court can make the Indian pay his own way in 
the institution. Every Osage Indian has funds of his own. 

Mr. TRUAX. But you would have a little war started out 
there, if you tried to put some of those fellows in an institu- 
tion. 

Mr. ZIONCHECK. What does the gentleman say about 
this particular paragraph in Secretary Ickes’ letter?— 

For the past several years it has been the policy to have these 
Indians voluntarily attend sanatoriums for periods of from 3 to 6 
months in an effort to cure them, and many of them have spent 
considerable money in repeated trips to such sanatoriums for 
treatment. In practically every instance the Indian, on his re- 
turn from the sanatorium, continued the use of liquor or 
narcotics. 

If they go there voluntarily and spend their money to be 
cured and then go back and return to those habits, how does 
the gentieman expect to stop it by compulsory confinement? 

Mr. DISNEY. The answer is that the Federal court can 
put him on probation. 

Mr. TRUAX. But they cannot cure him any more than 
they can cure anybody else. 

Mr. DISNEY. We can hospitalize him and put him on 
probation, and then the Federal court does have charge of 
him to the extent that they can enforce the cure as nearly 
as humanly possible. Of course, we do not expect any 
miracles to happen, but they do deserve attention. Where 
they pay the bills and always have paid the bills, it seems 
to me we ought to pass this legislation. 

Mr. TRUAX. Mr. Speaker, I renew my request that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 

PAYMENT TO OSAGE TRIBE OF INDIANS ON ACCOUNT OF LANDS SOLD 
BY THE UNITED STATES 

The Clerk called the next bill, H. R. 6682, authorizing an 
appropriation for payment to the Osage Tribe of Indians on 
account of their lands sold by the United States. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. BACON. Mr. Speaker, I object. 

Mr. DISNEY. Will the gentleman withhold his objection 
in order that I may make a brief statement? 

Mr. BACON. I will be glad to withhold the objection. 

Mr. DISNEY. I will state the facts about this fund. 
About 50 years ago the Government deliberately took away 
from the Osage Indians $778,000 and spent it on other Indi- 
ans of other Indian tribes by virtue of a treaty made with 
full-blood Osage Indians who did not understand English. 
Of that large sum of money—and they are not asking for 
interest on it—the Government returned to the Osages 
$189.20, not any more, not any less. This bill is to reim- 
burse the Indians for money deliberately taken from them 
by the Indian Department, and to return to them their 
money, from the proceeds of land which was theirs and 
which was sold by the Government and put into the Govern- 
ment coffers. To save the Government money it was spend- 
ing on other Indian tribes that were dependent upon the 
Government for their sustenance. In that connection let 
me call the attention of the Members of the House to the 
fact that in all the history of the Osage Tribe the Govern- 
ment has never spent one red cent upon those Indians. 
They have always paid their way. Not a word in the history 
of the whole tribe can be found where the Government has 
ever spent a 5-cent piece upon the maintenance of the Osage 
Indians. 

I hope the gentleman will withdraw his objection. 

The SPEAKER pro tempore (Mr. McRreynotps). 
objection to the present consideration of the bill? 

Mr. BACON. Mr. Speaker, this bill is in conflict with the 
President’s financial program and has the express disap- 
proval of the Director of the Budget. As a member of the 
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Committee on Appropriations I propose to try to protect the 
President’s financial program, and I shall object. 

Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent 
to return to Calendar No. 108, H. R. 5360. 

Mr. TRUAX. Mr. Speaker, I object to any return at this 
time. 

Mr. BURDICK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BURDICK. Is one objection to these bills sufficient 
to stop action on them? 

The SPEAKER pro tempore. 
quired. 

Mr. BURDICK. Then we will not do any more business 
today. 

The SPEAKER pro tempore. 
next bill on the calendar. 


CANAL ZONE CODE 


The Clerk called the next bill, H. R. 6719, to amend the 
Canal Zone Code. 

The SPEAKER pro tempore. 
present consideration of the bill? 

Mr. BURDICK. Yes, Mr. Speaker. I object. 

Mr. BLAND. Will the gentleman withhold his objection 
for a moment? 

Mr. BURDICK. Yes; I will withhold it. 

Mr. BLAND. Mr. Speaker, this bill comes from the Canal 
authorities. The second section of the bill involves a very 
serious question to the employees of the Panama Canal. 
Since 1914 the interpretation of the act has permitted com- 
mutation. Under the decision of the Comptroller recently 
it was held that they could not commute it. 

The Comptroller realized the injustice and the hardship 
to these people, so he has agreed to withhold the enforce- 
ment of this opinion until July 1, 1935, and it is necessary 
to get the bill through in order to do justice. That is the 
second section. The other sections just bring the Civil 
Service in line. All the amendments are recommended by 
the Department. 

Mr. BURDICK. Mr. Speaker, in answer to the gentleman, 
I want to say that there is no valid reason why I should 
press this objection, but it is the only way I can show my 
disapproval of the action taken on the Indian bills. For 
150 years Congress has done this same thing. 

Mr. BLAND. Will not the gentleman withdraw his ob- 
jection? 

Mr. BURDICK. Mr. Speaker, I withdraw my objection. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That chapter 1 of title 2, Canal Zone Code, 
approved June 19, 1934 (48 Stat. 1122), is amended by adding at 
the end thereof a new section numbered 13 and reading as 
follows: 

“13. Disposition of useless papers: The Governor of the Pan- 
ama Canal, under such regulations as he may prescribe, may 
authorize the destruction or disposal by other means of duplica- 
tions in the files and other papers which are not needed or useful 
in the transaction of the current business of the Panama Canal and 
have no permanent value or historical interest.” 

Sec. 2. That section 81 of title 2 of the Canal Zone Code is 
amended to read as follows: 

“ Sec. 81. Appointment, removal, and compensation of necessary 
persons: All persons, other than the Governor of the Panama 
Canal, necessary for the care, management, maintenance, semita- 
tion, government, operation, and protection of the Canal and 
Canal Zone shall: 

(a) Be appointed by the President or by his authority; 

(b) Be removable at the pleasure of the President; and 

(c) Receive such compensation as shall be fixed by the Presi- 
dent or by his authority until such time as Congress may by law 
regulate the same; and such persons shall be employed and shall 
serve under such conditions of employment, including matters 
relating to transportation, medical care, quarters, leave and the 
commutation thereof, and office hours and hours of labor, as have 
been or shall hereafter be prescribed by the President: Provided, 
however, That salaries or compensation fixed by the President here- 
under shall in no instance exceed by more than 25 percent the 
salary or compensation paid for the same or similar services to 
persons employed by the Government in continental United 
States.” 

Sec. 3. That the first paragraph of subsection (b) of section 94 
of title 2, Canal Zone Code, is amended to read as follows: 

“(b) Any employee to whom this article applies who shall have 
served for a total period of not less than 5 years, and who, before 
becoming eligible for retirement under the conditions defined in 
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section 92 of this title, shall have become totally disabled for 
useful and efficient service in the grade or class of position occu- 
pied by the employee, by reason of disease or injury not due to 
vicious habits, intemperance, or willful misconduct on the part 
of the employee, shall upon his own application or upon request 
or order of the Governor of the Panama Canal, be retired on an 
annuity computed in accordance with the provisions of section 96 
of this title: Provided, That proof of freedom from vicious habits, 
intemperance, or willful misconduct for a period of more than 5 
years next prior to becoming so disabled for useful and efficient 
service shall not be required in any case; and any claim heretofore 
disallowed under this section by reason of the requirement of 
such proof with respect to a longer period than 5 years, shall upon 
request of the applicant be reinstated, and shall thereupon be 
redetermined under the provisions of the section as herein 
amended.” 

Sec. 4. That paragraph (c) of section 101 of title 2, Canal Zone 
Code, is amended to read as follows: 

“(c) In case an annuitant shall die without having received in 
annuities purchased by the employee’s contributions as provided 
in paragraph (2) of section 96 of this title an amount equal to 
the total amount to his credit at time of retirement, the amount 
remaining to his credit and any accrued annuity shall be paid, 
upon the establishment of a valid claim therefor, in the following 
order of precedence: 

“First, to the beneficiary or beneficiaries designated in writing 
by such annuitant and recorded on his individual account; 

“Second, if there be no such beneficiary, to the duly appointed 
executor or administrator of the estate of such annuitant; 

“Third, if there be no such beneficiary, or executor or admin- 
istrator, payment may be made, after the expiration of 30 days 
from the date of the death of the annuitant, to such person or 
persons as May appear in the judgment of the Civil Service Com- 
mission to be legally entitled thereto, and such payment shall be 
a bar to recovery by any other person. 

“In the case of an annuitant who has elected to receive an 
increased annuity as provided in section 96 of this title, the 
amount to be paid under the provisions of this paragraph shall be 
only the accrued annuity.” 

Sec. 5. That paragraph (d) of section 101 of title 2 of the 
Canal Zone Code is amended to read as follows: 

“(d) In case an employee shall die without having attained 
eligibility for retirement cr without having established a valid 
claim for annuity, the total amount of his deductions with inter- 
est thereon shall be paid, upon the establishment of a valid 
claim therefor, in the following order of precedence: 

“ First, to the beneficiary or beneficiaries designated in writing 
by such employee and recorded on his individual account; 

“Second, if there be no such beneficiary, to the duly appointed 
executor or administrator of the estate of such employee; 

“Third, if there be no such beneficiary or executor or admin- 
istrator, payment may be made, after the expiration of 30 days 
from the date of the death of the employee, to such person or 
persons as may appear in the judgment of the Civil Service Com- 
mission to be legally entitled thereto, and such payment shall be 
a bar to recovery by any other person.” 

Sec. 6. That paragraph (e) of section 101 of title 2 of the Canal 
Zone Code is amended to read as follows: 

“(e) In case a former employee entitled to the return of the 
amount credited to his individual account shall become legally 
incompetent, the total amount due may be paid to a duly ap- 
pointed guardian or committee of such former employee. If the 
amount of refund due such former employee does not exceed 
$1,000, and if there has been no demand upon the Civil Service 
Commission by a duly appointed guardian or committee, — 
may be made, after the expiration of 30 days from date of separa- 
tion from the service, to such person or persons, in the discretion 
of the Commission, who may have the care and custody of such 
former employee, and such payment shall be a bar to recovery by 
any other person.” 

Sec. 7. That aph (f) of section 101 of title 2 of the 
Canal Zone Code is amended to read as follows: 

“(f) Each employee or annuitant to whom this article applies 
may, under regulations prescribed by the Civil Service Commis- 
sion, designate a beneficiary or beneficiaries to whom shall be 
paid, upon the death of the employee or annuitant any sum 
remaining to his credit (including any accrued annuity) under 
the provisions of this article.” 

Sec. 8. That section 142 of title 2 of the Canal Zone Code is 
amended to read as follows: 

“142, Punishment of persons hecho from Canal Zone who 
return thereto: Any person who voluntarily returns to the Canal 
Zone after having served a sentence of imprisonment therein and 
after having been deported therefrom, shall: 

“(a) Be punished by imprisonment in the penitentiary for not 
more than 2 years; and 

“(b) Be removed from the Canal Zone upon the completion of 
his sentence, in accordance with the laws and orders relating to 
deportation. 

“A voluntary entry into the Canal Zone for any purpose shall 
be sufficient to constitute a return to the Canal Zone within the 
meaning of this section: Provided, That the Governor of the 
Panama Canal, in his discretion, by permit or regulations, may 
authorize persons deported from the Canal Zone to pass through 
or to return temporarily to the Canal Zone, and he may prescribe 
the route over which such shall be required to travel 
while in the Canal Zone. Any person who violates the terms of 
such permit or the regulations authorized herein, or remains in 
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the Canal Zone after the expiration of such permit, shall be 

deemed guilty of violation of this section and punished as provided 
rein.” 

aN. 9. That section 158 of title 2 of the Canal Zone Code is 

amended to read as follows: 

“158. Small vessels propelled by machinery; registration, cer- 
tification, and numbering; licensing of operators; fines: Vessels 
not more than 65 feet in length, measuring from end to end 
over the deck, excluding sheer, and propelled in whole or in part 
by machinery, shall be registered, certificated, and numbered, and 
shall display the numbers assigned in a conspicuous place in pre- 
scribed form. Such vessels shall be subject to annual inspection, 
and the certificate referred to herein shall be issued for a term of 
1 year and shall specify the number of passengers which the ves- 
sel may carry and the number of life preservers and the fire- 
fighting apparatus and other equipment which the vessel shall 


“No such vessel shall be operated except by a person holding an 
operator’s license, issued after examination by the board of local 
inspectors and approved by the marine superintendent or such 
other officer of the Panama Canal as may be designated by the 
Governor. 

“Any person who as owner, hirer, or borrower of any such ves- 
sel shall cause or permit it to be operated in Canal Zone waters 
in violation of any of the requirements of this section or of the 
certificate issued hereunder shall be liable to a fine of not more 
than $100: Provided, however, That this section shall not apply to 
tugboats or towboats propelled by steam.” 

Sec. 10. That section 159 of title 2 of the Canal Zone Code is 
amended to read as follows: 

“159. Small vessels not propelled by machinery; registration 
and numbering; fines: Vessels not more than 65 feet in length 
and not propelled in whole or in part by machinery shall be regis- 
tered and numbered, and when numbers have been assigned they 
shall be displayed in a conspicuous place in prescribed form. Any 
person who as owner, hirer, or borrower of any such vessel shall 
cause or permit it to be operated in Canal Zone waters in violation 
of any of the requirements of this section shall be liable to a fine 
of not more than $100.” 

Sec. 11. That section 160 of title 2 of the Canal Zone Code is 
hereby repealed. 

Src, 12. That section 603 of title 5 of the Canal Zone Code is 
amended to read as follows: 

“603. Vagrants, beggars, loiterers, and intoxicated persons; dis- 
orderly conduct; breach of peace: Every vagrant or person found 
within the Canal Zone without legitimate business or visible means 
of support; 

“(b) Every mendicant or habitual beggar found within the Canal 

e: 


“(c) Every person found within or loitering about any building 
or structure, or any vessel, railroad car, or storage yard, without 
due and proper authority or permission so to be; or peddling goods 
or merchandise about any laborers’ camp or messhouse during 
hours when laborers are ordinarily employed at work, or in or 
about places where groups of men are at work; 

“(d) Every person found in any public place in such a state of 
intoxication as to disturb others, or unable, by reason of his con- 
dition, to care for his own safety or of the safety of others; and 

“(e) Every person who shall, in the Canal Zone, engage in any 
kind of disorderly conduct or breach of the peace; 

“Shall be punished by a fine of not more than $25, or by im- 
prisonment in jail for not more than 30 days, or by both.” 

Sec. 13. That section 876 of title 5 of the Canal Zone Code ts 
amended to read as follows: 

“876. Offenses and punishment thereof: Any person who— 

“(a) Carries on or about his person any of the arms mentioned 
in section 871 of this title without authority under this chapter; 

“(b) Engages in hunting without first obtaining the permit pro- 
vided for in this chapter; or 

“(c) After obtaining a hunting permit, engages in hunting in 
violation of provisions of this chapter or any rule or regulation 
established by the Governor hereunder; 

“Shall be guilty of a misdemeanor; and any arms carried in 
violation of paragraph (a) of this section may be seized, and the 
court may order their confiscation and destruction. Penalties for 
violations of this chapter shall be in addition to any nt 
which may be imposed upon the offending person for any other 
offense that he may have committed in connection with the carry- 
ing or using of arms in violation of this chapter.” 

Sec. 14. That section 132 of title 6 of the Camal Zone Code is 
amended to read as follows: 

“132. Manner of taking appeal: An appeal from the Judgment of 
a@ magistrate’s court may be taken and perfected by the defendant 
by giving oral or written notice in court of his intention so to do 
at any time within 5 days after judgment is rendered.” 


With the following committee amendments: 


Page 2, line 8, strike out the letters “ semitation ” and insert in 
lieu thereof the word “ sanitation.” 

Page &, line 22, strike out all of line 22 and the first two words 
of line 23 and insert in lieu thereof the following: “This section 
shall not apply to public vessels of the United States or of the 
Republic of Panama, or to tugboats or towboats propelled by 


The committee amendments were agreed to. 
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The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


SUBSTITUTE LABORERS, POSTAL SERVICE 


The Clerk called the next bill, H. R. 7709, to provide time 
credits for substitute laborers in the Post Office when ap- 
pointed as regular laborer. 

Mr. TRUAX. Mr. Speaker, reserving the right to object, 
I would like to ask the chairman of the committee whether 
the Department has approved this bill. 

Mr. MEAD. Mr. Speaker, I will say to the gentleman from 
Ohio that this bill originally was approved by the Depart- 
ment. Since that time the committee has amended the bill 
in conformity with the Department’s recommendation per- 
taining to other bills on the assumption that the uniform 
policy adopted by the committee would likewise meet with 
their approval so far as it pertains to this bill. 

Mr. TRUAX. Then the bill does meet with approval of 
both the Department and the employees affected? 

Mr. MEAD. Yes; it was approved by the Department. 

Mr. TRUAX. Mr. Speaker, I am in favor of the bill. I 
withdraw my objection. 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That substitute laborers, substitute watch- 
men, and substitute messengers in the Postal Service shall be paid 
for services actually performed at the rate of 55 cents per hour, 
and when appointed to the position of regular laborer, watchman, 
or messenger, respectively, the substitute service performed shall 
be included in eligibility for promotion to grade 2 on the basis of 
265 days of 8 hours constituting a year’s service. Effective at the 
beginning of the first quarter following approval of this act, all 
laborers who have not progressed to grade 2 shall be promoted to 
that grade provided they have the necessary credit of 265 days of 8 
hours each constituting a year’s service. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


ADMINISTRATION OF FEDERAL PRISONS 


The Clerk called the next bill, H. R. 3430, to amend the 
act approved May 14, 1930, entitled “An act to reorganize 
the administration of Federal prisons; to authorize the At- 
torney General to contract for the care of United States 
prisoners; to establish Federal jails; and for other purposes.” 

Mr. TRUAX. Mr. Speaker, reserving the right to object, 
I would like the chairman of the committee to explain this 
bill. 

Mr. UTTERBACK. Mr. Speaker, the purpose of the bill 
is simply to make escape or attempt to escape when a per- 
son is under lawful arrest on a Federal charge before con- 
viction a crime. This is a Department of Justice bill. The 
report of the committee was unanimous. 

There is an amendment to the bill which makes it a 
felony if the charge is a felony and a misdemeanor if the 
charge is a misdemeanor. The original bill made every 
escape or attempt to escape a felony, but the committee 
amendment modifies it as I have indicated. 

Mr. TRUAX. The man has not even been tried for the 
crime, may be entirely innocent of the crime, but if he 
attempts to escape he is to be found guilty of a crime. 

Mr. UTTERBACK. It makes escape or attempt to escape 
a crime. 

Mr. ZIONCHECK. The present law makes escape or 
attempt to escape a felony, whether the charge on which 
the man is being held is a misdemeanor or a felony. 

. Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
the bill may be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 

PROMOTION OF SUBSTITUTE POSTAL EMPLOYEES 


The Clerk called the next bill, H. R. 7688, to provide for 
the appointment and promotion of substitute postal em- 
ployees, and for other purposes. 

Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
this bill may be passed over without prejudice. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 
There was no objection. 


CREDIT TO CERTAIN INDIAN TRIBES 


The Clerk called the next bill, S. 1531, to credit certain 
Indian tribes with sums heretofore expended from tribal 
funds on Indian irrigation works. 

Mr. BACON. Mr. Speaker, I object. 


AMENDMENT OF BANKRUPTCY LAW 


The Clerk called the next bill, H. R. 5452, to amend an 
act entitled “An act to establish a uniform system of bank- 
ruptcy throughout the United States”, approved July 1, 
1898, and acts amendatory thereof and supplementary 
thereto. 

Mr. HANCOCK of New York. Mr. Speaker, I object. 


PROMOTION OF SUBSTITUTE POSTAL EMPLOYEES 


Mr. MEAD. Mr. Speaker, by inadvertence the bill (H. R. 
7688) to provide for the appointment and promotion of sub- 
stitute postal employees was passed over without prejudice. 

Mr. Speaker, I ask unanimous consent to return to this 
bill and that it may be considered at this time. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from New York? 

There was no objection. 

The Clerk called the bill (H. R. 7688) to provide for the 
appointment and promotion of substitute postal employees, 
and for other purposes. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That substitute post-office clerks, substitute 
city-delivery carriers, substitute railway postal clerks, and substi- 
tute laborers in the Postal Service, after 1 year from date of 
appointment as a substitute, shall be advanced to the grade of 
senior substitute and paid for service actually performed at the 
rate of 10 percent above the basic rate of pay for substitutes fixed 
by law until appointed a regular employee, and when appointed 
a regular employee shall receive credit on the basis of 1 year for 
each 265 days of 8 hours’ actual service performed as a substitute, 
including time served as special-delivery messenger, and shall be 
appointed to the grade to which such employee would have 
progressed had his original appointment been to grade 1, and in 
the advancement of substitutes to the grades provided credit 
shall be given for past service. Any fractional part of a year’s 
service shall be included within his service as a regular employee 
in determining eligibility for promotion to the next higher grade 
following appointment to a regular position. With respect to ad- 
vancement to the grade of senior substitute, time elapsed prior to 
the enactment of this act may be counted, but no back pay shall 
be allowed in connection with such advancement for any service 
prior to the enactment of this act. 

Sec, 2. All substitute postal employees in the classified civil 
service, including substitutes in the motor-vehicle service, shall be 
granted the annual and sick leaves with pay granted other postal 
employees and under the same conditions. 

Sec, 3. The ratio of substitute post-office clerks, substitute city 
letter carriers, substitute village letter carriers, substitute laborers, 
and substitutes in the motor-vehicle service in any Office, to 
regular post-office clerks, city letter carriers, village letter carriers, 
watchmen, messengers, and laborers, and employees in the motor- 
vehicle service in said office, shall be not more than 1 substitute 
to 7 regular post-office clerks, city letter carriers, village letter 
carriers, laborers, or employees in the motor-vehicle service, except 
in offices having fewer than 7 regular post-office clerks, city letter 
carriers, village letter carriers, laborers, or employees in the motor- 
vehicle service; and the ratio of substitute railway postal clerks 
in any State, to regular railway postal clerks in said State, shall 
be not more than 1 substitute to 10 regular railway postal clerks: 
Provided, That where the ratio of substitute post-office clerks, city 
letter carriers, village letter carriers, railway postal clerks, and 
laborers, and substitutes in the motor-vehicle service on the date 
of enactment of this act is in excess of these ratios, no additional 
substitutes shall be appointed until these ratios are established: 
Provided further, That the provisions of this act shall not operate 
to furlough or dismiss (1) any regular or substitute post-office 
clerks, city letter carriers, village letter carriers, railway postal 
clerks, or laborers; or (2) any regular employees or substitutes in 
the motor-vehicle service now carried on the rolls of the Post 
Office Department. 


With the following committee amendment: 


Page 2, line 11, after the word “position”, add the following: 
“With respect to advancement to the grade of senior substitute, 
time elapsed prior to the enactment of this act may be counted, 
but no back pay shall be allowed in connection with such advance- 
ment for any service prior to the enactment of this act.” 


The committee amendment was agreed to. 
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Mr. MEAD. Mr. Speaker, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Meap: Page 1, line 4, after the word 
“clerks”, strike out the word “and”, and in line 5, after the 
words “Postal Service”, insert “and substitutes in the motor- 
vehicle service.” 

The amendment was agreed to. 

Mr. STACK. Mr. Speaker, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Strack: Page 3, line 22, after the 
word “Department”, insert a colon in lieu of the period and 
add: “ Provided further, That on and after July 1, 1935, every 
vacancy existing or occurring in the Postal Service shall be filled 
by the appointment of a substitute to a regular position from the 
regularly appointed substitute list. A vacancy shall be consid- 
ered to exist whenever an employee is separated from service by 
reason of death, resignation, retirement wherever the Post Office 
Department finds it necessary to use 6-hour auxiliary service each 
day to cover the position vacated or for any other cause.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


SERVICE RENDERED BY PERSONNEL (ACTIVE OR RETIRED) 


The Clerk called the next bill, H. R. 6512, to authorize the 
crediting of service rendered by personnel (active or retired) 
subsequent to June 30, 1932, in the computation of their 
active or retired pay after June 30, 1935. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. McFARLANE. Mr. Speaker, I ask unanimous con- 
sent that this bill may be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


PRELIMINARY EXAMINATION OF SEBEWAING RIVER, MICH. 


The Clerk called the next bill, H. R. 6829, authorizing 
a preliminary examination of Sebewaing River, in Huron 
County, Mich., with a view to the controlling of floods. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. Without objection, a Senate 
bill will be substituted for the House bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized and directed to cause a preliminary examination 
to be made of the Sebewaing River, in Huron County, Mich., with 
a view to the control of floods, in accordance with the provisions 
of section 3 of the act entitled “An act to provide for control of 
floods of the Mississippi River, and of the Sacramento River, Calif., 
and for other purposes”, approved March 1, 1917, the cost thereof 
to be paid from appropriations heretofore or hereafter made for 
examinations, surveys, and contingencies of rivers and harbors. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A similar House bill (H. R. 6829) was laid on the table. 

NATURALIZATION OF CERTAIN RESIDENT ALIEN WORLD WAR 
VETERANS 

The Clerk called the next bill, H. R. 7170, to authorize the 
naturalization of certain resident alien World War veterans. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
this bill may be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 

SUPERINTENDENTS AT CLASSIFIED POST-OFFICE STATIONS 

The Clerk called the next bill, H. R. 1993, giving superin- 
tendents at classified post-office stations credit for substitutes 
serving under them. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 
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Mr. TRUAX. Mr. Speaker, reserving the right to object, 
may I ask if this bill has the approval of the Post Office 
Department? 

Mr. MEAD. Yes. In explanation of this bill may I say 
to the Members of the House that it will give to the super- 
visory officials in charge of postal substations credit for sub- 
stitutes employed at the substations. For example, during 
recent years many regular assignments have been withheld 
and substitutes have been filling their places. The substation 
supervisory force receives no credit for the substitute service. 
The standing of the substation, which, according to the law, 
sets the salary of the superintendent, is based upon the num- 
ber of employees working under him. And if the Depart- 
ment withholds regular assignments and appoints a number 
of substitutes in any given substation, it has a material and 
diminishing effect on the salary of the supervisor in charge 
of that station. 

Mr. TRUAX. Does the Department approve the bill? 

Mr. MEAD. The Department approves the bill. 

Mr. TRUAX. Mr. Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That the fourth paragraph of section 8 of the 
act entitled “An act reclassifying the salaries of postmasters and 
employees of the Postal Service, readjusting their salaries and 
compensation on an equitable basis, increasing postal rates to 
provide for such readjustments, and for other purposes’, approved 
February 28, 1925, as amended (U. S. C., title 39, sec. 93), is 
amended by striking out the period at the end thereof and insert- 
ing in lieu thereof a comma and the following: “and each 2,448 
hours of time served by substitutes during the calendar year, in- 
cluding time served as special-delivery messengers, shall be con- 


sidered as entitling a classified station to a credit of one 
employee.” 


With the following committee amendments: 


On page 1, line 10, strike out the word “comma” and insert in 
lieu thereof the word “ colon”; and on page 2, line 1, after the word 
“following” strike out the remainder down to and including the 
word “ employee ” in line 5, and insert in lieu thereof the following: 
“ Provided, That in determining the number of employees at a 
classified station credit shall be allowed for service performed by 
regular employees, substitute employees, temporary employees, and 
special-delivery messengers assigned to the station, and for each 
2,120 hours of service performed by such employees the station 
superintendent shall be allowed credit for one additional employee. 

“Sec. 2. The second proviso of the first paragraph of section 4, 
the sixth paragraph of section 7, and the eighth and eleventh 
paragraphs of section 11 of the act entitled ‘An act to reclassify the 
salaries of postmasters and employees of the Postal Service, read- 
justing their salaries and compensation on an equitable basis, 
increasing postal rates to provide for such readjustment, and for 
other purposes’, approved February 28, 1925, as amended, are 
amended by striking out the words ‘360 days’ wherever such 
words appear in such proviso and in each such paragraph, and 
inserting in lieu thereof the words ‘ 265 days.’ ” 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

RAILWAY POSTAL CLERKS 

The Clerk called the next bill, H. R. 5723, to give certain 
railway postal clerks the same time credits for promotion 
purposes as were given others who were promoted on July 1 
when automatic promotions were restored. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That those railway postal clerks assigned to 
terminal railway post offices who would have been in grade 5 on 
April 1, 1934, except for the suspension of automatic promotions by 
section 201 of the act of June 30, 1932, be promoted to grade 5 
regardless of the provisions of the act of June 14, 1934 (Classifica- 
tion of Terminal Railway Post Offices). 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

EQUIPMENT ALLOWANCE TO THIRD-CLASS POSTMASTERS 

The Clerk called the next bill, H. R. 5596, granting equip- 
ment allowance to third-class postmasters. 


Is there objection to the 
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The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That on and after July 1, 1935, postmasters 
at third-class offices in which post-office fixtures and equipment 
are not provided by the Post Office Department shall be paid, as 
allowances for personally owned or rented post-office fixtures and 
equipment, an amount equal to 50 percent of the box rents col- 
lected at such offices, the allowances to be paid quarterly, under 
such rules and regulations as the Postmaster General may pre- 
scribe: Provided, That when post-office fixtures and equipment 
are furnished by the Post Office Department at post offices of the 
third class, the provisions of this act shall become inoperative. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


MAILING OF THREATENING LETTERS 


The Clerk called the next bill, H. R. 6717, to amend sec- 
tion 1 of the act of July 8, 1932. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There being no objection, the Clerk read the bill as fol- 
lows: 


Be it enacted, etc., That section 1 of the act of July 8, 1932 (47 
Stat., ch. 464; U. 8S. C., title 18, sec. 338a), be amended to read as 
follows: 

“ Whoever, with intent to extort from any person any money or 
other thing of value, shall knowingly deposit or cause to be de- 
posited in any post office or station thereof, or in any authorized 
depository for mail matter, to be sent or delivered by the Post 
Office Establishment of the United States, or shall knowingly cause 
to be delivered by the Post Office Establishment of the United 
States according to the direction thereon or at the place at which 
it is directed to be delivered by the person to whom it is ad- 
dressed, any written or printed letter or other communication 
with or without a name or designating mark subscribed thereto, 
addressed to any other person, and containing any threat (1) to 
injure the person, property, or reputation of the addressee or of 
another or the reputation of a deceased person, or (2) to kidnap 
any person, or (3) to accuse the addressee or any other person 
of a crime, or containing any demand or request for ransom or 
reward for the release of any kidnaped person, shall be fined not 
more than $5,000 or imprisoned not more than 20 years, or both: 
Provided, That any person violating this section may be prosecuted 
in the judicial district in which such letter or other communica- 
tion is deposited in such post office, station, or authorized deposi- 
tory for mail matter, or in the judicial district into which such 
letter or other communication was carried by the United States 
mail for delivery according to the direction thereon, or in the 
judicial district in which it was caused to be delivered by the 
United States mail to the person to whom it was addressed.” 


With the following committee amendments: 


Page 1, after the initial “C” in line 4, insert ‘Supp. VIL.” 

Page 2, line 2, after the word “thereon”, strike out the re- 
mainder of line 2 down to and including the word “ addressed ” 
on line 8. 

Page 2, line 20, after the word “thereon”, strike out the re- 
mainder of the paragraph. 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. WOLCCTT. Mr. Speaker, I ask unanimous consent 
that the word “addressed”, on page 2, line 5, of the bill 
may be corrected. 

The SPEAKER pro tempore. 


Is there objection to the 


Is there objection to the re- 
quest of the gentleman from Michigan? 
There was no objection. 


ASSAULT ON FEDERAL OFFICERS 


._ The Clerk called the next bill, H. R. 7680, to amend the 
act of May 18, 1934, providing punishment for killing or 
assaulting Federal officers. 
The SPEAKER pro tempore. 
present consideration of the bill? 
There being no objection, the bill was read, as follows: 


Be it enacted, etc., That section 1 of the act entitled “An act 
to provide punishment for killing or assaulting Federal officers”, 
approved May 18, 1934 (48 Stat. 780; U.S. C., title 18, secs. 253 and 
254), be and the same is hereby amended to read as follows: 

“That whoever shall kill, as defined in sections 273 and 274 of 
the Criminal Code, any United States marshal or deputy United 
States marshal, special agent of the Federal Bureau of Investiga- 
tion of the Department of Justice, post-office imspector, Secret 
Service operative, any officer or enlisted man of the Coast Guard, 


Is there objection to the 
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any employee of any United States penal or correctional institu- 
tion, any officer of the Customs Service or of the Internal Revenue 
Service, immigrant inspector, or any immigration patrol inspector, 
any officer or employee of the Department of Agriculture desig- 
nated by the Secretary of Agriculture to enforce any act of Con- 
gress for the protection, preservation, or restoration of game and 
other wild birds and animals, any officer or employee of the Na- 
tional Park Service, any officer or employee of, or assigned to duty 
in, the fleld service of the Division of Grazing of the Department 
of the Interior, or any officer or employee of the Indian field service 
of the United States, while engaged in the performance of his offi- 
cial duties, or on account of the performance of his official duties, 
shall be punishes as provided under section 275 of the Criminal 
Code.” 


The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


DEAD-LETTER OFFICE OF THE POST OFFICE DEPARTMENT 


The Clerk called the next bill, H. R. 6374, providing com- 
pensation for the Post Office Department for the extra 
work involved in the return of valuable packages from the 
dead-letter office to the writers. 

The SPEAKER pro tempore (Mr. McREYNOLDs). 
objection to the present consideration of the bill? 

There was no objection. 

Mr. MEAD. Mr. Speaker, I ask unanimous consent that a 
similar Senate bill (S. 1539) be substituted for the House 
bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That section 3936 of the Revised Statutes, as 
amended April 24, 1920 (41 Stat. 583; 39 U. S. C. 406), be amended 
to read as follows: 

“The Postmaster General may regulate the period during which 
undelivered letters and parcels of the first class shall remain in 
any post office and when they shall be returned to the dead-letter 
office; and he may make regulations for their return from the 
dead-letter office to the writers when they cannot be delivered to 
the parties addressed. When letters and parcels of the first class 
are returned from the dead-letter office to the writers, a fee of 5 
cents shall be collected at the time of delivery, and in addition a 
charge shall be made of the minimum registry fee for the return 
of all ordinary dead letters containing $1 or more in cash, and 
parcels of the first class apparently valued at $1 or more, under 
such rules and regulations as the Postmaster General may pre- 
scribe.” 


The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider was 


laid on the table. 
House bill, H. R. 6374, was laid on the table. 


PERTH AMBOY, N. J. 


The Clerk called the next bill, H. R. 5789, for the relief of 
the city of Perth Amboy, N. J. 

Mr. COSTELLO. Mr. Speaker, I ask unanimous consent 
that this bill may be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from California? 

There was no objection. 


EXCHANGES OF LANDS IN NEW MEXICO 


The Clerk called the next bill, H. R. 4541, to extend the 
provisions of section 2 of the act of February 28, 1925, au- 
thorizing reservations of timber, minerals, or easements to 
exchanges of lands in the State of New Mexico, under the 
act of February 14, 1923, and the act of February 7, 1929. 

Mr. GRISWOLD. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Indiana? 

There was no objection. 

VALIDATING CERTAIN APPLICATIONS FOR AND ENTRIES OF PUBLIC 
LANDS 

The Clerk called the next bill, H. R. 4707, validating cer- 
tain applications for and entries of public lands, and for 
other purposes. 

There being no objection, the Clerk read the bill as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and 
he is hereby, authorized and directed to issue a patent under the 


homestead entry of Ashel E. Caldwell, Salt Lake City 048547, for 
northwest quarter of northeast quarter, section 36, township 1 


Is there 
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south, range 1 east, Uintah special meridian, Utah, upon com- 
pliance by Ashel E. Caldwell with the homestead laws of the United 
States: Provided, That in addition to the usual fees and commis- 
sions payable under existing laws, said entryman shall pay the sum 
of $1.25 per acre for the land so entered, which latter sum shall be 
deposited in the Treasury of the United States and disposed of in 
the same manner as other proceeds derived from the sale of lands 
within the former Uintah Indian Reservation, Utah. 

Sec. 2. The Secretary of the Interior is hereby authorized and 
directed to allow John S. Dillon of Portland, Oreg., to make des- 
ert-land entry for west half of northwest quarter, northwest quarter 
of southwest quarter, section 20, township 18 south, range 44 east, 
Willamette meridian, The Dalles, Oreg. 

Sec. 3. The Secretary of the Interior is hereby authorized and 
directed to accepted the final proof submitted on October 25, 1930, 
on behalf of Joe Draper by his mother and guardian, Sarah E. 
Draper, in support of the homestead entry of Joe Draper, Phoenix 
063049, as amended, for south half, section 27 and lots 1, 2, and 3, 
southeast quarter of northwest quarter, west half of northwest 
quarter, north half of southwest quarter, section 33, township 14 
south, range 12 east, Gila and Salt River meridian, Arizona, and to 
issue patent for the entry in regular course. 

Sec. 4. The homestead entry, Cass Lake 014741, made by Joseph 
Burnham on October 15, 1928, for southeast quarter of northwest 
quarter, section 20, township 144 north, range 34 west, fifth prin- 
cipal meridian, Minnesota, is hereby validated, and the Secretary of 
the Interior is hereby authorized and directed to accept the final 
proof submitted by Joseph Burnham in support of said homestead 
entry on December 20, 1933, and to issue patent for the entry in 
regular course. 

Sec. 5. The homestead entry of George W. Turner, Santa Fe 
063896, for south half of south, section 9 and north half, section 
21, township 1 south, range 20 east, New Mexico meridian, New 
Mexico, allowed October 27, 1931, pursuant to an application filed 
April 16, 1931, is hereby validated. 


Mr. WOLCOTT. Mr. Speaker, reserving the right to 
object, I desire to call the Committee’s attention to the first 
line on page 3, in which the word “accepted” appears. I 
think this should be “ accept”, should it not? It would then 
read “ and the Secretary of the Interior is hereby authorized 
and directed to accept the final proof”, and so forth. 

Mr. DEROUEN. That is correct. 

Mr. WOLCOTT. I think that is a typographical error and 
should be corrected. 

I offer an amendment to that effect. 

The Clerk read as follows: 


Amendment offered by Mr. Wotcotr: On page 3, line 1, strike out 
the word “ accepted ” and insert in lieu thereof the word “ accept.” 


The amendment was agreed to. 

Mr. ROBINSON of Utah. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rosinson of Utah: At the end of the 
bill add the following new section: 

“ Sec. 6. The homestead entry, Cheyenne 052273, made by Ruble 
L. Jenkins on January 27, 1931, for east half of northeast quarter 
and northea*i quarter of southeast quarter, section 19, and south- 
west quarter of northwest quarter of section 20, township 6 north, 
range 2 east, Wind River meridian, Wyoming, within the Shoshone 
Indian Reservation, is hereby validated, and the Secretary of the 
Interior is hereby authorized to accept the final proof submitted 
by Ruble L. Jenkins in support of said homestead entry, and to 
issue patent for the entry in regular course.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

HOT SPRINGS NATIONAL PARK, ARK. 


The Clerk called the next bill, H. R. 6465, to accept the 
cession by the State of Arkansas of jurisdiction over all lands 
now or hereafter included within the Hot Springs National 
Park, Ark., and for other purposes. 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That the provisions of an act of Legislature 
of the State of Arkansas, approved March 25, 1933 (no. 166), ceding 
to the United States jurisdiction over all lands now or hereafter 
included within the Hot Springs National Park, are hereby ac- 
cepted, and the provisions of the act approved April 20, 1904 (33 
Stat. 187), as amended by the acts of March 2, 1907 (34 Stat. 1218), 
and March 3, 1911 (36 Stat. 1086), relating to the Hot Springs 
Mountain Reservation, Ark., are hereby extended to all lands now 
or hereafter included within said park. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 
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ACCEPTANCE FROM THE STATE OF UTAH OF TITLE TO CERTAIN 
STATE-OWNED LANDS, ETC. 

The Clerk called the next bill, H. R. 6616, to authorize the 
Secretary of the Interior to accept from the State of Utah 
title to a certain State-owned section of land and to patent 
other land to the State in lieu thereof, and for other 
purposes. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Interior is hereby 


authorized to accept on behalf of the United States a deed of | 


reconveyance from the State of Utah of all of section 2, township 
12 south, range 19 east, Salt Lake meridian, Utah, when accom- 
panied by evidence showing unencumbered title in said State, and 
in exchange therefor the Secretary of the Interior is hereby fur- 
ther authorized to patent to the State of Utah other vacant, 
unappropriated public land, unreserved except by the Executive 
Order No. 6910 of November 26, 1934, whether mineral or non- 
mineral in character, of approximately equal area and value, to 
be used for the same purpose for which the lands so reconveyed 
were granted, and to be subject to the same conditions and limi- 
tations which applied to said reconveyed lands. 

Sec. 2. That upon issuance of patent to the State for the land 
selected in exchange, the land reconveyed shall become a part of 
Naval Oil Shale Reserve No. 2, Utah No. 1, for the exclusive use 
or benefit of the United States Navy. 


With the following committee amendment: 


Page 2. line 2, strike out the words “and unreserved” and after 
the word “land” in line 3, on page 2, insert “unreserved except 
by the Executive Order No. 6910 of November 26, 1934.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


PROVIDING LAND FOR PARK, PARKWAY, AND RECREATIONAL AREA 
PURPOSES 


The Clerk called the next bill on the Consent Calendar, 
H. R. 6594, to aid in providing the people of the United 
States with adequate facilities for park, parkway, and rec- 
reational area purposes, and to provide for the transfer of 


certain lands chiefly valuable for such purposes to States and 

political subdivisions thereof. 
The SPEAKER pro tempore. 
Mr. CULKIN. I object. 


Is there objection? 


FORTY-HOUR WEEK FOR POSTAL EMPLOYEES 


The Clerk called the next bill on the Consent Calendar, 
H. R. 6990, to fix the hours of duty of postal employees, 
and for other purposes. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That when the needs of the Service require 
supervisory employees, special clerks, clerks, and laborers in first- 
and second-class post offices, and employees of the motor-vehicle 
service, and carriers in the City Delivery Service and in the vil- 
lage delivery service, and employees of the Railway Mail Service, 
to perform service on Saturday they shall be allowed compensatory 
time for such service on 1 day within 5 working days next suc- 
ceeding the Saturday on which the excess service was performed: 
Provided, That employees who are granted compensatory time on 
Saturday for work performed the preceding Sunday or the pre- 
ceding holiday shall be given the benefits of this act on 1 day 
within 6 working days following the Saturday when such com- 
pensatory time was granted: Provided further, That the Post- 
master General may, if the exigencies of the Service require it, 
authorize the payment of overtime for service on the last three 
Saturdays in the calendar year in lieu of compensatory time: 
And provided further, That for the purpose of extending the 
benefits of this act to railway postal clerks, the service of said 
railway postal clerks assigned to road duty shall be based on an 
average not exceeding 8 hours per day for 254 days per annum, 
including a proper allowance for all service required on lay-off 
oe as provided in Post Office Department Circular Letter 

0, 1348, dated May 12, 1921, or not in excess of an average 
of 175 miles per day for 254 days per annum, and hours of 
service shall control until the daily average miles is exceeded; 
and railway postal clerks required to perform service in excess 
of an average of 8 hours per day or an average of 175 miles per 
day, as herein provided shall be paid in cash at the annual 
rate of pay or granted compensatory time, at their option, for 
such overtime. Excess mileage shall be converted into hours on 
the basis of the average hourly speed of the train and paid for 
at the pro rata hourly rate of pay. Line organizations shall be 
fixed to keep within the aggregate annual service provided herein 
except where it is to the interest of the public service to exceed 
the same in regular organization of the line. In such cases, only, 
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organizations in excess of these standards may be established and 
such excess service shall be credited and paid for as overtime. 
This act shall take effect July 1, 1935. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


AMENDING THE A. A, A. 


Mr. WEARIN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by including a radio 
Speech delivered recently by my able colleague, Mr. Etcner, 
of Iowa. 

The SPEAKER pro tempore. 

There was no objection. 

Mr. WEARIN. Mr. Speaker, under the leave to extend my 
remarks in the Recorp, I include the following speech of 
Representative Epwarp C. ErcHer, Member from Iowa, broad- 
cast over the radio on Saturday, June 1. 1935: 


The subject of farm legislation is always of special interest to 
the people of Iowa and of the Middle West. I appreciate, there- 
fore, the opportunity WHO is giving me to outline certain 
amendments to the Agricultural Adjustment Act that are now 
under consideration by the Congress, and to discuss the broader 
aspects of a permanent agricultural policy. The proposed amend- 
ments are, in my opinion, valuable additions to the existing 
authority of the of Agriculture, and I believe they will 
be enacted into law substantially as they may be reported by 
the committees. They represent a sincere effort to improve the 
emergency program that conditions in 1933 made necessary. We 
have gone for in the last 2 years and dare not surrender any of 
the that has been made until we are sure of something 
better to take its place. The friends of agriculture must con- 
tinue, however, to give their best thought to solving, in the 
national interest, the difficulties that still surround us, and thus 
help speed the day when the goal of real equality for agriculture 
with industry will have been attained. 

A few of the amendments are merely perfecting or clarifying 
im their nature, others will rewrite and probably eliminate most 
of the licensing powers, and stil! others provide authority to 
expand domestic and foreign markets and to remove surpluses. I 
shall summarize them briefly: 

(1) Taxes and interest are to be reckoned in fixing parity prices. 
These items are not authorized to be considered in the original 
act and as taxes and interest now are about 160 percent of the 
1909-14 level this amendment will have the effect of increased 
parity prices approximately 5 percent. 

(2) The base period for wool and mohair is shifted to the post- 
war period of 1919-29 for the reason that the price level of wool 
and mohair, like tobacco, was very unsatisfactory in the 1909-14 
period. 

(3) The Secretary, under the original law, is authorized to enter 
into arrangements merely for the reduction of production. The 
word “reduction” is to be changed to “adjustment” so that his 
power may be more flexible and permit him to reduce or to main- 
tain or to increase production, as conditions may require. 

(4) Rental or benefit payments may be made in commodities 
rather than by cash payments. The Secretary is also authorized 
to acquire commodities that have been pledged to the Government 
as security for loans. Under these two amendments if the price 
of cotton or corn should go below the amount of the loan, the 
Secretary may use processing tax funds to take over such com- 
modities from the Commodity Credit Corporation as part of his 
“ever normal granary.” 

(5) Authority is conferred to make payments for expansion of 
domestie and foreign markets and for the removal of surplus agri- 
cultural commodities or removal of surplus products of agricultural 
commodities. As to foreign markets, this is a development of the 
export-debenture plan, but its use is unfortunately left discretion- 
ary with the Secretary. The losses may be paid out of a processing 
tax on the particular commodity or out of an appropriation which 
Congress will make of 30 percent of the customs duties collected 
each year. The latter will be an indirect subsidy out of the Treas- 
ury of the United States. In expanding domestic markets under 
this amendment, for example, the Secretary would be authorized 
to sell surplus commodities to relief agencies at a reduced price. 
and he may encourage the development of useful byproducts of 
agricultural commodities. He may also purchase seasonal sur- 
pluses which may be stored and kept during years of plenty and 
later put on the market during pericds of scarcity. 

(6) The Secretary is authorized to cooperate with State authori- 
ties with a view tc working out cooperative programs between 
the State and Federal Governments. 

(7) The $100,000,000 revoiving fund is made available for the 
expansion of domestic and foreign markets and the removal of sur- 
pluses as well as for rental and benefit payments. 

(8) Processing-tax funds collected on one commodity may not 
be expended to pay benefits for another commodity except in the 
case of hogs and fiekid corn which may be considered as one com- 
modity. This will make impossible the plan which was earlier 
Pp that taxes were to be levied on beef cattle, sheep, and 
dairy products for the purpose of making payments on corn or 
programs of similar character. 


Is there objection? 
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(9) Whenever a commodity is selling at less than the parity price 
the President may place a quota or impose necessary compensating 
taxes on imports to protect our program against influx of foreign 
competing commodities. 

In addition to the foregoing, there is a possibility that an effort 
will be made to include in the law an extension for 1 year of the 
Bankhead Cotton Control Act which was passed last year. This 
will likely fail, however, since the unconstitutionality of that com- 
pulsory crop-reduction law is rather definitely forecast by the 
Supreme Court's N. R. A. decision of last Monday. For the same 
reason, it is quite probable that parts of the original law will be 
rewritten to define more clearly the Secretary’s powers and to 
eliminate all compulsory licensing authority. 

You have been listening thus far to a recital of immediately 
contemplated changes in agriculture’s legislative charter that un- 
avoidably has been somewhat dry and technical, although I hope 
clearly understandable. May I ask you to follow me now for a 
little while through a frank but friendly discussion of some 
fundamental weaknesses of the present emergency program that 
must sooner or later be corrected if agriculture would continue 
the rehabilitation that has been so well started under the sympa- 
thetic leadership of President Roosevelt. 

A former high official in the administration recently made the 
following observation about our farm policy: 

“We have taken the big essential step in recognizing that the 
farmer is entitled from his fellow citizens to fair exchange value 
for that part of his crop which they consume—even to the extent 
of a direct subsidy. Why clutter up that faundamental idea with 
crop reduction, loss of export markets, and direct taxes on par- 
ticular crops? ” 

There is a world of meat in that statement, and he goes on to 
suggest its logical conclusion: 

“What difference does it make to the public whether fair do- 
mestic price is part tax and part price or all of either? None. 
But reduced production is giving our export markets away and 
results in lower farm income than would be the case if the farmer 
got an American price for domestic consumption and a world 
price for the surplus.” 

In this brief quotation is contained the foundation of the only 
economically sound and permanently successful farm policy, 
namely, the dual price level, which will assure the farmer a 
minimum cost-of-production price for that portion of his produc- 
tion which is consumed at home, and the world price for any 
surplus that needs to be shipped abroad. Our emergency policy 
of reduced production has already resulted in largely increased 
foreign production, in a drastic decline in our exports, and in an 
alarming increase in the imports of farm commodities to this 
country. The loan facilities that the Government has extended 


to farmers both on cotton and on corn have been wonderfully 
helpful emergency measures, but it is unthinkable that we can 
continue to hold them up like an umbrella over world prices 
without courting disaster. 

Having been born and reared on an Iowa farm and being a 
farm owner, I claim to be a competent judge of the temper and 


spirit of the average American farmer. He doesn’t want a Govern- 
ment subsidy, or a dole, or to be the recipient indefinitely of 
benefit payments raised by a tax which furnishes an excuse to 
distributers to pyramid the prices of his products to the consumer. 
He does want, however, a fair exchange price, both as to volume 
and as to value, for the necessities of life that he contributes to 
society, and he jis entitled to nothing less. 

The average cost of producing any particular farm commodity, 
reckoning the average farm as a business unit, is scientifically 
and accurately ascertainable, exactly as the cost of industrial pro- 
duction is so ascertainable. The requirement that he be paid 
that minimum cost for the percentage of his production that is 
domestically consumed is practically workable, as was demon- 
strated by President Woodrow Wilson during the World War when 
he controlled wheat prices, and during that period the American 
farmer enjoyed the greatest prosperity he has ever known. 

Early in this session of Congress I introduced a bill to amend 
the A. A. A. by substituting the cost-of-production principle for 
the parity provisions of the law as to the domestic consumption 
percentage of farm production, the farmer to be given a receipt 
by the dealer for the exportable surplus of his production which 
he could cash after a Government export agency had of 
the surplus on the world market. This would be without subsidy 
from, or other cost to the Government. All the rest of the effi- 
cient machinery of the A. A. A. would be preserved to continue as 
the backbone of the first real relief American agriculture has 
ever had. 

Some further provisions and objectives of my bill if my time 
permits me to review only very briefly: 

(1) It empowers the export agency to supply manufacturing 
exporters with raw materials from the exportable surplus, under 
bond, at a price that will permit successful competition abroad 
with foreign manufacturers of similar products, the deficit, if any, 
from the net world price, to be made up by g taxes, which 
will obviously be less than one-tenth of the present schedules. 

(2) It preserves the county and State adjustment committees, 
adding to their duties important advisory functions as fact-finding 
agencies for the Department of Agriculture in costs 
of production for the various commodities and in compiling from 
year to year the necessary production and consumption data. 

(3) It will induce voluntary as opposed to compulsory adjust- 
ment of acreage and production through that self-interest whereby 
losses suffered from the sale of excess production on the world 
markets will impel farmers to transfer acreage to crops whose 
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wieme of production is nearer the demands of the domestic 
marke 

(4) It will in no sense require “dumping”, but, on the con- 
trary, will permit controlled marketing by a Federal agency through 
orderly bargaining. After all it is price that will help us get back 
our foreign markets. It will contribute substantial auxiliary 
strength to the arms of the Department of State and the Depart- 
ment of Commerce in effectuating the important reciprocal trade 
program, and in preventing the increase in subsidized competitive 
acreage in foreign lands. 

5. It empowers the Secretary of Agriculture to build and main- 
tain an ever-normal granary out of the surplus at net world prices 
to the producer, and to arrange for storage or farms under seal. 

6. It provides for loans to producers on their exportable per- 
centages pending disposition on the world market. 

7. It invokes existing powers of the Government to protect do- 
mestic price levels by compensating and flexible tariffs, or by em- 
bargoes. 

8. It specifically reaffirms the power of the Secretary of Agricul- 
ture to limit production of any commodity and sets up simplified 
alternative machinery to effectuate any desired production-control 
program. 

9. It will reduce consumer costs by promoting the stabilization 
which will reduce the speculative spread between prices received 
by producers and prices paid by consumers. 

10. It will completely disarm those special interests which would 
destroy the A. A. A. and its tremendous accomplishments for 
agriculture without providing a substitute. 

11. The certain increase in agriculture’s potential buying power 
will forthwith reopen factories, and the greater volume of com- 
modities to be handled will substantially reduce unemployment, it 
being conservatively estimated that upward of $3,000,000,000 will 
at once be added to agriculture’s annual income, y trans- 
ferred from the pockets of present-day speculators and middle- 
men. 

(12) It is constitutional under the power to regulate interstate 
commerce and the power to regulate the value of money in com- 
modities. If supplementary State legislation should prove desir- 
able, there can be no doubt of its unanimous enactment. 

It must never be forgotten that there are many who would like 
to see the A. A. A. collapse with nothing to take its place. If we, 
who are its friends, would avoid that possibility, we must be the 
first to recognize and correct any mistakes that experience lays 
bare. By striking down the Frazier-Lemke Farm Mortgage Mora- 
torium Act the Supreme Court has nullified the administration’s 
earnest efforts to save farm homes by compulsory debt adjustment. 
This makes it imperative that resort be had to every constitutional 
method for forcing the farmer’s dollar income up to a point where 
he again can pay his debts. I hope my listeners will ponder seri- 
ously over the suggestions I have made and will give your Con- 
gressman the benefit of your own reactions and constructive 
thought on these important questions to the end that further 
strengthening and forward-looking amendments to the farm pro- 
gram may be enacted into law from time to time. 


MERCHANT MARINE LEGISLATION 


Mr. WEARIN. Mr. Speaker, I also ask unanimous consent 
to extend my own remarks in the Recorp. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 

Mr. WEARIN. Mr. Speaker and Members of the House, 
for some weeks past the Committee on Merchant Marine 
and Fisheries, of which I am a member, has been consider- 
ing various suggestions pertaining to a permanent program 
for the development of our merchant marine. I have inter- 
ested myself in this subject because the people residing in 
the territory I represent are concerned with the problem of 
finding a market not only at home but abroad for the agri- 
cultural products they have to sell. The taxpayers are 
entitled to protection in any merchant-marine legislation 
offered, and for that reason I have suggested a number of 
amendments to H. R. 7521 that I want to discuss briefly this 
morning. 

I have long advocated the necessity of developing foreign 
markets as a means of aiding the solution of our economic 
problems. Such a program is a necessity for a growing 
nation unless her people desire closely regulated production 
as a permanent policy. Of course, I am fully aware of the 
fact that America must buy as well as sell in such an ar- 
rangement, but this is not the place for the discussion of 
that question that I have considered at other points in the 
Recorp. The situation I am interested in today is the fact 
that such a program is associated with the development of 
a merchant marine. 

Since 1928 we have experimented with mail subsidies in an 
effort to build up our shipping. Postmaster General Farley 
in his reports to President Roosevelt with reference to the 
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individual lines receiving the benefits stated that the con- 
tracts had cost his Department $119,257,756.63 up to June 
30, 1934. If the present contracts are continued they will 
cost the taxpayers an approximate total of $308,095,160.30 
before we are through with it. 

When the act of 1928 was passed we were told it was 
necessary to establish a permanent merchant marine on a 
sound basis. Congress naturally assumed that this would 
be done, and that the enormous sums advanced as mail 
pay, the general provision for loans by the Shipping Bozird 
at rates of interest as low as one-eighth of 1 percent (since 
raised to 344 percent but unfortunately the Government has 
not recovered on approximately 90 percent of the fund that 
was loaned at low rates), and the low sales price of Ship- 
ping Board vessels would result in the establishment of the 
said strong merchant marine for the United States. The 
recent investigation by the Post Office Department, sum- 
marized in Mr. Farley’s reports and recommendations to 
President Roosevelt now available as Parts I and I, In- 
vestigation of Air Mail and Ocean Mail Contracts, printed 
for the use of the special Senate committee investigating 
the scandal, show conclusively through facts presented under 
oath and statements of the operators themselves that com- 
paratively little of the enormous grants has gone into the 
building of a permanent merchant marine on a sound basis. 

We are now faced with the question of what to do with 
the operators, the contracts, and the entire problem. One 
proposal now before the Committee on Merchant Marine and 
Fisheries in the form of various and sundry committee prints 
is H. R. 7521. Representatives of the shipping interests have 
testified before the committee in behalf of the measure or 
something similar. I will not at this time go into any of the 
reasons why the people who have received the tremendous 
mail subsidies referred to above, who, it is proved beyond 
question in Mr. Farley’s reports have been actuated largely 
by a desire to obtain as much from the Government as pos- 
sible upon minimum commitments looking to the upbuilding 
of the American merchant marine, should favor a certain 
type of legislation. 

It is sufficient for the time being for me to say that in my 
judgment, after giving the subject considerable study that 
Cemmittee Print No. 2 of H. R. 7521 should be extensively 
amended and revised in the public interest. In line with that 
suggestion I appeared before a subcommittee on Merchant 
Marine and Fisheries on May 24, 1935, and offered a consid- 
erable number of amendments that are herewith printed in 
full with accompanying explanations as to the reason for 
their having been offered. 

SECTION 1. AMENDMENTS TO H, R. 7521, COMMITTEE PRINT NO. 2, APRIL 
30, 1935 


In section 1, title I, on line 5, page 2, after the words “ United 
States”, insert the words “or by the United States.” 

In line 12 on page 2, after the words “ States and”, insert the 
word “exclusively ”’; and in the same line, after the word “ effi- 
cient”, insert the word “American”. 


COMMENTS ON AMENDMENT TO SECTION 1 


The amendment on line 5 is designed to permit the Govy- 
ernment to own or operate ships in the event of a national 
emergency or otherwise in the public interest. It must not 
be forgotten, also, that the United States still owns several 
lines of vessels which are being operated for Government 
account. 

The amendments on line 12 are designed to require that the 
personnel on the ships shall be exclusively American cit- 
izens. 


Amend section 201, title II, subsection (b), by striking the 
words appearing in lines 4 and 5 on page 4, reading as follows: 
“No member shall be appointed who is in the employ of, or holds 
any official relation to”, and in lieu thereof insert the following: 

“No member shall be appointed who is, or who has been within 
3 years prior to such appointment, employed by, or associated in 
any official capacity with.” 

Amend section 201, title II, subsection (c), in lines 15, 16, and 
17, page 4, by striking out the following sentence: 

“The duties of the Authority may be so divided that under its 
supervision the directorship of various activities may be assigned 
to one or more members.” 

Amend section 201, title II, subsection (c), on page 5, in line 7, 
by striking out the figures “ 12,000” and inserting in lieu thereof 
the figures “ 10,000.” 
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Amend section 201, title II, subsection (e), on page 5, in line 
17, by imserting a comma in place of the period after the word 
“ corporation ”, and inserting thereafter the following: 

“ Provided, That no employee shall receive a salary in excess of 
$10,000 per annum.” 

Amend section 201, title II, subsection (f), by striking out lines 
22 to 25, inclusive, on page 5, and lines 1 to 7, inclusive, on page 6, 
and substituting the following: 

“In selecting the officials and employees of the Authority, pref- 
erence shall be given to the employees and officials of the United 
States Shipping Board Bureau and the Merchant Fleet Corpora- 
tion of the Department of Commerce, who have maintained ex- 
cellent records for efficiency, honesty, and loyalty to the best 
interests of the Government and whose experience would make 
their services valuable to the Authority.” 


COMMENTS ON SECTION 201, TITLE 


Subsection (b): The reason for this amendment is to in- 
sure that the members of the Authority shall not be unduly 
sympathetic to or influenced by the special interests who 
are benefiting by this act. The revelations before the Black 
committee and before the Post Office Department abundantly 
indicate the necessity for such restriction upon the mem- 
bership of the Authority. 

Subsection (c): The purpose of the amendment to sub- 
section (c), section 201, is to avoid the possibility that one 
member of the Authority may pass upon important problems 
without full knowledge of such problems being possessed by 
other members of the Authority. Unless such safeguard 
is provided it would be possible for one weak member of the 
Authority to make important decisions that would be detri- 
mental to the proper conduct of the business confided to 
the whole Authority. 

Subsection (e): The reason for the amendment to sub- 
section (e), section 201, is that no substantial ground has 
been presented as to why the members of the Authority and 
the employees thereof should be permitted to draw salaries 
in excess of those paid to Senators and Members of the 
House of Representatives. 

Subsection (f): The amendment to subsection (f), section 
201, is necessary because the section as now drawn makes it 
more or less mandatory to appoint employees presently em- 
ployed by the United States Shipping Board Bureau or the 
Merchant Fleet Corporation; where they are worthy, they 
should be given preference because their experience should 
make them a valuable asset. As amended, however, this 
leaves it discretionary to the Authority as to whom it employs. 

Amend section 202, title II, subsection (3), om page 7, in line 4, 
by striking the Roman numerals “III” and the word “and” 


immediately thereafter, and in line 3 by striking out the final 
“s” on the word “titles” so that the section as amended will 


read: 

“To determine, under rules and regulations to be prescribed 
by the Authority, the amounts of direct financial aid to be paid 
under contracts awarded pursuant to title V of this act; and”. 

Amend section 202, title II, on page 7, by adding a new section 
after line 18, reading as follows: 

“(6) (a) The Authority is authorized to require such detailed 
reports under oath and to make such periodic or special audits of 
all books of account, and such examinations of all contracts, 
records, and correspondence, as it deems advisable in the public 
interest, of any common carrier by water, any industrial carrier 
by water, any person issuing policies of insurance on hulls and 
cargoes and policies covering protection and indemnity insurance, 
and the agents of such persons, including insurance brokers, or 
any other person subject to this act, who is a citizen of the United 
States. Such audits and examinations may be extended to in- 
clude books of account and other records of any subsidiary, parent, 
or affiliated association, partnership, or corporation having any 
interest direct or indirect in any such common carrier by water 
and other person, whether the interest of such holding, subsidiary, 
and/or affiliated concern is by means of contractual relations, stock 
ownership, interlocking directorates, or otherwise. To aid in the 
making of such audits and investigations, the Authority may, by 
subpena, compel the attendance of witnesses and the production of 
books, documents, and other evidence, to the same extent and 
upon the same conditions as are now provided in section 826, 
chapter 23, title 46 of the Code of Laws of the United States. 

(b) The Authority is authorized to prescribe uniform systems 
of accounts to be kept by all citizens of the United States subject 
to this act, by appropriate rules and regulations to be promul- 
gated by the Authority, and such rules and regulations may be 
enforced as provided in section 828, chapter 23, title 46 of the 
Code of Laws of the United States. 


COMMENTS ON SECTION 202 


Subsection (3): The reason for this amendment is that 
title HII relates to mail contracts and no power should be 
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given to the Authority to continue the mail contracts or to 
determine the amount of compensation to be paid under 
existing contracts. 

Subsection (6): The inclusion of subsection 6 is necessary 
to give the Government the authority it is now lacking to 
investigate the accountings and practices of the carriers. 
This is a very important amendment and should be insisted 
upon. 

Amend section 204, title II, on page 8, in line 17, after the 
word “lines” by inserting the word “ necessary”; and in line 18, 


on page 8, strike out the words “ pursuant to section 7, Merchant 
Marine Act, 1920 (U. 8. C., title 46, sec. 866) .” 


COMMENT ON SECTION 204 


Amendment to section 204: There is no point in referring 
to section 7, Merchant Marine Act, 1920, which provides 
for the sale of vessels on steamship routes and preference to 
be given to bidders for such lines. Unless this reference to 
section 7 of the old act is eliminated, it will result in end- 
less confusion and will lead to claims by certain interests 
that they are entitled to preferences. 

Amend section 301, title III, on page 10, in lines 3 to 6, in- 
clusive, by striking the words “sections 401 to 413, inclusive, of 
title IV, of the Merchant Marine Act, 1928, are hereby repealed, 
subject to the limitations and exceptions hereinafter in the act 
provided ”’, inserting in lieu thereof the following; 

“ Title IV of the Merchant Marine Act, 1928, is hereby repealed.” 

Amend section 301, title III, on page 10, by striking out the 
paragraph appearing on lines 7 to 12, inclusive. 


COMMENTS ON SECTION 301 


The amendment to section 301, title IT, is in harmony 
with the President’s message to Congress advising that pay- 
ment of subsidies by the subterfuge of mail contracts should 
be stopped. 

Amend section 302, title III, appearing on page 10, by striking 
said section and inserting in lieu thereof a new section reading 
as follows: 

“Thirty days after the passage of this act all contracts made by 
the Postmaster General pursuant to the provisions of the Merchant 
Marine Act, 1928, for the carriage of mail shall stand rescinded, 
and it shall be unlawful for any officer of the Government to pay 
from any public funds any compensation to the holder of any 
such contract for the carriage of ocean mail, except for voyages 
completed by the mail contractor’s vessel or vessels prior to 30 
days after the passage of this act, and for the round voyage com- 
pleted by any vessel which was at sea on the date of passage of 
this act and shall not have completed its round voyage prior to 
the date of rescission of the mail contract as declared in this Act: 
Provided, That the jurisdiction of the Court of Claims and of 
the district courts of the United States te entertain and adjudicate 
suits claiming damages from the United States arising out of the 
rescission of such contracts is hereby limited to an award of just 
compensation, which compensation shall not include any allow- 
ance for loss of prospective profits that might have been earned by 
the contractor if permitted to further perform his contract. 


COMMENTS ON SECTION 302 

In view of the revelations in the reports of the Postmaster 
General concerning the manner in which mail contracts 
were awarded without competition and in violation of the 
intent of Congress, all such contracts should be rescinded 
and the contractor should not be permitted to mulct the 
United States in damages. On the contrary, the United 
States should be protected against payments of the profits 
the contractors might make in the future if permitted to 
perform the mail contracts and should be required to pay 
no more than just compensation. Just compensation was 
all that was allowed to contractors whose war contracts 
were canceled after the armistice and in defining the mean- 
ing of the words “ just compensation ” in the Russell Motor 
Car case, the Supreme Court said that just compensation did 
not include the loss of profits the contractor might have 
earned if permitted to perform, but did include the contrac- 
tor’s outlay on account of the contract for plant equipment, 
less the salvage value thereof. 

Amend section 401 (b), title IV, page 12, by striking all after 
line 6, and substitute in lieu thereof the following: 

“If the new vessel or vessels to be constructed are intended to 
replace an old vessel then employed in an established foreign trade 
route, the vessel or vessels so to be replaced shall be scrapped by 
the owner for his own account within such time as the Authority 


shall prescribe, unless the owner of such ol¢ vessel or vessels is 
able to consummate a sale thereof upon condition that such ves- 
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sel or vessel shall not be operated during the life thereof in the 
commerce of the United States, except as may be permitted by 
the Authority, but the Authority shall not permit such old vessel 
or vessels to be operated in competition with any other vessel or 
vessels constructed with Government aid under title V hereof or 
subsidized in any manner under any provisions of this act.” 


COMMENTS ON SECTION 401 (B) 


Why should the Government buy a lot of old vessels for 
scrap or otherwise? In the first place, the proponents of 
this bill are opposed to Government ownership. In the sec- 
ond place, the paragraph which it is proposed should be re- 
written very definitely establishes another expensive subsidy, 
which it would appear the President did not contemplate 
in his message of March 4, 1934. 


Amend section 501 (a), part 1, on page 23, in line 21, after the 
words “ United States”, as follows: 

“ Provided, That the Authority shall not extend aid for the 
operation of more than one line in a particular foreign-service 
trade route.” 

Amend section 501 (b), page 24, by striking lines 9, 10, and a 
part of 11, reading as follows: 

“(1) The difference between the fair and reasonable domestic 
and foreign ccnstruction cost of a vessel of the type proposed to 
be built, and”—and substitute therefor the following: 

“(1) The difference between the lowest approved and accepted 
construction cost of such vessel in the United States as deter- 
mined by competitive bids and the estimated lowest construction 
cost of such vessel if constructed in a foreign country whose 
nationals are the principal competitors on the trade route or 
service in which such new vessel is to be employed.” 

Amend section 501, following line 13, on page 25, by adding 
the following paragraph: . 

“(d) The cumulative net profits in excess of 6 percent per 
annum of any shipbuilder receiving a contract under this act 
(dating from the first subsidy contract) shall be subject to recap- 
ture by the Authority at the end of each calendar year: Provided, 
That the total recovery by the Authority shall not exceed the 
cumulative subsidy payments to the shipbuilder: And provided 
further, That the Authority shall prescribe the accounting formula 
for determining these net profits.” 


COMMENTS ON SECTION 501 


Section 501 (a): The object of extending aid to American- 
flag operators is to enable them to compete with foreign-flag 


operators in any essential foreign service that could not be 
adequately served by American-flag operators without such 
aid. 

It would appear to be very bad policy to extend aid to two 
or more lines to compete with each other on the same foreign- 
service trade route: Naturally, monopoly should not be en- 
couraged, but the general idea of a monopoly would be to give 
one company aid in operating two, three, four or more lines, 
or foreign services.extending to the four corners of the earth. 
In other words, limit the services that a company may oper- 
ate, but once you have determined to aid a particular com- 
pany in the operation of any line or service, do not aid some- 
one else to compete with him. 

Section 501 (b), page 24: The construction cost in different 
foreign yards varies considerably. The construction cost 
which we are endeavoring to equalize in each instance is the 
construction cost of the principal competitor to the Ameri- 
can-flag operator. If, for instance, vessels could be con- 
structed 20 or 30 percent more cheaply in Japan than in any 
other foreign country, it would not seem fair to use Japan 
construction cost if the subsidized American-flag operator 
were competing with a British-flag line who does construct 
his vessels in British yards. Moreover, we should be definite 
in stating how it shall be determined what the cost will be of 
constructing a vessel in American yards. 

Section 501 (d) (additional paragraph to be inserted on 
p. 25): 

If the Government is to subsidize construction of vessels 
so that all vessels constructed by the Authority will be built 
in American yards irrespective at what cost these same ves- 
sels could be constructed in foreign yards, it appears that the 
Government is thoroughly justified in having a recapture 
clause which will limit the cumulative net profits to 6 per- 
cent. Particularly is this true when viewed in the light that 
it is impossible to determine with any degree of accuracy 
the construction differential in any instance, and further- 
more, the Government should not pay what is equivalent 

















Puree ‘ 
. - 
= a c . as ¥ <3 
, . r 
3 ’ = : Ff c 2 
- : . 
r F a i «- 
A pF 5 a F o Z : 
m r om es : 
. Ps > rs + : N ‘ ee iriae _ 
% * noobs m ‘ ee : * oo . seed 
s e Pee F : - 5 - a“ ; ies ; 
* = j ‘ “ ie ‘ a as e - siete i 
: 5 oe i J : 2 A > _ 
2 " i aoe ere : 5 ' . " ee : : r 
- ‘ 4 z : ar Fs 
: et : . ¥ 
: : A 
: eee re: E : : i 5 
5 z 5 re 
- 5 ; Lig 
‘ , - - 3 
A ni x : ee 5 





1935 CONGRESSIONAL 


to a dole to the shipbuilder or anybody else, if by such pay- 
ments the recipient is enabled to make exorbitant profits. 


Amend section 502, page 25, line 19, after the word “bids”, to 
read as follows: 

“It shall be unlawful for any bidder, or for the officers, direc- 
tors, executives, or employees of any bidder for shipbuilding con- 
tract under the provisions of this act, (1) to consult with or agree 
with or inform any other such bidder, or officer, director, execu- 


tive, or employee of any such other bidder as to the amount of | 


or the terms and conditions of any bid submitted to the Author- 
ity prior to the public opening of such bids, or, (2) to enter into 
any collusive agreement or understanding, either verbal or writ- 
ten, as to such bid whereby free and secret competition for such 
contract shall be prevented or hindered or evaded in any manner 
whatsoever. 

“Any person violating the provisions of this section shall be 
guilty of a misdemeanor and upon conviction thereof shall be 
fined not less than $5,000, not more than $25,000, or shall be 


imprisoned for not less than 1 year or more than 5 years, or shall | 


be both fined and imprisoned in the discretion of the court.” 
COMMENTS ON SECTION 502 


A stiff penalty, as provided in this amendment, would 
go a long ways toward insuring honest bids and at the same 
time eliminating collusive bidding in its various forms. 


Amend section 504, page 26, in line 10, by striking the figure 
“20” and inserting “40” in lieu thereof. 

Amend section 504, page 26, in line 23, by striking the figure 
“20” and inserting “40” in lieu thereof. 

Amend section 504, page 27, after line 9, by inserting the follow- 
ing paragraph: 

“The cumulative profits in excess of 6 percent per annum of 
any contractor receiving an operating subsidy under this section 
(dating from the date first aid is granted) shall be subject to 
recapture by the Authority at the end of each calendar year, pro- 
vided that the total recovery by the Authority shall not exceed 
the cumulative subsidy payments, and provided, further, that the 
Authority shall prescribe the accounting formula for determining 
these net profits.” 


COMMENTS ON SECTION 604 


(First two amendments): If only 20 percent of the foreign 
cost is paid down at the outset by the owner, this would be 
equivalent to a payment of only about 12 percent of the 


American cost, assuming that the construction differential 
would be 40 percent of the American cost. Under the present 
plan of the construction loan set-up of the Shipping Board 
Bureau, only 75 percent of the construction cost in American 
yards is loaned by the Government; 40 percent instead of 20 
percent of the foreign cost would equal a little’less than 25 
percent of the American cost, which is now being paid by the 
owner. Since the President has stated that no loans should 
be made in connection with future construction, it would ap- 
pear asinine to present any bill to him where an even greater 
construction cost is being paid down by the Government than 
was paid under the Merchant Marine Act, 1928. 

(Insertion of paragraph): It is practically impossible to 
determine what an operating differential should be, due to 
changing conditions and also due to the fact that the books 
of the foreign-flag operator will not be accessible to the 
Authority. In order that the Government shall not subsidize 
owners to such an extent that their profits shall be excessive, 
the recapture clause is necessary, and, naturally, if conditions 
become so favorable that the owner can make a high profit 
without Government aid, then there is no reason why said 
owner should not retain the profits just as long as the Gov- 
ernment’s contribution is recovered before excessive profits 
are realized. 

Amend section 505, by striking lines 10 to 25, inclusive, on page 


27, and 1 to 6, inclusive, on page 28, and substituting in lieu 
thereof the following: 


““No vessel in respect to which a construction and/or operating. 


subsidy has been paid or shall be paid shall be operated other 
than exclusively in foreign trade, unless the owner shall receive the 
consent of the Authority to do so; in which event any amount due 
the Government on such vessel, plus the amount of the construc- 
tion differential absorbed by the Authority, shall immediately be- 
come due and payable.” 


COMMENTS ON SECTION 505 
Provision is made to subsidize only vessels engaged in 
foreign trade through loans and the payment of operating 
and construction differentials. The minute a vessel con- 
structed for this purpose is placed in coastwise or inter- 
coastal service which is not being subsidized, the owner 
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| this title. 
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thereby shall be placed on a parity with other operators who 
are engaged in a similar service. The proposed amendment 
will carry out such an objective. 


Amend section 507 (a), by striking the words after “ shall", on 
line 15, as follows: “ endeavor to permit " and insert in lieu thereof 


| the words “ provide for ”. 


COMMENTS ON SECTION 507 (A) 


Any requirements concerning competitive bidding or com- 
petition should be made as definite as possible. 


Amend section 511 by striking lines 3 to 24, inclusive, page 31, 
and insert the following: 

“(a) No contractor under a contract in force under this title, 
or no holding company of such contractor or officer, director, or 
executive, or no member of the immediate family of such officers, 
directors, or executives of such contractor or such holding com- 
pany shall (1) own any pecuniary interest in any person perform- 
ing or supplying stevedoring, terminal, ship repair, ship chandler, 
towboat, wharfage, or kindred services in any domestic port or 
ports. (2) Own any pecuniary interest in any person servicing 
any vessels of the contractor in a foreign port or ports: Provided, 
That with the express approval of the Authority, such contractor, 
or a wholly owned subsidiary of such contractor, may render serv- 
ices to vessels in a foreign port or ports if the profits, if any, 
incident thereto are included in the earnings contemplated under 
(3) Own, operate, or charter any vessel or vessels en- 
gaged in the domestic intercoastal or coastwise service, or own 
any pecuniary interest in any person that owns, charters, or 
operates any vessel or vessels in the domestic intercoastal or coast- 
wise service. (4) Own, charter, or operate any foreign-flag vessel 
or vessels, Or Own any pecuniary interest in any person that owns, 
charters, or operates any foreign-flag vessel or vessels. (5) Per- 
form or supply at any domestic port or ports, stevedoring, tow- 
boat, ship repair, ship chandler, terminal, or wharfage services for 
any vessel: Provided, That such contractor may itself, with the 
express approval of the Authority, perform stevedoring services 
to and/or utilize its own terminal and/or wharfage facilities for 
its own vessels. (6) Own any pecuniary interest in any person 
employed as agent or broker for any contractor under a contract 
in force under this act. 

No contractor under a contract in force under this title shall 


; employ any person as the managing or operating agent of such 


contractor, or shall charter its vessels for operation by another 
person or shall employ chartered vessels under the contract. 

No contractor under a contract in force under this title, or no 
holding company of such contractor, or no officer, director, or exec- 
utive, or no member of the immediate family of such officers, di- 
rectors, or executives of such contractor, or of such holding corh- 
pany shall own any pecuniary interest in, or shall be owned to 
any extent by, any person engaged in the building of ships, or 
holding or subsidiary company of such person, or any officer, di- 
rector, or other excutive of such person or of such holding 
company. 

Any violation of any provision of this section shall constitute 
a breach of contract in force under this title, and upon deter- 
mining that such a violation has occurred, the Authority shall 
forthwith rescind such contract. 


COMMENTS ON SECTION 511 (A) 

The amendment to this section is intended to forbid any 
contractor receiving a subsidy from engaging in any service 
other than the steamship business and to compel him to 
confine his steamship activities either directly or indirectly 
to the development of the foreign service which is being 
subsidized. It also forbids a shipbuilder from directly or 
indirectly owning any stock in a shipowner or operator who 
is being subsidized and it also forbids any shipowner and 
operator from receiving a subsidy from or owning any stock 
either directly or indirectly in shipbuilding companies. 
Generally speaking, the amendment would preclude the 
piping out of revenues of a subsidized company to subsidiary, 
affiliated, or holding companies. It protects the independent 
stevedore, towboat companies, ship chandlers, ship repair 
companies, and so forth, against unfair competition from a 
steamship company who is receiving financial aid and pres- 
tige from the Government. It is entirely fair to all con- 
cerned. It is workable and should be enforced with every 
company receiving aid. The countless abuses revealed in the 
recent investigation and disclosed in the individual mail 
contract reports by Mr. Farley clearly demonstrate the 
necessity and advisability for such an amendment. 

Amend section 513 by striking lines 5 to 14, inclusive, on page 33. 

COMMENT ON SECTION 513 


This section is being eliminated because all of the provi- 
sions thereof are more than taken care of in amendment to 
section 511 (a). 


Amend section 515, part 3, by striking lines 12 to 25, inclusive, 
on page 34, and lines 1 to 16, inclusive, on page 35. 
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COMMENT OF SECTION 515 

Millions of dollars have already been spent in developing 
foreign-trade services and it is believed that the essential 
foreign-trade services have already been developed. This 
seems to be another means of penetrating the Treasury. It 
should be styled “shipping trade for penetrating the Treas- 
ury ” instead of “ shipping trade promotion aid.” 

The President apparently did not contemplate such a sub- 
sidy in his message of March 4, 1935. 

Amend section 517 (c), first sentence, by striking lines 1, 2, 3, 
and 4 up to and including the word “ under”, on page 38. 

COMMENTS ON SECTION 517 

These words are superfluous. The authority to employ 
and authority to examine and audit have already in previous 
sections been delegated to the Authority. Why indicate the 
designation of the representatives of the Authority who will 
perform this work? Normal audits are usually conducted by 
auditors, special investigations by special agents or special 
investigators or by some other title of a similar nature. 

Section 519. (Note: the print shows “517” but it apparently 
should be “ 519.") 

Amend section 519 by striking out lines 8 to 10, inclusive, on 
page 39, and inserting the following: 

“(b) No officer, director, or employee of any contractor under 
a contract in force under this title shall receive a salary or allow- 
ance (including compensation in any form for personal services) 
from such contractor which shall result in such person receiving 
a total compensation from all sources exceeding $17,500 per an- 
num.” 

Amend section 519 (d) by striking out lines 1 to 6, inclusive on 
page 40. 

Amend section 519 by adding the following paragraph, following 
line 12, on page 40: 

“(f) No contractor shall receive aid under this title whose 
vessels are engaged in service the cargo of which to the extent of 
more than 50 percent either outbound or inbound is the property 


of or was sold or purchased by the contractor or any direct or 
indirect owner or subsidiary of such contractor.” 


COMMENTS ON SECTION 519 

Section 519 (b): If an operator is operating under the dole 
system or the subsidy system, whichever you wish to call it, 
why should he receive a salary greater than $17,500 per 
annum? Such operator being indirectly supported by the 
Government, such a salary is greater than is received by 
any officer of the Government except the President of the 
United States and the Chief Justice of the Supreme Court. 
This amendment is intended to cover all payments for serv- 
ices rendered to all companies where there are subsidiary, 
affiliated, and holding companies involved. If, for instance, 
however, a banker draws $75,000 from his bank and happens 
to be treasurer of a contract company, it does not mean 
that he would not be permitted to draw his $75,000 from the 
bank, but any salary that might be paid by the contractor 
would be contributing toward a total salary in excess of 
$17,500 and in such instances no salary would be paid by a 
contractor. As a matter of fact, if there were such 2 case, 
chances are that only a very small percentage of his time 
would be given to the steamship business, anyway. If all his 
time is devoted to the steamship company, then he can draw 
$17,500 from the contracting company, and no more. 

Section 519 (d): This paragraph of section 519 is stricken 
out because the amendment to section 511 takes care of this 
feature by forbidding a contractor to engage in any foreign 
flag operations, either directly or indirectly. After all, we 
cannot serve two masters. Therefore, why should not the 
haw be specific and definite in this respect without putting the 
burden on the Authority, and making it possible for favorit- 
ism and discrimination, in fact a continuation of the old 
practices and abuses and unsound methods of the past? 

Section 519 (f): (New paragraph.) 

There does not appear to be any good reason why an in- 
dustrial carrier should be subsidized. It is not believed that 
such was intended under the Merchant Marine Act of 1928. 
However, the act was interpreted in such a way that the 
United Fruit Co. was awarded three contracts, notwithstand- 
ing the fact that over 75 percent of this company’s inward 
cargo is the property of the United Fruit Co. or one of its 
subsidiaries, thereby placing it in the class of an industrial 
carrier. It is believed that the law should be specific on this 
point. 
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Add a new section following 519 by inserting immediately above 


title VI, “ Merchant Marine Fund”, and the following: 


“Sec. 520. The Authority shall * prescribe minimum manning 
scales and minimum wage scales for all personnel employed on 
all vessels of every contractor receiving aid under title V of this 
act. Any contractor who violates such manning or wage scales 
shall pay to the United States a penalty of $100 for each day that 
each of such violations shall continue and such fines shall go to 
the fund for sick and destitute seamen.” 


COMMENTS ON SECTION 520 


The outstanding reason behind a subsidy, which is made 
up largely of operating and construction differentials, is a 
desire by the United States Government to maintain a high 
standard of living for its seamen and workmen in shipyards, 
it being a generally accepted fact that American seamen and 
workmen in American shipyards receive a much higher 
scale of pay than is received on foreign vessels and in foreign 
shipyards, respectively. If subsidies are paid to contractors 
on this theory why should not the Government, who pays the 
subsidy, make certain that one of the outstanding purposes 
of the subsidy is fulfilled? In other words, there appears 
to be every conceivable reason why the Authority should 
prescribe these manning and wage scales and no legitimate 
reason why it should not. 

Amend section 701 by striking the word “Authority” on line 5, 
page 42, and inserting in lieu thereof “ Interstate Commerce Com- 
mission.” 

Section 701: It is a sound set-up to separate the regulatory 
features from the administrative features. Therefore it ap- 
pears proper to place all of the regulatory features in the 
Interstate Commerce Commission and all the administra- 
tive features embracing the administration of the subsidy 
and all the duties, except regulatory, conferred by law to the 
present United States Shipping Board Bureau and the 
Merchant Fleet Corporation of the Department of Com- 
merce. 

The President in his message of March 4, 1935, made this 
request: 

Amend section 701 by inserting after line 24, on page 44, the 
following: 

“(6) Paragraph 4 of section 1 of the Shipping Act, 1916, is 
hereby amended, so that whenever used in that act and in this 
act, the term “other person subject to the act” means any per- 
son not included in the term “common carrier by water’’, carry- 
ing on the business of forwarding or f , Stevedoring, 
wharfage, dock, warehouse, or other terminal facilities in connec- 


tion with a common carrier by water and any person engaged in 
the business of building or repairing vessels.” 


COMMENT ON SECTION 701 (B) 
Section 1 of the 1916 act has been amended to make ship- 
builders, ship-repair yards, and stevedoring companies sub- 
ject to this act. 


Amend section 702 of title VII by striking lines 1 to 24 inclusive, 
on page 45, and lines 1 to 6 inclusive, on page 46. 


COMMENT 


Section 702: Since it has been suggested that section 701 
be amended so as to transfer the regulation features to the 
Interstate Commerce Commission, there will be no need for 
the “ joint transportation board” to handle rail-and-water 
traffic. 

Amend section 802 by striking the words “Secretary of Com- 
merce” in line 13, page 47, and insert in lieu thereof the word 
“ authority.” 

Strike the word “Secretary” in line 19 of section 802 (a), page 
47, and insert in lieu thereof the word “Au 

Strike the word “Secretary” in line 3 of seein 802 (a), page 
48, and insert in lieu thereof the word “Authority.” 

Strike the words “Secretary of Commerce” in line 8, section 
802 (b), page 48, and insert in lieu thereof the word “Authority.” 


Section 802: The purpose of these changes is to place all 
administrative functions under the authority and all regu- 
latory functions under the Interstate Commerce Commis- 
sion. These various duties should be scattered only to the 
extent of separating the two sais 


Amend section 901, page 54, by striking the words “Secretary 
of Commerce” in line 12 and A A. in lieu thereof the word 
“Authority.” 

COMMENTS ON SECTION 901 


This will place under the Authority the administration of 
the subsidies and all the duties imposed by law on the 
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United States Shipping Board Bureau and the Merchant | 
Fleet Corporation of the Department of Commerce, except 
the regulatory features which according to previous amend- 
ments are transferred to the Interstate Commerce Commis- 
sion. 

Amend section 1003 (b), title X, beginning on line 7, page 56, 
and ending on line 9, by striking the following: “in the same man- 


ner and to the same extent as if the Authority had been named 
in the law making such appropriations.” 


COMMENTS ON SECTION 1003 

These lines are stricken out because the mail contracts 
are being canceled under previous amendments. The sur- 
plus funds in the Post Office Department applicable to the 
ocean-mail contracts should be transferred to the authority, 
but to be used for other purposes. 

PUNISHMENT FOR ROBBING OR ATTEMPTING TO ROB CUSTODIANS OF 
GOVERNMENT MONEYS OR PROPERTY 

Mr. DOBBINS. Mr. Speaker, I ask unanimous consent to 
return to Calendar No. 108, H. R. 5360, providing for punish- 
ment for the crime of robbing or attempting to rob custo- 
dians of Government moneys or property, for the purpose of 
asking that the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Illinois? 

There was no objection. 

Mr. DOBBINS. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. _ 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 

TRAVELING EXPENSES OF EMPLOYEES TO AND 
ISLANDS 

The Clerk called the next bill on the Consent Calendar, 
H. R. 7025, authorizing the Secretary of the Interior to 
furnish transportation to persons in the service of the United 
States in the Virgin Islands, and for other purposes. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of the Interior is author- 
ized to furnish to persons appointed from the continental United 
States for employment in the service of the United States in the 
Virgin Islands, and to persons who may be discharged without 
prejudice or, after a period of service of not less than 1 year, may 
resign from the service of the United States in the Virgin Islands, 
free transportation between a port in the United States and the 
post of duty in the Virgin Islands. The Secretary of the Interior 
is further authorized to furnish to persons appointed from the 
continental United States and employed in the service of the 
United States in the Virgin Islands free transportation from the 
post of duty to a port in the continental United States and re- 
turn for the purpose of taking leave, but not more frequently in 


the case of any person than once during each 2-year period of 
service. 


With the following committee amendment: 


On page 2, after line 9, insert the following: 

“The Secretary of the Interior is further authorized to provide 
free transportation of the bodies of deceased persons formerly 
appointed from the continental United States for employment in 
the service of the United States in the Virgin Islands, from the 
post of duty previously held in the Virgin Islands to such destina- 
tion in the continental United States as may be requested by 
the deceased person’s nearest relatives and/or friends.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. 

RELIEF OF PUERTO RICO 

The Clerk called House Joint Resolution 129, to amend the 
joint resolution entitled “ Joint resolution for the relief of 
Porto Rico”, approved December 21, 1928, to permit an 
adjudication with respect to liens of the United States aris- 
ing by virtue of loans under such joint resolution. 

Mr. TRUAX. Mr. Speaker, I ask unanimous consent that 
the resolution be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

AUTHORIZING VIRGIN ISLANDS CO. TO SETTLE CLAIMS 

The Clerk called the bill (H. R. 7380) authorizing the Vir- 
gin Islands Co. to settle valid claims of its creditors, and for 
other purposes. 


FROM THE VIRGIN 
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The SPEAKER pro tempore. Is there objection? 

Mr. WOLCOTT. Mr. Speaker, I reserve the right to object 
for the purpose of asking whether the Colonial Council of 
St. Thomas and St. Jchn is the legislative body for the 
Virgin Islands? 

Mr. KOCIALKOWSKI. That is the legislative body for 
the Virgin Islands. 

Mr. ZIONCHECK. Mr. Speaker, I reserve the right to 
object to ask in respect to the claarge of $1,736 to set up an 
accounting system for the Virgin Islands. How was that 
arrived at? 

Mr. KOCIALKOWSKI. That was before the committee, 
and we asked the same question of the Department of the 
Interior. That Department stated that that is a just 
amount. 

Mr. ZIONCHECK. I withdraw my objection. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Virgin Islands Co., a nonprofit cor- 
poration created by special act of the Colonial Council of St, 
Thomas and St. John, Virgin Islands of the United States, to 
engage in enterprises for the rehabilitation of the Virgin Islands 
of the United States, is hereby authorized to pay to Phagen, Tilli- 
son, and Tremble for services rendered during governmental fiscal 
years 1934 and 1935 in providing a general accounting and cost 
system for the corporation a sum not to exceed $1,736.81, and to 
pay and settle such other claims against the corporation as are 
or may be approved for payment by its board of directors as valid 
obligations duly incurred by the corporation in the course of 
business: Provided, That this act shall not be deemed to authorize 
the payment of any claim out of any money other than funds 
belonging to or deposited to the credit of the corporation. 


With the following committee amendment: 


Page 2, line 1, after the figures $1,736.81, strike out the comma 
and the remainder of the line and all of lines 2, 3, 4, down to 
and including the word “ business” in line 5. 


The committee amendment was agreed to; and the bill 
as amended was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


CONSERVATION OF WATER RESOURCES, SANTA BARBARA COUNTY, 
CALIF. 


The Clerk called the bill (H. R. 6544) to conserve the 
water resources and to encourage reforestation of the water- 
sheds of Santa Barbara County, Calif., by the withdrawai of 
certain public ‘and, included within the Santa Barbara 
National Forest, Calif., from location and entry under the 
mining laws. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the public lands of the United States, 
within the boundaries of the Santa Barbara National Forest, lo- 
cated in the State of California and hereinafter described, are 
hereby withdrawn from location or entry under the mining laws 
of the United States: 

All Government lands in sections 29, 30, 31, 32, and 33, town- 
ship 7 north, range 24 west, San Bernardino meridian. 

All Government lands in sections 7, 8, 14, 15, 16, 17, 18, 19, 20, 
21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, township 7 north, 
range 25 west, San Bernardino meridian. 

All Government lands in sections 7 to 36, inclusive, township 7 
north, range 26 west, San Bernardino meridian. 

All Government lands in sections 1 to 36, inclusive, township 7 
north, range 27 west, San Bernardino meridian. 

All Government lands in sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 
22, 23, 24, 25, 26, 27, 34, 35, and 36, township 7 north, range 28 
west, San Bernardino meridian. 

All Government lands in sections 5, 8, and 17, township 6 north, 
range 24 west, San Bernardino meridian. 

’ All Government lands in township 6 north, range 25 west, San 
Bernardino meridian. 

All Government lands in township 6 north, range 26 west, San 
Bernardino meridian. 

All Government lands in township 6 north, range 27 west, San 
Bernardino meridian, except sections 19, 30, and 31. 

All Government lands in sections 1, 2, and 12, township 6 north, 
range 28 west, San Bernardino meridian. 

All Government lands in sections-6, 7, 18, 19, 30, and 31, town- 
ship 5 north, range 24 west, San Bernardino meridian. 

All Government lands in township 5 north, range 25 west, San 
Bernardino meridian. 

All Government lands in township 5 north, range 26 west, San 
Bernardino meridian, except in sections 31 and 32. 

All Government lands in sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 22, 
23, 24, 25, 26, 27, township 5 north, range 27 west, San Bernardino 
meridian: Provided, That this act shall not defeat or affect any 
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lawful right which has already attached under the mining laws 
and which is hereinafter maintained in accordance with such 
laws: Provided further, that the President upon recommendation 
of the Secretary of the Interior and the Secretary of Agriculture, 
may, by Executive order, when in his Judgment the public interest 
would best be served thereby, and after reasonable notice has been 
given through the Department of the Interior, restore to location 
and entry under the mining laws, any of the lands hereby with- 
drawn therefrom. 


The bill was ordered to be engrossed and read a third 


time, was read the third tinle, and passed, and a motion to 
reconsider laid on the table. 


BURIALS IN NATIONAL CEMETERIES 


The Clerk called the bill (S. 1712) to amend section 4878 
of the United States Revised Statutes, as amended, relating 
to burials in national cemeteries. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That section 4878 of the United States Re- 
vised Statutes, as amended, be further amended by adding at the 
end of said section a new sentence reading as follows: “ Persons 
who were members of the Cabinet of the President of the United 
States at any time during the period between April 6, 1917, and 


November 11, 1918, may be buried in any national cemetery: Pro- 
vided, That the interment is without cost to the United States.” 


The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider laid 
on the table. 

NATIONAL GUARD AMENDMENT 

The Clerk called the bill (H. R. 5720) to amend the Na- 
tional Defense Act of June 3, 1916, as amended. 

The SPEAKER. Is there objection? 

Mr. ZIONCHECK. Mr. Speaker, I object to that bill be- 
cause the War Department objects to it at this time. 

ERECTION OF MEMORIAL TO SURVIVORS OF THE DIRIGIBLE 
“ SHENANDOAH ” 

The Clerk called the bill (H. R. 6321) authorizing the 
erection of a memorial to the survivors of the dirigible 
Shenandoah. 

The SPEAKER pro tempore. Is there objection? 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous con- 
sent that this be passed over without prejudice for the 
prime reason that there is no report from any department 
upon the bill, 

Mr. WOLCOTT. And further, it might be said that there 
is no report from the committee. I think it is remarkable 
that the Committee on the Library, with the intelligence 
I know exists on that committee, cannot make up reports 
on these bills. I notice there are three or four bills on the 
calendar from that committee where no report accompanies 
the bill. 

The SPEAKER pro tempore. Without objection, the bill 
will be passed over without prejudice. 

There was no objection. 

STATUE OF ABRAHAM LINCOLN IN GETTYSBURG NATIONAL 
CEMETERY 


The Clerk called the next bill, H. R. 7731, to provide for 
the erection of a statue of Abraham Lincoln in the Gettys- 
burg National Cemetery. 

There being no objection, the Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior, with the 
advice of the Commission of Fine Arts, is authorized and directed 
to procure a statue of Abraham Lincoln and to erect such statue 
on such site as he may select in the Gettysburg National Cemetery. 

Sec. 2. There is authorized to be appropriated the sum of $25,000, 
or so much thereof as may be necessary, to carry out the provi- 
sions of this act. 

Sec. 8. The Secretary of the Interior is authorized to receive 
donations in addition to the appropriation authorized herein, to 
be used in extension of the plans herein provided. 


With the following committee amendments: 


Page 2, line 2, after the word “ donations”, strike out the words 
“tm addition to the appropriation authorized herein,”; and 

Page 2, line 3, strike out the words “extension of” and insert 
“carrying out.” 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the tahle. 
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MEMORIAL TO BRIG. GEN. CASIMIR PULASKI 


The Clerk called the next bill, H. R. 7451, authorizing the 
erection of a memorial to Brig. Gen. Casimir Pulaski at 
Savannah, Ga. 

There being no objection, the Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to erect at Savannah, Ga., a suitable tablet or 
marker to commemorate the heroic services rendered during the 
Revolutionary War by Brig. Gen. Casmir Pulaski, who died from 
wounds received at the siege of Savannah on October 11, 1779. 

Sec, 2. There is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum 
of $5,000 to carry out the provisions of this act. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 
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PRELIMINARY EXAMINATION OF TANANA RIVER AND CHENA SLOUGH, 
ASKA 


The Clerk called the next bill, H. R. 7600, authorizing a 
preliminary examination of the Tanana River and Chena 
Slough, Alaska. 

There being no objection, the Clerk read as follows: 

Be it enacted, etc., That the Secretary of War is authorized and 
directed to cause a preliminary examination to be made of the 
Tanana River and Chena Slough in the vicinity of Fairbanks, 
Alaska, with a view to the control of floods in said Chena Slough, 
im accordance with the provisions of section 3 of an act entitled 
“An act to provide for control of floods of the Mississippi River, 
and of the Sacramento River, Calif., and for other purposes”, 
approved March 1, 1917, the cost thereof to be paid from appro- 
priations heretofore or hereafter made for examinations, surveys, 
and contingencies of rivers and harbors. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


PRELIMINARY EXAMINATION OF POINT REMOVE CREEK, ARK. 


The Clerk called the next bill, H. R. 7314, authorizing a 
preliminary examination of Point Remove Creek, Ark., a 
tributary of the Arkansas River. 

There being no objection, the Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized and directed to cause a prel examina- 
tion to be made of Point Remove Creek, Ark., a tributary of the 
Arkansas River, with a view to the control of floods, in accord- 
ance with the provisions of section 3 of an act entitled “An act 
to provide for control of floods of the Mississippi River, and of 
the Sacramento River, Calif., and for other purposes”, approved 
March 1, 1917, the cost thereof to be paid from appropriations 
heretofore or hereafter made for examinations, surveys, and con- 
tingencies of rivers and harbors. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


PRELIMINARY EXAMINATION OF GAFFORD CREEK, ARK. 


The Clerk called the next bill, H. R. 7313, authorizing a 
preliminary examination of Gafford Creek, Ark. 

There being no objection, the Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized and directed to cause a examina- 
tion to be made of Gafford Creek, Ark., with a view to the control 
of floods, in accordance with the provisions of section 3 of an act 
entitled “An act to provide for control of floods of the pi 
River, and of the Sacramento River, Calif. and for other pur- 
poses ”, approved March 1, 1917, the cost thereof to be paid from 
appropriations heretofore or hereafter made for examinations, 
surveys, and contingencies of rivers and harbors. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


PUBLIC LANDS TO THE WILLAMETTE NATIONAL FOREST 


The Clerk called the next bill, H. R. 1418, to authorize an 
extension of exchange authority and addition of public lands 
to the Willamette National Forest in the State of Oregon. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

Mr. MOTT. Mr. Speaker, I ask unanimous consent .to 
substitute a similar Senate bill, S. 462. . 
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The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Oregon? 

There was no objection. 

The Clerk read the Senate bill, as follows: 


Be it enacted, etc., That any lands which are in private owner~- 
ship within the following-described area, which are found by the 
Secretary of Agriculture to be chiefly valuable for national-forest 
purposes, may be offered in exchange under the provisions of the 
act of March 20, 1922 (42 Stat. 465), as amended by the act of 
February 28, 1925 (43 Stat. 1090), and upon acceptance of title 
shall become parts of the Willamette National Forest; and, by 
proclamation of the President of the United States and upon 
recommendation of the Secretary of Agriculture, any lands in 
public ownership within such described area, not now within the 
national forest, found to be chiefly valuable for national-forest 
purposes, may be added to the Willamette National Forest, sub- 
ject to any valid existing claims: Townships 16 and 17 south, 
ranges 3 and 4 east, and sections 31, 32, 33, 34, 35, and 36 in 
township 15 south, range 3 east, of the Willamette meridian. 


Mr. MOTT. Mr. Speaker, I would like to inquire if sec- 
tion 2 of the House bill is included in the Senate bill? 

The SPEAKER pro tempore. It is not. 

Mr. MOTT. Then I offer an amendment to the Senate 
bill to insert section 2 of the House bill. 

The Clerk read as follows: 


Amendment offered by Mr. Morr: On page 2 of the Senate bill, 
after line 9, insert a new section to be known as section 2, to read 
as follows: 

“Sec. 2. Any lands within the above-described area which are 
part of the land grant to the Oregon and California Railroad Co., 
title to which revested in the United States under act of June 9, 
1916 (39 Stat. 218), shall remain subject to all laws relating to 
said revested land grant.” 


The amendment was agreed to. 

The Senate bill, as amended, was ordered to be read a 
third time, was read the third time, and passed, and a mo- 
tion to reconsider was laid on the table. 

House bill H. R. 1418, was laid on the table. 


SISKIYOU NATIONAL FOREST, OREG. 


The Clerk called the next bill, H. R. 7164, to add certain 
lands to the Siskiyou National Forest in the State of Oregon. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

Mr. MOTT. Mr. Speaker, I ask unanimous consent that a 
similar Senate bill, S. 1513, be substituted for the House bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the Senate bill, as follows: 


Be it enacted, etc., That the boundaries of the Siskiyou National 
Forest, in the State of Oregon, are hereby extended to include the 
following-described lands, subject to valid existing rights: 

Section 31, township 30 south, range 9 west. 

Sections 2, 3, 4, 5, 6, 7, 8, 9, 16, 17, and 18, township 31 south, 
range 9 west. 

Sections 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
33, 34, 35, and 36, township 30 south, range 10 west. 

All of township 31 south, range 10 west. 

Sections 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 16, 20, 21, 22, 23. 24, 25, 
26, 27, 28, 33, 34, 35, and 36, township 31 south, range 11 west. 

All of Willamette meridian. 

Sec. 2. Lands hereafter conveyed to the United States within the 
above-described area upon acceptance of title shall become parts 
of the said Siskiyou National Forest and subject to all laws re- 
lating thereto. Any lands within the above-described area which 
are part of the land grant to the Oregon & California Railroad Co. 
title to which revested in the United States under the act of June 
9, 1916 (39 Stat. 218), shall remain subject to all laws relating to 
said revested land grant. 


The bill was ordered to be read a third time, was read the 


third time, and passed, and a motion to reconsider was laid |. 


on the table. 
House bill H. R. 7164, was laid on the table. 
The SPEAKER pro tempore. The Chair is advised that 
that is the last bill on which the committee is prepared. 
Mr. ZIONCHECK. That is correct. 
GRAIN FUTURES ACT 


Mr. JONES. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 6772) to amend the Grain Futures 
Act to prevent and remove obstructions and burdens upon 
interstate commerce in grains and other commodities by 
regulating transactions therein on commodity futures ex- 


|; Barden 


; Biermann 
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changes, to limit or abolish short selling, to curb manipula- 
tion, and for other purposes. 

Mr. MARTIN of Massachusetts. Mr. Speaker, I make the 
point of order there is not a quorum present. 

The SPEAKER. Evidently there is not a quorum present. 

Mr. JONES. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the following Members 
failed to answer to their names: 

[Roll No. 87] 


Kahn 
Kee 
Keller 
Kennedy, Md. 
Kennedy, N. Y. 
Kerr 
Kopplemarnn 
Lambertson 
Lamneck 
Lehlbach 
Lloyd 
Lundeen 
McClellan 
Mahon 
Mansfield 
Miller 
Montet 
Murdock 
Nelson 
Norton 
Oliver 
Palmisano 
Perkins 
Peyser 
Pittenger 
Ransley 
Rayburn 
Crowther Reed, N. Y. 
Darrow Reilly 

The SPEAKER. Three hundred and fourteen Members are 
present, a quorum. 

On motion of Mr. Jones, further proceedings under the 


call were dispensed with. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Mr. PETTENGILL. Mr. Speaker, I ask unanimous consent 
that the subcommittee of the Committee on Interstate and 
Foreign Commerce, appointed by the committee to consider 
proposed legislation with reference to the long-and-short- 
haul clause of the Interstate Commerce Act, may be per- 
mitted to sit during the sessions of the House this week. 

Mr. HOLMES. Mr. Speaker, reserving the right to object, 
I would like to ask the chairman of the subcommittee when 
he plans to hold hearings, whether in the morning and the 
afternoon, and on what date they will start. 

Mr. PETTENGILL. At the convenience of the committee. 
I have not called the committee together, but it will be at the 
convenience of the committee. 

Mr. HOLMES. The gentleman is asking permission for 
the committee to sit during sessions of the House afternoons 
this week? 

Mr. PETTENGILL. Yes; if it is agreeable to the com- 
mittee. 

Mr. MAPES. Mr. Speaker, reserving the right to object, 
I did not understand what subcommittee it was. 

Mr. PETTENGILL. A subcommittee appointed by the 
Committee on Interstate and Foreign Commerce to consider 
bills introduced by the gentleman from Illinois [Mr. Dirx- 
sen], the gentleman from Texas [Mr. Raygurn], and myself, 
with reference to the long-and-short-haul clause of the In- 
terstate Commerce Act. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 


THE GREAT AMERICAN AND SOUTHERN GENTLEMAN, GEN. ROBERT E. 
LEE 


Mr. FULMER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. FULMER. Mr. Speaker, as a southerner, coming from 
the great State of South Carolina, of whose citizens many 
have made history in defending the rights of the people and 
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Underwood 
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the flag of the United States, I cannot remain silent when 
the name of our renowned fellow citizen, Gen. Robert E. Lee, 
is being attacked. I note that the ladies of the Massachu- 
setts Women’s Relief Corps of the G. A. R. are opposing the 
proposal to erect a monument to General Lee in the Arlington 
National Cemetery, where his body now rests peacefully 
beneath the soil of his own estate. 

When, oh, when! will the people of New England—perhaps 
the only section of this great Republic still fostering in their 
hearts a prejudice toward the South and her distinguished 
statesmen who took part in the war of 1861-65 against the 
Union—wipe this from their hearts? 

I agree with the editor of the Herald Tribune of New 
York in a statement carried in his paper recently: 


The ladies of the Massachusetts Women’s Relief Corps of the 
G. A. R. show a relentlessness worthy of a better cause and a 
sectionalism that should be obsolete in attacking the proposal to 
erect a monument to Gen. Robert E. Lee in the Arlington National 
Cemetery. It is a safe assumption that their stand would not be 
=. by many of the survivors of the armies that fought against 


a When all the arguments on their side have been recited their 
opposition still appears uncharitable. Granted that he was the 
leading general in the Confederate Army; granted that he, a 
graduate of the United States Military Academy and an officer in 
the United States Army, resigned to fight against that Army; 
granted that the cemetery at Arlington was created as a special 
resting place for Union soldiers and others who later served the 
Union in high office; yet Lee was a great American, a great soldier 
and a gallant gentleman. There can be few of those who lie in 
the Arlington Cemetery today who did not recognize these traits 
of General Lee. Furthermore, did not the very acres in which 
most of them now lie at ome time bel to Robert E. Lee? Do 


ong 
they not, also, have associations with the family of General Wash- 


ington? Northerners join with southerners in admitting today 
that Lee was one of the rare Americans worthy of standing in the 
company of the great first President. 

The ladies of Massachusetts who are opposed to the erection 
of a statue of the Confederate leader would do well to visit some 
of the English colleges. There they will see tablets erected even 
during the World War to the memory of German comrades who 
died fighting against their English fellow students. Surely, if 
the English could be thus tolerant toward the Germans in the 
midst of war, the Women's Relief Oorps of Massachusetts, 70 
years after the Confederate war ended ought to be able to bury 
their prejudices and join in paying tribute to a man whom the 
soldiers of the Republic hailed as a great leader on the opposing 
side. 


We of the South realize that the attack against the pro- 
posal of erecting this monument is purely a manifestation 
of a deep-rooted prejudice and sectional animosity. It 
would be well for those who make these unreasonable and 
unfair attacks to read from the records of the Congressional 
Library the life and character of this outstanding American. 
Resigning from his position as an officer of the United 
States Army to take an active part in defending the South— 
of which he was a part—bespeaks in no uncertain words his 
type of citizen, one who would sacrifice all, his life, if you 
please, for his country and his people. Would to God we 
had men today who would emulate the life and character of 
the great Lee. 

The records will show that the war had scarcely ceased and 
his condition of narrow circumstances become known when 
offers of places of honor and profit began to come to him— 
offers of the presidency of insurance companies and of other 
industrial enterprises—proposals that he should allow his 
name to be used for the highest office in the gift of the State; 
even offers from admirers in the old country of an asylum 
on that side of the water, where a handsome estate was ten- 
dered him as a tribute of admiration, so that he could spend 
the residue of his life in peace and comfort. 

His reply to all these allurements was that which we now 
know was the only one he could make—a gracious and irre- 
vocable refusal. During the war, when a friend had sug- 
gested to him the probability that the people of the South 
would demand that he should be their president, he promptly 
and decisively declared that he would never accept such a 
position. So now, when the governorship of Virginia was 
proposed to him he firmly refused to consider it. With the 
same firmness he rejected all proposals to provide him with 
honorable commercial positions at a high salary. 

On one of these occasions he was approached with a tender 
of the presidency of an insurance company at a salary of 
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$50,000 a year. He declined it on the ground that it was 
work with which he was not familiar. “ But, General”, said 
the gentleman who represented the insurance company, “ you 
will not be expected to do any work; what we wish is the use 
of your name.” 

“ Do you not think ”, said General Lee, “ that if my name is 
worth $50,000 a year, I ought to be very careful about taking 
care of it?” 

I wish to quote from a letter addressed to the president of 
the Southern Life Insurance Co., of Atlanta, Ga.: 


LEXINGTON, VA., December 14, 1869. 
Gen. J. B. Gorpon, 
President Southern Life Insurance Co., 
Atlanta, Ga. 

My Dear GENERAL: I have received your letter of the 3d instant, 
and am duly sensible of the kind feelings which prompted your 
proposal, It would be a great pleasure to me to be associated with 
you, Hampton, B. H. Hill, and the other good men whose names 
I see on your list of directors, auidik Seok dah tena mebte shaw 
don the ition I hold at Washington College at this time, or as 
long as I can be of service to it. Thanking you for your kind 
consideration, for which I know I am alone indebted for your 

on to president of the Southern Life Insurance 
Co., and with kindest regards to Mrs, Gordon and my best wishes 
for yourself, I am, 
Very truly yours, 
R. E. Lez. 


His correspondence shows that many like propositions 
were made to him. 

During my past 15 years’ service in Congress we have had 
at least two ex-Presidents of the United States who did not 
turn down similar offers. One of these men comes from New 
England. 

Amid the commercialism of this present age, the corre- 
spondence of Gen. Robert E. Lee—wherein he refused to sell 
his good name—sounds as refreshing as the oath of a 
Knight of the Round Table. 

Assuring it is to know that— 


Dead he is not, but departed, 
For the patriot never dies. 


GRAIN FUTURES ACT 


The SPEAKER. The gentleman from Texas moves to 
suspend the rules and pass the bill (H. R. 6772) to amend 
the Grain Futures Act to prevent and remove obstructions 
and burdens upon interstate commerce in grains and other 
commodities by regulating transactions therein on commod- 
ity futures exchanges, to limit or abolish short selling, to 
curb manipulation, and for other purposes, which the Clerk 
will report, 

The Clerk read as follows: 


A bill to amend the Grain Futures Act to prevent and remove 
obstructions and burdens upon interstate commerce in grains 
and other commodities by regulating transactions therein on 
commodity futures exchanges, to limit or abolish short selling, 
to curb manipulation, and for other purposes 
Be it enacted, etc., That section 1 of the Grain Futures Act 

(U. S. C., title 7, sec. 1) is amended to read as follows: “ This 

act may be cited as the ‘Commodity Exchange Act.’” 

Sec. 2. The Grain Futures Act (U. S. C., title 7, secs. 1 to 17, 
inclusive) is amended by striking out the word “ grain ” wherever 
it appears in such act and inserting in lieu thereof “ commodity ”, 
“any commodity”, or “commodities”, as the case may require, 
and by striking out the phrase “ cash grain ” wherever such phrase 
appears and inserting in lieu thereof “any cash commodity.” 

Sec. 3. Section 2 of the Grain Futures Act (U. S. C., title 7, 
sec. 2) is amended by— 

(a) striking out the third sentence of ph (8) and in- 
serting in lieu thereof the following: “The word ‘commodity’ 
shall mean wheat, cotton, rice, corn, oats, barley, rye, flaxseed, 

sorghums, mill feeds, butter, and eggs.”; and 

(b) adding at the end of paragraph (a) the foll sentences: 
“The words ‘ cooperative ——— of producers’ shall mean any 
cooperative association, corporate or otherwise, not less than 50 
percent owned or controlled, directly or indirectly, by pro- 
ducers of agricultural products and re ae complying with an 
act of Congress of February 18, 1922 (U. 8S. C., title 7, secs. 291 
and 292), as now or hereafter amended, in any organiza- 
tion acting for a group of such associations and owned or con- 
trolled by such associations, provided that business done for the 
United States of America, or agency thereof, shall not be 
considered either member or nonmember business in determining 
bo compliance of any such association with said act of Congress 

of February 18, 1922. The words ‘member of a contract market’ 
shall mean and meg individuals, associations, 

corporations, and trusts owning or holding in, or 

admitted to membership representation on, a contract market or 
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given members’ trading privileges thereon. The words ‘futures 
commission merchant’ shall mean and include individuals, asso- 
ciations, partnerships, corporations, and trusts engaged in solicit- 

or in accepting orders for the purchase or sale of any com- 
modity for future delivery on or subject to the rules of any 
contract market and that, in or in connection with such solicita- 
tion or acceptance of orders, accepts any money, securities, or 
property (or extends credit in lieu thereof) to margin, guarantee, 
or secure any trades or contracts that result or may result there- 
from. The words ‘floor broker’ shall mean any person who, in 
or surrounding any ‘pit’, ‘ring’, ‘post’, or other place provided 
by a contract market for the meeting of persons similarly en- 
gaged, shall engage in executing for others any order for the 
purchase or sale of any commodity for future delivery on or 
subject to the rules of any contract market, and who for such 
services receives or accepts any commission or other compensation. 
The words ‘the commission’ shall mean the Commodity Exchange 
Commission, consisting of the Secretary of Agriculture, the Sec- 
retary of Commerce, and the Attorney General.” 

Sec. 4. Section 4 of the Grain Futures Act (U. S. C., title 7, 
sec. 6) is amended by— 

(a) striking out the word “except” at the end of the first 
paragraph; 

(b) striking out all of paragraph (a); and 

(c) striking out the parenthesis and letter “b” and the word 
“Where” at the beginning of paragraph (b) and inserting in 
lieu thereof the words “except, in any of the foregoing cases, 
where ”. 

Sec. 5. The Grain Futures Act is amended by adding after 
section 4 (U. S. C., title 7, sec. 6) the following new sections: 

“Sec. 4a. (1) Excessive speculation in any commodity under 
contracts of sale of such commodity for future delivery made on 
or subject to the rules of contract markets causing sudden or 
unreasonable fluctuations or unwarranted changes in the price 
of such commodity, is an undue and unnecessary burden on 
interstate commerce in such commodity. For the purpose of 
diminishing, eliminating, or preventing such burden, the com- 
mission shall, from time to time, after due notice and opportunity 
for hearing, by order, proclaim and fix such limits on the amount 
of trading under contracts of sale of such commodity for future 
delivery on or subject to the rules of any contract market which 
may be done by any person as the commission finds is necessary 
to diminish, eliminate, or prevent such burden. Nothing in this 
section shall be construed to prohibit the commission from fixing 
different trading limits for different commodities, markets, fu- 
tures, or delivery months, or different trading limits for buying 
and selling operations, or different limits for the purposes of 
subparagraphs (A) and (B) of this section, or from exempting 
transactions commonly known to the trade as ‘spreads’ or 
‘ straddles ’ or from fixing trading limits applying to such transac- 
tions different from trading limits fixed for other transactions. 

“(2) The commission shall, in such order, fix a reasonable time 
(not to exceed 10 days) after the order’s promulgation; after 
which, and until such order is suspended, modified, or revoked, 
it shall be unlawful for any person— 

“(A) directly or indirectly to buy or sell, or agree to buy or 
sell, under contracts of sale of such commodity for future deliv- 
ery on or subject to the rules of the contract market or markets 
to which the order applies, any amount of such commodity dur- 
ing any one business day in excess of any trading limit fixed for 
one business day by the commission in such order for or with 
respect to such commodity; or 

“(B) directly or indirectly to buy or sell, or agree to buy or sell, 
under contracts of sale of such commodity for future delivery 
on or subject to the rules of any contract market, any amount 
of such commodity that shall result in giving such person a net 
long or net short position at any one time in or with respect to 
any such commodity in excess of any trading limit fixed by the 
commission for net long or net short position in such order for 
or with respect to such commodity. 

“(3) No order issued under paragraph (1) of this section shall 
apply to transactions which are shown to be bona fide hedging 
transactions. For the purposes of this paragraph, bona fide hedg- 
ing transactions shall mean sales of any commodity for future 
delivery on or subject to the rules of any board of trade to the 
extent that such sales are offset in quantity by the ownership or 
purchase of the same cash commodity or, conversely, purchases of 
any commodity for future delivery on or subject to the rules of 
any board of trade to the extent that such purchases are offset 
by sales of the same cash commodity. There shall be included 
in the amount of any commodity which may be hedged by any 
person— 

“(A) the amount of such commodity such person is raising, 
or in good faith intends or expects to raise, within the next 12 
months, on land (in the United States or its Territories) which 
such person owns or leases; 

“(B) an amount of such commodity the sale of which for future 
delivery would be a reasonable hedge against the products or by- 
products of such commodity owned or purchased by such person, 
or the purchase of which for future. delivery would be a reason- 
able hedge against the sale of any product or byproduct of such 
commodity by such person. 

“(4) This section shall apply to a person that is registered as a 
futures commission merchant or as floor broker under authority 
of this act only to the extent that transactions made by such 
person are made on behalf of or for the account or benefit oz 
such person. This section shall not apply to transaction made 
by, or on behalf of, or at the direction of, the United States, or a 
duly authorized agency thereof. 
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“Sec. 4b. It shall be unlawful for any member of a contract 
market, or for any correspondent, agent, or employee of any mem- 
ber, in or in connection with any order to make, or the making 
of (1) any contract of sale of any commodity in interstate com- 
merce, or (2) any contract of sale of any commodity for future 
delivery made, or to be made, on or subject to the rules of any 
contract market for or on behalf of any person if such contract 
for future delivery is or may be used for (a) hedging any trans- 
action in interstate commerce in such commodity or the products 
or byproducts thereof, or (b) determining the price basis of any 
transaction in interstate commerce in such commodity, or (c) 
delivering any such commodity sold, shipped, or received in inter- 
state commerce for the fulfillment thereof— 

“(A) to cheat or defraud or attempt to cheat or defraud such 
person; 

“(B) willfully to make or cause to be made to such person any 
false report or statement thereof, or willfully to enter or cause to 
be entered for such person any false record thereof; 

“(C) willfully to deceive or attempt to deceive such person by 
any means whatsoever in regard to any such order or contract or 
the disposition or execution of any such order or contract, or in 
regard to any act of agency performed with respect to such order 
or contract for such person; or 

“(D) to bucket such order, or to fill such order by offset against 
the order or orders of any other person, or willfully and know- 
ingly and without the prior consent of such person to become the 
buyer in respect to any selling order of such person, or become 
the seller in respect to any buying order of such person. 

“Sec. 4c. It shall be unlawful for any person to offer to enter 
into, enter into, or confirm the execution of, any transaction in- 
volving any commodity, which is or may be used for (1) hedging 
any transaction in interstate commerce in such commodity or the 
products or byproducts thereof, or (2) determining the price basis 
of any such transaction in interstate commerce in such com- 
modity, or (3) delivering any such commodity sold, shipped, or 
received in interstate commerce for the fulfillment thereof— 

“(A) if such transaction is, is of the character of, or is com- 
monly known to the trade as, a ‘wash sale’, ‘cross trade’, or 
‘accommodation trade’, or is a fictitious sale; 

“(B) if such transaction is, is of the character of, or is commonly 
known to the trade as, a ‘ privilege’, ‘indemnity’, ‘ bid’, ‘ offer’, 
‘put’, ‘call’, ‘advance guaranty’, or ‘decline guaranty ’, or 

“(C) if such transaction is used to cause any price to be reported, 
registered, or recorded which is not a true and bona fide price. 

“Nothing in this section shall be construed to prevent the 
exchange of futures in connection with cash commodity transac- 
tions or of futures for cash commodities, or of transfer trades or 
office trades if made in accordance with board of trade rules apply- 
ing to such transactions and such rules shall not have been dis- 
approved by the Secretary of Agriculture. Nothing in this section 
or section 4b shall be construed to impair any State law applicable 
to any transaction enumerated or described in such sections. 


“ Sec. 4d. It shall be unlawful for any person to engage as futures 
commission merchant in soliciting orders or accepting orders for 
the purchase or sale of any commodity for future delivery, or in- 
volving any contracts of sale of any commodity for future delivery, 
on or subject to the rules of any contract market unles— 

“(1) such person shall have registered, under this act, with the 
Secretary of Agriculture as such futures commission merchant 
and such registration shall not have expired nor been suspended 
nor revoked; and 

“(2) such person shall, whether a member or nonmember of a 
contract market, treat and deal with all money, securities, and 
property received by such person to margin, guarantee, or secure 
the trades or contracts of any customer of such person or accruing 
to such customer as the result of such trades or contracts as be- 
longing to such customer. Such money, securities, and property 
shall not be used to margin or guarantee the trades or contracts, 
or to secure or extend the credit, of any customer or person other 
than the one for whom the same are held: Provided, however, That 
such money, securities, and property may be deposited or pledged 
separately and apart from, or commingled with, the deposits and 
pledges of such futures commission merchant with any bank or 
trust company and that such share thereof as shall be necessary to 
margin, guarantee, or secure the contracts or trades of such cus- 
tomer carried with the clearing-house organization of such contract 
market or with a member of such contract market, may be deposited 
or pledged with such clearing-house organization or with such 
member. 

“Sec. 4e. It shall be unlawful for any person to act as floor 
broker in executing any orders for the purchase or sale of any 
commodity for future delivery, or involving any contracts of sale 
of any commodity for future delivery, on or subject to the rules of 
any contract market unless such person shall have registered, 
under this act, with the Secretary of Agriculture as such floor 
broker and such registration shall not have expired nor been 
suspended nor revoked. 

“Sec. 4f. (1) Any person desiring to register as futures com- 
mission merchant or as floor broker hereunder shall be registered 
upon application to the Secretary of Agricuiture, which application 
shall be made in form and manner to be prescribed by the Secre- 
tary of Agriculture, giving such information and facts as the 
Secretary of Agriculture may deem necessary concerning the busi- 
ness in which the applicant is or will be engaged, including, in the 
case of applications of futures commission merchants, the names 
and addresses of the managers of all branch offices and of all 
correspondents and agente engaged in soliciting or accepting on 
behalf of such applicant any orders for the purchase or sale of any. 
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commodity for futures delivery on or subject to the rules of any 
board of trade, and tncluding also the names of its officers and 
partners, if a partnership, and of its officers, directors, and stock- 
holders, as the Secretary of Agriculture may direct. if a corporation. 
Such person, when registered hereunder, shall likewise continue to 
report and furnish to the Secretary of Agriculture the above- 
mentioned information and such other information pertaining to 
his business as the Secretary of Agriculture may uire. All 
registrations shall expire on the 3lst day of December the year 
for which issued. 

“(2) Any person registered as futures commission merchant 
hereunder shall post in a conspicuous place in each of the offices 
maintained by such person in the United States in which orders 
for the purchase or sale of any commodity for future delivery 
are solicited or accepted, the original or duplicate copy (issued 
by the Secretary of Agriculture) of such person’s registration 
certificate as such futures commission merchant. 

“Sec. 4g. If amy person registered hereunder as futures com- 
mission merchant or floor broker shall violate any of the provisions 
of this act, or any of the rules or regulations of the Secretary of 
Agriculture hereunder, or shall fail or refuse to make any report 
required by the Secretary of Agriculture regarding the transac- 
tions of such person, or the transactions of the customers thereof, 
in commodities for future delivery on any board of trade in the 
United States or elsewhere, or shall fail or refuse to keep the 
books and records pertaining to such transactions in the form and 
manner required by the Secretary of Agriculture, or shall fail or 
refuse to keep such books and records open to inspection by any 
representative of the United States Department of Agriculture or 
the United States Department of Justice, the registration of such 
person may be suspended or revoked after notice and hearing in 
accordance with the procedure and subject to the judicial review 
provided in paragraph (b) of section 6 of this act. 

“ Sec. 4h. It shall be unlawful for any person— 

“(1) to conduct any office or place of business anywhere in the 
United States or its territories for the purpose of soliciting or 
accepting any orders for the purchase or sale of any commodity for 
future delivery, or for making or offering to make any contracts 
for the purchase or sale of any commodity for future delivery, 
or for conducting any dealings in commodities for future delivery 
that are or may be used for— 

(A) hedging any transaction in interstate commerce in such 
commodity or the products or byproducts thereof, or 

(B) determining the price basis of any such transaction in 
interstate commerce, or 

(C) delivering any such commodity sold, shipped, or received in 
interstate commerce for the fulfillment thereof, 
if such orders, contracts, or dealings are executed or consum- 
mated otherwise than by or through a member of a contract 
market; or 

“(2) falsely to represent such person to be a member of a con- 
tract market, or the representative or agent of such member, or 
to be a futures commission merchant registered under this act, 
or the agent of such registered futures commission merchant, in 
soliciting or handling any order or contract for the purchase or 
sale of any commodity in interstate commerce or for future 
delivery, or falsely to represent in connection with the handling 
of any such order or contract that the same is to be or has been 
executed on, or by or through any member of, any contract 
market. 

“Bec. 41. It shall be unlawful for any person to make any con- 
tract for the purchase or sale of any commodity for future delivery 
on or subject to the rules of any contract market unless such 
person shall report or cause to be reported to the properly desig- 
nated officer in accordance with the rules and regulations of the 
Secretary of Agriculture (1) whenever such person shall directly or 
indirectly make such contracts with respect to any commodity, or 
any future of such commodity, during any one day in an amount 
equal to or in excess of such amount as shall be fixed from time to 
time by the Secretary of Agriculture; and (2) whenever such per- 
son shall directly or indirectly have or obtain a long or short posi- 
tion in any commodity or in any future of such commodity, equal 
to or in excess of such amount as shall be fixed from time to time 
by the Secretary of Agriculture. Such person shall also keep books 
and records of transactions coming within the provisions of (1) and 
(2) hereof, which books and records shall show complete details 
concerning all such transactions, including the names and addresses 
of all persons having any interest therein, and shall be open at 
all times to inspection by any tative of the United States 
Department of Agriculture or the United States Department of 
Justice.” 

Sec. 6. Section 5 of the Grain Futures Act (U. 8. C., title 7, sec. 7) 
is amended by— 

(a) striking out the word “ purpose.” at the end of paragraph (a) 
and inserting in lieu thereof the following: “ purpose: Provided, 
That any board of trade not so located shall be designated as a 
‘contract market’ if such board of trade provides for the delivery 
of commodities on such contracts at a delivery point or points and 
upon terms and conditions approved by the Secretary of Agricul- 
ture.”; and 

(b) striking out the word “or” after the word “prices” in 
paragraph (d) and inserting in lieu thereof the word “and.” 

Sec. 7. The Grain Futures Act is amended by adding after section 
5 (U.S. C., title 7, sec. 7) the following new sections: 

“ Sec. 5a. Each contract market shall— 

“(1) promptly furnish the Secretary of Agriculture copies of all 
bylaws, rules, regulations, and resolutions made or issued by it or 
by the governing board thereof or any committee, and of all changes 
and proposed changes therein; 
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“(2) allow inspection at all times by any authorized re 
tive of the United States 


presenta- 
t of Agriculture or United 
States it of Justice of the books, records, and all minutes 
and journals of of such contract market, its governing 
board and all committees, and of all subsidiaries and affiliates of 
such contract market, which books, records, minutes, and journals 
of proceedings shall be kept for a period of 3 years from the date 
SST SS IS Se nny eh anne shall 

“(3) when so directed by the Secretary of Agriculture, require 
the operators of warehouses in which or out of which any ween 
modity is deliverable on any contract for future delivery made 
on or subject to the rules of such contract market, to make such 
reports, keep such records, and permit such warehouse visitation 
as the Secretary of Agriculture may prescribe. Such books and 
records shall be required to be kept for a period of 8 years from 
the date thereof, or for a longer period if the of Agri- 
seme shall = —s. and such books, records, and warehouses 
sha open at all times to inspection by any representative of 
the United States Department of Agriculture or United States 
Department of Justice; 

“(4) when so directed by order of the Secretary of Agriculture, 
provide for a period, after trading in contracts of sale of any com- 
modity for future delivery in a delivery month has ceased, during 
which contracts of sale of such commodity for future delivery in 
such month may be satisfied by the delivery of the actual cash 
commodity. Whenever, after due notice and opportunity for 
hearing, the Secretary of Agriculture finds that provision for 
such a period of delivery for any one or more commodities or 
markets would prevent or tend to prevent ‘squeezes’ and market 
congestion ring price stability, he shall, by order, require 
such period of very (which shall be not less than 3 nor more 
than 10 business days) applicable to such commodities and mar- 
kets as he finds will prevent or tend to prevent such ‘ squeezes’ 
and market congestion; 

“(5) require the party making delivery of any commodity on 
any contract of sale of such commodity for future delivery to 
furnish the party obligated under the contract to accept delivery, 
written notice of the date of delivery, at least 3 business days 
prior to such date. Whenever, after due notice and opportunity 
for hearing, the Secretary of Agriculture finds that the giving of 
longer notice of delivery is necessary to prevent or diminish unfair 
practices in trading in any one or more commodities or markets, 
he shall by order require such longer notice of delivery (which 
shall be not more than 10 business days) applicable to such com- 
modities and markets as he finds will prevent or diminish such 
unfair ices; and 

“(6) require that all contracts of sale of any commodity for 
future delivery on such contract market shall provide for the de- 
livery thereunder of commodities of grades conforming to United 
oa erences if such standards shall have been officially pro- 
mulgated. 

“Sgc. 5b. The failure or refusal of any board of trade to comply 
with any of the provisions of this act, or any of the rules and 
regulations of the Secretary of Agriculture thereunder, shall be 
cause for suspending for a period not to exceed 6 months or 
revoking the designation of such board of trade as a ‘contract 
market’ in accordance with the procedure and subject to the 
fonts review provided in paragraph (a) of section 6 of this 
a Sad 

Sec. 8. Section 6 of the Grain Futures Act (U. 8. C., title 7, 
secs. 8, 9, 10, and 15) is amended by— 

(a) striking out the first sentence of paragraph (b) and insert- 
ing in lieu thereof the following: “If the Secretary of Agriculture 
has reason to believe that any person (other than a contract 
market) is violating or has violated any of the provisions of this 
act, or any of the rules and regulations made pursuant to its 
requirements, or has manipulated or is attempting to manipulate 
the market price of any commodity, in interstate commerce, or for 
future delivery on or subject to the rules of any board of trade, he 
may serve upon such person a complaint stating his charges in that 
respect, to which complaint shall be attached or contained therein 
a notice of hearing, specifying a day and place not less than 3 
days after the service thereof, requiring such person to show cause 
why an order should not be made directing that all contract mar- 
kets until further notice of the Secretary of Agriculture refuse 
all trading privileges to such person, and to show cause why the 

tion of such person, if as futures commission 
merchant or as floor broker hereunder, should not be suspended 
or revoked ”; 

(b) striking out the words “said commission” after the words 
“before the” in the second sentence of paragraph (b) and insert- 
ing in lieu thereof “Secretary of Agriculture ”; 

(c) striking out the word “who” in the second sentence of 
paragraph (b) and inserting in lieu thereof “ which referee”; 

(d) striking out the words “as chairman of the said commis- 
ie cae apntaeay ae Agree of paragraph (b) after the words 
“to the Secretary ure ”; 

(e) striking out the words and numerals “of section 12” after 
the word “penalties,” and in the third sentence of paragraph 


b); 
, i, inserting, after the word “ amended” in the third sentence 
of (b) the following: “and supplemented (U. 5. C., title 
49, secs. 12, 46, 47, and 48)”; - “ 
(g) striking out the word “or” after the word “commission ”, 
in the third sentence of paragraph (b) and inserting in lieu thereof 
the word “and”; 
(h) striking out the fourth sentence of paragraph (b) and 
inserting in lieu thereof the following: “Upon evidence received, 
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the Secretary of Agriculture may require all contract markets to 
refuse such person all trading privileges thereon for such period as 
may be specified in the order, and, if such person is registered as 
futures-commission merchant or as floor broker hereunder, may 

md, for a period not to exceed 6 months, or revoke, the regis- 
tration of such person.”; 

(i) striking out the word “commission” wherever it appears in 
the sixth, seventh, and eighth sentences of paragraph (b) and 
inserting in lieu thereof the words “Secretary of Agriculture ”; 

(j) striking out the words “its chairman or to any member 
thereof” after the word “to” in the seventh sentence of para- 

ph (b) and inserting in lieu thereof the word “ him ". and 

(k) striking out the word “Code” at the end of paragraph (b) 
and inserting the following: “ Code, as amended ”. 

Src. 9. The Grain Futures Act is amended by adding after sec- 
tion 6 (U. S. C., title 7, secs. 8, 9, 10, and 15) the following new 
sections: 

“Sec. 6a. (1) No board of trade which has been designated as a 
‘contract market’ shall exclude from membership in, and all 
privileges on, such board of trade, any association or corporation 
engaged in cash commodity business having adequate financial 
responsibility which is organized under the cooperative laws of any 
State, or which has been recognized as a cooperative association of 
producers by the United States Government or by any agency 
thereof, if such association or corporation complies and agrees to 
comply with such terms and conditions as are or may be imposed 
lawfully upon other members of such board, and as are or may be 
imposed lawfully upon a cooperative association of producers en- 
gaged in cash commodity business, unless such board of trade is 
authorized by the commission to exclude such association or cor- 
poration from membership and privileges after hearing held upon 
at least 3 days’ notice subsequent to the filing of complaint by the 
board of trade. Such commission may prescribe that such asso- 
ciation or corporation shall have and retain membership and 
privileges, with or without imposing conditions, or it may permit 
such board of trade immediately to bar such association or cor- 
poration from membership and privileges. Any order of said com- 
mission entered hereunder shall be reviewable by the circuit court 
of appeals for the circuit in which such association or corporation, 
or such board of trade, has its principal place of business, on 
written petition either of such association or corporation, or ,of 
such board of trade, under the procedure provided in paragraph 
(a) of section 6 of this act, but such order shall not be stayed by 
the court pending review. 

“(2) No rule of any board of trade designated as a ‘contract 
market’ shall forbid or be construed to forbid the payment of 
compensation on a commodity unit basis or otherwise, by any 
such cooperative association to its regional or local member asso- 
ciations for business received by such cooperative association pro- 
vided no part of any such compensation other than amounts paid 
as dividends on capital stock is returned to produced patrons of 
such regional or local member associations otherwise than on a 
patronage basis and not more frequently than annually; nor shall 
the governing body of any board of trade designated as a contract 
market exclude from membership in, and all privileges on, such 
board of trade, any duly authorized representative, of any cooper- 
ative association, as herein defined, which is otherwise qualified, 
because of the payment of such compensation. 

“ Sec. 6b. If any board of trade, or any director, officer, agent, or 
employee of any board of trade is violating or has violated any of 
the provisions of this act or any of the rules or regulations of the 
Secretary of Agriculture thereunder, or any order issued by the 
commission pursuant to any provision of this act, the commis- 
sion, in lieu of revoking the designation of such board of trade 
as a ‘contract market’ may, upon notice and hearing and subject 
to appeal as in other cases provided for in paragraph (a) of sec- 
tion 6 of this act, make and enter an order directing that such 
board of trade, director, officer, agent, or employee shall cease and 
desist from such violation or violations, and if such board of 
trade, director, officer, agent, or employee, thereafter and after the 
lapse of the period allowed for appeal of such order or after the 
affirmance of such order, shall fail or refuse to obey or comply 
with such order, such board of trade, director, officer, agent, or 
employee shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be fined not less than $500 nor more than $10,000 or 
imprisoned for not less than 6 months nor more than 1 year, or 
both. Each day during which such failure or refusal to obey such 
order continues shall be deemed a separate offense.” 

Sec. 10. The Grain Futures Act is amended by adding after sec- 
tion 8 (U. S. C., title 7, sec. 12) the following new section: 

“Src. 8a. The Secretary of Agriculture is authorized— 

“(1) to register futures commission merchants and floor brokers 
upon application in accordance with rules and regulations and in 
form and manner to be prescribed by the Secretary of Agriculture; 
and 

“(2) to refuse to register any person if such person has violated 
any of the provisions of this act or any of the rules or regulations 
promulgated by the Secretary of Agriculture hereunder for which 
the registration of such person has been suspended (and the 
period of such suspension shall not have expired) or has been 
revoked; and 

“(3) to suspend or revoke the registration of any futures-com- 
mission merchant who shall knowingly accept any order for the 
purchase or sale of any commodity for future delivery on or sub- 
ject to the rules of any contract market from any person if such 
person has been denied trading privileges on any contract market 
by order of the Secretary of Agriculture under the provisions of 
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paragraph (b) of section 6 of this act and the period of denial 
specified in such order shall not have expired; and 

“(4) to fix and establish from time to time fees and charges for 
registrations and renewals thereof and for copies of registration 
certificates, not to exceed $10 for each such registration, renewal, 
or copy; and 

“(5) to make and promulgate such rules and regulations as, in 
the judgment of the Secretary of Agriculture, are reasonably neces- 
sary to effectuate any of the provisions or to accomplish any of the 
purposes of this act; and 

“(6) to communicate to the proper committee or officer of any 
contract market and to publish, notwithstanding the provisions 
of section 8 of this act, the full facts concerning any transaction 
or market operation, including the names of parties thereto, which 
in the Judgment of the Secretary of Agriculture disrupts or tends 
to disrupt any market or is otherwise harmful or against the best 
interests of producers and consumers.” 

Sec. 11. Section 9 of the Grain Futures Act (U. 8. C., title 7, 
sec. 13) is amended by: 

(a) striking out the word “section” and the numeral “4” and 
inserting in lieu thereof the following: “section 4, section 4a, 
section 4b, section 4c, section 4d, section 4e, section 4h, or sec- 
tion 4i ”; 

(b) inserting after the comma following the word “act” the 
following: “or who shall manipulate or attempt to manipulate the 
price of any commodity in interstate commerce, or for future 
delivery on or subject to the rules of any board of trade, or who 
shall corner or attempt to corner any such commodity,” 

(c) striking out the words “said section” after the words 
“mentioned in” and inserting in lieu thereof the words “ section 
4 of this act"; and 

(d) inserting after the word “deliver” the words “or cause to 
be delivered.” 

Sec. 12. If any provision of this act which is amendatory of any 
section of the Grain Futures Act, or the application thereof to any 
person or circumstances is held invalid, the provisions of the 
section of the Grain Futures Act which is amended by such pro- 
vision of this act shall apply to such person or circumstances. No 
proceeding shall be abated by reason of any amendment to the 
Grain Futures Act made by this act but shall be disposed of 
pursuant to this act. 

Sec. 13. This act shall take effect 90 days after the date of its 
enactment. 


The SPEAKER. Is a second demanded? 

Mr. HOPE. Mr. Speaker, I demand a second. 

Mr. JONES. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. JONES. Mr. Speaker, this measure provides certain 
amendments to the Grain Futures Act and includes certain 
other commodities. It is practically the same bill that was 
passed by the House during the last session of Congress. 
It was not passed by the Senate. It is similar to the bill 
which was passed some years ago. It stipulates certain 
amendments that have been found essential to proper control 
of dealing in grain futures. The bill also includes cotton and 
some other commodities. 

The bill carries, as does the Grain Futures Act, the same 
definition of commerce that has been approved by the Su- 
preme Court, so there is no trouble on this basis. 

The bill undertakes to check manipulations of markets 
by certain big traders. During the last 15 years about 
16 big traders in grain have from time to time taken ad- 
vantage of unusual conditions to make raids upon the mar- 
ket and to rig the market to the detriment not only of 
the producer but also of all others engaged in legitimate 
transactions in various farm commodities. 

The passage of the Stock Exchange Act makes all the 
more essential some additional amendments to the Com- 
modity Exchange Act. This becomes now the Commodity 
Exchange Act. There was a disposition on the part of 
some of those who had speculated in the other markets 
to transfer their activities to the commodity markets. 

The bill provides that the Commission which was estab- 
lished in the original act shall have the power to limit the 
net-short position or the net-speculative position of any 
one of these big traders at any time so as to avoid manipula- 
tion of the market. 

The bill does another thing which some recent experiences 
on the Chicago Board of Trade showed to be very essential. 
The margins or purchase money that is put up by the vari- 
ous purchasers are now used by those who deal on the mar- 
ket. This bill makes a trust fund out of those funds so they 
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are held for the benefit of those who handle the actual com- 
modity. That together with the abolishing of cross trades, 
accommodation trades, wash sales, and fictitious sales about 
covers the general purpose of the bill. 

The committee report, which is available to all Members, 
discusses in detail the various provisions of the bill and ex- 
plains their purpose and effect. 

Mr. MAY. Will the gentleman yield? 

Mr. JONES. I yield to the gentleman from Kentucky. 

Mr. MAY. May I ask the gentleman if this bill raises the 
barriers on the market and are its provisions in accord with 
the recent Supreme Court decision?. 

Mr. JONES. It is my opinion that it will tend to limit 
some of the outrageous activities that have been going on, 
and I believe that it will come within the terms of the deci- 
sion of the United States Supreme Court, because the United 
States Supreme Court in the case of Board of Trade against 
Olson has approved the very definition we use here. 

Mr. CRAWFORD. Will the gentleman yield? 

Mr. JONES. I yield to the gentleman from Michigan. 

Mr. CRAWFORD. May I ask the gentleman a question 
with reference to the committee report on page 9 and the 
language, as follows: 

The word “commodity” shall mean wheat, cotton, rice, corn, 
oats, barley, rye, flaxseed, grain, sorghum, mill feeds, butter, and 
eggs. 

Are those the commodities which the bill purports to 
control? 

Mr. JONES. Yes. Most of those are in the bill at the 
present time. There are some three or four additional ones, 
including cotton. 

Mr. CRAWFORD. Will the Secretary of Agriculture have 
sole control over these operations? 

Mr. JONES. He will have charge of the administration 
of the act; however, when it comes to the larger powers of 
limiting the net speculative position, he must be joined in 
his action by the Secretary of Commerce and the Attorney 
General, composing a commission of three, including the 
Secretary of Agriculture. 

Mr. CRAWFORD. I have not had time to read this bill 
and did not know it was coming up today. Very hurriedly 
I notice it refers to some commission. What commission 
is that? 

Mr. JONES. That is a commission composed of the At- 
torney General, the Secretary of Commerce, and the Secre- 
tary of Agriculture who in the original act were given cer- 
tain of the larger powers in order to safeguard this matter. 
That is carried forward in this act, so that the additional 
power of limiting the speculative position must go to the 
commission rather than be finally determined by the Secre- 
tary of Agriculture. 

Mr. CRAWFORD. Is this bill so drawn that under the 
rules and regulations of that commission the Secretary 
could prevent me from selling short in the market and thus 
tend to rig the market? 

Mr. JONES. Beyond a certain point it may be fixed by 
this commission. They may fix a net speculative position 
you may occupy at any one time in the way of a short 
position. 

Mr. CRAWFORD. Referring to pages 6 and 7 of the act, 
as I understand it, there is nothing in the bill, or intended 
to be, giving power to the commission to prevent me, a 
grower of any of these commodities, from hedging my grow- 
ing operations? 

Mr. JONES. Not in any way. He may sell or deliver any- 
thing he may possess without any hindrance by this bill. 

Mr. CRAWFORD. I may hedge either way, either on 
purchases I may make or sales I may make? 

Mr. JONES. Yes. 

Mr. CRAWFORD. I thank the gentleman. 

Mr. JONES. Mr. Speaker, I reserve the balance of my 
time. 

Mr. HOPE. Mr. Speaker, I yield 5 minutes to the gentle- 
man from Michigan [Mr. Crawrorp]. 

Mr. CRAWFORD. Mr. Speaker, a very hurried reference 
to this bill leads me to believe there are some fine features 
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in the act, and if carried out along the lines suggested will 
be beneficial to a great many of our farm people. However, 
there is one commodity that I am somewhat amazed this 
bill does not cover. I refer to sugar. 

This is due to the fact that many of our people are now 
tied up through the Jones-Costigan Sugar Act in the sugar 
picture in a rather definite marketing manner. As an illus- 
tration of how these market operators may play on the purse 
strings of the farmers with reference to this one crop, may 
I say that just the other day when the President in his press 
announcement said “ back to the horse and buggy age, 5-cent 
cotton, and 36-cent wheat”, he loosed a bearish rumor 
which enabled the sugar speculators to create the greatest 
rout in sugar in 15 years. I am informed the market was 
a bedlam, and only stopped because one position on the 
futures board went the limit of daily fluctuations of 25 points. 
I am also informed the President’s statement will go down 
in history as one of the most unfortunate ever made by a 
public official, and, of course, it affected the purse of every 
American farmer engaged in growing sugarcane and sugar 
beets. This is due to the fact these farmers receive pay- 
ment for their crop based on the net price received for the 
sugar when sold. Net change during the week in the mar- 
ket—on sugar futures—ranged downward from 38 to 41 
points, depending upon the position of the seller or the 
month in which the contract was to be filled. 

That was a direct attack on the purse of the farmers of 
this country, as well as those of Puerto Rico and Hawaii, who 
are growing sugar in the form of sugarcane and sugar beets. 

May I take just a moment to illustrate that situation? 
Suppose I was a wholesale jobber at that particular time 
with 50,000 bags of sugar on my floor which I expect to sell 
during the sugar-consuming months of July, August, and 
September for the purpose of canning fruits and vegetables. 
There is a drop in the futures market. I may actually sell 
sugar from my floor and hedge on the sugar futures market 
at the low price, or I might become stampeded into selling 
sugar in a disastrous way to the general sugar trade and 
with these 50,000 bags bring about a decline on five or ten 
million bags of sugar that may be in the warehouses of the 
sugar manufacturers of Florida, Michigan, Idaho, Colorado, 
Utah, or California, which sugar is there at the risk of the 
farmers of the United States who are participating in the 
price of sugar. 

And all because the President releases a press statement 
which the speculators can use for the purpose of raiding the 
market through selling “short” or in some other manner. 

On account of the President’s statement, leading to a 
drop in futures, a large sugar processor might become 
bearish and start a price-cutting war which could easily cost 
the American farmers from 50 cents to $1 per 100 pounds on 
every bag of sugar in the processors’ hands at this time. 
These warehouse stocks at times run as high as 20,000,000 
bags on beet sugar alone, to say nothing about the raw sugar 
in Puerto Rico and Hawaii. And on the beet sugar about 
one-half interest is held by the American farmers under our 
present program. The President made a disastrous state- 
ment for these farmers. 

I realize we cannot put this in the bill today due to the 
bill coming up under suspension, but it seems to me that by 
all the rules of reason if this is a good bill, and if this control 
should be exercised in connection with the Securities Com- 
mission control, the Senate should include in this bill sugar- 
future contracts and the marketing thereof to the end that 
the destructive influence of the sugar exchange cannot be 
used against American farmers who are interested in grow- 
ing sugar beets and sugar cane, as it was used only last 
week in connection with the inexcusable press statement 
released by the President and which will, without question, 
bring about a great loss to the American sugar grower of 
sugar cane and sugar beets. Large sugar operators, of 
course, did not say much about this as they did not want 
sugar included in the control of the bill. However, this 
product should be included for the protection of the man who 
grows sugar as well as grain for the man who grows grain. 
It would be a direct benefit to the American farmer who 
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grows this crop, and again I say I am amazed that the com- 
mittee did not include sugar in the bill. I shall attempt to 
have it included by the Senate when the bill is there 
considered. 

Mr. JONES. Mr. Speaker, I yield to the gentleman from 
Mississippi [Mr. Doxry] such time as he may desire. 

Mr. DOXEY. Mr. Speaker, I do not desire to go into a 
long discussion of this bill, as we are considering it under 
suspension of the rules. As a member of the committee I 
appreciate what the gentleman just said with reference to 
sugar. The Committee on Agriculture to some extent con- 
sidered that matter. We do not know what the future holds 
out in that regard. This bill in its present form does not 
include sugar. 

Mr. Speaker, may I say that in view of the experience we 
have had, not only over a long period of time, but recently, 
in reference to the cotton market, I have introduced a bill 
pertaining specifically to cotton, which is H. R. 5367. I 
introduced this bill in the early part of this session and 
designated it as the “ Cotton Futures Act of 1935.” 

The bill now before the House incorporates many of the 
principles and purposes contained in my bill, which was 
designed to regulate only cotton exchanges. After lengthy 
hearings and long executive sessions on the subject, our 
committee decided it was best to bring out one bill includ- 
ing various commodities and therefore reported this bill 
which is known as the “ Commodity Exchange Act” and in- 
cludes the following commodities—wheat, cotton, rice, corn, 
oats, barley, rye, flaxseed, grain sorghums, mill feeds, butter, 
and eggs. 

Cotton is included as one of the commodities in this bill, 
and if I may be permitted to incorporate the report of my 
committee, which I deem rather comprehensive and very 
explanatory of the measure, as a part of my remarks, I 
shall not consume any further time of the House now be- 
cause I realize we want to vote on the measure. It should 
be passed and I feel sure we will pass it within the time 


allotted, as it is far-reaching and most beneficial. 
The report of the Committee on Agriculture, which gave 
considerable thought and time to this measure, is as follows: 


[House of Representatives, Rept. No. 421, 74th Cong., Ist sess.] 
ComMopiTy EXCHANGE ACT 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6772) to amend the Grain Futures Act to prevent and remove 
obstructions and burdens upon interstate commerce in grains and 
commodities by regulating transactions therein on commodity 
futures exchanges, to limit or abolish speculative short selling, to 
curb manipulation, and for other purposes, having considered the 
same, report it back to the House without amendment, and 
recommend that the bill do pass. 


GENERAL STATEMENT 


The bill is an outgrowth of many years’ experience in regulating 
the grain exchanges under the Grain Futures Act and the cotton 
exchanges under the Cotton Future Trading Act. Your committee 
has had extensive hearings on the subject during these years and 
has presented several bills to the House as a result of its delib- 
erations. 

This bill is substantially the same as H. R. 9623 of the Seventy- 
third Congress which was passed by the House June 4, 1934, too 
late to receive final consideration by the Senate prior to the 
adjournment of the Seventy-third Congress. It also incorporates 
many of the principles and purposes contained in the bill H. R. 
5867 introduced by Mr. Doxry, which is designed to regulate cotton 
exchanges, 

The fundamental purpose of the measure is to insure fair prac- 
tice and honest dealing on the commodity exchanges and to pro- 
vide a measure of control over those forms of speculative activity 
which too often demoralize the markets to the injury of producers 
and consumers and the exchanges themselves. The bill has as 
another objective the restoration of the primary function of the 
exchanges which is to furnish a market for the commodities them- 
selves. This type of legislation should have been passed many 
years ago; its enactment is essential to effect a permanent recovery. 

The President, in his message to Congress February 9, 1934, 
stated: 

“The exchanges in many parts of the country which deal in 
securities and commodities conduct, of course, a national business 
because their customers live in every part of the country. The 
managers of these exchanges have, it is true, often taken steps to 
correct certain obvious abuses. We must be certain that abuses are 
eliminated and to this end a broad policy of national regulation is 
required. 

“It is my belief that exchanges for dealing in securities and 
commodities are necessary and of definite value to our commer- 
cial and agricultural life. Nevertheless, it should be our national 
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policy to restrict, as far as possible, the use of these exchanges for 
purely speculative operations. 

“I therefore recommend to the Congress the enactment of legis- 
lation providing for the regulation by the Federal Government 
of the operations of exchanges dealing in securities and commod- 
ities for the protection of investors, for the safeguarding of values, 
and, so far as it may be possible, for the elimination of unneces- 
sary, unwise, and destructive speculation.” 

Again, in a letter to the Chairman of the House Committee on 
Interstate and Foreign Commerce, March 26, 1934, regarding pro- 
posed stock-exchange control, the President said: 

“The people of this country are in overwhelming majority fully 
aware of the fact that ted speculation in securities and 
in commodities was one of the most important contributing fac- 
tors in the artificial and unwarranted boom which had so much to 
do with the terrible conditions of the years following 1929. 

“I have been definitely committed to definite regulation of 
exchanges which deal in securities and commodities. In my mes- 
sage I stated, ‘It should be our national policy to restrict, as far 
as possible, the use of these exchanges for purely speculative 
operations.’ ” 

Since the passage of the Securities Exchange Act of 1934 there 
has been observed an increasing tendency on the part of pro- 
fessional speculators to transfer their activities from the security 
markets to the commodity markets, a tendency which makes the 
enactment of this bill without further delay of vital importance. 

The break in cotton futures prices of nearly 200 points on the 
llth of this month, with no satisfactory explanation and no 
ready means by which an agency of the Government could ascer- 
tain the true facts, furnishes a recent demonstration of the need 
= regulation of the cotton futures exchanges as provided by this 

The theory underlying the Grain Futures Act of 1922 was that 
the grain exchanges would regulate themselves with Government 
assistance, and that, failing in this respect, contract market desig- 
nation would be withdrawn and future trading would be stopped. 
Those administering the act felt that in many instances the pen- 
alty of closing the market was too drastic and that to invoke 
it would injure more innocent persons than it could punish who 
were responsible for exchange conduct. The record of the hearings 
preceding the enactment of the Grain Futures Act clearly indi- 
cates that such act was intended to serve as a preliminary measure 
to give the exchanges a chance to demonstrate their ability at 
self-government and self-regulation and to provide experience 
and knowledge necessary for more specific control over exchange 
practices. Since 1925 every Secretary of Agriculture has recom- 
mended that the act be strengthened. This bill, therefore, merely 
does that which, based upon experience in administering the 
present law, should have been done long ago. 

There is nothing in the bill which will interfere with any legiti- 
mate business or normal trading activity. It simply provides for 
honesty in the conduct of what are important public markets. 
These affect vitally the interests of the people, whether they be 
producers or consumers of the commodities covered by the bill or 
whether they belong to that class of citizens who have a fondness, 
and perhaps some aptitude, for speculative investment in com- 
modities and who like to test their judgment concerning values 
and price trends by occasional and moderate speculation therein. 

Whiie the Grain Futures Act of 1922 wus designed to deal with 
futures trading in grains, it is common knowledge supported by 
evidence adduced at the hearings, that the same fundamental prin- 
ciples apply to futures trading in other commodities. The methods 
and technique of speculators are the same, Bookkeeping and ac- 
counting methods are the same and, though commission houses 
dealing in both commodities and securities make a sharp distinc- 
tion between these two branches of the business they treat the 
commodities transactions of customers together, regardless of kind, 
and nearly always in the same account. 

The bill authorizes the Commission created by the Grain Futures 
Act (consisting of the Secretary of Agriculture, the Secretary of 
Commerce, and the Attorney General) to fix limitations upon 
purely speculative trades and commitments. Hedging transac- 
tions are expressly exempted. That this power of the Commission 
will be exercised judiciously and for the purpose merely of pre- 
venting overspeculation and a type of racketeering by a few large 
professional traders, may be assumed as a matter of course. As to 
those provisions of the bill which impose penalties for cheating and 
sharp practices there can be no objection except from those who 
desire freedom from all restraint in these matters. 


CONSTITUTIONAL BASIS 


Ample evidence has been presented before your committee during 
this and past sessions of Congress to demonstrate the close con- 
nection between the price and other aspects of marketing cash com- 
modities in interstate commerce and futures operations on boards 
of trade and practices by traders and others in connection with 
such futures transactions. (See hearings before House Committee 
on Agriculture on H. R. 4545, H. R. 4661, H. R. 5883, H. R. 7007, 
H. R. 7235, and H. R. 7608 (72d Cong., Ist sess.), H. R. 8829 
(73d Cong., 2d sess.), and the hearings held this session on H. R. 
3009, which furnished the basis for the bill which is being re- 

.) That some of such operations and practices result in a 
burden on interstate commerce in the cash commodities them- 
selves is a matter of common knowledge and the hearings referred 
to emphasize the fact. 

Under the doctrine of Board of Trade v. Olsen (1923; 262 U.S. 1), 
which upheld the constitutionality of the Grain Futures Act, 
Congress has the power to regulate so as to remove the burdens 
and obstructions upon interstate commerce so caused, to foster 
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interstate commerce by making it more certain that a true, fair, 
and stable price will be established in futures transactions, with 
the result that the prices of cash commodities in interstate com- 
merce will more accurately refiect their value and artificial ob- 
structions to the free movement of cash commodities in interstate 
commerce will not exist. That the free movement of such com- 
modities in interstate commerce is a matter of vital national con- 
cern is undoubted. 

Your committee has been careful in the sections of the bill 
dealing with administrative proceedings to preserve for persons 
affected by its provisions the familiar rights of notice and hearing 
and the protection of judicial review of administrative action 
guaranteed by the Constitution. Purther, it is believed that the 
standards for administrative action contained in the Grain Futures 
Act, as it now exists, and the standards inserted in the new pro- 
visions proposed to be added by the bill, are adequate to furnish 
definite and reasonable guides to administrative officers so that 
the proposed legislation will not suffer from the constitutional in- 
firmity of invalid delegation of legislative power. Particular atten- 
tion has been devoted in the bill to conforming to the principles 
announced by the Supreme Court in the Amazon and Panama 
Refining cases. 

EXPLANATION OF THE BILL 

Section 1 of the bill amends section 1 of the Grain Futures Act 
so that the short title of that act is changed to the “ Commodity 
Exchange Act.” 

Section 2 makes the general clerical amendments to the Grain 
Futures Act which are required by the amendment to that act 
made by section 3 (a) of the bill. Section 3 (a) adds cotton, rice, 
mill feeds, butter, and eggs to the commodities subject to the pro- 
visions of the act and clarifies the act by substituting “ flaxseed ” 
for “ flax” and “ grain sorghums” for “ sorghum.” 

Section 8 (b) amends section 2 (a) of the Grain Futures Act by 
adding definitions of new terms used in the Grain Futures Act 
as proposed to be amended by this bill. A “cooperative associa- 
tion of producers” is defined to mean a cooperative association 
not less than 50 percent owned or controlled, directly or indirectly, 
by producers of agricultural products and otherwise complying 
with the Capper-Volstead Act, and to include any organization 
acting for a group of such associations and owned or controlled 
by them, and business done for the United States or any agency 
thereof is not to be considered either member or nonmember busi- 
ness for the purpose of determining compliance with the Capper- 
Volstead Act. 

A “member of a contract market” is defined to include owners 
or holders of membership or membership representation on con- 
tract markets or holders of members’ trading privileges on such 
markets. A “futures commission merchant” is defined to be one 
who solicits or accepts future delivery orders on contract markets 
and who accepts property (or extends credit) to margin or secure 
trades or contracts resulting from orders. A “floor broker” is 
defined to be one who executes, for others, orders on the market 
for pay. “The commission” is defined to be the Secretaries of 
Agriculture and Commerce and the Attorney General and the 
commission is given the name of the “ Commodity Exchange Com- 
mission.” 

Section 4 of the bill is intended to clarify section 4 of the 
Grain Futures Act by striking therefrom an unnecessary excep- 
tion. Section 4 of that act makes it unlawful to contract for 
grain for future delivery on or subject to the rules of any board 
of trade unless such board of trade has been designated as a 
contract market and such contract is evidenced by a record in 
writing. The exception contained in paragraph (a) of section 4 
which is stricken by the bill purports to except contracts where 
the seller is “the owner of the actual physical property covered 
thereby, or is the grower thereof, or in case either party to 
the contract is the owner or renter of land on which the same is 
to be grown”, etc. The exception is confusing and is unnecessary 
for two reasons: (1) Section 4 of the act is limited expressly to 
contracts for the sale of grain “for future delivery on or subject 
to the rules of any board of trade in the United States”, and (2) 
the term “future delivery” is defined in section 2 of the act so 
as “not to include any cash grain for deferred shipment or de- 
li he 

‘Section 4a, the first of these new sections, has for its object 
the elimination of the obstruction on interstate commerce caused 
by undue speculation in futures on or subject to the rules of 
contract markets. The section gives the Commodity Exchange 
Commission the power, after due notice and opportunity for 
hearing and a finding of a burden on interstate commerce caused 
by such speculation, to fix and proclaim limits on futures trad- 
ing which may be done on contract markets by any person during 
a business day and upon the net long and net short position of 
any person in futures trades. Transactions which are shown to 
be bona fide hedging transactions in a commodity by holders of 
that commodity or of products or byproducts thereof, or by 
growers of that commodity, are exempt from the limits, and bro- 
kers and commission merchants are subject to the limits fixed 
only to the extent that they deal for their own account. The 
United States and its agencies are exempt from the limits author- 
ized to be fixed. 

Section 4b makes it unlawful for members of contract markets, 
and correspondents, agents, and employees thereof, in connection 
with orders.to make or the making of contracts of sale of any 
commodity in interstate commerce to cheat, defraud, or deceive 
the customer, or to bucket the order. The section also prohibits 
such fraudulent practices in futures contracts in connection with 
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orders made on or to be made on or su 
meniianneh aataaians bject to the rules of any 

Section 4c makes unlawful any transaction which is, or is of 
the character of, or is known in the trade as, a “wash sale ”, 
“cross trade”, “accommodation trade”, or is a fictitious sale, or 
which is of the character of, or known in the trade as, a “ priv- 
ilege v “ indemnity * “ bid e. ood offer tf “« put KX 7 call 7 Ty advance 
guaranty”, or “decline guaranty”, and makes unlawful any 
transaction which is used to cause any price to be reported, 
registered, or recorded which is not a true and bona fide price. 
The provision does not prevent the exchange of futures in con- 
nection with cash commodity transactions or of futures for cash 
commodities or transfer trades or office trades if made under 
ae of trade rules not disapproved by the Secretary of Agri- 

e. 

Neither section 4b nor section 4c has the effect, in providing 
for Federal regulation of the transactions prohibited by their 
terms, of preventing the application of State laws to the acts 
prohibited and the persons performing them. An express provi- 
sion is inserted at the end of section 4c indicating that the inten- 
ar deg the law is not to occupy the field to the exclusion of the 

Section 4d makes it unlawful for a person to engage as futures 
commission merchant in soliciting or accepting future delivery 
orders to be executed on a contract market unless such person 
is registered as such with the Secretary of Agriculture and his 
registration has not expired, or been suspended or revoked. The 
provisions relating to application for and granting of registrations 
are set forth in connection with the explanation of section 4f 
and section 8a. 

Section 4d also requires such commission merchants to 
money, securities, and property received from customers to mar- 
gin, guarantee, or secure the customers’ trades as belonging to 
the customer. The section prohibits the use of such property to 
margin the trades of or to extend credit to any other person, but the 
commission merchant may deposit or pledge the property sep- 
arately from or with the merchants’ own deposits in a bank or 
trust company. 

The merchant may also deposit or pledge with the clearing-house 
organization or another member of a contract market such share 
of the customer's property as may be necessary to margin or 
secure the customer's trades carried with the clearing-house or- 
ganization or with such member. 

Section 4e prohibits any person from acting as floor broker in 
executing orders for futures contracts on contract markets unless 
such person is registered as such with the Secretary of Agricul- 
a on his registration has not expired or been suspended or 
rev > 

Section 4f (1) provides for the application for registration by 
futures commission merchants and floor brokers and requires them 
to continue to furnish information to the Secretary, and section 
4f (2) requires such merchants to post copies of their registration 
certificates. 

Section 4g provides for revocation of registration of futures 
commission merchants and floor brokers for failure to abide by the 
act or rules and regulations of the Secretary. Registration may 
also be revoked or suspended for failure to make reports re- 
quired by the Secretary, failure to keep books and records re- 
garding transactions in the form and manner prescribed by the 
Secretary, and for failure to keep the books and records open for 
inspection. The procedure for revocation is set forth in connec- 
tion with the outline of amendments made by the bill to section 
6 (b) of the Grain Futures Act. 

Section 4h (1) prohibits operation of a place of business where 
orders for futures contracts are solicited or accepted unless such 
orders are to be executed by or through a member of a contract 
market. Paragraph (2) of the section prohibits misrepresentation 
by any person that he is a member of a contract market, or a 

futures commission merchant, or an t of either, in 
connection with contracts for the purchase or sale of commodities 
in interstate commerce or for future delivery, or that the order 
is to be or has been executed on, or by or through a member of, 


a contract market. 

Section 4 (i) makes unlawful the making of a contract for 
future delivery, when the has Vg Seago reports of 
amount of trading or long or short tions, excess of such 


the person reports such 
transactions, and requires the keep of books and their avail- 
ability for inspection to secure comp! with such provisions. 

Section € of the bill amends section 5 of the Grain Futures Act 
by inserting a new provision which authorizes designation of a 
board of trade as a contract market even though not located at 
a terminal market if the board of trade provides for delivery of 
commodities at delivery points and upon terms and conditions 


ved the Secretary. The amendment clarifies the present 
eee nat, Gartash ted ii buesh ef tnbe snay. We ted a 
contract market even though only one of the commodi' cov- 


ered the bill is traded in on the board. The amendment con- 
pond construction of the present law that the board of trade 
must de both for the prevention of manipulation of price 
and the cornering of commodities. 
Section 7 of the bill inserts a new section (sec. 5a) in tha 
requires boards of trade which have 
as contract markets to (1) furnish the Secretary 
., and changes therein 
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ments for 3 years or a longer period if the Secretary directs; and 
(3) when the Secretary directs it, to require warehouses to keep 
records and permit visitation and inspections and to retain 
records, etc. 

Paragraph (4) of the new section requires contract markets, 
when directed by the Secretary, to provide for a period, after trad- 
ing for delivery in a delivery month has ceased, during which 
futures contracts for delivery in that month may be satisfied by 
delivery of the actual commodity. This provision is designed to 
prevent market congestion near the end of a delivery month. It 
may be complied with either by cessation of trading prior to the 
end of the month or by permitting delivery after the delivery 
month has ended. The Secretary may order a market to establish 
such period only after notice and hearing and a finding that the 
order is necessary to prevent market congestion and squeezes, 
and the period fixed by him is to be not less than 3 nor more 
than 10 business days. 

Paragraph (5) requires contract markets to require the party 
making delivery under a futures contract to give the person 
accepting delivery written notice of delivery at least 3 business 
days prior to delivery. The Secretary can require longer notice 
(but not more than 10 business days) when he finds, after notice 
and hearing, that longer notice is necessary in order to prevent 
or diminish unfair practices in trading. 

Paragraph (6) requires contract markets to require that all 
futures contracts in a commodity made on that market provide 
for delivery of grades of that commodity conforming to United 
States standards, if such standards have been officially promul- 
gated. 

Section 7 of the bill also inserts a new section (sec. 5b) 
which authorizes the suspension (for a period of not to exceed 
6 months) or revocation of a contract market’s designation as 
such for violation of the act or rules and regulations of the Secre- 
tary. The procedure for revocation is set forth in section 6 (a) of 
the Grain Futures Act. 

Section 8 of the bill amends paragraph (b) of section 6 of the 
Grain Futures Act as follows: (1) To transfer to the Secretary of 
Agriculture certain power and authority now vested in a commis- 
sion consisting of the Secretary of Agriculture, the Secretary of 
Commerce, and the Attorney General. The Secretary of Agricul- 
ture, instead of the commission, is given power to deny trading 
privileges on contract markets to any person who, after hearing, 
is found to have violated any of the provisions of the act or any 
of the rules and regulations thereunder; (2) to adapt the language 
of section 6 of the act to authorize suspension and revocation of 
registrations of futures commission merchants and floor brokers 
which by other sections of this bill are required to be registered by 
the Secretary of Agriculture; (3) to clarify the language of sec- 


tion 6 of the act in its application to manipulations of and at- 


tempts to manipulate the market price of any commodity; (4) 
to extend the reference to section 12 of the Interstate Commerce 
Act to include amendments of the Interstate Commerce Act and 
supplementary acts relating to the attendance and testimony of 
witnesses, the production of documentary evidence, and the im- 
munity of witnesses in proceedings before the Commission or 
before the Secretary of Agriculture as provided in section 6 of the 
act. 

Section 9 of the bill inserts two new sections in the Grain 
Futures Act. 

Paragraph (1) of the new section 6a prohibits contract markets 
from excluding legitimate cooperative associations from trading if 
the association complies with terms and conditions lawfully im- 
posed on other members and on cooperative associations of pro- 
ducers engaged in the cash commodity business. With the consent 
of the commission, the board of trade can exclude such associa- 
tion, and provision is made for judicial review of the commission’s 
order. Section 6a (2) provides that no rule of a contract market 
shall forbid or be construed to forbid the payment of compensa- 
tion on a commodity unit basis or otherwise by any such co- 
operative association to its regional or local member associations 
for business received by such cooperative association provided no 
part of any such compensation other than amounts paid as divi- 
dends on capital stock is returned to producer patrons of such 
regional or local member associations otherwise than on a patron- 
age basis and not more frequently than annually; nor shall the 
governing body of any board of trade designated as a contract 
market exclude from membership in, and all privileges on, such 
board of trade any duly authorized representative of any co- 
operative association, as herein defined which is otherwise quali- 
fied, because of the payment of such compensation. 

Section 6b provides that for violation by a board of trade or 
its agents of the act, rules, or regulations of the Secretary, or 
orders of the commission, the commission may, in lieu of revok- 
ing the designation as a contract market, after hearing and subject 
to judicial review, issue a cease-and-desist order. Failure or 
refusal to obey the order when it becomes final subjects the 
offender to criminal penalties. 

Section 10 of the bill inserts a new section in the Grain Futures 
Act (sec. 8a) under which the Secretary of Agriculture is author- 
ized (1) to register futures commission merchants and floor 
brokers upon application made under rules and regulations; (2) to 
refuse to register any person whose registration has been revoked 
for violation of act or regulations; (3) to suspend or revoke the 
license of any futures commission merchant who accepts any 
order for purchase or sale of any commodity for future delivery on 
or su to rules of any contract market from any person who 
has been denied trading privileges under section 6 (b); (4) to fix 
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fees for issuance of registrations, renewals, and copies, not exceed- 
ing $10; (5) to make such rules and regulations as he deems 
necessary to carry out the purposes of the act; and (6) to publish 
the full facts concerning any transaction or market operation 
which the Secretary deems disrupts or tends to disrupt any market 
or is otherwise harmful to the interests of producers and con- 
sumers. 


Section 11 of the bill amends section 9 of the Grain Futures Act. 
The section adds to the sections of the act, violation of which is 
punishable by criminal penalties, the following new sections which 
are pro to be inserted by the bill; section 4a (relating to 
futures-trading limits), section 4b (relating to fradulent and de- 
ceptive practices), section 4c (relating to wash sales, etc.), and sec- 
tions 4d, 4e, 4f, 4h, and 4i (relating to registrations of futures com- 
mission merchants and floor brokers, and duties imposed on them 
and other traders). The section also makes manipulation and 
cornering punishable and imposes criminal penalties upon persons 
who cause to be delivered false or misleading crop or market 
information. 

Section 12 of the bill includes a special provision with respect to 
the separability of the various sections of the old Grain Futures Act 
and the new sections proposed to be inserted by this bill. The 
separability clause of the Grain Futures Act applies to the new 
amendments, of course, but the effect of section 12 is to permit the 
application of the section of the Grain Futures Act which is 
amended by this bill to be effective if the section of the bill which 
is amendatory of that section of the Grain Futures Act is held 
unconstitutional. 

Section 12 also provides for disposition of matters pending under 
the old law in accordance with the provisions of the new bill. 

Section 13 makes the proposed bill effective 90 days after the date 
of its enactment. 

The SPEAKER. The gentleman from Mississippi asks 
unanimous consent to extend his remarks in the Recorp as 
indicated. Is there objection? 

There was no objection. 

Mr. JONES. Mr. Speaker, I yield to the gentleman from 
South Carolina [Mr. FuLmMeER] such time as he may desire to 
use. 
Mr. FULMER. Mr. Speaker, I am supporting this bill be- 
lieving it will be quite a help to those who administer the 
Cotton and Grain Futures Act. However, if the bill had been 
brought up in the regular way so that we might have had an 
opportunity to offer one or two amendments, I believe that, 
so far as cotton is concerned, I would have been able to offer 
to the House one or two amendments that would be helpful 
in cutting out speculation. 

In the Smith-Lever Cotton Futures Act of 1916 we find 
two sections that can be used in dealing in cotton-future 
contracts—sections 5 and 10. Section 5 is purely a sellers’ 
provision and is the section that is always used in future- 
contract transactions. 

In other words, if a buyer calls for the actual delivery of 
the cotton, the seller, under this section, has the right to 
offer for delivery, 26 different grades, any one of the tender- 
able 26 grades, or any combination of these grades. The 
buyer would have to accept whatever is offered and, in prac- 
tically every instance, these are grades that the buyer can- 
not use, therefore, accepts a paper settlement thereon. If 
the buyer had equal rights with the seller, so as to be able 
to write into the contract the actual grades, he would want, 
as provided for under section 10, doubtless speculators would 
be very careful about selling short, knowing that they would 
have to go on the market and buy the cotton for delivery. 

Perhaps you will state, if section 10 gives the buyer the 
right to write into the contract the type and grade of cotton, 
why does he not use section 10 in making contracts? Sellers 
will not operate under section 10, knowing that if the con- 
tract specifies certain grades, that when called upon for de- 
livery these grades will have to be delivered. It would ap- 
pear to me that this section was placed in the bill to keep 
down opposition to the bill when it was up for consideration 
in the Congress. Millions of bales of cotton are bought and 
sold on the exchange without a single bale of cotton actually 
passing to anyone. These transactions are purely paper 
transactions. Certainly, if the seller had to deliver the actual 
cotton in selling short, he would have to go on the market to 
buy his cotton; as previously stated, it would bring about a 
demand and tend to increase the price, all of which would be 
helpful to producers. However, under the present system, 
in that these transactions, as stated, are purely paper trans- 
actions, the usual tendency is to depress the price of cotton, 
proving harmful to producers. 
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Sometime ago I offered an amendment in the Agricultural 
Committee to Mr. Virson’s (of Georgia) bill, then being con- 
sidered by the committee, to amend the Cotton Futures Act 
to provide for southern delivery of cotton. Immediately the 
New York Cotton Exchange amended its rules, establishing 
southern delivery at nine southern points. However, in that 
the seller of cotton still has the advantage over the buyer 
under section 5, these southern deliveries, instead of proving 
helpful to buyers and producers, have brought about a de- 
pressing effect on the price of cotton bought for southern 
delivery. 

A cotton mill buying a thousand bales for future delivery, 
requesting the delivery at Charleston, S. C.—one of the points 
of southern delivery—would probably be unable to secure 
delivery at Charleston. In other words, the seller has the 
privilege of stating, “I will deliver the cotton but at some 
other point ”, or the seller will designate two or three other 
points. Perhaps the South Carolina mill cannot handle the 
cotton from any of the points proposed, therefore is forced to 
accept a paper settlement. 

I am quoting on this subject from a reliable cotton mer- 
chant who resides in New York: 

To have higher prices, it is necessary to have a fair market. To 
have a fair market, it is necessary to have buyers. To have buyers, 
it is necessary to give them a square deal, something the New York 
Cotton Exchange has never done. 

The present cotton-future contract is distinctly a seller’s con- 
tract, one-sided and unfair. It permits the delivery of 26 different 
grades upon each contract, and the seller has the privilege of mak- 
ing delivery at nine different points. Should a person buy 1,000 
bales, he might get different grades on each contract, but at any 
one of nine different points. 

So far as I am able to ascertain, only three firms are pre 
to accept delivery at all the points. Under this contract the three 
firms have grown fabulously rich, while more than 75 percent of 
small shippers have been forced out of business or into bankruptcy. 
At least 90 percent of all traders lose money year after year. 

During the last 10 years no bull market has stood up for any 
length of time. It is a conservative estimate to state that when 
the three large firms te together they can raise or lower 


coopera 
the basis, to put the market up or down at will. 


It would not be feasible for any cotton mill in the United 
States to attempt to spin the different grades of cotton which 
might be tendered under any seller’s contract under sec- 
tion 5. 

Sometime ago, when we had a drop of 2 cents per pound, or 
$10 per bale on cotton in 1 day, due purely to speculation, it 
caught spinners and merchants with large supplies of goods 
which had to be marked down, all of which demoralized busi- 
ness. No wonder the textile mills of New England were 
clamoring for the removal of the processing tax. This 
2-cent decline was gradually regained, no doubt by repur- 
chases by the same parties who sold short in the first in- 
stance, thereby making millions going and coming, all, as 
stated, at the expense of cotton mills, cotton merchants, and 
cotton producers. 

Since the United States Supreme Court decision on the 
N. R. A., cotton has declined gradually, many of the months 
going below 11 cents. However, you will note that the price 
is gradually going back up at this time, fluctuating anywhere 
from 25 to 50 points per day—up or down. There is little 
actual spot cotton moving at this time and certainly farmers 
are not selling cotton—then, why would these frequent 
changes in the price of cotton which is being brought about 
by speculation be helpful to farmers, as claimed by specu- 
lators? 

The amendments that I have in mind are as follows: 

First. Provide in the law for southern deliveries, naming 
delivery points, and provide for the writing into the contract 
the actual point of delivery. If this is not done, certainly, 
as stated, southern delivery under the present system is a 
joke and, as stated, only tends to depress the price of cotton. 

Second. Amend section 5 as follows: 

That the second subdivision of section 5 of the United States 
ee te Act, approved August 11, 1916, amended to read 

“Second. (a) Specify as the class of the contract one of the fol- 
lowing classes: 

“Class A, which shall include only Middling Fair, Strict Good 
Middling, Good Middling, and Strict Middling grades; 
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“Class B, which shall tnctude only Strict , Middling, 
Strict Low , amd Good Middling Yellow Tinged 5 

“Class C, which shall include only Strict Low Middling, Low Mid- 
dling, Strict Middling Yellow Tinged, and Good Middling Yellow 
Stained grades. 

““(b) Specify the basis grade for the cotton involved in the con- 
tract, which shall be one of the grades for which standards are 
established by the Secretary of Agriculture, and which shall be one 
of the grades included within a class in paragraph (a) of this sub- 
division; the price per pound at which the cotton of such basis 
grade is contracted to be bought or sold; the date when the pur- 
chase or sale was made; and the month or months in which the 
contract is to be fulfilled or settled. 

“(c) If mo other class is specified in the contract, or in the 
memorandum evidencing the same, the contract shall be deemed 
a class B contract. 

“(d) If no other basis grade be specified in the contract, or in 
the memorandum evidencing the same, Good Middling shall be 
deemed the basis grade incorporated into a class A contract, Mid- 
dling shall be deemed the basis grade incorporated into a class B 
contract, and Low Middling shall be deemed the basis grade in- 
corporated into a class C contract.” 

Sec. 2. That the third subdivision of section 5 of such act is 
amended to read as follows: 

“Third. Provide that the cotton dealt with therein or delivered 
thereunder shall be of or within the grades for which standards 
are established by the Secretary of Agriculture, and of or within 
the grades included within the class so specified or incorporated as 
the class of the contract, and that cotton of any other grade or 
grades shall not be dealt with therein nor delivered thereunder.” 

Sec. 3. That the fifth subdivision of section 5 of such act, as 
amended, is amended to read as follows: 

“Fifth. Provide that cotton that, because of the mee of 
extraneous matter of any character, or irregularities or defects, is 
reduced in value below that of Strict Middling in the case of a 
class A contract, Strict Low in the case of a class B con- 
tract, or Low Middling in the case of a class C contract, the es 
mentioned being of the official cotton standards of the United 
States, or cotton that is less than seven-eighths of an inch in 
length of staple, or cotton of perished staple or of immature staple, 
or cotton that is ‘gin cut’ or reginned, or cotton that is ‘ repacked’ 
or ‘ false ’ or ‘mixed packed’ or ‘ water packed’, shall not 
be delivered on, under, or in settlement of such contract.” 

Sec. 4. That the second paragraph of the seventh subdivision 
of section 5 of such act, as amended, is amended to read as follows: 

“The provisions of the third, fourth, fifth, sixth, and seventh 
subdivisions of this section shall be deemed fully incorporated 
into any such contract, if there be written or printed thereon, or 
on the memorandum evidencing the same, at or prior to the time 
the same is signed, the phrase ‘subject to United States Cotton 
Futures Act, section 5, class A’, if the contract is a class A contract, 
or the phrase ‘subject to United States Cotton Futures Act, sec- 
tion 5; class B’, if the contract is a class B contract, or the 
phrase ‘subject to United States Cotton Futures Act, section 5, 
class C’, if the contract is a class C contract.” 


Mr. HOPE. Mr. Speaker, I yield 5 minutes to the gentle- 
man from Wisconsin [Mr. Boreav]. 

Mr. BOILEAU. Mr. Speaker, it was stated by the chair- 
man of the committee that this bill is similar to the bill that 
passed the House a year ago and another one that passed 
the House on a former occasion. I want to call the atten- 
tion of the House to the fact that the previous bills applied 
only to grain and cotton, while this bill also includes butter 
and eggs, so that the Commodity Exchange Commission will 
have the right, under the provisions of this bill, to regulate 
the activities on the exchanges of those who speculate in 
both butter and eggs. 

It seems to me that the inclusion of butter is of great 
importance to the dairy sections of the country because, as 
a matter of fact, the price of butter does materially influence 
the price of all other dairy commodities. 

It was shown a year ago last summer that speculation in 
a commodity by those who are interested in maintaining the 
price at a high level can be extremely successful. A year 
ago last summer the Agricultural Adjustment Administra- 
tion or some other agency of the Government turned over 
to the Land O’Lakes organization, the largest dairy coopera- 
tive in the country, a huge sum of money for the purpose of 
speculating, and for the purpose of controlling the market 
on butter, and the operations of that organization with Fed- 
eral funds were so successful that for a period of 6 weeks 
or more they maintained the price of butter at a certain 
level with hardly any fluctuations. So long as they had the 


other words, to get into the market and buy or 
proper time, they were able to maintain the price of butter 
at a high level, or at least at a price that considered 
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fair to the American producers. If this organization with 
Federal funds could be successful, throuth its operations on 
the exchange, in its efforts to keep the price of butter at a 
proper level, it seems to me that speculators who are inter- 
ested in making a profit on the exchange at the expense of 
the farmer can accomplish similar success in manipulating 
the market for their own particular advantage, and without 
regard to the welfare of the American farmers. Because of 
the fact that they have been in the market speculating on 
butter in Chicago and New York, they have controlled the 
price of butter, and, indirectly, they have controlled the 
price of cheese and all other dairy products. I believe they 
should come under the supervision of this Commodity Ex- 
change Commission, and I am very happy that the com- 
mittee has seen fit to recommend to the House that butter 
be included as one of the commodities for Federal regu- 
lation. 

Mr. ANDRESEN. Mr. Speaker, will the gentleman yield? 

Mr. BOILEAU. I yield with pleasure to the gentleman 
from Minnesota. 

Mr. ANDRESEN. The gentleman has referred to the Land 
O’Lakes Creameries speculating with Federal funds. I may 
say to the gentleman that the Land O’Lakes did not specu- 
late with Federal funds; in fact, they did not speculate at all. 
What they did was that they went in and bought actual 
butter. This bill deals only with futures in butter and in 
other commodities, and not with the actual commodity itself. 

Mr. BOILEAU. I may state to the gentleman that al- 
though regulation of futures transactions is one of the ob- 
jectives of the legislation, my understanding is that the bill 
also regulates the activities of the brokers, and so forth. 
The bill permits the Department to examine the books and 
records of those who operate through commission houses or 
through brokers, and this bill gives the Government agency 
some supervision over the entire marketing of these com- 
modities. 

Mr. ANDRESEN. The gentleman is mistaken about that. 
This deals only with future transactions with respect to the 
commodities covered by the bill. 

Mr. BOILEAU. I think the gentleman is in error, because, 
as I have mentioned, the Commission has a right to examine 
the books and records of the commission houses and the 
brokers, and the bill gives the Commission supervision over 
all of the operations of the exchanges. It outlaws certain 
methods of dealing, certain practices on the floor of the 
exchanges, and gives the Commission general supervision; 
although I agree with the gentleman that the principal 
source of speculation has been in the futures transactions, 
but that does not mean that that is the only kind of specula- 
tion. If I see fit to buy 1,000,000 pounds of butter because I 
think that in the future the price is going to be higher, I can 
buy it outright; and that is, nevertheless, speculation. 
[Applause.] 

{Here the gavel fell.] 

The SPEAKER. The question is on the motion of the gen- 
tleman from Texas to suspend the rules and pass the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was 
passed, and a motion to reconsider was laid on the table. 


PRESERVATION OF HISTORIC AMERICAN SITES 


Mr. MAVERICK. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 6670) to provide for the preser- 
vation of historic American sites, buildings, objects, and 
antiquities of national significance, and for other purposes, 
as amended. 

Mr. ENGLEBRIGHT. A parliamentary inquiry, Mr. 
Speaker. If I understood the Chairman of the Committee 
on the Public Lands, he stated that this bill was not to be 
called up today. 

The SPEAKER. The Chair has no information about 
that. 

Mr. MAVERICK. My understanding is that it was to be 
called up. 

Mr. ENGLEBRIGHT. I had a conversation with the 
chairman of the committee only a few minutes ago, and he 
said that it was not to be called up today. I would like to 
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have the gentleman withdraw his motion until we can con- 
sult the chairman of the committee. 

Mr. MAVERICK. Very well, Mr. Speaker, I will withdraw 
my motion temporarily. 


COMMITTEE ON THE JUDICIARY 


Mr. McLAUGHLIN. Mr. Speaker, I ask unanimous con- 
sent that the Committee on the Judiciary may sit during 
the sessions of the House for the remainder of the week. 

The SPEAKER. Without objection, the request will be 
granted. 

There was no objection. 


PROTECTION OF AMERICAN AND PHILIPPINE LABOR 


Mr. KOCIALKOWSKI. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 2530) to protect American and 
Philippine labor and preserve an essential industry, and for 
other purposes. 

The Clerk read the bill, as follows: 


An act to protect American and Philippine labor and to preserve 
an essential industry, and for other purposes 

Be it enacted, etc., That, effective May 1, 1935, and for 3 years 
thereafter, the total amount of all yarns, twines, cords, cordage, 
rope, and cable, tarred or untarred, wholly or in chief value of 
manila (abaca) or other hard fiber, produced or manufactured in 
the Philippine Islands, coming into the United States from the 
Philippine Islands, shall not exceed 6,000,000 pounds during each 
successive 12-month period, which 6,000,000 pounds shall enter the 
United States duty free. 

The amount or quantity of such articles which may be so ex- 
ported to the United States shall be aliocated, under export per- 
mits issued by the government of the Philippine Islands, to the 
producers or manufacturers thereof. This allocation shall be 
made by the Governor General of the Philippine Islands prior 
to the inauguration of the commonwealth of the Philippines, and 
thereafter by the President of said commonwealth, unless other- 
wise provided by the legislature of the commonwealth. 

Sec. 2. Pending the final and complete withdrawal of American 
sovereignty over the Philippine Islands, the President of the 
United States may, by proclamation, at least 90 days prior to the 
expiration of the 3-year period provided in section 1 hereof, ex- 
tend the operation of this act for an additional period of 3 years 
or more, provided such extension is accepted by the President of 
the commonwealth of the Philippines. 

Sec. 3. On and after the expiration of the operation of this act 
the articles described in section 1 coming into the United States 
from the Philippines shall be subject to the provisions of section 
6 of the act of Congress approved March 24, 1934, entitled “An 
act to provide for the complete independence of the Philippine 
Islands, to provide for the adoption of a constitution and a form 
of government for the Philippine Islands, and for other purposes.” 

Sec. 4. Except as provided herein, nothing in this act shall 
be construed to modify or repeal the provisions of any existing 
law. 

Sec. 5. The Secretary of the Treasury shall promulgate such 
rules and regulations as may be necessary to enforce the pro- 
visions hereof; and this act shall be enforced as part of the cus- 
toms law. 


The SPEAKER. Is a second demanded? 

Mr. THURSTON. Mr. Speaker, I demand a second. 

Mr. KOCIALKOWSKI. I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. KOCIALKOWSKI. Mr. Speaker, the purpose of the 
bill before the House is to put a quota on cordage from the 
Philippine Islands. The average amount now imported is 
about two million pounds a month. Both parties agree. The 
representatives from the Philippine Islands and the cordage 
industry agree to 6,000,000 pounds a year. We had extensive 
hearings on the bill and gave all the parties interested a full 
hearing. It was reported to the committee favorably and has 
been reported by the whole committee favorably. 

Mr. THURSTON. Will the gentleman yield? 

Mr. KOCIALKOWSKI. I yield. 

Mr. THURSTON. There was one important phase of the 
bill, which will be found in lines 9, 10, and 11 on page 2. 
That had to do with the allocation of the future. One 
group contended that it should be allocated on a spindle 
basis and another group on the export basis. Now, the com- 
mittee was unanimous in reporting the bill but because of 
the diversity of the cordage interests and the Philippines it 
was thought that there might be something unfair in allow- 
ing the apportionment on the basis of the capacity of the mills 
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involved. I want to ask the gentleman if it was not the 
thought of the committee that in the interim the allocation 
of cordage should be based fairly and equitably between or 
among those mills according to their capacity? 

Mr. KOCIALKOWSKI. Yes; according to the spindles. 

Mr. THURSTON. That was the construction placed by 
the committee. 

Mr. KOCIALKOWSKI. The gentleman is correct. 

Mr. COLDEN. Will the gentleman yield? 

Mr. KOCIALKOWSKI. I yield. 

Mr. COLDEN. Most of this cordage is used by the mer- 
chant marine. What effect will this bill have upon that? 
A great deal of it comes from Manila? 

Mr. KOCIALKOWSKI. Most of it does. 

Mr. COLDEN. Will this adversely affect the ship chan- 
dlers in this country? 

Mr. KOCIALKOWSKI. No; it is going to help them. It 
is not going to overcrowd the market. 

Mr. COLDEN. It is not proposed to substitute fabricated 
rope in this country for manila rope for shipping? 

Mr. KOCIALKOWSKI. No; they do not want to do any- 
thing of that kind. 

Mr. COLE of Maryland. Mr. Speaker, will the gentleman 
yield? 

Mr. KOCIALKOWSKEI. Yes. 

Mr. COLE of Maryland. As I understand, the original 
House bill on this subject required a quantity of 6,000,000 
pounds to be allocated entirely upon the basis of exporta- 
tion during the preceding calendar year, which would be 
1934. 

Mr. KOCIALKOWSKI. Yes. 

Mr. COLE of Maryland. As the Senate bill comes to us, 
that language is stricken out. 

Mr. KOCIALKOWSKI. Yes. 

Mr. COLE of Maryland. In line with the question asked 
a moment ago, I understand that leaves the allocation of the 
6,000,000 pounds entirely to the judgment and fairness of 
the Governor of the commonwealth of the Philippines, and 
then to their local governments when they can take into 
consideration the spindle capacity, exports sold during the 
previous year, or anything else, so that ultimately in their 
judgment it will be fair to the Philippines. 

Mr. KOCIALKOWSKI. That is correct. 

Mr. DOCKWEILER. Mr. Speaker, will the gentleman 
yield? 

Mr. KOCIALKOWSKI. Yes. 

Mr. DOCKWEILER. The gentleman says that under the 
terms of this bill there will be 6,000,000 pounds of cordage 
of manila. Is that the finished product? 

Mr. KOCIALKOWSKI. Yes. 

Mr. DOCKWEILER. How much is being imported now? 

Mr. KOCIALKOWSKI. On the average of about 1,330,000 
pounds a month. 

Mr. DOCKWEILER. That would be equivalent to about 
12,000,000 pounds a year? 

Mr. KOCIALKOWSKI. The way they are importing cord- 
age today it will reach about 15,000,000 pounds a year if 
this allocation is not made. 

Mr. DOCKWEILER. What do the Commissioners of the 
Philippines think? 

Mr. KOCIALKOWSKI. They were here personally. We 
also had the President of the Philippine Senate, and a mem- 
ber of the Philippine Commission to the United States, who 

‘appeared personally before the committee. They are satis- 
fied as the bill st_.1ds, with the cooperation of every indus- 
try in America. 

Mr. DOCKWEILER. Are they satisfied because they have 
to do this or is their their suggestion? 

Mr. KOCIALKOWSKI. I do not know how to answer 
that question. All I can say is they were very well pleased 
with the report of the committee. It was a compromise. 

Mr. DOCKWEILER. In the last session of Congress we 
placed a tax on copra oil, which is about the only other 
product the islands sell to this country, and by reason of 
that we are diminishing the importation of copra, and the 
result is there are uprisings in the Philippine Islands because 
of economic conditions produced thereby. 
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Mr. TABER. Mr. Speaker, will the gentleman yield? 

Mr. KOCIALKOWSKI. Yes. 

Mr. TABER. There is no limitation in this bill as to the 
importation of raw hemp or the raw products out of which 
rope is made. This relates entirely to the manufactured 
product. 

Mr. DOCKWEILER. I appreciate the gentleman’s state- 
ment on that, because I was interested in that phase of it. 

Mr. TRUAX. Mr. Speaker, will the gentleman yield? 

Mr. KOCIALKOWSKI. Yes. 

Mr. TRUAX. As I understand this bill, the rope now 
coming in from the Philippine Islands goes largely to mail- 
order houses such as Sears, Roebuck or Montgomery Ward. 
They conduct a cutthroat business. The American manu- 
facturers find it impossible to compete with this product 
which they handle. This bill will give them a degree of 
protection which they must have to maintain their plants 
and their scale of wages. Therefore, this bill will help the 
small industrialist and will help the worker and will not 
raise the price to the farmer and other consumers. 

Mr. KOCIALKOWSKI. The gentleman is correct. 

Mr. ZIONCHECK. The committee found that the wage 
scale paid to the Philippine laborers ran from 7% cents to 15 
cents an hour? 

Mr. KOCIALKOWSKI. That is correct. 

Mr. ZIONCHECK. And that is the labor the American 
rope manufacturer must compete with? 

Mr. KOCIALKOWSKI. That is the truth. 

Mr. ASHBROOK. Mr. Speaker, will the gentleman yield? 

Mr. KOCIALKOWSKI. Yes. 

Mr. ASHBROOK. Permit me to make a further observa- 
tion in reply to my colleague [Mr. Truax] by saying that in 
my district I have a large manufacturer who is a heavy user 
of manila. This firm has been in the cordage business for 45 
years. I am happy to say my constituent is entirely satisfied 
with this bill, which has passed the Senate and is now before 
us. It is a bill with which not only the representatives of 
the Philippines seem to be satisfied but all American interests 
are satisfied. It comes before the House with a unanimous 
report from the committee, and basing my statement on the 
report I get from my own constituents the bill is entirely 
satisfactory, and I am very much in hope there will be no 
objection to it. 

Mr. McFARLANE. Did anyone appear before the commit- 
tee in opposition to the bill? 

Mr. KOCIALKOWSKI. No one. 

Mr. BEITER. Will the gentleman yield? 

Mr. KOCIALKOWSKI. I yield. 

Mr. BEITER. I do not believe the bill goes far enough. I 
believe it should include rope that is imported from Mexico. 
They make white rope out of sisal. 

Mr. KOCIALKOWSKEI. But this affects the Philippine 
Islands only. 

Mr. BEITER. I understand, but I do not believe the bill 
goes far enough. 

Mr. KOCIALKOWSKI. I appreciate that. I think we 
ought to take that up in the future. 

Mr. ASHBROOK. That would require another bill. 

Mr. BEITER. I think we should protect our farmers from 
the rope that comes from Mexico, and our business men, as 
they are protected in this bill. 

Mr. ASHBROOK. It certainly ought to be a fairly decent 
bill when our own manufacturers in the United States are 
agreeable to it. 

Mr. BEITER. I agree with the gentleman. I think it is a 
splendid bill, but I do not think it goes far enough. 

Mr. CULLEN. Will the gentleman yield? 

Mr. KOCIALKOWSKI. I yield. 

Mr. CULLEN. In addition to what I have heard on the 
floor relative to this bill, I wish to say it is one of the best 
bills that has come out of the gentleman’s committee this 
year. The cordage works in Brooklyn and New York are 
unanimously in favor of this bill. 

Mr. ASHBROOK. It seems to be a bill which everybody 
favors and no one opposes. 

Mr. THURSTON. Mr. Speaker, I yield 5 minutes to the 
gentleman from Michigan {Mr. Crawrorp]. 
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Mr. CRAWFORD. Mr. Speaker, the Tydings-McDufiie bill 
inserted this language in section 6 (d), which has reference 
to the relations with the United States pending complete 
independence of the islands, which language reads in this 
manner: 

In the event that in any year the limit in the case of any article 
which may be exported to the United States free of duty shall be 
reached by the Philippine Islands, the amount or quantity of such 
articles produced or manufactured in the Philippine Islands there- 
after that may be so exported to the United States free of duty 
shall be allocated upon export permits issued by the government of 
the Commonwealth of the Philippine Islands to the producers or 
manufacturers of such articles proportionately on the basis of their 
exportation to the United States in the preceding year. 

Now, when that language was put in the Tydings-McDuffie 
Act it invited the trade war on imports of cordage from the 
Philippine Islands to the United States, which has precipi- 
tated the predicament in which the domestic producers of 
cordage find themselves. That language was an invitation to 
the processors of cordage located in the Philippines to raid 
the United States market with their goods, through secret 
rebates and price concessions and quantity discounts, to the 
end that they might build up a big sales performance, so 
that when the future allocation was to be made, the man who 
had sold the greatest quantity of manufactured cordage dur- 
ing the trial period would receive the greatest sales allotment 
for future performance. The domestic-cordage manufacturer 
found himself surrounded by a set of conditions to that effect, 
as illustrated by these figures: In 1929 the Philippine mills 
exported to this country some 6,936,000 pounds of cordage. 
In 1932 they dropped to 4,942,000 pounds. In 1929 the Euro- 
pean countries exported to this country 9,646,000, while in 
1934 they had dropped to 2,106,000 pounds, and the Philip- 
pine Islands had jumped, through this trade war as a result 
of that inclusion in the Tydings-McDuffie Act, in 1932 from 
4,942,000 pounds up to 9,863,000 pounds in 1934, and for the 
first 2 months in 1935 the Philippine cordage mills were 
exporting to this country at the rate of 15,000,000 pounds 
annually. 

Therefore, the domestic processors of cordage, located in 
the United States, had to come to some agreement or close 
their mills. Philippine cordage was coming into the country 
in such volume and at such low prices under the cost of the 
American processors working under N. R. A. codes that the 
American processors of cordage could not stand up under 
the load. 

The objection I have to the Senate bill is that it does not 
entirely eliminate the invitation to engage in another war, 
while, if it included an amendment to the effect that future 
sales allocations would be made on the basis of spindle ca- 
pacity as of this date, for instance, it would take away from 
those exporters the incentive to build up a great sales per- 
formance on which to plead for a big allotment in the 
future. So it seems to me we should at this time go on 
record as indicating that it is the desire of this House that 
the allocation of sales quotas be set on such a basis as will 
not invite another trade war on the part of Philippine 
processors in their desire to build up a big trade perform- 
ance in the United States. If there is to be a repetition of 
this performance on the part of the processors in the 
islands, then our domestic processors will again be commer- 
cially crucified by the exports to the United States from 
Philippine Island processors. 

Now, there is another problem in this bill which has a very 
close relation to other important commodities: Section 6 (a) 
deals with sugar, and section 6 (b) deals with coconut oil. 

The SPEAKER... The time of the gentleman from Michi- 
gan [Mr. Crawrorp] has expired. 

Mr. THURSTON. Mr. Speaker, I yield the gentleman 3 
additional minutes. 

Mr. CRAWFORD. Section 6 (b) deals with coconut oil. 
Section 6 (c) deals with cordage. In this bill we are in- 
creasing cordage importations free of duty from 3,000,000 
pounds annually up to 6,000,000 pounds annually for a period 
of 3 years. Shall that be a precedent that in future months 
they may come along and say, “ We want the sugar quota 
doubled for a period of 3 years; we want the coconut oil 
quota doubled for a period of 3 years ”? 
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Mr. Speaker, in ecensidering the Philippine problem it is 
impossible to think in terms of changing these quotas on 
cordage without at the same time considering the staggering 
effect such radical changes in the free import quotas will 
have if applied to sugar and coconut oil. All the corn grow- 
ers, cotton growers, sugar-beet and sugar-cane growers of 
the Nation are vitally interested in this bill we are now 
considering. This was all fully recognized by Congress when 
it passed the Tydings-McDuffie Act in March 1934, and at 
which time section 6 (a), (b), and (c) was enacted into law. 
It is rather unusual to make a radical change like this when 
the independence act is in the process of being confirmed by 
the Philippine people. Therefore, I serve notice at this time 
that I shall not become a party to letting this bill become a 
precedent for a similar increase in the free importation of 
sugar and coconut oil. 

So it must not be construed that we are laying down a 
precedent. Such would bring about great confusion and 
strife in the future with reference to free importations of 
sugar, coconut oil, and all the things they in the islands 
produce or manufacture which compete with like goods in 
this country. It seems to me, therefore, that we should 
make very definite the understanding that these sales quotas 
are not to be allocated on the basis of sales during a trade 
war carried on by Philippine processors against United 
States processors. 

Mr. HOFFMAN. Mr. Speaker, will the gentleman yield? 

Mr. CRAWFORD. I yield. 

Mr. HOFFMAN. Has the gentleman an amendment to 
that effect? 

Mr. CRAWFORD. No; because amendments cannot be 
offered to bills considered under suspensions of the rules. 

[Here the gavel fell.) 

Mr. KOCIALKOWSKI. Mr. Speaker, I yield 5 minutes to 
the gentleman from Maryland [Mr. Cote]. 

Mr. COLE of Maryland. Mr. Speaker, when this bill was 
called on the Consent Calendar I objected because I knew, 
after talking with the chairman of the committee, that the 
bill was on the Speaker’s desk and would likely be called up 
under suspension, or if not so called, I knew a rule had been 
requested and that later on we would have an opportunity to 
discuss it. I took that position because I wanted to make as 
clear as possible the fact that in the allocation to the in- 
dustry in the Philippines, it is the intention of this Congress 
not that any 1, year’s export quantity should be the yard- 
stick, but that the yardstick should be a composite made up 
of spindle capacity and all other considerations that enter 
the picture, so that in the end the allocation will be fair 
tc the industry in the islands. 

My conference with many members of the committee and 
others has satisfied me sufficiently not to insist upon an 
amendment to the bill, and oppose this procedure, as under 
suspensions amendments are not permissible. To try to 
bring the bill to the floor so it could be amended is not neces- 
sary in order for the clear intention of Congress to be re- 
corded. Thus I take the Senate bill in its present form with 
that understanding. 

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield? 

Mr. COLE of Maryland. I yield. 

Mr. CRAWFORD. I am just informed that a 5-year con- 
tract has been signed between jute concerns of France in 
which they base their future performance on spindle capac- 
ity; and this matter that we are discussing now has a direct 
relationship to jute. I cite this as an example of how much 
importance they attach to the question of spindle capacity. 

Mr. COLE of Maryland. Mr. Speaker, I may say in reply 
to the gentleman that at the time the original Tydings- 
McDuffie bill passed it might possibly have been fair to base 
the allocation on the previous year’s shipments; but in view 
of what has happened in 1934 I can see the wisdom of con- 
sidering other factors which enter the picture, such as spindle 
capacity. I realize the gentleman from Michigan knows far 
more about spindle capacity than I do. 

I know nothing about the contract to which the gentleman 


| referred. 
Mr. Speaker, I yield back the balance of my time. 
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Mr. KOCIALKOWSKI. Mr. Speaker, I yield 2 minutes 
to the Commissioner from the Philippine Islands [Mr. DEL- 
GADO]}. 

Mr. DELGADO. Mr. Speaker, this bill represents a com- 
promise to meet the conflicting interests of the Philippine 
cordage manufacturers and the American cordage manufac- 
turers. Representatives of the Philippine government and 
the Filipino people were present at the hearing before the 
Insular Affairs Committee of the House and of the Senate 
and gave their approval to this bill by reason of the mutual 
concessions made in its provisions as they now stand, and 
also to show the American people that the Filipinos are, and 
always have been, willing to meet the requirements of this 
country at least half way. [Applause.] 

Mr. Speaker, I yield back the balance of my time. 

Mr. THURSTON. Mr. Speaker, I yield an additional 
minute to the Commissioner from the Philippine Islands to 
say that there has been some apprehension about the allo- 
cations that might be made as between the different mills in 
the Philippines. I am sure he—speaking for his govern- 
ment—would be willing to tell us that whatever is done in 
the future will be done on a basis of fairness and equity. 

Mr. DELGADO. Mr. Speaker, I shall be very pleased to 
make a brief statement if I may. As the bill approved by 
the Senate now stands, there is no limitation at all upon 
the discretion given first to the Governor General and after- 
ward to the chief executive of the Philippine Common- 
wealth as to the basis of allocation; but I have absolute faith 
in the representative of the American people and the Ameri- 
can Government there now, Governor General Murphy, and 
I know he will make the allocation with fairness and justice 
to all concerned. I know, too, that whoever is elected to pre- 
side over the future commonwealth government will take 
into account all the circumstances of the case and will 
reach a decision which will be fair, just, and equitable to all. 
[Applause.] 

Mr. THURSTON. I thank the Commissioner. 

Mr. Speaker, I now yield 5 minutes to the gentleman from 
New York (Mr. TaBER]. 

Mr. TABER. Mr. Speaker, this bill, as the gentleman 
from the Philippines has said, is a compromise growing out 
of the distress that has been brought to American cordage 
manufacturers by the large Philippine importations that 
have come in here recently. I am informed that current 
importations are approaching a total of 2,000,000 pounds a 
month. 

This bill limits the total amount that can come in during 
the next 3 years to 6,000,000 pounds, which, as has been 
explained, will be fairly allocated either by the Governor 
General or by the Philippine government. It does not in 
any way limit the amount of raw material that can come in. 
Under the independence act 3,000,000 pounds could come in 
after the inauguration of the government duty free; but, in 
addition, any amount which paid duty could come in. This 
bill limits the amount that can come in to 6,000,000 pounds 
in all. 

I hope for the sake of those men who are employed in 
our cordage plants in the United States that this fair com- 
promise between the Filipino people and the American cord- 
age manufacturers can be adopted. [Applause.] 

Mr. Speaker, I yield back the balance of my time. 

Mr. THURSTON. Mr. Speaker, I yield the remainder of 
my time to the gentleman from Nebraska [Mr. STeran]. 

Mr. STEFAN. Mr. Speaker, as a member of the Insular 
Affairs Committee, I wish to pay tribute to our chairman, the 
gentleman from Illinois [Mr. KuctaLkowsx1], who carried on 
these hearings which are of vital interest to those interested 
in tariffs and imports. The gentleman from Ohio [Mr. 
Truax] is correct when he spoke about the low wages in the 
Philippines. The testimony before our committee in this 
cordage hearing brought out the fact that the American 
cordage industry is at the mercy of cheap labor in the Orient. 
When the N. R. A. went into effect, the American industry 
was among the first to abide by the N. R. A. program of wages 
and hours. The workers in American cordage mills were paid 
an average of 45 cents an hour, as compared with about 19 
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and 25 cents an hour in the Philippines, where none of the 
cordage mills worked under N. R. A. rules. In years past, the 
American cordage industry employed many thousands of 
workers. It is one of the oldest industries in the United 
States. Today this industry employs only about 4,000 workers 
because of the inroads made against it by foreign-made cord- 
age and foreign competition. It presents a real illustration 
of what has happened and what is happening to American 
industry which must compete with cheap foreign-made mer- 
chandise. The committee, however, took all of that into 
consideration. The 6,000,000 pounds of cordage being allowed 
to come in under this bill is the result of a compromise after 
about 12 hours of hearings, and I may say very interesting 
hearings, which every Member of the House should read. 
Heretofore about 3,000,000 pounds of cordage were allowed to 
come in. After that all the cordage they wanted to ship into 
the United States under the tariff would be allowed to come 
in to compete with our cordage. That is, they could ship in 
all they wanted to and pay the tariff. They could undersell 
our manufacturers 6 cents a pound. It is true, as the gentle- 
man has said, that American cordage has been forced to 
compete with cheap labor in the Philippines. It is also true 
that most of this cordage coming from the Philippines goes 
into the hands of the big chain stores, which compete with 
the independent merchant, who cannot buy at wholesale at 
the price for which this cheap imported cordage is retailed by 
the chain organizations. In this way these big chain stores 
throttle the independent merchant by using this cheaply 
manufactured cordage as a leader. 

Mr. Speaker, this bill was written for the protection of 
American cordage. It is an agreement reached by the vari- 
ous cordage organizations in this country which are attempt- 
ing to keep their places of business open, thereby employing 
men. This bill is offered to you with that in mind. It is 
self-preservation on the part of the cordage industry of the 
United States as against the cheap manufactured cordage of 
the Orient. It was the best we could do for our manufac- 
turers, 

Mr. Speaker, we took a lot of other things into considera- 
tion at those hearings, things that the Members here are 
interested in and things which we have been talking about 
on the floor of this House for hours and hours. We even 
took into consideration the textiles in which we are all in- 
terested. We endeavored to find out why it is we have sud- 
denly lost many millions of dollars’ worth of business in tex- 
tiles in the Philippine Islands to Japan. When we asked 
the Filipino people why our textile business in the Philippines 
was not protected by them, they indicated that they had 
made efforts to protect us in this respect, but that the an- 
swer to our questions must come from the State Depart- 
ment. Intimations are made to us that the efforts of the 
Filipino people to protect our textile trade in the Philippines 
were in some manner stopped by the State Department. An 
effort to secure an explanation brought the answer that the 
Filipino people felt that the State Department felt that the 
time was not propitious for an explanation. Every effort 
to secure an explanation or a reason for not protecting our 
trade in the islands brings the intimation from the Philip- 
pine representatives that a detailed reply would undoubtedly 
prove embarrassing. I feel that Congress should know why 
our textile industry is not protected. 

Mr. Speaker, I want to compliment our chairman and the 
committee who have labored on this bill to protect American 
cordage, and I recommend the passage of the bill to the 
Members. [Applause.] 

Mr. KOCIALKOWSKI. Mr. Speaker, I yield 2 minutes to 
the gentleman from Texas [Mr. Manon]. 

Mr. MAHON. Mr. Speaker, as a member of the Insular 
Affairs Committee, and particularly as a Member of Con- 
gress from a cotton State and a cotton-growing district in 
that State, I want to make a few remarks for the Recorp 
at this time. The chief exports from the Philippines are 
sugar, cordage, and coconut oil. Cordage amounts to very 
little. Philippine cordage is made of hemp, and it contains 
no cotton whatever. It is one of the minor industries of 
the three. 
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Mr. Speaker, I am going to vote for this bill, and I favor 
the bill for the reason that it meets with the desires of the 
Philippine people and it meets with the desires of the Amer- 
ican manufacturers. and wili work no hardship upon the 
American consumer. We must bear in mind, however, that 
there are only 4,000 people employed in cordage manufac- 
turing in this country. I want the House to distinctly un- 
derstand that this is not going to be an opening wedge for 
the purpose of making possible in the future the shipping | 
in of large quantities of coconut oil to compete with the 
cottonseed-oil industry of the South, which is, of course, a 
major industry in this country. I want it to appear very 
distinctly in the Recorp that this bill has the approval, as 
has been shown here today, of the Philippine people as well 
as the people in this country. If a similar revision of the 
Tydings-McDuffie Act is asked for and everybody agrees, I 
will be willing to agree also. The Tydings-McDuffie Inde- 
pendence Act lays down certain quotas with reference to 
shipments from the Philippine Islands into this country. 
We are changing that act by this bill, and I want to have 
the Recorp show distinctly that we are changing it only 
because it meets with the approval of both contracting 
parties, the Government of the United States and the Phil- 
ippine Islands. 

Mr. MARTIN of Massachusetts. Will the gentleman 
yield? 

Mr. MAHON. I yield to the gentleman from Massachu- 
setts. 

Mr. MARTIN of Massachusetts. The gentleman talks 
about cottonseed importations. The gentleman knows that 
owing to the unfortunate cotton policy of the administration 
the exports are decreasing tremendously, and if continued, 
there will not be any. 

Mr. MAHON. I want the gentleman to distinctly under- 
stand that we have vast quantities of cottonseed oil in this 
country, and I think we are able to supply the demand for 
all the cottonseed oil that this country needs. I do not want 
to be unfair and I do not want to discriminate against the 
cottonseed producers of this country in favor of the coco- 
nut-oil producers over there. Our first duty is to the United 
States. 

Mr. MARTIN of Massachusetts. The importations have 
been very heavy in the past year of cottonseed oil. 

Mr. MAHON. There have not been great importations. 

Mr. DINGELL. Has the gentleman any figures on that? 

Mr. MARTIN of Massachusetts. I can put them in the 
RECORD. 

Mr. MAHON. This country has a tremendous amount of 
cottonseed oil and we do not require the importation of oil 
from the Philippine Islands to compete with cottonseed oil. 

[Here the gavel fell.] 

Mr. KOCIALKOWSKI. Mr. Speaker, I yield the gentleman 
2 additional minutes. 

Mr. CRAWFORD. Will the gentleman yield? 

Mr. MAHON. I yield to the gentleman from Michigan. 

Mr. CRAWFORD. May I ask the gentleman this question? 
Down in Texas there they grow cotton and sugarcane. Will 
the gentleman go along on sugar the same as he proposes to 
go along on cotton so that the sugar boys of the South, the 
North, and the West will be fully protected in the same 
manner? 

Mr. MAHON. Yes; but I am not going to vote to raise 
the quota of sugar or coconut oil from the Philippine Islands 
into this country, unless it meets with the approval of the 
sugar producer and the cottonseed producer, at the time the. 
bill is brought up here for consideration. I do not wish to 
be arbitrary but I wish to sound the warning that the cotton 
producer will seriously oppose an increased quota of coconut 
oil from the Philippines. The Tydings-McDuffie Act is a 
kind of independence contract between the United States 
and the Philippine Islands. I rather hate to see it changed 
after the agreement has been entered into. However, we 
are changing it today by what might be called mutual con- 
sent of the contracting parties. Our sugar and cottonseed 
._ producers in this country are in distress, and we cannot con- 
sider this bill as\an opening wedge, to later revise upward 
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the quotas of sugar and coconut oil from the Philippines to 


this country to the detriment of our producers. 


Mr. CRAWFORD. I will be glad to go along with the 
gentleman on that. 

(Here the gavel fell.} 

Mr. KOCIALKOWSKI. Mr. Speaker, I have no further 
requests for time. 

The SPEAKER. The question is on the motion to sus- 
pend the rules and pass the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was 
passed, and a motion to reconsider was laid on the table. 

A similar House bill (H. R. 7348) was laid on the table. 
VETO MESSAGE FROM THE PRESIDENT OF THE UNITED STATES— 
THADDEUS C. KNIGHT (H. DOC. NO. 214) 

The SPEAKER laid before the House the following veto 
message from the President of the United States: 


To the House of Representatives: 

I return herewith, without my approval, H. R. 2294, en- 
titled “An act for the relief of Thaddeus C. Knight.” 

In view of the statements contained in the accompanying 
report of the Acting Secretary of War, dated May 27, 1935, 
I do not feel that I would be justified in giving my approval 
to this legislation. 

FRANKLIN D. ROOSEVELT. 

THE WHITE Howse, June 3, 1935. 


The SPEAKER. The objections of the President wiil be 
spread at large upon the Journal. 

Mr. McSWAIN. Mr. Speaker, I move that the message 
of the President and the accompanying bill be referred to 
the Committee on Military Affairs and ordered printed. 

The motion was agreed to. 


“HOT OIL” IN TEXAS 


Mr. BLANTON. Mr. Speaker, I ask unanimous consent to 
proceed for 3 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BLANTON. Mr. Speaker, on behalf of the independent 
oil men of Texas, one of my good friends, Mr. A. M. Howsley, 
of Albany, Tex., is here in Washington with Mr. Charlie F. 
Roeser, ancther good friend from Fort Worth, Tex., whom all 
the Texas Members know, and whose main office of Roeser- 
Pendleton Co. is in my district at Albany, Tex. 

Mr. Howsley has prepared and handed me his views on oil 
importations, and I want to read his statement, to which I 
desire to call the attention of the House. 

(After reading a portion of such statem:nt, Mr. BLanton 
secured permission to print the balance of Mr. Howsley’s 
statement in the Rrecorp, hence it appears in its entirety as 


follows: ) 
“HOT OIL” FROM FOREIGN COUNTRIES 


If the State of Texas were dumping 1,900,000 barrels of “ hot oil” 
on the market in a single month, the whole domestic petroleum 
industry, with the exception of the “ hot oilers” themselves, would 
be clamoring for Congress to do something, to do anything to stop 
this dumping. A much smaller overproduction caused us to pass 
the Connally “ Hot Oil” Act, which was proposed by a Texan, sup- 
ported by Texans, and is proving invaluable to Texas. 

Today the importers of cheap foreign petroleum are the “ hot- 
oil” menace of the industry and of the whole national recovery 
program. They brought into the country in the single month of 
March 1,900,000 barrels of petroleum =" in excess of the 
authorized importations under the limitation plavred by Executive 
order of the Oil Administrator. Ever since the March 1933 confer- 
ence of the oil industry in Washington, held under the auspices of 
the Secretary of the Interior, it has been agreed that the importa- 
tions of crude petroleum and its products into this country should 
be at an average rate of 108,000 barrels per day, this being the 
approximate average of daily imports during the last 6 months of 
1982. After the adoption of the code the same limitation was con- 
tinued. During the month of March, according to figures made 
available by the United States Tariff Commission, the total of these 
importations, exclusive of products brought into this country under 
bond and for reexport, was 5,257,127 barrels. The amount of 
authorized imports under the agreement previously mentioned was 
3,348,000 barrels. 

When nearly 2,000,000 barrels of “ hot oil” displace that quantity 
of domestic oil in the seaboard markets of the country it becomes 
increasingly difficult for the American petroleum industry to 
continue its recovery. 
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“Hot ofl” is “hot ofl” whether it is produced in some flush 
field in this country or whether it is imported from abroad. “ Hot 
oil” is simply oil that is produced in excess of the legal allow- 
ables. Those who import it are destroying opportunities for 
American capital invested in American enterprises in this country 
where American taxes must be paid. They are destroying oppor- 
tunities for American workers. They are reducing the consuming 
power of this Nation. They are exploiting for their own pocket- 
books and own advantage the recovery program upon which this 
Nation has already spent billions of dollars and is planning to 
spend billions more. 

When the Connally “ hot-oil” bill was discussed on the floor of 
this House, the domestic producers of “hot oil” were pilloried as 
practically guilty of thievery. What difference is there between 
the “ hot-ofl ” operator who wrecks the market by an excess of illegal 
production of domestic petroleum and the importers of cheap 
foreign oil, who, in the course of a single month, throw on the 
market nearly 2,000,000 barrels of oil which is in excess of the 
limitation which they themselves have accepted and to which the 
domestic producing branch of the industry have agreed. 

The increase in imported foreign petroleum and its products 
may indicate the reason why some of the larger companies in the 
petroleum industry are bitterly opposed to the adoption of the 
Federal petroleum bill. That bill provides that the imports shall 
be 4.5 percent of the demand in this country and for export. The 
imports during March were far in excess of that amount. The 
estimated demand for domestic consumption and for export dur- 
ing the month of March 1935, according to the Statistical Bul- 
letin of the American Petroleum Institute, dated May 7, was 
86,752,000 barrels. At the ratio set up under the Federal petroleum 
bill of 4.5 percent, then 3,503,840 barrels might be admitted. Ac- 
cording to the United States Tariff Commission, the total imports 
during the month of March, exclusive of that admitted for manu- 
facture in bonded warehouse and for reexport, was 5,257,127 bar- 
rels. In other words, 1,753,287 was the amount imported in excess 
of the amount which would have been permitted to be imported 
if the proposed Federal petroleum bill were in effect at the present 
time with the ratio of 4.5 percent. In other words, the importers 
are today bringing into the country 50 percent more of foreign 
petroleum and its products than they would be allowed to bring 
in if that bill were in effect today. 

A large portion of the petroleum imports are made up of fuel oil 
for supplies of vessels. This accounted for 2,287,968 barrels during 
the month of March. This fuel oil is exempt from the duty of 
one-half cent per barrel levied upon other fuel-oil imports into 
this country. This is a result of the amendment made to the 
revenue act which was adopted without full realization of its 
import by at least some Members of the Congress in 1933. This oil 
for supplies of vessels takes away one of the most important 
markets of the domestic producer and turns it over to importers 
of oil produced in foreign countries which do not have our Ameri- 
can standards of living, our American wage scales, or our American 
maximum hours for workers. 

The $2,000,000,000 appropriation, originally made by 
would involve large purchases of crude petroleum and its products. 
If the present situation in regard to imports is allowed to continue, 
it will mean that a considerable portion of these billions of 
dollars intended to relieve poverty and unemployment in this 
country will, through purchases of foreign petroleum products, be 
sent away to other lands and benefit the people in those countries 
rather than in our own. 

By countenancing or at least permitting the excessive im: 
tion of foreign oil, we are, in effect, granting a subsidy of millions 
of dollars to the importers. This is especially true of those who 
are importing fuel oil for supplies to vessels. Their freedom from 
the excise tax grants them an improper advantage over producers 
of domestic fuel oil. This subsidy naturally increases the burden 
which must be borne by business and by industry and, if we 
should analyze the situation sufficiently far, might be found to be 
one of the many factors which prevent a more rapid decrease in 
our unemployment figures. 

In defense of the oil-producing States of the Union and of the 
oil industry, which is such an important factor in the industrial 
life of those States, notably of my own State of Texas, some action 
should be taken at this session of Congress to stop this unfair 
competition of a cheap foreign product with our domestic oil. A 
definite limitation on imports should be established. Once estab- 
lished, it should be enforced. Penalties should be imposed upon 
those guilty of violation. It should be driven home to the handful 
of wealthy corporations which are now importing this oil that if 
it is criminal to produce “hot oil” from our domestic fields, it is 
equally criminal to import oil in excess of the restrictions on 
importations. 


Mr. BLANTON. Mr. Speaker, I ask unanimous consent 
to put the balance of the statement in the Recorp and to 
extend my own remarks thereon. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


NATIONAL PARK TRUST FUND BOARD 


Mr. MAVERICK. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 6734) to create a National 
Park Trust Fund Board, and for other purposes, as amended. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That a board is hereby created and estab- 
lished, to be known as the National Park Trust Fund Board (here- 
inafter referred to as the Board), which shall consist of the Secre- 
tary of the Treasury, the Secretary of the Interior, the Director of 
the National Park Service, and two persons appointed by the Presi- 
dent for a term of 5 years each (the first appointments being for 
3 and 5 years, respectively). Three members of the Board shall 
constitute a quorum for the transaction of business, and the Board 
shall have an official seal, which shall be judicially noticed. The 
Board may adopt rules and regulations in regard to its procedure 
and the conduct of its business. 

No compensation shall be paid to the members of the Board for 
their services as such members, but they shall be reimbursed for 
the expenses necessarily incurred by them, out of the income from 
the fund or funds in connection with which such expenses are 
incurred, The voucher of the chairman of the Board shall be 
sufficient evidence that the expenses are properly allowable. 

Sec. 2. The Board is hereby authorized to accept, receive, hold, 
and administer such gifts or bequests of personal property for the 
benefit of, or in connection with, the National Park Service, its 
activities, or its service, as may be approved by the Board. 

The moneys or securities composing the trust funds given or 
bequeathed to the Board shall be receipted for by the Secretary of 
the Treasury, who shall invest, reinvest, or retain investments as 
the Board may from time to time determine. The income, as and 
when collected, shall be covered into the Treasury of the United 
States in a trust-fund account to be known as the “ National Park 
Trust Fund" subject to disbursement by the Division of Dis- 
bursement, Treasury Department, for the purposes in each case 
specified: Provided, however, That the Board is not authorized to 
engage in any business, nor shall the Secretary of the Treasury 
make any investment for account of the Board that may not law- 
fully be made by a trust company in the District of Columbia, 
except that the Secretary may make any investments directly 
authorized by the instrument of gift, and may retain any invest- 
ments accepted by the Board. 

Sec. 3. The Board shall have perpetual succession, with all the 
usual powers and obligations of a trustee, including the power to 
sell, except as herein limited, in respect of all property, moneys, 
or securities which shall be conveyed, transferred, assigned, be- 
queathed, delivered, or paid over to it for the p above 
specified. The Board may be sued in the Supreme Court of the 
District of Columbia, which is hereby given jurisdiction of such 
suits, for the purpose of enforcing the provisions of any trust 
accepted by it. 

Sec. 4. Nothing in this act shall be construed as prohibiting or 
restricting the Secretary of the Interior from accepting, in the 
name of the United States, gifts or bequests of money for imme- 
diate disbursement or other property in the interest of the Na- 
tional Park Service, its activities, or its service, as heretofore 
authorized by law. 

Sec. 5. Gifts or bequests to or for the benefit of the National 
Park Service, including those to the Board, and the income there- 
from, shall be exempt from all Federal taxes. 

Sec. 6. The Board shall submit to the Congress an annual report 
of the moneys or securities received and held by it and of its 
operations, 


The SPEAKER. Is a second demanded? ~ 

Mr. TABER. Mr. Speaker, I demand a second. 

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. MAVERICK. Mr. Speaker, the purpose of this bill 
is to create a National Park Trust Fund Board. This board 
is to consist of the Secretary of the Treasury, the Secretary 
of the Interior, the Director of the National Parks Service, 
and two members who are to be appointed by the Presi- 
dent. It is to be the purpose of the board to accept funds of 
all kinds for a national park trust fund. The reason this 
board is sought to be created is so that the money can be 
accepted and can be used properly under the jurisdiction of 
the Treasury Department. 

I am informed that several million dolla’. will be offered 
to the Federal Government if this bill is passed, and the 
various donors of the money want to know that it is going 
to be properly handled. It is for this reason that the bill is 
offered. 

There was some controversy about the other bill I offered 
and I withdrew that measure, which was a national-park 
bill. There appears to be no great controversy about the 
pending bill. It is simply a routine matter of having money 
properly cared for by the Federal Government when dona- 
tions are made to the Federal Government for this purpose. 

Mr. TABER. Mr. Speaker, will the gentleman yield for a 
question? 
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Mr. MAVERICE. Yes. 

Mr. TABER. I understand the gentleman’s motion to sus- 
pend the rules covers the bill as it was reported out on the 
9th of May with the amendments of the Public Lands 
Committee? 

Mr. MAVERICK. Yes; I have asked to suspend the rules 
and pass the bill with the amendments adopted by the com- 
mittee and which they worked over for 2 or 3 weeks in order 
to make the bill proper and suitable to everybody. 

Mr. TABER. And the purposes for which the money that 
is paid to this board can be expended are absolutely limited 
to the purposes specified by the donors. Is that correct? 

Mr. MAVERICK. Yes. 

Mr. Speaker, I ask for a vote on the motion to suspend the 
rules and pass the bill. 

The SPEAKER. The question is on the motion of the 
gentleman from Texas to suspend the rules and pass the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was 
passed. 

A motion to reconsider was laid on the table. 

LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to 
Mr. Boenne, for 3 days, on account of important business. 
RED LAKE TRIBE OF CHIPPEWA INDIANS, OF MINNESOTA, SHOULD BE 

GIVEN A PAYMENT FROM THEIR OWN TRIBAL FUNDS, AS PROVIDED 

IN H. R. 4123 

Mr. BUCKLER of Minnesota. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the REecorb. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BUCKLER of Minnesota. Mr. Speaker, I appreciate 
the opportunity at this time to explain and tell you some- 
thing about my bill, H. R. 4123, which I introduced on Janu- 
ary 17, and which originally provided for the payment of $25 
to each enrolled Chippewa Indian of the Red Lake Band, of 
Minnesota, from the timber funds standing to their credit 
in the Treasury of the United States. 

This bill has had quite a history in it’s progress toward 
consideration here today. I first, of course, asked for a 
hearing before the Committee on Indian Affairs. The Bu- 
reau of Indian Affairs submitted a report after a consider- 
able delay and opposed the bill. Their office must be very 
busy, as I made personal calls, phoned them, as well as wrote 
them several times concerning this matter. 

At the first hearing on the bill before the Committee on 
Indian Affairs, and perhaps largely due to the adverse report 
of. the Indian Department and the appearance of Com- 
missioner John Collier and other representatives of the 
Bureau in opposition to the bill, it was killed by the 
committee. 

However, at this hearing the Indian Department repre- 
sentatives quoted figures showing the balance in the Red 
Lake Bands’ timberland fund which were different from 
the figures which we had received from the Department by 
mail. In a personal call at the Department and through 
other sources various other figures were received showing 
the balances of this fund. 

This difference in figures prompted me to make an effort 
to get some sort of uniformity. And, of course, I showed 
quite a number of the members of the committee the 
erroneous reports received, and by giving various individual 
members additional information concerning the need of the 
Red Lake Indians for this small payment at this time, they 
were courteous enough to give me a reconsideration of the 
bill in the committee. 

At a later hearing the bill was reported out favorably. 
At this second hearing Mr. Collier and representatives from 
the Indian Department were present and finally agreed not 
to oppose the bill if the amount was reduced to a $15 pay- 
ment. They had opposed the bill originally primarily be- 
cause the Indians did not have sufficient funds in their 
treasury, they claimed. 

I want to assure you here that this small payment will be 
of great benefit to the Red Lake Indians to help them buy 
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clothes which many of them need badly, and food and other 
necessities of life. It is their own money and has accumu- 
lated from year to year in the timberland fund proceeds 
and profits from the timber on their own land. It is no 
more than fair that this money be given to the Indians. 
Much of this fund has gone for other expenses and it has 
been depleted from time to time, and I think it is about 
time that the Indian himself personally gets some of the 
money for his own use. 

I hope that the gentlemen here will vote favorably on this 
bill today. I am sure that it will pass and the bill will be 
sent over to the Senate for further consideration and action. 
I feel sure that the Senate also will pass this bill which will 
give the Red Lake Indians this $15 payment. 

I thank you. 

ENROLLED BILLS SIGNED 


Mr. PARSONS, from the Commitee on Enrolled Bills, re- 
ported that that committee had examined and found truly 
enrolled bills and a joint resolution of the House of the 
following titles, which were thereupon signed by the 
Speaker: 

H. R. 65. An act to provide for the establishment of a Coast 
Guard station on the coast of Virginia, at or near the north 
end of Hog Island, Northampton County; 

H. R. 231. An act for the relief of Thomas M. Bardin; 

H. R. 285. An act for the relief of Elizabeth M. Halpin; 

H. R. 1291. An act for the relief of the Muncy Valley Pri- 
vate Hospital; 

H. R. 1492. An act for the relief of Harbor Springs, Mich.; 

H. R. 2015. An act for a Coast Guard station at the east- 
ern entrance to Cape Cod Canal, Mass.; 

H. R. 2689. An act for the relief of Mary Ford Conrad: 

H. R. 3073. An act for the relief of William E. Smith; 

H. R. 3285. An act authorizing a preliminary examina- 
tion of the Oswego, Oneida, Seneca, and Clyde Rivers in 
Oswego, Onondaga, Oneida, Madison, Cayuga, Wayne, 
Seneca, Tompkins, Schuyler, Yates, and Ontario Counties, 
N. Y., with a view to the controlling of floods; 

H. R. 4528. An act to extend the times for commencing 
and completing the construction of a bridge across the 
Mississippi River between New Orleans and Gretna, La.; 

H. R. 4630. An act for the relief of William A. Ray; 

H.R. 4708. An act for the relief of E. F. Droop & Sons Co.; 

H.R. 5210. An act to provide funds for cooperation with 
school district no. 17—-H, Big Horn County, Mont., for exten- 
sion of public-school buildings, to be available to Indian 
children; 

H.R. 5213. An act to provide funds for cooperation with 
schoo] district no. 27, Big Horn County, Mont., for extension 
of public-school buildings to be available to Indian children; 

H.R. 5216. An act to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 
extension of public-school buildings and equipment to be 
available for Indian children; 

H. R. 5547. An act to extend the times for commencing and 
completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H. R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; 

H. R. 6315. An act to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction 
of a public-school building to be available to Indian children 
of the village of Medicine Lake, Sheridan County, Mont.; 

H.R. 6372. An act to authorize the coinage of 50-cent 
pieces in connection with the Cabeza de Vaca Expedition 
and the opening of the Old Spanish Trail; 

H. R. 6834. An act to revive and reenact the act entitled 
“An act authorizing Vernon W. O’Connor, of St. Paul, Minn., 
his heirs, legal representatives, and assigns, to construct, 
maintain, and operate a bridge across the Rainy River at or 
near Baudette, Minn.; 

H. R. 6859. An act granting the consent of Congress to the 
State Highway Commission of North Carolina to construct, 
maintain, and operate a free highway bridge across Wacca- 
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maw River at or near Old Pireway Ferry Crossing, North 
Carolina; 

H. R. 6997. An act authorizing the State of Illinois and 
the State of Missouri to construct, maintain, and operate a 
free highway bridge across the Mississippi River between 
Kaskaskia Island, Ill., and St. Marys, Mo.; 

H.R. 7291. An act to extend the times for commencing 
and completing the construction of a bridge across the Rio 
Grande at or near Boca Chica, Tex.; 

H.R. 7873. An act to give the consent and approval of 
Congress to the extension of the terms and provisions of the 
present Rio Grande compact signed at Santa Fe, Mexico, 
on February 12, 1929, and heretofore approved by act of 
Congress dated June 17, 1930 (Public, No. 370, 71st Cong., 
46 Stat. 767); 

H.R. 7874. An act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia; and 

H. J. Res. 107. Joint resolution authorizing the President 
of the United States of America to proclaim October 11, 
1935, General Pulaski’s Memorial Day for the observance 
and commemoration of the death of Brig. Gen. Casimir 
Pulaski. 

ADJOURNMENT 


Mr. CULLEN. Mr. Speaker, I move that the House do 
now adjourn, 

The motion was agreed to; accordingly (at 4 o’clock and 
8 minutes p. m.) the House adjourned until tomorrow, Tues- 
day, June 4, 1935, at 12 o’clock noon. 


COMMITTEE HEARINGS 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(Tuesday, June 4, 10 a. m.) 

Subcommittee on Judiciary will hold hearings on bill 
(H. R. 6720) amending divorce laws, in room 345 Old House 
Office Building. 

(Tuesday, June 4, 10:30 a. m.) 

Committee will hold hearings on various bills. 

COMMITTEE ON THE POST OFFICE AND POST ROADS 
(Tuesday, June 4, 10 a. m.) 


Subcommittee will hold hearings on bill (H. R. 7155) per- 
taining to railway mail laborers. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

369. A communication from the President of the United 
States, transmitting a deficiency estimate of appropriation 
submitted by the George Rogers Clark Sesquicentennial 
Commission to pay a claim of D. Frank Culbertson, vice 
chairman of the commission, certified by the Comptroller 
General of the United States in the sum of $1,875.67, which 
requires an appropriation for payment (H. Doc. No. 212); 
to the Committee on Appropriations and ordered to be 
printed. 

370. A communication from the President of the United 
States, transmitting two supplemental estimates of appro- 
priations for the Treasury Department for the fiscal year 
1936, totaling $29,550 (H. Doc. No. 213); to the Committee 
on Appropriations and ordered to be printed. 

371. A letter from the Chairman of the Federal Power 
Commission, transmitting three copies of the compilation 
of the domestic and residential rates in effect in the State 
of Rhode Island on January 1, 1935 (rate series no. 2, State 
Rept. No. 4); to the Committee on Interstate and Foreign 
Commerce. 

372. A letter from the Secretary of the Navy, transmitting 
draft of a proposed bill to provide for the reimbursement of 
certain enlisted men and former enlisted men of the Navy 
for the value of personal effects destroyed in a fire at the 
Radio Direction Finder Station, North Truro, Mass., on 
December 27, 1934; to the Committee on Claims. 

373. A letter from the Secretary of the Treasury, trans- 
mitting draft of a proposed bill authorizing and directing 
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the Comptroller General of the United States to credit in 
the accounts of Edgar M. Barber, special disbursing agent, 
Paris, France, the sum of $51.25, and in the accounts of Leo 
Martinuzzi, former customs clerk, the sum of $274.50; to 
the Committee on Claims. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. BRUNNER: Committee on the Post Office and Post 
Roads. Senate Joint Resolution 92. Joint resolution mak- 
ing final disposition of records, files, and other property of 
the Federal Aviation Commission; without amendment 
(Rept. No. 1058). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. AYERS: Committee on Indian Affairs. Senate Joint 
Resolution 96. Joint resolution to carry out the intention of 
Congress with reference to the claims of the Crow Tribe of 
Indians of Montana and any band thereof against the United 
States; without amendment (Rept. No. 1081). Referred to 
the Committee of the Whole House on the state of the Union. 

Mr. RYAN: Committee on Indian Affairs. H. R. 6228. 
A bill authorizing a capital fund for the Chippewa Indian 
Cooperative Marketing Association; with amendment (Rept. 
No. 1082). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. O'MALLEY: Committee on Indian Affairs. H. R. 
6869. A bill authorizing the Chippewa Indians of Wisconsin 
to submit claims to the Court of Claims; with amendment 
(Rept. No. 1083). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WHITTINGTON: Committee on Expenditures in the 
Executive Departments. H. R. 7590. A bill to create a 
Central Statistical Committee and a Central Statistical 
Board, and for other purposes; with amendment (Rept. No. 
1084). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. KNUTE HILL: Committee on Indian Affairs. H. R. 
7779. A bill conferring jurisdiction upon the Court of 
Claims to hear and determine claims of certain bands or 
tribes of Indians residing in the State of Oregon; with 
amendment (Rept. No. 1085). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. WILSON of Louisiana: Committee on Flood Control. 
H. R. 7994. A bill to provide a preliminary examination of 
Goldsborough Creek, in Mason County, State of Washing- 
ton, with a view to the control of its floods; without amend- 
ment (Rept. No. 1086). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HIGGINS of Massachusetts: Committee on the Post 
Office and Post Roads. H. R. 8002. A bill to increase the 
compensation of letter carriers in the village delivery service; 
with amendment (Rept. No. 1087). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. WILSON of Louisiana: Committee on Flood Control. 
H. R. 8030. A bill to authorize a preliminary examination 
of Republican River, Smoky Hill River, and minor tribu- 
taries of Kansas River, in the State of Kansas, with a. view 
to the control of their floods; without amendment (Rept. 
No. 1088). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. WILSON of Louisiana: Committee on Flood Control. 
H. R. 8057. A bill to authorize and adopt certain public- 
works projects for controlling floods, improving navigation, 
regulating the flow of certain streams of the United States, 
and for other purposes; without amendment (Rept. No. 
1089). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. MURDOCK: Committee on Indian Affairs. S. 381. 
An act for the relief of the Confederated Bands of Ute In- 
dians located in Utah, Colorado, and New Mexico; without 
amendment (Rept. No. 1090). Referred to the Committee 
of the Whole House on the state of the Uniun. 

Mr. AYERS: Committee on Indian Affairs. S. 1504. An 
act authorizing the Arapahoe and Cheyenne Indians to sub- 
mit claims to the Court of Claims, and for other purposes; 
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without amendment (Rept. No. 1091). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. SWEENEY: Committee on the Post Office and Post 
Roads. H. R. 7506. A bill to provide for a stenographic 
grade in the offices of Chief Clerk and Superintendent in the 
Railway Mail Service; with amendment (Rept. No. 1092). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. WILSON of Louisiana: Committee on Flood Control. 
H. R. 7995. A bill to authorize a preliminary examination 
and survey of the Arkansas River and Fourche Bayou with a 
view to the control of floods in the vicinity of Little Rock 
and North Little Rock, Ark.; with amendment (Rept. No. 
1093). Referred to the Committee of the Whole House on 
the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIT, 

Mr. DICKSTEIN: Committee on Claims. S. 276. An act 
for the relief of Harry Layman; without amendment (Rept. 
No. 1059). Referred to the Committee of the Whole House. 

Mr. KENNEDY of Maryland: Committee on Claims. H. R. 
258. A bill for the relief of Emma B. Hine; with amend- 
ment (Rept. No. 1060). Referred to the Committee of the 
Whole House. 

Mr. PITTENGER: Committee on Claims. H. R. 605. A 
bill for the relief of Joseph Maier; with amendment (Rept. 
No. 1061). Referred to the Committee of the Whole House. 

Mr. McGEHEE: Committee on Claims. H. R. 653. A bill 
for the relief of George R. Brown; with amendment (Rept. 
No. 1062). Referred to the Committee of the Whole House. 

Mr. McGEHEE: Committee on Claims. H.R. 970. A bill 
for the relief of the United States Bank of St. Louis, Mo.; 
with amendment (Rept. No. 1063). Referred to the Com- 
mittee of the Whole House. 

Mr. NICHOLS: Committee on Claims. H. R. 1917. A bill 
for the relief of Etta A. Shepard; with amendment (Rept. 
No. 1064). Referred to the Committee of the Whole House. 

Mr. SOUTH: Committee on Claims. H. R. 2335. A bill 
for the relief of Cora Akins; with amendment (Rept. No. 
1065). Referred to the Committee of the Whole House. 

Mr. HOUSTON: Committee on Claims. H. R. 2411. A 
bill for the relief of E. F. Purvis; with amendment (Rept. 
No. 1066). Referred to the Committee of the Whole House. 

Mr. KENNEDY of Maryland: Committee on Claims. H.R. 
3509. A bill for the relief of the legal guardian of Nick Vasil- 
zevic; with amendment (Rept. No. 1067). Referred to the 
Committee of the Whole House. 

Mr. NICHOLS: Commitete on Claims. H. R. 3965. A bill 
for the relief of Prince Royal, Sr., Kathleen Royal Hayes, 
Victor A. Royal, Lucile Royal, and Prince Royal, Jr.; with 
amendment (Rept. No. 1068). Referred to the Committee 
of the Whole House. 

Mr. SOUTH: Committee on Claims. H. R. 4601. A bill 
for the relief of the heirs of Gladys Picklesimer; with 
amendment (Rept. No. 1069). Referred to the Committee 
of the Whole House. 

Mr. McGEHEE: Committee on Claims. H. R. 5492. A 
bill for the relief of Henry Scipper; without amendment 
as No. 1070). Referred to the Committee of the Whole 

ouse, 

Mr. HOUSTON: Committee on Claims. H. R. 5525. A 
bill for the relief of George Current; without amendment 
(Rept. No. 1071). Referred to the Committee of the Whole 
House. 

Mr. TOLAN: Committee on Claims. H. R. 5771. A bill 
for the relief of Flora Jacobs, administratrix of the estate 
of A. L. Jacobs, deceased; with amendment (Rept. No. 1072). 
Referred to the Committee of the Whole House. 

Mr. TOLAN: Committee on Claims. H. R. 5772. A bill 
for the relief of Raphael Levy; with amendment (Rept. No. 
1073). Referred to the Committee of the Whole House. 

Mr. GUYER: Committee on Claims. H. R. 5816. A bill 
to provide an appropriation for the payment of claims of 
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persons who suffered property damage, death, or personal 
injury due to the explosion at the naval ammunition depot, 
Lake Denmark, N. J., July 10, 1926; with amendment (Rept. 
No. 1074). Referred to the Committee of the Whole House. 

Mr. KENNEDY. of Maryland: Committee on Claims. 
H. R. 6137. A bill for the relief of the Otto Misch Co.; 
with amendment (Rept. 1075). Referred to the Committee 
of the Whole House. 

Mr: PITTENGER: Committee on Claims. H. R. 6444. 
A bill for the relief of Jane Alice Everson; with amend- 
ment (Rept. No. 1076). Referred to the Committee of the 
Whole House. 

Mr. LUCAS: Committee on Claims. H. R. 6488. A bill 
for the relief of Wayne M. Cotner; with amendment (Rept. 
No. 1077). Referred to the Committee of the Whole House. 

Mr. KENNEDY of Maryland: Committeeon Claims. H.R. 
6587. A bill for the relief of certain purchasers of land in 
the borough of Brooklawn, State of New Jersey; without 
amendment (Rept. No. 1078). Referred to the Committee 
of the Whole House. 

Mr. KENNEDY of Maryland: Committee on Claims. H.R. 
7099. A bill for the relief of Rocco D’Amato; without 
amendment (Rept. No. 1079). Referred to the Committee 
of the Whole House. 

Mr. BURDICK: Committee on Indian Affairs. H. R. 
7350. A bill for the relief of the rightful heirs of Tiwaste- 
win or Anna; with amendment (Rept. No. 1080). Referred 
to the Committee of the Whole House. 


CHANGE OF REFERENCE 

Under clause 2 of rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 8237) extending the benefits of the Emer- 
gency Officers’ Retirement Act to Cornelius O. Bailey; Com- 
mittee on Pensions discharged, and referred to the Commit- 
tee on Military Affairs. 


A bill (H. R. 6493) granting a pension to Mary J. Whistler: 
Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CROSS of Texas: A bill (H. R. 8309) authorizing 
the Attorney General of the United States, when in doubt as 
to the constituticnality of any act passed by the Congress 
and approved by the President, to submit such act immedi- 
ately to the United States Supreme Court, requesting in writ- 
ing the Court’s written opinion as to the constitutionality 
of such act; to the Committee on the Judiciary. 

By Mr. SAMUEL B. HILL: A bill (H. R. 8310) to provide 
for the construction of a post office at Republic, Wash.; to 
the Committee on Public Buildings and Grounds. 

By Mr. MAHON: A bill (H. R. 8311) to amend section 108 
of the Judicial Code to provide for a new division of the 
northern district of Texas; to the Committee on the 
Judiciary. 

By Mr. MOTT: A bill (H. R. 8312) to add certain lands 
to the Rogue River National Forest in the State of Oregon; 
to the Committee on the Public Lands. 

By Mrs. NORTON (by request): A bill (H. R. 8313) to 
provide for enforcing the lien of the District of Columbia 


-upon real estate bid off in its mame when offered for sale 


for arrears of taxes and assessments, and for other pur- 
poses; to the Committee on the District of Columbia. 

By Mr. COCHRAN: A bill (H. R. 8314) to repeal section 
3345, Revised Statutes of the United States, relating to the 
removal of malt liquors from brewery premises without 
stamps, to enact a new section in lieu thereof, and for other 
purposes; to the Committee on Ways and Means. 

By Mr. EDMISTON: A bill (H. R. 8315) to require state- 
ments of the foreign origin of articles to be included in 
advertisements of such articles; to the Committee on Inter- 
state and Foreign Commerce, 
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By Mr. ROGERS of Oklahoma: A bill (H. R. 8316) to 
exempt the Indian Service within the State of Oklahoma 
from the requirements of section 4 of Executive Order No. 
6166, dated June 10, 1933; to the Committee on Indian 
Affairs. 

By Mr. HOEPPEL: A bill (H. R. 8317) providing relief for 
persons disabled in the Army, Navy, Marine Corps, and 
Coast Guard; to the Committee on Military Affairs. 

By Mr. McFARLANE: A bill (H. R. 8318) to incorporate 
the veterans of all wars; to the Committee on the Judiciary. 

Also, a bill (H. R. 8319) to transfer Hardeman County 
from the Fort Worth division to the Wichita Falls division 
of the northern Texas judicial district; to the Committee on 
the Judiciary. 

By Mr. KNUTSON: Resolution (H. Res. 236) directing the 
Secretary of State to transmit to the House of Representa- 
tives information touching upon the failure of the Republics 
of Brazil and Colombia to ratify certain trade agreements; 
to the Committee on Ways and Means. 

By Mr. MAVERICK: Resolution (H. Res. 237) expressing 
the sense of the House of Representatives that the Attorney 
General forthwith proceed to prosecute all violations of the 
antitrust laws; to the Committee on the Judiciary. 

By Mr. O’MALLEY: Resolution (H. Res. 238) directing the 
Doorkeeper to have printed for occupants of the galleries of 
the House 100,000 pamphlets explaining how the House con- 
ducts its business; to the Committee on Printing. 

By Mr. PATMAN: Resolution (H. Res. 239) amending 
House Resolution No. 203 (74th Cong., lst sess.); to the 
Committee on Rules. 

By Mrs. NORTON (by request) : Joint resolution (H. J. Res. 
307) authorizing the erection of a memorial to the early 
settlers whose land grants embrace the site of the Federal 
city; to the Committee on the Library. 


MEMORIALS 


Under clause 3 of rule XXII, memorials were presented 
and referred as follows: 

By the SPEAKER: Memorial of the State of Oalifornia, 
memorializing the President and the Congress to enact Sen- 
ate bill 1952; to the Committee on the Civil Service. 

Also, memorial of the State of California, memorializing 
the President and the Congress to enact House bill 5359; to 
the Committee on Education. 

Also, memorial of the State of California, memorializing 
the President and the Congress to enact House bill 4688; to 
the Committee on Labor. 

Also, memorial of the State of Florida, transmitting Sen- 
ate Memorial No. 24 requesting the Congress of the United 
States to investigate various bondholders committees; to the 
Committee on the Judiciary. 

Also, memorial of the State of California, memorializing 
the President and the Congress to adopt legislation for the 
employment of jobless citizens in the mining of chromium 
and tin deposits of the United States; to the Committee on 
Mines and Mining. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII private bills and resolutions 
were introduced, and severally referred as follows: 

By Mr. BOEHNE: A bill (H. R. 8320) for the relief of Mrs. 
John H. Wilke; to the Committee on Claims. 

By Mr. BUCKLER of Minnesota: A bill (H. R. 8321) for 
the relief of Julia Long; to the Committee on Claims. 

Also, a bill (H. R. 8322) for the relief of Merwin A. Kiel; 
to the Committee on Claims. 

By Mr. DICKSTEIN: A bill (H. R. 8323) for the relief of 
Eva Markowitz; to the Committee on Claims. 

By Mr. DUNN of Pennsylvania: A bill (H. R. 8324) for the 
relief of George Modran; to the Committee on Military 
Affairs. 

By Mr. ELLENBOGEN: A bill (H. R. 8325) to correct the 
Army record of Charles D. Morris; to the Committee on 
Military Affairs. 
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By Mr. GINGERY: A bill (H. R. 8326) granting an increase 
of pension to Sarah E. Kennedy White; to the Committee 
on Invalid Pensions. 

By Mr. GRANFIELD: A bill (H. R. 8327) for the relief of 
Walter Tuleja; to the Committee on Claims. 

By Mr. HOLMES: A bill (H. R. 8328) for the relief of the 
city of Worcester, Mass.; to the Committee on Claims. 

By Mr. LARRABEE: A bill (H. R. 8329) granting a pension 
to Nellie M. Taylor; to the Committee on Invalid Pensions. 

By Mr. McGROARTY: A bill (H. R. 8330) for the relief of 
William Blakley; to the Committee on Claims. 

Also, a bill (H. R. 8331) for the relief of William Blakley; 
to the Committee on World War Veterans’ Legislation. 

By Mr. McSWAIN: A bill (H. R. 8332) to provide for the 
reappointment of Harrison S. Markham as a second lieuten- 
ant, United States Army; to the Committee on Military 
Affairs. 

By Mr. MASON: A bill (H. R. 8333) for the relief of 
Percy A. Casserleigh; to the Committee on Claims. 

By Mr. MITCHELL of Tennessee: A bill (H. R. 8334) 
for the relief of Mrs. J. O. Massey and Mrs. James Huskey, 
Sisters of deceased Spanish-American War Veteran Claud 
Payne; to the Committee on Pensions. 

Also, a bill (H. R. 8335) authorizing the President of the 
United States to correct the military record of Private Win- 
chester Buford Dowell; to the Committee on Military Affairs. 

By Mr. PARKS: A bill (H. R. 8336) for the relief of Abner 
E. McGuire; to the Committee on Claims. 

By Mr. PETERSON of Florida: A bill (H. R. 8337) grant- 
ing a pension to Arthur Tomlinson; to the Committee on 
Pensions. 

By Mr. SCHNEIDER: A bill (H. R. 8338) granting a pen- 
sion to Leah A. Rowe; to the Committee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 8339) granting an in- 
crease of pension to Georgiana P. Nichols; to the Committee 
on Invalid Pensions. 

By Mr. TURNER: A bill (H. R. 8340) for the relief of 
Wheeler Marvin Beasley; to the Committee on Military 
Affairs. 

By Mr. WALLGREN: A bill (H. R. 8341) to provide for a 
preliminary examination of Cedar River and its tributaries 
in the State of Washington, with a view to the control of its 
flood waters; to the Committee on Flood Control. 

Also, a bill (H. R. 8342) to provide a preliminary exam- 
ination of Nisqually River in the State of Washington, with 
a view to the control of its flood waters; to the Committee 
on Flood Control. 

By Mr. WITHROW: A bill (H. R. 8343) granting an in- 
crease of pension to Edith Pullen; to the Committee on In- 
valid Pensions. 

By Mr. SAMUEL B. HILL: Joint resolution (H. J. Res. 
306) granting compensation to Rasmus Bech; to the Com- 
mittee on Claims. 


PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8674. By Mr. BELL: Petition of employed workers of 
Kansas City, Mo., protesting against the enactment of the 
Wagner labor-disputes bill, presented by Dr. Ralph E. Dun- 
can; to the Committee on Labor. 

8675. By Mr. CONNERY: Resolution commending the 
President of the United States for his courage in urging 
Congress to take the profits out of war, and requesting that 
the President and Congress take the profits out of the man- 
ufacture of munitions by way of preparedness for war; to 
the Committee on Military Affairs. 

8676. Also, letter from the executive committee of the 
American Legion, Department of Massachusetts, urging the 
Congress of the United States to enact legislation now pend- 
ing providing for the issuance on July 9, 1935, of a special 
commemorative stamp in honor of the one hundred and 
fiftieth anniversary of the termination of Commodore 
Barry’s services with the American Revolutionary Forces; to 
the Committee on the Post Office and Post Roads. 
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8677. Also, resolution of the General Court of Massachu- 
setts, memorializing Congress in favor of additional ap- 
propriations of money for use by the Home Owners’ Loan 
Corporation in continuing its activities; to the Committee 
on Appropriations. 

8678. Also, resolution of the Second Interstate Assembly, 
urging Members of Congress to support House Joint Reso- 
lution 156, providing for an appropriation of $40,000 to the 
Interstate Reference Bureau for the current year; to the 
Committee on Appropriations. 

8679. By Mr. DOBBINS: House Joint Resolution No. 51, 
adopted by the Senate and House of Representatives of the 
General Assembly of Illinois, urging Congress to provide 
protection against injury to the agricultural interests of the 
United States resulting from increased importations of 
tapioca, sago, and cassava, and urging favorable action on 
House bill 6961; to the Committee on Ways and Means. 

8680. By Mr. JOHNSON of Texas: Memorial of Dr. W. 
Duke Pittman, Mexia, Tex., opposing House bill 8158; to the 
Committee on the District of Columbia. 

8681. Also, petition of H. Jarrett, of Hillsboro, Tex., favor- 
ing House Joint Resolution 219, extending the Emergency 
Railroad Transportation Act; to the Committee on Interstate 
and Foreign Commerce. 

8682. Also, petition of M. B. Luker, Joe King, W. E. Harris, 
R. A. Reynolds, R. Keeton, and L. A. Norwood, of Hubbard, 
Tex., favoring the Crosser railroad pension bill and the 
Wheeler bill, extending the Emergency Transportation Act; 
to the Committee on Interstate and Foreign Commerce. 

8683. By Mr. KENNEY: Resolution of Pride of Patriotic 
Council, No. 199, Sons and Daughters of Liberty of West 
New York, urging Congress to defeat House bill 6795, alien 
deportation law; to the Committee on Immigration and 
Naturalization. 

8684. Also, resolution of the International Association of 
Machinists, Terminal Lodge, No. 1154, of Jersey City, N. J., 
supporting the Wagner labor-disputes bill; to the Committee 
on Labor. 

8685. By Mr. LUCKEY: Memorial of the Nebraska State 
Senate, memorializing the Congress of the United States to 
make a complete investigation of the sugar-beet industry; 
to the Committee on Agriculture. 

8686. By Mr. MEAD: Petition of the taxpayers of the 
city of Buffalo, requesting that the Federal Government ap- 
propriate funds to construct a sewage-disposal system to 
include Buffalo and the entire Niagara frontier; to the 
Committee on Appropriations. 

8687. Also, petition of the employees of the General Cable 
Corporation of Buffalo, N. Y., requesting Congress not to 
permit the passage of Senate bill 1095, Wagner labor-dis- 
putes bill; to the Committee on Labor. 

8688. By Mr. PFEIFER: Petition of the Central Union 
Label Council of Greater New York, concerning the Wagner 
labor-disputes bill; to the Committee on Labor. 

8689. Also, petition of the New York State Bankers’ Asso- 
ciation, New York City, concerning the Banking Act of 1935 
(S. 1715 and H. R. 7617); to the Committee on Banking and 
Currency. 

8690. Also, telegram from the Bricklayers Union No. 9, 
Brooklyn, N. Y., Charles Pflaum, secretary, concerning the 
Wagner labor-disputes bill; to the Committee on Labor. 

8691. Also, petition of the United Upholsterers’ Union, 
Local 44, New York, concerning the Wagner labor-disputes 
bill; to the Committee on Labor. 


8692. Also, petition of the Chamber of Commerce of the | 


State of New York, New York City, concerning the Wagner 
labor-disputes bill; to the Committee on Labor. 

8693. Also, petition of the Nu-Era Steamship Corporation, 
New York City, favoring the Copeland-Bland bill; to the 
Committee on Merchant Marine and Fisheries. 

8694. By Mr. RUDD: Petition of Grand Lodge, Brother- 
hood of Railroad Trainmen, concerning the Pettingill bill 
(H. R. 3263); to the Committee on Interstate and Foreign 
Commerce. 

8695. Also, petition of Brotherhood of Painters, Deco- 
rators, and Paperhangers of America, Local Union No. 1035, 

, Jamaica, N. Y., P. Kizenberger, recording secretary, South 
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Ozone Park, Long Island, N. Yi, concerning the Wagner 
labor-disputes bill; to the Committee on Labor. 

8696. Also, petition of Bricklayers Union No. 9, Brook- 
lyn, N. Y., Charles Pflaum, secretary, Brooklyn, N. Y., con- 
cerning the Wagner labor-disputes bill; to the Committee 
on Labor. 

8697. By Mr. TONRY: Resolution of the Holy Name So- 
ciety of St. Patricks Church, of Brooklyn, N. Y., protesting 
against the religious persecution in Mexico; to the Com- 
mittee on Foreign Affairs. 

8698. By Mr. TRUAX: Petition of the International 
Brotherhood of Electrical Workers, Dayton, Ohio, by their 
recording secretary, Jack Silverman, urging support of House 
bill 7878, to amend the Classification Act of March 4, 1923, 
as amended; to the Committee on the Civil Service. 

8699. Also, petition of Mary McClelland and other citizens 
of Fredericktown and Mount Vernon, Ohio, urging support 
of Senate bill 2228 and House bill 7160, which provide for 
appropriations for agricultural education and agricultural 
extension work as this depression has made necessary a 
definite program for the development of agriculture along 
new lines and they feel sure that the plams as represented 
by the above bills will meet the requirements; to the Com- 
mittee on Agriculture. 

8700. Also, petition of Bricklayers’ and Masons’ Interna- 
tional Union, No. 37, Sandusky, Ohio, by their secretary, 
Leonard H. Ferback, urging support of the Wagner labor- 
relations bill and the Black-Connery 30-hour-week bill; to 
the Committee on Labor. 

8701. Also, petition of H. N. Smith, recording secretary 
of the United Brotherhood of Carpenters and Joiners of 
America, Springfield, Ohio, urging support of the Wagner 
labor-disputes bill; to the Committee on Labor. 

8702. Also, petition of the City Council of Zanesville, Ohio, 
May 27, 1935, by their president, Charles G. Wiltshire, re- 
garding certain highway projects under the supervision and 
direction of the Federal Department of Highways and the 
State department of highways; to the Committee on the 
Post Office and Post Roads. 

8703. By Mr. WELCH: Joint Resolution No. 12 of the Cali- 
fornia State Senate relative to memorializing the President 
and the Congress of the United States to enact House bill 
4688; Assembly Joint Resolution No. 50, relative to memorial- 
izing. the President and the Congress to enact House bill 
5359; Assembly Joint Resolution No. 53, relative to memo- 
rializing the President and the Congress to enact Senate 
bill 1952; and Senate Joint Resolution No. 10, relative to 
memorializing the President and the Congress to adopt legis- 
lation for the employment of jobless citizens in the mining 
of cromium and tin deposits of the United States; to the 
Committee on Ways and Means. 

8704. By Mr. WITHROW: Memorial of the Legislature of 
the State of Wisconsin, requesting the Works Allotment 
Board for a portion of the Public Works Administration fund 
for repair of city sidewalks and streets; to the Committee on 
Appropriations. 

8705. Also, memorial of the Legislature of the State of 
Wisconsin, memorializing the Congress of the United States 
to eliminate the long- and short-haul clause from the fourth 
section of the Interstate Commerce Act; to the Committee on 
Interstate and Foreign Commerce. 

8706. By the SPEAKER: Petition of Percy Howard O’Brien, 
of Los Angeles, Calif.; to the Committee on Banking and 
Currency. 

8707. Also, petition of the Good Will and Boosters Organi- 
zation of Union Pacific System of Hastings, Nebr., in asso- 
ciate meeting; to the Committee on Interstate and Foreign 
Commerce. 

8708. Also, petition of R. P. Dunlap and Charles V. Tyke, 
of Kansas City, Mo.; to the Committee on Ways and Means, 

8709. Also, petition of Chapter 152 of the Railroad Em- 
ployees National Pension Association of Sunbury, Pa.; to the 
Committee on the Judiciary. 

8710. Also, petition of the city of Chelsea, Mass.; to the 
Committee on Ways and Means. 

8711. Also, petition of the New Jersey Mosquito Extermi- 
nation Association; to the Committee on Agriculture. 
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TUESDAY, JUNE 4, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, at the expiration 
of the recess, and the President pro tempore assumed the 
chair. 

THE JOURNAL 


On request of Mr. BarKitey, and by unanimous consent, 
the reading of the Journal of the proceedings of the calen- 
dar day Monday, June 3, 1935, was dispensed with, and the 
Journal was approved. 

CALL OF THE ROLL 


Mr. BARKLEY. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the 
roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Adams Coolidge La Follette 
Ashurst Copeland Lewis 
Austin Costigan Logan 
Bachman Couzens 
Bailey Dickinson 
Bankhead Dieterich 
Barbour 
Barkley 
Black 
Bone 
Borah 
Brown 
Bulkley 
Bulow 
Burke 
Byrd 
Byrnes 
Capper 
Caraway 
Carey 
Chavez 


Radcliffe 
Reynolds 
Robinson 
Lonergan 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 
Maloney 
Metcalf 
Minton 
Moore 
Murphy 
Murray 
Neely 
Norbeck 
Norris 

Nye 
O’Mahoney 
Overton 


Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 


Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Hatch 
Hayden 
Johnson 
Clark Keyes Pittman 
Connally King Pope 

Mr. LEWIS. I announce that the Senator from Louisiana 
{Mr. Lone], the Senator from Mississippi [Mr. B1rLBo], and 
the Senator from Oklahoma [Mr. Gore] are unavoidably 
detained from the Senate. I request that this announce- 
ment may stand for the day. 

Mr. AUSTIN. I announce that the Senator from Penn- 
sylvania (Mr. Davis] is absent because of illness. , 

The PRESIDENT pro tempore. Ninety-one Senators have 
answered to their names. A quorum is present. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES—PRINTING 
OF CHARTS IN RECORD 

Mr. DIETERICH obtained the floor. 

Mr. NORRIS. Mr. President, will the Senator from Illi- 
nois yield to me, in order that I may make a brief statement 
about yesterday’s REcorD? 

Mr. DIETERICH. I yield. 

Mr. NORRIS. Mr. President, yesterday I consumed most 
of the time of the Senate delivering an address on the sub- 
ject of the pending legislation having to do with holding 
companies. During the course of that speech I asked to 
have printed in the Recorp 15 or 16 charts and obtained 
unanimous consent to have them printed. I find on looking 
at the Recorp this morning that not a single one of those 
charts is included in the Recorp, but a statement is made 
in the Recorp that the charts will appear hereafter in the 
Appendix. 

I had supposed that these charts were all ready, or I 
should not have delivered the speech which I delivered yes- 
terday. I recognize that the absence of those charts com- 
pletely nullifies any effect that I could hope to obtain from 
my address of yesterday. I care nothing about the perma- 
nent Recorp because it is this bill that I want to affect, and 
I realize, that without the charts, what I said makes my 
address almost meaningless and nullifies it, and that the 
printing of the charts hereafter without the explanation 
which I made will make them practically useless as an 
argument in favor of the pending bill. 

With a view to having them printed with my speech the 
charts had been given to the proper committee more than a 
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week before I delivered the address. I supposed they were 
in form and ready to be printed in the Recorp. I have 
copies on my desk now, and had yesterday, of a number of 
the charts from the Government Printing Office. I have 
here [indicating] a chart, no. 8, reduced from the chart 
which hangs on the wall. I have other similar charts here 
all ready to go in the Recorp, and I supposed they would 
be printed in the Recorp. 

The only thing I have in view is the passage of the 
pending legislation; and I realize that when the proposed 
legislation shall have been disposed of the publishing of 
the charts cannot have any effect and that nothing that I 
said can have very much, if any, effect without the charts 
which I was explaining. I just wanted to take this occasion 
to make this statement. 

Mr. BARKLEY. Mr. President, will the Senator from 
Illinois yield further? 

Mr. DIETERICH. I yield. 

Mr. BARKLEY. It occurs to me that, in view of the state- 
ment of the Senator from Nebraska, it is not out of place 
to ask unanimous consent that the Senator’s address of yes- 
terday be reproduced in the Recorp at this point, and that 
the charts be printed at the proper places in the Recorp. 

Mr. NORRIS. I am told that that cannot now be done; 
that the Government Printing Office is not ready with them. 
I do not know who is to blame. I do not blame the com- 
mittee; I think they did what they could; and I understood 
from the committee that everything was arranged, and, as 
a@ result of telephoning to various members of the committee, 
I thought that everything would be all right this morning. 

Mr. TYDINGS. Mr. President, will the Senator from Illi- 
nois yield to me? 

Mr. DIETERICH. I yield. 

Mr. TYDINGS. I wonder if it would help, in a measure, 
to correct the injustice which has been done to the Sena- 
tor from Nebraska if the permanent Recorp should be cor- 
rected, so that the charts would there appear at the proper 
places in the Senator’s address? 

Mr. NORRIS. I am told that that will be done, but that 
will be after the pending legislation shall have been dis- 
posed of. 

Mr. TYDINGS. I understand. 

Mr. NORRIS. If I was caring for publicity or something 
of that kind, that would be all right in a year from now, 
but the pending bill will be disposed of in a few weeks, and 
it was for the effect on this proposed legislation that I 
wanted to address the Senate and to have the charts printed, 
and I hoped that my remarks might contribute something 
in its favor. 

Mr. BARKLEY. Mr. President, how soon will the Print- 
ing Office be ready with the charts? 

Mr. NORRIS. I do not know. 

Mr. HARRISON. Mr. President, will the Senator yield for 
a question? 

Mr. NORRIS. I do not have the floor; I am speaking only 
by the kindness of the Senator from Illinois [Mr. DreTertcu], 
but I yield, if I may. 

Mr. HARRISON. Will the Senator from Illinois yield that 
I may ask the Senator from Nebraska a question? 

Mr. DIETERICH. I yield. 

Mr. HARRISON. Mr. President, I recall that the Senate 
adopted some kind of an order that before any charts could 
be in the Recorp the approval of the Joint Committee on 
Printing had to be obtained. Did I understand the Senator 
to say that he had obtained the approval of the committee? 

Mr. NORRIS. I understood I had; I had no doubt about 
it; and, in carrying out the demands of the committee, I 
submitted the charts to it a week ago. I did not know then 
when the speech was going to be delivered, but I had expected 
to deliver it before yesterday; and I cannot understand what 
is the matter with the Government Printing Office, in view 
of the fact that I had the printed charts here on my desk. 

Mr. HARRISON. Did the Senator inquire of the Govern- 
ment Printing Office why the charts were not published? 

Mr. NORRIS. No; I did not. I talked over the telephone 
last night with nearly everyone who could have anything to 
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do with the matter and supposed everything was arranged. 
I talked with the official reporters; I talked with two mem- 
bers of the committee; I talked with the committee clerk who 
has charge of such matters, and who has had charge of them 
for many years. 

Mr. HARRISON. I should like to observe that, of course, 
the charts should be included in the remarks of the Senator. 
I feel quite sure there would be no objection on the part of 
anyone to having the speech of the distinguished Senator 
reprinted in the Recorp with the charts as soom as the 
Government Printing Office states they can be printed. I 
merely offer that suggestion to the Senator from Nebraska. 
Some one of us would be glad to submit the request. 

(By order of the Joint Committee on Printing Mr. Norris’ 
speech was reprinted, charts included, on pp. 8491-8532.) 

WASHINGTON-LINCOLN MEMORIAL GETTYSBURG COMMISSION 

The PRESIDENT pro tempore. In accordance with the 
provisions of Public Resolution No. 19 (S. J. Res. 43), ap- 
proved May 20, 1935, the Chair appoints the Senator from 
Maryland (Mr. Typrnes], and the Senator from Pennsyl- 
vania (Mr. Gurrrey] as members, on the part of the Senate, 
of the Washington-Lincoln Memorial Gettysburg Boulevard 
Commission. 


REPORT OF RECONSTRUCTION FINANCE CORPORATION 


The PRESIDENT pro tempore Iaid before the Senate a 
letter, signed by the Chairman and Secretary of the Recon- 
struction Finance Corporation, submitting, pursuant to law, 
a report covering the operations of the Corporation for the 
first quarter of 1935, and for the period from its organiza- 
tion on February 2, 1932, to March 31, 1935, inclusive, which, 
with the accompanying papers, was referred to the Commit- 
tee on Banking and Currency. 

AMENDMENT OF SECTION 1383 OF REVISED STATUTES 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1212) to amend section 1383 of the Revised Statutes of the 
United States, which was to strike out all after the enacting 
clause and insert: 

That section 1383 of the Revised Statutes of the United States 
is hereby amended by striking out the period at the end of the 
section, inserting in lieu thereof a colon, and by adding the fol- 
lowing: “Provided,. That such requirement may, in the discre- 
tion of the Secretary of the Navy, be waived in the case of such 
officers who are not accountable for public funds or public 
property.” 

Mr. TRAMMELL. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


KENNESAW MOUNTAIN MEMORIAL PARK 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendment of the Senate to the bill (H. R. 59) to create a 
national memorial military park at and in the vicinity of 
Kennesaw Mountain in the State of Georgia, and for other 
purposes, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. SHEPPARD. I move that the Senate insist upon its 
amendment, accede to the request of the House for a con- 
ference, and that the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Suepparp, Mr. FLetcHer, and Mr. Carey 
conferees on the part of the Senate. 

MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United 
States was communicated to the Senate by Mr. Latta, one 
of his secretaries. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its reading clerks, announced that the House 
had passed without amendment the following bills and joint 
resolution of the Senate: 

S. 1469. An act to transfer certain lands from the Veter- 
ans’ Administration to the Department of the Interior for 
the benefit of Yavapai Indians, Arizona; 
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S. 1513. An act to add certain lands to the Siskiyou Na- 
tional Forest in the State of Oregon; 

S. 1539. An act relating to undelivered parcels of the first. 
class; 

S.1712. An act to amend section 4878 of the United States 
Revised Statutes, as amended, relating to burials in national 
cemeteries ; 

S. 1942. An act to repeal the act entitled “An act to grant 
to the State of New York and the Seneca Nation of Indians 
jurisdiction over the taking of fish and game within the Al- 
legany, Cattaraugus, and Oil Spring Indian Reservations ”’, 
approved January 5, 1927; 

S. 2505. An act authorizing a preliminary examination of 
Sebewaing River, in Huron County, Mich., with a view to the 
controlling of floods; 

S. 2530. An act to protect American and Philippine labor 
and to preserve an essential industry, and for other purposes; 
and 

S. J. Res. 130. Joint resolution making immediately avail- 
able the appropriation for the fiscal year 1936 for the con- 
struction, repair, and maintenance of Indian-reservation 
roads. 

The message also announced that the House had passed 
the bill (S. 462) to authorize an extension of exchange au- 
thority and addition of public lands to the Willamette Na- 
tional Forest, in the State of Oregon, with an amendment, 
in which it requested the comcurrence of the Senate. 

The message further announced that the House had con- 
curred in the concurrent resolution (S. Con. Res. 16), as 
follows: 

Resolved by the Senate (the House of Representatives concur- 
ting), That the action of the er of the House of Representa- 
tives and the Vice President of the United States, respectively, in 
signing the enrolled bill (S. 2105) to provide for an additional 
number of cadets at the United States Military Academy, and for 
other purposes, be, and the same is hereby, rescinded; and that 
the House of Representatives be, and it is hereby, requested to 
return to the Senate the mes*age announcing its agreement to the 
amendments of the House to the said bill. 

The message also returned to the Senate, pursuant to the 
terms of Senate Concurrent Resolution 16, the message of 
the Senate announcing its agreement to the amendments of 
the House to the bill (S. 2105) to provide for an additional 
number of cadets at the United States Military Academy, and 
for other purposes. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 1414. An act to provide for the appointment of an 
additional district judge for the eastern district of Virginia; 

H.R. 1993. An act giving superintendents at classified 
post-office stations credit for substitutes serving under them; 

H. R. 2024. An act for the relief of officers and soldiers of 
the volunteer service of the United States mustered into 
service for the War with Spain and who were held in service 
in the Philippine Islands after the ratification of the treaty 
of peace, April 11, 1899; 

H. R. 3979. An act to safeguard the estates of veterans 
derived from payments of pension, compensation, emergency 
Officers’ retirement pay, and insurance, and for other pur- 


poses, 

H. R. 4123. An act providing for the payment of $15 to 
each enrolled Chippewa Indian of the Red Lake Band of 
Minnesota from the timber funds standing to their credit in 
the Treasury of the United States; 

H.R. 4324. An act to carry out certain obligations under 
certain tribal agreements; 

H.R. 4707. An act validating certain applications for and. 
entries of public lands, and for other purposes; 

H. R. 5596. An act granting equipment allowance to third- 
class postmasters; 

H. R. 5723. An act to give certain railway postal clerks the 
same time credits for promotion purposes as were given 
others who were promoted on July 1 when automatic pro- 
motions were restored; 

H.R. 5774. An act to authorize a preliminary examination 
of Rogue River and its tributaries in the State of Oregon 
with a view to the control of its floods; 
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H.R. 5775. An act to authorize a preliminary examination 
of Siuslaw River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H.R. 5776. An act to authorize a preliminary examination 
of Yaquina River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H. R. 5777. An act to authorize a preliminary examination 
of Siletz River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H.R. 6465. An act to accept the cession by the State of 
Arkansas of jurisdiction over all lands now or hereafter in- 
cluded within the Hot Springs National Park, Ark., and for 
other purposes; 

H. R. 6544. An act to conserve the water resources and to 
encourage reforestation of the watersheds of Santa Barbara 
County, Calif., by the withdrawal of certain public land, 
included within the Santa Barbara National Forest, Calif., 
from location and entry under the mining laws; 

H.R. 6616. An act to authorize the Secretary of the In- 
terior to accept from the State of Utah title to a certain 
State-owned section of land and to patent other land to the 
State in lieu thereof, and for other purposes; 

H. R.6717. An act to amend section 1 of the act of July 
8, 1932; 

H. R. 6719. An act to amend the Canal Zone Code; 

H. R. 6734. An act to create a National Park Trust Fund 
Board, and for other purposes; 

H.R.6772. An act to amend the Grain Futures Act to 
prevent and remove obstructions and burdens upon inter- 
state commerce in grains and other commodities by regulat- 
ing transactions therein on commodity futures exchanges, 
to limit or abolish short selling, to curb manipulation, and 
for other purposes; 

H.R. 6990. An act to fix the hours of duty of postal em- 
ployees, and for other purposes; 

H. R. 7025. An act authorizing the Secretary of the In- 
terior to furnish transportation to persons in the service 
of the United States in the Virgin Islands, and for other 
purposes; 

H.R. 7083. An act to extend the times for commencing 
and completing the construction of a bridge across the 
Wabash River at or near Merom, Sullivan County, Ind.; 

H. R. 7220. An act to provide for the use of the U. S. 8S. 
Olympia as a memorial to the men and women who served 
the United States in the War with Spain; 

H. R. 7235. An act to amend the act entitled “An act to 
make provision for suitable quarters for certain Government 
services at El Paso, Tex., and for other purposes ”; 

H.R. 7313. An act authorizing a preliminary examination 
of Gafford Creek, Ark.; 

H.R. 7314. An act authorizing a preliminary examination 
of Point Remove Creek, Ark., a tributary of the Arkansas 
River; 

H.R. 7380. An act authorizing the Virgin Islands Co. to 
settle valid claims of its creditors, and for other purposes; 

H.R. 7451. An act authorizing the erection of a memorial 
to Brig. Gen. Casimir Pulaski at Savannah, Ga.; 

H.R. 7600. An act authorizing a preliminary examination 
of the Tanana River and Chena Slough, Alaska; 

H. R. 7680. An act to amend the act of May 18, 1934, pro- 
viding punishment for killing or assaulting Federal officers; 

H. R. 7688. An act to provide for the appointment and pro- 
motion of substitute postal employees, and for other pur- 
poses; 

H. R. 7709. An act to provide time credits for substitute 
laborers in the Post Office when appointed as regular laborer; 
and 

H.R. 7731. An act to provide for the erection of a statue 
of Abraham Lincoln in the Gettysburg National Cemetery. 

Mr. DIETERICH yielded for the transaction of routine 
business, as follows: 

ADDITIONAL CADETS AT MILITARY ACADEMY 


Mr. SHEPPARD. I move to reconsider the action of the 
Senate in concurring in the amendments of the House to 
the bill (S. 2105) to provide for an additional number of 
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cadets at the United States Military Academy, and for other 
purposes. 

The motion was agreed to. 

Mr. SHEPPARD. I now withdraw the motion to agree to 
the House amendments, and move that the Senate insist 
upon its amendments to the bill, request a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and that the Chair appoint the conferees on the part of the 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. SHepparp, Mr. FLETCHER, and Mr. Carey con- 
ferees on the part of the Senate. 


PETITIONS AND MEMORIALS 


The PRESIDENT pro tempore laid before the Senate peti- 
tions of several citizens of the United States, praying for the 
enactment of old-age-pension legislation, which were ordered 
to lie on the table. 

He also laid before the Senate a letter from Mrs. Carrie 
Gorke, of Independence, Oreg., relative to the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in inter- 
state commerce, to amend the Federal Water Power Act, and 
for other purposes, which was ordered to lie on the table. 

Mr. COPELAND presented a resolution adopted by the 
New York Board of Trade, protesting against the enactment 
of House bill 5357, known as the “ Banking Act of 1935”, 
which was referred to the Committee on Banking and Cur- 
rency. 

He also presented a resolution adopted by the Committee 
Pro-Puerto Rican Economical and Political Legislation, of 
New York City, N. Y., favoring the enactment of legislation 
granting social and economic relief to the island of Puerto 
Rico, which was referred to the Committee on Territories and 
Insular Affairs. 

Mr. WALSH presented resolutions adopted by Beverly 
Lodge, No. 1254, Loyal Order of Moose, of Beverly, Mass., 
protesting against the imposition of the cotton-processing 
tax, and favoring the purchasing of only American-made 
goods, which were referred to the Committee on Agriculture 
and Forestry. 

He also presented a resolution adopted by Mollie Pitcher 
Council No. 10, Sons and Daughters of Liberty, of Natick, 
Mass., protesting against the enactment of House bill 6795, 
known as the “ Kerr bill”, pertaining to the deportation of 
aliens, which was referred to the Committee on Immigration. 

He also presented a resolution adopted by the Young Demo- 
crats, of Boston, Mass., favoring the adoption of a constitu- 
tional amendment giving to Congress the power to regulate 
the wages, hours, and condition of employment of all per- 
sons engaged in industry, which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of several citizens of Methuen, 
Mass., praying for the enactment of old-age-pension legisla- 
tion, which was ordered to lie on the table. 

He also presented a resolution adopted by a meeting of 
the Bookbinders Joint Conference Board, of Boston and vi- 
cinity, in the State of Massachusetts, favoring the enact- 
ment of the so-called “ Wagner labor-disputes bill” and the 
“ Black-Connery 30-hour work-week bill ”, which was ordered 
to lie on the table. 

Mr. COOLIDGE presented petitions of members of North 
Union Lodge No. 74, Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees, 
of Boston, and sundry citizens, all in the State of Massa- 
chusetts, praying for the enactment of pending legislation 
extending the effective period of the Emergency Transpor- 
tation Act, which were ordered to lie on the table. 

He also presented the petition of members of Local Union 
No. 1841, United Textile Workers of America, of Worcester, 
Mass., praying for the enactment of legislation extending the 
National Industrial Recovery Act, and also the enactment 
of the so-called “ Wagner labor-disputes bill”, which was 
ordered to lie on the table. 
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He also presented a petition of sundry citizens of Boston 
and vicinity, in the State of Massachusetts, praying for the 
prompt enactment, of old-age-pension legislation, which was 
ordered to lie on the table. 

He also presented a petition of sundry citizens of Worces- 
ter, Mass., praying for a rehearing by the Supreme Court of 
the United States of the so-called “ Railroad Retirement Act 
case”, which was ordered to lie on the table. 

Mr. JOHNSON presented a joint resolution of the Legis- 
lature of the State of California, memorializing Congress to 
enact Senate bill 1952, to protect unclassified postal em- 
ployees and to extend to them a civil-service status, which 
was referred to the Committee on Post Offices and Post 
Roads. 

(See joint resolution printed in full when laid before the 
Senate by the Vice President on the 3d instant, p. 8484, Con- 
GRESSIONAL RECORD.) 

Mr. JOHNSON also presented a joint resolution of the 
Legislature of the State of California, memorializing Con- 
gress to enact House bill 4688, to aid in the rehabilitation of 
employable blind persons in the United States, which was 
referred to the Committee on Education and Labor. 

(See joint resolution printed in full when laid before the 
Senate by the Vice President on the 3d instant, pp. 8483-8484, 
CONGRESSIONAL RECORD.) 

Mr. JOHNSON also presented a joint resolution of the 
Legislature of the State of California, memorializing Con- 
gress to enact House bill 5359, providing for the creation of 
a National Civil Academy, which was referred to the Com- 
mittee on Education and Labor. 

(See joint resolution printed in full when laid before the 
Senate by the Vice President on the 3d instant, p. 8484, Con- 
GRESSIONAL RECORD.) 


Mr. JOHNSON also presented a joint resolution of the 
Legislature of the State of California, memorializing Con- 
gress to enact legislation for the employment of jobless citi- 
zens in the mining of chromium and tin deposits, which was 
referred to the Committee on Mines and Mining. 


(See joint resolution printed in full when laid before the 
Senate by the Vice President on the 3d instant, p. 8484, Con- 
GRESSIONAL RECORD.) 


REPORTS OF COMMITTEES 


Mr. COPELAND, from the Committee on Commerce, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

S. 2001. A bill to amend section 4426 of the Revised Stat- 
utes of the United States, as amended by the act of Congress 
approved May 16, 1906 (Rept. No. 777); and 

S. 2610. A bill to improve the living accommodations on 
vessels under 100 tons (Rept. No. 778). 

Mr. COPELAND also, from the Committee on Immigra- 
tion, to which was referred the joint resolution (H. J. Res. 
285) to permit the temporary entry into the United States 
under certain conditions of alien participants and officials 
of the National Boy Scout Jamboree to be held in the United 
States in 1935, reported it without amendment and sub- 
mitted a report (No. 786) thereon. 

Mr. TYDINGS, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 3462) to 
amend an act entitled “An act to provide for the expenses 
of the government of the District of Columbia for the fiscal 
year ending June 30, 1914, and for other purposes, approved 
March 4, 1913”, and for other purposes, reported it with 
amendments. ; 

Mr. ASHURST, from the Committee on the Judiciary, to 
which was referred the bill (S. 2421) to amend the act en- 
titled “An act forbidding the transportation of any person 
in interstate or foreign commerce, kidnaped, or otherwise 
unlawfully detained, and making such act a felony”, as 
amended, reported it without amendment and submitted a 
report (No. 779) thereon. 

Mr. GIBSON, from the Committee on Territories and In- 
sular Affairs, to which was referred the bill (S. 2779) to au- 
thorize the conveyance of certain lands in Nome, Alaska, re- 
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ported it with an amendment and submitted a report (No. 
780) thereon. 

Mr. DONAHEY, from the Committee on Indian Affairs, 
to which was referred the bill (S. 2715) conferring juris- 
diction on the Court of Claims to hear and determine the 
claims of the Choctaw Indians of the State of Mississippi, 
reported it without amendment and submitted a report (No. 
781) thereon. 

Mr. FRAZIER, from the Committee on Indian Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

S. 2406. A bill for the relief of Nancy Jordan (Rept. No. 
782); and 

S. 2545. A bill to provide funds for acquisition of the prop- 
erty of the Haskell Students Activities Association on behalf 
of the Indian school known as “ Haskell Institute”, Law- 
rence, Kans. (Rept. No. 783). 

Mr. FRAZIER also, from the Committee on Indian Af- 
fairs, to which was referred the bill (H. R. 2756) authorizing 
the Tlingit and Haida Indians of Alaska to bring suit in the 
United States Court of Claims, and conferring jurisdiction 
upon said court to hear, examine, adjudicate, and enter 
judgment upon any and all claims which said Indians may 
have, or claim to have, against the United States, and for 
other purposes, reported it with amendments and submitted 
a report (No. 784) thereon. 

Mr. HAYDEN, from the Commitiee on Territories and In- 
sular Affairs, to which was referred the joint resolution 
(H. J. Res. 27) providing for extension of cooperative work 
of the Geological Survey to Puerto Rico, reported it with- 
out amendment and submitted a report (No. 785) thereon. 


GOVERNMENT OF THE VIRGIN ISLANDS—-LIMIT OF EXPENDITURES 


Mr. TYDINGS, from the Committee on Territories and 
Insular Affairs, reported a resolution (S. Res. 148), which was 
referred to the Committee to Audit and Control the Contin- 
gent Expenses of the Senate, as follows: 

Resolved, That the committee appointed pursuant to Senate 
Resolution No. 98, Seventy-fourth Congress, first session, agreed to 
April 1, 1935, in addition to the authority conferred upon it by said 
resolution, shall have authority to make a full and complete inves- 
tigation of the system of taxation in the Virgin Islands, and the 
limit of expenditures under said resolution is hereby increased by 
$10,000. 


EXECUTIVE REPORT—NOMINATIONS OF WEST POINT GRADUATES 

As in executive session, 

Mr. SHEPPARD, from the Committee on Military Affairs, 
reported favorably the nominations of sundry cadets of the 
United States Military Academy, who are about to graduate, 
to be second lieutenants in the Army. 

The PRESIDENT pro tempore. Without objection, the 
report will be received and placed on the Executive Calendar. 

Mr. SHEPPARD subsequently said: Mr. President, as in 
executive session, I ask for the confirmation en bloc of the 
nominations of West Point graduates to be second lieutenants 
in the Army. It is necessary to have the nominations con- 
firmed now in order that the diplomas may be prepared. I 
ask also that the President may be notified. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the nominations are confirmed. The 
President will be notified thereof. 


CONFIRMATION OF NOMINATIONS OF NAVAL ACADEMY GRADUATES 


As in executive session, 

Mr. TRAMMELL. Mr. President, on the Executive Calen- 
dar appear the nominations for appointment in the Navy 
and Marine Corps of the members of the first class of the 
Naval Academy at Annapolis, who will graduate on Thurs- 
day next. I ask unanimous consent that the nominations 
may be confirmed en bloc at this time, and that the President 
be immediately notified. 

The PRESIDENT pro tempore. Without objection, the 
nominations are confirmed, and the President will be notified. 

BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 
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By Mr. LEWIS: 

A bill (S. 2979) to authorize the construction and main- 
tenance of garages for employees of Veterans’ Administra- 
tion facilities; to the Committee on Finance. 

A bill (S. 2980) for the relief of Ruby Rardon; to the 
Committee on Claims. 

By Mr. BARBOUR: 

A bill (S. 2981) for the relief of George P. Wright; to the 
Committee on Naval Affairs. 

By Mr. McADOO: 

A bill (S. 2982) for the relief of H. B. Van Brunt; to the 
Committee on Claims. 

By Mr. SCHWELLENBACH: 

A bill (S. 2983) to amend the Plant Quarantine Act of 
August 20, 1912; to the Committee on Agriculture and For- 
estry. 

A bill (S. 2984) granting a pension to Lottie B. Smith; 
to the Committee on Pensions. 

A bill (S. 2985) to amend the act of February 28, 1925 
(Public, No. 506, 68th Cong.), as amended, for the purpose 
of permitting certain reclassified or reinstated employees 
of the Postal Service to be advanced more than one grade 
within 1 year; to the Committee on Post Offices and Post 
Roads. 

By Mr. TYDINGS: 

A bill (S. 2986) to amend an act entitled “An act to pro- 
vide a government for the Territory of Hawaii”, approved 
April 30, 1900, as amended, and known as the “ Hawaiian 
Organic Act”, by amending section 73 thereof, relating to 
public lands; to the Committee on Territories and Insular 
Affairs. 

By Mr. SHEPPARD: 

A bill (S. 2987) for the relief of Hiram G. Hines; to the 
Committee on Claims. 

By Mr. NEELY: 

A bill (S. 2988) for the relief of Hester Goff; to the Com- 
mittee on Finance. 

By Mr. AUSTIN: 

A bill (S. 2989) granting an increase of pension to May S. 
King; to the Committee on Pensions. 

By Mr. NORBECE: 

A bill (S. 2990) to preserve from extinction the American 
eagle, emblem of the sovereignty of the United States of 
America; to the Special Committee on Conservation of 
Wildlife Resources. 

A bill (S. 2991) granting a pension to Holy Woman Lone 
Butte or Eagle Horn (with accompanying papers); to the 
Committee on Pensions, 

By Mr. COPELAND: 

A bill (S. 2992) to amend section 3342 of the Revised Stat- 
utes to modify the requirements with respect to affixing 
internal-revenue stamps on containers of fermented liquors; 
to the Committee on Finance. 

By Mr. BAILEY: 

A bill (S. 2993) for the relief of Carrie Price Roberts; to 
the Committee on Claims. 

By Mr. BACHMAN: 

A bill (S. 2994) for the relief of Thomas J. Jackson (with 
accompanying papers); to the Committee on Military 
Affairs. 

By Mr. NORBECE: 

A joint resolution (S. J. Res. 142) providing for the con- 
tinuance of the wildlife restoration program and other 
conservation projects; to the Committee on Agriculture and 
Forestry. 

By Mr. SMITH: 

A joint resolution (S. J. Res. 143) authorizing the Secre- 
tary of Agriculture to pay necessary expenses of assemblage 
of the 4-H clubs, and for other purposes; to the Commit- 
tee on Agriculture and Forestry. 

HOUSE BILLS REFERRED 


The following bills were severally read twice by their 
titles and referred as indicated below: 

H.R. 1414. An act to provide for the appointment of an 
additional district judge for the eastern district of Vir- 
ginia; and 
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H.R. 7680. An act to amend the act of May 18, 1934, pro- 
viding punishment for killing or assaulting Federal officers; 
to the Committee on the Judiciary. 

H.R.1993. An act giving superintendents at classified 
post-office stations credit for substitutes serving under them; 

H.R. 5596. An act granting equipment allowance to third- 
class postmasters; 

H. R. 5723. An act to give certain railway postal clerks the 
same time credits for promotion purposes as were given 
others who were promoted on July 1 when automatic promo- 
tions were restored; 

‘ H.R. 6717. An act to amend section 1 of the act of July 
, 1932; 

H. R. 6990. An act to fix the hours of duty of postal em- 
ployees, and for other purposes; 

H. R. 7688. An act to provide for the appointment and 
promotion of substitute postal employees, and for other pur- 
Poses; and 

H.R. 7709. An act to provide time credits for substitute 
laborers in the Post Office when appointed as regular laborer; 
to the Committee on Post Offices and Post Roads. 

H.R. 2024. An act for the relief of officers and soldiers 
of the volunteer service of the United States mustered into 
service for the War with Spain and who were held in serv- 
ice in the Philippine Islands after the ratification of the 
treaty of peace, April 11, 1899; to the Committee on Claims. 

H.R.3979. An act to safeguard the estates of veterans 
derived from payments of pension, compensation, emergency 
officers’ retirement pay, and insurance, and for other pur- 
poses; to the Committee on Finance. 

H.R. 4123. An act providing for the payment of $15 to 
each enrolled Chippewa Indian of the Red Lake Band of 
Minnesota from the timber funds standing to their credit 
in the Treasury of the United States; and 

H.R. 4324. An act to carry out certain obligations under 
certain tribal agreements; to the Committee on Indian 
Affairs. 

H. R. 4707. An act validating certain applications for and 
entries of public lands, and for other purposes; 

H. R. 6465. An act to accept the cession by the State of 
Arkansas of jurisdiction over all lands now or hereafter 
included within the Hot Springs National Park, Ark., and 
for other purposes; 

H.R. 6544. An act to conserve the water resources and 
to encourage reforestation of the watersheds of Santa Bar- 
bara County, Calif., by the withdrawal of certain public 
land, included within the Santa Barbara National Forest, 
Calif., from location and entry under the mining laws; 

H.R. 6616. An act to authorize the Secretary of the In- 
terior to accept from the State of Utah title to a certain 
State-owned section of land and to patent other land to 
the State in lieu thereof, and for other purposes; and 

H. R. 6734. An act to create a National Park Trust Fund 
Board, and for other purposes; to the Committee on Public 
Lands and Surveys. 

H. R. 5774. An act to authorize a preliminary examination 
of Rogue River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H.R. 5775. An act to authorize a preliminary examination 
of Siuslaw River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H.R. 5776. An act to authorize a preliminary examination 
of Yaquina River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H. R. 5777. An act to authorize a preliminary examination 
of Siletz River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

H. R. 7083. An act to extend the times for commencing 
and completing the construction of a bridge across the 
Wabash River at or near Merom, Sullivan County, Ind.; 

H. R. 7313. An act authorizing a preliminary examina- 
tion of Gafford Creek, Ark.; 

H. R. 7314. An act authorizing a preliminary examination 
of Point Remove Creek, Ark., a tributary of the Arkansas 
River; and 
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H. R. 7600. An act authorizing a preliminary examination 
of the Tanana River and Chena Slough, Alaska; to the Com- 
mittee on Commerce. 

H. R. 6719. An act to amend the Canal Zone Code; to the 
Committee on Interoceanic Canals. 

H. R. 6772. An act to amend the Grain Futures Act to pre- 
vent and remove obstructions and burdens upon interstate 
commerce in grains and other commodities by regulating 
transactions therein on commodity futures exchanges, to 
limit or abolish short selling, to curb manipulation, and for 
other purposes; to the Committee on Agriculture and 
Forestry. 

H. R. 7025. An act authorizing the Secretary of the In- 
terior to furnish transportation to persons in the service 
of the United States in the Virgin Islands, and for other 
purposes; and 

H. R. 7380. An act authorizing the Virgin Islands Co. to 
settle valid claims of its creditors, and for other purposes; 
to the Committee on Territories and Insular Affairs. 

H. R. 7220. An act to provide for the use of the U. S. 8S. 
Olympia as a memorial to the men and women who served 
the United States in the War with Spain; to the Committee 
on Naval Affairs. 

H. R. 7235. An act to amend the act entitled “An act to 
make provision for suitable quarters for certain Govern- 
ment services at El Paso, Tex., and for other purposes ”; 
to the Committee on Public Buildings and Grounds. 

H. R. 7451. An act authorizing the erection of a memo- 
rial to Brig. Gen. Casimir Pulaski at Savannah, Ga.; and 

H. R. 7731. An act to provide for the erection of a statue 
of Abraham Lincoln in the Gettysburg National Cemetery; 
to the Committee on the Library. 

FISH-CULTURAL STATION IN ARIZONA—AMENDMENT 

Mr. HAYDEN submitted an amendment intended to be 
proposed by him to the bill (S. 813) authorizing the Secretary 
of Commerce to establish a fish-cultural station in Arizona, 
which was referred to the Committee on Commerce and 
ordered to be printed, 


AMENDMENTS TO RIVER AND HARBOR BILL 


Mr. LA FOLLETTE submitted two amendments intended 
to be proposed by him to the bill (H. R. 6732) authorizing 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, which 
were referred to the Committee on Commerce and ordered to 
be printed. 

EXTENSION OF CLASSIFIED CIVIL SERVICE—AMENDMENT 


Mr. VANDENBERG. Mr. President, I submit an amend- 
ment intended to be proposed by me to the bill (S. 1952) 
extending the classified executive civil service of the United 
States, which I ask to have printed and to lie on the table. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be received, printed, and lie on the table. 

STABILIZATION OF BITUMINOUS COAL-MINING INDUSTRY— 
AMENDMENT 

Mr. NEELY. I ask unanimous consent to have printed 
and to lie on the table an amendment which the Senator 
from Pennsylvania [Mr. Gurrry] and I will offer at the 
appropriate time as a substitute for Senate bill 2481, to 
stabilize the bituminous coal-mining industry and promote 
its interstate commerce; to provide for cooperative market- 
ing of bituminous coal; to levy a tax on bituminous coal and 
provide for a draw-back under certain conditions; to declare 
the production, distribution, and use of bituminous coal to 
be affected with a national public interest; to conserve the 
bituminous-coal resources of the United States and to estab- 
lish a national bituminous-coal reserve; to provide for the 
general welfare; and for other purposes. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be received, printed, and lie on the table. 
REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES— 
AMENDMENTS 

Mr. BAILEY submitted sundry amendments intended to 
be proposed by him to the bill (S. 2796) to provide for the 
control and elimination of public-utility holding companies 
operating, or marketing securities, in interstate and foreign 
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commerce and through the mails, to regulate the transmis- 
sion and sale of electric energy in interstate commerce, to 
amend the Federal Water Power Act, and for other purposes, 
which were severally ordered to lie on the table and to be 
printed. 


BRUCE F. RAMSEY——-WITHDRAWAL OF PAPERS 


On motion of Mr. THomas of Oklahoma, it was 


Ordered, That the papers filed with the bill (S. 4988) for the 
relief of Bruce F. Ramsey, Seventy-second Congress, second ses- 
sion, be withdrawn from the files of the Senate, no adverse 
report having been made thereon. 


COST OF RAILROAD EMPLOYEE ACCIDENTS, 1932 (S. DOC. NO. 68) 


Mr. WAGNER. Mr. President, I ask consent to have 
printed as a Senate document a report on the cost of rail- 
way employee accidents in 1932, which was prepared by Mr. 
O. S. Beyer, in charge of the Section of Labor Relations 
under the Federal Coordinator of Transportation. It is a 
very important and informative study. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 


WHICH? AMERICAN DEMOCRACY OR PERSONAL DICTATORSHIP? 


Mr. BARBOUR. Mr. President, I ask permission to have 
inserted in the Recorp a signed article by William Randolph 
Hearst entitled “ Which? American Democracy or Personal 
Dictatorship? ” 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

[From the New York American of June 2, 1935] 
WHICH? AMERICAN DEMOCRACY OR PERSONAL DICTATORSHIP? 


The latest decisions of the Supreme Court of the United States 
should arouse all loyal American citizens to a full realization of 
how entirely this so-called “ Democratic administration " at Wash- 

has abandoned Democratic principles and how utterly it 
has discarded the fundamental Democratic policy, and the funda- 
mental American constitutional policy of strict limitation of 
Federal powers. 

The Federal power during the Roosevelt regime has so thor- 
oughly invaded and dominated the States and counties and cities 
of the country that Mayor LaGuardia, of the city of New York, for 
example, has established an office in Washington, where he will 
spend a good part of his time receiving his orders from the Fed- 
eral Government and trying to secure his share of the Federal 
moneys, or rather the people’s moneys, that are being handed out 
by the Federal Government to complaisant supporters of the Gov- 
ernment program. 

But not only has the Federal Government violated in this re- 
spect the spirit and letter of the American Constitution, which 
strictly limits the powers of the Federal Government, but it has 
violated the Constitution in its definition of the relative powers 
of the executive branch of the Federal Government, of the legis- 
lative branch, and of the judicial branch. 

The President has assumed, unconstitutionally in most cases, 
more power than European constitutional monarchs, and, in fact, 
practically the same powers as the European dictators. 

As a matter of fact, Dictator Hitler, for instance, professes re- 
spect and strict adherence to the Constitution of Weimar, and 
declares specifically and emphatically that his whole plan was 
submitted to the people of Germany and ratified by a vote of more 
than two-thirds of the electorate. 

According to the Constitution of Weimar, under which Ger- 
many’s Government operates, a vote of two-thirds of the electorate 
constitutes a positive injunction by the people upon the govern- 
ment to proceed with the plan as submitted to the people and 
endorsed by them. 

When have Mr. Rooseveilt’s plans and policies been submitted to 
the electorate of the United States? 

Surely they were not submitted or defined or even intimated 
in the Presidential election. 

On the contrary, the declarations of the Democratic platform, 
and the utterances of Mr. Roosevelt himself during the campaign, 
were in complete variance with the policies he has pursued since 
elected. 

Indeed, his policies are in absolute and utter violation of all the 
pledges of the platform and of the personal pledges of the candi- 
date. 

The Democratic national platform adopted in 1932 pledged the 
Democratic Party to economy in government and denounced 
bureaucratic extravagance. The platform said, in part: 

“The Democratic Party solemnly pledges: 

“An immediate and drastic reduction of governmental expendi- 
tures by abolishing useless commissions and offices, consolidating 
departments and bureaus, and eliminating extravagance, to ac- 
complish a saving of not less than 25 percent in the cost of 
Federal Government. 

“Maintenance of the national credit by a Federal Budget an- 
nually balanced. * * * 

“We condemn: 

“ The improper and excessive use of money in political activi- 

2 ” * 





8612 


In a campaign speech as the Democratic nominee for President, 
Governor Roosevelt said: 

“The platform is a promise binding on the party and its 
candidates. 

“I have accepted the platform without equivocation and with- 
out reserve. 

“Let us have the courage to stop borrowing and meet continu- 
ing deficits. Stop the deficits.” 

In an address delivered on March 2, 1930, Franklin D. Roosevelt, 
then Governor of the State of New York, condemned government 
by bureaucracies and dictatorships in the following terms: 

“The doctrine of regulation and legislation by ‘master minds’, 
in whose judgment and will all the people may gladly and quietly 
acquiesce, has been too glaringly apparent at Washington during 
these last 10 years. 

“ Were it possible to find ‘master minds’ so unselfish, so willing 
to decide unhesitatingly against their own personal interests or 
private prejudices; men almost godlike in their ability to hold 
the scales of justice with an even hand—such a government might 
be to the interest of the country. 

“But there are none such on our political horizon, and we can- 
not expect a complete reversal of all the teachings of history.” 

These are the declared policies of the Democratic Party in the 
party’s national platform. 

These are the declared principles of Mr. Roosevelt himself. 

And if the vote of the people can be considered an injunction to 
carry out the policies submitted in an election, Mr. Roosevelt has 
not heeded that injunction, and is even more of a dictator and 
more of a defiant dictator than the dictators of Europe. 

Perhaps Mr. Roosevelt was wrong when he said that no man has 
wisdom enough to be a dictator. 

It is, of course, conceivable that Mr. Roosevelt may have a 
genius greater than that of other men—that he may have wisdom 
superior to that of the founders of this Nation. 

It is possible that he has more of a “ master mind” than the 
founders of this Nation. 

It is possible, too, that his is a “master mind” greater than 
any of the framers of the Constitution, that his wisdom is greater 
than the wisdom of all the Presidents who have preceded him, 
greater than the wisdom of the peopl-) themselves. 

Perhaps the Budget should not be balanced. Perhaps the sub- 
stance of the country and of the citizenry should be dissipated in 
reckless political largesse and in political coercion. 

Perhaps the future of the country and of this generation of 
citizens, and of future generations, should be mortgaged to give 
one man the greatest money power ever wielded in the history of 
the world; the greatest power to violate the Constitution, to invade 
the rights of the States, to reverse the policies of a Nation. 

But such are not the tenets of democracy nor the principles of 
Americanism. 

Furthermore, there has been no approval of such a revolutionary 
program by the voters of the United States. 

Mr. Roosevelt is not proceeding under an injunction by the 
people to carry out his socialistic policies. 

The Constitution of the United States has not been repudiated 
by the people at the polls. 

The Government of the United States has not yet been consti- 
tuted a despotism by any decision of the electorate. 

The invasion of State rights, the destruction of local and inde- 
pendent government, have not been approved by popular vote. 

The reckless use of public funds has not been authorized by the 
people. 

All these things, even national bankruptcy, even abolition of 
our American institutions and our governmental system, may be 
right; but they are not authorized by popular approval at the 
polls. 

They are the acts of an arbitrary dictator and are in contradic- 
tion of that dictator’s own professions and pledges. 

Mr. Lincoln said this country cannot endure half slave and 
half free. 

And it cannot endure half democracy and half despotism. 

Shall we go the full route to socialism or fascism; or shall we 
return to American constitutional government? 

Whatever we do, let us do it at the command of the people and 
not at the instance and instigation of a self-constituted dictator. 

WILLIAM RANDOLPH HEARST. 


PAYMENT OF ADJUSTED-SERVICE CERTIFICATES—-THE PATMAN BILL 


Mr. FRAZIER. Mr. President, I ask unanimous consent 
to have printed in the Recor» a radio address by Hon. George 
K. Brobeck, legislative representative of the Veterans of 
Foreign Wars, delivered over the National Broadcasting net- 
work, under the auspices of the Farmers’ Union program, on 
May 25,1935. The address is entitled “ Why Congress Should 
Approve the Patman Bill.” 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Wuy Concress SHOULD APPROVE THE PATMAN BILL 


Ladies and gentlemen, I want to express my appreciation to the 
Farmers’ Union for the privilege of participating in this program. 
It is a distinct pleasure and an honor to be associated with my 
good friend Ed Kennedy, who so ably represents the Farmers’ 
Union here in the Nation’s Capital. 
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ADJUSTED PAY FOR THE WORLD WAR VETERAN 


This week in W: saw the just desire for at least tempo- 
rary financial aid of 3,500,000 of America’s veterans crash from the 
pinnacle of hope when the Senate of the United States voted to 
sustain the President’s veto on the Patman bill. The bill which 
was passed in 1924 to pay the service men adjusted-service pay was 
passed over the veto of President Coolidge. Let us examine this 
adjusted-service pay situation in order that we may know just 
what it constitutes and amounts to. This bill paid the veteran 
$1 a day for service at home and $1.25 a day for service overseas, 
but it was not paid to the veteran in cash as were all of the claims 
of the war profiteers and contractors. The veteran was given a 
Piece of paper known as an “ adjusted-service certificate ”, and he 
was told to wait 20 years, or until 1945, to receive this adjustment 
of his war pay. It was fundamentally wrong for this Government 
to ask a man who had served his country to wait 27 years from 
the date of that service to receive his pay for the work done. 


PATMAN BILL PROVIDES FOR SOUND CURRENCY 


We, of the Veterans of Foreign Wars, supported the Patman bill 
with every ounce of our energy. The method of the payment is 
identical to that proposed in the Frazier-Lemke measure. We 
proposed to pay this debt in what has been contemptuously called 
“ printing-press money.” We proposed to have the United States 
Treasury, in the Bureau of Engraving, here in Washington, print 
United States Treasury notes, exactly the same kind of money 
that you now carry, if you are fortunate enough to have money 
to carry. This money would be backed by the eight and one-half 
billion dollars of gold in the United States Treasury. It would be 
backed by over $800,000,000 of silver in the Treasury vaults, and it 
would be backed by the faith and good will and the credit of the 
United States. The argument that the issuance of this money 
against a gold and silver reserve of nearly $9,500,000,000 will consti- 
tute disastrous inflation is an insult to the understanding of any 
school child who knows his a b c’s. More insulting still is the 
argument to the effect that for us to print more paper money to 
pay our debt to the veterans will be to emulate the financial non- 
sense of Germany and Russia, which was manifested by such wild 
inflationary action that a wagonload of paper money would not buy 
a loaf of bread. Of course, everyone who has taken the pains to 
acquire even the slightest information on the subject knows that 
in neither Germany nor Russia, during their inflationary periods, 
was the worthless paper money fortified by a single ounce of silver 
or gold. 

MORE MONEY NEEDED IN CIRCULATION 


The veterans of the United States were not selfish in this bill, 
because it is an admitted fact that the country needs the addi- 
tional circulation of the money proposed. The passage of the 
Patman bill would have meant an increase in the market value 
of farms and every farm product in the United States. It would 
have meant the instant stimulation of every legitimate business in 
the land. It would have meant the prompt alleviation of the 
unspeakable financial distress which is compelling hundreds of 
thousands of the veterans of this country to live upon the crumbs 
that fall from charity’s tables. 


THE PEOPLE FOR THE PATMAN BILL 


It is a source of great concern to many people that an issue 
may be accepted by the Congress of the United States by the over- 
whelming majority of 322 to 98, that it may be passed by the 
Senate 54 to 40, in plain unvarnished words, that it may be the 
expressed will of more than 85 percent of the American people 
speaking through their elected representatives and still not become 
the law of the land. We hear much about organized minorities 
in this country and perhaps the searchlight of investigation might 
well shed its beams of inquiry upon the 15 percent who stopped 
our comrades of the World War from receiving this long-overdue 
debt. I have every confidence that payment legislation will be 
enacted during this session of Congress, and after the successful 
termination of this fight the veterans and the farmers and laborers 
of America must find renewed reason for a united stand to pro- 
tect our country. In time of war it is from the ranks of the 
farmers, the laborers—yes; from the common people of America— 
that the soldiers of the Nation must come. From this great group 
of our people come the men and women who will feel the anguish 
of broken bodies, blasted hopes, and tortured minds. This part 
of the Nation’s citize has always carried the brunt in time 
of national peril and will always carry the brunt when an emer- 
gency may arise, and in time of peace they are the first to suffer 
and those who suffer most because of economic distress. And, so 
I believe it is time that the farmers of America, those who bend 
their backs to stir Nature’s bosom, and bring forth the grain and 
fruits which must sustain our national life, and the laborers who 
marched to their daily toil in factories, in the mines, on the 

t+ railroads and industries of our Nation, with these groups 

e veterans of the country must find a common ground to pro- 
tect the ideals and the bl America has to offer. 

The boy you sent away in ’17 has the same clean love of country 
burned deep within his heart that Pome him to go forth at 
that time. Those in the Veterans Wars have had that 
love of country seared into their very souls by fighting on foreign 
soil and in hostile waters to protect the good name of this Nation, 
Join with those men, know them better, and begin to build in this 
country anew. 

THE ONLY THING GIVEN THE SOLDIER—A RAW DEAL 


We have heard much in recent days about the fact that the vet- 
eran was so wonderfully treated while in the service, that in fac§ 
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his tour of duty, if you are to belleve some propaganda, was just 
one picnic or banquet after another. We hear over the air waves 
and read in the press how the World War soldier, sailor, and marine 
was given insurance, his family was given protection, and in fact, 
all the soldier had time to do was check up on the things given 
him. As far as the insurance is concerned, let me now dispel from 
the minds of every listener any thought you may have that any 
member of the armed forces during the World War was given any 
life insurance. The average cost of that insurance deducted from 
the $30 base pay of the service man was $6.60 per month. In addi- 
tion to that, let me also correct the impression that this Govern- 
ment gave to the dependents of a soldier all of the aid they 
received. A veteran with any dependents was required to make an 
allotment of $15 per month. This was also a deduction from his 
pay. In addition to the allotment, I remember well when the 
officers of my regiment informed the men in every company “if 
they were real Americans they would buy Liberty bonds.” If the 
soldier bought a $50 Liberty bond, $5 a month was deducted from 
his pay, so we now find the buck private with a deduction of $6.60 
for insurance, $15 for an allotment to the folks at home, and $5 
for a Liberty bond. This makes a total deduction of $26.60. His 
base pay being $30, this American boy who was serving his country 
would receive $3.40 from the paymaster with which to buy his 
toilet articles, stamps, tickets for any show he might go to, and in 
fact, in the modern vernacular to make “ whoopee” with. 

The statements I have just made concerning the pay of the 
soldier are not made in the spirit of complaint, but with a desire 
to correct the information some people may have that the dough- 
boy tng the sailor at sea had everything handed out on a silver 
service, 


WE ASK JUSTICE FOR THE SOLDIER, THE FARMER, AND THE LABORER 


It has been my privilege to spend a good part of my life out in 
the great Northwest. I know from intimate contact the problem 
of the American farmer as it concerns his everyday life. I know 
the feeling of anxiety that tugs at the heart of the rugged pioneers 
that carved their homes on the prairies and rolling plains of the 
great Northwest. The life the soldier went into that frontier 
country to grapple with all the elements and make a better Amer- 
ica. They like the soldier have felt the pangs of hunger after a 
long day’s march from the furrowed fields from which they hoped 
to build a better country. I knew the sons of these same pioneers 
in our Army and I know that in no group of ail our national life 
is there a finer and deeper sense of patriotic responsibility. 

When the Farmers’ Union joined with the Veterans of Foreign 
Wars and other organizations over the entire country in our at- 
tempt to pass the Patman bill, it rekindled the united faith which 
made the World War end with a glorious victory for our American 
Army 


The fight for the immediate cash payment of the adjusted- 
service certificates is exactly parallel to the fight for justice for 


the American farmer and the American laborer. These conquests 
will never end until right and justice prevail and these certificates 
are paid in full. 

Thank you. 


THE GUFFEY COAL BILL 


Mr. NEELY. Mr. President, I ask unanimous consent to 
have printed in the Recorp two articles and an editorial ap- 
pearing in the Washington Daily News of Monday, June 3, 
1935, relative to the so-called “ Guffey coal bill.” 

There being no objection, the articles and editorials were 
ordered to be printed in the Recorp, as follows: 


[From the Washington Daily News of June 3, 1935] 
THE CoaL CrIsIS 


The threat of a Nation-wide strike of soft-coal miners on June 17 
cannot be blamed on the Supreme Court’s N. R. A. decisinn, for the 
threat was made before the decision. But it dramatizes uhe neces- 
sity for some Federal control within the narrow confines of that 
decision—pending the outcome of the President’s awaited move to 
push back those confines. 

The miners are demanding higher wages and shorter hours, but 
their essential protest is against wage cutting, chiseling, and the 
general chaos in coal. N. R. A.’s coal code mitigated but failed to 
cure that trouble. The miners believe, and most mine owners agree, 
that in the pending Guffey coal control bill Congress has not only a 
means of stabilizing their industry but also a constitutional 
formula for Federal regulation of similar industries. 

The Guffey bill appears to meet the Court’s two objections to the 
N. R. A. code method of regulation. 

First, it does not delegate legislative powers. It sets up a Na- 
tional Bituminous Coal Commission, named by the President with 
Senate consent. This body would set standard wages and hours, fix 
minimum and maximum prices. The bill defines certain unfair 
labor practices, provides for collective bargaining, and creates a coal 
labor board to mediate disputes. These provisions seem to follow 
the rule suggested in the Schechter decision of “laying down polj- 
cies oo establishing standards” for an administrative board to 
execute. 

Next, the bill does not appear to seek Federal authority over 
an intrastate industry. Coal mines furnish nearly all the fuel to 
run the railroads. Half of our electricity is generated by coal. Only 
under a most literal interpretation of the recent decision can coal 
be held inviolate from Federal regulation. 

As President Roosevelt seems to suggest, it is illogical for the 
courts to give Federal sanction to injunctions against striking 
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miners and then forbid Federal attempts to better miners’ condi- 
tions. It is recalled also that the Supreme Court in the Appalach- 
ian coal case in 1933 held that the chaos in this industry Justified, 
ae at least, a marketing agreement designed to stabilize 
prices. 

The Guffey bill is not a perfect instrument, but it offers a life line 
to an industry crying for help. 

The impending mine strike removes this question of industrial 
regulation from the academic plane. A general coal miners’ strike 
would throw nearly half a million men out of work, leave only 22 
days’ supply of coal above ground, and paralyze much of trans- 
es and manufacture. These realities confront Congress 

ay. 


[From the Washington Daily News of June 3, 1935] 
By Fred W. Perkins 


The Guffey bill for stabilization of soft-coal mining has assumed 
an importance far transcending the special field it was originally 
designed to cover. 

Its backers see in it the way out for other great national indus- 
tries from the confused stalemate that followed the Supreme 
Court’s “ thumbs down ” for N. R. A. 

John L. Lewis, president of the United Mine Workers, declares 
his belief that the Guffey bill will be found within the constitu- 
tional confines marked off by the Court. 


SUPPORTS CONTENTION 
Lewis made the following points: 


1. The Guffey bill would involve no delegation of legislative 
powers to the President. Congress itself would set up a legislative 
code for the industry, and would authorize = new agency, the 
National Bituminous Coal Commission, to carry out Congress’ 
defined will. 

2. The bill would follow the Supreme Court’s dictum denying 
Federal power over commerce that is purely intrastate. The bill 
would attempt only to regulate commerce that is undoubtedly 
interstate and such intrastate commerce as may be shown to affect 
interstate commerce. 

Most observers who have been watching the bituminous situa- 
tion are convinced that it was only by coincidence that the threat 
of a national bituminous miners’ strike came on the heels of the 
Supreme Court’s action. 


BOTH SIDES HIT N. R. A. 


The United Mine Workers, with the active cooperation of op- 
erators who claim to represent a majority of tonnage, began their 
pressure months ago for special legislation to keep the industry 
from returning to the rule of “tooth and claw.” At the begin- 
ning of this session of Congress leaders of both miners and op- 
erators were charging that N. R. A. enforcement had already broken 
down in their industry. 

A week before the Supreme Court decision the miners’ and 
operators’ wage conference had given notice of its inability to 
ugree on a new pay scale. 

At the hour of the Supreme Court’s ruling the operators were 
engaged in a national legislative conference intended to work out 
revisions for the Guffey bill that would make it acceptable to as 
much of the industry as possible. 

On the following day the wage conference broke up, leaving the 
threat of a national shutdown June 17 unless a wage agreement is 
reached in the meantime. Charles O'Neill, a leader on the opera- 
tors’ side, said that before the operators sign they want some 
assurance, in special legislation, that they can maintain any pay 
scale, be it low or high. 

That is the essence of the argument as it affects bituminous 
coal—an industry long recognized as “sick”, that has a tre- 
mendous potential overproduction, that is scattered through most 
of the 42 States, and that furnishes nearly all the fuel for the 
railroads and most of the fuel used in the production of electric 

wer. 
wr manimanite suggested by the operators would leave the Guffey 
bill primarily a price-fixing measure, with the addition of safe- 
guards for the interests of labor. The National Coal Commission 
would be empowered to fix maximum as well as minimum mine 
prices for coal. Thus, its backers say, it would protect the public 
as well as the industry. The Commission would consist of nine 
members. Two would represent the operators, 2 the miners, and 
5 the public. 

Proposals for limitation of production and allocation of produc- 
tion through various districts, as well as the creation of a na- 
tional bituminous coal reserve through a Federal bond issue to be 
paid off by a tax on coal, have been pushed into the background 
in the operators’ recommendations. They propose that these mat- 


. ters be first studied by the proposed commission. 


The Mine Workers have not taken a position on these recom- 
mendations. 
[Prom the Washington Daily News of June 3, 1935] 
Piain EcoNnoMIcsS 
By John T. Flynn 
A AJITTLE BILL WHICH WAS INTRODUCED INTO THE SENATE ALMOST 
UNOBSERVED LAST JANUARY MAY BE THE PATTERN FOR THE MOVEMENT 
TO CONTROL INDUSTRY NOW THAT THE N. R. A. HAS PASSED 
Perhaps the next sensation for our highly irritated nerves will 
be a little bill which was introduced into the United States Sen- 
ate almost unobserved last January. It is important because it 
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may become the pattern for the movement to control industry, 
now that the N. R. A. has passed. This is what is called the 
“ Guffey coal-commission bill.” 

This is an ambitious plan about which little has been said, and 
in the confusion and panic resulting from the N. R. A. collapse 
an effort may be made to jam through this bill with unwise 
haste. 

As everyone knows, the coal industry has been in a desperate 
condition for years. The N. R. A. did bring to labor in the coal 
fields an improved condition. But this was due to the energy and 
drive of the coal miners themselves, led by a forceful man, John 
L. Lewis. However, the coal regions are still in trouble. Just as 
there are too many miners, there are too many mines. 

At least a year ago operators and miners decided that some- 
thing more drastic than N. R. A. would be needed. Just what 
happened behind the scenes and what deals were made, I do not 
know. But it was rumored around that operators and miners 
were working together on a bill which would: (1) Perpetuate the 
labor provisions of N. R. A.; (2) put the coal industry under 
complete control by the Federal Government. The price of this, 
so far as the mine owners were concerned, was that the Govern- 
ment would buy up all or at least a large part of the marginal 
mines and put them out of business. 

This plan has flowered in the bill offered by Gurrey, the new 
Democratic Senator from Pennsylvania. The plan of the bill ts 
(1) to create a commission of five members—the bituminous coal 
commission—to be named by the President, which will exercise 
wide sway over all bituminous-coal mines. (2) To establish a 
national coal reserve. This is a high-sounding name for all the 
marginal coal mines which the Government will buy and put out 
of business for the time being. (3) To pay for these mines a 
bond issue of $300,000,000 is being provided which will be liqui- 
dated by a tax on coal. (4) No new or old mines may be re- 
opened save with consent of ao Commission. (5) Operators will 
be permitted to organize cod 

All coal will be taxed 25 pubeunt at the mine, but 99 percent 
will be rebated to the mine owner who joins the code—probably 
an unconstitutional provision. (6) The coal lands will be divided 
into districts and code authorities in those districts will fix prices 
subject to approval by the Commission. (7) A Coal Labor Board, 
three members representing the public, the owners, and labor, 
will have jurisdiction of labor matters. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 

The Senate resumed consideration of the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr. DIETERICH. Mr. President, in addressing myself to 
the bill under consideration, I shall endeavor as carefully as 
I can to observe those rules which I feel should be observed 
by a Member of the Senate in discussing a measure of this 
importance. I shall not attempt to dramatize any of my 
remarks. I shall try to avoid personalities, and shall at least 
try to conceal any prejudice I may have, though I believe I 
do not have very many prejudices with reference to the 
pending measure. 

In view of what has been said, it might be well for me to 
reintroduce myself to my colleagues in the Senate. I am 
just an ordinary country lawyer. I live within about 12 
miles of the spot where I was born. A circle of 17 miles 
would cover my life’s activities. 

I am a native of Illinois. I have been honored by the 
electorate of Illinois by being placed in positions of honor 
and responsibility. I am by profession an attorney. I con- 
sider the office of attorney at law one of the best offices I 
have ever held or ever will hold. I consider that anyone who 
will conduct himself as becomes an attorney at law will do 
a useful service to his people and to his country. 

I am not a stockholder in any holding company. I repre- 
sent no interest which would be affected by the pending 
bill. I am engaging in the consideration of the bill and 
giving the Senate the benefit of my views because the people 
of my State are intensely interested in the bill. They are 
interested in it because within that State are utilities of 
both the good and the bad variety. The people are in- 
terested in the bill because in that State in previous years 
campaigns have been conducted for the sale of utilities 
stocks and securities until my people are investors to 
number of many thousands of the citizenship, and their 
vestments amount to many, many millions of dollars. \ 

I am addressing myself to the bill because I sincerely be- 
lieve its passage would impair and in many instances destroy 
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those investments. I believe that a different measure could 
be proposed which would cure the evils which exist in rela- 
tion to holding companies and still leave unimpaired the 
investments of the citizenship of my State. 

It is not enough to say that the people were deceived into 
making such investments. Without any question, high- 
powered salesmanship in any line has in it some element of 
deception. But the widow and the orphan and the wage 
earner who invested their savings in these stocks and se- 
curities in the belief that they were investing in something 
which would yield a fair income and which was safe are en- 
titled to the consideration of the Congress in connection 
with the pending measure. 

I say it is my concern for the people that justifies my inter- 
est in the bill. In order that Senators may understand my 
position, I will state that I believe some measure should be 
passed regulating holding companies. I believe there have 
grown up in that particular class of organizations some faults 
and some practices which should be corrected and which 
should not be further tolerated. I also believe that in the 
field of industry there are such companies which serve a 
legitimate and useful purpose. I do not see how any system 
involving any particular industry covering many units and 
being distributed over any considerable area could possibly 
exist without some sort of central organization. In most 
cases—I will say in many cases—while some of the hold- 
ing companies have been the result of promotion schemes, 
there are holding companies which have served as mere coop- 
eratives, a principle which we have been encouraging in 
practically all our legislation. 

In approaching the subject I desire to call attention to 
some of the principles and some of the constitutional provi- 
sions which I think should be taken into consideration in 
passing upon the measure. 

We live in a constitutional republic. We are sitting here 
as Senators by virtue of our Constitution. It is useless for 
me to eulogize or to lay any patriotic stress upon that par- 
ticular form of government, except to say that I feel that it 
is the most perfect form of government that could govern any 
of the peoples of the world, and I am in sympathy with it. 
Necessarily I would be. I come from the State of Lincoln 
and Douglas. I come from the State of that great patriot 
who, while he cherished different political views from the 
President of the United States, remained loyal, and whose 
dying words, which are inscribed upon his tomb, were “ Tell 
my children to obey the laws and defend the Constitution.” 

We have had a great deal of good advice given us in past 
years which we should ever keep in mind, I think, under the 
rules of the Senate. There is a day set apart each year, 
when Congress is in session, given to the reading of the 
Farewell Address of the Father of his Country; and I ask 
Senators to indulge me while I refresh their memories with 
some excerpts from that address. 

Washington said, in giving his advice: 

To the efficacy and permanence of your Union, a government 
for the whole is indispensable. No alliances, however strict, be- 
tween the parts can be an adequate substitute; they must inev- 
itably experience the infractions and interruptions which all 
alliances, in all times, have experienced. Sensible of this momen- 
tous truth, you have improved upon your first essay, ve an 
be. gern of a constitution of government, better calculated th 
your former, for an intimate union, and for the efficacious wake 
agement of your common concerns. This Government, the off- 
spring of our own choice, uninfluenced and unawed, adopted upon 
full investigation and mature deliberation, completely free in its 
principles, in the distribution of its powers, uniting security with 
energy, and containing within itself a provision for its own 
amendment, has a just claim to your confidence and your support, 
Respect for its authority, compliance with its laws, acquiescence 
in its measures, are duties enjoined by the fundamental maxims 
of true liberty. The basis of our political systems is the right of 
the people to make and to alter their constitutions of government. 
But the constitution which at any time exists, until 
an explicit and authentic act of the whole people, is sacredly 
obligatory upon all. The very idea of the power, and the right of 
establish government, — the duty of every 


tive of this fundamental principle, and of fatal tendency. They 
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serve to organize faction, to give it an artificial and extraordinary 
force, to put in the place of the delegated will of the nation the 
will of party, often a small but artful and enterprising minority 
of the community; and, according to the alternate triumphs of 
different parties, to make the public administration the mirror of 
the ill-concerted and incongruous projects of faction, rather than 
the organ of consistent and wholesome plans digested by common 
councils, and modified by mutual interests. 


The Father of his Country further said: 


Towards the preservation of your government and the perma- 
nency of your present happy state, it is requisite, not only that you 
steadily discountenance irregular opposition to its acknowledged 
authority, but also that you resist with care the spirit of innova- 
tion upon its principles, however specious the pretext. 


With that sentiment in view, I shall take the time briefly 
to examine the provisions of the Constitution, which I think 
we should familiarize ourselves with and take into considera- 
tion in passing upon this proposed legislation. 

We are concerned first with the tenth amendment to the 
Constitution, which provides that— 

The powers not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people. 

With the commerce clause of the Constitution, which pro- 
vides that— 

The Congress shall have power * * * to regulate commerce 
with foreign’ nations, and among the several States, and with the 
Indian tribes. 

With the fifth amendment to the Constitution, which pro- 
vides that— 

No person shall be * * * deprived of life, liberty, or prop- 
erty, without due process of law; nor shall private property be 
taken for public use, without just compensation. 

With the fourteenth amendment to the Constitution, which 
provides that— 

No State shall make or enforce any law wnich shall abridge the 
privileges or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or property, without 


due process of law; nor deny to any person within its jurisdiction 
the equal protection of the laws. 


I may say in passing that I presume there can be no con- 
troversy that the courts, in construing the term “ person” in 
the Constitution, have held that corporations are persons 
within the meaning of the constitutional provision forbidding 
the deprivation of property without due process of law, as 
well as the denial of the equal protection of the laws. 

The question may arise in the minds of Senators, “ What 
is due process of law, and what is meant by this particular 
term, and how has that particular provision of the Constitu- 
tion anything to do with the pending measure? ” 

The courts have defined what is due process of law. I am 
going to quote now from the case of Murray’s Lessee et al. 
v. Hoboken Land & Improvement Co. (59 U. S. 276), which 
Was a case that came up on a distress warrant issued by the 
Comptroller to distrain the goods of a party who had held 
the cffice of collector of customs in the city of New York, to 
make good an amount that was claimed to be due the Fed- 
eral Government. In that case the Court used this language: 

That the warrant now in question is legal process is not denied. 
It was issued in conformity with an act of Congress. But is it 
“due process of law”? The Constitution contains no description 
of those processes which it was intended to allow or forbid. It 
does not even declare what principles are to be applied to ascer- 
tain whether it be due process. It is manifest that it was not left 
to the legislative power to enact any process which might be 
devised. The article is a restraint on the legislative as well as on 
the executive and judicial powers of the Government, and cannot 
be so construed as to leave Congress free to make any process 
“due process of law” by its mere will. 

So if the enactment and enforcement of this measure will 
result in the confiscation or the destruction of property 
rights, the mere fact that we may enact it will not give us 
that authority, because we cannot by our own will deter- 
mine that a certain course shall be pursued, which course 
will eventually destroy the property rights of the citizen, and 
then have the Government make the defense that the prop- 
erty was taken and the injuries inflicted in due process of 
law by reason of the fact that the Congress passed legisla 
tion authorizing it to be done, ; 
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Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. NORRIS. Before the Senator leaves the question of 
due process of law, I take it he reaches the conclusion that 
what is due process of law, since it has not been described 
in the Constitution, is a question for the courts to determine, 
and not for the legislature to determine? 

Mr. DIETERICH. That is correct; and if property is 
taken under a law enacted by Congress and an injury is 
thereby worked upon the citizen, the mere fact that a stat- 
ute was enacted does not mean that the property was taken 
by due process of law. 

We have heard much about emergencies, and there was 
really a feeling, I think, at least among us junior Members 
of the Congress, that possibly the matter of emergency might 
have changed the Constitution to some extent, that possibly 
it might have broadened its provisions. 

Mr. WHEELER. Mr. President, would the Senator mind 
an interruption? 

Mr. DIETERICH. I yield. 

Mr. WHEELER. The Senator speaks of due process of 
law. How does he claim property would be taken under the 
pending bill? 

Mr. DIETERICH. I will get to that, and cover it more 
fully. But the rearrangements to be affected under the 
pending bill, the arbitrary right to classify and divide certain 
enterprises now in existence, will have the effect of impair- 
ing the obligations they have assumed, and of reducing the 
value of their stocks and their securities. That is the point, 
briefly. 

Mr. WHEELER. If the Senator will pardon me just a 
moment, I may call his attention to the fact that in the 
Northern Securities case the Supreme Court of the United 
States dissolved a holding company because of the fact that 
Congress provided in the law that it was illegal for such and 
such a company to carry on business, and so the Court dis- 
solved the holding company. It was contended in that case 
that the securities of the company would be injured. 

Mr. DIETERICH. I do not wish to take up that argument 
at this time. I hope the Senator will allow me to proceed in 
an orderly way to present my views. 

Mr. WHEELER. Very well. 

Mr. DIETERICH. There was a difference in that case. 
Congress had provided what sort of a company should be 
held illegal. Under the pending bill it would be left to a 
commission to determine whether a company was legal or 
not. 

Continuing where I was interrupted, we felt that emer- 
gency had something to do with the matter. However, in 
the case of Schechter against the United States, recently 
decided by the Supreme Court, with which case I suppose 
every Member of the Senate is familiar, we are advised that 
the existence of an emergency is no justification for evading 
the Cunstitution. 

For the Recorp I wish to read an excerpt from that 
opinion: 

First. Two preliminary points are stressed by the Government 
with respect to the appropriate approach to the important ques- 
tions presented. We are told that the provision of the statute 
authorizing the adoption of codes must be viewed in the light of 
the grave national crisis with which Congress was confronted. 
Undoubtedly, the conditions to which power is addressed are al- 
ways to be considered when the exercise of power is challenged. 
Extraordinary conditions may call for extraordinary remedies. 
But the argument necessarily stops short of an attempt to justify 
action which lies outside the sphere of constitutional authority. 
Extraordinary conditions do not create or enlarge constitutional 
power. The Constitution established a national government with 
powers deemed to be adequate, as they have proved to be both in 
war and peace, but these powers of the National Government are 
limited by the constitutional grants. Those who act under these 
grants are not at liberty to transcend the imposed limits because 
they believe that more or different power is necessary. Such as- 
se) ms of extra-constitutional authority were anticipated and 
Pp uded by the explicit terms of the tenth amendment—*“ The 
povers not delegated to the United States by the Constitution, nor 


prohibited by it to the States, are reserved to the States respec- 
ively, or to the people.” 


Another question with which we are concerned as it affects 
the pending bill is how far Congress can delegate legislative 
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power, and it might be well to examine the decision of the 
United States Supreme Court and see whether or not they 
have given us any light upon this question. 

Of course, the Constitution provides that all legislative 
power shall be vested in the Congress. In the case of 
Wichita Railroad & Light Co. y. Public Utilities Commission 
of the State of Kansas et al. (260 U. S. 58), reading from the 
Court’s opinion, we find: 

* * * The maxim that a legislature may not delegate legis- 
lative power has some qualifications, as in the creation of mu- 
nicipalities, and also in the creation of administrative boards to 
apply to the myriad details of rate schedules the regulatory police 
power of the State. The latter qualification is made n 
in order that the legislative power may be effectively exercised. 
In creating such an administrative agency the legislature, to pre- 
vent its being a pure delegation of legislative power, must enjoin 
upon it a certain course of procedure and certain rules of deci- 
sion in the performance of its function. It is a wholesome and 
necessary principle that such an agency must pursue the pro- 
cedure and rules enjoined and show a substantial compliance 
therewith to give validity to its action. When, therefore, such 
an administrative agency is required as a condition precedent to 
an order to make a finding of facts, the validity of the order must 
rest upon the needed finding. If it is lacking, the order is inef- 
fective. 


Mr. MINTON. Mr. President, will the Senator yield? 

Mr. DIETERICH. I ypield. 

Mr. MINTON. What was the. particular provision the 
Court had before it to construe at that time? 

Mr. DIETERICH. It was the question of the delegation 
of power, a provision for certain findings contained in the 
utilities act of the Stave of Kansas. 

Mr. MINTON. A delegation of power to the Public Service 
Commission of the State of Kansas? 

Mr. DIETERICH. To the Public Service Commission of 
the State of Kansas. That delegation of power was, of 
course, rested on certain findings of fact, and in that particu- 
lar case the findings of fact were lacking. 

Mr. MINTON. Has the Senator before him the provision 
of the statute that was the guide? 

Mr. DIETERICH. I have not the provision of the statute 
before me, but the Senator can take the case and investigate 
it. I might say that I did not have time to look into all the 
details of it. I simply gathered the expression I have read 
from the opinion of the Court. 

Mr.MINTON. I thought perhaps the Court’s opinion cited 
the provision of the statute. 

Mr. DIETERICH. It was one of those usual provisions 
which laid down facts which should be determined and which 
were in existence. I might say to the Senator along this line, 
although I shall cover the matter later on, that the question 
of findings of fact is different from the question of conclu- 
sions and the question of exercising judgment. The ques- 
tions in these rate cases and similar cases are based upon 
certain earning powers, in which it is possible to go into the 
mathematics and to ascertain and find and compute, as dis- 
tinguished from the judgment of someone that something 
may be in the public interest, or that it may result in public 
good. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. WHEELER. Let me call attention to the fact that in 
the Interstate Commerce Commission Act there are numer- 
ous specific provisions to the effect that if the Interstate 
Commerce Commission finds certain things against the 
public interest they can do so-and-so. 

Mr. DIETERICH. I do not wish to interrupt the course of 
my argument to go into that, but I believe I can abbreviate 
it by saying to the Senator that I am going to discuss the 
question of public interest, and when I come to that I shall 
be glad if he will call my attention to the point he has in 
mind. 

Mr. WHEELER. I desire to submit that when a finding is 
made that anything is against the public interest, of course 
that must be based upon some fact. The commission ceuld 
not simply arbitrarily do it without rime or reason; but in 
specific cases the Supreme Court have held that there was 
evidence of a finding of fact, and they have held the same 
thing with reference to certificates of convenience and 
necessity. 
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Mr. DIETERICH. Mr. President, I should like to pursue 
the course of my argument without being interrupted. The 
matter of public interest as laid down in the finding of facts 
of some agency of Government, and bringing it under the 
Constitution because it is believed to be in the public in- 
terest, are two different things. 

In the case of Schechter against United States, in the 
recent opinion just cited, we find this language: 


The Constitution provides that “All legislative powers herein 
granted shall be vested in a Congress of the United States, gy 
shall consist of a Senate and House of Representatives ” (art. 
sec. 1). And the Congress is authorized “ To make all laws whics 
shall be necessary and proper for carrying into execution” its 
general powers (art. I, sec. 8, par. 18). The Congress is not per- 
mitted to abdicate or to transfer to others the essential legislative 
functions with which it is thus vested. We have repeatedly recog 
nized the necessity of adapting legislation to complex conditions 
involving a host of details with which the national legislature 
cannot deal directly. We pointed out in the Panama Co. 
case that the Constitution has never been regarded as denying to 
Congress the necessary resources of flexibility and practicality, 
which will enable it to perform its function in laying down policies 
and establishing standards, while leaving to selected instrumentali- 
ties the making of subordinate rules within prescribed limits and 
the determination of facts to which the policy as declared by the 
legislature is to apply. But we said that the constant recognition 
of the necessity and validity of such provisions, and the wide 
range of administrative authority which has been developed by 
means of them, cannot be allowed to obscure the limitations of 
the authority to delegate, if our constitutional system is to be 
maintained (id., p. 421). 


And again on page 12: 


To summarize and conclude upon this point: Section 3 of the 
Recovery Act is without precedent. It supplies no standards for 
any trade, industry, or activity. It does not undertake to pre- 
scribe rules of conduct to be applied to particular states of fact 
determined by appropriate administrative procedure. Instead of 
prescribing rules of conduct, it authorizes the making of codes to 
prescribe them. For that legislative undertaking, section 3 sets 
up no standards, aside from the statement of the general aims of 
rehabilitation, correction, and expansion described in section 1. 
In view of the scope of that broad dec!sration, and of the nature 
of the few restrictions that sre impesed, the discretion of the 
President in approving or presctibing ocdes, and thus enacting 
laws for the Government of trede and industry throughout the 
country, is virtually unfettered. Wr think that the code-making 
authority thus conferred is an unconstitutional delegation of 
legislative power. 


Of course, the difference between the National Recovery 
Act and the present bill is that under the present bill the 
power delegated does not go to the President of the United 
States, but goes to a particular board created under the laws 
of the United States. However, Congress cannot vest that 
board with any more authority to exercise legislative power 
than it can the Chief Executive. 

Another point with respect to which the recent opinion 
might be of help is the argument, which is usually made, 
that it is to the advantage of the people to do the thing 
which certain legislation is intended to do. The Supreme 
Court, in its opinion in the Schechter case, said: 


It is not the province of the Court to consider the economic 
advantages or disadvantages of such a centralized system. It is 
sufficient to say that the Federal Constitution does not provide for 
it. Our growth and development have called for wide use of the 
commerce power of the Federal Government in its control over 
the expanded activities of interstate commerce, and in protecting 
that commerce burdens, interferences, and conspiracies to 
restrain and monopolize it. But the authority of the Federal 
Government may not be pushed to such an extreme as to destroy 
the distinction, which the commerce clause itself establishes, be- 

commerce among the several States and the internal 
concerns of a State. The same answer must be made to the con- 
tention that is based upon the serious economic situation which 
led to the of the Recovery Act—the fall in prices, the 
decline in wages and employment, and the curtailment of the 
market for commodities. Stress is laid upon the great importance 
ae distributions which would provide the neces- 
in starting the cumulative forces making for ex- 
Without In any way 


with the authority granted by the Constitution. 


I now come to another point, and this is the important 
point in the proposed legislation. ‘This measure, if valid 
under the Constitution, is valid because it is sought to regu- 


late transactions in interstate commerce, because the com- 
merce clause is the only grant of authority which we have 
to enact legislation. However, in this legislation it was 
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ingeniously intended by the draftsmen to substitute for in- 
terstate commerce transactions the statement that it was 
of national public interest. There is nothing in the Consti- 
tution which provides that by reason of certain activities 
being of important national interest the authority is given 
to Congress to control by legislation those particular activi- 
ties. This bill, however, as I said, instead of deriving its 
authority from the regulation of interstate commerce, has 
sought to derive its authority from the declaration that what 
it dealt with was of national public interest. Our courts 
have passed on that. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. MINTON. Does not this bill simply recognize that 
the Congress is exercising the power granted under the 
commerce clause? It must find its power there, but when it 
finds its power there its justification for the exercise of that 
power must then be a public interest. 

Mr. DIETERICH. The Senator has stated the correct 
principle of law, but I do not understand this bill as falling 
within his explanation, because it first sets out the fact that 
it deals with matters of important national interest. If it 
set out that what it intended to do was a regulation of inter- 
state commerce, and then set up the manner in which these 
activities constitute a part of interstate commerce, it might 
be said that for that reason it was of national public interest 
that certain things should be done. The bill, however, is 
evasive in its positive declaration, and in many instances it 
declares activities to be interstate commerce which are not 
interstate commerce at all, such as the use of the mails and 
instrumentalities of interstate commerce. Instrumentalities 
of interstate commerce may be used for purposes and for 
activities which do not constitute interstate commerce. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. WHEELER. Is the Senator familiar with the Grain 
Futures Act? If the Senator is familiar with that act, let 


me call his attention to the fact that the pending bill is 


patterned after it. In the Grain Futures Act the provision is 
laid down—— 

Mr. DIETERICH. Mr. President, I do not wish to be dis- 
courteous, but I should rather have the Senator wait until I 
am through. I wish to give my version of this question, and 
I do not care to have my speech contain the interruptions 
and the protests and the denials of my contentions. I under- 
stand that what I say may not be agreed to possibly by many 
Members of the Senate, but I wish to give the Senate the 
benefit of what I think this measure contains, and why I 
think this measure is obnoxious to our Constitution. 

I again repeat that there are abuses which this bill pre- 
sumably seeks to remedy, but, instead of remedying them, 
the bill uses the sentiment against those abuses for changing 
the situation entirely and, I think, eventually destroying the 
entire private ownership of utilities. That is my honest 
conviction. I am not saying that is the motive behind it, 
but I say that if the administration of this bill were given 
over to those who are inclined that way they could bring 
about those results. 

On the question of national public interest I quote from 
Wolff Packing Co. v. the Court of Industrial Relations of 
Kansas (262 U. S. 536): 

It is manifest from an examination of the cases cited under the 
third head that the mere declaration by a legislature that a busi- 
ness is affected with a public interest is not conclusive of the 
question whether its attempted regulation on that ground is 
justified. The circumstances of its alleged change from the 
status of a private business and its freedom from regulation into 


one in which the public have come to have an interest are always 
@ subject of judicial inquiry. 


I now wish to give my attention to the bill, and I first 
call attention to the policy of the bill. Let us see what the 
policy is. Subsection (c) of section 1 says: 

It is hereby declared to be the policy of this title, in accordance 
with which policy all the provisions of this title shall be inter- 
preted, to meet the problems and eliminate the evils connected 


with the public-utility holding company as enumerated in this 
section— Z 
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If it stopped there it might serve a useful purpose, and it 
might not be obnoxious to the Constitution; but it continues: 
and for the purpose of effectuating such policy to compel the 


simplification of public-utility holding-company systems and the 
elimination therefrom of properties— 


What kind of properties?— 


not economically and geographically related in operations, and to 
provide at the end of 5 years for the elimination of the public- 
utility holding company except as otherwise expressly provided in 
this title. 

What is a holding company? That becomes important 
in the consideration of the bill. The measure defines a 
holding company, and in the definition of holding company, 
attempted to be governed by the bill in the matter of regis- 
tration, licensing, and control, it does not discriminate be- 
tween those companies which are engaged in interstate 
commerce and those which are engaged in intrastate com- 
merce, but it says: 

(7) “Holding company” means— 

(A) Any company which, either alone or in conjunction and 
pursuant to an arrangement or understanding with one or more 
other persons, directly or indirectly owns, holds, or controls 10 
percent or more of the outstanding voting securities of a public- 
utility company or of a company which is a holding company by 
virtue of this clause or clause (B), unless the Commission, as 
hereinafter provided, by order declares such company not to be a 
holding company. 

It may or may not be a holding company. There is 
nothing said there about any company engaged in inter- 
state commerce— 

(B) Any person or persons which the Commission determines, 
after notice and opportunity for hearing, directly or indirectly 
to exercise such a controlling influence— 

“ Directly or indirectly to exercise such a controlling in- 
fluence "— 
over the management or policies of any public-utility or holding 
company as to make it necessary or appropriate in the public in- 
terest or for the protection of investors or consumers that such 
person or persons be subject to the obligations, duties, and 
liabilities imposed in this title upon holding companies. 

That provision leaves it absolutely to the discretion of the 
Commission to determine who shall come within the pur- 
view of the bill. They can say in the one case it is for the 
public interest that certain persons shall be subject to its 
provisions, while as to others similarly situated they may 
say it is not to the public interest that they shall be subject 
to the bill. In other words, it leaves it open so that the 
Commission can play whatever favorites they wish and make 
whatever discrimination they desire, using coercion upon one 
and refusing to use coercion upon another. 

Then the bill gives a definition of subsidiary companies; 
and I say these things are important because they are what 
the legislation is addressed to. A subsidiary company is— 

(B) Any person the management or policies of which the Com- 
mission, after notice and opportunity for hearing, determines— 

Determines what? Determines that it has certain prop- 
erties? No— 
determines to be subject to a controlling influence, directly or 
indirectly, by a holding company or companies so as to make it 
necessary or appropriate in the public interest or for the protec- 
tion of investors or consumers that such person be subject to the 
obligations, duties, and liabilities imposed in this title upon sub- 
sidiary companies of holding companies. 

Mr. MINTON. Mr. President, will the Senator yield? I 
do not wish to interrupt him if it is not convenient. 

The PRESIDING OFFICER (Mr. Lewis in the chair). 
Does the Senator from Illinois yield to the Senator from 
Indiana? 

Mr. DIETERICH. I yield to the Senator from Indiana. 

Mr. MINTON. Mr. President, the Senator is quoting the 
definition of a holding company as stated in the bill. Of 
course, that is broad in its scope, but the Senator does not 

erstand, does he, that every holding company that might 
be’ embraced within that definition is brought within the 
operations of the bill? 

Mr. DIETERICH. Using the language of the bill, if, in 
the judgment of the Commission, it is “ necessary or appro- 
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priate in the public interest for the protection of investors 
or consumers that such persons be subject to the obligations, 
duties, and liabilities imposed in this title.” 

That makes no distinction whether it is interstate or in- 
trastate. 

Mr. MINTON. That is right; but whether or not a hold- 
ing company, so defined, comes within the purview of this 
measure depends upon whether or not it presents itself for 
registration, and it never presents itself for registration un- 
less it wants to avail itself of the channels of interstate com- 
merce or to use the mails in which to carry on its business, 
because——— 

Mr. DIETERICH. The Senator will readily concede that 
transacting business in interstate commerce is a different 
thing altogether from using the mails. In other words, I 
have an intrastate company located in my town and, if I 
do not register, I cannot send a letter to the city of Chicago; 
I cannot use the mails unless I come within the provisions 
of the bill. It is intended to coerce a utility to come within 
its provisions, 

Now let me proceed a little further. A peculiar thing 
about this measure is that it duplicates the Securities Ex- 
change Act. Half of this bill is absolutely unnecessary; 
more than half of this bill is covered by the Securities Ex- 
change Act. We thought when we passed that act that we 
had corrected some of the evils which were complained of. 
The Securities Exchange Act provides in clause 10 of section 
8 a definition of securities, from which I quote as follows: 

The term “security” means any note, stock, treasury stock, 
bond, debenture, evidence of indebtedness, certificate of inter- 
est or participation in any profit-sharing agreement— 

And so forth. It sets out identically the same things which 
are referred to in this bill as “ securities.” So we have a dual 
regulation, and this bill, so far as the argument that it pur- 
ports to regulate the sale and protect the investor of se- 
curities is concerned, only complicates the act we have al- 
ready passed and which is now in force. The argument for 
that bill is the controlling argument for this bill, and there 
cannot be any other argument for it. Before the present 
law is tested to ascertain what its effect will be upon the 
issuance of stocks and securities not only in interstate com- 
merce but for the protection of our banking system, this 
bill should not be passed. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. MINTON. Is there anything in the Securities Ex- 
change Act which would prevent the pyramiding of holding 
companies? 

Mr. DIETERICH. There is nothing in this bill which will 
prevent the pyramiding of holding companies. The learned 
Senator from Nebraska [Mr. Norris] the other day made 
an argument the main point of which was the pyramiding 
of holding companies. There is nothing in this bill to pre- 
vent such pyramiding, unless the commission which is to 
administer the proposed act thinks it is necessary. They 
may destroy one holding company in the first degree and 
permit another one in the ninth degree if in their discretion 
the public interest so requires. 

Then the bill proceeds to grant the power to make excep- 
tions. I assume that these are all the exceptions that can 
be made. It is a settled rule of construction of statutes that 
when certain things are enumerated either to be within or 
excepted from a given measure that all those that are not 
excepted are included within the class and those that are 
not included and not specifically named are excepted. 

I wish to call the attention of the Senate to section 3. It 
is the basis of this bill because it singles out those companies 
that may be excepted from the regulation provided. 

Sec. 8 (a). The Commission, by rules and regulations or order, 
shall exempt any holding company, and every subsidiary com- 
pany thereof as such, from any provision or provisions of this 
title, if and to the extent that it deems the exemption not detri- 
mental to the public interest or the inerest of. investors or con- 
sumers, if— 

It does not specify any class that shall be exempt, but 
provides that they may be exempt depending upon the 
judgment of the Commission. In other words, this bill sets 
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up over the utilities an arbitrary power; the Commission can 
use their discretion and do as they please; coerce utility 
companies for good or bad, or destroy them. 

(1) Such hold com) » and ev subsidi com: 
thereof which is © Suiblionetiltey cua” eile peedoanrianty te. 
trastate in character and carry on their business substantially 
in a single State in which such holding company and every such 
subsidiary company thereof are organized. 

That is deceptive language. The Commission may do that. 
It does not direct that they “ shall” do it, but they may do it 
if it deems that the exemption is not detrimental to the 
public interest, 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. DIETERICH. I do not like to be interrupted so as 
to break up the continuity of my remarks. I do not desire 
to be discourteous, but I should like to present my views on 
this bill and do so in a connected manner, 

Again: 

(2) Such holding company is predominantly a public-utility 
company operating as such in one or more contiguous States. 

Then follow (3), (4), and (5), but the real grant of au- 
thority, the clause which gives them the right to play what- 
ever favorites they desire, with no legal rule laid down, with 
no citizen and no investor knowing what his property rights 
are, or when or how he is going to be disturbed in the oper- 
ation of his business, is contained in these words: 

(b) The Commission may, by rules and regulations, condition- 
ally or unconditionally exempt any specified class or classes of 
persons from the obligations, duties, or liabilities imposed upon 
such persons as subsidiary companies or affiliates under any pro- 
vision or provisions of this title, and may provide within the 
extent of any such exemption that such specified class or classes 
of ms shall not be deemed subsidiary companies or affiliates 
within the meaning of any such provision or provisions, if and 
to the extent that it deems the exemption necessary or appro- 
priate in the public interest or for the protection of investors or 
consumers. 

No human being could know and no lawyer could advise 
his client as to what his rights would be under that particu- 
lar clause of the bill. 

Section 4 provides that “After October 1, 1935, unless a 
holding company is registered under section 5”, it cannot 
do anything. While the provision then sets forth certain 
things the holding company must cease doing, it specifies 
things which, if it ceases doing, would compel it to discon- 
tinue its business. All the way through it does not refer to 
those engaged in interstate commerce, but ingeniously there 
have been inserted the words “If it uses the mails or the 
instrumentalities of interstate commerce.” I may conduct a 
correspondence from my town to Chicago, purely intrastate, 
pertaining to nothing interstate, but in the use of the mails 
I am using the instrumentalities of interstate commerce. 
In other words, it is an attempt absolutely to nationalize and 
take away from the States every control they could possibly 
have over holding companies and other utilities. 

The vicious part of the bill is section 11. That is the 
part which gives the Commission, following its whim, with- 
out any fixed rule, the absolute power to destroy; fixes the 
time in which the destruction shall be wrought, and provides 
in paragraph (3) that it shall be the duty of the Commis- 
sion— 

(3) Promptly after January 1, 1940, to require each registered 
holding company to take such steps (either by divesting itself of 
control, securities, or other assets, or by 
lution, or otherwise) as the Commissi 
priate to make such company cease to be a holding company. 


That is the death sentence. Where has Congress been 
given the right by legislation to destroy an institution of this 
kind? Where has Congress been given the right to destroy 
the value of the investors’ money legitimately and honestly 
invested in these enterprises? Yet the bill gives the Com- 
mission that arbitrary right and that arbitrary power. 

These powers would be exercised with a great deal more 
fairness if the Government were not itself a competitor in 
The Government, being a competitor in the field 

duty to be fair to the citizens with 
competition. If the Government as a 
right to say where and how and when its 
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competitor may operate, there is no question what will 
happen to the utilities. That is the purpose behind the bill. 

I am not going to take the time to go through all the provi- 
sions of the bill in detail. I shall point out merely a few 
more glaring ones. One of the most glaring provisions of 
the bill is found in section 20, page 79. I invite the particular 
attention of Senators to this provision. 

Section 2 sets out a line of definitions and tells what is 
meant by a holding company, a subsidiary company, the term 
“person”, and all other terms used in the bill. The legis- 
lature is doing that, but here is the delegation of power to 
the Commission: 


Sec. 20. The Commission shall have authority from time to time 
to make, issue, amend, and rescind such rules and regulations and 
such orders as it may deem necessary or appropriate to carry out 
the provisions of this title, including rules and regulations defining 
accounting, technical, and trade names used in this title. 


In other words, the Commission can go back and, if they 
so desire, give the bill an entirely different meaning. They 
can enforce a rule today which will cause the dissolution of 
the company, and tomorrow, after the damage is wrought 
and some favorite appears upon the scene, rescind the rule. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. WHEELER. I think perhaps the Senator did not in- 
tend it, but he gave the impression that the Commission 
might change the definitions laid down in the bill. 

Mr. DIETERICH. They are technical and trade terms, 
are they not? 

Mr. WHEELER. No commission is authorized, under the 
terms of this bill or any other bill, to change the definitions 
laid down in the bill as a fundamental part thereof. Sec- 
ondly, let me say to the Senator that this section was taken 
almost—— 

Mr. DIETERICH. I want to call the attention of the Sen- 
ator, before he launches into that argument, that the two 
must be taken together. I call his attention to the pro- 
vision in section 2 in which it is said that “when used in 
this title, unless context otherwise requires, the term ‘ per- 
son’ shall mean ”’, and so forth. 

Mr. WHEELER. Of course. 

Mr. DIETERICH. Unless the context and unless the Com- 
mission. 

Mr. President, I do not want to be interrupted, nor do I 
desire to engage in a colloquy with the Senator. The Sena- 
tor knows why we should not do that. 

Mr. WHEELER. No; I do not know why we should not, 
but the Senator does not want to leave a wrong impression 
with the Members of the Senate. I called the Senator’s at- 
tention to the fact that the language is the identical lan- 
guage appearing in and taken from the Securities Act. 

Mr. DIETERICH. Mr. President, do I have to have this 
injected in the place in the Recorp which will contain my 
address? 

Mr. WHEELER. The Senator can have it put at the end 
of his speech, if he desires. 

Mr. DIETERICH. I desire to say to the Senator that I 
have tried to avoid this interruption. My disposition and 
my philosophies are so different from his that I have tried to 
avoid personalties in the discussion of the matter. He has 
the right to maintain any philosophy he desires, and I have 
a right to maintain mine. 

Section 30, on page 89 of the bill, provides what is neces- 
sary in order that dissolutions, rearrangements, and liqui- 
dations shall be ordered, and the fields in which they shall 
operate: 

The Federal Power Commission is authorized and directed to 
make studies and investigations of public-utility companies, the 
territories served or which can be served by public-utility com- 


panies, and the manner in which the same are or can be served, 
to determine— 


What?— 
the sizes, types, and locations of public-utility companies which 


do or can operate most economically and efficiently in the public | 
interest, in the interest. of investors and consumers, and in fur- 


therance of a wider and more economical use of gas and electric 
energy; upon the basis of such investigations and studies the 
Federal Power Commission shall make public from time to time 
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its recommendations as to the type and size of geographically 
and economically integrated public-utility systems which, having 
regard for the nature and character of the locality served, can 
best promote and harmonize the interests of the public, the 
investor, and the consumer, The Commission is authorized and 
directed to make a study of the functions and activities of in- 
vestment trusts and investment companies, the corporate struc- 
tures, and investment policies of such trusts and companies, the 
influence— 
They are to make estimates of the influence— 


exerted by such trusts and companies upon companies in which 
they are interested, and the influence exerted by interests affil- 
iated with the management of such trusts and companies upon 
their investment policies, and to report the results of its study 
— recommendations to the Congress on or before January 

In the bill the language “ influence, directly or indirectly,” 
is used. In other words, if the Senator from Montana and 
I were great friends, and we happened to be associated in 
the same business, the Commission could say, “ Well, you 
boys will have to disengage yourselves; you are too 
intimate.” 

Mr. MINTON. They might recommend it, but they could 
not enforce it. 

Mr. DIETERICH. That is true. That is why I say that 
the bill contains provisions which are so obnoxious to the 
law and the Constitution that they cannot be enforced. 
That is why the bill should be recommitted and sent to the 
Committee on the Judiciary, in order that the lawyers of 
the Senate may have an opportunity to study the provisions 
of the bill in the light of constitutional provisions. 

In closing, I desire to say that I was very much interested 
in the able presentation made on yesterday by the senior 
Senator from Nebraska [Mr. Norris] and I was especially 
interested in it because I have full confidence in his honesty, 
and in his belief that what he is trying to do will promote a 
great public good. The Senator from Nebraska said that he 
saw no reason for a holding company beyond the third de- 
gree. Where does the bill place the degree? If something 
like that were said in the bill, and it prevented holding com- 
panies engaged in interstate commerce from existing beyond 
the third degree, we should know the character of the 
legislation upon which we are asked to pass; but all of the 
Senator’s argument on that point does not fit the bill, be- 
cause the bill may or may not cure those evils. 

Another thing on which the Senator from Nebraska laid 
great stress was the matter of the interlocking directorate. 
That subject was very aoly and very forcefully presented by 
him. I do not know any provision in the bill which pre- 
vents interlocking directorates. There is not a provision of 
the bill which does that. 

Those were the two subjects on which the Senator from 
Nebraska based his entire argument, and produced his charts 
to confirm it; yet in the very measure to which he was ad- 
dressing himself there is not a single provision that gives 
any guarantee that the abuses of holding companies beyond 
the third degree and interlocking directorates will be done 
away with in the future. 

The only place in the bill which speaks of interlocking 
directorates, to which I desire lastly to call the attention of 
the Senate, is the amendment to section 303 of the Water 
Power Act, found in part II of the bill, at page 136. I call 
attention to that provision, as follows: 

After 6 months from the date on which this part takes effect, 
it shall be unlawful for any person to hold the position of officer 


or director of more than one licensee and/or public utility subject 
to this act— 


Of course, meaning the Water Power Act— 


unless the holding of such positions shall have been authorized 
by order of the Commission, upon due showing in form and manner 
prescribed by the Commission, that neither public nor private 
interests will be adversely affected thereby. The Commission shall 
not grant any such authorization to a person holding such posi- 
tions on the date on which this part takes effect, unless applica- 
tien for such authorization is filed with the Commission within 
6e days after that date. 


When did the Commission abridge the provisions of sec- 
tion 2, article IV, of the Constitution, which says that— 


The citizens of each State shall be entitled to all privileges and 
immunities of citizens in the several States? 
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When did the Commission get to the point of saying that 
I cannot own a farm in Illinois, and one in Iowa, and one in 
Michigan? What authority have they to say that I cannot 
make my investments in every State in the Union, and, with 
those investments, hold any office that it is proper for me 
to hold as an investor? Yet this bill, seeking to regulate and 
destroy holding companies, contains no provision which says 
anything about interlocking directorates or a multiplicity of 
directorates. 

I think that is all I have to present to the Senate upon 
this particular measure. As I have said, I think there is 
a necessity for legislation dealing with holding companies 
which have been promotional schemes, holding companies 
which have no useful function in the service of the utility, 
and whose only purpose is manifestly that of collecting 
revenue, : 

This bill, however, does not remedy that condition. The 
bill should be recommitted, and referred to the Committee 
on the Judiciary, in order that the able lawyers of the 
Senate—of course, excluding myself, and including the able 
Senator from Nebraska [Mr. Norris] and the Chairman of 
the Judiciary Committee [Mr. AsHurst]—may study it with 
a view of seeing if out of it they cannot comply with that 
which the President of the United States. desires to have 
complied with. Now and then it has been intimated that he 
is back of this measure. If so, he has not been informed as 
to what its provisions are. He desires a regulation of utility 
companies; he desires to have the racket squeezed out of this 
kind of investment. This bill takes that pretext and builds 
another bureau to hamper business, and sets over a legiti- 
mate business, which has developed itself, the most arbitrary, 
tyrannical, unreasonable, and lawless rule that could possi- 
bly be imagined. 

Mr. HASTINGS obtained the floor, 

Mr. DICKINSON. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. DICKINSON. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Coolidge 
Ashurst Copeland 
Austin Costigan 
Bachman Couzens Russell 

Bailey Dickinson Schall 
Bankhead Dieterich Schwellenbach 
Barbour Sheppard 
Barkley Shipstead 
Black Smith 

Bone Stetwer 

Borah Thomas, Okla. 
Brown Thomas, Utah 
Bulkley Townsend 
Bulow ‘Trammell 
Burke 
Byrd 
Byrnes 
Capper 
Caraway 
Carey 
Chavez 


La Follette 
Lewis 


Radcliffe 
Reynolds 
Robinson 


Fletcher 
Prazier 
George 


Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Norbeck 
Norris 
Nye 
O’Mahoney 
Overton 
Clark Pittman 
Connally Pope 

The PRESIDING OFFICER (Mr. Burke in the chair). 
Ninety-one Senators having answered to their names, a 
quorum is present. 

Mr. HASTINGS. Mr. President, the bill now pending 
before the Senate consists of 151 pages. It is not only a 
very long bill but a very complicated one. It involves a 
subject in which the public is greatly interested. 

The publicity to which the holding companies have been 
subjected for several years is one that is wholly justified, 
and the evils which have come from practices of some hold- 
ing companies are undcubtedly properly condemned. I take 
it that no Member of Congress would attempt to justify 
some of the practices which have been indulged in. I eer- 
tainly have no intention, in the discussion of this matter, of 
attempting to make any such justification. My interest ‘in 
the bill is not because I have an interest in holding com- 
panies generally. 

It seems to me that no person who reads the bill care- 
fully, and more than once, as would be necessary in order 
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thoroughly to understand it, can reach any other conclusion 
than that it goes away beyond that which is necessary, that 
which is desirable, or the extent to which the Constitution 
permits us to go. 

Someone has said that the utility holding companies which 
took advantage of the public have taken two-thirds of the 
public’s savings, and now the Congress comes along and 
proposes to take away the other third. Whether or not that 
be true is not of the greatest importance to me. I know, as 
every other Member of the Senate knows, that the proposal 
of this legislation has caused great distress to millions of 
people in this country. I agree that it has caused appre- 
hensions which probably will not be realized by the persons 
who have had their fears aroused. But when the Congress 
begins to legislate upon a subject in which the people gen- 
erally have a great interest and a large investment, there is 
bound to come to the minds of the people an uncertainty as 
to the investments which they have. 

In many instances, in thousands if not millions of in- 
stances, we shall find that fear of the effect this bill will have 
will cause, indeed, has caused, those people to go headlong to 
their brokers’ offices or to their bankers and insist upon dis- 
posing of their utilities stock, regardless of what they may be 
able to get for it. That of itself, of course, is disturbing to 
them and disturbing to the country, and, in my judgment, 
does not add anything to the progress of the Nation. 

I have no intention today or at any other time to under- 
take to defend some of the practices which have grown up 
under and through the efforts of the great holding companies, 
but I call attention to the fact that for the development of 
the holding companies in the utility field there has been 
some excuse and some good reason, and, notwithstanding 
what may be said against them, it is undoubtedly true that 
the holding companies are largely responsible for the great 
progress which has been made in the public-utilities field. I 
call attention to this fact not for the purpose of defending the 
bad practices but for the purpose of showing that when great 
progress is made by the country as a whole along any par- 
ticular line bad practices are bound to creep in in connection 
with financial operations which are responsible for such 
progress. 

If I may use as an illustration the Henry Ford organization, 
which began with little money and has developed until it is 
one of the great industries of the Nation, if not the greatest; 
I call attention to the fact that it was not necessary for 
Henry Ford to offer to the public any securities of that in- 
dustry; it was not necessary for him to do anything except 
to plow back into the industry the profits he was making 
from year to year. That is not only true of that one indus- 
try but it is true of most of the great industries of the Nation. 
They refinance at times and they call into their business 
money from the outside, but frequently the great develop- 
ment comes from using the profits which are made. 

In the utility industry, however, the situation is entirely 
different. There cannot be any great profits in the utility 
industry. It is a semipublic business serving the public. The 
charter under which the industry was organized created a 
monopoly in the particular place where the industry operated. 
Because of such monopoly the industry is properly controlled, 
usually, and, so far as the electric and gas utilities are con- 
cerned, it has been controlled up to this time by the State 
agencies and by the State commissions which are created for 
that particular purpose. What do the State agencies permit 
them to do? The State agencies permit them to earn only 
a reasonable sum upon the amount invested. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. Is it not a fact that holding companies 
not only permitted to earn upon the amount invested 
they have made their profit by their service charges 


are 
but 
and their construction contracts, by means of which they 
have literally exploited the operating companies? Further- 
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but from the contracts and other operations which were dis- 
closed by the Federal Trade Commission. 

Mr. HASTINGS. The question asked by the Senator from 
Montana does not touch the point I am discussing, and a 
little later I shall make reference to it and undertake to 
answer it. 

The point I was making was that it is not possible to de- 
velop an industry, as the utility industry has been developed 
in America during the last 25 years, by taking the profits 
it has made from the people it served and putting them back 
into the industry and enlarging it. That was the sole point 
I was making up to that point. For that reason it has be- 
come necessary, in order to reach this great development, not 
only in amounts of money involved but in respect to the 
millions of people who are served, to go to the public and get 
new money for the expansion of these industries. 

The holding company was created in the first instance and 
has been developed because of that necessity, which was 
apparent years ago. It became necessary for the holding 
company—for instance, in order to develop a new industry 
or to enlarge an old industry—to offer the public a diversi- 
fication in the investment which it made. That could only 
be done through the holding company. The fact that the 
holding company, which had for its original purpose the de- 
velopment of an American industry, and had originally a 
purpose which nobody could particularly complain of, has 
since that time, because of the greed which runs with human 
nature, permitted certain abuses to grow up, and has caused 
intermediary companies which it has organized and con- 
trolled to charge to the operating companies larger sums for 
service than they ought to charge, is not a good reason why 
one should say it is in the interest of the public to get rid of 
the holding company as an institution. 

The bad practices which have grown up ought to be cor- 
rected. It is perfectly possible for the Congress to assist the 
States in correcting those evils, but I submit that it is not 
necessary in order to correct them that the American Con- 
gress shall say by a congressional fiat that the holding com- 
pany as an institution must be abolished. 

Mr. President, I do not propose to go further than that 
with respect to defending the holding company. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Dela- 
ware yield to the Senator from Idaho? 

Mr. HASTINGS. I yield. 

Mr. BORAH. Will the Senator before he concludes say 
something about the necessity of the existence of the second 
and third and fourth holding companies? I follow the Sena- 
tor with reference to a holding company—the first holding 
company and possibly a second. We have the holding com- 
panies running to 4 or 5 or 6 or more. 

. Mr. HASTINGS. I do not think, Mr. President, I would 

undertake to defend that at all. Ido not know enough about 
it, and I am not familiar enough with all the evidence which 
was brought before the committee to be able to answer that 
question, but so far as I am concerned I see little or no 
excuse for it at all. 

The chairman of the committee, who has charge of this 
bill, has on more than one occasion during his address to 
the Senate explaining the bill complained about the propa- 
ganda against the bill, and when Senators asked questions 
with respect to it he insisted that they had been misled by 
the propaganda of utility companies who spread it deliber- 
ately for the purpose of deceiving people. That may be true. 
I do not know whether it is true or not, but I say that the 
querying and the misunderstanding about this bill does not 
necessarily arise by reason of propaganda. The querying 
and the impossibility of understanding the bill arises from 
the lack of superior intelligence. No ordinary man can 
understand this bill by reading it only once. It is only after 
intense study that one can understand it; it is only after 
intense study that one can come to a conclusion as to what 
the proponents of this bill intend to do by it. 

The distinguished Senator from Montana [Mr. WHEELER], 
on the first day when addressing the Senate, had this to 
say: 
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If the Senate of the United States does not have the courage 
to enact legislation eliminating these great holding companies be- 
cause of the fact that they have brought so much pressure to bear, 
and because of the fact that their agents are here seeking to 
intimidate Members of Congress, pleading with them and cajoling 
them and having their employees writing Members and threaten- 
ing them—if the power of the Congress is not strong enough, if 
the Congress cannot have courage enough, to eliminate these 
unnecessary evils in the form of large holding companies which 
have no place in our economic system, as I shall point out, then 
certainly we cannot expect any cxnmission of the Government 
effectively to regulate them. 

Mr. President, I submit to the Senator from Montana 
that the statement in his speech which I have quoted is not 
justified. I say to him and to every Member of this body 
that I am not in any sense controlled by any propaganda; 
I am not in any sense controlled by any fear with respect 
to what will happen in case I do not support this bill or in 
case I do support it. My conviction that this bill ought 
not to pass goes beyond that. My conviction that it ought 
not to pass is because it violates important American prin- 
ciples which we have heard so much about during the past 
10 days and which were so clearly emphasized by the dis- 
tinguished Senator from Idaho [Mr. Borau] on last Sunday 
night. 

It seems to me it is pretty nearly time that the Congress 
itself should become Constitution-minded; it seems to me it 
is pretty nearly time that the Members of the Congress, 
including those who are not lawyers and who frequently 
excuse themselves upon the theory that they are not lawyers 
and therefore not called upon to say whether or not a pro- 
posed act is constitutional, should assume their obligations. 
I submit to any man who will take time to study this bill 
for a week, as it would be necessary for him to do, whether 
he be a lawyer or whether he be a layman, that he cannot 
reach any other conclusion than that the bill itself, not in 
one particular but in many particulars, violates the Con- 
stitution of the United States, and I further call attention 
to the fact that, like the members of the Supreme Court, 
each of us has taken an oath to support the Constitution. 

So, regardless of what we may think about what the hold- 
ing company has done, regardless of how much injury it 
may have caused innocent investors, regardless of all that, I 
Say we must find, if we are to correct the abuses that exist, 
the constitutional way to do it or we must admit to the 
country that there is nothing that we can do. 

Mr. President, that is my sincere and honest belief, and I 
am prepared to discuss the question with anyone and to an- 
swer any questions that anyone may care to ask me with 
respect to it. I wish, however, to read to the Senate as my 
positive conclusion with respect to the matter a brief state- 
ment, and I do it for the purpose and with the hope that 
Senators will give consideration to it and will point out to 
me, if they can, where there be mistakes in it. 

This bill is unconstitutional because: 

First. It does not limit congressional control to corpora- 
tions engaged in interstate commerce. 

Second. It undertakes to bring within the control of 
Congress the entire business of a corporation merely because 
such corporation is engaged in transactions outside the State 
in which it is located. 

Third. It assumes that a holding company is engaged in 
interstate commerce merely because it directly or indirectly 
controls operating companies in two or more States, although 
such operating companies are not engaged in interstate com- 
merce. 

_ Fourth. It prohibits the use of the United States mails to 
legitimate business. 

Fifth. The business of all holding companies is outlawed 
by the bill upon the theory that their business is used as an 
agericy to promote dishonesty, or the spread of an evil or 
harm to the people of other States from the State of origin. 

ixth. There is no effort here to declare certain things 
dehlt in and transferred from State to State to be harmful 
ehd therefore prohibited, but the prohibition goes, and the 
Aacilities are withheld from a certain class of persons and 
corporations engaged in doing the things and using the 
facilities. 
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Seventh. Congress cannot eliminate a legitimate business 
by withholding from it the use of the mails and the facilities 
of transportation unless such elimination is necessary to 
prevent the free flow of interstate commerce. 

Eighth. The bill contradicts itself by making special pro- 
vision for holding companies “for the operations of a geo- 
graphically and economically integrated public-utility system 
serving an economic region in a single State or extending 
into two or more contiguous States or into a contiguous 
foreign country ” (p. 45). 

Ninth. There is an unlawful delegation of power. 

Tenth. In the provision for the regulation of electric utility 
companies engaged in interstate commerce, provision is made 
for the “ production of electric energy” which under the 
Supreme Court decisions is purely intrastate, subject to State 
taxation and control. 

Mr. President, these, briefly, are, in my judgment, the 
constitutional objections to the pending bill. 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Delaware yield to the Senator from Montana? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. I do not want to let the Senator’s state- 
ment go unchallenged at this time although, I will not now, 
of course, go into it. I wish merely to say to the Senator 
that I can take up the most of the points he has urged as 
grounds for the unconstitutionality of the pending bill; and 
I am satisfied I can convince him that the Supreme Court 
in every instance where such a question has arisen has held 
that the constitutional grounds by which he urges to show 
that the bill is unconstitutional are substantially incorrect. I 
am not going at this time to take up specifically each item, 
but I suggest to the Senator that I will take them up before 
the conclusion of the argument. 

Mr. HASTINGS. Mr. President, I express the hope that 
the Senator will do exactly what he states, because, to my 
mind, this matter is of such great importance that nobody 
ought to be hurried to a decision but everybody ought to have 
an opportunity to study this measure fully from its begin- 
ning to its end; and I certainly shall be delighted to have 
the Senator answer all the arguments I may make. I wish, 
however, to call his attention to one case which, in my 
judgment, is conclusive upon this whole subject. If he can 
answer that one case—I refer to the employers’ liability 
case—then I shall be, indeed, surprised. So far as I know, 
the Supreme Court has never answered it, and it has never 
been answered in any other place. 

But, Mr. President, let me, in the beginning, point out 
what I think this bill might do, and, so far as I know, all 
that it might do along this line. 

The Congress undoubtedly has the authority to regulate 
rates charged by public utilities engaged in interstate com- 
merce. It undoubtedly has authority to require such public 
utilities to furnish all information and do the necessary 
things in order that proper rates may be established. To 
that end it might provide that: 

(a) Every public utility engaged in interstate commerce 
shall on or before October 1, 1935, register in the manner 
provided herein. 

(b) Every holding company, which, directly or indirectly 
through stock ownership, controls a public utility engaged 
in interstate commerce and which by contract or otherwise 
participates in the interstate transactions of such public 
utility, shall on or before October 1, 1935, register in the 
manner provided herein, 

Mr. President, I wrote those two sections after I had lis- 
tened to the distinguished Senator from Tennessee inquire 
of the chairman of the committee who has charge of the 
pending bill, whether or not he could write into the bill a 
clear provision that it should apply only to interstate com- 
merce. Following that suggestion, I undertook to write 
such a provision; this is as near as I could come to it; and 
I myself am a little doubtful whethér the second paragraph 
is within our rights. 

However, we do have the opinion of one I believe to be a 
great judge, the senior district judge in the southern district 
of New York, Judge Knox; whose opinion has been quoted 
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by the distinguished chairman of the committee, and which 
has been relied upon by him; but how the Senator from 
Montana reaches the conclusion he does from reading Judge 
Knox’s opinion is something that I cannot quite understand. 
: — a little later to read from that opinion at some 
eng 

Mr. HASTINGS. I yield to the Senator from Idaho. 

Mr. BORAH. In connection with the statement by the 
Senator of the things which he thinks Congress might do, I 
should like to ask a question. Assuming that a holding 
company is engaged in interstate commerce in the sense in 
which the Senator has defined it, would not the Congress, 
if it thought that such holding company was an embar- 
rassment or a burden or an injury to interstate commerce 
have power to control it in all its particulars; and if it 
thought it was a burden in the sense that it was a third or 
fourth or fifth holding company, then would not the Con- 
gress have the right to terminate its existence? 

Mr. HASTINGS. I should say “no” in answer to that 
question. 

Mr. BORAH. If it is engaged in interstate commerce and 
is a burden to interstate commerce, I do not see why the 
Congress would not have the right to remove the burden. 

Mr. HASTINGS. I shall answer that question a little 
later and quite fully. I think there must be borne in mind 
with respect to a part of the question asked by the dis- 
tinguished Senator a point which has been overlooked by 
many Senators, it seems to me, in view of the questions they 
ask, and that is that merely because a corporation or a per- 
son is engaged in interstate commerce, it does not mean 
that the Congress may lay its hands upon it and control it 
in all the business it performs. That is so clearly laid 
down in the employers’ liability case that there can be no 
question about it. 

Of course, the cases which have been mentioned by the 
distinguished Senator from Montana, where holding com- 
panies have been practically wiped out by the decisions of 
the Supreme Court, do not in any sense compare with the 
questions we have before us at this time, because the ques- 
tions with which the Congress was there dealing were clear 
questions of control of interstate commerce. All of them 
went to the point of the entering into a conspiracy by those 
persons upon whom the courts laid their hands. The 
courts reached the conclusion in all those instances that 
the companies had entered into a conspiracy to do a certain 
thing which strongly and violently interrupted the free play 
of commerce. 

Here the situation is entirely different. Here there is no 
such situation. We resort to the interstate-commerce 
clause merely for the purpose of seizing upon the corpora- 
tion. Having gotten our hold upon the corporation which is . 
transmitting its mail from one State to another—and that 
is the basis of the contention that it is interstate commerce— 
or transmitting its contracts from one State to another, all 
of which is, of course, interstate commerce, the contention 
is made that having laid our hands upon it because it is so 
engaged, hence, with our hands upon it, we can control all 
its activities regardless of whether it is interstate control 
or intrastate control. 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Delaware yield to the Senator from Montana? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. First let me say to the Senator that in 
the Reading case, as in each one of the other cases, the 
reason why Congress could take jurisdiction over the com- 
panies was because of the fact that they were engaged in 
interstate commerce. In the Hepburn Act we laid down 
the principle that certain things were prohibited by law. 
The only reason why we could prohibit them was because 
of the fact that the companies were engaged in interstate 
commerce. Having jurisdiction of them because of the fact 
they were engaged in interstate commerce we went to the 
point of saying that the holding company doing these things 
could be dissolved. : 
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The same thing was true, I may say to the Senator, with 
reference to the cases involving trading in futures dealt with 
in the Grain Futures Act. In that act Congress said certain 
definite things were affected with a national public interest, 
exactly as we say in the bill now before us. The Supreme 
Court first held, as a matter of fact, in a case involving the 
Futures Trading Act that we could not lay a tax in such 
case, but said in passing upon the second Grain Futures Act, 
that while under the act the trading in futures was not in 
itself an interstate transaction, yet because of the fact that 
it did affect the national policy and was against the public 
interest and did affect interstate commerce, we could pro- 
hibit it. The Court upheld the act, Chief Justice Taft 
rendering the decision. 

Mr. HASTINGS. Mr. President, I think just here, rather 
than at the place where I expected to use it in the course of 
my argument, I shall read at length from this opinion. I 
ask Senators to follow it carefully and to see how nearly 
it fits the case now before us and how many things which 
are said in the opinion show conclusively that we have no 
authority to do what we are trying to do in this bill. 

This is the Employers’ Liability case reported in Two Hun- 
dred and Seventh United States Reports, and I am reading 
from page 492: 

All the questions which arise concern the nature and extent of 
the power of Congress to regulate commerce. That subject has 
been so often here considered and has been so fully elaborated in 
recent decisions, two of which are noted in the margin, that we 
content ourselves, for the purposes of this case, with repeating the 
broad definition of the commerce power as expounded by Mr. Chief 
Justice Marshall in Gibbons v. Ogden. 

The Senator from Idaho is thoroughly familiar with that 
case. 

“We are now arrived at the inquiry, What is this power?” 


This is pretty old, but I think the recent decisions of the 
Supreme Court still show that it is good. 
“It is the power to regulate; that is, to prescribe the rule by 


which commerce is to be governed. This power, like all others 
vested in Congress, is complete in itself, may be exercised to its 


utmost extent, and acknowledges no limitations other than are 
prescribed in the Constitution. * * * If, as has always been 
understood, the sovereignty of Congress, though limited to specified 
objects, is plenary as to those objects, the power over commerce 
with foreign nations and among the several States is vested in 
Congress as absolutely as it would be in a single government having 
in its constitution the same restrictions on the exercise of the 
power as are found in the Constitution of the United States.” 

Accepting, as we now do and as has always been done, this com- 
prehensive statement of the power of Congress, we also adopt and 
reiterate the perspicuous statement made in the same case of those 
matters of State control which are not embraced in the grant of 
authority to Congress to regulate commerce: 

“It is not intended to say that these words comprehend that 
commerce, which is completely internal, which is carried on be- 
tween man and man in a State, or between different parts of the 
same State, and which does not extend to or affect other States. 
Such a power would be inconvenient and is certainly unnecessary. 
Comprehensive as the word ‘among’ is, it may very properly be 
restricted to that commerce which concerns more States than 
one. * * * The genius and character of the whole Government 
seem to be that its action is to be applied to all the external con- 
cerns of the Nation, and to those internal concerns which affect 
the States generally; but not to those which are completely within 
a@ particular State, which do not affect other States and with which 
it is not necessary to interfere, for the purpose of executing some 
of the general powers of the Government.” 


That was John Marshall speaking in Gibbons against 
Ogden. The Court in this case said: 


We think the orderly discussion of the question may best be 
met by disposing of the affirmative propositions relied on to 
establish that the statute conflicts with the Constitution. 

In the first place, it is asserted that there is a total want of power 
in Congress in any conceivable aspect to regulate the subject with 
which the act deals. In the second place it is insisted the act 
is void, even although it be conceded, for the sake of argument, 
that some phases of the subject with which it is concerned may 
be within the power of Congress, because the act is confined not 
to such phases, but asserts control over many things not in any 
event within the power to regulate commerce, 


Mr. WHEELER. Mr. President, will the Senator yield just 
for a question? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. I am wondering from which case t 
Senator is reading. I did not catch the citation. if 
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Mr. HASTINGS. Two Hundred and Seventh United States 
Reports, page 463. 

Mr. WHEELER. Is that from the decision on the first 
railroad employees’ liability act, or the decision on the sec- 
ond one? 

Mr. HASTINGS. This is the one with which I am famil- 
iar. I do not know whether it is the first or the second. 

Mr. WHEELER. There were two decisions by the Supreme 
Court of the United States. I am not sure to which one 
the Senator is calling attention, but there were two deci- 
sions on the acts. The first one held the first act uncon- 
stitutional, and the second decision held that the second 
act was constitutional. 

Mr. HASTINGS. This must be the decision on the first 
act. 


Mr. WHEELER. The Supreme Court held that the sec- 
ond railroad employees’ liability act was constitutional; and 
in substance, it seemed to me, without expressly saying so, 
it completely changed its views with reference to the sub- 
ject, in 223 U. S. 1. 

Mr. HASTINGS. There is some language here to which I 
desire particularly to call attention, because it touches on 
more than one point involved in this argument. 

Mr. BLACK. Mr. President—— 

Mr. HASTINGS. I yield to the Senator from Alabama. 


Mr. BLACK. I did not clearly understand the Senator’s 
position; but I understood him to state that he fully agreed 
with the interpretation of the commerce clause as he read 
the quotation from Gibbons against Ogden. 

Mr. HASTINGS. Yes. 

Mr. BLACK. And the Senator thinks that is still a clear 
exposition of the law, and that the Government has all the 
power indicated in the quotation he read from the opinion in 
Gibbons against Ogden? 

Mr. HASTINGS. I have not any doubt of it. 

Reading further from Two Hundred and Seventh United 
States Reports: 


(1) The proposition that there is an absolute want of power in 
Congress to enact the statute is based on the assumption that as 
the statute is solely addressed to the regulation of the relations of 
the employer to those whom he employs and the relation of those 
employed by him among themselves, it deals with subjects which 
cannot under any circumstances come within the power conferred 
upon Congress to regulate commerce. 

As it is patent that the act does regulate the relation of master 
and servant in the cases to which it applies, it must follow that 
the act is beyond the authority of Congress if the proposition just 
stated be well founded. But we may not test the power of Congress 
to regulate commerce solely by abstractly considering the particular 
subject to which a regulation relates, irrespective of whether the 
regulation in question is one of interstate commerce. On the 
contrary, the test of power is not merely the matter regulated, but 
whether the regulation is directly one of interstate commerce, or is 
embraced within the grant conferred on Congress to use all lawful 
means necessary and appropriate to the execution of the power to 
regulate commerce, We think the unsoundness of the contention 
that because the act regulates the relation of master and servant 
it is unconstitutional, because under no circumstances and to no 
extent can the regulation of such subject be within the grant of 
authority to regulate commerce is demonstrable. We say this 
because we fail to perceive any just reason for holding that Con- 
gress is without power to regulate the ‘elation of master and 
servant, to the extent that regulations adopted by Congress on that 
subject are solely confined to interstate commerce, and therefore 
are within the grant to regulate that commerce or within the au- 
thority given to use all means appropriate to the exercise of the 
powers conferred. To illustrate: Take the case of an interstate 
railway train—that is, a train moving in interstate commerce—and 
the regulation of which, therefore, is in the nature of things a 
regulation of such commerce. It cannot be said that because a 
regulation adopted by Congress as to such train when s@ engaged 
in interstate commerce deals with the relation of the master to the 
servants operating such train, or the relations of the servants 
engaged in such operation between themselves, that it is not a 
regulation of interstate commerce. This must be, since to admit 
the authority to regulate such train, and yet to say that all regu- 
lations which deal with the relation of master and servants engaged 
in its operation are invalid for want of power would be but to 
cone’ de the power and then to deny it, or at all events to recognize 
the .power and yet to render it incomplete. 

B/scause of the reasons just stated we might well pass from the 
consideration of the subject. We add, however, that we think the 
error of the proposition is shown by previous decisions of this 
Court. Thus the want of power in a State to interfere with an 
interstate commerce train, if thereby a direct burden is imposed 
upon interstate commerce, is settled beyond question. * * * 
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2. But it ts argued, even though it be conceded that the pace 
of Congress may be exercised as to the relation of master and 
servant in matters of interstate commerce, that power cannot be 
lawfully extended so as to include the regulation of the relation 
of master and servant, or of servants among themselves, as to 
things which are not interstate commerce. From this it is in- 
sisted the repugnancy of the act to the Constitution is clearly 
shown, as the face of the act makes it certain that the power 
which it asserts extends not only to the relation of master and 
servant and servants among themselves as to which are 
wholly interstate commerce, but embraces those relations as to 
matters and things domestic in their character and” which do not 
come within the authority of Congress. To test this proposition 
requires us to consider the text of the act. 

From the first section it is certain that the act extends to every 
individual or corporation who may engage in interstate commerce 
as a common carrier. Its all-embracing words leave no room for 
any other conclusion. It may include, for example, steam rail- 
roads, telegraph lines, telephone lines, the express business, vessels 
of every kind, whether steam or sail, ferries, bridges, wagon lines, 
carriages, trolley lines, etc. Now, the rule which the statute estab- 
lishes for the purpose of determining whether all the subjects to 
which it relates are to be controlled by its provisions is that any- 
one who conducts such business be a “common carrier engaged 
in trade or commerce in the District of Columbia, or in any 
Territory of the United States, or between the several States ”, etc. 
That is, the subjects stated all come within the statute when the 
individual er corporation is a common carrier who engages in 
trade or commerce between the States, etc. From this it follows 
that the statute deals with all the concerns of the individuals or 
corporations to which it relates if they engage as common carriers 
in trade or commerce between the States, etc., and does not con- 
fine itself to the interstate commerce business which may be done 
by such persons. Stated in another form, the statute is addressed 
to the individuals or corporations who are engaged in interstate 
commerce and is not confined solely to regulating the interstate 
commerce business which such persons may do—that is, it regu- 
lates the persons because they engage in interstate commerce and 
does not alone regulate the business of interstate commerce. 


That is a point, Mr. President, which exactly fits in with 
this bill. That is exactly what we are doing here. We are 
regulating the holding company, and not the business of the 
holding company. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. Does the Senator contend that if a cor- 
poration is part of a system which is engaged in inter- 
state commerce, but the corporation itself is not engaged 
in interstate commerce, the Congress cannot regulate the 
business of the concern which is not engaged in interstate 
commerce? Is that the position the Senator takes? 

Mr. HASTINGS. It is, speaking generally, with some 
exceptions. 

Mr. WHEELER. Let me call attention to the fact that 
the Supreme Court has directly passed upon that question. 

Mr. HASTINGS. Does the Senator mean in the Termi- 
nal case? 

Mr. WHEELER. Yes. 

Mr. HASTINGS. Of course, the Terminal case does not 
touch this case, side or bottom. There is no comparison 
between the two, and the Terminal case cannot reasonably 
be cited to sustain this proposed legislation. 

Mr. WHEELER. Let me call attention also to the fact 
that the case just cited by the Senator from Delaware, as 
I pointed out a moment ago, was explained in a subsequent 
case by the Supreme Court, wherein they expressly upheld 
the law with reference to the very subject about which the 
Senator is reading. I am sure the Senator is familiar with 
the decision, because many cases have been similarly 
decided. 

The Senator will recall the history of that legislation. 
First, the law which he is talking about was passed, and 
the Supreme Court held it was unconstitutional. The mat- 
ter came back here, and we passed another law almost 
identical with the first one, and the Supreme Court ex- 
plained its first decision and held the second law 
constitutional. 

Mr. HASTINGS. I have forgotten that particular. case, 
but I do not think anyone will dispute the soundness of 
some of the language used in this case. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. McGutt in the chair). 
Does the Senator from Delaware yield to the Senator from 
Idaho? 

Mr, HASTINGS. I yield. 
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Mr. BORAH. I do not know that I followed the Senator 
in the application of this opinion to the bill under consid- 
eration. The Senator cited authority to the effect that Con- 
gress could not regulate the personal affairs of individuals 
simply because some one of them was engaged in interstate 
commerce—that is to say, if his act was separate from any- 
thing connected with interstate commerce. Is that the effect 
of the decision? 

Mr. HASTINGS. Let me again read the last sentence: 

Stated in another form, the statute is addressed to the indi- 
viduals or corporations who are engaged in interstate commerce 
and is not confined solely to regulating the interstate-commerce 
business which such persons may do—that is, it regulates the 


persons because they engage in interstate commerce and does 
not alone regulate the business of interstate commerce. 


Mr. BORAH. Exactly. That decision holds that Congress 
cannot regulate the conduct of individuals among them- 
selves simply because they may be engaged in interstate 
commerce, 

Mr. HASTINGS. That is correct. 

Mr. BORAH. How does that apply to this bill? 

Mr. HASTINGS. This bill itself is not directed to the 
bad practices that have grown up among holding companies. 
It is directed wholly at the holding companies themselves. 

Mr. BORAH. But it is directed only to holding companies 
which are engaged in interstate commerce. 

Mr. HASTINGS. That I dispute. 

Mr. BORAH. That is my understanding. There is a dif- 
ference between the Senator and myself in that respect. 

Mr. HASTINGS. Reading further from this opinion, a 
few sentences here will show how well it fits in with what is 
attempted to be done here, and what the Supreme Court 
says cannot be done: 

And the conclusion thus stated, which flows from the text of 
the act concerning the individuals or corporations to which it is 
made to apply, is further demonstrated by a consideration of the 
text of the statute defining the servants to whom it relates. 

I do not wish to take the time of the Senate to read more 
from this opinion than is necessary. 

Mr. BORAH. The Senator claims that that case is de- 
terminative of this matter? 

Mr. HASTINGS. I do. 

Mr. BORAH. Then I think the Senator ought to take his 
time. 

Mr. HASTINGS. Reading further from the opinion: 

Thus the liability of a common carrier is declared to be in favor 
of “any of its employees.” As the word “any” is unqualified, it 
follows that liability to the servant is coextensive with the busi- 
ness done by the employers whom the statute embraces; that is, 
it is in favor of any of the employees of all carriers who engage 
in interstate commerce. This also is the rule as to one who oth- 
erwise would be a fellow servant, by whose negligence the injury 
or death may have been occasioned, since it is provided that the 
right to recover on the part of any servant will exist, although 
the injury for which the carrier is to be held resulted from “ the 
negligence of any of its officers, agents, or employees.” 

The act then being addressed to all common carriers engaged 
in interstate commerce, and imposing a Hability upon them in 
favor of any of their employees, without qualification or restric- 
tion as to the business in which the carriers or their employees 
may be engaged at the time of the injury, of necessity includes 
subjects wholly outside of the power of Congress to regulate com- 
merce. Without stopping to consider the numerous instances 
where although a common carrier is engaged in interstate com- 
merce such carrier may in the nature of things also transact 
business not interstate commerce, although such local business 
may indirectly be related to interstate commerce, a few illustra- 
tions showing the operation of the statute as to matters wholly 
independent of interstate commerce serve to make clear the ex- 
tent of the power which is exerted by the statute. 


Bear in mind that in the bill now pending it is proposed. 
if it is possible to link the companies up to interstate com- 
merce, that the Government can take hold of them and con- 
trol them in all of their business, regardless of whether all 
of their business is interstate or not. 

Mr. BORAH. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BORAH. As I understand, the bill does not undertake 
to regulate all holding companies, but only such holding 
companies as are engaged in interstate commerce, 

Mr. HASTINGS. Mr. President, with the exception of a 
holding company that owns and controls operating com- 
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panies in a single State, which may be exempted by the Com- 
mission under the terms of the bill, it is not possible for a 
holding company to exist without being engaged in interstate 
commerce, under the bill, in the sense that they deal with 
each other across State lines, which to my mind is wholly 
outside of the regulatory power of the Congress. 

The contention here is, and it is broadly stated—I think I 
can find the quotations from the speech made in the Senate 
by the chairman of the committee—the bold contention is 
made here that the mere ownership, directly or indirectly, 
by one corporation of stock in another corporation, an oper- 
ating company located in another State constitutes inter- 
state commerce, upon the theory that they cannot own the 
stock and deal with the company unless they pass across the 
State line, either through the mails or by other facilities of 
interstate commerce, and that that constitutes interstate 
commerce, 

It may be that it is interstate commerce, in the sense that 
it is a dealing between one State and another, but it is not 
the kind of commerce which the Congress can control. The 
companies have a perfect right to use the mails for that sort 
of thing. They have a perfect right to use the Adams Ex- 
press Co. for that sort of thing. There cannot be any pro- 
hibition against it unless it can be shown—and I shall under- 
take to demonstrate that that is the contention here—that 
the holding company itself in all of its dealings is the kind 
of thing that must be a contraband of commerce and must 
be outlawed, and, therefore, the Government has a right to 
control it. I admit that with respect to commerce which is 
contraband, or what is supposed to be commerce until it is 
contrabanded, it may be regulated and prohibited, and the 
companies conducting it may be put out of business. 

I have forgotten just what the Senator from Idaho asked 
me. I branched off on another subject. 


Mr. BORAH. I think the Senator answered my question. 
I confess my inadequate knowledge of the bill, but as I under- 
stand the measure from my reading, and also from asking 
questions of the chairman of the committee in charge of the 
bill, the intention of the bill is to limit the control of the 


Commission to those holding companies which are engaged 
in interstate commerce. 

Mr. HASTINGS. Mr. President, I may say to the Senator 
that the chairman of the committee repeated that so many 
times in his speech that we cannot have any other concep- 
tion of what his notion is about the bill; but I think I shall 
be able to show that he is entirely wrong, and that it is not 
so limited, but that it goes the whole length of attempting to 
prevent anybody from doing anything with respect to a 
holding company, with certain exceptions. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yiel.. 

Mr. WHEELER. I have repeatedly stated that a holding 
company is denied the right of the use of the instrumentali- 
ties of interstate commerce unless it registers, 

Mr. HASTINGS. Yes. 

Mr. WHEELER. We did expressly the same thing in the 
case of the attempt to regulate trading in futures. There was 
nothing unlawful about trading in futures. The difference 
between the Senator and myself is that he seems to take the 
position that there must be something inherently unlawful 
in an interstate business before Congress can take charge of 
it. I disagree with the Senator with reference to such a 
contention. I contend that if the Congress states that a 
company is unlawful, providing it is engaged in interstate 
commerce, then we can take charge of it, and we can say that 
this abuse or that abuse is wrong if the company guilty of it 
is engaged in interstate commerce. If the companies are not 
engaged in interstate commerce, then, of course, they will be 
exempt under the bill, and any court, if it holds that they are 
not engaged in interstate commerce, will exempt them, and 
no power of Congress can put them under the provisions of 
the pending measure if they are not engaged in interstate 
commerce. 

Mr. HASTINGS. Mr. President, there is hardly a business 
in the country, conducted by anyone, some activities of 
which are not interstate. Section 4 of the bill undertakes 
to provide that it shall be unlawful to do certain things 
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unless the companies are registered. It prohibits them from 
doing almost anything unless they are registered. 

The difficulty is that a company may be compelled to admit 
that it is engaged in interstate commerce in the sense that it 
is conferring and communicating with people in other States 
and with corporations in other States. The theory of the 
bill is that if the companies can be forced into a position 
where they admit that they are dealing across State lines, 
or communicating with their subsidiaries across State lines, 
merely because of that one thing, they are compelled to reg- 
ister, and having been compelled to register, they are then 
forced to live up to all the obligations which the Commission 
may impose upon them with respect to their entire business. 

The stock-exchange bill has been cited many times, and 
was cited in the brief filed by Mr. Corcoran and Mr. Cohen as 
an illustration of the power of Congress to do this sort of 
thing. Of course, the Stock Exchange Act has not been 
tested, but that act was framed upon an entirely different 
theory. 

Mr. WHEELER. The Senator said “to do this sort of 
thing.” Just what does the Senator mean? I ask the ques- 
tion in order that I may follow him. 

Mr. HASTINGS. There is cited in the brief as a prece- 
dent for this proposed legislation the fact that we passed the 
stock-exchange bill. Let me call to the attention of the 
Senate how different the pending bill is from that measure. ”* 
In the stock-exchange bill the only regulation of the com- 
panies which came within its scope was that they were com- 
pelled to register in order to have their stock listed upon the 
stock exchange. It pertained only to the issue of stock and 
the handling of their financial affairs. The stock-exchange 
bill did not undertake to provide that because a company 
was selling its stock across State lines it was therefore 
engaged in interstate commerce, and that that gave the 
Congress the power to lodge in the Commission the control 
of their entire business. If we can do that with respect to 
the utility business, then we can do it with respect to all 
the business of the Nation. There is no limitation placed 
upon it. 

Let me say to the Senator from Montana that the test is 
whether or not, when we are dealing with a company en- 
gaged in interstate commerce, we are dealing with it in a 
way to prevent it from stopping the flow of interstate com- 
merce. That is the limitation upon the Congress. We 
cannot do more than that, under the commerce clause. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Hartcn in the chair). 
Does the Senator from Delaware yield to the Senator from 
Kentucky? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. Does the Senator contend that the pro- 
miscuous and wide-spread sale of the securities of corpora- 
tions in this country is not an activity of which Congress 
can take notice and attempt to regulate? 

Mr. HASTINGS. I did not say so. 

Mr. BARKLEY. Does the Senator so contend? 

Mr. HASTINGS. That is what we did in the Stock Ex- 
change Act. 

Mr. BARKLEY. The Senator does not contend otherwise? 

Mr. HASTINGS. I am not admitting, but I am not con- 
tending that that law is unconstitutional. 

Mr. BARKLEY. There may be a distinction between the 
physical carriage of commerce which we can touch with our 
fingers and see move, and the issuance and sale of securities. 
We did with reference to the railroads practically what we 
are asked to do now with reference to holding companies. 
The railroads cannot issue stocks or bonds without the con- 
sent of the Interstate Commerce Commission, which is an 
exercise of a power of Congress delegated to the Commission. 
We passed the Securities Act of 1933 on the same theory, 
that.-corporations chartered by States which engage in the 
wide-spread sale of their securities.in many States outside 
of ,those in which they are incorporated are engaged in 
inlerstate transactions, which cannot be regulated by States, 
and therefore must be regulated by the National Govern- 
ment. If we can do that with respect to the stocks and 
securities of railroads and corporations generally, where is 
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the distinction between the exercise of that authority with 
respect to railroads and other corporations and the exercise 
of that authority in this bill with respect to corporations 
which are engaged in interstate commerce, either by the 
physical transmission of power or by the sale promiscuously 
of their securities? 

Mr. HASTINGS. Mr. President, at this point I read from 
section 2 of the Securities Exchange Act of 1934 in order 
that I may point out the difference between that act and 
this bill with respect to the basis upon which the Congress 
undertook to take jurisdiction: 


Sec. 2. For the reasons hereinafter enumerated, transactions in 
securities as commonly conducted upon securities exchanges and 
over-the-counter markets are affected with a national public inter- 
est which makes it necessary to provide for regulation and control 
of such transactions and of practices and matters related thereto, 
including transactions by officers, directors, and principal security 
holders, to require appropriate reports, and to impose requirements 
necessary to make such regulation and control reasonably complete 
and effective— 


First— 
In order to protect interstate commerce. 


Second— 

The national credit. 
Third— 

The Federal taxing power. 
Fourth— 


To protect and make more effective the national banking system 
and Federal Reserve System. 


Fifth— 
And to insure the maintenance of fair and honest markets in 
such transactions. 


In this particular bill we limit the bases on which Con- 
gress undertakes to take jurisdiction to two, namely, the 
commerce clause of the Constitution and our authority to 
regulate the mails, while in the Securities Act of 1934 there 
were five distinct bases—the national credit; the banking 
system, and other points. I do not know how important 
that is, but there is quite a difference between the two. 

Let me now continue to read in this case, because the court 
gives some illustrations a little further on. 


The act then being addressed to all common carriers engaged 
in interstate commerce, and imposing a liability upon them in 
favor of any of their employees, without qualification or restric- 
tion as to the business in which the carriers or their employees 
may be engaged a: the time of the injury, of necessity includes 
subjects wholly outside of the power of Congress to regulate com- 
merce. Without stopping to consider the numerous instances 
where, although a common carrier is engaged in interstate com- 
merce, such carrier may in the nature of things also transact 
business not interstate commerce, although such local business 
may indirectly be related to interstate commerce, a few illustra- 
tions showing the operation of the statute as to matters wholly 
independent of interstate commerce will serve to make clear the 
extent of the power which is exerted by the statute. 


I call particular attention to these illustrations. 


Take a railroad engaged in interstate commerce, having a purely 
local branch operated wholly within a State. Take again the same 
road having shops for repairs, and it may be for construction 
work, as well as a large accounting and clerical force, and having, 
it may be, storage elevators and warehouses, not to suggest besides 
the possibility of its being engaged in other independent enter- 
prises. Take a telegraph company engaged in the transmission of 
interstate and local messages. Take an express cOmpany engaged 
in local as well as in interstate business. Take a trolley line 
moving wholly within a State as to a large part of its business 
and yet as to the remainder crossing the State line. 

As the act thus includes many subjects wholly beyond the 
power to regulate commerce and depends for its sanction upon 
that authority, it results that the act is repugnant to the Con- 
stitution, and cannot be enforced unless there be merit in the 
propositions advanced to show that the statute may be saved. 


Then there is some discussion as to trying to save part of 
it, which the court intimated was constitutional, and I sup- 
pose, from what the Senator from Montana states, resulted 
in a new act being passed: 

So far as the face of the statute is concerned, the argument is 


this, that because the statute says carriers engaged in 
between the States, etc., therefore, the act should be interpreted 
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ployee ” as found in the statute should be held to mean any em- 
ployes when such employee is engaged only in interstate commerce, 

mt this would require we to weisa tao the atatute wards ct 
limitation and restriction not found in it. 


I think that is on another point. I read now from page 
502: 

It remains only to consider the contention which we have pre- 
viously quoted, that the act is constitutional, although it em- 
braces subjects not within the power of Congress to regulate 
commerce, because one who engages in interstate commerce 
thereby submits all his business concerns to the regulating power 
of To state the proposition is to refute it. It assumes 
that because one engages in interstate commerce he thereby en- 
dows Congress with power not delegated to it by the Constitution, 
in other words, with the right to legislate concerning matters of 

State concern. It rests upon the conception that the Con- 
stitution destroyed that freedom of commerce which it was its 
purpose to preserve, since it treats the right to engage in inter- 
state commerce as a privilege which cannot be availed of except 
upon such conditions as Congress may prescribe, even although 
the conditions would be otherwise beyond the power of Congress. 
It is apparent that if the contention were well founded, it would 
extend the power of Co to every conceivable subject, how- 
ever inherently local, would obliterate all the limitations of power 
imposed by the Constitution, and would destroy the authority of 
the States as to all conceivable matters which from the beginning 
have been, and must continue to be, under their control so long 
as the Constitution endures. 


Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. I take it the Senator believes that this 
bill, because it seeks to regulate holding companies and be- 
cause it seeks under certain circumstances to eliminate hold- 
ing companies, thereby attempts to give the power to the 
Commission to regulate all the acts of holding companies, 
whether they are engaged in interstate commerce or not. Is 
that the theory? 

Mr. HASTINGS. That is pretty nearly true. 

Mr. WHEELER. That is not the position I take, and that 
is not the purpose of the bill. A holding company may have 
employees who are entirely engaged in intrastate commerce, 
The Congress of the United States would have no authority 
over such individuals, and the bill does not attempt to give 
such authority. The only thing the bill does is to say to 
holding companies, “ You are engaged in interstate commerce 
under certain conditions and in certain circumstances.” 

I again should like to call the Senator’s attention, if it 
would not interrupt him too much, to the Grain Futures Act, 
wherein we denied a company the right of the use of the 
mails and the right to use the channels of interstate com- 
merce unless that company, which was engaged in intrastate 
business, did certain things, and we made that provision on 
the theory that by reason of the fact that it was engaged in 
intrastate business its business affected interstate commerce. 

Mr. HASTINGS. Would the Senator be good enough to 
give the reference to that case? 

Mr. WHEELER. It is the case of Chicago Board of Trade 
v. Olsen (262 U. S. 1), and the opinion was written by Chief 
Justice Taft. If the Senator does not object I should like 
to call attention to certain language in the opinion: 

The question is whether the conduct of such sales is subject to 
constantly recurring abuses which are a burden and obstruction to 
interstate commerce in grain? And further, are they such an 
incident of that commerce and so intermingled with it that the 


burden and obstruction caused therein by them can be said to be 
direct? 


Then Chief Justice Taft said: 


Whatever amounts to more or less constant practice, 
threatens to obstruct or unduly to burden the freedom of inter- 
state commerce is within the regulatory power of Congress under 
the commerce clause, and it is p yy for Congress to consider 
and decide the fact of the danger and meet it. This Court will 
certainly not substitute— 


I desire to particularly call attention to this language— 


This Court will certainly not substitute its judgment for that of 
Congress in such a matter unless the relation of the subject to 
terstate commerce and its effect upon it are clearly nonexistent. 
In the act we are considering, Congress has expressly declared 
that transactions and prices of grain in dealing in futures are 
ti 


regulation 
protection of such commerce and the national public interest 
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The Chicago Board of Trade was engaged solely in intra- 
state business, located in the city of Chicago. I continue 
to read from the opinion by Chief Justice Taft: 

It is clear from the citations, in the statement of the case, 
of evidence before committees of investigation as to manipula- 
tions of the futures market and their effect, that we would be 
unwarranted in rejecting the finding of Con as unreason- 
able, and that in our inquiry as to the validity of this legislation 
we must accept the view that such manipulation does work to 
the detriment of producers, consumers, shippers, and legitimate 
dealers in interstate commerce in grain and that it is a real abuse. 


In the Grain Futures Act we said: 


Sec. 4. It shall be unlawful for any person to deliver for trans- 
mission through the mails or in interstate commerce by tele- 
graph, telephone, wireless, or other means of communication any 
offer to make or execute, or any confirmation of the execution of, 
or any quotation or report of the price of, any contract of sale 
of grain for future delivery— 

And so forth. We did exactly what we have done in this 
bill. As a matter of fact, this bill was copied after the 
Grain Futures Act in the details of its general policy. 

Mr. HASTINGS. Mr. President, the mistake the Senator 
makes in the citation of this case and other cases is that in 
each of them there was a direct effect upon the flow of in- 
terstate commerce. That was true of the commodity cases; 
it was true of the Northern Securities case, involving two 
railroads, and in the New Jersey case. All those cases dealt 
with some concern or with some commodities that directly 
and vitally affected interstate commerce. So in those cases 
it was not possible to permit competition to be stifled with- 
out interfering with interstate commerce; it was not pos- 
sible to do any of the things proposed without interfering 
with interstate commerce; but in the pending utilities bill, 
which we are now considering, its primary purpose has no 
relation to interstate commerce. The primary purpose of 


it is to do something entirely outside interstate commerce; 
and the bill is using the interstate commerce clause solely 
as an excuse in order that the Congress may obtain juris- 
diction. That is the distinction between the cases which 
the Senator cites with so much confidence and this par- 


ticular bill. 

Now let me take up—I might as well do it here as at any 
other place—and discuss with the Senator, for a moment, 
section 4. It is of the greatest importance, because the 
Senator has constantly said that unless a corporation is 
engaged in interstate commerce it does not have to register. 
The section reads: 

After October 1, 1935, unless a holding company is registered 


under section 5, it shall be unlawful for such holding company, 
directly or indirectly— 


To do what?— 


to sell * * * any capital assets for the transportation, trans- 
mission, or distribution of, natural or manufactured gas or electric 
energy in interstate commerce. 

To transport * * * any capital assets for the transporta- 
tion, transmission, or distribution of, natural or manufactured 
gas or electric energy in interstate commerce. 

To transmit * * * any capital assets for the transporta- 
tion, transmission— 


And so on— 


in interstate commerce. 
* * * distribute any capital assets for the transporta- 
tion, transmission— 
And so forth. 


To * * * own any capital assets. 


Let me inquire of the chairman of the committee and those 
aiding him and who helped to draft the pending bill and 
who prepared the brief sustaining it, what interstate trans- 
action there is in the ownership of a capital asset, ‘“‘ for the 
transportation, transmission, or distribution of natural or 
manufactured gas or electric energy in interstate com- 
merce?” Let me inquire what interstate transaction there 
is in operating a capital asset “for the transportation, trans- 
mission, or distribution of natural gas”, and so on? 

Mr. BLACK. Mr. President, will the Senator from Dela- 
ware yield to me? 

Mr. HASTINGS. I yield. 
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Mr. BLACK. Do not the words “ in interstate commerce ” 
attach themselves to the ownership or the classification to 
which the Senator refers? 

Mr. HASTINGS. I undertook to read those words into 
every sentence. Yes; they undoubtedly do. 

Mr. BLACK. I think I understand what the Senator is 
developing; but is it not true that the mere ownership alone 
would not be sufficient under this clause, but it would be 
necessary that the capital asset be owned and be used for 
transmitting gas or electrical energy in interstate commerce? 

Mr. HASTINGS. It does not say so. 

Mr. BLACK. It is limited by the words “in interstate 
commerce”; and, frankly speaking, I was of the opinion 
that this was one place, to say the least, where there were 
no unnecessary words used, but that the language did carry 
out the idea and did limit each of the words in the beginning 
of the clause by requiring that the capital assets be utilized 
or owned for the purpose of transmitting gas or electric 
energy in interstate commerce. 

Mr. WHITE. Mr. President—— 

Mr. HASTINGS. I yield to the Senator from Maine. 

Mr. WHITE. Mr. President, the definition in subpara- 
graph 1, from which the Senator is quoting, makes it unlaw- 
ful, according to my understanding, for a holding company 
not registered—I omit some of the language—to own any 
capital assets for the transportation, transmission, or dis- 
tribution of electric energy in interstate commerce. 

Capital assets are the facilities of an electrical utility 
not alone for the transmission, transportation, and distri- 
bution of electrical energy, but for the production of electrical 
energy. So, to me, this paragraph means that if an un- 
registered company owns a plant for the production of 
electrical energy it is guilty of an unlawful act, whether, in 
fact, the product of that plant moves in interstate commerce 
or does not move in interstate commerce. There is not in this 
language, in order to limit and confine the ban of the sec- 
tion, the clear requirement that the product of the capital 
asset must move in interstate commerce through the agency 
of the owner of the plant. 

Mr. BLACK. Mr. President, will the Senator yield again? 

Mr. HASTINGS. I yield to the Senator. 

Mr. BLACK. I may say, in answer to the suggestion of the 
Senator from Maine, that if the draftsmen of the bill had de- 
sired to make it necessary to register merely because of the 
oswnership of the capital assets they would have said so, but 
they did not say that a person would be required to register if 
he merely owned capital assets. 

Mr, HASTINGS. Does it not say exactly that? 

Mr. BLACK. The bill goes further and says: 

For the transportation, transmission, or distribution of natural 
or manufactured gas or electric energy in interstate commerce. 

We cannot simply take one word alone in a sentence and 
dissociate it from all the others, and then say the bill re- 
quires registration merely because capital assets are owned. 
It seems to me it is a very clear definition, whatever the defi- 
nitions may be anywhere else in the bill, that, in order to re- 
quire registration, the person must either sell, transport, 
transmit, distribute, or own or operate some of these things 
for the transmission of electric energy or gas in interstate 
commerce. 

Mr. HASTINGS. Does the Senator understand it to mean 
@ person actually engaged in interstate commerce? Is that 
the way the Senator reads it? 

Mr. BLACK. I think it would be immaterial whether 
the person was actually causing the transmission in inter- 
state commerce. If he were in partnership or in agree- 
ment with someone else and they were working together 
to act in interstate commerce, then, it would be a joint 
undertaking. I do not consider it from the analytical 
standpoint, as the Senator does, but I am sure, in my own 
miad, that this provision unquestionably limits the require- 
ment for registration to those who are going to transmit 
or transport gas or electricity in interstate commerce. I 
cannot see how anyone could reach the conclusion that 
merely owning capital assets without intending them to be 
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used or without having them used either by the owner or 
someone else in interstate commerce would require regis- 
tration. 

Mr. HASTINGS. Mr. President, replying to the Senator 
from Alabama, I desire to call his attention to an impor- 
tant fact with respect to the words “own and operate”, in 
section 4 of the bill. 

There are three distinct and separate decisions of the 
Supreme Court with respect to the operation of a utility 
plant or a power plant which makes electricity. The Sen- 
ator from Utah [Mr. Kxuyc] undoubtedly is familiar with 
them, because one of the cases came from his State, one 
from South Carolina, and the other, I think, from Idaho. 
All these decisions hold that the power plants located in the 
respective States are subject to taxation, and that the trans- 
mission of electricity from the plant where it is generated to 
some other place is the only part of the transaction which 
is interstate commerce. The electricity may be specifi- 
cally manufactured for the purpose of interstate commerce. 
It may be specifically manufactured in my State to be sent 
to some other State for a particular purpose. It does not 
take on the characteristics of interstate commerce, however, 
until it leaves the plant and flashes itself on to its destina- 
tion. 

That being true, it is perfectly possible—and section 4 of 
the bill prohibits it—for a person or corporation to own a 
plant and even to operate a plant located in a particular 
State for the purpose of transmitting electricity to some 
other place, and that person or corporation would come 
within the terms of this measure. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield to the Senator from Alabama. 

Mr. BLACK. The Senator, of course, understands that if 
the plant is used for the purpose of producing electricity 
which is immediately to be transmitted in interstate com- 
merce, there is every presumption that the operation of the 
plant, so closely connected with the transmission of the 
electricity, would come within numerous decisions as to 
burdening or directly affecting interstate commerce. I do 
not mention that to contradict the idea expressed that the 
plant itself would not be in interstate commerce; but I 
call attention to the fact that all that is required here is a 
registration of those who come within these requirements, 
and that is not conclusive as to what will occur. 

Taking the plant which the Senator used as an illustra- 
tion——_ 

Mr. HASTINGS. Just a minute. The Senator now is 
talking about section 4? 

Mr. BLACK. Section 4, at page 19. 

Mr. HASTINGS. I call the Senator’s attention to the 
fact that section 4 refers to companies which do not register. 

Mr. BLACK. Yes. 

Mr. HASTINGS. It makes it unlawful for them to do 
certain things. 

Mr. BLACK. It makes it unlawful for them to fail to 
obey the provision with reference to registration when they 
come within the classification mentioned here. 

Let us suppose, for instance, that a plant is producing 
electricity in such a way that it unnecessarily directly 
raises the price to 10 times what it should be, right on the 
verge of transmitting the electricity across a State line. 
There we have the question of an unnecessary, wasteful, 
unfair, exorbitant burden upon interstate commerce. While 
it might not necessarily be true, it seems to me that such a 
condition would go a long way toward raising a conclusive 
presumption that in the case of a plant engaged in the 
business of generating electricity for immediate transmis- 
sion across a State line, Congress would have the right sim- 

ply to require it to register. At this time we are discussing 
only the registration of those engaged in business of 7 
kind. 

Mr. WHITE. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHITE. Of course, the significant thing is not the 
registration, but it is the pains and penalties which follow 
registration. It is the degree of control and authority that 
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is asserted and exercised after a company is registered which 
becomes the important thing. 

Mr. HASTINGS. That is quite correct. Before leaving 
that subject entirely, let me say, as I have already remarked, 
that Congress undoubtedly has the right to control the rates 
charged by companies engaged in transmitting electric energy 
across State lines, There is not any possible doubt about 
that. It is not only the right of Congress to do that but it is 
a right which Congress ought to exercise. That, however, is 
not the exact point involved here. 

I call the attention of the Senator from Alabama to a case 
in Federal Reporter, second series, volume 52, reading at page 
524, which case was subsequently affirmed by the Supreme 
Court without opinion, as I recall. I cite this particular case 
on an entirely different point. Somewhere in this bill it dis- 
tinctly gives the Congress regulatory power over the plant. 
The Court in this case says: 

Now, so far as the production or generation tax on current is 
concerned, there can be no question as to its validity as applied to 
current transmitted in interstate commerce, we think, even though 
the current transmitted be conceived of as the identical current 


produced. The production of an article for transmission in inter- 
state commerce is not in itself such commerce. 


Citing a number of cases. 

Bear in mind, we must not complain about that decision 
and we must not complain about that principle laid down 
by the court, which was approved by the Supreme Court cf 
the United States, because the moment these things get into 
interstate commerce that fact affects the States, and pre- 
vents them from having the necessary control over them; so 
that while this particular case may not for the moment suit 
the purpose of some persons, the principle laid down in it is a 
very sound principle, and one which we ought not to overlook. 

That is only one case along that line. In the case of 
Utah Power & Light Co. against Pfost, reported in Two 
Hundred and Eighty-sixth United States Reports, page 165, 
the Court said: 

We are satisfied, upon a consideration of the whole case, that 
the process of generation— 

And most of these courts took expert testimony upon the 
question— 
is as essentially local as though electric energy was a physical 
thing; and to that situation we must apply, as controlling, the 
general rule that commerce does not begin until manufacture is 


and hence the commerce clause of the Constitution does 
not prevent the State from exercising exclusive control over the 


manufacture. 
So far as it produces electrical energy in Idaho, its business is 


= intrastate, subject to State taxation and control (pp. 181, 


Again, in East Ohio Gas Co. v. Tax Commission of Ohio 
(283 U. S. 465), the Court said: 

The furnishing of gas to consumers in Ohio municipalities by 
means of distribution plants to supply gas suitably for the serv- 
ice for which it is intended is not interstate commerce but a 
aon of purely local concern exclusively within the jurisdiction 

the State. 


Mr. BLACK. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. McGrtt in the chair). 
Does the Senator from Delaware yield to the Senator from 
Alabama? 

Mr. HASTINGS. I yield. 

Mr. BLACK. The Senator a few minutes ago read from 
the case of Gibbons against Ogden a quotation, with which I 
fully agree, to the effect that the authority of the Federal 
Government over interstate commerce is just as sovereign as 
the authority of the State over intrastate commerce. Ad- 
mitting that, I believe the Senator certainly will agree that 
the Federal Government is not helpless, insofar as inter- 
state commerce is concerned, to protect itself from a method 
of production which might be a burden to, or injure or de- 
stroy, interstate commerce. 

Mr. HASTINGS. If I understand the Senator’s question, 
I think I have answered several times that I have no doubt 
Congress has a right to fix rates, for instance, for electricity 
going across State lines; and I should go much farther 
than that. Not only has it the right to fix such rates, but 
it has the right to make inquiry with respect to how the 
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electricity is being produced by the plant, and the cost of 
its production, in order that it may properly regulate the 
rates. In other words, it may control the company although 
the operating plant itself is not engaged in interstate 
commerce. Congress undoubtedly may provide that the com- 
mission administering such a law may require of the com- 
pany, although it be an entirely different company, that it 
furnish such information as may be necessary in order to 
carry out the purpose of the Congress in controlling the 
rates for electricity in interstate commerce. 

Mr. BLACK. In other words, the Senator would agree, 
as I gather, that the Federal Government would have a right 
to deny to interstate commerce, an article which was pro- 
duced under intrastate regulation, if its entrance into inter- 
state commerce would destroy interstate commerce, or would 
unduly fetter and burden interstate commerce. 

Mr. HASTINGS. It undoubtedly has full control over it. 

Mr. BLACK. Then the Senator agrees with the quotation 
which he read a few moments ago that it is not necessary to 
interfere in order to exercise some one of the powers granted. 
I heard him read that statement. In other words, the Sen- 
ator agrees that where the indirect effect of the exercise of 
the Government’s sovereign power over interstate commerce 
is to even partially regulate production that does not deprive 
the Government of its power to regulate interstate commerce. 

Mr. HASTINGS. Well—— 

Mr. BLACK. The Senator has just read cases stating that 
production is purely an intrastate matter. 

Mr. HASTINGS. Yes. 

Mr. BLACK. That, of course, is in line with the recent 
opinion of the Supreme Court on the N. R. A. Conceding 
that unquestionably to be the law, the Senator also read from 
a case in which it was held that, so far as interstate com- 
merce is concerned, as I caught it, this country is as though 
there were no State lines. 

Mr. HASTINGS. That is true. 

Mr. BLACK. That means that the Federal Government 
has complete, unrestricted power to regulate interstate 
commerce—— 

Mr. HASTINGS. Oh, no; I would not go that far. 

Mr. BLACK. Unless there is something in the Constitution 
itself which directly stands in the way of that regulation of 
interstate commerce. 

Mr. HASTINGS. The only constitutional expression upon 
the subject is the reference to the regulation of interstate 
commerce; but the language used by the Senator was “ unre- 
stricted power in Congress to regulate.” I do not agree with 
that by any means. 

Mr. BLACK. That is what the Senator read from Gibbons 
against Ogden—“ unrestricted.” I think he used the word 
“ unrestricted.” 

Mr. HASTINGS. The words I read were not my words. 
But even if the Senator is correct—and I do not recall the 
exact language—certainly the Senator knows that if the 
Supreme Court used that language it did not mean it in the 
sense which the Senator is now trying to impress upon me 
and the Senate. Unrestricted control of all regulation of 
interstate commerce might destroy, and that is just what I 
am contending about here. 

Mr. BLACK. It might prohibit, might it not? Has it not 
been held that the word “regulate” includes the word 
“ prohibit ”? 

Mr. HASTINGS. Not by any means can the Congress 
prohibit legitimate interstate commerce. That is one mis- 
take the proponents of the bill are making. 

Mr. BLACK. Do I understand the Senator denies that 
the Supreme Court has expressly held in two cases that the 
word “regulate” as used in the commerce clause is broad 
enough to mean “ prohibit ”? 

Mr. HASTINGS. I do not know about the language, but 
if the Senator will call my attention to the particular case 
he has in mind, I shall be able to distinguish it, I think. 

Mr. BLACK. I will bring to the Senate the cases I have 
in mind. I know there is an effort to distinguish between 
those things which are deleterious and those which are not, 
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“but the court did not do it because the birds that were 
killed were good to eat.” But, to get back to what I was 
talking about, the Senator has been referring to the pro- 
duction of electricity. The Senator agrees that if electricity 
were produced in such a way as to fetter and burden inter- 
state commerce, the Federal Government would have a 
right to remove the burden from interstate commerce. 

Mr. HASTINGS. By regulation. 

Mr. BLACK. In any way it saw fit to do so. 

Mr. HASTINGS. Not at all. 

Mr. BLACK. Could it not do it by saying, “ You cannot 
ship these goods in interstate commerce until you comply 
with such conditions as may be necessary to remove that 
burden ”? 

Mr. HASTINGS. If the Senator will give me an illustra- 
tion, I think I will understand his position better. 

Mr. BLACK. I am talking about electricity. As I under- 
stand, the Senator is taking the position that it is improper 
to require the registration of a company which owns a 
production plant which is to be used in transmitting elec- 
tricity immediately into interstate commerce. 

Mr. HASTINGS. The Senator is getting too many ques- 
tions for me to answer. If he will just be patient with me, 
I will dispose of some of them. 

Mr. BLACK. Very well. 

Mr. HASTINGS. With respect to the transmission of 
electricity, as I have stated on more than one occasion, the 
Congress undoubtedly has the right to regulate the charges 
for electricity when it is transported over State lines. Con- 
gress has a right to regulate the rates. It would have a 
right to make such provision that the transmission of the 
electricity should not be likely to harm people who came in 
contact with the wires, and things of that sort. 

The Senator a moment ago said that the Congress might 
prohibit interstate commerce in certain instances, stating 
that the Supreme Court has said that the right to regulate is 
the right to prohibit. There are distinct cases which agree 
with that, and those particular cases were cited by the briefs 
filed by Messrs. Corcoran and Cohen, and they used the lan- 
guage that the transactions of holding companies came 
within that class. I shall not undertake to answer that for 
the moment, but I shall do soa little later. 

The Senator from Alabama mentioned another class of 
cases which are well known—that is, cases where it was held 
that a shipment of game killed in one State into another 
State may be prohibited. That is upon an entirely different 
principle, as the Senator must well know. 

Property in wild game is not in an individual; the property 
right is in the State itself; and so long as the game is running 
through the forest it belongs to no man; it belongs only to 
the State. If a State permits a man to kill the game, the 
State has a right to say under what circumstances the per- 
son who kills it may take it out of the State. What the 
Congress has done and what the Court has upheld is that it 
will not permit such State laws to be violated. It will not 
permit game to be shipped out of one State into another 
against State law, which is entirely different from the regula- 
tion of ordinary channels of commerce and the ordinary 
articles of commerce. My attention is called to the fact that 
game is not a subject of commerce, so that it very properly 
is constituted a contraband of commerce. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. The migratory bird law which was en- 
acted by Congress and which has been in effect for a number 
of years, is not based upon the right of any State to con- 
trol the killing of game within the State or its shipment 
outside of the State. Does the Senator contend that the 
national law now regulating the killing and shipment of 
migratory birds and other game, which is based largely upon 
the commerce clause of the Constitution, is founded upon 
any right of a State to control how the game within the 
State shall be killed? 

Mr. HASTINGS. The Senator is talking about migratory 
game, and I am not. 

Mr. BARKLEY. I am talking about migratory game. 





8630 


Mr. HASTINGS. I am not. 
tween us. 

Mr. BARKLEY. Any game which goes from one State to 
another is migratory, or may become migratory if it flies 
over a State line. 

Mr. HASTINGS. Mr. President, I want to pass on to 
section 4, in the second paragraph of which it is provided 
that it shall be unlawful for a holding company, unless it is 
registered under section 5, directly or indirectly— 

By use of the mails or any means or instrumentality of interstate 
commerce, to negotiate, enter into, or take any step in the per- 
formance of, any service, sales, or construction contract under- 
taking to perform services or construction work for, or sell goods 
to any public-utility company or holding company. 

I should like to have someone point out to me what there 
is in that provision which indicates that it is confined to 
interstate commerce. 

Let us go back for a moment. Perhaps we can find some 
explanation in the definitions of service, sales, or construc- 
tion contracts, because the definitions are found in the bill. 
On page 14 the bill provides: 

(19) “Service contract” means any contract, agreement, or un- 
derstanding whereby a person undertakes to sell or furnish, for a 
charge, any managerial, financial, legal, engineering, purchasing, 
marketing, auditing, statistical, advertising, publicity, tax, re- 
search, or any other service, information or data. 

(20) “Sales contract” means any contract, agreement, or un- 
derstanding whereby a person undertakes to sell, lease, or furnish, 
for a charge, any goods, equipment, materials, supplies, appli- 
ances, or other property, other than electric energy or natural or 
manufactured gas. 

(21) “ Construction contract’ means any contract, agreement, 
or understanding for the construction, extension, improvement, 
maintenance, or repair of the facilities or any part thereof of a 
company for a charge. 

Bear in mind that the contention is made by the Senator 
from Montana and those who are in favor of the passage 
of this bill that paragraph (2) and all of section 4 apply 
only to companies engaged in interstate commerce. I have 
had some discussion with the Senators with respect to the 
first paragraph. I have read not only the second para- 
graph but I have read a definition of service contracts, of 
sales contracts and of construction contracts, and not in any 
of them are the words “ interstate commerce ” mentioned. 

In that connection let me call attention to the case which 
is frequently cited in the speech made by the Senator from 
Montana in his explanation of this bill. The decision is by 
Judge Knox in the case of Federal Trade Commission against 
Smith, found in First Federal Supplement. I read from page 
250. Bear this in mind in connection with the language I 
have just read from paragraph (2) of section 4 as well as 
the definition of the contracts. Here is what Judge Knox 
said: 

From what has been made to appear to the court, it is plain 
that the services performed by respondent on behalf of the holding 
and subsidiary operating companies, and which, broadly speaking, 
relate to legal, engineering, secretarial, fiscal, investigatory, and 
general advisory matters, are not such as will here avail the 
petitioner. Without analyzing the services rendered by respond- 
ent within the foregoing classifications, I shall content myself 
by concluding that they have to do with activities which, under 
authoritative decisions, are not recognized as constituting inter- 
state commerce. 


Citing probably 15 or 20 Supreme Court decisions, I 
should like to have the Senator comment upon that and 
explain in what particular paragraph (2) of section 4 enters 
into the question of interstate commerce. 

Mr. WHEELER. I shall be very glad to do so. I will say 
to the Senator that he is simply picking out one section of 
the bill, particularly that with reference to service contracts. 
The Senator says that Judge Knox said the matters referred 
to of and by themselves would not give the court jurisdic- 
tion over the Electric Bond & Share Co. There might be 
some question about that. I am not going to concede that 
the Senator is entirely right about that, but I say there 
might be some question about it. 

Likewise, as it was held in the case of Board of Trade 
against Olsen, the acts of the board of trade were held by 
the Supreme Court of the United States to be intrastate 
commerce and not subject to the tax which was put on them 


That is the difference be- 
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originally. Subsequently, however, Congress passed another 
law setting forth that those transactions did affect inter- 
state commerce, and the Supreme Court, by Chief Justice 
Taft, said that by reason of the fact that the Congress of 
the United States had declared those acts did affect intra- 
state commerce, the Supreme Court would not set its judg- 
ment up against the Congress of the United States, and it 
held that the Congress of the United States could regulate 
those transactions in intrastate commerce. 

Let me call the attention of the Senator to the language 
of the decision of Judge Knox in that case as found on page 
256: 

By virtue of the control which the respondent exercised over— 


What ?— 


over the subsidiary operating companies, it had a direct effect 
upon all their business, including that in interstate commerce. 
The power of the National Government over interstate commerce 
las been held to extend not only to— 

What?— 


not only to activities which may be formally denominated sub- 
jects of interstate commerce, but to acts which in facts affect that 
commerce. 

Consequently, let me say to the Senator, if a holding com- 
pany is engaged in interstate commerce, and its transac- 
tions, such as have been mentioned in this bill and other 
transactions, do affect the interstate character of its busi- 
ness, there can be no question under the decisions of the 
Supreme Court of the United States that the Congress has 
the right to regulate those acts which are not in and of 
themselves interstate in character, but which necessarily 
affect the national public interest and interstate commerce. 

Would the Senator from Delaware for one moment contend 
that a service contract, by which an interstate holding com- 
pany itself made charges to a subsidiary company, the oper- 
ating company, and put in charges which affected the finan- 
cial situation of that company—did not affect interstate 
business? 

Mr. HASTINGS. I do not think that is quite a fair 
question. It would depend entirely upon what the situation 
was, just as in the case which Judge Knox had before him. 
Before I conclude my argument I shall quote extensively 
from Judge Knox’s opinion and show exactly what was done 
there, and what was admitted by the holding company, 
because the Senator well knows it was shown conclusively 
that the holding company had definite and positive con- 
tracts with the operating companies whereby it furnished 
material; and it furnished them not only services, which 
the Court said were not interstate commerce, but it partici- 
pated in the profits of the operating companies. There is 
no comparison between that statement and the first part of 
the opinion which the Senator read. 

Mr. WHEELER. That does not change the stipulations 
which are in the record to which the Court refers, and it 
does not change the language used by Judge Knox when 
he says: 

By virtue of— 


What?— 
By virtue of the control which the respondent— 


The holding company— 
exercised over the subsidiary operating companies, it had a direct 
effect upon all their business. 

In other words, it was the control which he said the hold- 
ing company exercised over the operating companies which 
gave it its interstate-commerce character. 

Mr. HASTINGS. I do not desire to get into a discussion 
of that question now. 

Mr. WHEELER. The Senator asked me a question; there- 
fore I went into this discussion. 

Mr. HASTINGS. I asked an entirely different question 
from that on which the Senator is now talking. I asked him 
to point out to me, and I will ask him again to point out 
to me, where there is any interstate commerce involved in 
paragraph (2) of section 4.. The Senator’s reply was that 
a section cannot be taken by itself; that the whole bill must 
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be considered. However, I wish to read certain language 
from the bill and see if it does not constitute a section by 
itself and whether it does not stand alone. I read section 4: 

After October 1, 1935, unless a holding company is registered 
under section 5, it shall be unlawful for such holding company, 
directly or indirectly— 

- = * . . + ao 

(2) By use of the mails or any means or instrumentality of 

in te commerce— 


That is not the business of interstate commerce— 


to negotiate, enter into, or take any step in the performance 
of, any service, sales, or construction contract undertaking to 
perform services or construction work for, or sell goods to, any 
public-utility company or holding company. 

Will the Senator explain to me wherein that company is 
engaged in interstate commerce when it does that? 

Mr. WHEELER. Let me say to the Senator that the 
identical language is used in the Grain Futures Act and 
the same point was raised in the case of the Board of Trade 
against Olsen. All the pending bill says is that a hold- 
ing company shall be denied the use of the mails unless 
it registers. 

Mr. HASTINGS. The Senator has repeatedly said that 
a company does not have to register at all unless it is 
engaged in interstate commerce. I wish to show wherein 
section 2, that I have read, makes no reference to a holding 
company engaging in interstate commerce at all; yet it is 
prohibited from doing certain things. 

Mr. WHEELER. I simply say that under the bill hold- 
ing companies are denied the use of the mails unless they 
register. It provides that they shall be exempted if they 
are engaged entirely in intrastate business, and there are 
four or five other exemptions. 

Mr. HASTINGS. If I understand the Senator, and I 
think he is correct in his statement, the purpose of his bill 
is to prohibit any holding company from operating at all 
unless it registers, and the bill provides for enforcing the 
prohibition by means of withholding from the company the 
right to use the United States mails or any other facilities 
of interstate commerce. In other words, it is said on the 
one side that a company is not required to register unless 
it is engaged in interstate commerce, but it is said on the 
other side that if a company is so active in what it does that 
it is necessary for it to use the United States mails or any 
other instruments of interstate commerce, then it must 
register. 

If that is the purpose, as I think it is—and I have read 
sections 4 and 5 together—I do not know that the language 
could have been drawn in any better way to accomplish the 
purpose. I want there to be no misunderstanding about it, 
and if the Senator disagrees with me I want him to say so; 
but my understanding is that merely because a company is 
a holding company it has to register or it cannot use the 
United States mails or other instrumentalities of interstate 
commerce, regardless of whether or not its actual business 
is interstate commerce. Is that what thr Senator from 
Kentucky understands the bill to mean? 

Mr. BARKLEY. Assuming the Senator from Delaware to 
be correct, which I do not assume, it would be subject to 
section 3, which gives the Commission the power to exempt 
the holding companies from any and all provisions of the 
entire title,-which includes the matter of registration, if 
they comply with the subdivisions which are set out in 
section 3. 

Mr. HASTINGS. Mr. President, I am sick and tired of 
hearing Senators say that the American people are not in 
danger because some commission is in position where it 
can relieve them of the possibilities of the dangers which 
confront them. What it seems to me the Congress ought to 
do—and it is pretty nearly time it should get itself in the 
frame of mind to do it—is to act for itself and for the people 
it represents and not undertake to pass its own powers on 
to some commission and some bureaucrat in Washington, 
hoping that the particular commission or individual may be 
able to protect the people in the future. 

Mr. BARKLEY. I suppose on that theory the Senator 
would advocate Congress setting out the minutiae of rail- 
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road rates for the transportation of passengers and traffic in 
the United States and the other things which the Interstate 
Commerce Commission, created by Congress, should do; or 
that it ought to set out in detail what the Federal Trade 
Commission should do, because for the Congress to permit 
the Commission to set up its own regulations would be a 
delegation of power. 

Mr. HASTINGS. Not at all. I know as well as does any- 
body else that the Congress cannot write into the law all the 
necessary details. That is not the point I make. I am not 
complaining about any of those things. What I am com-< 
plaining about is that it is insisted that, because the Com- 
mission has the right and is given the authority to exempt 
us, we might as well close our eyes and assume that we have 
been exempted and will be protected. That is the thing 
about which I am complaining. It may be necessary to write 
the bill in the way in which it is before us. I am not even 
complaining about that. What I am complaining about is 
the argument that is made to me that because it is there, 
because the power is left with the Commission to exempt us, 
we ought to go home and sleep comfortably and feel sure 
that sometime we shall be exempted. 

Mr. WHITE. Mr. President—— 

The PRESIDING OFFICER (Mr. ScHwWELLENBAcH in the 
chair). Does the Senator from Delaware yield to the Senator 
from Maine? 

Mr. HASTINGS. I yield. 

Mr. WHITE. May I suggest to the Senator that the power 
of exemption under section 3 is always “ if and to the extent ” 
the Commission, in its discretion, may feel necessary. 

Mr. HASTINGS. Is it not really more than that? 

Mr. WHITE. Yes. There are further limitations, but, 
after all, it resolves itself into an exercise of discretion by the 
Commission with no rule of law to guide it. 

Mr. HASTINGS. I should like to call the attention of the 
Senator from Kentucky to another fact respecting section 3. 
Tt says “ if and to the extent that it deems the exemption not 
detrimental to the public interest.” If it should stop there, 
it would be very much more clear than it is, but it does not 
stop there. There are other things which can be taken into 
consideration. “If and to the extent it deems the exemp- 
tion not detrimental to the public interest ”—and that is not 
all—*“ or the interest of the investors or the consumers.” 
How many investors and how many consumers must be 
affected before the Commission will act? Does anyone know? 
It does not depend on the public interest so far as the in- 
vestor and the consumer may be concerned. 

Mr. BARKLEY. I presume it would refer to consumers of 
the particular holding company under consideration at the 
time, or the investors in that holding company or any of its 
subsidiaries. 

Mr. HASTINGS. How many of them? 

Mr. BARKLEY. I do not know how many there are in 
any of them. 

Mr. HASTINGS. How many would have to be affected 
before the company would be subject to exemption? 

Mr. BARKLEY. ‘Taking it as a collective term, I suppose 
all of them on the whole. I do not know how to divide them 
up into classes. We would have to take into consideration 
the welfare of the general public together with the investors 
in the particular concern and the consumers of the par- 
ticular concern. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. The Senator will clearly understand that 
section 4, which he is reading, denies the use of the mails, 
and provides that we shall deny holding companies the use 
of the channels of interstate commerce, which is denying 
them the use of the mails. The reason for putting that in 
the bill was simply to bring in the holding companies which 
otherwise might stay out. It was done for the purpose of 
registering them. 

The second idea was that we should exempt those com- 
panies which were engaged only in intrastate commerce. 
Suppose that we should leave out that provision in the bill 
which says they should be exempted unless it was detri- 
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mental to the public interest, does the Senator think that 
would cure it? 

Mr. HASTINGS. I should not like to try to cure this bill. 

Mr. WHEELER. Exactly. The Senator does not want to 
cure the bill. The utility interests do not want to cure the 
bill. They came before the committee and complained of 
various provisions, but the truth of the matter is that while 
they protested in one breath that they wanted regulation, 
what they really wanted to do was to kill every provision 
in the bill relating to regulation of their nefarious dealings 
and they also wanted to kill every other provision of the bill. 

Mr. HASTINGS. May I inquire of the Senator why he 
made the suggestion that I do not want to cure it and then 
made the suggestion that the utility people do not want 
to cure it? I do not know how to cure it. That is my 
trouble with it. The thing is so outrageous and so impos- 
sible from any point of view of proper legislation that it 
is hopeless to undertake to cure it. I am perfectly willing 
to sit down with any group of Senators in any committee 
and try to write a bill which would do what the public ought 
to want done. 

But we cannot undertake, on the floor of the Senate, to 
write a bill like this, 150 pages long, full of mistakes and 
errors as it is from a constitutional point of view. It is 
impossible to do that on the floor of the Senate, and that 
is what I mean when I tel! the Senator that I cannot cure 
the bill. I have already made two suggestions. I said in 
the beginning what I thought might be done. I said the 
Congress undoubtedly had the right to regulate the rates 
of public utilities doing an interstate business. 

I have gone further than that. I said that in regulating 


those rates the Congress has the right to demand all the 
information the public utilities can furnish or have in their 
possession. 

I have gone further than that. In my judgment, we can 
control a holding company if that holding company is in 
control of a public utility and participating by means of 


contract or otherwise. 

Those were the suggestions I made in the very beginning 
of my address. I repeat that no one can perfect this bill 
on the floor of the Senate without taking so much time that 
everyone would become disgusted and want to go home. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. Since the introduction of the bill we 
have heard a great deal of talk about regulating holding 
companies. Everyone now is in favor of regulating them. 
When did anyone introduce a bill or make a speech on the 
floor of the Senate proposing to regulate them until this 
bill was introduced? When did the Senator from Delaware 
introduce such a bill? 

Mr. HASTINGS. When I make the statement that I am 
in favor of regulating holding companies engaged in the 
utility business in this country, I do not see why it should 
be deemed proper for any Senator to reprimand me for not 
having thought of it myself or not having introduced such 
a bill. If I had thought of it and introduced such a bill 
and was interested in it, I should have introduced a sensible 
bill and not the fool thing we have before us today. 

Mr. BARKLEY. Of course, I did not mean to reflect upon 
the Senator’s promptness in following up his own ideas or 
the suggestions of others; but in my question I included all 
those who now are shouting from the housetops in favor 
of regulation. I do not recall that any of them ever pro- 
posed regulation until this bill was introduced. 

Mr. HASTINGS. Mr. President, I may say with respect 
to that matter that I assumed holding companies were en- 
gaged in intrastate business, and therefore it did not occur 
to me that we could control and could regulate them. I 
say now that we cannot regulate them unless the holding 
company is exercising control, under contracts or otherwise, 
of some other company that is engaged in interstate com- 
merce. That does not refer to the matter of the sale of 
their securities. As the Senator from Michigan [Mr. Van- 
DENBERG] said yesterday, I think all of us had been led to 
believe that so far as the public-utility securities market 
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was concerned that condition had been cured so far as it 
was possible to cure it by the Stock Exchange Act and the 
Securities Act. 

This bill, however, does not refer to that. This bill 
ignores the Stock Exchange Act and insists that although 
that act has been in force for a year or two, we must now 
have new legislation applying to one particular kind of in- 
dustry that is sending out its stocks and various securities 
over the country, for what reason? Because it has been 
guilty of doing other things which the Congress thinks 
ought to be corrected, and which it thinks it has the power 
to correct. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. The Securities Act only requires publicity 
with respect to securities that are issued. The Securities Act 
does not provide that a certain security may not be issued. 
All it does is to provide that if the security is issued, those 
who issue it must tell the truth to the public, so that they 
will know what they are ‘buying. The Stock Exchange Act 
purports to regulate practices on the stock exchanges in the 
sale and purchase of stocks that are there bought and sold. 
Neither of those laws covers the situation which is intended 
to be covered by this measure. 

Mr. HASTINGS. Mr. President, if we have done so much 
as to pass legislation which forces persons who are selling 
securities to the country to make a full and complete dis- 
closure of what is back of the securities, it seems to me we 
have gone as far as we can to take care of the people who 
desire to invest their money in that kind of securities. 
Unless the Congress itself, by some kind of legislation, is 
going to guarantee the securities, it seems to me we ought to 
be satisfied when we have furnished the information to the 
person who is interested in the investment. 

But let me pass along to section 4, which probably is the 
most important of all the sections, because it is the one 
which prohibits holding companies from doing various things 
unless they register. Bear in mind that section 4 is of the 
greatest importance, because it is now insisted, and for 
several days it has been insisted, that section 4 applies only 
to companies which are engaged in interstate commerce. 
Let me read paragraph (3) of that section: 

After October 1, 1935, unless a holding company is registered 
under section 5, it shall be unlawful for such holding company, 
directly or indirectly— 


* * . * eo s s 


(3) To distribute, or make any public offering for sale or ex- 
change of, any security of such holding company, any subsidiary 
company or affiliate of such holding company, any public-utility 
company, or any holding company, by use of the mails or any 
means or instrumentality of interstate commerce, or to sell any 
such security having reason to believe that such security, by use 
of the mails or any means or instrumentality of interstate com- 
merce, will be distributed or made the subject of a public offering. 


Can anybody determine by reading that section that it is 
limited to a company which is engaged in interstate com- 
merce? Not at all. It goes back to the original proposition, 
which is to punish a company that does not register by say- 
ing that the facilities of the United States mails and the 
facilities of interstate commerce shall be taken from such a 
company unless it shall register; the result of it all being to 
force the company to register. Having gotten it, regardless 
of its interstate character, into the fold of a registered com- 
pany by refusing to permit it to use the mails and other 
instrumentalities of interstate commerce unless it does reg- 
ister, the Commission then begins to control all of its activi- 
ties; and a little later I shall point out what those activities 
are. In the bill, ranging from section 6 to section 13, there 
will be found used 11 times the words “ the use of the mails 
or any means or instrumentality of interstate commerce, or 
otherwise.” 

I should like some Senator, tomorrow or some other day, 
to tell me why that language is placed in those sections with 
respect to the regulation of holding companies. The pro- 
ponents of the bill start out by withdrawing the use of the 
mails and the instrumentalities of interstate commerce; but 
after a while, when they get a little further along, they try 
to strengthen the bill a little by adding the words “ or other- 
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wise”, which means that nothing can be done under this 
measure unless all the rules and regulations laid down by 
the Commission shall be complied with. 

But let me pass to paragraph (4) of section 4: 

After October 1, 1935, unless a holding company is registered 
under section 5, it shall be unlawful for such holding company, 
directly or indirectly— 

s * 7 s > a7 


(4) By use of the mails or any means or instrumentality of 
interstate commerce, to acquire or negotiate for the acquisition 
of any security or capital assets of any subsidiary company or 
affiliate of such holding company, any public-utility company, or 
any holding company. 

In other words, regardless of amount, a holding company 
may not “acquire or negotiate for the acquisition of any 
security or capital assets of any subsidiary company or 
affiliate of such holding company.” Is there anything there 
which limits the provision to companies engaged in interstate 
commerce? Not at all. The door is wide open, and the 
world is before us, and we say that regardless of how closely 
the holding company and its subsidiaries may be joined 
together in two or three States or in one State, the company 
must register, because the provision is not limited to inter- 
state commerce. 

Now, the next paragraph; and if we could leave this in, 
and cut out everything else the argument of the Senator from 
Montana [Mr. WHEELER] would be appropriate. 

After October 1, 1935, * * * it shall be unlawful for such 
holding company, directly or indirectly— 

To do what?— 

(5) To engage in any business in interstate commerce. 


Upon the basis of that one line and a tenth in paragraph 
(5), the distinguished Senator from Montana says that this 
section of the bill is limited to holding companies engaged in 
interstate commerce, when out of the six paragraphs in it, 
the only one which says a word about engaging in the busi- 
ness of interstate commerce is paragraph (5), which pro- 
hibits holding companies from engaging in any business in 
interstate commerce; but paragraph (6) is the one that is 
all-inclusive: 

It shall be unlawful for such holding company, directly or 
indirectly— 

* o s im s . 7 
(6) To own, hold, or control any security of any subsidiary 


company thereof that does any of the acts enumerated in para- 
graphs (1) to (5), inclusive, of this subsection. 


Now, let us take paragraph (b) of that section: 


Every holding company which has outstanding any security any 
of which, by use of the mails or any means or instrumentality of 
interstate commerce, has been distributed or made the subject of a 
public offering subsequent to January 1, 1925, and any of which 
security is owned or held on September 1, 1935 (or, if such com- 
pany is not a holding company on that date, on the date such com- 
pany becomes a holding company) by persons not resident in the 
State in which such company is organized, shall register 
under section 5 on or before October 1, 1935, or the thirtieth day 
after such company becomes a holding company, whichever date is 


later. 

So that all of these things in all these paragraphs about 
which I have been talking do not do what they seem to do 
as we start to read them. All of them do not exclude com- 
panies, because paragraph (b) definitely provides that some 
of the companies shall register, 

Mr. AUSTIN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Sen- 
ators answered to their names: 


Adams Burke Dieterich 
Ashurst Donahey 
Duffy 


Frazier 


Hayden 
Johnson 
Keyes 

La Follette 
Logan 
Lonergan 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 
Maloney 
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Metcalf 
Minton 
Moore 
Murphy 
Murray 
Neely 
Norbeck 
Norris 
Nye 


Truman 


dings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


O'Mahoney 
Overton 
Pittman 
Pope 
Radcliffe 
Reynolds 
Robinson 


Russell 
Schall 


The PRESIDING OFFICER. Ninety-one Senators have 
answered to their names. A quorum is present. 

Mr. HASTINGS. Mr. President, I think in this discus- 
sion it might be worth while to pay a little attention to sec- 
tion 3, as to whether the bill is limited to companies en- 
gaged in interstate commerce. 

Section 3 provides: 

(a) The Commission, by rules and regulations or order, shall 
exempt any holding company, and every subsidiary company 
thereof as such, from any provision or provisions of this titie, if 


and to the extent that it deems the exemption not detrimental 
to the public interest or the interest of investors or consumers. 


The Senator from Montana [Mr. WHEELER] called atten- 
tion to the fact that in the committee he had insisted upon 
the word “shall” instead of the word “may” as the bill 
first was introduced in the Senate. From my viewpoint, it 
does not make very much difference, because, after all, the 
exemption is left entirely to the Commission. The para- 
graph does provide, however, that the Commission shall 
grant exemption, but it has the qualification— 

If and to the extent that it deems the exemption not detri- 


mental to the public interest or the interest of investors or con- 
sumers. 


Those who framed the bill were not content to confine this 
to the public interest, but they added, “ the interest of in- 
vestors or consumers”; and here are the conditions upon 
which exemptions may be granted: 

Irf— 

(1) such holding company, and every subsidiary company 
thereof which is a public-utility company, are predominantly in- 
trastate in character and carry on their business substantially in a 
single State in which such holding company and every such sub- 
sidiary company thereof are organized; 

(2) such holding company is predominantly a public-utility 
company operating as such in one or more contiguous States, in 
one of which it is organized; 

(3) such holding company is only ftncidentally a holding com- 
pany, being primarily engaged or interested in one or more busi- 
nesses other than the business of a public-utility company and 
(A) not deriving, directly or indirectly, any material part of its 
income from any one or more subsidiary companies, the prin- 
cipal business of which is that of a public-utility company, or 
(B) deriving a material part of its income from any one or more 
such subsidiary companies, if substantially all the outstanding 
securities of such companies are owned, directly or indirectly, by 
such holding company; 


Then subsection (4) provides for a holding company that 
is temporarily a holding company. 

After subsection (5) appears the following: 

The Commission, upon its own motion or upon application by 
the holding company, or any subsidiary company thereof, ex- 
empted by any order issued hereunder, shall, after notice and 
opportunity for hearing, revoke, modify, or confirm any such 
order whenever in its judgment the circumstances warrant such 
revocation, modification, or confirmation. 

Mr. President, if the purpose of this bill was to limit its 
authority to companies engaged wholly in interstate com- 
merce, may I inquire why it was necessary to leave to the 
Commission the authority and direction to exempt the 
particular companies meeting these particular conditions? 
In other words, what objection is there to exempting, and 


.why does the Congress undertake to control a public-utility 


company which is predominantly intrastate in character, 
and which carries on its business substantially in a single 
State in which such holding company and every such sub- 
sidiary company thereof are organized? If it be true, as 
has been so often alleged here, that all we are trying to do 
is to control holding companies which are engaged in in- 
terstate commerce, why should we not now instantly agree 
to exempt companies which are predominantly intrastate 
and have practically nothing to do with interstate com- 
merce, and why should we undertake to classify a company 
as a holding company and subject to the provisions of this 
bill when it is only incidentally a holding company, and is 
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primarily engaged and interested in one or more businesses 
other than the business of a public-utility company? If 
the only purpose of this bill is to control holding companies 
engaged in interstate commerce, there is no reason why all 
of section 3 should not be definite and positive in its pro- 
visions, and the control not be left to the Commission at all. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. MINTON. Cannot the Senator conceive of a situation 
where a company’s business might be predominantly intra- 
state in character, and yet it might have enough of interstate 
business intermingled therewith so that the whole business 
might take on an interstate character? 

Mr. HASTINGS. Yes; I can. 

Mr. MINTON. Then does not the Senator think it is a 
wise provision to give the Commission power to exempt, in a 
proper case, a set-up of that kind? 

Mr. HASTINGS. Mr. President, in response to that ques- 
tion I call attention to the significant fact that after the pro- 
ponents of the bill have condemned the holding company 
until it would be supposed they would not even look at one 
if they met it on the road, notwithstanding that fact, and 
notwithstanding the suggestion made by the Senator from 
Indiana, further on in the bill the distinct provision is made 
that holding companies, instead of being outlawed, as is gen- 
erally supposed, are specifically provided as a part of Ameri- 
can institutions, with power to issue stocks just as they have 
done in the past, with power to enter into contracts just as 
they have done in the past, with power to do all the things 
which have been so strongly condemned here for several 
days. This identical bill, which is supposed to outlaw and 
dispose of holding companies forever, in fact sets them up 
as a permanent system for America. 

If we are permitted to exempt a holding company which 
operates in one State and, by reason of the territory being 
integrated, operates also in one or more contiguous States, 
or in a foreign country, as is provided in the bill, then there is 
no particular harm in specifically exempting a company 
which is principally engaged in intrastate business, and only 
incidentally operates in some other State. 

Mr. WHITE. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHITE. Subparagraph (c), at the top of page 17, 
reads, as the Senator has indicated: 

No provisions in this title shall apply to, or be deemed to 
include, the United States, a State, or any political subdivision 
of a State— 

I think I understand what those provisions mean— 
or any political subdivision cf a State, or any agency, authority, or 
instrumentality of any one or more of the foregoing. 

That is, of a State, or a political subdivision of a State. 
We have water districts and sewer districts and school dis- 
tricts and other such political subdivisions in my section of 
the country. Does the language I have read mean that if 
a State, by legislative act, created a power district or a 
power company, whatever name one may choose to apply 
to it, which was to engage generally in the power business, 
the provisions of this act would not reach it? 

Mr. HASTINGS. Mr. President, I am quite sure I could 
not answer that question. I think it would be exempt, be- 
cause the language is very broad. Of course, what I assumed 
the language meant to cover was the T. V. A. I do not 
know whether that is true or whether it is not true. There 
may be other things it would cover. 

Mr. MINTON. Would it not cover municipal plants, for 
instance? 

Mr. HASTINGS. Oh, yes; but the Senator from Maine 
has called attention to the fact that the provision goes fur- 
ther than that, and says: 

The United States, a State, or any political subdivision of a 
State, or any agency, authority, or instrumentality of any one or 
more of the foregoing— 

That is the United States, the State, or a political sub- 
division of the State— 


or any corporation which is wholly owned, directly or indirectly, 
by any one or more of the foregoing, or any officer, agent, or 


CONGRESSIONAL RECORD—SENATE 


er 





JUNE 4 


employee of any of the foregoing acting as such in the course of 
ae opotel duty, unless such provision makes specific reference 
ereto. 


I think that is broad enough to cover the instances the 
Senator from Maine mentioned, but I had assumed it was 
intended to cover the T. V. A. and the corporations which 
the T. V. A. is serving. 

Returning to section 4, I think I have some authorities, 
one of which I have already read, to show that the Con- 
gress has no authority to control interstate commerce unless 
it be necessary to control that commerce in the public inter- 
est. From the employers’ liability case I have already 
quoted. One case which everyone will remember, which 
attracted a great deal of attention, is the case of Hammer v. 
Dagenhart (247 U. S. 276). In that case, it will be remem- 
bered, the Court held that the Congress had no authority to 
eliminate from interstate commerce goods produced by 
child labor. I do not know that it is necessary for me to 
read from the decision. Every Senator will remember the 
effect of it. However, I think it might be well to read just 
a brief extract, as follows: 

In interpreting the Constitution it must never be forgotten that 
the Nation is made up of States to which are entrusted the 
powers of local government. And to them and to the people the 
powers not expressly delegated to the national Government are 
reserved. * * * The power of the States to regulate their 
purely internal affairs by such laws as seem wise to the local 
authority is inherent and has never been surrendered to the gen- 
eral Government. * * * To sustain this statute would not 
be in our judgment a recognition of the lawful exertion of con- 
gressional authority over interstate commerce, but would sanc- 
tion an invasion by the Federal power of the control of a matter 
purely local in its character, and over which no authority has 
been delegated to Congress in conferring the power to regulate 
commerce among the States. 

We have neither authority nor disposition to question the 
motives of Congress in enacting this legislation. The p S 
intended must be attained consistently with constitutional limi- 
tations and not by an invasion of the powers of the States. This 
Court has no more important function than that which devolves 
upon it the obligation to preserve inviolate the constitutional 
limitations upon the exercise of authority, Federal and State, to 
the end that each may continue to discharge, harmoniously with 
the other, the duties entrusted to it by the Constitution. 

In our view, the necessary effect of this act is, by means of a 
prohibition against the movement in interstate commerce of ordi- 
nary commercial commodities, to regulate the hours of labor of 
children in factories and mines within the States, a purely State 
authority. Thus the act in a twofold sense is repugnant to the 
Constitution. It not only transcends the authority delegated to 
Congress over commerce but also exerts a power ws to a purely 
local matter to which the Federal authority does not extend. 
The far-reaching result of upholding the act cannot be more 
plainly indicated than by pointing out that if Congress can thus 

te matters entrusted to local authority by prohibition of 
the movement of commodities in interstate commerce, all freedom 
of commerce will be at an end, and the power of the States over 
local matters may be eliminated, and thus our system of govern- 
ment be practically destroyed. 


Mr. VANDENBERG. Mr. President—— 

The PRESIDING OFFICER. (Mr. Pope in the chair). 
Does the Senator from Delaware yield to the Senator from 
Michigan? 

Mr. HASTINGS. I yield. 

Mr. VANDENBERG. I do not want to interrupt the trend 
of the Senator’s argument, but I have asked one question 
constantly in this debate and have yet to receive a satis- 
factory answer. I should like to have the Senator’s view. 

When we passed the securities bill I understood we were 
protecting investors against exploitation in all fields. I 
should like to know in what degree we have failed to protect 
the investors in holding companies and in utility companies 
by the enactment of the securities bill, and why additional 
protection of the investor is necessary? 

Mr. HASTINGS. Mr. President, as the Senator from 
Kentucky [Mr. BarKiey] said a little while ago, the pur- 
pose of the Securities Act and the Stock Exchange Act was 
to make certain that the public knew what was back of 
the securities issued; in other words, to give full informa- 
tion for the benefit of investors so as to make certain that 
nobody might be deceived. The only thing added by the 
pending bill that is in any way different is the authority 
which is frequently given to commissions which control a 
utility of some kind, namely, the authority to dictate to a 
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public utility, for instance, which wants to enlarge its plant 
and wants to issue bonds. In order to control the rates of 
the company and to see that the company does not have in 
its investment greater assets than are necessary, the au- 
thority has frequently been given to the Commission or to 
some agency of some kind to determine whether or not it 
is necessary to issue the particular securities. 

As I shall show later in my argument, this bill has under- 
taken to go further. From my point of view it is wholly 
unnecessary to do what is undertaken to be done here. 
Here it is undertaken to give to the Commission the au- 
thority not only to require the company to furnish the 
information for the benefit of the investors, but it is under- 
taken by the bill to say when securities may be issued, to 
say what particular character of securities may be issued, 
to say what voting rights shall go with the securities, and to 
authorize all kinds of control and red tape and what not, 
more, it seems to me, for the confusion of the investor than 
for his protection, because I doubt not that if the bill should 
be enacted and declared constitutional, and such securities 
were issued, the public would get the impression that the 
securities had been approved by the Federal Government 
and that they were therefore justified in investing in those 
particular securities. 

That being true, instead of a protection to the investor 
by giving him the information which he desires, it becomes 
a danger to him, because he may get the impression that 
the security itself has been approved by the Federal Gov- 
ernment. 

Mr. VANDENBERG. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Del- 
aware yield to the Senator from Michigan? 

Mr. HASTINGS. I yield. 

Mr. VANDENBERG. Let me put my question differently. 
Does the Senator believe that the exploitation of investors 
which notoriously did occur prior to the passage of the 
Securities Act can occur since’ the passage of the Securities 
Act, thus obviating the necessity for this legislation? 

Mr. HASTINGS. Let me point out that under the Se- 
curities Act nothing can be done without giving full infor- 
mation to the public; and, of course, with that information, 
it is assumed that the public will act intelligently. It is 
the deception which has been practiced which has caused 
these great evils. It is the deception which has been 
practiced by holding companies and others which made 
it necessary to pass the Securities Act. It is the deception 
which has been practiced which made it necessary, from 
the point of view of some persons, to pass the Stock 
Exchange Act. 

In passing I desire to say that while I opposed the 
stock exchange bill, and I did so because of the power 
that went with it to a commission, what has happened 
was what I hoped might happen. The act itself has been 
administered very effectively, and with good common sense. 
That is the one thing which has prevented condemnation 
from being brought upon the act, and that is the one thing 
which has made the American people agree with its original 
purpose. At the same time, we ought not to pass acts, the 
value of which depends upon the good sense of somebogly in 
administering them. We ought to be so careful in framing 
acts that a fool, in administering them, could not bring to 
the country the dangers which might be brought if the acts 
were not properly administered. 

I had supposed, and I think the American people had 
supposed, that the passage of the Securities Act and the 
Stock Exchange Act was as far as we could hope to go, and 
was as far as it was necessary to go to protect the innocent 
people of the country who have money to invest. I am quite 
satisfied that from that point of view this bill is wholly 
unnecessary, and I am quite satisfied that most people agree 
with that view. The proponents of the bill have added that 
feature to it, and they have brought in the 
and the mean things that have been done f 
pose of having an excuse for passing this 
to control the holding companies and put 
evils which they say exist. 
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Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield to the Senator from Maryland. 

Mr. TYDINGS. May I ask the Senator whether he con- 
siders that there is need for a utilities bill of some kind or 
whether he feels that there should be no bill on that subject? 

Mr. HASTINGS. I said earlier in the day that I see no 
reason why the Congress should not pass a bill which would 
regulate the transmission of electric power from one State 
to another. If we should do that, I have not any doubt that 
we could require corporations engaged in such business to do 
a number of taings with respect to the business which would 
eliminate many of the evils that exist. 

For instance, if we had that sort of situation a company 
controlled by the Commission could be prevented from tak- 
ing in other companies if it should be thought inadvisable. 
Many things could be done along that line, and I presume 
many of the holding companies could be controlled in the 
same way, because, aside from the mere ownership of stock, 
if a holding company which has control over an operating 
company engaged in interstate commerce participates either 
directly or indirectly in the business of that particular cor- 
poration, I am quite certain the courts would be justified in 
going far enough to say that the holding company itself was 
engaged in interstate commerce; and in that way I think 
something might be done which would help this situation. 

The complaint I have is that, as we frequently do, when 
we undertake to cure an evil, we attempt to do entirely too 
much, If we should do the things which it is perfectly clear 
we have a right to do, if we should do the things which are 
necessary at the moment, and trust to future Congresses to 
improve our legislation in the light of the experience de- 
rived from its administration, to my mind we should be 
doing a very much greater service for the Nation than we 
can do in this way. 

Senators will find running all through the majority report 
the allegation that it is necessary to destroy the great hold- 
ing companies because of the concentration of political 
power and economic power. While I should not be averse to 
doing that to some extent if we could do it, I know of no 
way in which we can do that under the commerce clause 
of the Constitution. 

It is pointed out that many of the operating companies, 
instead of being controlled by residents of the locality, are 
controlled by persons residing many miles away, and per- 
haps many States away; but we must bear in mind that 
the States themselves could do much to control the situa- 
tion in that respect. The monopolistic charter which per- 
mits a company to operate a utility is granted by the State 
in which the company is operating. The State can attach 
to the charter such conditions as it pleases. If the company 
be located in the city of Baltimore, the State can provide 
that every member of the board of directors of the corpora- 
tion shall be a resident of the city of Baltimore. If the cor- 
poration be located in the State of Maryland the State can 
provide that all the directors of the corporation shall be 
residents of the particular county in which the plant itself 
is located. ‘There is no trouble about that. There is no 
trouble about the existence of the power. The trouble is 
with the Congress undertaking to seize the power which be- 
longs to the State which created the thing which needs to 
be controlled. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield to the Senator from Indiana. 

Mr. MINTON. Does the Senator contend that utilities 
which are now exercising these franchises may have their 
franchise amended in the way the Senator suggests, or 
would that regulation be confined to such franchises as may 
be issued in the future? 

Mr. HASTINGS. I think that may raise a very serious 
question. I do not know. Most States that have been care- 
ful in granting charters which gave monopolies to any con- 
cerns have reserved the right to modify them to meet future 
public conditions; but that is not always the case. As the 
Senator suggests, I think some of the States might find diffi- 
culty in amending the charters of such companies, because 
the right to do so had not been reserved. 
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Mr. BARKLEY. Mr. President, does the Senator from 
Delaware desire to finish his remarks this afternoon? 

Mr. HASTINGS, No, Mr. President. I shall be glad to 
suspend at this time. 

Mr. BARKLEY. Will the Senator yield for a motion to 
proceed to the consideration of executive business? 

Mr. HASTINGS. I yield for that purpose. 

EXECUTIVE SESSION 

Mr. BARKLEY. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 


EXECUTIVE MESSAGE REFERRED 


The PRESIDING OFFICER (Mr. Pope in the chair) laid 
before the Senate a message from the President of the 
United States, submitting sundry nominations of postmasters, 
which was referred to the Committee on Post Offices and 
Post Roads. 

(For nominations this day received, see the end of Senate 
proceedings.) 

EXECUTIVE REPORTS OF A COMMITTEE 


Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of several 
postmasters. . 

The PRESIDING OFFICER. The reports will be placed 
on the Executive Calendar. 


CONSIDERATION OF TREATIES 


Mr. PITTMAN. Mtr. President, I ask that the Senate take 
up and consider certain treaties on the calendar. 

The PRESIDING OFFICER. The clerk will state the first 
treaty in order on the calendar. 

Executive H (69th Cong., lst sess.), a Convention for the 
Supervision of the International Trade in Arms and Ammu- 
nition and in Implements of War, signed at Geneva, Switzer- 
land, on June 17, 1925, was announced as first in order. 

Mr. PITTMAN. Mr. President, I ask that the treaty go 
over in the absence of the Senator from Utah [Mr. Kine]. 

The PRESIDING OFFICER. Without objection, the 
treaty will go over. 

Executive E (73d Cong., 2d sess.), International Conven- 
tion of the Copyright Union, as revised and signed at Rome 
on June 2, 1928, was announced as next in order. 

Mr. PITTMAN. Mr. President, I ask that this treaty go 
over by reason of an agreement with the Senator from Wis- 
consin [Mr. Durry] and others. 

The PRESIDING OFFICER. Without objection, the 
treaty will be passed over. 

DAMAGES CAUSED BY SMELTER AT TRAIL, BRITISH COLUMBIA 

Executive I (74th Cong., lst sess.), a Convention between 
the United States of America and the Dominion of Canada, 
signed at Ottawa, April 15, 1935, having for its object the 
payment to the United States of a sum of $350,000 United 
States currency in settlement of all damage which occurred 
in the United States prior to January 1, 1932, as a result of 
the operation of the smelter of the Consolidated Mining & 
Smelting Co., Trail, British Columbia, and the establishment 
of a tribunal for the decision of questions arising since that 
date, was announced as next in order. 

Mr. AUSTIN. Mr. President, I ask that this treaty go 
over. I do not think we can consider treaties at this time 
of the evening, in the absence of a quorum. 

Mr. BONE. Mr. President, may I ask the Senator from 
Vermont whether he has reasons which appeal to him for 
asking that the treaty go over? I suggest to him that the 
only way in which this treaty can be consummated will be 
through reciprocal action of the Canadian Parliament, and 
that body will adjourn on June 15. This matter has been 
hanging fire for a great many years, and unless it be dis- 
posed of promptly, it will probably go over for another year, 
to the very great detriment of a small number of farmers 
in the State of Washington. A very small section of my 
State is adversely affected by the situation involving the 
Trail smelter. I assure the Senator that if this treaty now 
goes over, it will be dead for another year. 
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Mr. AUSTIN. Mr. President, if it is necessary to consider 
this treaty this evening I shall ask for a quorum. We cer- 
tainly will not consider and ratify a treaty with nearly all 
the seats in the Senate Chamber vacant. 

Mr. McKELLAR. Mr. President, I hope the Senator will 
permit this treaty to be ratified, for the reason I will state. 
For a number of years we have been appropriating quite a 
large amount of money to bring about the settlement which 
has finally been reached. We notified the State Depart- 
ment some time ago that we would not make further appro- 
priations for the purpose of handling this matter unless it 
could be settled. The State Department has sent us a treaty, 
which merely provides for the payment of money for 
damages occasioned to farms near the Canadian border in 
the State of Washington. That is all it means, merely the 
settlement of a matter which the Senate Committee on 
Appropriations has asked to have settled quite a number of 
times. I think it will save us a considerable amount of 
money, and I hope the Senator will withdraw his objection 
to this particular treaty. I do not make the request as to 
any other treaty. 

Mr. PITTMAN. Mr. President, let me add a word. I 
realize that it is hardly advisable to take up treaties for 
consideration at this time of the evening, when perhaps a 
quorum is not present, and therefore I have asked to have 
two important treaties passed over. 

I realize that the situation which has brought about the 
proposed treaty with Canada does require action. This mat- 
ter has been under consideration for 8 or 10 years, and 
finally a partial agreement has been reached; that is, there 
has been an agreement as to damages occasioned up to 
1932. Only $350,000 is involved, there has been work on 
this matter covering 10 years, and nearly that amount of 
money has been expended by the Government in investigat- 
ing the affair, so I think the treaty ought to be ratified. 

Mr. BONE. Mr. President, let me suggest to the Senator 
from Vermont that if he will‘withdraw his objection, if any 
question shall be raised as to the propriety of our action, 
the vote can be reconsidered tomorrow. This treaty applies 
merely to a handful of farmers in the State of Washington, 
who are to be paid money in the way of damages by the 
Canadian Government. It could not possibly affect the 
Senator’s State; it affects only the welfare of a little handful 
of farmers in northern Washington. 

Mr. PITTMAN. Let me also say that the treaty was 
unanimously agreed to by the committee, and the claim has 
been approved by the committee probably eight times, so 
that there is no controversy. 

Mr. AUSTIN. Mr. President, of course I have no per- 
sonal objection to the treaty. I have risen to object on ac- 
count of the parliamentary situation, that is all. It does 
not appear to me that there is such an urgent situation that 
anyone would be harmed by letting the treaty go over until 
tomorrow. 

Mr. BARKLEY. Mr. President, if the Senator will with- 
draw his objection and let the treaty be ratified, if any ques- 
tion shall be raised by anyone tomorrow I am satisfied that 
there would be no trouble in obtaining a reconsideration. 
But in this matter time is somewhat of the essence, inas- 
much as action must be taken before the 15th of the month, 
and we know what handicaps sometimes arise here unex- 
pectedly. 

Mr. AUSTIN. Mr. President, I have not heard any reason 
presented for withdrawing the objection. If there is one, 
I shall be glad to hear it, but in the position in which I am 
placed, with the leader on this side absent, and having been 
requested by him to look after the situation, I feel bound to 
ask that this matter go over until tomorrow, in view of the 
absence of a quorum. 

Mr. BARKLEY. I may say to the Senator that I am in the 
same situation in which he finds himself I have been asked 
to act in the absence of the majority leader. But the Senator 
from Oregon [Mr. McNary] before he left the Chamber was 
informed that we would have an executive session and that 
these matters would be taken up, and he did not seem to 
have any objection. 
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Mr. AUSTIN. Of course, Mr. President, I am willing to 
withdraw my objection and to suggest the absence of a 
quorum. 

Mr. PEITEMAN. Would the Senator have any objection to 
our asking unanimous consent that the Senate proceed to 
the consideration of executive business for the consideration 
of these treaties at 4 o’clock tomorrow? 

Mr. AUSTIN. No; I shall be perfectly willing to agree to 
that. 

Mr. PITTMAN. Then, I ask that tomorrow at 4 o'clock the 
Senate proceed to the consideration of executive business for 
the purpose of considering treaties om the Executive 
Calendar. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and it is so ordered. The clerk will state 
the first nomination in order on the calendar. 

THE JUDICIARY 


The legislative clerk read the nomination of John C. 
Mahoney to be United States district judge, district of Rhode 
Island. 

The PRESIDING OFFICER. Without objection, the 
nomination is confirmed. 

The legislative clerk read the nomination of Edward L. 
Burke, of Vermont, to be United States marshal, district of 
Vermont. 

The PRESIDING OFFICER. Without objection, the 
nomination is confirmed. 

POSTMASTERS 


The legislative clerk proceeded to read sundry nominations 
of postmasters. 

Mr. McKELLAR. I ask that the nominations of post- 
masters be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, 
nominations of postmasters are confirmed en bloc. 

That completes the calendar. 

RECESS 

Mr. BARKLEY. As in legislative session, I move that the 
Senate stand in recess until 12 o’clock noon tomorrow. 

The motion was agreed to; and (at 5 o’clock and 7 minutes 
p. m.) the Senate, in legislative session, took a recess until 
tomorrow, Wednesday, June 5, 1935, at 12 o’clock meridian. 


the 


NOMINATIONS 


Executive nominations received by the Senate June 4 (legis- 
lative day of May 13), 1935 


POSTMASTERS 


ALABAMA 

Robert L. Stallworth to be postmaster at Evergreen, Alz., 
in place of J. T. Williams. Incumbent’s commission expired 
April 28, 1934. 

Richard Glenn Rice to be postmaster at Northport, Ala. 
in place of W. K. Cooper. Incumbent’s commission expired 
June 8, 1933. 

. ALASKA 

Agnes Moran to be postmaster at Nenana, Alaska, in place 
of M. J. Martin. Incumbent’s commission expired February 
20, 1935. 

ARIZONA 

John Campbell to be postmaster at Bisbee, Ariz., in place 
of John Caretto. Incumbent’s commission expired December 
18, 1934. 

Velasco C. Murphy to be postmaster at Globe, Ariz., in 
place of C. J. Alden. Incumbent’s commission expired De- 
cember 18, 1934. 

ARKANSAS 

Houston E. Mayhew to be postmaster at Greenbrier, Ark., 
in place of J. C. Flowers, removed. 

Allen T. Cowden to be postmaster at Horatio, Ark., in place 
of E. B. Millard. Incumbent’s commission expired December 
20, 1934. 

CALIFORNIA 

Charles W. Spencer to be postmaster at Aptos, Calif., in 
place of Cornelius van Kaathoven. Incumbent’s commission 
expired December 16, 1934. 
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Richard G. Glover to be postmaster at Camarillo, Calif., in 
place of F. W. Stein, removed. 

Raymond D. Siler to be postmaster at Corning, Calif., in 
place of O. B. Liersch, resigned. 

Robert A. Ascot to be postmaster at Highland, Calif., in 
place of G. M. Leuschen. Incumbent’s commission expired 
February 6, 1934. 

Edwin C. Halverson to be postmaster at Lynwood, Calif., 
in place of H. A. Kaufman. Incumbent’s commission expired 
January 11, 1934. 

Charles M. Gorham to be postmaster at Mar Vista, Calif. 
in place of J. L. Quist. Incumbent’s commission expired 
September 30, 1933. 

Enoch H. Russell to be postmaster at Ramona, Calif., in 
place of G. R. Comings, deceased. 

Jessie R. South to be postmaster ct Santa Clara, Calif. in 
place of B. C. Downing. Incumbent’s commission expired 
February 14, 1935. 

COLORADO 


Roy Maxwell to be postmaster at Fort Collins, Colo., in 
piace of J. L. Nightingale, retired. 

John T. Adkins to be postmaster at Holly, Colo., in place 
of H. D. Steele, deceased. 

George Cole to be postmaster at Monte Vista, Colo., in 
place of J. W. Conant. Ineumbent’s commission expired 
February 4, 1935. 

Arthur L. Carlson to be postmaster at Wellington, Colo., 
in place of F. M. Marsh. Incumbent’s commission expired 
December 8, 1934. 


CONNECTICUT 


Edward C. Dillon to be postmaster at Elmwood, Conn., in 
place of T. C. Brown. Incumbent’s commission expired 
December 18, 1934. 

Louis P. Despelteau to be postmaster at North Grosvenor 
Dale, Conn., in place of H. R. Carignan, removed. 


DELAWARE 


Fred E. Gebhart to be postmaster at Hockessin, Del. 
Office became presidential July 1, 1934. 


FLORIDA 


William E. Arthur to be postmaster at Bradenton, Fla., in 
place of M. F. Thrasher, retired. 

R. Aline Fraser to be postmaster at Macclenny, Fla., in 
place of E. V. Turner. Incumbent’s commission expired 
September 30, 1933. 

GEORGIA 


Robert G. Hartsfield to be postmaster at Bainbridge, Ga., 
in place of C. J. Williams. Incumbent’s commission expired 
February 25, 1935. 

Joe F. White to be postmaster at Canon, Ga., in place of 
R. H. Ridgway, removed. 

Charles R. Brumby to be postmaster at Cedartown, Ga. 
in place of A. K. Bunn. Incumbent’s commission expired 
December 16, 1934. 

Hal D. Austin to be postmaster at Conyers, Ga., in place of 
Esther McCollum. Incumbent’s commission expired Febru- 
ary 25, 1935. 

Margaret C. Henderson to be postmaster at Fair Mount, 
Ga., in place of Dallas Thompson. Incumbent’s commission 
expired February 25, 1935. 

Olive S. Praser to be postmaster at Hinesville, Ga. In- 
cumbent’s commission expired July 1, 1934. 

Sadie W. Crittenden to be postmaster at Shellman, Ga. 
in place of T. H. Anthony. Ineumbent’s commission expired 
February 25, 1935. 

James H. Mahone to be postmaster at Talbotton, Ga., in 
place of W. B. Allen. Incumbent’s commission expired June 
10, 1934. 

Jones R. Arnold to be postmaster at Thomson, Ga., in place 
of L. G. Dozier. Incumbent’s commission expired February 
25, 1935. 

IDAHO 

Halo M. Hart to be postmaster at Preston, Idaho, in place 
of Wells McEntire. Incumbent’s commission expired Feb- 
ruary 6, 1934. 
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Mercedes Tremblay to be postmaster at Priest River, Idaho, 
in place of W. P. Jones. Incumbent’s commission expired 
December 18, 1934. 

ILLINOIS 


Herman G. Wangelin to be postmaster at Belleville, Iil., 
in place of Herman Semmelroth. Incumbent’s commission 
expired December 18, 1934. 

Howard M. Feaster to be postmaster at Hillsdale, Tl., in 
place of J. F. Mill, deceased. 

Robert J. White to be postmaster at New Berlin, Il., in 
place of E. F. Davis. Incumbent’s commission expired Feb- 
ruary 25, 1935. 

William M. Jones to be postmaster at Villa Grove, IIl., in 
place of G. J. Duncan, removed. 

John R. King to be postmaster at Winchester, IIl., in place 
of E. S. Waid, removed. 

INDIANA 


Lester C. Leman to be postmaster at Bremen, Ind., in 
place of F. V. Annis, removed. 

Edgar D. Logan to be postmaster at Goshen, Ind., in place 
of C. W. Foulks. Incumbent’s commission expired February 
25, 1935. 

Maurice C. Goodwin to be postmaster at Newcastle, Ind., 
in place of S. J. Bufkin, resigned. 

Cova H. Wetzel to be postmaster at Rockport, Ind., in 
place of Hilbert Bennett, removed. 

Grover T. Van Ness to be postmaster at Summitville, Ind., 
in place of C. R. Jones. Incumbent’s commission expired 
February 14, 1935. 

George P. Marshall to be postmaster at Veterans’ Admin- 
istration Hospital, Ind., in place of Louis Pfefferle, Jr., 
removed. 

John E. Robinson to be postmaster at Waynetown, Ind., 
in place of C. C. Darnell, removed. 

Lawrence J. Etnire to be postmaster at Williamsport, Ind., 
in place of F. R. Hawley. Incumbent’s commission expired 
February 21, 1935. 

IOWA 

Kathryn Fagan to be postmaster at Ayrshire, Iowa, in 
place of L. F. Cookinham. Incumbent’s commission expired 
December 9, 1934. 

Blanche M. Olsen to be postmaster at Ellsworth, Iowa, in 
place of Abner Reynolds. Incumbent’s commission expired 
November 12, 1933. 

William R. Flemming to be postmaster at Forest City, 
Iowa, in place of O. E. Gunderson. Incumbent’s commission 
expired February 28, 1935. 

DeEtta I. Reindl to be postmaster at Manly, Iowa, in place 
of R. A. Culver. Incumbent’s commission expired January 
22, 1935. 

Mark A. Trumbull to be postmaster at Manson, Iowa, in 
place of Martha Slatter. Incumbent’s commission expired 
June 24, 1934. 

Leonard L. Snyder to be postmaster at Oskaloosa, Iowa, 
in place of C. S. Walling. Incumbent’s commission expired 
December 20, 1934. 

Ruth M. Stoltz to be postmaster at Ottumwa, Iowa, in 
place of H. A. Roth. Incumbent’s commission expired De- 
cember 20, 1934. 

Otto Germar to be postmaster at Volga, Iowa, in place of 
C. E. Lovett. Incumbent’s commission expired June 24, 1934. 

Olive A. Burrows to be postmaster at Wilton Junction, 
Iowa, in place of C. J. Jacobsen. Incumbent’s commission 
expired December 9, 1934. 


KANSAS 


Eugene Franklin Glover to be postmaster at Caldwell, 
Kans., in place of R. T. Smith. Incumbent’s commission 
expired February 20, 1935. 

Richard R. Bourne to be postmaster at Delphos, Kans., in 
place of H. E. Yenser, removed. 

Max H. Dyck to be postmaster at Fowler, Kans., in place 
of A. J. Deane. Incumbent’s commission expired February 
5, 1935. 

Elizabeth C. Johnson to be postmaster at Hartford, Kans., 
in place of M. P. Evans. Incumbent’s commission expired 
Decémber 18, 1934. 
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Orville K. McQueen to be postmaster at Kirwin, Kans., in 
place of G. K. Logan. Incumbent’s commission expired 
January 22, 1935. 

Harold J. Schafer to be postmaster at McPherson, Kans., 
in place of Eben Carlsson, deceased. 

Oscar J. Strong to be postmaster at Mound City, Kans., 
in place of L. M. Holmes. Incumbent’s commission expired 
December 20, 1934. 

Charles L. Krouse to be postmaster at Onaga, Kans., in 
place of Clarence Haughawout, deceased. 

Dick A. De Young to be postmaster at Prairie View, Kans., 
in place of I. L. Barham, removed. 

Thomas W. Ross to be postmaster at Sterling, Kans., in 
place of H. M. Bentley. Incumbent’s commission expired 
February 20, 1935. 

George F. Popkess to be postmaster at Toronto, Kans., in 
place of J. M. Cable. Incumbent’s commission expired April 
15, 1934. 

John H. Pennebaker to be postmaster at Virgil, Kans., in 
place of Caroline Boman. Incumbent’s commission expired 
December 18, 1934, 

Wilders D. McKimens to be postmaster at Westmoreland, 
Kans., in place of W. B. Hart. Incumbent’s commission ex- 
pired December 18, 1934. 


KENTUCKY 


Thomas L. Gorby to be postmaster at Cave City, Ky., in 
place of E. R. Lafferty. Incumbent’s commission expired 
February 20, 1935. 

William T. Miller to be postmaster at Hawesville, Ky., in 
place of E. J. Salm. Incumbent’s commission expired De- 
cember 20, 1934. 

Byron P. Boyd to be postmaster at Sedalia, Ky., in place of 
L. B. Hollaway. Incumbent’s commission expired June 20, 
1934. 

Virginia L. Daniel to be postmaster at Van Lear, Ky., in 
place of E. W. Beers, resigned. 


Albert A. Towne to be postmaster at Norway, Maine, in 
place of P. F. Stone, removed. 

Don Owen Cate to be postmaster at Richmond, Maine, in 
place of H. N. Libby. Incumbent’s commission expired 
December 20, 1934. 

Linwood J. Emery to be postmaster at Sanford, Maine, in 
place of H. N. Ferguson. Incumbent’s commission expired 
December 20, 1934. 


MARYLAND 


Edmund H. Bray to be postmaster at Easton, Md., in place 
of U. F. Carroll. Incumbent’s commission expired July 1, 
1934. 

George L. Edmonds to be postmaster at Rockville, Md., in 
place of C. M. Jones. Incumbent’s commission expired 
January 22, 1935. 

MASSACHUSETTS 


Robert P. Sheehan to be postmaster at Harvard, Mass., in 
place of W. B. Brown. Incumbent’s commission expired Feb- 
ruary 10, 1934. 

Katherine F. Rafferty to be postmaster at Rowley, Mass., 
in place of F. P. Todd. Appointee not commissioned. 


MICHIGAN 


William E. Oakes to be postmaster at Drayton Plains, 
Mich., in place of W. E. Oakes. Incumbent’s commission 
expired March 2, 1935. 

Milo E. Potter to be postmaster at Dundee, Mich., in place 
of C. G. Reynolds. Incumbent’s commission expired January 
28, 1934. 

Marie L. Yaroch to be postmaster at Kinde, Mich., in place 
of E. L. Storbeck. Incumbent’s commission expired Decem- 
ber 8, 1932. 

John H. Holmes to be postmaster at Mio, Mich. Office 
became Presidential July 1, 1934. 

Fred E. Van Atta to be postmaster at Northville, Mich., in 
place cf T. R. Carrington. Incumbent’s commission expired 
February 14, 1934. 
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Frank C. Miller to be postmaster at Stevensville, Mich., in 
place of W. C. Heyn. Incumbent’s commission expired June 
17, 1934. 

Edward N. Moroney to be postmaster at Trenton, Mich., in 
place of F. E. Pomeraning. Incumbent’s commission expired 
December 20, 1934. 

MINNESOTA 

Carl E. Berkman to be postmaster at Chisholm, Minn., in 
place of W. B. Brown, resigned. 

Alwyne A. Dale to be postmaster at Dover, Minn., in place 
of A. A. Dale. Incumbent’s commission expired June 20, 
1934. 

Aileen R. Ellefson to be postmaster at Lancaster, Minn., 
in place of Roy Coleman, resigned. 

Nels E. Fedson to be postmaster at Lyle, Minn., in place of 
C. P. Fossey. Incumbent’s commission expired June 17, 
1934. 

John V. Schroeder to be postmaster at Saint Joseph, 
Minn., in place of J. C. Klein. Incumbent’s commission ex- 
pired April 2, 1934. 

MISSISSIPPI 

Frederick J. Fugitt to be postmaster at Booneville, Miss., 
in place of R. F. Bonds. Incumbent’s commission expired 
June 9, 1934. 

Dewey M. Collins (Mrs.) to be postmaster at Boyle, Miss., 
in place of M. R. Hammons, removed. 

John B. Glenn to be postmaster at Brookville, Miss., in 
place of Myrtle Starnes, removed. 

Ethel W. Still (Mrs.) to be postmaster at Clarksdale, Miss., 
in place of G. E. Cook. Incumbent’s commission expired 
January 23, 1935. 

James B. Keeton to be postmaster at Grenada, Miss., in 
place of F. S. York. Incumbent’s commission expired July 
1, 1934. 

Samuel A. Witherspoon to be postmaster at Meridian, 
Miss., in place of Allan McCants. Incumbent’s commission 
expired February 4, 1934. 

Arthur V. Smith to be postmaster at Pascagoula, Miss., in 
place of T. R. Swartwout, transferred. 

MISSOURI 


John E. Moore to be postmaster at Clinton, Mo., in place 
of C. A. Mitchell, removed. 

John M. Coe to be postmaster at Creighton, Mo. Office 
became Presidential July 1, 1934. 

Ella B. Newman to be postmaster at Desloge, Mo., in place 
of M. C. Lester. Incumbent’s commission expired February 
25, 1935. 

William R. Doss to be postmaster at Kimmswick, Mo., in 
place of J. L. Oheim. Incumbent’s commission expired Feb- 
ruary 4, 1935. 

Myrtie P. Chastain to be postmaster at Koshkonong, Mo., 
in place of T. J. Richardson. Incumbent’s commission ex- 
pired February 14, 1935. 

Mary G. Ramsey to be postmaster at Lexington, Mo., in 
place of R. F. Stalling, removed. 

Sam G. Downing to be postmaster at Malden, Mo., in place 
of B. S. Lacy. Incumbent’s commission expired April 15, 
1934. 

Champ C. Ray to be postmaster at Middletown, Mo., in 
place of Guy Ridings. Incumbent’s commission expired 
March 18, 1934. 

Edward H. Mertens to be postmaster at Morrison, Mo., in 
place of H. H. A. Redeker. Incumbent’s commission expired 
April 15, 1934. 

Helen T. Meagher to be postmaster at Oregon, Mo., in 
place of I. F. Zeller, removed. 

Edith E. Highfill to be postmaster at Thayer, Mo., in place 
of Addie Erwin. Incumbent’s commission expired December 
20, 1934. 

MONTANA 


Hiram B. Cloud to be postmaster at Wolf Point, Mont., in 
place of J. B. Randall, deceased. 
NEBRASKA 
Naomi G. Fackler to be postmaster at Burwell, Nebr., in 
place of G. T. Tunnicliff. Incumbent’s commission expired 
January 22, 1935. 
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Harold Hald to be postmaster at Dannebrog, Nebr., in 
place of A. W. Sorensen, appointee not commissioned. 

J. Melvern West to be postmaster at Herman, Nebr., in 
place of H. B. Cameron, deceased. 

Fred C. Johnson to be postmaster at Merriman, Nebr., in 
place of O. A. McCray. Incumbent’s commission expired 
December 18, 1934. 

Albert H. Bahe to be postmaster at Ohiowa, Nebr., in place 
of A. H. Bahe. Incumbent’s commission expired February 4, 
1935. 

Ben G. Worthing to be postmaster at Overton, Nebr., in 
place of Thomas Pierson. Incumbent’s commission expired 
January 22, 1935. 

Effie E. Adams to be postmaster at Ralston, Nebr., in place 
of G. W. Harding. Incumbent’s commission expired January 
13, 1935. 

NEVADA 


Alfred Tamblyn to be postmaster at Ely, Nev., in place of 
H. J. Marriott, resigned. 

Linwood W. Campbell to bé postmaster at Pioche, Nev., in 
place of J. W. Christian, resigned. 


NEW HAMPSHIRE 


Frank B. Gould to be postmaster at Bradford, N. H., in 
place of L. F. Carr. Incumbent’s commission expired Decem- 
ber 8, 1934. 

Hadley B. Worthen to be postmaster at Bristol, N. H., in 
place of F. H. Ackerman. Incumbent’s commission expired 
December 18, 1934. 

Raymond J. Carr to be postmaster at Lancaster, N. H., in 
place of L. K. Smith. Incumbent’s commission expired Jan- 
uary 22, 1935. 

John J. Kirby to be postmaster at Milford, N. H., in place 
of S. C. Coburn. Incumbent’s commission expired Decem- 
ber 18, 1934. 


NEW JERSEY 


Edward Brodstein to be postmaster at Asbury Park, N. J., 
in place of Harry Harsin. Incumbent’s commission expired 
January 28, 1934. 

John Carey to be postmaster at Glassboro, N. J., in place 
of A. W. Marshall, resigned. 

Martin A. Armstrong to be postmaster at Maple Shade, 
N. J., in place of J. M. Evans. Incumbent’s commission ex- 
pired May 13, 1934. 

Leroy Jeffries to be postmaster at Ocean City, N. J., in 
place of J. R. Hildreth, removed. 


NEW MEXICO 


Laura W. Martinez to bé postmaster at Tierra Amarilla, N. 
Mex. Office became presidential July 1, 1904. 


NEW YORK 


John M. O’Keefe to be postmaster at Addison, N. Y., in 
place of Burrell Vastbinder. Incumbent’s commission ex- 
pired March 8, 1934. 

Verner Sharp to be postmaster at Altamont, N. Y., in place 
of Christopher Martin, removed. 

Ruth M. Marleau to be postmaster at Big Moose, N. Y., in 
place of R. M. Marleau. Incumbent’s commission expired 
June 20, 1934, 

Josephine Adams to be postmaster at Blue Point, N. Y., in 
place of L. A. Brunnemer, removed. 

Seth B. Howes to be postmaster at Brewster, N. Y., in place 
of Howard Tuttle, removed. 

Eber T. McDonald to be postmaster at Cayuga, N. Y., in 
place of W. S. Finney. Incumbent’s commission expired 
January 23, 1935. 

Andrew R. Schmitt to be postmaster at Cheektowaza, N. Y., 
in place of C. K. Lenz. Incumbent’s commission expired De- 
cember 8, 1934. 

Katharine G. Bement to be postmaster at Clifton Springs, 
N. Y., in place of A. B. Barker, removed. 

John J. Finnegan to be postmaster at Fairport, N. Y., in 
place of W. H. Mason, retired. 

Fred T. Frisby to be postmaster at Franklin Square, N. Y., 
in place of Joseph Alese. Incumbent’s commission expired 
December 16, 1933. 
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Henry T. Farrell to be postmaster at Indian Lake, N. Y., in OHIO 
place of V. B. Hutchins. Incumbent’s commission expired John Jacoby, Sr., to be postmaster at Carey, Ohio, in place 
June 28, 1934. of Herbert Newhard, Sr., January 22, 1935. 


Robert F. McCabe to be postmaster at Johnson City, N. Y., Caleb Peter Motz to be postmaster at Fairlawn, Ohio. in 
in place of C. E. Watson. Incumbent’s commission expired | place of F. S. McCoy. Incumbent’s commission expired 


November 6, 1933. December 18, 1934. 
Clifton R. Ericsson to be postmaster at Kennedy, N. Y., in John Z. Lytle to be postmaster at Fredericksburg, Ohio, in 
place of J. J. Tyler, resigned. place of J. P. Cramer. Incumbent’s commission expired 


Burton D. Calkin to be postmaster at Lake Huntington, | February 14, 1935. 

N. Y., in place of Ella Babcock. Incumbent’s commission Joseph H. Church, Jr., Glendale, Ohio, in place of Fred 
expired March 8, 1934. Brockmeyer, removed. 

Edward Hart to be postmaster at Lake Placid Club, N, Yu Charles L. Collett to be postmaster at Ironton, Ohio, in 
in place of J. C. Jubin. Incumbent’s commission expired | place of J. B. Davis. Incumbent’s commission expired Feb- 
May 2, 1934. ruary 20, 1935. 

George H. Bogardus to be postmaster at Morristown, N. Y., Orville C. Ryan to be postmaster at Peebles, Ohio, in place 
in place of D. C. Gilmour. Incumbent’s commission expired | of M. O. Brooke, retired. 

March 18, 1934. ee George W. Johnson to be postmaster at Worthington, 

George R. Hunter to be postmaster at Pine Plains, N. Y.,| Ohio, in place of A. C. Griffith. Incumbent’s commission 
in place of J. W. Hedges. Incumbent’s commission expired | expired December 18, 1934. 

May 29, 1934. ; 

Archibald O. Abeel to be postmaster at Round Lake, N. Y., prceaneon 
in place of W. P. Andres. Incumbent’s commission expired | _ J@mes H. Sellars, Jr., to be postmaster at Binger, Okla., 
December 18, 1934. in place of E. W. Drake, resigned. 

Leon L. Baker to be postmaster at Willsboro, N. ¥., in place | _Murlin V. Braly to be postmaster at Buffalo, Okla., in 

place of A. V. Roberts. Incumbent’s commission expired 
of A. A. Patterson, resigned. 
December 16, 1933. 


| 

NORTH CAROLINA Jean C. Petty to be postmaster at Caddo, Okla., in place 
George M. Sudderth to be postmaster at Blowing Rock, | of U.S. Markham. Incumbent’s commission expired May 2, 
N. C., in place of H. P. Holshouser, removed. 1934. 
Patrick H. McDonald to be postmaster at Carthage, N. C., Frank J. Kamphaus to be postmaster at Canute, Okla., 
in place of R. G. Wallace. Incumbent’s commission expired | in place of J. C. Ely. Incumbent’s commission expired Oc- 
February 4, 1935. tober 31, 1933. 
Wingate A. Lambertson to be postmaster at Rich Square, Louis F. Dievert to be postmaster at Covington, Okla., in 
N. C., in place of T. H. Peele, deceased. place of H. W. Amis. Incumbent’s commission expired Janu- 
Leslie G. Shell to be postmaster at Roanoke Rapids, N. C., | ary 22, 1935. 
in place of J. L. Vest. Incumbent’s commission expired De- Jesse W. Haydon to be postmaster at El Reno, Okla., in 
cember 20, 1934. place of L. K. Butts. Incumbent’s commission expired March 
Henry E. Earp to be postmaster at Selma, N. C., in place of } 22, 1934. 
J. D. Massey. Incumbent’s commission expired June 26,| Weltha Guilford Heflin to be postmaster at Erick, Okla., 
1934. in place of G. W. Sewell. Incumbent’s commission expired 
John R. Dildy to be postmaster at Wilson, N. C., in place of | December 16, 1933. 
G. W. Stanton, deceased. oe B. Melton to be postmaster at Hastings, Okla., in 

place of A. H. Figley. Incumbent’s commission expired 

oe sae December 13, 1932. 
Catherine Ross to be postmaster at Arthur, N. Dak., in James Q. Tucker to be postmaster at Hollis, Okla., in place 
place of O. M. Burgum. Incumbent’s commission expired | of T. H. Gillentine, removed. 
January 22, 1935. Charles H. Hatfield to be postmaster at Hydro, Okla., in 
William Stewart to be postmaster at Butte, N. Dak., in 


place of Earl Ridenour, removed. 
place of Cassie Stewart. Incumbent’s commission expired Thomas F. Green to be postmaster at Meeker, Okla., in 
May 2, 1934. , 


place of W. E. Primm, deceased. 
Dorothy L. Schultz to be postmaster at Carpio, N. Dak., in Roy Rine to be postmaster at Nash, Okla., in place of 
place of Daisy Thompson. Incumbent’s commission expired 


Elinore Jett, removed. 
December 18, 1934. 


Earl C. Lucas to be postmaster at Newkirk, Okla., in place 
Frank M. McConn to be postmaster at Fairmount, N. Dak., | of U. S. Curry. Incumbent’s commission expired January 
in place of J. H. Bolton. Incumbent’s commission expired 


22, 1935. 
March 22, 1934. Blanche Lucas to be postmaster at Ponca City, Okla., in 
Mildred Peck to be postmaster at Glenburn, N. Dak., in 


place of F. B. Lucas, deceased. 
place of Reinhart Gilbertsen. Incumbent’s commission ex- Shelby T. McNutt to be postmaster at Ringwood, Okla., 
pired January 22, 1934. 


in place of A. W. McCreary. Incumbent’s commission ex- 
Loren J. Savage to be postmaster at Litchville, N. Dak., 


pired December 16, 1933. 
in place of J. E. Nelson. Incumbent’s commission expired 
December 12, 1932. 

Wallace W. O’Hara to be postmaster at Neche, N. Dak., in 
place of E. R. Dennison. Incumbent’s commission expired 
November 20, 1933. 

Walter E. Harke to be postmaster at New Leipzig, N. Dak., 
in place of M. H. Weber, removed. 

Bland Elsberry to be postmaster at Rocklake, N. Dak., in 
place of W. W. Lehman. Incumbent’s commission expired 
January 11, 1934. 

Christian H. Budke to be postmaster at Sherwood, N. Dak., 
in place of Minnie Alexander. Incumbent’s commission ex- 
pired January 22, 1935. 

Howard Miller to be postmaster at Werner, N. Dak., in 
place of O. G. Black. Incumbent’s commission expired May 
2, 1934. 


OREGON 


Victor P. Moses to be postmaster Corvallis, Oreg., in place 
of C. E. Ingalls. Incumbent’s commission expired February 
20, 1935. 

Nelson J. Nelson, Jr., to be postmaster at Cottage Grove, 
Oreg., in place of Elbert Smith. Incumbent’s commission 
expired December 13, 1932. 

Lester L. Wimberly to be postmaster at Roseburg, Oreg., 
in place of C. S. Heinline. Incumbent’s commission expired 
December 18, 1934. 

William C. Sorsby to be postmaster at Wauna, Oreg. 
Office became Presidential July 1, 1934. 

PENNSYLVANIA 


Nita Elwood to be postmaster at Apollo, Pa., in place of 
C. H. Truby, removed. 





1935 


George Lange to be postmaster at Belle Vernon, Pa., in 
place of H. N. Beazell, removed. 

Earl T. Zerby to be postmaster at Bernville, Pa., in place 
of J. D. Moll, removed. 

J. Russell Clayton to be postmaster at Bryn Athyn, Pa., 
in place of J. R. Clayton. Incumbent’s commission expired 
April 22, 1934. 

George D. McCutcheon to be postmaster at Fredonia, Pa., 
in place of H. W. Redfoot, removed. 

Christian S. Clayton to be postmaster at Huntingdon 
Valley, Pa., in place of C. S. Clayton. Incumbent’s commis- 
sion expired January 19, 1933. 

Edna M. Finney to be postmaster at Langeloth, Pa., in 
place of Margaret Patterson. Incumbent’s commission ex- 
pired May 2, 1934. 

Edward F. Poist to be postmaster at McSherrystown, Pa., 
in place of E. F. Poist. Incumbent’s commission expired Jan- 
uary 13, 1935. 

George C. Dietz to be postmaster at Mechanicsburg, Pa., 
in place of B. E. Stansfield, resigned. 

H. Oscar Young to be postmaster at Plymouth Meeting, 
Pa., in place of H. O. Young. Incumbent’s commission ex- 
pired January 29, 1933. 

Perry A. Tschop to be postmaster at Red Lion, Pa., in 
place of M. C. Holtsinger. Incumbent’s commission expired 
February 25, 1935. 

Lucy A. Sellers to be postmaster at Robertsdale, Pa., in 
place of L. A. Sellers. Incumbent’s commission expired Feb- 
ruary 8, 1933. 

PUERTO RICO 

George P. DePass to be postmaster at San Juan, P. R., in 
place of Rafael del Valle. Incumbent’s commission expired 
May 29, 1934. 


SOUTH CAROLINA 
Philip M. Clement to be postmaster at Charleston, S. C., 
in place of E. H. Jennings. Incumbent’s commission expired 
December 20, 1934. ' 
John R. Rivers to be postmaster at Chesterfield, S. C., in 


place of E. O. Greene. Incumbent’s commission expired 
December 20, 1934. 
SOUTH DAKOTA 


Otto V. Bruner to be postmaster at Geddes, S. Dak., in 
place of R. C. Gibson. Incumbent’s commission expired June 
2, 1930. 

Iris I. Engler to be postmaster at Ipswich, S. Dak., in place 
of L. J. Thomas. Incumbent’s commission expired February 
28, 1933. 

TENNESSEE 


John F. Dunbar to be postmaster at Grand Junction, Tenn., 
in place of M. B. Tipler. Incumbent’s commission expired 
-January 28, 1935. 

John W. Simmons to be postmaster at Moscow, Tenn., in 
place of Walter Carr. Incumbent’s commission expired De- 
cember 18, 1934. 

Moda M. Marcum tc be postmaster at Oneida, Tenn., in 
place of W. S. Stanley. Incumbent’s commission expired 
December 16, 1933. 

Hugh V. Somerville to be postmaster at Paris, Tenn., in 
place of J. W. Wiggs. Incumbent’s commission expired Jan- 
uary 28, 1934. 

TEXAS 

Ephraim B. Hyer to be postmaster at Buckholts, Tex., in 
place of J. S. Mewhinney, resigned. 

Ross H. Johnson to be postmaster at Burnet, Tex., in place 
of M. L, Gibbs. Incumbent’s commission expired February 4, 
1935. 

Otis G. Baker, Jr., to be postmaster at Edna, Tex., in place 
of Andrew Schmidt. Incumbent’s commission expired April 
15, 1934. 

Alva C. Cotney to be postmaster at Follett, Tex., in place 
of Edson E. King. Incumbent’s commission expired June 20, 
1934. 

Mildred M. Hardie to be postmaster at Freer, Tex. Offfice 
became Presidential July 1, 1934. 
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Rosa M. Boucher to be postmaster at Gorman, Tex., in 
place of S. B. Smith, deceased. 

Cecil R. Coale to be postmaster at Orange, Tex., in place 
of H. C. Arnold, removed. 

Mansel R. Coffee to be postmaster at Perryton, Tex., in 
place of F. M. Black, resigned. 

Charlie C. Truitt to be postmaster at Pittsburg, Tex., in 
place of Ethel Milligan. Incumbent’s commission expired 
February 4, 1935. 

Lemuel O. Robbins to be postmaster at Raymondville, 
Tex., in place of B. B. Hackett. Incumbent’s commission 
expired January 28, 1934. 

Charles B. Morris to be postmaster at Rhome, Tex., in 
place of J. R. Taylor, resigned. 

Frank Clark to be postmaster at Rockwall, Tex., in place 
of J. E. Risley. Incumbent’s commission expired February 4, 
1935. 

Roy C. Owens to be postmaster at Tyler, Tex., in place of 
J. B. Miller. Incumbent’s commission expired January 7, 
1935. P 

Ellis Campbell to be postmaster at Wills Point, Tex., in 
place of Dyde Manning. Incumbent’s commission expired 
February 4, 1935. 

VERMONT 


Earl W. Davis to be postmaster at Bridgewater, Vt., in 
place of W. B. Needham. Incumbent’s commission expired 
February 25, 1935. 

Jeremiah C. Durick to be postmaster at Fair Haven, Vt., 
in place of F. R. Lloyd. Incumbent’s commission expired 
January 28, 1935. 

Richard Harlie Standish to be postmaster at Montpelier, 
Vt., in place of C. F. McKenna. Incumbent’s commission 
expired January 22, 1935. 


VIRGINIA 


Fletcher L. Elmore to be postmaster at Alberta, Va., in 
place of D. T. Walthall. Incumbent’s commission expired 
January 13, 1935. 

William P. Bostick to be postmaster at Burkeville, Va., in 
place of A. K. Sampson. Incumbent’s commission expired 
February 14, 1935. 

Thomas B. McCaleb to be postmaster at Covington, Va., 
in place of G. L. Schumaker. Incumbent’s commission ex- 
pired February 25, 1935. 

Herbert H. Rhea to : postmaster at Damascus, Va., in 
place of B. W. Mock, removed. 

John A. Garland to be postmaster at Farmville, Va., in 
place of S. C. Bliss. Incumbent’s commission expired Janu- 
ary 13, 1935. 

Horace F. Crismond to be postmaster at Fredericksburg, 
Va., in place of G. M. Harrison. Incumbent’s commission 
expired February 25, 1935. 

Walter S. Wilson to be postmaster at Raphine, Va., in 
place of W. C. McCormick. Incumbent’s commission expired 
January 31, 1934. 

WASHINGTON 


Jennie B. Simmons to be postmaster at Carnation, Wash., 
in place of Jesse Simmons. Incumbent’s commission expired 
April 2, 1934. 

Walter A. Gross to be postmaster at Enumclaw, Wash., in 
place of G. N. Lafrombois. Incumbent’s commission ex- 
pired June 20, 1934. 

Marcus O. Nelsen to be postmaster at Kent, Wash., in place 
of M. M. Risedorph. Incumbent’s commission expired Janu- 
ary 22, 1935. 

Walfred Johnson to be postmaster at Lowell, Wash., in 
place of W. C. Black. Incumbent’s commission expired 
June 16, 1934. 

WEST VIRGINIA 

Hugh B. Lynch to be postmaster at Chester, W. Va., in 
place of C. A. Dehner. Incumbent’s commission expired Feb- 
ruary 6, 1935. 

George C. Soward to be postmaster at Hurricane, W. Va., 
in place of W. O. Deacon. Incumbent’s commission expired 
February 6, 1935. 
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Joseph F. Blackman to be postmaster at Parsons, W. Va., 
in place of Lawrence Lipscomb, removed. 


WISCONSIN 


CONGRESSIONAL RECORD—SENATE 


Charles Albert Symroski 
Harry Jacob Lemley, Jr. 
Duncan Sinclair 

John Kimball Brown, Jr. 


JUNE 4 


Nathaniel Macon Martin 
James Martin Worthington 
Robert Clarence McDonald, 


Jr. 


Joseph Schmidlkofer to be postmaster at Chilton, Wis., in 
place of Herman Rau. Incumbent’s commission expired 
February 14, 1935. 

David A. Holmes to be postmaster at Milton, Wis., in place 
of S.S. Summers. Incumbent’s commission expired Febru- 
ary 25, 1935. 

Clarence G. Schultz to be postmaster at Neenah, Wis., in 
place of J. C. Fritzon. Incumbent’s commission expired 
February 20, 1935. 

John P. Snyder to be postmaster at Oconomowoc, Wis., 
in place of C. S. Brent, deceased. 


Geoffrey Dixon Ellerson 
Robert Morris Stillman 
George Blackburne, Jr. 
George Stafford Eckhardt 
Edward Stephen Bechtold 
Ivan Clare Rumsey 
Raymond William Sumi 
Daniel John Murphy 
Edward Gray 
Hugh McClellan Exton 
Durward Ellsworth Breake- Edgar Allan Clarke 

field Harrison Barnwell Harden, 
Sanford Welsh Horstman Jr. 
David Gilbert Presnell James Luke Frink, Jr. 
Harry Herndon Critz Elmer John Gibson 
Edward Kraus James Howard Walsh 
Earl Leo Barr Walter Joseph Bryde 
John Alexis Gloriod 


Coast Artillery Corps 


Joseph Waters Keating 
Kenneth Paul Bergquist 
John Newton Wilson 
Lawrence Robert St. John 
Gerald Frederick Brown 
Robert Van Roo 

Arthur Allison Fickel 
Charles Maclean Peeke 
Raymond Boyd Firehock 
Downs Eugene Ingram 


CONFIRMATIONS 


Executive nominations confirmed by the Senate June 4 (leg- 
islative day of May 13), 1935 


UniTep Statfs District JUDGE 


John C. Mahoney to be United States district judge, dis- 
trict of Rhode Island. 


UniITeD STATES MARSHAL 


Edward L. Burke to be United States marshal, district of 


Vermont. 


APPOINTMENTS IN THE REGULAR ARMY 
TO BE SECOND LIEUTENANTS WITH RANK FROM JUNE 12, 1935 
Corps of Engineers 


John Drake Bristor 
Donald Abeel Phelan 
Aaron Evan Harris 
David Hamilton Gregg 
Albert Joseph Shower 
Arthur Houston Frye, Jr. 
Herbert Caran Gee 
Jack Wallis Hickman 
Donald Allen Elliget 
Clyde Calhoun Zeigler 
Leighton Ira Davis 


Charles Bernard Rynearson 


Oliver Joseph Pickard 

John Blackwell Davenport, 
Jr. 

Otto Jacob Rohde 

John Somers Buist Dick 

William Winston Lapsley 

James DeVore Lang 

George Rosse Smith, Jr. 

Charles Jephthiah Jeffus 

Henry Lewis Hille, Jr. 


Signal Corps 


Harry James Lewis 
Clyde Benjamin Sims 
Walter Albert Simpson 


James Mobley Kimbrough, 


Willis Fred Chapman 
Russell Eugene Nicholls 


Cavalry 


John Sutton Growdon 

Richard Elmer Ellsworth 

Kelso Gordon Clow 

Richard Marvin Bauer 

Eugene Nall 

Norman Arthur Loeb 

Maynard Denzil Pedersen 

Thomas Wildes 

James Dyce Alger 

Ralph Edward Haines, Jr. 

Ewing Chase Johnson 

Francis Johnstone Mur- 
doch, Jr. 

Wilhelm Cunliffe Freuden- 
thal 

Thomas Duncan Gillis 

John Foster Rhoades 

William Vincent Martz 


Lawrence Edward Schlanser 
Henry Thomas Cherry, Jr. 
Edgar Joseph Treacy, Jr. 
Paul Montgomery Jones 
Caesar Frank Fiore 
Charles Phelps Walker 
Charles Joseph Hoy 
Vernon Price Mock 
Edward William Sawyer 
Andrew Jackson Boyle 
Albert Ambrose Matyas 
Benjamin White Hecke- 
meyer 
John James Davis 
Pelham Davis Glassford, Jr. 
Robert Hollis Strauss 
Ralph Shaffer Harper 


Field Artillery 


David Campbell Wallace 

George Ruhlen 

Cornelis DeWitt Willcox 
Lang 

John Joseph Duffy 

Carl Watkins Miller 


Salvatore Andrew Armogida 


William Paulding Grieves 


Stanley Tage Birger John- 
son 

James Van Gorder Wilson 

Frank Alexander Osmanski 

Frederick Benjamin Hall, 
Jr. 
Langfitt Bowditch Wilby 
Elmer John Koehler 


Clarence Carl Haug 

Bernard Sanders Water- 
man 

George Raymond Wilkins 

Ray Allen Pillivant 

Ellery Willis Niles 

Alvin Dolliver Robbins 

Sidney George Spring 

Seth Lathrop Weld, Jr. 

Harry John Harrison 

Henry Porter vanOrmer 

Clifford Wellington Hilde- 
brandt 

Kenneth Irwin Curtis 

Joseph Charles Moore 

James Michael Donohue 

Halford Robert Greenlee, 
Jr 


Willard George Root 
Harry Rich Hale 


Seneca Wilbur Foote 
James Willoughby Totten 
William Henderson Baynes 
Eugene Henry Walter 
Russell Melroy Miner 
John Nevin Howell 
Alfred Ashman 

Franklin Bell Reybold 
Robert Monroe Hardy 
Pennock Hoyt Wollaston 
Francis Mark McGoldrick 
John Alfrey 

Kermit Richard Schweidel 
Robert Morris 

John Brown Morgan 
William Robert Murrin 
Richard Carlton Boys 
Robert Edward Frith, Jr. 
Norman Arvid Skinrood. 


Infantry 


John Lathrop Throckmor- 
ton 

John Richards Parker 

Warren Sylvester Everett 

John Dudley Cole, Jr. 

Henry Chaffee Thayer 

James Yeates Adams 

William Henry Brearley, 
Jr. 
Robert Rigby Glass 
Clarence Bidgood 
Robert Whitney Wood 
Joseph Gordon Russell 
Salathiel Fred Cummings, 
Jr. 
Horace Wilson Hinkle 
Milton Lawrence Rosen 
John Ralph Wright, Jr. 
Edward Moseley Harris 
Carl Mosby Parks 
Julius Desmond Stanton 

Thomas Washington Wood- 
yard, Jr. 

Stuart Gilbert Fries 

Charles Frederick Leon- 
ard, Jr. 

James Frank Skells 

Albert Curtis Wells, Jr. 

John Mason Kemper — 

Hamilton Austin Twitchell 


Aaron Warner Tyer 
German Pierce Culver 
Carl Theodore Isham 
Joseph Rieber Russ 

John Henry Dilley 

Eugene Charles Orth, Jr. 
Autrey Joseph Maroun 
Willard Leo Egy, Jr. 
Milton Clay Taylor 
George Frederick Marshall 
Joseph Cobb Stancook 
Albert Frederick Johnson 
Joseph Henry Wiechmann 
George Robert Oglesby 
John Calvin Stapleton 
Kent Kane Parrot, Jr. 
Noel Maurice Cox 

Joseph Crook Anderson 
John Hart Caughey 

Edwin Major Smith 

Leroy William Austin 
Charles Jordan Daly 
Samuel Cummings Mitchell 
Reuben Henry Tucker, 3d 
William Genier Proctor 
Lamont Saxton 

Elmer Hardic Walker 
Clair Beverly Mitchell 
John Williamson 

John Pearson Sherden, Jr. 





Jr 


1935 


Jack Jones Richardson 
Louis Duzzette Farnsworth, 


John Allen Beall, Jr. 
Lamar Fenn Woodward 
Orin Houston Moore 
Charles Wythe Gleaves 


Rich 


Donald William Bernier 
Harvey Bower 

Allen Harvey Foreman 
Wilson Dudley Coleman 
Floyd Garfield Pratt 
Thomas Cebern Musgrave, 


Jr. 


Glenn Cole 

William Lee Herold 
William Bradford Means 
John Eidell Slaughter 
Robert Gibson Sherrard, Jr. 
John Alfred Metcalfe, Jr. 
Stephen Disbrow Cocheu 
John Neiger 

Thomas Joseph Gent, Jr. 
Benjamin Walker Hawes 
Nassieb George Bassitt 
Ducat McEntee 

William Robert Patterson 
Oscar Rawles Bowyer 
Norman Basil Edwards 
Robert Eugene Tucker 
Herbert Prank Batcheller 
Maurice Monroe Simons 
Richard Cathcart Hopkins 
Alfred Kirk duMoulin 
Walter Edward Bare, Jr. 
Charles Barry Borden 
Paul James Bryer 
Raymond Clarence Adkis- 


son 
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Emerson Oliver Liessman 
Burnis Mayo Kelly 

Lester Lewes Wheeler 
Carmon Ambrose Rogers 
Russell Batch Smith 
Marcus Samuel Griffin 
James George Balluff 
Richard Hayden Agnew 
Francis Regis Herald 
John Leroy Thomas 
George Brendan O’Connor 
Russell Lynn Hawkins 
Eric Per Ramee 

Edwin Hood Ferris 

Jack Roberts 

Robert Middleton Booth 
George Madison Jones 
David Albaugh DeArmond 
Rives Owens Booth 
Wilson Larzelere Burley, Jr. 
James Louis McGehee 
Walter Albert Riemen- 


schneider 


William Pierce O’Neal, Jr. 
George Place Hill, Jr. 
Melville Brown Coburn 
Alvin Louis Mente, Jr. 
Harry Franklin Sellers 
David Bonesteel Stone 
Roland Joseph Rutte 
Glenn Curtis Thompson 
Samuel Barcus Knowles, Jr. 
Jack Moore Buckler 
James Baird Buck 

Ralph Osborn Lashley 
Thomas Robert Clarkin 
John Pope Blackshear 
John Trueheart Mosby 


TO BE SECOND LIEUTENANT WITH RANK FROM JUNE 13, 1935 
Infantry 


Lea Campbell Roberts 


APPOINTMENTS IN THE Navy 


To be ensigns, revocable for 2 years, from the 6th day of 
June 1935 


William C. Abhau 
Benjamin E. Adams, Jr. 
Samuel Adams 
Elmer D. Anderson 
Nevett B. Atkins 
Marshall H. Austin 
Richard E. Babb 
Leonard J. Baird 
George T. Baker 
Fred E. Bakutis 
Thomas A. Baldwin 
Sheldon E. Ball 
John J. Baranowski 
Eugene A. Barham 
John 8S. Barleon, Jr. 
William R. Barnes 
Frank L. Barrows 
Wilson R. Bartlett 
Thomas S. Baskett 
Louis H. Bauer 
Ralph J. Baum 
Ralph R. Beacham 
Edwin 8S. Beggs, Jr. 
Bradley F. Bennett 
James A. Bentley 
John H. Besson, Jr. 
Warren J. Bettens 
Lyle McK. Blohm 
Cecil E. Blount 


Albert M. Bontier 
Blake B. Booth 

Fred Borries, Jr. 
Albert H: Bowker 
Peter F. Boyle 

John H. Brandt 
Edward W. Bridewell 
Chester A. Briggs 
Fenelon A. Brock 
James H. Brown 
Robert S. Burdick 
Richard H. Burns 
George H. Cairnes 
Turner F. Caldwell, Jr. 
Grafton B. Campbell 
Stephen W. Carpenter 
Briscoe Chipman 
Gerald L. Christie 
Bladen D. Claggett 
James S, Clark 
William C. Clark 
Donald N. Clay 

Giles D. Clift 

Dale E. Cochran 
Cyrus C. Cole 
George L. Conkey 
Charles W. Consolyo 
John H. Cotten 
George A. Crawford 


Jr 


John B. Crosby 
Thomas D. Cummins 
John O. Curtis 

Slade D. Cutter 
George E. Davis, Jr. 
Joel A. Davis, Jr. 
Arthur T. Decker 
Edwin Denby, Jr. 
Louis’ M. Detweiler 
Roscoe F. Dillen, Jr. 
Alva W. Dinwiddie 
Sherwood H. Dodge 
Raymond E. Doll 
Robert E. Dornin 
Joseph E. Dougherty 
Nicholas G. Doukas 
John G. Downing 
Walter J. East, Jr. 
Lawrence L. Edge 
Allan C. Edmands 
John H. Eichmann 
Arthur V. Ely 

John M. Ennis 

Marion H. Eppes 
Mark Eslick, Jr. 
Richard M. Farrell 
John J. Fee 

Jack C. Ferguson 
John N. Ferguson, Jr. 
Oliver D. Finnigan, Jr. 
Maurice F. Fitzgerald 
James F. Fitzpatrick, Jr. 
John J. Flachsenhar 
John 8S. Fletcher. 
Eugene B. Fluckey 
John J. Foote 

Clifford S. Foster, Jr. 
William J. Francis, Jr. 
Mason B. Freeman 
Ross E. Freeman 

John 8S. C. Gabbert 
Victor M. Gadrow 
Norman D. Gage 
William E. Gaillard 
Francis M. Gambacorta 
Earle G. Gardner, Jr. 
Jesse B. Gay, Jr. 

Noel A. M. Gayler 
William J. Germershausen, 


John D. Gerwick 
Arthur A. Giesser 
Thomas C. Gillmer 
George D. Good 
Alonzo D. Gorham 
William P. Gruner, Jr. 
William S. Guest 
John A. Hack 

Hubert B. Harden 
Frederick J. Harlfinger, 2d 
Richard E. Harmer 
Dewitt A. Harrell 
Charles L. Harris, Jr. 
Martin T. Hatcher 


- Amos T. Hathaway 


Philip F. Hauck 
William H. Hazzard 
Edwin H. Headland 
John A. Heath 
Walter F. Henry 
Frank B. Herold 
Pranklin G. Hess 
Grover S. Higginbotham 
Ted A. Hilger 
Louis R. Hird 
Robert H. Holmes 
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Clark A. Hood, Jr. 
Charles D. Hoover 
Alexander C. Husband 
William W. Hyland 
Ronald K. Irving 
Albert L. Carlson 
Harold J. Islev-Petersen 
Richard G. Jack 
Robert W. Jackson 
William G. Jackson, Jr. 
Carter B. Jennings 
Karl E. Johansson 
James L. Johnston 
Robert B. Kail 
Constantine A. Karaberis 
Carleton R. Kear, Jr. 
Roger M. Keithly 
Robert B. Kelly 

John P. Kilroy 
Manning M. Kimmel 
Frederic W. Kinsley 
Raleigh C. Kirkpatrick, Jr. 
Doyen Klein 

Roy C. Klinker 

Horace C. Laird, Jr. 
George S. Lambert 
Clement E. Langlois 
Charles B. Langston 
Harold H. Larsen 
George R. Lee 

John M. Lee 

John R. Lewis 

Stanley W. Lipski 
John G. Little, 3d 
Weldon H. Lloyd 

John H. Lofland, Jr. 
Sam C. Loomis, Jr. 
Richard B. Lynch 
Dennis C. Lyndon 
Thomas R. Mackie 
Francis X. Maher, Jr. 
Groome E. Marcus, Jr. 
Constantine C. Mathas 
Frederick R. Matthews 
John H. Maurer 
James L, P. McCallum 
Irving G. McCann, Jr. 
David H. McClintock 
John W. McCormick 
Clyde H. McCroskey, Jr. 
Harold W. McDonald 
Rhodam Y. McElroy, Jr. 
Girard L. McEntee, Jr. 
James F. McPadden 
Richard McGowan 
Harrison P. McIntire 
William PF. McLaren 
Robert B. McLaughlin 
John H. McQuilkin 
Herman J. Mecklenburg 
Ralph M. Metcalf 
Edward A. Michel, Jr. 
John R. Middleton, Jr. 
George H. Mills, Jr. 
James H. Mini 

Keats E. Montross 
Dwight L. Moody 
Walter A. Moore, Jr. 
William F. Morrison 
Henry L. Muller 

John F. Murdock 
Charles H. S. Murphy 
Kenneth F. Musick 
David Nash 

Arnold H. Newcomb 
Clinton A. Neyman, Jr. 
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Alan McL. Nibbs 
Samuel Nixdorff 
James R. North 
Warren E. Oliver 
Edgar G. Osborn 
Norman M. Ostergren 
Edward C. Outlaw 
Wyman H. Packard 
Alton E. Paddock 
Richard S. Paret 
Edwin B. Parker, Jr. 
Jefferson D. Parker 
Raymond M. Parrish 
John W. Payne, Jr. 
Joe R. Penland 
Marcus R. Peppard, Jr. 
William F. Petrovic 
George Philip, Jr. 
Frederick N. Phillips, Jr. 
Robert A. Phillips 
Joseph P. Plichta 
William T. Powell, Jr. 
John J. Powers 
Robert H. Prickett 
John T. Probasco 
Eugene S. Pulk 
Arthur M. Purdy 
Melvin E. Radcliffe 
Ralph L. Ramey 
Marion F. Ramirez de Ar- 
ellano 
Wilson G. Reifenrath 
James H. Reniers, Jr. 
Cassius D. Rhymes, Jr. 
Tolbert A. Rice 
Lynn G. Richards 
Milton E. Ricketts 
Robert E. Riera 
Edward D. Robertson 
Leslie E. Rosenberg 
Bruce P. Ross 
Stanley E. Ruehlow 
Samuel O. Rush, Jr. 
Albert T. Sadler 
William S. Sampson 
Kenneth J. Sanger 
Ben W. Sarver, Jr. 
Kenneth G. Schacht 
Gordon E. Schecter 
Louis E. Schmidt, Jr. 
Lewis L. Schock, Jr. 
Frederick R. Schrader 
Edward B. Schutt 
Edward F. Scott 
James Scott, 2d 


Frank E. Sellers, Jr. 
Walker A. Settle, Jr. 
Jack M. Seymour 
John N. Shaffer 

Evan T. Shepard 
Henry G. Shonerd, Jr. 
Vincent A. Sisler, Jr. 
Frank K. Slason 
Frank McE. Smith 
Lloyd A. Smith 
Russell H. Smith 
Omar N. Spain, Jr. 
Samuel F. Spencer 
Roy K. Stamps, Jr. 
Everett H. Steinmetz 
Richard D. Stephenson 
John D. Stevens 
Elbert M. Stever 
Frederick M. Stiesberg 
William A. Sullivan 
William Swab, Jr. 
Vincent A. Sweeney 
Anthony Talerico, Jr. 
Benjamin L. E. Talman 
David W. Taylor, Jr. 
LeRoy T. Taylor 

John H. Theis 

John W. Thomas 
William C. Thompson, Jr. 
James W. Thomson 
Henry C. Tipton 
Charles H. Turner 
Kenneth L. Veth 
Benjamin G. Wade 
Francis D. Walker, Jr. 
John F. Walling 
William R. Wallis 
French Wampler, Jr. 
Norvell G. Ward 
Robert E. McC. Ward 
Sibley L. Ward, Jr. 
William G. Ward 
Albert R. Weldon 
Joseph H. Wesson 
Kenneth West 

Frank K. B. Wheeler 
George T. Whitaker, Jr. 
Jerome B. White 
William B. Wideman 
J.C. Gillespie Wilson 
Theodore H. Winters, Jr. 
James M. Wolfe, Jr. 
Burris D. Wood, Jr. 
Malcolm T. Wordell 
Don W. Wulzen 


MARINE CORPS 


To be second lieutenants, revocable for 2 years, from the 6th 
day of June 1935 


Charles O. Bierman Kenneth D. Kerby 
Robert A. Black Carl A. Laster 
John J. Cosgrove, Jr. William N: McGill 
James W. Crowther John M. Miller 
Robert E. Cushman, Jr, Wallace M. Nelson 
Leonard K. Davis Edwin P. Pennebaker, Jr. 
Elmer T. Dorsey Frederick A. Ramsey: Jr. 
Bernard E. Dunkle Charles W. Shelburne 
Bruce T. Hemphill Robert T. Stivers, Jr. 
Gordon E. Hendricks Charles T. Tingle 
Merlyn D. Holmes Harvey S. Walseth 
Richard D. Hughes Richard G. Weede 
Arnold F. Johnston 

POSTMASTERS 

COLORADO 


Joseph P. Gioga, Auguilar. 
Nina M. Weiss, Del Norte. 
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Harold G. Hawkins, Grand Lake. 
James W. McClain, Manzanola. 


PENNSYLVANIA 


William W. McGinnis, Cochranville. 

Charles V. Finley, Flourtown. 

Lester B. Rigling, New Cumberland. 

Harold W. Hale, Russell. 

Irvin F. Mayberry, Schwenkville. 

Jacob W. Sutton, Smithfield. 

Robert R. Lynn, Smithton. 

George Ed Reed, Vanderbilt. 

Frederick G. Staples, White Haven. 
SOUTH CAROLINA 


Lewis M. Jones, Alcolu. 
Joseph H. Gasque, Marion. 
SOUTH DAKOTA 

Harold Hollingsworth, Artesian. 

James A. Nesby, Dell Rapids. 

Blanche Oldfield, New Underwood. 
. Bernard Mayer, Roscoe. 

Cornelius J. Martin, Tripp. 


HOUSE OF REPRESENTATIVES 
TUESDAY, JUNE 4, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


He that dwelleth in the secret place of the Most High 
shall abide under the shadow of the Almighty. 


We pray in the name of our glorified Lord, under whose 
feet all things are to be put in subjection. Draw us close to 
Thee; remove from us all petty desires and take out of our 
hearts all guile, that we may indeed dwell in the shadow of 


Thy holy presence, Let the influence of Thy Holy Word cross 
the horizons of our souls, and suffer us not to be severed from 
the great circles of life and duty. Fill the spaces in the 
firmament of our spirits that they may radiate with that 
truth which reaches beyond race, color, or creed. Heavenly 
Father, may we so love Thee that we shall love our neighbor 
as ourselves. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate insists upon its amend- 
ments to the bill H. R. 4665, entitled “An act authorizing the 
filling of vacancies in certain judgeships ”, disagreed to by the 
House, agrees to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and appoints 
Mr. AsHurstT, Mr. K1nc, and Mr. Bora to be the conferees on 
the part of the Senate. 

The message also announced that the Senate agrees to the 
amendment of the House to a bill of the Senate of the fol- 
lowing title: 

§S. 1212. An act to amend section 1383 of the Revised Stat- 
utes of the United States. 

The message also announced that the Senate insists upon 
its amendment to the bill H. R. 59, entitled “An act to create 
a national memorial military park at and in the vicinity of 
Kennesaw Mountain in the State of Georgia, and for other 
purposes ”, disagreed to by the House; agrees to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. SHEPPARD, Mr. FLETCHER, 
and Mr. Carey to be the conferees on the part of the Senate. 

ADDITIONAL CADETS AT THE UNITED STATES MILITARY ACADEMY 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate Concurrent Resolution 
16. It was on yesterday referred to the Committee on Mili- 
tary Affairs. The committee has instructed me to report 
orally in favor of the resolution. 
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The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
Senate Concurrent Resolution 16 

Resolved by the Senate (the House of Representatives concur- 
ring), That the action of the Speaker of the House of Representa- 
tives and the Vice President of the United States, respectively, in 
signing the enrolled bill (S. 2105) to provide for an additional 
number of cadets at the United States Military Academy, and for 
other purposes, be, and the same is hereby, rescinded; and that the 
House of Representatives be, and it is hereby, requested to return 
to the Senate the message announcing its agreement to the amend- 
ments of the House to the said bill. 

The SPEAKER. Is there objection? 

Mr. SNELL. Reserving the right to object, to ask a ques- 
tion—this seems rather an unusual proceeding. I wish the 
gentleman would state the reason for doing this. I under- 
stand the bill has been signed by the Speaker and also the 
Vice President. 

Mr. McSWAIN. Answering the question of the distin- 
guished gentleman from New York, I can say only what I told 
the House yesterday when I moved that the resolution be 
referred to the Committee on Military Affairs, to wit, only 
what I have seen in the newspapers. Now, here comes the 
Senate resolution asking that a Senate bill be recalled and 
that the action of the two bodies be rescinded. The com- 
mittee has authorized me to make a favorable report in an 
informal way. The committee acted on the theory that it is 
the comity and the courtesy that we owe to the coordinate 
body. 

Mr. SNELL. Where is the bill now? 

Mr. McSWAIN. Ido not know whether it has been trans- 


mitted to the White House or not. 
Mr. SNELL. 
not object. 
Mr, TREADWAY. Reserving the right to object, I under- 
stand from what I have seen in the papers and the statement 
of the gentleman as chairman of the committee that there 
is no probability of our losing the appointment of the extra 


It is rather an unusual proceeding, but I will 


cadets to West Point. 

Mr. McSWAIN. I hope not, but there is always a possi- 
bility. 

Mr. TREADWAY. We have been notified of the fact 
that we are to appoint those cadets, and they have even 
asked us to hurry the appointments so they will be in their 
hands by June 12. 

Mr. McSWAIN. 
action on the bill. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 

Mr: McSWAIN. Yes. 

Mr. MICHENER. Just as a matter of suspicion at least, 
the bill as it now is, regardless of where it is, will be vetoed 
by the President, and it is the hope to get it back to elim- 
inate some amendments that the House put into the bill. 
Is not that true? 

Mr. McSWAIN. I do not know anything of the facts the 
gentleman has mentioned. I have no information whatso- 
ever officially or otherwise. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 


RECORDS OF AVIATION COMMISSION 


Mr. MEAD. Mr. Speaker, I ask unanimous consent for 
the present consideration of S. J. Res. 92, making final dis- 
position of the records, files, and other property of the Fed- 
eral Aviation Commission. 

The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, I reserve the right to object. 

Mr. MEAD. Mr. Speaker, will the gentleman withhold 
his objection until I can offer an amendment? 

Mr. SNELL. Certainly. 

The SPEAKER. Is there objection to the present con- 
sideration of the resolution? 

There was no objection. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read the resolution, as follows: 

Resolved, etc., That inasmuch as the temporary Federal Avia- 
tion Commission authorized by the Seventy-third Congress (S. 
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I am impelled by a desire to expedite 
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13170, Public Doc. No. 308) “for the purpose of making an imme- 
diate study and survey, and to report to Congress not later than 
February 1, 1935, its recommendations of a broad policy covering 
all phases of aviation and the relation of the United States 
thereto. * * *”, has completed its studies and made its report 
to Congress, that the said Federal Aviation Commission is hereby 
authorized and directed to close its records, files, and accounts at 
the earliest possible date and not later than June 1,. 1935, and to 

| deliver all such records, files, and other property to the Interstate 
Commerce Commission for the use and benefit of the Interstate 
Commerce Commission and/or other Government agencies that 
may be concerned with the Federal control or supervision of avia- 
tion and/or other transportation facilities. 

Pending the time that final disposition is made of the records 
and files they shall be open to Members of Congress and personnel 
will be available to June 1, 1935, to furnish information relative 
to the records and findings of the Commission and to appear 
before interested congressional committees. 

Mr. MEAD. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Page 2, lines 3 and 11, strike out “June 1” and insert in lieu 
thereof “ June 15.” 

Mr. SNELL. Mr. Speaker, will the gentleman yield? 

Mr. MEAD. Yes; I yield. 

Mr. SNELL. As I understand the effect of the resolution, 
the gentleman is turning over to the Interstate Commerce 
Commission, which Commission in the future will control the 
rates, the records and information that his special committee 
obtained last year and this year. 

Mr. MEAD. That is correct. A year ago, when the air 
mail bill passed the Congress, it contained an authorization 
for the appointment of a Federal Aviation Commission to 
investigate and report back to the Congress on an aviation 
policy. That Commission was created, concluded its inves- 
tigation, made its report to Congress, and now we are asking 
that the records and files of the Commission be transferred 
to the Interstate Commerce Commission. In the air mail 
bill which passed the House this year we authorized the 
Interstate Commerce Commission to investigate and deter- 
mine the rate of pay which will be paid to the air mail con- 
tractors for carrying the air mail, and it is our desire now 
to furnish the Interstate Commerce Commission with all of 
the valuable information contained in the files of the Federal 
Aviation Commission. The files are all prepared and boxed, 
ready for transfer. The personnel of the Aviation Commis- 
sion has been dismissed, and the Commissioner in Charge of 
Air Mail on the Interstate Commerce Commission stated 
that he will effect the transfer without additional cost. 
Therefore, all the resolution does is to authorize the trans- 
fer of the information and files of the Federal Aviation Com- 
mission to the Interstate Commerce Commission. 

Mr. RICH. Mr. Speaker, will the gentleman yield? 

Mr. MEAD. Yes. I yield. 

Mr. RICH. Does that include all the records of the 
cancelation of the air mail contracts by Mr. Farley and the 
President? 

Mr. MEAD. No; I assume it includes only such informa- 
tion as the Federal Aviation Commission collected in its 
investigation, and that investigation took place last year. 

Mr. RICH. Does the gentleman think that only until 
July 15 these records should be preserved? 

Mr. MEAD. The date of the transfer is set at June 15, 
that is, on or before June 15, and that pertains only to the 
transfer of the records from the Aviation Commission to 
the Interstate Commerce Commission, where they will be 
retained permanently. 

‘ Mr. McFARLANE. Mr. Speaker, will the gentleman yield? 

Mr. MEAD. Yes. I yield. 

Mr. McFARLANE. Does the resolution do anything other 
than authorize the transfer of the files of the report and the 
material included in that report, to the Interstate Commerce 
Commission? 

Mr. MEAD. That is all. 

Mr. McFARLANE. It does not approve the report but 
just authorizes the material to be filed? 

Mr. MEAD. It is the desire of the committee to transfer 
to the Interstate Commerce Commission this valuable infor- 
mation for their files. 
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Mr. McFARLANE. But you do not approve it? 
Mr. MEAD. We did not approve their report in full. We 
have approved some of it by the passage of the air mail bill. 

Mr. McFARLANE. Yes; but most of it we do not approve, 
and the President did not approve. 

The SPEAKER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The joint resolution as amended was ordered to be read 
a third time, was read the third time, and passed, and a 
motion to reconsider laid on the table. 


EXTENSION OF REMARKS 


Mr, FISH. Mr. Speaker, I ask unanimous consent to pro- 
ceed for 2 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. FISH. Mr. Speaker, I hold in my hand a very instruc- 
tive and patriotic editorial by William Randolph Hearst, 
entitled “Which? American Democracy or Personal Dicta- 
torship? ”, published in his newspapers last Sunday, June 2, 
which should be read by all American citizens regardless of 
party affiliations. 

Mr. Hearst, from long experience in editing newspapers, 
has developed a remarkable ability to produce a clear-cut, 
forceful, and easily understandable analysis of complicated 
and controversial subjects. 

I hope no Member of the House will object to the insertion 
in the Recorp of the sound doctrine contained in this edito- 
rial which is in itself a lesson in American government and 
a powerful defense of the rights and liberties of the Ameri- 
can people under the Constitution. It ought to be read to 
the younger generation in every public and private school 
in the country and likewise with profit in the colleges and 
universities and by all those who believe in American con- 
stitutional government as opposed to bureaucracy, regimen- 
tation, collectivism, and State socialism. 

Mr. O'CONNOR. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. O'CONNOR. The gentleman from New York is read- 
ing something which is not his own handiwork. I make the 
point of order that the gentleman is not entitled, under the 
rules, to read it. 

The SPEAKER. The point of order is well taken. 

Mr. FISH. Mr. Speaker, I have to differ with the state- 
ment made by my colleague. This is my own handiwork, 
word for word, and sentence by sentence. 

Mr. O'CONNOR. I understood the gentleman stated it 
was an editorial from some newspaper. 

Mr. FISH. Oh, no. I intend to ask unanimous consent 
to put the editorial in the Recorp. 

The SPEAKER. The gentleman from New York will pro- 
ceed in order. 

Mr. FISH. It is a complete and devastating arraignment 
of unconstitutional methods and the rise of state socialism 
in the United States without the consent of the people by 
one of the outstanding champions of the Democratic Party 
in the last election. I pause to call particular attention to 
this fact for the benefit of my colleague from New York, 
Mr. O’CoNnNoR. 

The editorial concludes with a fervent American plea for 
the restoration of representative and constitutional govern- 
ment and a government by law instead of by Executive order, 
or by autocratic or dictatorial methods similar to fascism, 
nazi-ism, or communism. 

I repeat, it should be read by all Americans. I ask unani- 
mous consent to extend my remarks to include the editorial 
by Mr. Hearst. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York [Mr. FisH]? 

Mr. SCOTT and Mr. DOBBINS objected. 

Mr. FISH. Mr. Speaker, did some gentleman object? 

The SPEAKER. Yes. Two objections were heard. 

Mr. FISH. I am a little hard of hearing, Mr. Speaker. I 
hope the Recorp will show which gentlemen objected to this 
reasonable request. 
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Mr. O’CONNOR. Well, then, I object, if the gentleman 
did not hear. [Laughter.] 


BILL TO CREATE A FEDERAL COMMERCE CONTROL COMMISSION 


Mr. SHANLEY. Mr. Speaker, I ask unanimous consent 
to revise and extend my own remarks. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SHANLEY. Mr. Speaker, the bill levies an excise 
tax of $1 a year on every enterprise engaged in interstate 
commerce, and as a condition of such tax requires the regis- 
tration and licensing of every such enterprise to employ 
the mails or other form of interstate communication or 
transportation. It declares interstate commerce to be in 
the nature of a public utility and makes a congressional 
declaration of findings of fact defining the limits of inter- 
state commerce which justify the constitutional bases of 
the bill. 

The bill defines the limits of delegation of powers, elimi- 
nates the impractical present code structure which resulted 
from too great dependence on trade associations, but will 
still permit such associations to act in advisory capacity. 

The bill sets up a Federal Commerce Control Commission 
with powers immediately to take over and salvage the tech- 
nical functions and best features of N. R. A., A. A.A., P. A. B., 
and FPF. A. C. A. The Commission would make all studies 
for presentation to Congress of supplementary industry and 
trade boards with licensing provisions for members of such 
industries and trades to do business over State lines and 
with foreign nations. Members of the industry and trade 
boards selected from management and labor would be sworn 
in as Federal officials during tenure of office. The bill pro- 
vides four categories of industry and trade, namely, produc- 
tion, fabrication, public service, and distribution, and re- 
stricts tying across these functional lines in order to protect 
the purpose and intent of the antitrust laws and prevent the 
cartel type of organizations from exercising monopoly. 

Present data show all industry and trade divided into 
major generic divisions, but pending submission to Congress 
of separate industry and trade regulations by the Commis- 
sion the basic licensing provisions would govern all industrial 
and trade workers as to minimum wages, maximum hours,,. 
and other conditions of employment and also control unfair 
trade practices. Bill recognizes unfair trade practices as a 
result-of lack. of coordinated control of interstate commerce 
rather than as an uncontrollable cause. Bill also proposes a 
Federal Industrial Career College to overcome faulty ad- 
ministrative experiences of the last 2 years. The bill has a 
background of months of study in its preparation. 


AMERICAN RETAIL FEDERATION 


Mr. GREENWOOD. Mr. Speaker, I ask unanimous con- 
sent to proceed for 3 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

Mr. GREENWOOD. Mr. Speaker, on May 24 the House 
passed House Resolution 203, and the Speaker, under that 
resolution, appointed seven Members of the House to conduct 
an investigation of the Amefican Retail Federation. This 
committee is organized and has begun its investigation. We 
found that just after the passage of the resolution the 
American Retail Federation incorporated, and when this 
committee attempted to get data along the line of the reso- 
lution, they refused this information to the committee. This 
committee came before the Rules Committee and asked for 
a resolution to amend the former resolution, to give them 
authority to investigate the activities of this federation, as 
was contemplated by the original resolution, but which, by 
legal technicality, it seems the federation is avoiding. 

So I am presenting this resolution from the Rules Com- 
mittee, and I move, Mr. Speaker, that it may be in order 
to immediately consider the same. 

The Clerk read the resolution, as follows: 

House Resolution 239 


Resolved, That House Resolution 203 (74th Cong., Ist sess.) is 
amended as follows: On page 5, line 10, before the semicolon, in- 
sert a comma and the following: “and to investigate the trade 
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ices of individuals, partnerships, and corporations engaged in 
ig-scale buying and selling of articles at wholesale or retail.” 

The question was taken; and two-thirds having voted in 
favor thereof, the motion was agreed to. 

Mr. MARTIN of Massachusetts. Will the gentleman 
yield? 

Mr. GREENWOOD. I yield. 

Mr. MARTIN of Massachusetts. When this committee 
was first appointed, as I understood it, the purpose was to 
inquire into this organization as to how it was influencing 
the Members of Congress. Will the gentleman be good 
enough to explain just how much further we are widening 
the scope of the investigation, and whether or not we are 
encroaching upon the duties of the Federal Trade Commis- 
sion, which would ordinarily handle such matters? 

Mr. GREENWOOD. I will say to the gentleman from 
Massachusetts that as I understand it they are not going 
to enlarge the powers of the committee but are asking for 
this amendment in order to carry out the authority given by 
the former resolution. They are going to use data in the 
possession of the Federal Trade Commission. It is not the 
idea that the investigation shall be on any wider scale except 
so far as this information will disclose what efforts at lobby- 
ing have been carried on by this association. 

Mr. MARTIN of Massachusetts. Under the resolution as 
presented it reads: 

Corporations engaged in big-scale buying or selling. 


Certainly that goes far beyond the question of influencing 
Members of Congress on legislation. 

Mr. GREENWOOD. But this amendment would have to 
be read in the light of the former resolution, because it is 
an amendment of that resolution. 

Mr. MARTIN of Massachusetts. I wonder if it would be 
possible to have the chairman of the committee make a 
statement. 

Mr. GREENWOOD. I expect to yield to the chairman of 
the committee and will yield to the gentleman from Massa- 
chusetts or any of his associates on the committee such 
time as they may desire. 

Mr. MARTIN of Massachusetts. I wish the gentleman 
would yield me 30 minutes; I may use it or I may not. 

Mr. GREENWOOD. Yes; I shall be pleased to do that. 

Mr. Speaker, I yield such time as he may desire to the 
gentleman from Texas [Mr. Patman], chairman of the 
investigating committee. 

Mr. PATMAN. Mr. Speaker, does the gentleman from 
Massachusetts wish to ask me a question? 

Mr. MARTIN of Massachusetts. Yes; I would like the 
gentleman to explain just what is intended to be done with 
this additional power. 

Mr. PATMAN. The question involved is whether or not 
the large concerns in this country, especially the large 
chain-store concerns, have organized and are now operat- 
ing together, pooling their funds, and coordinating their 
efforts for the purpose of squeezing out the smaller 
individuals and independents, or by placing them at a 
disadvantage. 

When we started our investigation a few days ago we dis- 
covered that this super lobby, the American Retail Fed- 
eration, had changed their name. This organization no 
longer exists; it has changed. It is now claimed we must 
show that a concern is a member of the American Retail 
Federation before we can obtain jurisdiction. Or, in order 
to get jurisdiction, it is claimed we must show that a con- 
cern is now contributing to it. 

So, in order to make effective and carry out the intent 
of the original resolution, we asked the Rules Committee 
to give us this power. It makes the authority of the com- 
mittee absolutely plain so that without question we may do 
what this House intended when it passed the original reso- 
lution and what is made plain in the amendment now under 
consideration. 

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. CRAWFORD. Is it not true that when you study the 
names which have appeared in this organization up to date 
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that it is conclusive evidence of a combination in that very 
group which has been set up for the purpose of controlling 
this Congress as best it may with reference to legislation 
having to do with the distribution of food commodities, 
engineered and financed by the big chain organizations of 
the United States? 

Mr. PATMAN. I may say to the gentleman from Mich- 
igan that I do not have any preconceived notion. There 
will be, however, a fair and impartial investigation made, 
and if the facts bear out what the gentleman states, this 
committee will certainly do what it should do. 

Mr. CRAWFORD. If the gentleman knew the man in the 
food-distributing business he would not need preconceived 
notions to know exactly what the undertaking is. 

Mr. PATMAN. I am not so familiar with the question 
as is the gentleman from Michigan. 

I do not care to use further time. The amendment speaks 
for itself and indicates without question the power that is 
given the committee. 

Mr. GREENWOOD. Mr. Speaker, I offer a committee 
amendment. 

The Clerk read as follows: 

Committee amendment to House Resolution 239: At the end of 


the resolution in line 6, after the word “retail”, insert the words 
“and their associations.” 


The committee amendment was agreed to. 

Mr. GREENWOOD. Mr. Speaker, I move the previous 
question. 

The previous question was ordered. 

The resolution was adopted. 

A motion to reconsider was laid on the table. 


EXCISE TAXES 


Mr. THOMPSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks and to include therein a memorial 
adopted by the General Assembly of Illinois yesterday on a 
bill introduced by me and pending before this House. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, under leave to extend my 
remarks, I include herewith a true copy of House Joint Reso- 
lution No. 51, adopted by the General Assembly of Illinois, 
relative to my bill, H. R. 6961, which proposes to amend the 
Revenue Act of 1932 by providing an excise tax of 242 cents 
per pound on all importations of tapioca, sago, and cassava. 

House Joint Resolution 51 

Whereas in the Seventy-fourth Congress there is for considera- 
tion a bill designated as House Bill No. 6961, an amendment to the 
Revenue Act of 1932, proposing an excise tax on tapioca, sago, and 
cassava; and 

Whereas its purpose is to extend the policy of protection to our 
farmers and industries; and 

Whereas under such amendment it is proposed to amend section 
no. 602 of the Revenue Act of 1932, imposing a tax upon the first 
domestic processing or use of tapioca, tapioca crude, tapioca flour, 
sago, sago crude, sago flour, or cassava; and 

Whereas it is deemed to the best interest of the public at large 
and particularly to the raisers of agricultural products in the 
Central West, as well as to the manufacturers and processors of 
home-grown products, that such a bill be passed and made 
effective at the earliest posible moment; therefore, be it 

Resolved by the House of Representatives of the Fifty-ninth 
General Assembly of the State of Illinois (the senate concurring 
herein), That we urge the Congress of the United States to provide 
protection against tapioca, sago, and cassava as substitutes for 
corn and corn products by affirmative action in connection with 
the above-pending legislation; and be it further 

Resolved, That copies of this resolution be forwarded immedi- 
ately to the President of the United States, to the Honorable 
Rosert L. DoucHtTon, Chairman of the Ways and Means Committee 
of the House, to the Honorable Pat Harrison, Chairman of the 
Finance Committee of the Senate, and to Senators James HAMILTON 
Lewis and Wri.iam H. Drerericu and the Illinois delegation in the 
House of Representatives. 

Adopted by the house, May 27, 1935. 

JouN P. DEVINE, 
Speaker of the House of Representatives. 
Haroitp J. TaYLor, 
Clerk of the House of Representatives. 
Concurred in by the senate, May 28, 1935. 
THomas F, DONOVAN, 
President of the Senate. 
A. E. Even, 
Secretary of the Senate. 
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The SPEAKER. This is Private Calendar day. 

Mr. RANKIN. Mr. Speaker, before we take up considera- 
tion of the Private Calendar I desire to submit a unanimous- 
consent request. 

The SPEAKER. The gentleman will state it. 

Mr. RANKIN. On the 24th day of last month I made an 
address in the House in which I asked unanimous consent to 
revise and extend my remarks. That consent was granted. 
In the extension of those remarks I have compiled some 
tables. They are not very long, but they will save a good 
deal of space in the Recorp if I am permitted to insert them 
as part of my remarks, and I ask unanimous consent to in- 
clude these tables in my remarks. 

Mr. SNELL. Mr. Speaker, reserving the right to object, 
will the gentleman tell us what the tables are? 

Mr. RANKIN. With pleasure. During the course of my 
address I brought out the fact that the American people were 
_ overcharged $1,000,000,000 a year for electric light and 
power. I have secured the rates in every State of the Union, 
the amount used, and I have shown how those figures were 
arrived at, and in these tables I have broken the figures down 
by States. For instance, the people of the State of New 
York are overcharged about $130,000,000 a year, and the 
smaller States in proportion. The people of the State of 
Maine, for instance, pay an overcharge of about $5,000,000 a 
year. If I have to follow the procedure of following each of 
those items through, I can do it, of course, but it will take a 
great deal more space in the Recorp, as well as more time. 

Mr. SNELL. Is the gentleman sure he has his estimate 
high enough and that the people are only being charged a 
billion dollars a year more than is necessary? 

Mr. RANKIN. That is true under the present consump- 
tion, but I may say to the gentleman from New York that 
these rates are so high that consumption is reduced. For 
instance, in the State of New York, as I pointed out the 
other day, the average domestic consumption is only about 
40 kilowatt-hours per month, because the rates are so high. 
In the T. V. A. area the per capita consumption is 104 kilo- 
watt-hours per month. In Winnipeg, Canada, it is 375 kilo- 
watt-hours per month. So if we can get those rates down, 
we will. increase the consumption in New York probably and 
save the people of that State not only $130,000,000 but more 
nearly $230,000,000 a year. As I said, those figures will go up 
as the rates are reduced. 

Mr. SNELL. That is very interesting. 

Mr. RICH. Will the gentleman yield? 

Mr. RANKIN. I yield to the gentleman from Penn- 
sylvania. 

Mr. RICH. I would like to say to the gentleman from 
Mississippi [Mr. Rankin] when he quotes T. V. A. rates, if 
the Government would add in to the cost of developing that 
power all the money that has been expended on the T. V. A., 
all the overhead that the Government is put to and all the 
things that are required of good, legitimate business, he would 
find that the rates that are charged by the T. V. A. are less 
than the cost of production and instead of the people in his 
district, who are being served by the T. V. A., paying to the 
Government what they should pay, the taxpayers of 
sylvania, New York, and other States are paying the bill for 
furnishing power to the people who live in the T. V. 
area. He will also discover that the T. V. A. is an unconsti- 
tutional act. An act putting the Government in business in 
competition with private enterprise. 

Mr. RANKIN. May I say to the gentleman from Penn- 
sylvania that his statement just now shows how little he 
knows about the power question. 

Mr. RICH. I would like to make the statement right here 
that the gentleman from Mississippi [Mr. Rankin] does not 
know how to figure costs and does not add all of those items 
into his cost of production. And I say that he does not know 
how to figure costs. 

Mr. RANKIN. May I say to the gentleman from Penn- 
sylvania [Mr. Ricu] that these figures will show also that the 
people of Pennsylvania are being overcharged more than 
$75,000,000 a year. 

With reference to the T. V. A. let me call the attention of 
the gentleman from Pennsylvania [Mr. Ricu] to the fact 
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that the T. V. A. rates are higher than the rates charged in 
Tacoma, Wash. At Tacoma where they have a plant worth 
between $20,000,000 and $30,000,000 they not only have 
cheaper rates, but they have a smaller area to supply: yet 
their rates are being gradually reduced and they are paying 
for their plant out of the money raised through the sale of 
electricity. 

In Winnipeg, Canada, they have the same system and at 
that place where the rates are a great deal lower than in the 
T. V. A. area, the domestic consumers in Winnipeg use 375 
kilowatt-hours per month, whereas the people in Pennsyl- 
vania use only about 40 kilowatt-hours per month. 

Mr. RICH. May I say to the gentleman if the Government 
furnishes this electricity at less than cost, then, of course, the 
people will use more, but when they do that we have to raise 
by taxation the amount that we would otherwise get out of 
the power company, and that is not sound Government 
business. 

The regular order was demanded. 

The SPEAKER. . Is there objection to the request of the 
gentleman from Mississippi? 

Mr. RICH. Mr. Speaker, I object. 

Mr. RANKIN. Does the gentleman know what he is ob- 
jecting to? He was not in the Chamber when the request 
was made. 

Mr. RICH. I was in the Chamber. 

Mr. RANKIN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RANKIN. Mr. Speaker, I have the right under the 
permission granted last week to extend my remarks in the 
Recorp. Am I permitted to insert these tables which I have 
compiled in the Recorp under that permission to extend my 
remarks? 

The SPEAKER. The Chair does not think so unless that 
was included in the request that was made and granted last 
week, 

THE PRIVATE CALENDAR 

The SPEAKER. This is Private Calendar day. The Clerk 

will cali the first bill on the Private Calendar. 
GERMANIA CATERING CO., INC. 

The Clerk called the first bill on the Private Calendar, 
S. 41, for the relief of the Germania Catering Co., Inc. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the Germania Catering 
Co., Inc., the sum of $5,000. sum represents the amount of 
fine paid by the Germania Catering Co., Inc., pursuant to a con- 
viction for violating certain provisions of the Lever Act of August 
10, 1917, as amended, prior to the declaration by the Supreme 
Court of the United States of the unconstitutionality of such 
provisions. 


With the following committee amendments: 


On page 1, line 6, after the figures “$5,000” insert the words 
“in full settlement of all claims against the Government of the 
United States”; and 
2, insert at the end of the bill the following: “Provided, 


oman") ity of a misdemeanor and upon 
shall be in any sum not exceeding $1,000.” 

The committee amendments were agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

MARY AGNES RODEN 

The Clerk called the next bill, S. 285, to reimburse the 
estate of Mary Agnes Roden. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 
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There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,000 to 
Sophie T. Walsh, administratrix of the estate of her deceased 
sister, Mary Agnes Roden, in full settlement of all claims against 
the Government of the United States for injuries received by 
said Mary Agnes Roden on December 11, 1926, when a United 
States mail truck collided with her at Lexington Avenue and 
Thirty-fourth Street, New York City: Provided, That no part of 
the amount appropriated in this act in excess of 10 percent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 per- 
cent thereof on account of services rendered in connection with 
said claim, any contract to the contrary notwithstanding. Any 
person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 


DISBURSING OFFICERS OF THE ARMY 


The Clerk called the next bill, S. 557, for the relief of 
certain disbursing officers of the Army of the United States 
and for the settlement of individual claims approved by the 
War Department. 

There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit in the 
accounts of the following disbursing officers of the Army of the 
United States the amounts set opposite their respective names: F. J. 
Baker, major, Finance Department, $21.35; Roy W. Camblin, first 
lieutenant, Air Corps, $19.41; E. Dworack, major, Finance Depart- 
ment (now retired), $15; C. A. Frank, first lieutenant, Infantry, 
Finance Department, $16.41; P. G. Hoyt, major, Finance Depart- 
ment (now deceased), $94.54; William T. Johnson, first lieutenant, 
Finance Department, $12.35; J. H. Osterman, captain, Quartermaster 
Corps, $17.60; A. J. Tagliabue, first lieutenant, Finance Department, 
$35.07; and George N. Watson, major, Finance Department (now re- 
tired) , $29.25; said amounts being public funds for which they are 
accountable and which represent amounts due to minor errors in 
computation of pay and allowances due military personnel, who 
are no longer in the service of the United States, and which 
amounts have been disallowed by the Comptroller General of the 
United States. 

Sec. 2. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit the accounts of 
F. J. Baker, major, Finance Department, $149.31, of which amount 
$105.57 represents payments made to three former Officers of the 
National Guard; $37.80 representing payments made to two former 
Reserve Officers’ Training Corps students of the University of 
Florida and for which efforts to collect from the individual payees 
for the overpayments have been unsuccessful; and $5.94 paid to an 
officer of the Army for Pullman accommodations used by him on a 
change of station under proper orders, but for which the cash 
receipt necessary to support the voucher covering payment was lost, 
all of which amounts were disallowed by the Comptroller General 
of the United States in the accounts of Major Baker. 

Sec.3. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Roy W. Camblin, first lieutenant, Air Corps (formerly disbursing 
officer, Ellington Field, Tex.), the amount of $27.46, said amount 
being public funds for which he is accountable and which repre- 
sents amounts due to errors in computing ration savings due 
organizations of the Army which have since been disbanded. 

Sec. 4. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated to Roy W. Camblin, first lieutenant, 
Air Corps, $107.36, representing an amount erroneously stopped 
against his pay by the Secretary of War for disallowances appearing 
in his accounts as disbursing officer at Ellington Field, Tex., in 
1921 and 1922, and which disallowances had been cleared by the 
Comptroller General of the United States under authority of law 
prior to the collection of the stoppage. : 

Src. 5. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit the accounts 
of F. A. Englehart, major, Ordnance Department, $44.87, public 
funds for which he is accountable and which represent the proceeds 
due the United States from cashier’s check for $70 drawn on 
March 30, 1925, on the First National Bank, Conyers, Ga., which 
bank failed between date of receiving check by the Government, 
April 2, 1925, and date of its presentation for payment, April 17, 
1925, $44.87 being the balance outstanding after the affairs of the 
above-mentioned bank had been liquidated. 

Sec. 6. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of John B. Harper, major, Finance Department, the sum of $80.63, 
public funds for which he is accountable and which were paid by 
him to Joseph F. Battiey, first lieutenant, Chemical Warfare Serv- 
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ice, for mileage performed under War Department orders and 
which amount was disallowed by the Comptroller General of the 
United States: Provided, That the amount so paid shall not be 
charged against any moneys otherwise due payee. 

Sec.7. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of C. Newton, Jr., major, Finance Department, the sum of $100, said 
amount being public funds for which he is accountable and which 
represents a payment made to William A. Weaver for services in 
testifying as an expert witmess at a general court martial of an 
officer, which amount has been disallowed by the Comptroller Gen- 
eral of the United States. 

Sec. 8. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of K. W. Slauson, captain, Quartermaster Corps, the sum of 
$22.26, public funds for which he is accountable and which were 
paid to George L. Dewey, first lieutenant, Infantry, for traveling 
porn aa and disallowed hy the Comptroller General of the United 

Ss. 

Sec. 9. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to George L. Dewey, first lieutenant, 
United States Army, the sum of $160.49, being the amount prop- 
erly due him for traveling expenses, voucher for which was ap- 
proved for payment by the General Accounting Office but used 
as an Offset against the disallowances in the accounts of Capt. 
K. W. Slauson, Quartermaster Corps, for a previous payment made 
Lieutenant Dewey for travel allowance while on duty as a language 
student in France: Provided, That no charge shall be raised in the 
accounts of K W. Slauson, captain, Quartermaster Corps, and E. J. 
Heller, captain, Quartermaster Corps, on account of this payment. 

Sec. 10. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of George N. Watson, major, Finance Department, the sum of 53 
cents, public funds for which he is accountable and which were 
paid to the Western Union Telegraph Co. for transmission of an 
Official message and which amount was disallowed by the Comp- 
troller General of the United States on the grounds that such 
message could have been sent by naval radio service at reduced 
cost, 

Sec. 11. Any amounts which otherwise may have been due any of 
the disbursing officers mentioned herein, or, in the case of de- 
ceased officers, may have been due their heirs, for any other pur- 
pose, and which amounts or any part thereof have been used as a 
set-off by the Comptroller General to clear disallowances in said 
officers’ accounts mentioned herein, shall be refunded to such 
disbursing officer or their heirs: Provided, That any amounts re- 
funded by any of said disbursing officers, or their heirs, to the 
United States on account of said disallowances, shall also be re- 
funded to such disbursing officers or their heirs: Provided further, 
That no part of the amount appropriated in this act in excess of 
10 percent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for 
any agent or agents, attorney or attorneys, to exact, collect, with- 
hold, or receive any sum of the amount appropriated in this act 
in excess of 10 percent thereof on account of services rendered 
in connection with said claim, any contract to the contrary not- 
withstanding. Any person violating the provisions of this act 
shall be dvemed guilty of a misdemeanor and upon conviction 
thereof shall be “ned in any sum not exceeding $1,000. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

WALES ISLAND PACKING CO. 

The Clerk called the next bill, S. 753, to carry out the 
findings of the Court of Claims in the case of the Wales 
Island Packing Co. 

Mr. HOPE and Mr. HANCOCK of New York objected, and, 
under the rule, the bill was recommitted to the Committee 
on Claims. 

INTERNATIONAL MERCANTILE MARINE CO. 


The Clerk called the next bill, S. 788, for the relief of 
the International Mercantile Marine Co. 
Mr. TRUAX and Mr. COSTELLO objected, and, under the 
rule, the bill was recommitted to the Committee on Claims. 
COMPAGNIE GENERALE TRANSATLANTIQUE 


The Clerk called the next bill, S. 790, for the relief of the 
Compagnie Generale Transatlantique. 

Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on Claims. 


EDITH N. LINDQUIST 


The Clerk called the next bill, S. 905, for the relief of 
Edith N. Lindquist. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treasury 
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not otherwise appropriated, to Edith N. Lindquist, chief nurse, 
United States Navy, the sum of $600 in full satisfaction of her 
claim against the United States for reimbursement for the loss of 
certain clothing and other personal effects during the earthquake 
and fire at Yokohama, Japan, on September 1, 1923: Provided, 
That no part of the amount appropriated in this act in excess of 
10 percent thereof shall be paid or delivered to or received by 
any agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for 
any agent or agents, attorney or attorneys, to exact, collect, with- 
hold, or receive any sum of the amount appropriated in this act 
in excess of 10 percent thereof on account of services rendered in 
connection with said claim, any contract to the contrary notwith- 
standing. Any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

Cc. J. MAST 


The Clerk called the next bill, S. 921, for the relief of 
Cc. J. Mast. 

Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on Claims, 


DR. R. N. HARWOOD 


The Clerk called the next bill, S. 1027, for the relief of 
Dr. R. N. Harwood. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That in the administration of the act en- 
titled “An act to provide compensation for employees of the 
United States suffering injuries while in the performance of their 
duties, and for other pu ”, approved September 7, 1916, as 
amended, the United States Employees’ Compensation Commission 
is hereby authorized to consider and determine the claim of Dr. 
R. N. Harwood for compensation for disabilities to his hands 
received while acting as designated dental examiner on fee basis 
at Morristown, Tenn., for the Veterans’ Administration, in the 
same manner and to the same extent as if said R. N. Harwood 
had made application for the benefits of said act within the 1-year 
period required by sections 17 and 20 thereof: Provided, That 
no benefits shall accrue prior to the approval of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 


DR. GEORGE W. RITCHEY 


The Clerk called the next bill, S. 1036, authorizing adjust- 
ment of the claim of Dr. George W. Ritchey. 


Mr. TRUAX and Mr. McFARLANE objected, and, under 


the rule, the bill was recommitted to the Committee on 
Claims. 
ELDA GEER 


The Clerk called the next bill, S. 1038, authorizing adjust- 
ment of the claim of Elda Geer. ; 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to adjust and 
settle the claim of Elda Geer for refund of duplicate collection made 
from her for the transportation, on the U. S. Army transport Re- 
public, which sailed from Balboa, Canal Zone, September 3, 1933, 
for San Francisco, Calif., of one automobile, Ford sedan, motor no. 
A-4356902, and allow said claim in the sum of not to exceed $26. 
There is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $26, or so much thereof as 
may be necessary, for the payment of said claim. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

JAMES R. YOUNG 

The Clerk called the next bill on the Private Calendar, S. 
1062, for the relief of James R. Young. 

The SPEAKER. Is there objection? 

Mr. McFARLANE and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on Claims. 

ISIDOR GREENSPAN 


The Clerk called the next bill on the Private Calendar, S. 
1121, for the relief of Isidor Greenspan. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
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in the not otherwise appropriated, to Isidor Greenspan 
the sum of $1,500. Such sum represents the amount of a fine 
paid by Isidor Greenspan pursuant to a conviction for violating 
certain provisions of the Lever Act of August 10, 1917, as amended, 
prior to the declaration by the Supreme Court of the United States 
of the unconstitutionality of such provisions: 


With the following committee amendments: 


Page 1, line 6, after the figures “$1,500” insert “in full settle- 
ment of all claims against the Government of the United States.” 

Page 2, line 1, after the word “provisions”, insert “ Provided, 
That no part of the amount appropriated in this act in excess of 
10 percent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for 
any agent or agents, attorney or attorneys, to exact, collect, with- 
hold, or receive any sum of the amount appropriated in this act 
in excess of 10 percent thereof on account of services rendered in 
connection with said claim, any contract to the contrary notwith- 
standing. Any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


PAUL H. CRESWELL 
The Clerk called the next bill on the Private Calendar, 
S. 1474, for the relief of Paul H. Creswell. 
There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $50 to Paul H. Creswell, of 
Cincinnati, Ohio, representing payment to the following persons as 
special bailiffs: Henry Melcher, special bailiff in charge of se- 
questered jury March 14, 15, 21, and 22, 1931, $20; John H. Potts, 
same, March 14 and 21, 1931, $10; Robert Poppe, same, March 14, 15, 
21, and 22, 1931, $20; which amounts were disallowed by the Comp- 
troller General in the settlement of the accounts of said Paul H. 
Creswell, as United States marshal for the southern district of 
Ohio, and paid into the Treasury by said Paul H. Creswell under 
date of April 1, 1933. 


With the following committee amendment: 


Page 1, line 6, strike out the words “ representing payment” and 
insert “in full settlement of all claims against the Government of 
the United States for payments ”; and on page 2, line 6, after the 
figures “ 1933 ”, insert “ Provided, That no part of the amount a 
priated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, On account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof on 
account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


MICK C. COOPER 


The Clerk called the next bill on the Private Calendar, 
S. 1487, for the relief of Mick C. Cooper. 
There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Mick C. Cooper, 
of Orient, Washington, out of any money in the Treasury not 
otherwise appropriated, the sum of $80.11, in full satisfaction of all 
claims against the Government for meat furnished the Forest 
Service in June 1926: Provided, That no part of the amount 
priated in this act in excess of 10 percent thereof shall be paid 
or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 


on the table. 
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CHARLES A. LEWIS 


The Clerk called the next bill on the Private Calendar, 
S. 742, for the relief of Charles A. Lewis. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of the act en- 
titled “An act to provide compensation for employees of the United 
States suffering injuries while in the performance of their duties, 
and for other purposes”, approved September 7, 1916, as amended, 
the United States Employees’ Compensation Commission is hereby 
authorized to consider and determine the claim of Charles A. 
Lewis in the same manner and to the same extent as if said 
Charles A. Lewis had made application for the benefits of said 
act within the l-year period required by sections 17 and 20 
thereof: Provided, That no benefits shall accrue prior to the 
approval of this act. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 


HERMAN W. BENSEL 


The Clerk called the bill (H. R. 3109) for the relief of 
Herman W. Bensel. 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Herman W. Bensel, who served as a sergeant in Company 
H, One Hundred and Fifty-seventh Regiment Volunteer In- 
fantry, National Guard, shall hereafter be held and considered to 
have been honorably discharged from the military service of the 
United States as a member of that organization on or about the 
25th day of April 1918. 

With the following committee amendment: 


Line 10, after the figures “1918”, insert “Provided, That no 
back pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act.” 

The amendment was agreed to, and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time, and passed, and a motion to reconsider laid 
on the table. 

WILLIAM J. COCKE 


The Clerk called the bill (S. 941) for the relief of William J. 
Cocke. 

Mr. HANCOCK of New York, Mr. TRUAX, and Mr. COS- 
TELLO objected, and the bill was recommitted to the Com- 
mittee on War Claims. 

STEPHEN SOWINSKI 


The Clerk called the bill (H. R. 6788) for the relief of 
Stephen Sowinski. 
Mr. McFARLANE and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on Military Affairs. 
HOMER J. WILLIAMSON 


The Clerk called the bill (H. R. 616) for the relief of 
Homer J. Williamson. 

Mr. McFARLANE and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on Claims. 


EUSTACE PARKS 


The Clerk called the bill (H. R. 2978) for the relief of 
Eustace Parks. 

Mr. TRUAX and Mr. HANCOCK of New York objected, 
and the bill was recommitted to the Committee on Claims. 


BANKERS RESERVE LIFE CO. OF OMAHA 


The Clerk called the bill (H. R. 3155) to authorize the 
Secretary of the Treasury of the United States to refund to 
the Bankers Reserve Life Co. of Omaha, Nebr., and the Wis- 
consin National Life Insurance Co., of Oshkosh, Wis., income 
taxes illegally paid to the United States Treasury. 

Mr. HOPE and Mr. McFARLANE objected, and the bill 
was recommitted to the Committee on Claims. 

EMANUEL BRATSES 

The Clerk called the bill (H. R. 3866) for the relief of 
Emanuel Bratses. 

Mr. TRUAX and Mr. McFARLANE objected, and the bill 
Was recommitted to the Committee on Claims. 

ART METAL CONSTRUCTION CO. 

The Clerk called the bill (H. R. 3934) for the relief of 

Art Metal Construction Co. with respect to the maintenance 
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of suit against the United States for the recovery of any 
income or profits taxes paid to the United States for the 
calendar year 1918 in excess of the amount of taxes law- 
fully due for such period. 

Mr. TRUAX and Mr. McFARLANE objected, and the bill 
was recommitted to the Committee on Claims. 


JESSIE T. LAFFERTY 


The -Clerk called the bill (H. R. 4060) for the relief of 
Jessie T. Lafferty. 

Mr. McFARLANE and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on Claims. 


GARFIELD ARTHUR ROSS 


The Clerk called the bill (H. R. 4079) for the relief of Gar- 
field Arthur Ross. 

Mr. TRUAX and Mr. McFARLANE objected, and the bill 
was recommitted to the Committee on Claims. 

CHARLES H. HOLTZMAN, GEORGE D. HUBBARD, AND WILLIAM L. 
THIBADEAU 

The Clerk called the bill (H. R. 4853) for the relief of 
Charles H. Holtzman, former collector of customs, Baltimore, 
Md.; George D. Hubbard, fermer collector of customs, Seat- 
tle, Wash.; and William L. Thibadeau, former customs agent. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit in 
the accounts of Charies H. Holtzman, former collector of customs, 
Baltimore, Md., the sum of $704.80; in the accounts of George D. 
Hubbard, former collector of customs, Seattle, Wash., the sum of 
$45.25; and in the accounts of William L. Thibadeau, former cus- 
toms agent, the sum of $159.48, such sums representing the 
amount of payments, heretofore disallowed by the Comptroller 


General, covering expenses incident to the transfer of Mr. Thiba- 
deau from his official station at Baltimore, Md., to Seattle, Wash. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 

A. RANDOLPH HOLLADAY 


The Clerk called the next bill, S. 1110, for the relief of 
A. Randolph Holladay. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. TRUAX and Mr. McFARLANE objected, and the bill, 
under the rule, was recommitted to the Committee on 
Claims. 

DUKE E. STUBBS AND ELIZABETH S. STUBBS 


The Clerk called the next bill, S. 1386, to confer jurisdic- 
tion upon the Court of Claims to hear, determine, and render 
judgment upon the claim, or claims, of Duke E. Stubbs and 
Elizabeth S. Stubbs, both of McKinley Park, Alaska. 

There being no objection, the Clerk read as follows: 


Be it enacted, etc., That jurisdiction is hereby conferred upon 
the Court of Claims of the United States to hear, determine, and 
render judgment upon the claim, or claims, of Duke E. Stubbs 
and Elizabeth 8S. Stubbs, or either of them, both of McKinley 
Park, Alaska, for any losses and damages sustained by Duke E. 
Stubbs and Elizabeth S. Stubbs in the silver-fox farming and 
trading-post business, or other business and occupation, conducted 
by them, or either of them, at McKinley Park, Alaska, arising out 
of the extension of the limits of the Mount McKinley National 
Park by an act of Congress approved on the 19th day of March 
1932 (47 Stat. 68), and/or by virtue of any acts, or actions, of 
any and all officers and employees of the United States in carrying 
out or in connection with the extension of the limits of Mount 
McKinley National Park after the 19th day of March 1932: Pro- 
vided, That the action in the Court of Claims to establish such 
losses and damages may be instituted within 1 year from the date 
of the approval of this act, and the same right of appeal to the 
United States Supreme Court from the judgment of the Court of 
Claims shall be had as in other causes in that court. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was 
laid on the table. 

BENJAMIN F. JONES 

The Clerk called the next bill, H. R. 1563, for the relief 
of Benjamin FP. Jones. 

The SPEAKER. Is there objection? 

Mr. HANCOCK of New York and Mr. HOPE objected, and 
the bill, under the rule, was recommitted to the Committee 
on Military Affairs. 
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SESSION OF COMMITTEE ON MERCHANT MARINE AND FISHERIES 


Mr. BLAND. Mr. Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and Fisheries be per- 
mitted to sit during the session of the House this afternoon. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 


THE PRIVATE CALENDAR 


The SPEAKER. The Clerk will call the next bill on the 
Private Calendar. 
JAMES J. JORDAN 


The Clerk called the next bill, S. 347, for the relief of 
James J. Jordan. 

The SPEAKER. Is there objection? 

Mr. HOPE, Mr. COSTELLO, and Mr. HANCOCE of New 
York objected, and the bill, under the rule, was recommitted 
to the Committee on Military Affairs. 

MAJ. JOSEPH H. HICKEY 


The Clerk called the next bill, H. R. 6661, for the relief of 
Maj. Joseph H. Hickey. 

The SPEAKER. Is there objection? 

Mr. McFARLANE and Mr. TRUAX objected, and the bill, 
under the rule, was recommitted to the Committee on Claims. 


INDIANS OF FLATHEAD RESERVATION 


The Clerk called the next bill, H. R. 6433, for the relief of 
certain Indians of the Flathead Reservation killed or injured 
en route to dedication ceremonies of the Going-to-the-Sun 
Highway, Glacier National Park. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

The SPEAKER. Without objection, a similar Senate bill, 
S. 2146, will be substituted for the House bill. 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of amy money in the 
Treasury not otherwise appropriated, the sums of $2,890 in full 
settlement of all claims of the following Indians of the Flathead 
Indian Reservation, Mont., against the United States, arising 
out of any and all injuries sustained while en route to the dedica- 
tion ceremonies of the Going-to-the-Sun Highway in Glacier 
National Park in the amounts indicated: Sophie Conko, $600; 
Mary Calowahcan Smallsalmon, $190; Alexander Calowahcan, $250; 
Michael Smallsalmon, $250; Joseph Woodcock, $30; Martine Si- 
wahsah, $20; Sophie C. Granjo, $20; Sophie Moiese, $600; Isabel 
Granjo, $30; Eneas Granjo, $50; Mary Kyser Stateah, $600; Eneas 
Michel Conko, $50; Pierre Pierre, $50; William Michel, $50; Andrew 
Manybear, $100: Provided, That if any of the beneficiaries under 
this act are deceased, payment herein authorized shall be made 
to their heirs; and to pay the sum of $3,000 to the heirs of Louise 
Cullooyah, deceased, and the sum of $3,000 to the heirs of Michel 
Kizer, deceased, also of the Flathead Indian Reservation, who were 
killed while en route to the said dedication ceremonies of the 
Going-to-the-Sun Highway in Glacier National Park in full settle- 
ment of all claims against the United States arising out of the 
death of the said Indians on the said occasion. 


The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H. R. 6433) was laid on the table. 

CHARLES C. SCHILLING 

The Clerk called the next bill, H. R. 1031, for the relief 
of Charles C. Schilling. 

The SPEAKER. Is there objection? 

Mr. HANCOCK of New York, Mr. HOPE, and Mr. Mc- 
FARLANE objected, and the bill, under the rule, was recom- 
mitted to the Committee on Claims. 

JOHN N. BROOKS 

The Clerk called the next bill, H. R. 284, for the relief 
of John N. Brooks. 

The SPEAKER. Is there objection? 

Mr. COSTELLO and Mr. TRUAX objected, and the bill, 
under the rule, was recommitted to the Committee on 
Claims, 

FLORENZ GUTIERREZ 

The Clerk called the next bill, H. R. 350, for the relief of 

Florenz Gutierrez. 
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The SPEAKER, Is there objection? 
There being no objection, the Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated and in full settlement 
against the Government, the sum of $500 to Florenz Gutierrez, 
as compensation for injuries sustained when struck by a United 
States prohibition vehicle on December 11, 1929. 


With the following committee amendment: 


Page 1, line 8, after the insert a colon and the follow- 
ing: “ Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered to 
or received by amy agent or agents, attormey or attorneys, on 
account of services rendered in connection with said claim. It 
shall be unlawful for any agent or agents, attorney or at 

to exact, collect, withhold, or receive any sum of the t 
appropriated in this act in excess of 10 percent thereof on ac- 
count of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and 
read a third time, was read the third time, and passed, and 
a motion to reconsider was laid on the table. 


CORA A. BENNETT 


The Clerk called the next bill, H. R. 812, for the relief 
of Cora A. Bennett. 

Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on Claims. 


IRVIN PENDLETON 


The Clerk called the next bill, H. R. 949, for the relief 
of Irvin Pendleton. 

There being no objection, the Clerk read the bill, as 
follows: 


Be tt enacted, ete., That sections 17 and 20 of the act entitled 
“An act to provide compensation for employees of. the United States 
suffering injuries while in the performance of their duties, and for 
other purposes”, approved September 7, 1916, as amended (U. S. 
C., title 5, secs. 767 and 770), are hereby waived in favor of Irvin 
Pendleton, of Campbellsburg, Ky., who sustained an injury while 
employed in the Government air-nitrate plant at Muscle Shoals, 
Ala., in 1918, which resulted in permanent physical disability, and 
his case is authorized to be considered and acted upon under the 
remaining provisions of such act, as amended, if he files a notice 
of such injury and claim for compensation with the United States 
Employees’ Compensation not later than 60 days from 
the date of the enactment of this act. 

The term “injury ”, as used in this act, shall have the meaning 
assigned to such term in section 40 of such act of September 7, 
1916, as amended (U.S. C., title 5, sec. 790). 


With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 
“That the United States Employees’ Compensation Commission be, 
and it is hereby, authorized to consider and determine the claim of 
Irvin Pendleton for disability resulting from injuries alleged to 
have been sustained in the course of his employment in the Gov- 
ernment air-nitrate plant at Muscle Shoals, Ala., in 1918, under 
the provisions of the act entitled ‘An act to provide compensation 
for employees of the United States suffering injuries while in the 
performance of their duties, and for other purposes’, approved 
September 7, 1916, as amended, except that sections 17 and 20 of 
the said act are hereby waived: Provided, That he shall file notice 
of such injury and claim for compensation therefor not later than 
60 days from the date of the enactment of this act: a rae 
further, That no benefits shall accrue prior to the approval of this 
act.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


GRACE M’CLURE 


The Clerk called the next bill, H. R. 1292, for the relief 


of Grace McClure. 

There being no objection, the Clerk read the bill, as fol- 
lows: . 
Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise apetupetedel and in full settlement 
against the Government, the sum of $4,000, to Grace McClure, 


widow of Percy McClure, who died of injuries received as a result 
of a collision with a United States Civilian Conservation Corps 
truck. 
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With the following committee amendment: 


Page 1, line 9, after the word “truck” insert the following: 
“ Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


The amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed, and a motion to re- 
consider was laid on the table. 


HOMER J. WILLIAMSON 


Mr. LUDLOW. Mr. Speaker, I ask unanimous consent to 
return to Calendar No. 233, the bill (H. R. 616) for the relief 
of Homer J. Williamson. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Homer J. Williamson 
the sum of $1,045.81 as a refund on income tax paid by Homer J. 


Williamson by reason of an error made by a deputy collector at 
Indianapolis, Ind. 


With the following committee amendments: 


Page 1, line 6, strike out the word “as” and insert in lieu 

thereof the following: “in full settlement of all claims against 
the United States for.” 
Page 1, line 9, after the word “Indiana”, insert the following: 
: Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorrey or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


E. G. BRISENO 
The Clerk called the next bill, H. R. 1365, for the relief of 
E. G. Briseno. 
Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on Claims. 
PRINTZ-BIEDERMAN CO. 


The Clerk called the next bill, H. R. 1485, to pay to the 
Printz-Biederman Co., of Cleveland, Ohio, the sum of 
$741.40, money paid as duty on merchandise imported under 
section 308 of the Tariff Act. 

Mr. McFARLANE and Mr. TRUAX objected, and, under 
the rule, the bill was recommitted to the Committee on 
Claims. 


EVELYN JOTTER 


The Clerk called the next bill, H. R. 1541, for the relief of 
Evelyn Jotter. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That sections 10, 17, and 20 of the act 
entitled “An act to provide compensation for employees of the 
United States suffering injuries while in the performance of their 
duties, and for other purposes”, approved September 7, 1916, as 
amended (U. S. C., title 5, secs. 760, 767, and 770; U. S. C., Supp. 
VII, title 5, sec. 760), are hereby waived in favor of Evelyn Jotter, 
widow of Walter E. Jotter, late associate forester, United States 
Forest Service, at Sam Francisco, Calif. and her case is 
authorized to be considered and acted upon under the remaining 









RECORD—HOUSE 8653 


provisions of such act, as amended, if she files a claim for com- 
pensation with the United States Employees’ Compensation Com- 
mission not later than 60 days after the date of enactment of this 
act. 


The disease resulting in the death on July 6, 1931, of the said 
Walter E. Jotter shall, for the purposes of determining his widow's 
right to compensation under such act of September 7, 1916, as 
amended, be held to have been caused by unusually severe strain 
to which he was subjected while in the performance of his duties. 


With the following committee amendment: 


That the limitation provisions in section 10, and sections 17 and 
20 of the act entitled “An act to provide compensation for em- 
ployees of the United States suffering injuries while in the per- 
formance of their duties, and for other purposes”, approved 
September 7, 1916, as amended, are hereby waived in favor of 
Evelyn Jotter, widow of Walter E. Jotter, who is alleged to have 
died as a result of injuries sustained while in the performance 
of his duties as associate forester, United States Forest Service, 
between January 10, 1919, and July 6, 19%1: Provided, That no 
benefits shall accrue prior to the approval of this act. 


The amendment was agreed to; and the bill was ordered 
to be engrossed and read a third time, was read the third 
time, and passed, and a motion to reconsider was laid on 
the table. 

G. ELIAS & BRO., INC. 


The Clerk called the next bill, H. R. 2674, for the relief of 
G. Elias & Bro., Inc. 

Mr. HOPE, Mr. McFARLANE, and Mr. COSTELLO ob- 
jected, and, under the rule, the bill was recommitted to the 
Committee on Claims. 


WILLIAM LOUIS PITTHAN 


The Clerk called the next bill, H. R. 3107, for the relief of 
William Louis Pitthan. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise ap- 
propriated, the sum of $210 to be paid to William Louis Pitthan, 
in full satisfaction of his claim against the United States for 
services rendered as extradition agent in the matter of the appli- 
cation for the extradition from England of Claude W. Daniels. 


With the following committee amendment: 


Page 1, line 3, strike out “ That there is hereby authorized to 
be appropriated ” and insert in lieu thereof the following: “ That 
the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay.” 

Page 1, line 6, strike out the words “ to be paid.” 

Page 1, line 10, add the following: “: Provided, That no part of 
the amount appropriated in this act in excess of 10 percent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 per- 
cent thereof on account of services rendered in connection with 
said claim, any contract to the contrary notwithstanding. Any 
person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


FRED HERRICK 


The Clerk called the next bill, H. R. 3218, for the relief of 
Fred Herrick. 

Mr. McFARLANE and Mr. TRUAX objected, and, under 
the rule, the bill was recommitted to the Committee on 
Claims. 

RUFUS HUNTER BLACKWELL, JR. 


The Clerk called the next bill, H. R. 3230, for the relief of 
Rufus Hunter Blackwell, Jr. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Rufus Hunter 
Blackwell, Jr., of Waynesville, Haywood County, N. C., the sum of 
$15,000, full compensation for injuries sustained by the said 
Rufus Hunter Blackwell, Jr., on March 11, 1920, due to an air- 
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plane owned by the United States Government and operated by an 
officer of the United States Army, while engaged in practice flying 
at Taylor Field, Montgomery, Ala., striking the said Rufus Hunter 
Blackwell, Jr., in such a manner and way as to injure the said 
Rufus Hunter Blackwell, Jr., breaking his right leg and caused 
him to be permanently injured. 


With the following committee amendments: 


On page 1, line 7, after the word “of”, strike out the words 
“ $15,000, full compensation ” and insert in lieu thereof “ $2,755.25, 
in full settlement of all claims against the United States”, and on 
page 2, after line 5, insert the following: “Provided, That no part 
of the amount appropriated in this act in excess of 10 percent 
thereof shall be paid or delivered to or received by any agent or 
agents, attorney or attorneys, on account of services rendered in 
connection with said claim, It shall be unlawful for any agent or 
agents, attorney or attorneys, to exact, collect, withhold, or re- 
ceive any sum of the amount appropriated in this act in excess of 
10 percent thereof on account of services rendered in connection 
with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


JOHN EVANS 


The Clerk called the next bill, H. R. 3826, for the relief 
of John Evans. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $1,923.69, 
to John Evans, of St. Joseph, Mo., which sum was paid by him 
to the United States by reason of the forfeiture of the bail bond 
of John Waidner, who was later taken into custody by said Evans, 
at his own expense, and surrendered to the United States District 
Court of St. Joseph, Mo.; entered a plea of guilty; and sentenced 
to a term in jail: Provided, That no part of the amount appropri- 
ated in this act in excess of 10 per cent thereof shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof on 
account of services rendered tn connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000. 


With the following committee amendment: 


On page 1, line 5, after the word “appropriated”, insert the 
following: “‘ and in full settlement of all claims against the United 
States.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


CAROLINE (STEVER) DYKSTRA 


The Clerk called the next bill, H. R. 4428, for the relief 
of Caroline (Stever) Dykstra. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Caroline (Stever) 
Dykstra the sum of $500. Such sum shall be in full settlement 
of all claims against the United States of the said Caroline 
(Stever) Dykstra on account of damages sustained by her in the 
extinguishing of her equities in water right no. 2941, known as 
“House Springs”, within the limits of the Hawthorne Naval 
Ammunition Depot, Hawthorne, Nev. 


With the following committee amendment: 


On page 2, after the word “Nevada”, insert the following: 
“Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or re- 
ceived by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim, It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
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rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


ROBERT E. CALLEN 


The Clerk called the next bill, H. R. 4567, for the relief of 
Robert E. Callen. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Robert E. Callen, of 
Greenville, Pa., the sum of $2,418.52. Said sum shall be in full 
settlement of all claims against the United States on account of 
damages sustained by the said Robert E. Callen, of Greenville, Pa., 
when he was injured by a United States mail truck in Greenville, 
Pa., on January 20, 1933. 


With the following committee amendment: 

On page 1, line 7, after the figures “ 1933” insert the following: 
“ Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

NOBLE COUNTY (OHIO) AGRICULTURAL SOCIETY 


The Clerk called the next bill, H. R. 4651, for the relief 
of the Noble County (Ohio) Agricultural Society. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Tr 
not otherwise appropriated, to the Noble County (Ohio) Agri- 
cultural Society the sum of $1,650. Such sum shall be in full 
settlement of all claims against the United States for damages 
sustained by such society on account of the destruction by fire of 
two barns owned by such society while such barns were being 
used by the United States Forest Service for the storage of trucks. 


With the following committee amendment: 


On page 1, line 11, after the word “ trucks”, insert the following: 
* Provitied, Shek me: part pf the emus. APE eee in this act in 
excess of 10 percent thereof shall be paid or delivered to or received 


by any agent or nts, attorney or , on account of serv- 
ios — A in centaetien with said claim. It shall be unlawful 


any agent or agents, attorney or attorneys, to exact, collect, 
wrneed. or receive any sum of the amount riated in this 
act in excess of 10 + thereof on account services rendered 
in connection with said claim, any contract to the contrary not- 
withstanding. Any violating the provisions of this act shall 
be deemed guilty of a misdemeanor and ae conviction thereof 
shall be fined in any sum not exceeding $1,000.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

PATRICK HENRY WALSH 
The Clerk called the next bill, H. R. 4942, for the relief of 


trick Henry Walsh. 
nie SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. TRUAX, Mr. McFARLANE, Mr. HOPE, and Mr. HAN- 
COCK of New York objected, and, under the rule, the bill 
was recommitted to the Committee on Claims. 
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LELA C, BRADY AND IRA P, BRADY 


The Clerk called the next bill, H. R. 5041, authorizing and 
directing the Secretary of the Treasury to reimburse Lela C. 
Brady and Ira P. Brady for the losses sustained by them by 
reason of the negligence of an employee of the Civilian Con- 
servation Corps. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Lela C. Brady 
and Ira P. Brady, of Forest Grove, Oreg., the sum of $250 in full 
eatisfaction of their claim against the United States for damages 
for personal injuries suffered on June 9, 1934, on the Timber- 
Vernonia highway, 444 miles north of Timber, Oreg., when the 
automobile in which said Lela C. Brady and Ira P. Brady were rid- 
ing was struck by a motor truck owned by the United States and 
driven by Harvey Wilson, an employee of the Civilian Conservation 
Corps no. 1313, Camp Reehers. 


With the following committee amendment: 


On page 2, line 5, after the word “ Reehers”, insert the follow- 
ing: Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 


reconsider was laid on the table. 
CONCRETE ENGINEERING CO. 

The Clerk called the next bill, S. 931, for the relief of 
the Concrete Engineering Co. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. TRUAX, Mr. McFARLANE, and Mr. COSTELLO ob- 
jected, and, under the rule, the bill was recommitted to the 
Committee on Claims. 

ED SYMES AND ELIZABETH SYMES 


The Clerk called the next bill, S. 1012, for the relief of Ed 
Symes and wife, Elizabeth Symes, and certain other citizens 
of the State of Texas. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. TRUAX, Mr. HANCOCK of New York, and Mr. HOPE 
objected, and, under the rule, the bill was recommitted to 
the Committee on Claims. 


WILLIAM KELLEY 


The Clerk called the next bill, H. R. 2293, for the relief 
of William Kelley. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That in the administration of the pension 
laws or any laws conferring rights, privileges, or benefits upon per- 
sons honorably discharged from the United States Army William 
Kelley shall be held and considered to have been honorably dis- 
charged as a private, Company H, First Battalion, Wyoming Vol- 
unteer Infantry, on May 16, 1899; but no pension, pay, or bounty 
shall be held to have accrued prior to the passage of this act. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

MACK COPPER CO. 

The Clerk called the next bill, H. R. 3075, conferring ju- 
risdiction upon the Court of Claims to hear and determine the 
claim of the Mack Copper Co. 

Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on War 
Claims. 


CONGRESSIONAL RECORD—HOUSE 


WILLIAM J. STANNARD 


The Clerk called the next bill, H. R. 2554, for the retire- 
ment of William J. Stannard, leader of the United States 
Army Band. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. HILL of Alabama. Mr. Speaker, I ask unanimous con- 
sent to substitute a similar Senate bill (S. 2467) for the House 
bill. 

There being no objection, the Clerk read the Senate bill, as 
follows: 

Be it enacted, etc., That upon application of William J. Stannard, 
leader of the United States Army Band, for retirement after 33 
years’ service, the President is authorized to place him upon the 
retired list with the retired pay and allowances of a captain of the 
Army in the fourth pay period (over 17 years’ service): Provided, 
That the limitations in section 1 of the act of June 10, 1922, rela- 
tive to counting service for purpose of pay for officers appointed on 
and after July 1, 1922, shall not apply: Provided further, That all 
active service as a musician in the United States Army and as 
leader of the United States Army Band shall be counted in com- 
puting length of service for longevity pay purposes. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

A House bill (H. R. 2554) was laid on the table. 


JAMES T. MOORE 


The Clerk called the next bill, H. R. 401, for the relief of 
James T. Moore. 

Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on Military 
Affairs. 

IVAN H. M’CORMACK 


The Clerk called the next bill, H. R. 1880, for the relief 
of Ivan H. McCormack. 

There being no objection, the Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized to issue to Ivan H. McCormack, of Alsea, 
Oreg., a patent for the northeast quarter southwest quarter and 
the north half southeast quarter section 31, township 14 south, 
range 8 west of the Willamette meridian, Oregon: Provided, That 
said McCormack shall reconvey to the United States the west half 
northeast quarter and the southeast quarter northeast quarter of 
said section 31: Provided further, That the patent issued here- 
under shall contain a reservation to the United States of the 
timber on the northeast quarter southwest quarter and the north- 
west quarter southeast quarter of said section 31, which timber 
shall remain subject to sale, and the proceeds thereof shall be 
credited to the “ Oregon and California land-grant fund” in ac- 
cordance with the provisions of the act of June 9, 1916 (39 Stat. 
L. 218). ‘ 

Sec. 2. That of $300 paid by McCormack prior to the issuance 
to him on April 12, 1927, of a patent for the west half northeast 
quarter and the southeast quarter northeast quarter of said sec- 
tion 31, $200 shall be repaid to him under the provisions of the 
act of March 26, 1908 (35 Stat. L. 48), and $100 shall be credited 
as payment on the purchase price of the northeast quarter south- 
east quarter of said section 31. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


A. E. CLARK 


The Clerk called the next bill, H. R. 796, for the relief of 
A. E. Clark. 

Mr. McFARLANE, Mr. HANCOCK of New York, and Mr. 
HOPE objected, and, under the rule, the bill was recommitted 
to the Committee on Claims. 

ESTATE OF MILTON L. BAXTER 

The Clerk called the next bill, H. R. 2183, for the relief 
of the estate of Milton L. Baxter. 

Mr. COSTELLO and Mr. TRUAX objected, and, under the 
rule, the bill was recommitted to the Committee on Claims. 
CONCRETE ENGINEERING CO. 

Mr. EAGLE. Mr. Speaker, I ask unanimous consent to 


return to Calendar No. 266, the bill (S. 931) for the relief 
of the Concrete Engineering Co. 
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The SPEAKER. The gentleman from Texas asks unani- 
mous consent to return to Calendar No. 266. Is there 
objection? 

There was no objection. 

The Clerk read the title of the bill. 

There being no objection, the Clerk read the bill (S. 931), 
as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to the Concrete Engi- 
neering Co., of Houston, Tex., in full settlement of all claims 
against the Government of the United States, the sum of 
$4,304.61, or so much thereof as may be necessary, to fully refund 
to said company the difference between the rate of customs duties 
erronecusly assessed and collected from it on steel building forms 
at Houston, Tex., between February 23, 1926, and September 30, 
1927, under paragraph 304 of the act of 1922, and the rate of 
duty assessed and collected on the same class of merchandise in 
the same customs district, at Houston, Tex., during the same 
period, under paragraph 312 of said act, without the knowledge 
of said company, and which latter rate subsequently was decided 
to be according to law: Provided, That no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be 
paid or delivered to or received by any agent or agents, attorney 
or attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person vio- 
lating the provisions of this act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 


on the table. 
THE SOCIAL-SECURITY BILL 


Mr. SEARS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by including therein a 
statement concerning the authority of States to meet the 
requirements of financial participation provided in the 
social-security bill. This statement was prepared by Mr. 
Joseph P. Harrin, assistant director of the Committee on 
Economic Security and a distinguished economist. The 
statement contains very valuable information on _ this 
question. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

Mr. SEARS. Mr. Speaker, under the leave to extend my 
remarks in the Recorp, I include the following statement 
prepared by Mr. Joseph P. Harrin, Assistant Director of the 
Committee on Economic Security and a distinguished econo- 
mist: 


STATEMENT CONCERNING THE AUTHORITY OF STATES TO MEET THE RE- 
QUIREMENTS OF FINANCIAL PARTICIPATION PROVIDED IN THE SOCIAL- 
SECURITY BILL 
One of the conditions required of States to receive several of the 

proposed Federal aids in the social-security bill is financial partici- 
pation by the State government itself. This applies to old-age 
assistance, aid to dependent children, maternal and child health, 
and crippled children. The question has been raised as to whether 
all of the States are able under their constitutions to make finan- 
cial contributions for these purposes. This brief attempts to an- 
swer that question. 

1. State expenditures for unemployment relief and mothers’ 
pensions: An examination of the records of the Federal Emergency 
Relief Administration shows that in 38 States expenditures have 
been made by the State government for unemployment relief. 
The legislatures of three other States in recent sessions have made 
appropriations for unemployment relief out of State funds— 
Nebraska, North Dakota, and South Dakota. The seven States 
which have made no expenditure or ap on are: Florida, 
Georgia, Mississippi, North Carolina, South Carolina, Vermont, and 
Virginia. In only one or two of these States is there any legal 
question as to the constitutional authority of the State to make 
such expenditure. Mississippi has agreed to make an appropria- 
tion at the present legislative session. North Carolina, Vermont, 
and Virginia are at present contributing State aid to mothers’ 
pensions and have no constitutional problems about State aid for 
public charity. (See table 18, Report to the President of the 
Committee on Economic Security. This table was prepared by 
the U. 8. ee ab ieee ae 

The fact that tates are now contributing to unemployment 
relief or to mothers’ pensions is not necessarily conclusive that 
such payments are constitutional. Doubtless the question has not 
been raised in all of the States. Nevertheless, this fact creates a 


CONGRESSIONAL RECORD—HOUSE 





JUNE 4 


very strong presumption in favor of tts legality in these States. 
The payment of State funds for unemployment relief—a public 
charity—is so similar in nature to payment for old-age assistance 
and aid to dependent chikiren that the legal issue involved would 
appear to be identical. 

State expenditures for health measures involved in the aids for 
maternal and infant health and crippled children is hardly open 
to any constitutional question in any State. All States have 
health departments and carry on health activities. 

The three States which are not making State expenditures 
either for unemployment relief or for mothers’ pensions are: 
Florida, Georgia, and South Carolina. Of these only in the State 
of Georgia does it appear that there are any serious State consti- 
eaten nme one me B as to the authority of the State to make 

ures for @ purposes. (See review of Georgia con- 
stitutional provisions ey : 

2. State financial participation in existing State old-age-assist- 
ance laws: Of the 28 States having old-age-assistance laws on 
January 1, 1935, the following 15 provided for State payment of 
all or a part of the assistance grants: Arizona, California, Colo- 
rado, Delaware, Indiana, Iowa, Maine, Massachusetts, Michigan, 
on Jersey, New York, North Dakota, Ohio, Pennsylvania, Wis- 

sin. 

The 13 remaining States having old-age-assistance laws did 
not provide for State support. Of these, however, the following 
seven States have already amended their old-age-assistance laws 
this year to provide State support: Maryland, Minnesota (act held 
invalid by attorney general because of clerical mistake in trans- 
maitting bill to Governor), Montana, Oregon, Utah, Washington, 


Wyoming. 

The six States with old-age-assistance laws, which 
have not been amended so far to provide State support are: Idaho, 
Kentucky, Nebraska, Nevada, New Hampshire, West Virginia. 

Old-age-assistance laws providing for State support are pending 
in Legislatures of Nebraska and New Hampshire. The Legislatures 
of Idaho, Nevada, and West Virginia have adjourned. The Goy- 
ernors of Nevada and West Virginia have announced that they 
would call their legislatures in special session to enact social- 
security legislation after passage of the Federal bill. The Kentucky 
Legislature has not met this year. In none of these six States 
is there any constitutional problem conce’ State financial 
participation in old-age pensions. All have contributed to unem- 
ployment relief. 

Four additional States—Arkansas, Vermont, Rhode Island, and 
Connecticut—have enacted old-age-assistance laws for the first 
time this year. In each State financial support by the State 
government is provided. 

3. Constitutional provisions making poor relief a county func- 
tion: A number of State constitutions contain provisions similar to 
the following: 

“The county shall provide as may be prescribed by law for those 
inhabitants who by reason of age, infirmity, and misfortune may 
have claim upon the sympathy and aid of society.” (Florida, art. 
XIII, sec. 3; Kansas, art. VII, sec. 3; Montana, art. X, sec. 5; Nevada, 
art. XITI, sec. 3; Oklahoma, art. XVII, sec. 3; and South Carolina, 
art. XII, sec.3. In addition, Alabama, art. IV, sec. 88, and Louisiana, 
sec. 174, have somewhat similar provisions.) 

The question may be raised as to whether the constitutional dele- 
gation of the function of poor relief to the counties in these States 
does not operate to prohibit the State government from spending 
money for this purpose. The fact that six of these States have 
made State expenditures for unemployment relief indicates that 
this constitutional provision does not debar the State from provid- 
ing support for public charity. These States are Alabama, Kansas, 
Montana, Nevada, Oklahoma, and Louisiana. 

The point in question was raised specifically in a recent Kansas 
case, State ex rel. Boynton, Attorney General, v. Kansas State 
Highway Commission (28P (2) 770 (1934)). This was a quo 
warranto proceeding challenging the authority of the highway 
commission to borrow $17,000,000 for public construction designed 
for the relief of the destitute on the ground, among others, that 
the legislative act was contrary to article VII, section 4, of the 
Constitution, which states: 

“The respective counties of the State shall provide, as may be 
prescribed by law, for those inhabitants who, by reason of age, 
infirmity, or other misfortune, may have claims upon the sympathy 
and aid of society.” 

The court held the act valid, answering this objection in the 
following words: 

“Is the act a valid exercise of the police power of the State? 
Or, stated more specifically, has the State, through its ure, 
power and jurisdiction to provide work for the yed, or 
otherwise care for poor and needy citizens of the State, in view of 
article VII, section 4, of our Constitution? * * * The on 
is not self-executing. * * * There is necessarily vested in the 
legislature a discretion as to what may be prescribed by law. 
* * © Our constitution nowhere prohi the State from mak- 
ing provision by legislative enactment for the care of the poor and 
needy. To the extent, therefore, that the bill in question at- 
tempts to or does furnish relief to the poor and needy it violates 
no constitutional provision.” 

This seems to be the only case specifically on this t. 

4. State constitutional provisions prohibiting giv of 
money or aid to any person, association, or corporations: 
provisions are to be found in the constitutions of the following 
States: Arizona (art. IX. sec. 7); Louisiana (sec. 58); California 
(art. IV, sec. 31); Colorado (art. XI, sec. 2); Georgia (art. VII, 


sec. 16 (1)); Montana (art. XIII, sec. 1); Missouri (art. IV, sec. 46). 
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These provisions, however, have not been held to prohibit the 
State from expending money for poor relief. Several other States 
specifically except the support of the poor from these provisions 
(North Dakota, South Dakota, Wyoming, and New Mexico). In 
other States this provision in the constitution is limited to 
societies, companies, associations, or corporations, and does not 
enumerate persons. These constitutional provisions were incor- 
porated in the State constitutions in order to prohibit the State 
from subsidizing private business, rather than with any reference 
to public charity. Practically all of the States concerned are 
spending State funds for public charity. 

5. State constitutional provisions concerning the granting of 
pensions: New Hampshire (art. I, sec. 36), and South Carolina (art. 
III, sec. 32), have constitutional provisions prohibiting State pen- 
sions except for military service or other actual service for the 
State. Maryland (art. III, sec. 59) prohibits the creation of a gen- 
eral pension system. A number of other States specifically au- 
thorize pensions to Confederate veterans and their widows, but 
make no references to other forms of pensions (Texas, art. XVI, 
sec. 55; Georgia, art. VII, sec. 10; Mississippi, art. XIV, sec. 272; and 
Louisiana, sec. 303). 

The question as to whether the specific prohibition of State pen- 
sions except for military and actual service to the State prohibit a 
State old-age-assistance law was raised in New Hampshire in 1931. 
The Senate of New Hampshire by resolution asked the Supreme 
Court to pass upon the validity of a proposed old-age-assistance law. 
The court in, In re Opinion of the Justices (154 Atl. 217, 1931), 
held that a pension based merely upon age would be invalid, but 
went on to hold that assistance to needy aged persons was not a 
pension and consequently was within the powers of the State to 
provide poor relief. The Court stated: 

“ The validity of pauper acts has never been assailed. No bounty 
or reward is paid nor any gratuity given in a constitutional sense 
which gives to public relief furnished under such acts any nature 
of characteristics of a pension. It is true that a view may be taken 
that public support of paupers is gratuitous. The agencies of the 
State have no express constitutional duty to that end * * *. 
But the support of paupers has long been an accepted exercise of 
valid authority under the police power in promotion of the general 
welfare. No one would think of it as condemned by the Constitu- 
tion because of some theory of gratuity involved. In avoidance 
and relief of pauperism the State acts for its own benefit and wel- 
fare.” 

None of the States with constitutional provisions for Confederate 
veterans have enacted an old-age-assistance law, but it seems very 
unlikely that such provisions could be interpreted to prohibit 
old-age assistance. The State of Maryland has had an old-age- 
assistance law of local application, despite the prohibition of a 
general-pension system. This year the legislature enacted a man- 


datory state-wide law, taking the position that old-age assistance 
is not included in this constitutiona’ prohibition. 

6. Limitations on the purpose of State taxes in Georgia: The 
constitution of Georgia limits the j;:urpose for which State taxes 
may be levied, as follows: 


“Article VII, finance, taxation, and public debt, section 1, 
paragraph 1: The powers of taxation over the whole State shall 
be exercised by the general assembly for the following purposes 
only: 

‘For the support of State government and the public insti- 
tutions. 

“For educational purposes in instructing children in the ele- 
mentary branches of an English education only. 

“To pay the interest on the public debt. 

“To pay the principal of the public debt. 

“To suppress insurrection, to repel invasion, and to defend the 
State in time of war. 

“To provide pensions, etc., to veterans of the. Civil War.” 

The State of Georgia has not made any State contributions for 
unemployment relief on the ground that it is prohibited by its 
constitution from doing so. This section of the constitution appar- 
ently prohibits the State from the payment of old-age assistance. 
The last session of the legislature passed a constitutional amend- 
ment for submission to the electorate of the State to permit the 
State to spend money for old-age assistance, but the amendment 
was vetoed. 

It would appear that the State of Georgia would be unable to 
levy taxes for the payment of old-age assistance or aid to depend- 
ent children, but this is by no means certain. These activities 
might well be interpreted as a legitimate part of State government, 
for which the State may levy taxes. There does not appear to be 
any specific authorization for the State to levy taxes for highway 
purposes, yet the State does so and has built a system of State 
highways. (See also discussion below on State expenditure for 
administration as satisfying the requirement of the Federal social- 
security bill.) 

7. Meaning of the requirement of “ financial participation” by 
the State: Does the requirement of financial participation by a 
State require State payment of a part of the assistance grants for 
aged persons or dependent children? Or could a State qualify by 
paying a part of the administrative expenses? 

It is significant to note that the social-security bill as 
introduced required substantial financial participation by th. 
State. The word “substantial” has been omitted in the bill as 
it passed the House of Representatives. The requirement of 
“ financial participation " would be satisfied by any participation, 
unless it were so small an amount that it were held to be in fact 
not actual participation. Since the social-security bill merely 
requires financial participation by the State, not specifying that 
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it shall be for the assistance grants, apparently a State may 
satisfy the requirement by paying a part of the cost of adminis- 
tration. This would not be prohibited by the constitution of 
any State, even the Constitution of the State of Georgia. It is, 
therefore, evident that no State will have any difficulty in meeting 
the Federal requirement of State financial participation in any 
of these activities. 


THE Private CALENDAR 
ADDIE I. TRYON AND LORIN H. TRYON 


The Clerk called the next bill, H. R. 2259, for the relief of 
Addie I. Tryon and Lorin H. Tryon. 
Mr. McFARLANE and Mr. COSTELLO objected, and, 


under the rule, the bill was recommitted to the Committee 
on Claims. 


GEORGE L. STONE 


The Clerk called the next bill, H. R. 3737, for the relief of 
George L. Stone. 

Mr. HOPE and Mr. HANCOCK of New York objected, and, 
under the rule, the bill was recommitted to the Committee 
on Claims. 


LAWRENCE S. COPELAND 


The Clerk called the next bill, H. R. 4820, for the relief of 
Lawrence S. Copeland. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Comptroller General of the United 
States is hereby authorized and directed to adjust and settle the 
claim of Lawrence S. Copeland for loss and damage resulting from 
his purchase of a Peerless sedan automobile sold to him April 7, 
1930, by Federal prohibition authorities, the possession of which 
automobile he was compelled by subsequent judicial proceedings 
to relinquish to its alleged owner, and to allow not to exceed $500 
in full and final settlement of all claims arising out of the trans- 
action. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $500, or so much 
thereof as may be necessary, for payment of the claim: Provided, 
That no part of the amount appropriated in this act in excess of 
10 percent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorneys, on account of services ren- 
dered in connection with said claim. It shall be unlawful for any 
agent or agents, attorney or attorneys, to exact, collect, withhold, 
or receive any sum of the amount appropriated in this act in 
excess of 10 percent thereof on account of services rendered in 
connection with said claim, any contract to the contrary notwith- 
standing. Any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion 
to reconsider was laid on the table. 


EMMETT C. NOXON 


The Clerk called the nexi bill on the Private Calendar, 
S. 42, for the relief of Emmett C. Noxon. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Emmett C. Noxon, 
of Johnstown, N. Y., the sum of $1,000. Such sum represents 
the amount of fine paid by Emmett C. Noxon, pursuant to a 
conviction for violating certain provisions of the Lever Act of 
August 10, 1917, as amended, prior to the declaration by the 
Supreme Court of the United States of the unconstitutionality 
of such provisions: Provided, That no part of the amount appro- 
priated in this act in excess of 10 percent thereof shall be paid 
or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attor- 
ney or attorneys, to exact, collect, withhold, or receive any sum 
of the amount appropriated in this act ‘n excess of 10 percent 
thereof on account of services rendered in connection with said 
claim, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


With the following committee amendment: 


Page 1, line 7, strike out the word “represents” and insert 
“shall be in full settlement of all claims against the United 
States for.” 

The committee amendment was agreed to. 

The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider was 
laid on the table. 
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REFUND OF TAXES 


The Clerk called the next bill on the Private Calendar, 
S. 279, to extend the time for the refunding of certain taxes 
erroneously collected from certain building-and-loan asso- 
ciations. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That claims for the refunding of any taxes 
erroneously or illegally assessed or collected from any building-and- 
loan association, or savings-and-loan association, under the - 
visions of section 231, paragraph 4, of the Revenue Acts of 
to 1926, both inclusive, may be presented to the Commissioner 
of Internal Revenue not later than 6 months after the passage of 
this act, and the Commissioner of Internal Revenue is hereby au- 
thorized and directed to receive, consider, and determine, in 
accordance with law but without regard to any statute of limi- 
tations, such claims as may have been presented heretofore and 
not allowed and such claims as may be presented within the 
period above named, when and where and only when it be found 
and determined that such taxes were collected upon the erroneous 
interpretation of the law passed upon and condemned by the 
United States Supreme Court in the decision rendered in the 
case of United States v. Cambridge Loan & Building Co., reported 
in 278 United States Supreme Court Reports, page 55: Provided, 
That no interest shall be allowed on any of these claims. 

Sec, 2. That the Secretary of the Treasury is hereby authorized 
and directed to pay, out of any money in the Treasury not other- 
wise appropriated, to such claimants as have presented or shall 
hereafter so present their claims, any amounts allowed in the 
determination of any claims so defined and which shall have been 
presented in accordance with this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

WILLIAM CORNWELL AND OTHERS 


The Clerk called the next bill on the Private Calendar, 
S. 535, for the relief of William Cornwell and others. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, the sum of $1,944.25 to 
the persons whose names appear below, as compensation in full 
for damages done to their property by the overflow of Turkey 
River, said damages having been caused by the construction by 
the Government of a wing dam on Turkey River: William Corn- 
well, $72; Peter P. Adams, $202.50; Edward Mosier and John Smith, 
jointly, $165; W. J. Borrett, $90; Joe Graybill, $82; Pat Barry, 
$186.25; Clarence Wachendorf, $155; George Hefel, $150; John 
Hefel, Jr., $96.25; Mat J. Adams, $131.25; Leo Ludovissy, $86.50; 
Joe Ludovissy, $85; Tom Kolker, $75; Earl Wentworth, $70; Henry 
Meyer, $172.50; and John W. Smith, $125: Provided, That no part 
of the amount appropriated in this act In excess of 10 percent 
thereof shall be paid or delivered to or received by any agent or 
agents, attorney or attorneys, on account of services rendered in 
connection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or 
receive any sum of the amount appropriated in this act in excess 
of 10 percent thereof on account of services rendered in connec- 
tion with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

CERTAIN DISBURSING OFFICERS OF THE ARMY 


The Clerk called the next bill on the Private Calendar, 
S. 558, for the relief of certain disbursing officers of the 
Army of the United States and for the settlement of an 
individual claim approved by the War Department. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit in 
the accounts of the following dis officers of the Army of 
the United States the amounts set opposite their names: Maj. 
W. D. Dabney, Finance ment, $106.15; Capt. Francis Egan, 
Quartermaster Corps, $59.62; Maj. Charles F. Eddy, Finance De- 
partment, $68.80; said amounts being public funds for which 
they are accountable and which comprise minor errors in the com- 
putation of pay and allowances due former personnel of the mili- 
tary service and of the National Guard, and which amounts have 
been disallowed by the Comptroller General of the United States. 

Sec. 2. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the 
of Maj. Carl Halla, Finance Department, the sum of $3,083.21, said 
amount being public funds for which he is accountable and which 
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he paid to Lt. Col. Samtel T. Talbott, United States Army, in 
settlement of a claim approved for household goods lost while in 
storage at Plattsburg Barracks, N. Y., which claim had been ap- 
proved by the Secretary of War as required by the act of March 4, 
1921 (41 Stat. 1436), and which payment was later disallowed by 
the Com General of the United States. 

Szc. 3. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to Col. Charles A. Romeyn, Cavalry, 
United States Army, the sum of $24, out of any money in the 
Treasury not otherwise approp: at to reimburse him for a like 
amount paid out by him to the Springfield Hospital, Spring- 
field, Vt., for hospitalization of Reserve Officers’ Training Corps 
student Bertram C. Goodell. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

HAROLD E. SEAVEY 


The Clerk called the next bill on the Private Calendar, 
S. 581, for the relief of Harold E. Seavey. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, directed to pay to Harold E. Seavey, out of any money 
in the Treasury not otherwise appropriated and in full settlement 
against the Government, the sum of $150 for damages to the 

effects sustained by the said Harold E. Seavey in the 
storm and seas of January 27-28, 1933, at the Cuckolds Light 
Station at Newagen, Maine. 


With the following committee amendment: 


On page 1, line 9, after the word “Maine”, insert “. 
That no part of the amount appropriated in this act in excess of 
10 percent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorn: on account of services ren- 


eys, 
dered in connection with said claim. It shall be unlawful for any 
agent or agents, attorney or attorneys, to exact, collect, withhold, 
or receive any sum of the amount appropriated in this act in 
excess of 10 percent thereof on account of services rendered in 
connection with said claim, any contract to the ae ae 


standing. Any person violating the provisions of 
deemed guilty of a misdemeanor, and upon pate vohcme Suavett 
shall be fined in any sum not exceeding $1,000.” 

The committee amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

GEORGE LAWLEY & SON CORPORATION, BOSTON, MASS. 

The Clerk called the next bill on the Private Calendar, 
S. 998, to carry out the findings of the Court of Claims in the 
case of George Lawley & Son Corporation, of Boston, Mass. 

The SPEAKER. Is there objection? 

Mr. TRUAX and Mr. COSTELLO objected, and the bill 
was recommitted to the Committee on Claims. 

ESTATE OF ANTON W. FISCHER 

The Clerk called the bill (S. 1846) for the relief of the 
estate of Anton W. Fischer. 

Mr. COSTELLO and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on Claims. 

UNION SHIPPING & TRADING CO., LTD. 

The Clerk called the bill (H. R. 402) for the relief of the 
Union Shipping & Trading Co., Ltd. 

Mr. COSTELLO and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on War Claims. 

DAVID A. WRIGHT 


The Clerk called the bill (H. R. 2713) granting jurisdiction 
to the Court of Claims to hear the case of David A. Wright. 
Mr. TRUAX and Mr. McFARLANE objected, and the bill 
was recommitted to the Committee on War Claims. ? 
FLORENCE BYVANK 
The Clerk called the bill (H. R. 3694) for the relief of Flor- 
ence Byvank. 
Mr. COSTELLO and Mr. McFARLANE objected, and the 
bill was recommitted to the Committee on War Claims. 
WALTER C, HOLMES 
The Clerk called the bill (H. R. 2086) for the relief of 
Walter C. Holmes. 
There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc, That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit and 
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close the account of Walter C. Holmes in the amount of $1,448.24, 
for alleged payment of dual salary to the said Walter C. Holmes 
for the period from May 1, 1925, to June 30, 1933, being the 
entire amount paid to him as lamplighter in addition to pay as 
chief boatswain’s mate, United States Coast Guard. 


With the following committee amendment: 


Strike out all after the enacting clause and insert: 

“That the payments heretofore made to Walter C. Holmes at 
the rate of $180 per annum for the period of his service in the 
Lighthouse Service at Ludlam Beach Light Station while he was 
receiving compensation as chief boatswain’s mate in the United 
States Coast Guard, the combined salaries exceeding the rate of 
$2,000 per annum, are hereby legalized.” 


The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time, and passed, and a motion to reconsider laid 
on the table. 

DELAWARE BAY SHIPBUILDING CO. 


The Clerk called the bill (H. R. 2087) for the relief of the 
Delaware Bay Shipbuilding Co. 

Mr. COSTELLO and Mr. TRUAX objected, and the bill 
was recommitted to the Committee on Claims. 


ROADS——TARIFFS 


Mr. GREEN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp and to include therein cer- 
tain resolutions of the Florida Legislature. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. GREEN. Mr. Speaker, under leave to extend my 
remarks in the Recorp I include the following resolutions 
adopted by the Legislature of the State of Florida: 


House Concurrent Resolution 13 


Whereas State road no. 49, running from Raiford, Fla., to and 
connecting with United States Highway No. 90 at Macclenny, is an 
existing highway which has been laid out, graded, and so improved 
as to be included in the designation of State highways in the State 
of Florida in its State highway system; and 

Whereas the location and route of said road is such as to make 
the same extremely .valuable for use as a military road in time 
of war and for use as a commercial highway: Therefore, be it 

Resolved by the House of Representatives of the Legislature of 
the State of Florida (the Senate concurring), That the Legislature 
of the State of Florida respectfully calls the attention of the Sen- 
ators and Representatives of Florida in the Congress of the United 
States to said State road no. 49, running from Raiford, Fla., to 
and connecting with United States Highway No. 90 at Macclenny, 
Fla., and requests the Senators and Representatives in the Con- 
gress of the United States from Florida to present to the proper 
Federal Bureau or Department and to the Congress of the United 
States the advisability of having said road included in the system 
of roads in the State of Florida entitled to Federal aid as a military 
road or otherwise; be it further 

Resolved, That a copy of this resolution under the great seal of 
the State of Florida be forwarded to each of the Senators and Rep- 
resentatives of Florida in the Cungress of the United States, to be 
filed with said Congress of the United States and with the proper 
Federal Bureau or Department having jurisdiction of matters 
herein referred to. 

Became a law without the Governor’s approval. 

Filed in office secretary of state May 27, 1935. 


House Concurrent Resolution No. 16 


Be it resolved by the House of Representatives of the State of 
Florida in session assembled (the Senate concurring) : 

Whereas the vegetable growers of Florida are brought into direct 
competition with the growers of vegetables in Cuba and Mexico; 
and 

Whereas the President of the United States has the right, under 
the tariff laws of the United States, to raise or lower the tariff rate 
on crops shipped in from foreign countries; and 

Whereas the reciprocal trade agreement between the United 
States and Cuba on August 24, 1934, permits the importation of 
Cuban products at the lowest rates during the months when 
Florida, Texas, and California are heavy shippers of tomatoes, pep- 
pers, green peas, egg plants, and cucumbers, and all other vege- 
tables grown, raised, produced, and harvested in the State of 
Florida, and the Southern States similarly located competing with 
foreign-grown products: Therefore be it 

Resolved, That the house and senate concurring, respectfully 
and earnestly request the President of the United States to restore 
the tariff on all imported vegetables to the maximum rates allowed 
in the reciprocal agreement during the entire year; and be it 

Resolved, That a copy of this resolution under the great seal 
of the State of Florida be forwarded to the President of the United 
States, Hon. Franklin D. Roosevelt, a copy to the Federal Tariff 
Commission in Washington, D. C., and a copy to each of the Sena- 
tors and Representatives in Congress from Florida. 

Approved by the Governor May 24, 1935. 
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House concurrent resolution 


Whereas it is a matter of record in both branches of Congress, 
and in the United States Tariff Commission, that the rates of duty 
on imports of fresh vegetables provided by the tariff bill of 1930 
were arrived at by official research and sworn testimony as merely 
the difference in cost of growing, processing, and marketing such 
produce in our American Gulf States as compared with like costs 
in Cuba and Mexico, thus placing such foreign imports on a level 
haan the domestic production in the markets of the United States; 
an 

Whereas the Florida Agricultural Tariff Association, representing 
the interests of the Florida growers, packers, and shippers of such 
winter and early spring grown fruits and fresh vegetables, has 
consistently and continuously defended, for the past 6 years, nu- 
merous attacks on such import rates of duty by both Cuban and 
Mexican interests; and 

Whereas the Florida Agricultural Tariff Association .. the only 
organized body in Florida backed and supported by our farmers, 
packers, and shippers, and by the State through the legislatures of 
1931 and 1933: Now, therefore, be it 

Resolved by the House of Representatives of the State of Florida 
(the senate concurring), We approve of the objects for which the 
Florida Agricultural Tariff Association is striving and hereby ex- 
press our confidence in its management, and that it will continue 
to function to the end that thousands of Florida farmers and 
thousands of farm laborers may be able to maintain the American 
standards of living, and to that end pledge it our support; and 
that copies of this resolution be mailed by the secretary of state 
of Florida to President Roosevelt, the Secretaries of State, Agri- 
culture, and. Commerce, the United States Tariff Commission, 
chairman of the committee for reciprocity information, and the 
Florida delegation in Congress. 

Approved by the Governor May 24, 1935. 


Tue PrIvATE CALENDAR 
WILLIAM SULEM 


The Clerk called the bill (H. R. 2163) for the relief of 
William Sulem. 

Mr. COSTELLO and Mr. TRUAX objected, and the bill was 
recommitted to the Committee on Claims. 


ALBERT W. WRIGHT 


The Clerk called the bill (H. R. 3286) for the relief of 
Albert W. Wright. 

Mr. McFARLANE and Mr. TRUAX objected, and the bill 
was recommitted to-the Committee on Claims. 

NATHAN A, BUCK 

The Clerk called the bill (H. R. 3348) for the relief of 
Nathan A. Buck. 

Mr. TRUAX and Mr. McFARLANE objected, and the bill 
was recommitted to the Committee on Claims. 


JENS H. LARSEN 


The Clerk called the bill (H. R. 3573) for the relief of 
Jens H. Larsen. 

There being no objection, the Clerk read the bill, as 
follows: 

Be i* enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Jens H. Larsen the 
sum of $30.50, being the amount of damages incurred to his auto- 
mobile from snow and ice falling from the roof of the post-office 
building in St. Paul, Minn. 


With the following committee amendments: 


Page 1, line 6, after the figures “ $30.50”, strike out “ being the 
amount of” and insert in lieu thereof “in full settlement of all 
claims against the United States for.” 

Page 1, line 9, after the word “Minnesota”, strike out the 
period, insert a colon and the following: “Provided, That no part 
of the amount appropriated in this act in excess of 10 percent 
thereof shall be paid or delivered to or received by any agent or 
agents, attorney or attorneys, on account of services rendered in 
connection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or 
receive any sum of the amount appropriated in this act in excess 
of 10 percent thereof on account of services rendered in connec- 
tion with said claim, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 


The committee amendments were agreed to; and the bill 
as amended was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

THOMAS F. OLSEN 


The Clerk called the bill (H. R. 4822) for the relief of 
Thomas F. Olsen. 
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There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Comptroller General is hereby au- 
thorized and directed to credit in the accounts of Thomas F. 
Olsen, postmaster at De Kalb, Ill., in the sum of $18,687.19. Such 
sum represents postal funds in the amount of $136.30 and postage- 
stamp stock in the amount of $18,550.89, which were lost in the 
burglary of the post office at De Kalb, Ill., on February 10, 1931, 
from no fault or negligence on the part of the postmaster. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


CAPT. GEORGE W. STEELE, JR., UNITED STATES NAVY 


The Clerk called the bill (H. R. 4824) for the relief of 
Capt. George W. Steele, Jr., United States Navy. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Comptroller General of the United 
States is hereby authorized and directed to credit the accounts of 
Capt. George W. Steele, Jr., United States Navy, in the sum of 
$66.45, representing the amount finally disallowed by the Comp- 
troller General in connection with certain payments made by 
Captain Steele while naval attaché at Paris, France, to Lt. Felix L. 
Johnson, United States Navy. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 

DON C. FEES 


The Clerk called the bill (H. R. 4827) for the relief of 
Don C. Fees. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Comptroller General of the United 
States is hereby authorized and directed to allow in the accounts 
of Don C. Fees, former disbursing clerk, Department of Justice, 
the sum of $416.16 paid by him under authority and direction of 
said Department for the purchase, repair, maintenance, and opera- 
tion of one motorcycle with side for transportation of freight, 
which was disallowed by said Comptroller General. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


JOHN L, SUMMERS 


The Clerk called the next bill, H. R. 4828, for the relief of 
John L. Summers, disbursing clerk, Treasury Department, 
and for other purposes. 

There being no objection, the Clerk read as follows: 


Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to allow in the 
accounts of John L. Summers, disbursing clerk, Treasury Depart- 
ment, sums aggregating $888.96 now standing as disallowances in 
his accounts with the General Accounting Office under various 
Treasury Department appropriations as set forth in House Docu- 
ment No. 342, Seventy-second Congress, first session. 

Sxzc. 2. The Comptroller General of the United States is author- 
ized and directed to allow in the accounts of Frank White and 
H. T. Tate, former Treasurers of the United States; Guy F. Allen, 
former Acting Treasurer of the United States; and Robert G. 
Hilton, former Assistant Treasurer of the United States at Balti- 
more, Md., the sums of $34,899.70, $92.89, $362.42, and $126.67, 
respectively, representing unavailable funds as set forth in House 
Document No. 342, Seventy-second Congress, first session. 

Sec. 3. The Comptroller General of the United States is author- 
ized and directed to settle an account to cover the claims of 
Blanchard Johnson, John Frank Rodzen, and Elizabeth Kennard 
in the sums of not to exceed $25.74, $26.59, and $126.67, respec- 
tively, representing unrecovered amounts due them as referred to 
on pages ——— of House Document No. 342, Seventy-second Con- 
gress, first session, and to certify the same to the Secretary of the 
Treasury for payment. 

Sec. 4. The Secretary of the Treasury be, and he is hereby, 
authorized and directed to adjust discrepancies in certain national- 
bank note currency accounts in the office of the Comptroller of the 
Currency, covering the period from April 5, 1912, or immediately 
prior thereto, to November 21, 1928, as set forth in House Docu- 
ment No. 342, Seventy-second ss, first session, and the 
Treasurer of the United States is authorized and directed to charge 
the sum of $27,680 against his general account with 
credit therein to the fund for retirement of national-bank notes 
established by the act of July 14, 1890 (26 Stat. L. 289; U. 8. C., 
title 12, sec. 122). 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 
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WINIFRED MEAGHER 


The Clerk called the next bill, S. 38, for the relief of Wini- 
fred Meagher. 
There being no objection, the Clerk read as follows: 


Be it enacted, ete., That jurisdiction is hereby conferred upon 
the United States Court of Claims to hear, determine, and render 
judgment upon the claim of Winifred Meagher for damages on 
account of the death of her husband, Dr. John F. W. Meagher, 
caused by and as a result of injuries sustained while a visitor 
at the military camp at Tobyhanna, Pa., on August 2%, 1931: 
Provided, That such notice of the suit shall be given to the 
Attorney General of the United States as may be provided by 
order of the said court: Provided further, That said suit shall be 
brought and commenced within 6 months of the date of the 
passage of this act. 


The bill was ordered to be read a third time, was read the 


third time, and passed, and a motion to reconsider was laid 
on the table. 


JUNE 4 


CARMINE SFORZA 


The Clerk called the next bill, S. 209, for the relief of 
Carmine Sforza. 
There being no objection, the Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $500 to 
Carmine Sforza, which sum was paid by the said Carmine Sforza 
to the United States on the bond of Domenico Guerrera: Pro- 
vided, That no part of the amount appropriated in this act in 
excess of 10 percent thereof shall be paid or delivered to or re- 
ceived by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $500. 


With the following committee amendment: 


On page 1, line 5, after the word “ appropriated ”, insert “and in 
full settlement of all claims against the United States.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


LAS VEGAS HOSPITAL ASSOCIATION 


The Clerk called the next bill, S. 416, for the relief of Las 
Vegas Hospital Association, Las Vegas, Nev. 
There being no objection, the Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Las Vegas Hospital Associa- 
tion, Las Vegas, Nev., the sum of $407.80 in full settlement of all 
claims against the Government on account of expenses incurred 
by the late Clayton George Hilborn, gunner’s mate third-ciass, 
United States Navy, for medical treatment from March 31, 1933, to 
April 11, 1938, while suffering from injuries received in an auto- 
mobile accident on March 30, 1933, while on leave of absence from 
the U. 8S. S. Tennessee, with orders to report at Puget Sound, Wash. 


With the fcllowing committee amendment: 


Page 2, line 3, after the word “ Washington”, insert a colon and 
the following: “ Provided, That no part of the amount appropriated 
in this act in excess of 10 percent thereof shall be paid or delivered 
to or received by any agent or agents, attorney or attorneys, on 
account of services rendered in connection with said claim. It shall 
be unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any son violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. HANCOCK of New York. Mr. Speaker, we are not 
prepared beyond this point on this side, and several of the 
gentlemen on the other side are not prepared beyond this 
point on the calendar. Therefore I move that we adjourn. 

The SPEAKER. Will the gentleman withhold his motion 
for a moment? 

Mr. HANCOCK of New York. I will. 
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LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. McC.Lettan, at the request of Mr. Driver, on ac- 
count of the death of his wife. 

To Mr. Miter, at the request of Mr. Driver, on account 
of important business. 

To Mr. Dear, indefinitely, on account of illness. 

To Mr. Bouanp, for 2 days, on account of important 
business. 

SENATE BILLS REFERRED 

Bills of the Senate of the following titles were taken from 
the Speaker’s table and, under the rule, referred as follows: 

S.371. An act for the relief of G. Elias & Bro., Inc.; to 
the Committee on Claims. 

S. 724. An act for the relief of James T. Moore; to the 
Committee on Military Affairs. 

S. 1138. An act for the relief of Art Metal Construction 
Co. with respect to the maintenance of suit against the 
United States for the recovery of any income or profits taxes 
paid to the United States for the calendar year 1918 in excess 
of the amount of taxes lawfully due for such period; to the 
Committee on Claims. 

S. 2045. An act for the relief of Stephen Sowinski; to the 
Committee on Military Affairs. 


BILLS PRESENTED TO THE PRESIDENT 


Mr. PARSONS, from the Committee on Enrolled Bills, re- 
ported that that committee did on June 3, 1935, present to 
the President, for his approval, bills and a joint resolution 
of the House of the following titles: 

H.R.65. An act to provide for the establishment of a 
Coast Guard station on the coast of Virginia at or near the 
north end of Hog Island, Northampton County; 

H.R. 231. An act for the relief of Thomas M. Bardin; 

H.R. 285. An act for the relief of Elizabeth M. Halpin; 

H.R. 1291. An act for the relief of the Muncy Valley Pri- 
vate Hospital; 

H. R. 1492. An act for the relief of Harbor Springs, Mich. 

H. R. 2015. An act for a Coast Guard station at the eastern 
entrance to Cape Cod Canal, Mass.; 

H. R. 2689. An act for the relief of Mary Ford Conrad; 

H. R. 3073. An act for the relief of William E. Smith; 

H. R. 3285. An act authorizing a preliminary examination 
of the Oswego, Oneida, Seneca, and Clyde Rivers in Oswego, 
Onondaga, Oneida, Madison, Cayuga, Wayne, Seneca, Tomp- 
kins, Schuyler, Yates, and Ontario Counties, N. Y., with a 
view to the controlling of floods; 

H. R. 4528. An act to extend the times for commencing and 
completing the construction of a bridge across the Missis- 
sippi River between New Orleans and Gretna, La.; 

H. R. 4630. An act for the relief of William A. Ray; 

H. R. 4708. An act for the relief of E. F. Droop & Sons Co.; 

H. R. 5210. An act to provide funds for cooperation with 
school district no. 17-H, Big Horn County, Mont., for ex- 
tension of public-school buildings, to be available to Indian 
children; 

H.R. 5213. An act to provide for cooperation with school 
district no. 27, Big Horn County, Mont., for extension of 
public-school buildings to be available to Indian children; 

H.R. 5216. An act to provide funds for cooperation with 
Harlem School District No. 12, Blaine County, Mont., for 
extension of public-school buildings and equipment to be 
available for Indian children; 

H.R. 5547. An act to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H. R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; 

H.R. 6315. An act to provide funds for cooperation with 
the school board at Medicine Lake, Mont., in construction 
of a public-school building to be available to Indian children 
of the village of Medicine Lake, Sheridan County, Mont.; 
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H. R.6372. An act to authorize the colnage of 50-cent 
pieces in connection with the Cabeza de Vaca Expedition 
and the opening of the Old Spanish Trail; 

H. R. 6834. An act to revive and reenact the act entitled 
“An act authorizing Vernon W. O’Conner, of St. Paul, Minn., 
his heirs, legal representatives, and assigns, to construct, 
maintain, and operate a bridge across the Rainy River at 
or near Baudette, Minn.”; 

H. R. 6859. An act granting the consent of Congress to 
the State Highway Commission of North Carolina to con- 
struct, maintain, and operate a free highway bridge across 
Waccamaw River, at or near Old Pireway Ferry Crossing, 
N. C.; 

H. R. 6997. An act authorizing the State of Illinois and the 
State of Missouri to construct, maintain, and operate a free 
highway bridge across the Mississippi River between Kas- 
kaskia Island, Ill., and St. Marys, Mo.; 

H.R. 7291. An act to extend the times for commencing 
and completing the construction of a bridge across the Rio 
Grande at or near Boca Chica, Tex.; 

H. R. 7873. An act to give the consent and approval! of Con- 
gress to the extension of the terms and provisions of the 
present Rio Grande compact signed at Santa Fe, N. Mex., 
on February 12, 1929, and heretofore approved by act of 
Congress dated June 17, 1930 (Public, No. 370, Tist Cong., 
46 Stat. 767); 

H. R. 7874. An act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia; and 

H. J. Res. 107. Joint resolution authorizing the President of 
the United States of America to proclaim October 11, 1935, 
General Pulaski’s Memorial Day for the observance and 
commemoration of the death of Brig. Gen. Casimir Pulaski. 

The SPEAKER. Does the gentleman insist upon his 
motion? 

Mr. HANCOCK of New York. Only for the reason that 
our bills have not been written up and we have not had an 
opportunity to read them. I do not like to interrupt the pro- 
ceedings, but I feel I should stop the Private Calendar at this 
time for the reason that we are not prepared beyond this 
point. 

ADJOURNMENT 

The SPEAKER. The gentleman from New York 
Hancock] moves that the House do now adjourn. 

The question was taken, and the motion was agreed to; 
accordingly the House (at 1 o’clock and 33 minutes p. m.) 
adjourned until tomorrow, Wednesday, June 5, 1935, at 12 
o'clock noon. 


(Mr, 


COMMITTEE MEETING 
SUBCOMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
Will hold hearings on H. R. 3263 and other railroad legis- 
lation at 10 o’clock Wednesday morning, June 5, 1935, in the 
committee room of Coinage, Weights, and Measures, 115 old 
House Office Building. 


EXECUTIVE COMMUNICATIONS, ETC. 

374. Under clause 2 of rule XXIV, a letter from the Chair- 
man and Secretary of the Reconstruction Finance Corpo- 
ration, transmitting a report of the operations of the Cor- 
poration for the first quarter of 1935 and for the period 
from the organization of the Corporation on February 2, 
1932, to March 31, 1935, inclusive (H. Doc. No. 215), was 
taken from the Speaker’s table, referred to the Committee 
on Banking and Currency, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 
Under clause 2 of rule XIII, 
Mr. CONNERY: Committee on Labor. H. R. 4688. A 
bill to authorize the operation of stands in Federal buildings 
by blind persons, to enlarge the economic opportunities of 
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the blind, and for other purposes; without amendment 
(Rept. No. 1094). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. JONES: Committee on Agriculture. House Joint 
Resolution 288. Joint resolution authorizing the Secretary 
of Agriculture to pay necessary expenses of assemblages of 
the 4-H clubs, and for other purposes; with amendment 
(Rept. No. 1096). Referred to the Committee of the Whole 
House on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. THOMAS: Committee on Public Buildings and 
Grounds. H. R. 8004. A bill authorizing the Secretary of 
the Treasury to execute a quitclaim deed of certain land lo- 
cated in the village of Lyons, N. Y.; without amendment 
(Rept. No. 1095). Referred to the Committee of the Whole 
House. 

Mr. McREYNOLDS: Committee on Foreign Affairs. H.R. 
8224. A bill for the relief of Catherine Grace; without 
amendment (Rept. No. 1098). Referred to the Committee of 
the Whole House. 





PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introauced and severally referred as follows: 

By Mr. MAPES: A bill (H. R. 8344) to extend the time 
for filing applications for benefits under the World War 
Adjusted Compensation Act, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. SEARS: A bill (H. R. 8345) authorizing the Secre- 
tary of the Navy to accept without cost to the United States 
certain lands in Duval County, State of Florida; to the Com- 
mittee on Naval Affairs. 

By Mr. WHELCHEL: A bill (H. R. 8346) granting pen- 
sions to veterans of the Spanish-American War, including 
the Boxer Rebellion and the Philippine Insurrection and the 
World War, their widows and dependents; to the Commit- 
tee on Pensions. 

By Mr. EDMISTON: A bill (H. R. 8347) to amend title ITI 
of the National Prohibition Act, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. TRUAX: A bill (H. R. 8348) to preserve and en- 
courage a declining national institution popularly known as 
the “circus” which is of great educational and recreational 
benefit to the people of the Nation, particularly farmers, 
wageworkers, and small producers; to enable our people, par- 
ticularly farmers, wageworkers, and small producers, and 
their children to receive the benefits herein mentioned with- 
out being taxed by the Government; to accomplish this end 
by removing the tax on admissions thereto as provided by sec- 
tion 500 of the Revenue Act of 1926, as amended; to the 
Committee on Ways and Means. 

By Mr. LEMKE: A bill (H. R. 8349) to amend an act 
entitled “An act to establish a uniform system of bankruptcy 
throughout the United States”’, approved July 1, 1898, and 
acts amendatory thereof and supplementary thereto; to the 
Committee on the Judiciary. 

By Mr. WHELCHEL: A bill (H. R. 8350) to restore the 
2-cent postage rate on first-class mail; to the Committee on 
Ways and Means. 

Also, a bill (H. R. 8351) to provide allowances for widows 
and children of World War veterans who died of disability 
not acquired in the service; to the Committee on World War 
Veterans’ Legislation. 

By Mr. SHANLEY: A bill (H. R. 8352) to levy an excise 
tax of $1 per annum on every person, firm, corporation, or 
other form of business enterprise engaged in or whose busi- 
ness directly affects commerce among the States or with for- 
eign nations, and for other purposes; to the Committee on 
Ways and Means. 

By Mr. KENNEY: Joint Resolution (H. J. Res. 308) to 
authorize the Secretary of Labor to appoint a board of in- 
quiry to ascertain the facts relating to the stoppage of work 
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on United States Navy cruisers and destroyers in the yards 
of the New York Shipbuilding Co. at Camden, N. J.; to the 
Committee on Naval Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COCHRAN: A bill (H. R. 8353) for the relief of 
Fred H. Harrison; to the Committee on Military Affairs. 

By Mr. DISNEY: A bill (H. R. 8354) granting a pension 
to Nancy Ann Francis; to the Committee on Invalid Pen- 
sions. 

By Mr. HARLAN: A bill (H. R. 8355) granting a pension 
to Anna Mae Lehman; to the Committee on Pensions. 

By Mr. HEALEY: A bill (H. R. 8356) for the relief of 
Harry Tyler; to the Committee on Military Affairs. 

By Mr. KNUTSON: A bill (H. R. 8357) for the relief of 
George E. Rice; to the Committee on Pensions. 

By Mr. QUINN: A bill (H. R. 8358) granting a pension 
to James H. Riffle; to the Committee on Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8359) 
granting an increase of pension to Osco L. Robinson; to the 
Committee on Pensions. 





PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8712. By Mr. BURNHAM: Petition of the Department of 
California, United Spanish War Veterans, by Frank J. 
Ziegler, department commander, and A. C. Munson, depart- 
ment adjutant, Los Angeles, Calif., urging early considera- 
tion and passage of the House bill 6995, granting pensions 
to veterans of the Spanish-American War, including the 
Boxer Rebellion and the Philippine Insurrection, their 
widows and dependents, and for other purposes (Union 
Calendar No. 330, Consent Calendar No. 240, House of 
Representatives); to the Committee on Pensions. 

8713. By Mr. COLDEN: Assembly Joint Resolution No. 50, 
adopted by the Senate and Assembly of the State of Cali- 
fornia and submitted by the Honorable Frank F. Merriam, 
Governor of said State, memorializing the President and the 
Congress to enact House bill 5359, which provides for the 
creation of a national civil academy; to the Committee on 
Education. 

8714. Also, Senate Joint Resolution No. 10, adopted by the 
Legislature of the State of California, memorializing the 
President and Congress to adopt legislation for the employ- 
ment of jobless citizens in the mining of chromium and tin 
deposits of the United States; to the Committee on Ways and 
Means. 

8715. Also, Senate Joint Resolution No. 12, adopted by the 
Senate and Assembly of the State of California and submit- 
ted by the Honorable Frank F. Merriam, Governor of said 
State, memorializing the President and the Congress of the 
United States to enact House bill 4688, which proposes to aid 
in the rehabilitation of employable blind persons in the 
United States and urging the Committee on Labor of the 
House of Representatives to expedite consideration favorable 
to said bill; to the Committee on Labor. 

8716. Also, Assembly Joint Resolution No. 53, adopted by 
the Senate and Assembly of ‘the State of California and 
submitted by the Honorable Frank F. Merriam, Governor of 
said State, memorializing the President and Congress to 
enact Senate bill 1952, which proposes to protect the unclas- 
sified postal employees people, extending to them a civil- 
service status; to the Committee on the Post Office and Post 
Roads. 

8717. Also, petition of Paul Henning, Frank G. Findlayson, 
and 51 other citizens of Los Angeles, Calif., asking that 
favorable action be taken on House Joint Resolution 167, 
known as the “ Ludlow amendment ” to the Constitution of 
the United States; to the Committee on the Judiciary. 

8718. By Mr. FORD of California: Resolution of the Sen- 
ate and Assembly of California, memorializing the President 
and the Congress to enact House bill 5359, which provides 
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for the creation of a national civil academy; also memorial- 
izing the President and the Congress to enact Senate bill 
1952 and thus protect the unclassified postal employees, ex- 
tending to them civil-service status; also urging the enact- 
ment of House bill 4688, which proposes aid in the rehabili- 
tation of employable blind persons in the United States; to 
the Committee on Labor. 

8719. Also, resolution of the Senate and the Assembly of 
California, memorializing the President and the Congress to 
investigate and enact legislation toward the employment of 
jobless citizens of the United States by Government control 
and development of chromium and tin deposits of the United 
States; to the Committee on Ways and Means. 

8720. By Mr. RANDOLPH: Petition of the Shirt Workers 
Union, Amalgamated Clothing Workers of America, Morgan- 
town, W. Va.; to the Committee on Ways and Means. 

8721. By Mr. TRUAX: Petition of Dover Lodge, 168, Amal- 
gamated Association of Iron, Steel, and Tin Workers, Dover, 
Ohio, by their secretary, Ernest W. Bishop, urging that 
progressive legislation for the protection of labor and fair 
employers by controlling maximum hours and minimum 
wages that will hold until a permanent program can be 
worked out will be enacted; to the Committee on Labor. 

8722. Also, petition of International Union of Operating 
Engineers, Akron, Ohio, by their secretary, N. F. King, urging 
support of the Wagner-Connery labor-disputes bill; to the 
Committee on Labor. 

8723. Also, petition of Charles A. Bowers and other citizens 
of Toledo, Ohio, urging support of the Townsend-McGroarty 
pension bill when it comes up for vote; to the Committee on 
Ways and Means. 

8724. Also, petition signed by 118 members of Cement 
Workers’ Union, No. 18457, White Cottage, Ohio, by their 
president, K. N. McCoy, urging support of the Wagner- 
Connery labor relations bill and the Black-Connery 30-hour- 
week bill, also passage of social-security program; to the 
Committee on Labor. 

8725. Also, petition of International Association of Bridge, 
Structural, and Ornamental Iron Workers, Dayton, Ohio, by 
their secretary, Woodford Riley, urging support of the 
Wagner labor-disputes bill; to the Committee on Labor. 

8726. By the SPEAKER: Petition of the Grand Lodge, 
Brotherhood of Railroad Trainmen, Cleveland, Ohio; to the 
Committee on Rivers and Harbors. 

8727. Also, petition of the Maine State Petroleum Com- 
mittee, Portland, Maine; to the Committee on Ways and 
Means. 


SENATE 


WEDNESDAY, JUNE 5, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 


THE JOURNAL 


On request of Mr. Rosrnson, and by unanimous consent, 
the reading of the Journal of the proceedings of the calen- 
dar day Tuesday, June 4, 1935, was dispensed with, and the 
Journal was approved. 


CALL OF THE ROLL 


Mr. ROBINSON.. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Burke Johnson 
Byrd 


Keyes 
Capper King 
Caraway La Follette 
Carey Lewis 
Chavez 
Clark 
Connally 
Coolidge 
Copeland 
Costigan 
Couzens 
Dickinson 
Dieterich 


Logan 
Lonergan 
McAdoo 
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Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Sheppard 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Schall Trammell 
Schwellenbach Truman 

Mr. LEWIS. I announce that the Senator from Mississippi 
(Mr. Briso], the Senator from South Carolina (Mr. Byrnes], 
the Senator from Oklahoma [Mr. Gore], and the Senator 
from Louisiana (Mr. Lone] are unavoidably detained from 
the Senate. 

Mr. AUSTIN. I announce that the Senator from Pennsyl- 
vania (Mr. Davis] is absent from the Senate because of ill- 
ness. 

The VICE PRESIDENT. Ninety Senators have answered 
to their names. A quorum is present. 


POLITICAL REACTION FROM N. R. A. DECISION—-NOTICE OF SPEECH 
BY SENATOR LEWIS 


Mr. LEWIS. Mr. President, I beg to give notice that on 
Friday, June 7, as early as convenient in the program of the 
Senate, I shall address the Senate on the political reactions 
addressed to the President in consequence of the decision of 
the United States Supreme Court in what is called the 
“N. R. A. case.” 


SENATOR FROM NEW MEXICO—CONTEST 


Mr. GEORGE. From the Committee on Privileges and 
Elections I submit a report and ask that it be read by the 
clerk. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The legislative clerk read as follows: 


(Rept. No. 793) 


The Committee on Privileges and Elections, to which was referred 
the election contest of Dennis Chavez v. Bronson M. Cutting for a 
seat in the United States Senate from the State of New Mexico, 
hereby dismisses the said contest upon the request of the petitioner 
and the respondent (by his attorneys, who have filed an answer 
with certain exhibits). In thus dismissing the contest, the com- 
mittee deems it proper to say that no evidence has been adduced, 
and there is nothing in the record which, in any way, reflects, 
either directly or indirectly, upon the honor or integrity of the 
late Senator Bronson M. Cutting. 

The committee recommends the discharge of all subpenas served 
upon certain State and county officials of the State of New Mexico 
in said contest and that said officials be relieved from further 
response thereto. 


Mr. GEORGE. I move the adoption of the report. 

Mr. McNARY. Mr. President, I think the report pre- 
sented by the Senator from Georgia from the Committee 
on Privileges and Elections is timely, being, as it is, a 
complete exculpation of the charges against the late Sen- 
ator Cutting. I desire to make an inquiry. Does the report 
meet with the approval of the Republican members of the 
committee, and is it the unanimous report of the committee? 

Mr. GEORGE. It is the unanimous report of the com- 
mittee. The report was adopted by the full committee, and 
represents the sentiment of all the members of the com- 
mittee. 

The VICE PRESIDENT. The question is on agreeing to 
the report. 

The report was agreed to. 


WILLAMETTE NATIONAL FOREST, OREG. 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House to the bill (S. 462) to authorize an exten- 
sion of exchange authority and addition of public lands to 
the Willamette National Forest, in the State of Oregon, 
which was, on page 2, after line 9, to insert: 

Sec. 2. Any lands within the above-described area which are 
part of the land grant to the Oregon & California Railroad Co., 
title to which revested in the United States under act of June 9, 
1916 (39 Stat. 218), shall remain subject to all laws relating to 
said revested land grant. 

Mr. McNARY. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


Overton 
Pittman 
Pope 
Radcliffe 
Reynolds 
Robinson 
Russell 
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MESSAGES FROM THE PRESIDENT 


Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
House had passed without amendment the following bills 
of the Senate: 

S. 38. An act for the relief of Winifred Meagher; 

8.279. An act to extend the time for the refunding of 
certain taxes erroneously collected from certain building- 
and-loan associations; 

S.285. An act to reimburse the estate of Mary Agnes 
Roden; 

8.535. An act for the relief of William Cornwell and 
others; 

8.557. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
individual claims approved by the War Department; 

S.558. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
an individual claim approved by the War Department; 

S. 742. An act for the relief of Charles A. Lewis; 

S.905. An act for the relief of Edith N. Lindquist; 

S.931. An act for the relief of the Concrete Engineer- 
ing Co.; 

S. 1027. An act for the relief of Dr. R. N. Harwood; 

S. 1038. An act authorizing adjustment of the claim of 
Elda Geer; 

S. 1386. An act to confer jurisdiction upon the Court of 
Claims to hear, determine, and render judgment upon the 
claim, or claims, of Duke E. Stubbs and Elizabeth S. Stubbs, 
both of McKinley Park, Alaska; 

S. 1487. An act for the relief of Mick C. Cooper; 

S. 2146. An act for the relief of certain Indians of the 
Flathead Reservation killed or injured en route to dedica- 
tion ceremonies of the Going-to-the-Sun Highway, Glacier 
National Park; and 

S. 2467. An act for the retirement of William J. Stannard, 
leader of the United States Army Band. 

The message also announced that the House had passed 
the following bills of the Senate, severally with an amend- 
ment, in which it requested the concurrence of the Senate: 

S. 42. An act for the relief of Emmett C. Noxon; 

S. 209. An act for the relief of Carmine Sforza; 

S. 416. An act for the relief of Las Vegas Hospital Asso- 
ciation, Las Vegas, Nev.; and 

S.581. An act for the relief of Harold E. Seavey. 

The message further announced that the House had 
passed the following bills and joint resolution of the Senate 
severally with amendments, in which it requested the con- 
currence of the Senate: 

S. 41. An act for the relief of the Germania Catering Co., 
Inc.; 

S. 1121. An act for the relief of Isidor Greenspan; 

S. 1474. An act for the relief of Paul H. Creswell; and 

S. J. Res. 92. Joint resolution making final disposition of 
records, files, and other property of the Federal Aviation 
Commission. 

The message also announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H.R. 350. An act for the relief of Florenz Gutierrez; 

H.R. 616. An act for the relief of Homer J. Williamson; 

H.R. 949. An act for the relief of Irvin Pendleton; 

. An act for the relief of Grace McClure; 

. An act for the relief of Evelyn Jotter; 

. An act for the relief of Ivan H. McCormack; 

. An act for the relief of Walter C. Holmes; 

. An act for the relief of William Kelley; 

. An act for the relief of William Louis Pitthan; 
. An act for the relief of Herman W. Bensel; 
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H. R. 3230. An act for the relief of Rufus Hunter Black- 
well, Jr.; 

H. R. 3573. An act for the relief of Jens H. Larsen; 

H.R. 3826. An act for the relief of John Evans; 

H.R. 4428. An act for the relief of Caroline (Stever) 
Dykstra; 

H. R. 4567. An act for the relief of Robert E. Callen; 

H.R. 4651. An act for the relief of the Noble County 
(Ohio) Agricultural Society; 

H. R. 4820. An act for the relief of Lawrence S. Copeland; 

H. R. 4822. An act for the relief of Thomas F. Olsen; 

H. R. 4824. An act for the relief of Capt. George W. Steele, 
Jr., United States Navy; 

H. R. 4827. An act for the relief of Don C. Fees; 

H. R. 4828. An act for the relief of John L. Summers, dis- 
bursing clerk, Treasury Department, and for other purposes; 

H. R. 4853. An act for the relief of Charles H. Holtzman, 
former collector of customs, Baltimore, Md.; George D. 
Hubbard, former collector of customs, Seattle, Wash.; and 
William L. Thibadeau, former customs agent; and 

H. R. 5041. An act authorizing and directing the Secretary 
of the Treasury to reimburse Lela C. Brady and Ira P. Brady 
for the losses sustained by them by reason of the negligence 
of an employee of the Civilian Conservation Corps. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message further announced that the Speaker had 
affixed his signature to the following enrolled bills and joint 
resolution, and they were signed by the Vice President: 

S. 448. An act to authorize a preliminary examination of 
the Coquille River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

S. 449. An act to authorize a preliminary examination of 
Umpqua River and its tributaries in the State of Oregon, 
with a view to the control of its floods; 

S. 654. An act authorizing the exchange of the lands re- 
served for the Seminole Indians in Florida for other lands; 

S.1212. An act to amend section 1383 of the Revised 
Statutes of the United States; 

S. 1317. An act authorizing a preliminary examination of 
the Nehalem, Miami, Kilchis, Wilson, Trask, and Tillamook 
Rivers, in Tillamook County, Oreg., with a view to the con- 
trolling of floods; 

S. 1469. An act to transfer certain lands from the Veter- 
ans’ Administration to the Department of the Interior for 
the benefit of Yavapai Indians, Arizona; 

8.1513. An act to add certain lands to the Siskiyou Na- 
tional Forest in the State of Oregon; 

S. 1539. An act relating to undelivered parcels of the first 
class; 

S. 1712. An act to amend section 4878 of the United States 
Revised Statutes, as amended,.relating to burials in national 
cemeteries; 

S. 1942. An act to repeal the act entitled “An act to grant 
to the State of New York and the Seneca Nation of Indians 
jurisdiction over the taking of fish and game within the 
Allegany, Cattaraugus, and Oil Spring Indian Reserva- 
tions ”, approved January 5, 1927; 

S. 2241. An act to authorize an appropriation to carry out 
the provisions of the act of May 3, 1928 (45 Stat. L. 484) ; 

S. 2505. An act authorizing a preliminary examination of 
Sebewaing River, in Huron County, Mich., with a view to 
the controlling of floods; 

S. 2530. An act to protect American and Philippine labor 
and to preserve an essential industry, and for other pur- 


poses; 

S. 2899. An act to provide for increasing the limit of cost 
for the construction and equipment of an annex to the 
Library of Congress; and 

S. J. Res. 130. Joint resolution making immediately avail- 
able the appropriation for the fiscal year 1936 for the con- 
struction, repair, and maintenance of Indian reservation 
roads. 
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REPORT OF COMMISSION OF FINE ARTS 


The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read 
and referred to the Committee on the Library, as follows: 


To the Congress of the United States: 

I transmit herewith for the information of the Congress 
the report of the Commission of Fine Arts of their activities 
during the period July 1, 1929, to December 31, 1934. 

FRANKLIN D. ROOSEVELT. 

Tue Wuite House, June 5, 1935. 


(NoTte.—Report accompanied similar message to the House 
of Representatives.) 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a letter 
from Levi Stevens Lewis, of Denver, Colo., with an accom- 
panying paper in the nature of a petition, praying for the 
enactment of legislation authorizing the President to take 
over all steam railways and to carry both freight and pas- 
sengers entirely free of charge, etc., which, with the accom- 
panying paper, was referred to the Committee on Interstate 
Commerce. 

He also laid before the Senate the petition of Rev. J. J. 
Williams, of Tchula, Miss., praying for the enactment of 
old-age-pension legislation, which was ordered to lie on the 
table. 

He also laid before the Senate a resolution signed by the 
general chairman of five standard railway labor organiza- 
tions of the Texas & Pacific Railway, Dallas, Tex., favoring 
the enactment of pending legislation to extend the effective 
period of the Emergency Railway Transportation Act, which 
was ordered to lie on the table. 

He also laid before the Senate a petition of sundry citizens, 
being members of the New Deal Reporters’ Club, of Astoria, 
Oreg., praying for the enactment of the bill (H. R. 7260) to 
provide for the general welfare by establishing a system of 
Federal old-age benefits, and by enabling the several States 
to make more adequate provision for aged persons, dependent 
and crippled children, maternal and child welfare, public 
health, and the administration of their unemployment com- 
pensation laws; to establish a Social Security Board; to raise 
revenue; and for other purposes, which was ordered to lie 
on the table. 

Mr. WALSH presented a petition, numerously signed, of 
sundry citizens of Leominster and vicinity, in the State of 
Massachusetts, praying for the enactment of the so-called 
“ Nye-Sweeney banking bill”, which was referred to the 
Committee on Banking and Currency. 

He also presented the petition of members of Local Union 
No. 1917, United Textile Workers of America, of Franklin, 
Mass., praying for the continuance of the operation of sec- 
tion 7-A of the National Industrial Recovery Act, which was 
referred to the Committee on Finance. 


USE OF GRANITE IN PUBLIC-BUILDING CONSTRUCTION 


Mr. WALSH. Mr. President, I present and ask to have 
printed in full in the Recorp and appropriately referred 
resolutions adopted by the General Court of Massachusetts 
memorializing Congress relative to the use of granite in the 
construction of public buildings. 

There being no objection, the resolutions were referred 
to the Committee on Public Buildings and Grounds and 
ordered to be printed in the Recorp, as follows: 


Resolutions memorializing Congress relative to the use of granite 
in the construction of public buildings 

Whereas the Federal Government is contemplating an extensive 
public-works program under which many public buildings will be 
erected throughout the United States; and 

Whereas the present status of unemployment in the granite in- 
dustries in the Commonwealth of Massachusetts and other granite- 
producing States is deplorable, it being estimated that from 80 
to 85 percent of granite employees are on Federal relief; and 

Whereas the greater portion of the cost of finished granite is 
incurred by labor; and 

Whereas the quality and durability of granite buildings un- 
Pare eng excels that of buildings constructed of inferior ma- 
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} Whereas from the t of economy and prudent policy it 
is advisable that lasting and durable materials be used in the 
construction of public buildings: Therefore be it 

Resolved, That the General Court of Massachusetts urges Con- 
gress to enact legislation, or to otherwise take appropriate action, 
to require that granite be used in the construction of public 
a to be erected under the public-works program; and be 
it further 

Resolved, That the secretary of the Commonwealth forthwith 
send copies of these resolutions to the President of the United 
States, to the Vice President, and to the Secretary of the Treasury 
thereof, and to the Members of Congress from this Commonwealth. 


TARIFF ON WATCH MOVEMENTS 


Mr. WALSH. Mr. President, I also present and ask to 
have printed in full in the Recorp and appropriately referred 
resolutions adopted by the General Court of Massachusetts, 
memorializing the President and Congress in behalf of the 
watch industry and the persons employed therein. 

There being no objection, the resolutions were referred 
to the Committee on Foreign Relations and ordered to be 
printed in the Recorp, as follows: 


Resolutions memorializing the President and Congress of the 
United States in behalf of the watch industry and the persons 
employed therein 


Whereas it is the often declared policy of the present adminis- 
tration of the Government of the United States to maintain or 
increase the standard of wages paid to American labor and to 
increase employment of American labor and reduce unemployment; 
and 

Whereas in pursuance of that policy and pursuant to the Na- 
tional Industrial Recovery Act, the watch industry of the United 
States has recently increased wages approximately 20 percent 
during a period when wages in the competing watch industry in 
Switzerland have been decreased from 20 to 40 percent; and 

Whereas the watch industry pays approximately 80 percent of 
its costs of production to labor, produces an article necessary in 
many industries and to the Military and Naval Establishments of 
the United States in time of war, and is a domestic industry 
necessary to the public welfare; and 

Whereas by reason of the low wages paid to Swiss labor as 
compared with American labor, and the present low tariff on 
watch movements, which represents less than 75 percent of the 
difference in cost of production between the United States and 
Switzerland, importations of Swiss watch movements increased 
from 1933 to 1934, 110 percent, and further huge increases have 
already taken place in 1935, so that upward of 50 percent of the 
needs of our domestic market for watch movements was in 1934 
supplied by Swiss movements which paid duty, to say nothing of 
a large number smuggled, and now much less than one-half of 
our domestic market is available to be supplied watch movements 
made by American labor; and 

Whereas the watch industry of the United States has factories 
and machinery ample to supply the entire domestic market for 
an indefinite period and at one time gave employment to approxi- 
mately 11,000 skilled workmen, but because of Swiss competition 
fostered by the present low tariff on watch movements has been 
compelled to lay off during the depression approximately 5,000 
skilled workmen; and 

Whereas the American watch industry is now threatened with 
@ great reduction in the already inadequate tariff on watch move- 
ments through a reciprocal trade agreement between the United 
States and Switzerland now under consideration by the Depart- 
ment of State of the United States; and 

Whereas the inevitable result of such a reduction in the tariff 
on watch movements would be the liquidation of the American 
watch industry or the transfer of its capital to the business of 
importing of watch movements from Switzerland, in either case 
preventing the restoration to employment of the 5,000 skilled 
workers already laid off and throwing out of employment nearly 
all the remaining 6,000 skilled workers in the industry, to be 
supported by the public at a time when the public ability to pro- 
vide for the unemployed is already strained to the utmost, all with- 
out any possible advantages to the United States which could to 
any appreciable extent compensate for this destruction of a great 
American industry and consequent continued and increased unem- 
ployment; and 

Whereas a large part of the watch industry of the United States 
is centered in Waltham, Mass., so that its loss would seriously 
injure all business in a populous part of this Commonwealth sur- 
rounding and including Waltham and would impose a severe 
strain on the finances of several political subdivisions of this 
Commonwealth, especially the city of Waltham, and the Common- 
wealth of Massachusetts therefore has a great and particular in- 
terest in the preservation to the United States of America of its 
watch industry: Therefore be it 

Resolved, That the President of the United States, the Secretary 
of State, and all other officers of the United States in any way 
concerned in the proposed or pending negotiations with Switzer- 
land are respectfully and earnestly urged to refrain from com- 
mitting the United States to any agreement to reduce the tariff 
on watch movements; and be it further 
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Resolved, That the Congress of the United States is hereby re- 
spectfully and earnestly urged to increase the tariff on watch 
movements; and be it further 

Resolved, That copies of these resolutions be transmitted forth- 
with by the secretary of the Commonwealth to the President of 
the United States, to the Secretary of State of the United States, 
to the presiding officer of each branch of Congress, and to the 
Members thereof from Massachusetts. 


REPORTS OF COMMITTEES 


Mr. CONNALLY, from the Committee on Public Build- 
ings and Grounds, to which was referred the bill (S. 2780) 
to repeal the limitation on the sale price of the Federal 
building at Main and Ervay Streets, Dallas, Tex., reported 
it without amendment and submitted a report (No. 787) 
thereon. 

He also, from thc same committee, to which was referred 
the bill (S. 2626) to authorize the sale of Federal build- 
ings, reported it with amendments and submitted a report 
(No. 788) thereon. 

Mr. BANKHEAD, from the Committee on Agriculture 
and Forestry, to which was referred the bill (H. R. 7160) 
to provide for research into basic laws and principles re- 
lating to agriculture and to provide for the further develop- 
ment of cooperative agricultural extension work and the 
more complete endowment and support of land-grant col- 
leges, reported it with amendments and submitted a report 
(No. 789) thereon. 

Mr. JOHNSON, from the Committee on Naval Affairs, 
to which was referred the bill (S. 2774) for the relief of 
certain officers on the retired list of the Navy and Marine 
Corps, who have been commended for their performance 
of duty in actual combat with the enemy during the World 
War, reported it with an amendment and submitted a 
report (No. 790) thereon. 

Mr. HALE, from the Committee on Naval Affairs, to 
which were referred the following bills, reported them each 
with amendment and submitted reports thereon: 

S. 2846. A bill authorizing the Secretary of the Navy to 
accept on behalf of the United States the devise and bequest 
of real and personal property of the late Paul E. McDon- 
nold, passed assistant surgeon with the rank of lieutenant 
commander, Medical Corps, United States Navy, retired 
(Rept. No. 791); and 

H. R. 5564. A bill for the relief of Capt. Russell Willson, 
United States Navy (Rept. No. 792). 

Mr. McCARRAN, from the Committee on the Judiciary, 
submitted a report (No. 794) to accompany the bill (S. 
2689) for the relief of the city of New York, heretofore 
reported by him from that committee without amendment. 

Mr. STEIWER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 2761) conferring jurisdic- 
tion upon the Court of Claims to hear and determine claims 
of certain bands or tribes of Indians residing in the State 
of Oregon, reported it with an amendment and submitted 
a report (No. 795) thereon. 

Mr. SCHWELLENBACH (for himself and Mr. Surpsteap), 
from the Committee on Immigration, to which was referred 
the bill (H. R. 67) to repeal certain laws providing that 
certain aliens who have filed declarations of intention to 
become citizens of the United States shall be considered 
citizens for the purposes of service and protection on Amer- 
ican vessels, reported it without amendment and submitted 
a report (No. 796) thereon. 

Mr. CAPPER, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 2664) to aid in 
defraying the expenses of the third triennial meeting of the 
Associated Country Women of the World, to be held in this 
country in June 1936, reported it with an amendment and 
submitted a report (No. 797) thereon. 

Mr. DICKINSON, from the Committee on Military Affairs, 
to which was referred the bill (S. 1613) for the relief of 
Andrew J. McCallen, reported it without amendment and 
submitted a report (No. 798) thereon. 

He also, from the same committee, to which was referred 
the bill (H. R. 2566) for the relief of Percy C. Wright, re- 
ported it with an amendment and submitted a report (No. 
799) thereon. 
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MEETING OF 4-H CLUBS IN WASHINGTON 


Mr. SMITH. From the Committee on Agriculture and 
Forestry I report back favorably without amendment the 
joint resolution (S. J. Res. 143) authorizing the Secretary of 
Agriculture to pay necessary expenses of assemblage of the 


| 4-H clubs, and for other purposes. 


Mr. President, in February last a resolution was passed by 
the House forbidding the Government contributing to the 
expenses of certain groups assembling in Washington, and 
under the ruling of the Comptroller General the 4-H clubs 
that have been assembling here each year are now prevented 
from coming. 

I have been informed at the Department that they never 
have paid the railroad expenses or the board cf the boys, 
members of these clubs, who come to Washington, but they 
have provided tents and cots for the 4-H clubs of the country, 
to enable them to assemble here once a year. The cost to 
the Government has been less than $4,000 a year, and, as it 
is a part of the Extension Service, it is very important, if we 
are to have them assemble here within the next few days, 
that the joint resolution should be passed. I ask unanimous 
consent for the immediate consideration and passage of the 
joint resolution. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. McNARY. Mr. President, I have conferred with the 
chairman of the committee, and I have no objection to the 
passage of the joint resolution. 

There being no objection, the joint resolution (S. J. Res. 
143) authorizing the Secretary of Agriculture to pay neces- 
sary expenses of assemblage of the 4-H clubs, and for other 
purposes, was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 

Resolved, etc., That nothing contained in the act of February 2, 
1935 (Pub. Res. No. 2, 74th Cong.), shall be construed to prohibit 
the Secretary of Agriculture from paying the necessary expenses 
for assemblages of the 4-H boys’ and girls’ clubs, called by the 
Secretary of Agriculture in the District of Columbia or elsewhere, 


in the furtherance of the cooperative extension work of the 
Department. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. WHEELER: 

A bill (S. 2995) for the relief of Eugene Stortz; to the 
Committee on Finance. 

By Mr. COPELAND: 

A bill (S. 2996) for the relief of the Eberhart Steel Prod- 
ucts Co., Inc.; to the Committee on Claims. 

A bill (S. 2997) to incorporate the National Society, 
Daughters of the Union, 1861-1865, Inc.; to the Committee 
on the Judiciary. 

By Mr. POPE, Mr. NYE, Mr. BONE, Mr. GEORGE, and 
Mr. CLARK: 

A bill (S. 2998) to control the trade in arms, ammunition, 
and implements of war; to the Committee on Foreign Rela- 
tions. 

By Mr. McNARY: 

A bill (S. 2999) to establish a Federal Farm Board to aid 
in the orderly marketing and in the control and disposition of 
the surplus of agricultural commodities in interstate and 
foreign commerce; to the Committee on Agriculture and 
Forestry. 

(Mr. WatsH introduced Senate bill 3000, which was re- 
ferred to the Committee on Banking and Currency, and 
appears under a separate heading.) 

By Mr. MURRAY: 

A bill (S. 3001) for the relief of Walter F. Brittan; to the 
Committee on Claims. 

By Mr. FRAZIER: 

A bill (S. 3002) to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States ”, approved July 1, 1898, and acts amendatory thereof 
and supplementary thereto; to the Committee on the Judi- 
ciary. 
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By Mr. STEIWER: 

A bill (S. 3003) authorizing a preliminary examination 
and survey of the Coos River and its tributaries, Oregon; to 
the Committee on Commerce, 

By Mr. GUFFEY: 

A bill (S. 3004) to amend section 60242 of the Revenue Act 
of 1934; to the Committee on Finance. 

By Mr. CONNALLY: 

A bill (S. 3005) authorizing the appointment of Louis 
Hunter Gwinn as a lieutenant, United States Navy; to the 
Committee on Naval Affairs. 

By Mr. PITTMAN, Mr. NORBECK, Mr. CLARK, Mr. 
BAILEY, Mr. McNARY, Mr. BYRD, and Mr. WHITE: 

A bill (S. 3006) to amend the Migratory Bird Hunting 
Stamp Act of March 16, 1934, and certain other acts relat- 
ing to game and other wildlife, administered by the Depart- 
ment of Agriculture, and for other purposes; to the Special 
Committee on Conservation of Wildlife Resources. 

Mr. NYE. Mr. President, I ask consent to introduce a 
bill, in which the Senator from Utah [Mr. Kine] is joining 
with me, amending the Federal Trade Commission Act. 

The VICE PRESIDENT. The bill will be received and ap- 
propriately referred. 

By Mr. NYE and Mr. KING: 

A bill (S. 3007) to amend the act creating the Federal 
Trade Commission, to define its powers and duties, and for 
other purposes; to the Committee on Interstate Commerce. 


AMENDMENT OF SILVER PURCHASE ACT OF 1934 


Mr. WALSH. Mr. President, I ask consent to introduce a 
bill to amend the Silver Purchase Act of 1934. I ask also 
that the bill, together with my statement relative thereto, 
may be printed in the REcorp. 

The VICE PRESIDENT. Without objection, the bill will 
be received and appropriately referred, and the bill and 
statement will be printed in full in the Recorp. 

The bill (S. 3000) to amend the Silver Purchase Act of 
1934 was read twice by its title, referred to the Committee on 
Banking and Currency, and ordered to be printed in the 
REcorD, as follows: 


A bill to amend the Silver Purchase Act of 1934 


Be it enacted, etc., The Silver Purchase Act of 1934 is hereby 
amended as follows: 

“Sec. 4. Whenever and so long as the market price of silver ex- 
ceeds its monetary value or the monetary value of the stocks of 
silver is greater than 25 percent of the monetary value of the 
stocks of gold and silver, the Secretary of the Treasury may, with 
the approval of the President and subject to the provisions of 
section 5, sell any silver acquired under the authority of this act, 
at home or abroad, for present or future delivery, at such rates, 
at such times, and upon such terms and conditions as he may 
deem reasonable and most advantageous to the public interest: 
Provided, however, That certain limitations of the power of the 
Secretary of the Treasury to sell silver acquired under the au- 
thority of this act, as are herein established, shall not apply to 
the disposal of silver specificaliy earmarked for commercial pur- 
poses as authorized by the provisions of section 5. 

“Sec. 5 (a). The Secretary of the Treasury is authorized and 
directed to set aside and earmark for commercial use in the arts 
and industries including use by refiners and processors, an annual 
allotment from the Treasury’s accumulated stocks of silver from 
whatever source derived. The annual allotment so earmarked 
shall be in a total sum of 5 ounces equivalent to the total con- 
sumption by all such commercial users, and in no event shall the 
total amount of such silver earmarked for commercial uses exceed 
40,000,000 fine ounces in the first year of the operation of this 
act. As long as it shall be the policy of the United States to 
secure or maintain, in silver, the one-fourth or any other speci- 
fied percentage of the monetary value of its stock of silver and 
gold, the Secretary of the Treasury is further authorized and di- 
rected to sell such earmarked silver to such users of commercial 
silver as he shall duly license, at a price of 60 cents per fine ounce 
or if silver is officially priced at $1 or more an ounce, then the 
price of earmarked silver to such users shall be 40 cents per fine 
ounce less than the official Government price. The Secretary of 
the is hereby authorized to issue, with the approval of 


any channel other than that for which it has been earmarked, 
including a provision that no silver article shall be sold at a 
wholesale price per ounce fine silver less than the Government 
official price. 

“(b) With respect to all other stock of silver, the Secretary of 
the Treasury is authorized and directed to issue silver certificates 
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in such denominations as he may from time to time prescribe in 
@ face amount not less than the cost of all silver purchased 
under the authority of section 3, and such certificates shall be 
Placed in actual circulation. There shall be maintained in the 
Treasury as security for e!) silver certificates heretofore or here- 
after issued and at the time outstanding an amount of silver in 
bullion and standard silver dollars of a monetary value equal to 
the face amount of such silver certificates. All silver certificates 
heretofore or hereafter issued shall be legal tender for all debts, 
public and private, public charges, taxes, duties, and dues, and 
shall be redeemable on demand at the Treasury of the United 
States in standard silver dollars; and the Secretary of the Treasury 
is authorized to coin standard silver dollars for such redemption.” 


The statement presented by Mr. Watsa is as follows: 


EXPLANATION OF SENATE BILL NO. 3000 


At the time of the discussion of the Silver Purchase Act, 
throughout the debate all emphasis was laid on the monetary 
features of the measure. The influence of the administration of 
that act upon our own financial structure, upon the destinies of 
China, upon the accumulated hoards of silver in India, were all 
thoroughly debated pro and con. There was, however, no single 
reference made to the effect of the act upon the craft of Amer- 
ican silversmiths, on the 15,000 workers to which that craft gives 
employment, nor upon the several hundred thousand employees 
in jewelry stores throughout the country, 20,000 of which are 
dependent today upon the sale of silverware as the one depart- 
ment destined to lead them safely through the depression. It was 
an oversight. 

There are differences of opinion as to the effectiveness with 
which the Silver Purchase Act is accomplishing the broad general 
aims and purposes for which it was enacted. Be that as it may, 
it is not my present purpose to weigh in the balance the positive 
provisions of the act or to seek at this time to appraise their 
effectiveness. Rather, it is the purpose of this bill to eliminate 
the unintended inequities—and I say “ unintended” advisedly— 
the unintended inequities which the administration of that act 
is bringing down upon the silversmiths’ craft and upon several 
hundred thousands of our people who are directly or indirectly 
dependent upon that craft for their livelihood. In my opinion, 
if the Congress had before it at the time of considering this 
legislation a realization of the harmful effect it would have upon 
those engaged in the commercial fabrication of silverware articles, 
then Congress would have set up appropriate provisions in the act 
for the purpose of avoiding the inequities to which I refer. I am 
supremely confident in this assertion, for most assuredly with 
unemployment so wide-spread and so prevalent as it is today, it 
is inconceivable that. we should take any action which must result 
in adding, by ever so little, to that number. 

What are those inequities brought down upon the silversmiths’ 
craft by the operation of the Silver Purchase Act? The answer is 
most simple and can be given in a single sentence. The answer 
is that any further increase in the price of silver bul..on must 
mean the virtual extinction of the sterling silverware industry, 
the loss of thousands of jobs by the workmen in that craft, the 
literal ruination of thousands of small jewelry stores throughout 
the country, and the consequent adding to our relief rolls the 
names of thousands of clerks now gainfully employed in these 
same jewelry stores. When, as in this present instance, we have 
literally thousands upon thousands of jobs dangerously threat- 
ened, when we know that the particular workers are principally 
men gifted with a unique skill, and that consequently the idle 
silversmith cannot readily be absorbed by other industries, we 
then, indeed, must pause and ask what steps are possible to avoid 
these inequities, to avoid adding to our unemployment hordes, to 
avoid adding to our general and all too plentiful supply of human 
misery. 

The Department of Commerce, Economic Paper 14, published in 
1932, presents interesting figures showing the total consumption of 
silver by arts and industry over a period of years, and has this to 
say on the subject: 

“For many years the consumption of silver in the arts and 
industries of the United States has been an important factor in 
the world flow of silver. The silversmiths furnished the principal 
part of this demand in former years, but more recently the im- 
of other users has greatly increased. Nevertheless, the 
sterling silverware industry continues to be the leading ultimate 
consumer of silver.” 

All of the arts and industries combined consume in the neigh- 
borhood of 30,000,000 fine ounces of silver each year; that figure 
is exclusive of scrap or old material. The silverware industry 
in both its sterling and plated-ware branches accounts for the 
use of fully 50 percent of all the silver used in the arts and 
industries. No industry, I say, can be willing to see the interests 
of its best customer adversely affected; and even though in 
comparison with the huge world stocks of silver actually on 
hand here and abroad, the actual consumption by arts and 
industries is relatively small, if we can take any steps to avoid 
the serious threat to the biggest silver customer we have (par- 
be taken consistent with such broad 


“threat to the market of silversmiths of which I 
It is simply this—that the process of artificially raising 


What is this 


of silver bullion order to carry out principles of the 
policy laid down Congress is resulting in an advance 
cost of fabricated silverware, so thoroughly dispropor- 
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tionate to the general run of commodity prices, that with con- 
sumer-purchasing power at its present levels the buying of silver- 
ware will be relatively prohibitive. 

For generations perhaps the dominant characteristic of the 
silver market has been its marked stability. Exclusive of the 
4 years 1917 to 1920, inclusive, since 1894 the price of silver 
has hovered within a narrow range around the price of 60 cents 
per ounce. At that price level household articles of silver, and 
particularly tableware, such as knives, forks, and spoons, have 
been established as the accepted thing—were within the posses- 
sion of most families. In other words, at a price of approxi- 
mately 60 cents per ounce, this semiluxury is really in the 
practical and almost necessity class. If the price of silver con- 
tinues to advance as radically as it has in recent there 
can be no smallest doubt in the world but that the market for 
sterling silverware must be very materially curtailed, and skilled 
workers by the thousands, who are dependent directly and in- 
directly upon that industry for their livelihood, must be thrown 
out of gainful employment. 

The bill I have introduced would distinguish between mone- 
tary silver and commercial silver. It gives discretionary power 
to the Secretary to establish a price for silver which would save 
the silver manufacturing industry and at the same time would 
not interfere with any Government monetary policy. The fact 
that the finished product represents a 1 labor cost would 
preclude silver being melted down for speculative gain. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by their titles 
and referred as indicated below: 
R. 350. An act for the relief of Florenz Gutierrez; 
R. 616. An act for the relief of Homer J. Williamson; 
R. 949. An act for the relief of Irvin Pendleton; 
R. 1292. An act for the relief of Grace McClure; 
R. 1541. An act for the relief of Evelyn Jotter; 
R. 2086. An act for the relief of Walter C. Holmes; 
R. 3107. An act for the relief of William Louis Pitthan; 
R. 3230. An act for the relief of Rufus Hunter Black- 
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3573. An act for the relief of Jens H. Larsen; 
3826. An act for the relief of John Evans; 
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.R. 4428. An act for the relief of Caroline (Stever) 
a; 
R. 4567. An act for the relief of Robert E. Callen; 
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651. An act for the relief of ‘the Noble County 
Agricultural Society; 
4820. An act for the relief of Lawrence S. Copeland; 

. 4822. An act for the relief of Thomas F. Olsen; 

H. R. 4824. An act for the relief of Capt. George W. Steele, 
Jr., United States Navy; 

H. R. 4827. An act for the relief of Don C. Fees; 

H. R. 4828. An act for the relief of John L. Summers, dis- 
bursing clerk, Treasury Department, and for other purposes; 

H. R. 4853. An act for the relief of Charles H. Holtzman, 
former collector of customs, Baltimore, Md.;.George D. Hub- 
bard, former collector of customs, Seattle, Wash.; and 
William L. Thibadeau, former customs agent; and 

H. R. 5041. An act authorizing and directing the Secretary 
of the Treasury to reimburse Lela C. Brady and Ira P. Brady 
for the losses sustained by them by reason of the negligence 
of an employee of the Civilian Conservation Corps; to the 
Committee on Claims. 

H.R. 1880. An act for the relief of Ivan H. McCormack; to 
the Committee on Public Lands and Surveys. 

H.R. 2293. An act for the relief of William Kelley; and 

H.R. 3109. An act for the relief of Herman W. Bensel; to 
the Committee on Military Affairs. 

DEVELOPMENT OF THE MERCHANT MARINE—AMENDMENT 


Mr. VANDENBERG submitted an amendment intended 
to be proposed by him to the bill (S. 2582) to develop a 
strong American merchant marine, to promote the com- 
merce of the United States, to aid national defense, and for 
other purposes, which was ordered to lie on the table and to 
be printed. 

PRESERVATION OF OLD DOCUMENTS IN SENATE LIBRARY 

Mr. ROBINSON submitted the following resolution (S. 
Res. 149), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate is authorized to 
expend from the contingent fund of the Senate such sums as may 
be n , not to exceed $1,500, for the purpose of tely 
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providing for the preservation of old documents on file in the 
Senate Library. 


CONGRESSIONAL RECORD—SENATE 





JUNE 5 


CLASSIFICATION AND PAYMENT OF SENATE PAGES 


Mr. REYNOLDS submitted the following resolution (S. 
Res. 150), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That it shall be the duty of the Sergeant at Arms to 
classify the pages of the Senate so that at the close of the present 
and each su Congress one-third the number shall be re- 
moved; and in no case shall a page be appointed younger than 
12 years, or remain in office after the age of 18 years, or for a 
longer time than three Congresses, or 6 years; and 

Resolved further, That the pages of the Senate shall be paid, 
from the contingent fund of the Senate, a salary of $4 per day 
during the adjourned periods of the Congress. 


INDEFINITE POSTPONEMENT OF A BILL 


Mr. COOLIDGE. Mr. President, I ask unanimous consent 
that the Committee on Immigration be discharged from the 
further consideration of Senate bill 2970, to authorize the 
deportation of the habitual criminal, to guard against the 
separation from their families of aliens of the noncriminal 
classes, to provide for legalizing the residence in the United 
States of certain classes of aliens, and for other purposes, 
and that the bill be postponed indefinitely. The legislation 
proposed by this bill is contained in a similar bill, being 
Senate bill 2969. 

The VICE PRESIDENT. Without objection, Senate bill 
2970 will be indefinitely postponed. 


COMMODORE JOHN BARRY—ADDRESS BY CHARLES FRANCIS ADAMS 


Mr. WALSH. Mr. President, today is the one hundred 
and fiftieth anniversary of the dismemberment of the forces 
of the Continental Navy when Commodore John Barry 
ceased his duties as a captain thereof. Afterward, on June 
3, 1798, when the Navy Department of the United States 
was organized, John Barry became the first captain and 
commanding officer. I ask unanimous consent to insert in 
the Recorp an address delivered by Hon. Charles Francis 
Adams, former Secretary of the Navy, on March 17, 1932, 
before a meeting of the Friendly Sons of St. Patrick of the 
city of Washington, memorializing the heroic deeds of Com- 
modore John Barry. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


It is a pleasure to be a guest of the Friendly Sons of St. Patrick. 
This pleasure becomes all the greater when one reflects that the 
gatherings of this society on the feast day of Ireland’s patron 
saint have been observed every year since the late colonial period 
of our history. The parent body of this society, I am told, was 
organized during the time that the political principles and pur- 
poses on which our National Government rests were taking form 
in the minds of the patriots who called into existence the Federal 
Union of Free and Sovereign States under which we live and to 
which we owe our allegiance. The principles and the motives of 
the men who fought to secure independence and who labored to 
frame our Constitution are embodied in the purposes and aims of 
this society. It is nonsectarian and nonpolitical, and in these 
annual reunions it aims at keeping before the minds of its mem- 
bers and their guests the fundamental political doctrines which are 
as essential to the continued existence of our Government as they 
were to its rise and progress. The men who guided the destinies 
of this Nation during the heroic era of the Revolution and during 
the critical days of the Constitutional Convention were gifted in an 
oo ork degree with political wisdom and political vision. 
They not only vindicated the right of the American people to inde- 

dence, but they consecrated the Nation they had established to 

e cause of human liberty. Judged by the history and the tradi- 
tions of other peoples the project of building a Nation consecrated 
to such a cause would inevitably have failed were it not that the 
sublime vision and wisdom of the fathers of the Republic were 
matched with coe and courage equally sublime. 

The men organized the Society of the Friendly Sons of 
St. Patrick did so in the same spirit and with the same purposes 
that the fathers of the Republic, the spirit to repudiate 
the institutions of oppression from which they or their fore- 
fathers had fled, and the purpose to establish free government for 
themselves and their children. To have had any part in the 
founding of this Republic is a great honor. To belong to a 
Society established by leaders in the Revolution and of which 
Sree uicnaae are nants ahem ahondin Weammaentie tie un- 

distinction. To know that George Washington was, on 
three occasions, the guest of the Society, that he wore its badge 
with pride, and that he expressed himself in unmistakable terms, 
regarding the character and record of the Society, should be a 
precious memory and a source of profound gratification to all the 
members of the Society. Writing to the president of the Society 
in Philadelphia in 1781, W said: “I with 
pleasure the ensign of so worthy a fraternity as of the Sons 
of St. Patrick, a society distinguished for the firm adherence of 
its members to the glorious cause in which we are embarked.” 
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praise from such a source and in such circumstances 
may be considered the equivalent of that accolade by which in 
feudal days a sovereign raised to the dignity of knighthood those 
who had merited distinction through fidelity, bravery, and pa- 


en George Washington thus expressed his praise and approval 
Friendly Sons of St. Patrick the War of Independence was 
to a close. Yorktown had surrendered and the end of 
struggie was in sight. From long experience Washington was 
@ position to state definitely and finally what men and what 
of men were to be commended for their adherence to the 
of nationhood and independence. His verdict on the 
Friendly Sons of St. Patrick is not open to question or to doubt. 
Among the duties confronting the American colonists when they 
determined to take up arms in defense of their rights was the 
task of @ an Army and a Navy. Armies may be im- 
provised by putting weapons into the hands of outraged citizens, 
but navies do not grow up overnight. When the ports of a 
country are held by the ships of an enemy the construction of a 
navy may be looked upon as an impossibility. Im the first skir- 
triots were victorious. The Bat- 

Battle of Machias Bay, the 

called, and in these two 

conflicts the foundations were laid for an army as well as for a 
incident was caused by the fact that the 


O’Brien and his brothers, and other volunteers to the number of 
60, set out to meet the invader in a lumber sloop. A hand-to- 
hand encounter followed, and O’Brien and his followers were vic- 
torious. This was the first sea fight of the war, not very impor- 
tant as sea fights go, but tremendously significant as showing 
what patriotism was capable of doing by sea as well as on land. 
O’Brien’s achievement was all the more remarkable because his 
sloop carried no His capture of the Margaretta enabled 
him to fit out other vessels with cannon, and when an expedi- 
tion, consisting of several small ships, was sent to punish him, he 
was victorious a second time, and conveyed the conquered ships 
and their crew to Newburyport. He continued his activities on 
the sea for about 18 months, and though he was captured he 
managed to escape and to take his place again in the fighting 
forces of the Colonies. While O’Brien may deserve the credit 
for having gained the first naval victory in the war, the signifi- 
cance of his services was not so much that he was successful 
as that he gave a magnificent demonstration by sea of the temper 
of the men who at Lexington and elsewhere proved that the soil 
of America was destined to be the cradle and the home of human 
liberty. 

The course taken by Captain O’Brien was followed by others. 
There is no time now to recount the deeds of the heroes of the 
Continental Navy, but speaking on the occasion of the annual 
banguet of the Friendly Sons of St. Patrick, it seems eminently 
appropriate to call attention to the career of a man who, in his 
time, was a member of this venerable society, Commodore John 
Barry. Like so many who have won fame and honor in the 
armed forces of the United States, John Barry was born in another 
country. He was a native of Ireland. From his early years he 
had followed the sea. When the War of the Revolution began 
he was master of the ship Black Prince, and, naturally, his serv- 
ices were offered immediately and unconditionally to the land of 
his adoption. On the day—October 14, 1775—that the Continen- 
tal Congress decided to equip some vessels for service against the 
British, John Barry was just home from a voyage. His offer of 
service was promptly accepted, and he was in command of 
the Lexington, named in honor of the first battie of the Revolu- 
tion and the first warship equipped by Congress. His instruc- 
tions were to protect American shipping and to destroy the ships 
of the enemy. These instructions he carried out without cessation 
while hostilities continued, not only in the Lezington but in other 
ships, the Effington, the Raleigh, and, above all, in the Alliance, 
the most powerful warship in the American Navy. Even when 
the ships of the Navy were forced to inactivity because the Brit- 
ish were in possession of the forts along the Delaware and in occu- 
a in Philadelphia, Barry was not idle. He conceived and put 

to execution the plan of employing small boats to intercept the 
supply ships which were conveying the necessary military stores 
and supplies to the British in the occupied area, and he carried 
out his scheme with such losses to the enemy and with such 
advantage to the patriot Army as to merit a public expression of 
thanks from Washington. 

On several occasions he was entrusted with the delicate and 
dangerous task of conveying the French and American envoys 
across the Atlantic, but, before and after these voyages and 
in between he fought the ships of the enemy wherever he found 
them. Barry commanded the first ship commissioned by the 
Continental Congress and he was in command at the last naval 
battle of the Revolution, that with the British ship, the Sybille, 
on March 10, 1783. 

It would be out of the question to attempt to narrate even in 
summary all of Barry’s services during the War of the Revolution. 
He was an expert seaman, a strict disciplinarian who enjoyed the 
loyalty and affection of his subordinates, a commander who won 
the praise of friends and enemies for his resourcefulness and 
audacity in battle and above all for his skill in handling ships. 

Barry's services to the Navy did not end with the Revolution. 
Whenever and wherever the of any nation is carried by any 
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ship, even in the of commerce, that flag must 
be protected. This truth was brought home to the people of the 
United States, in mo uncertain fashion, early in their national 
history. In 1794 was compelled to pass an act, the 
Purpose of which is best expressed in words taken from the act 
itself. “The depredations of the Algerime corsairs on the com- 
merce of the United States render it necessary that a maval force 
should be provided for its protection.” Because the Revolutionary 
navy had been disbanded at the end of the war, the long and 
laborious process of building a navy had to be gone through 
again, and the act of Congress, which was intended merely to 
meet an emergency, became the means by which the foundations 
of our present Navy were laid. Three months after the act was 
signed by Washington, six captains were appointed to superintend 
the building of the frigates which were authorized by Congress, 
and to take command of them when ready for service. The 
commissions were issued in the order in which the captains were 
to rank. John Barry’s name headed the list and the first com- 
mission in the new Navy was given to him, and he was designated 
to superintend the construction and to take command of the 
frigate United States. 

When Barry received this commission, the Navy was still under 
the control of the War Department. There was no Navy Depart- 
ment. He was one of the first to realize and to call attention to the 
incongruity of this situation. In a letter to James Imlay, January 
8, 1798, he earnestly pleaded for the establishment of such a de- 
partment, because, as he was frank enough to say, the Navy had 
been but indifferently managed hitherto. He also antictpated sub- 
sequent developments by proposing that three navy yards should be 
provided and equipped with magazines and stores and all else neces- 
sary to keep the fleet in a condition of efficiency and preparedness. 
Whether Barry’s influence was a determining factor in bringing 
about this desirable change in naval administration cannot be 
determined, but om April 30, 1798, am act of Congress, signed by 
President Adams, went into effect and a new department, known 
as the “ Navy Department” was added to the machinery of Gov- 
ernment. It is not without interest to call attention to the fact that 
the first entry in the records of the new department, under date 
of June 3, 1798, runs as follows: “ Delivered to Captain Barry, his 
authority to capture French armed vessels under the act of March 
28, 1798.” The Act of Congress under which Barry received these 
orders was made necessary by the depredations on American com- 
merce committed by privateers sailing under the authority of the 
French Republic. Conffict with their allies of Revolutionary 
times was distasteful to the President and the Congress, but na- 
tional honor was at stake, and it was unavoidable. In obedience 
to the instructions of President Adams, Barry cruised along the 
American coast and tn the West Indies for nearly 2 years clearing 
the seas of the marauders and privateers and capturing many of 
them. His active service on this assignment was interrupted 
when peace negotiations commenced, and he was ordered to con- 
vey the American envoys to France. On his return he was made 
commander in chief of the fleet tn the West Indies, and there he 
served until the peace treaty was signed. 

Barry had thus served during the Revolution and under the 
first two Presidents with honor to himself and with glory and profit 
to his country. The retrenchment m of Jefferson and the 
antipathy of his party to the naval policy of his predecessors led 
to a complete change tn the attitude of the new administration on 
the subject of the Navy. Appropriations for the upkeep and the 
increase of the Navy were reduced, a peace policy was adopted and 
it was decided that the vessels In active service should be limited 
to 18. The reduction tn the number of ships was followed by a 
corresponding reduction in the number of officers, and, though 
Barry was oldest in point of service his name was kept on the list. 
The good purpose the Jeffersonian administration did not pro- 
duce a correspondingly good effect on the Algerine pirates. It 
became ni once more to put the Navy on a war founda- 
tion. The Navy did what was expected of it, and with the brilliant 
expedition of Decatur the payment of tribute for the privilege of 
flying the American flag ceased forever. Barry took no active part 
in this expedition. He was kept at home engaged in examining 
candidates for commissions and in testing guns, but before the 
war was ended the Secretary of the Navy wrote him saying it was 
the intention of the Department to keep a force in the Mediter- 
ranean and that his services would be required for that post. 
Eager as Barry was to respond to every call of duty, this order, 
the only one in the line of service he ever failed to obey, he was 
unable to carry out. His long years of active duty and his unre- 
mitting devotion to the work of the Navy had undermined his 
health. He could no longer hope to bear the burdens of com- 
manding a fleet and a year after the order was issued he passed 
away. 

The name of John Barry stands high on the roll of American 
officers and sailors. During his long career in the service of his 
adopted country the reputation of the American Navy was always 
safe in his hands. He never had any doubts or hesitation as to 
where his duty lay, and where duty led him he never counted the 
risk or flinched from the danger. He enjoyed the singular honor 
of receiving the first commission granted to an officer in the 
United States Navy, and he transmitted to the many distinguished 
men who came after him a high sense of the honor and responsi<- 
bility which such a commission carries with it. The Friendly Sons 
of St. Patrick do well to honor the memory of such a man, and 
they do well to keep alive the sterling and unselfish spirit of devo- 
tion to the cause of American liberty and American institutions 
which sustained and the founders of the Republic during 
the dark days of the Revolution. It was because of this unselfish 
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spirit of devotion to a great cause that the fathers of the Republic 
and the framers of the Constitution were able to rear this mag- 
nificent political structure under which we live, and which it is 
our duty to sustain and to hand on vital and unimpaired to the 
generations to come. 

It was because Barry and the soldiers and sailors of the Revolu- 
tion had unbounded faith in the sanctity of the cause to which 
they dedicated their lives that this Republic was called into being, 
and it was because those who succeeded them had equal devotion 
and equal faith, that this Republic now lives. At every moment 
in rts existence the permanence of the Republic has been threat- 
ened by enemies from without, or by divided counsels from 
within, but as long as there are among us those who cherish the 
memory of the men who set up our institutions of Government, 
and seek to emulate the lives and purposes of those who sustained 
these institutions, the Republic will never fail. The Friendly Sons 
of St. Patrick have a noble tradition, their roster of membership 
throughout their many years of activity contains the names of 
many who have deserved well of the Republic. Let it be our hope 
tonight that those who are now on its list may transmit to future 
generations a record of service and devotion as fruitful as that of 
Washington, of O’Brien, and of Barry. 


N. R. A. DECISION OF THE SUPREME COURT—EDITORIAL BY 
WILLIAM E, CHILTON 

Mr. NEELY. Mr. President, I ask unanimous consent to 

have printed in the Recorp an intensely interesting editorial 

written by the Honorable William E. Chilton, an illustrious 

former Member of this body, which appeared in the Charles- 


ton Gazette on Monday, June 3, 1935, under the title “ Has 


Charles II Returned? ” 
There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


[From the Charleston (W. Va.) Gazette of June 3, 1935] 
HAS CHARLES II RETURNED? 


The President is quoted as having said, regarding the recent 
decision of the Supreme Court nullifying practically the N. R. A. 
legislation, that “the decision is much more important than any 
decision in my lifetime.” That is a broad statement, but it was 
made by a broad-minded man, accustomed to reflection. It is 
probably true. 

However, about all that the Court has decided is that Congress 
cannot delegate its own powers to an executive department, and 
that the Court can decide what is interstate commerce and the 
Congress may not undertake to do so. The decision is radical in 
that it amazes the public that nine men, sitting as a supreme 
court, are willing to stop the wheels of recovery when it is perfectly 
apparent that the people of every State in the Union want the 
machinery of government to go ahead, albeit that there are, con- 
fessedly, amendments and changes which have been found neces- 
sary in this as in all of man’s work since the beginning of civili- 
zation. 

The Supreme Court decision stands now not as a corrective but 
as a deadly blow to recovery legislation, voted by heavy majorities 
in both Houses of Congress, composed of over 500 selected Senators 
and Representatives from the 48 States of the Union. 

It is not becoming to criticize any court decision, and this paper 
is as free from that fault as any journal of the country can claim. 
But neither we nor the people of this country can, if they would, 
smother the activity of the human brain; and we pause to wonder 
at the intellectual harvest which will appear when Co 
courts, and Presidents must look in perspective at the first 150 
years of the country’s existence, and weigh in the scale of human 
reasoning and justice the present spectacle. 

Recently we got some inquiries, setting forth in various forms 
but none the less specific of purpose, the query: “ Where does 
the Constitution of the United States authorize the Supreme 
Court of nine members to set aside the acts of Congress, composed 
of 96 Senators and 435 Representatives, all sworn, as the Court 
is, to support the Constitution of the United States?” ‘The aver- 
age man does not observe the processes of making laws and, 
therefore, it is not surprising that such inquiries are made. 

The lawyer comprehends that about 100 years ago there was 4 
great old Virginia lawyer who was Chief Justice of the United 
States Supreme Court (those were the “days of the horse and 
buggy ”, referred to by the President); that was shortly after the 
first test of a railroad between Ellicott City and Baltimore, the 
Official report of which test was that the train had made 8 miles 
an hour and hope was held out to the investors that, with some 
improvements, the management felt reasonably certain that the 
train could make 10 or 11 miles an hour. 

Some changes which caused litigation were sought to be made 
in the management of Dartmouth College, in New Hampshire, one 
of whose students had been a great lawyer—Daniel Webster. Nat- 
urally, Webster was retained in the case, when the college man- 
agement decided that it would resist an effort to take a course 
which would deprive the college of some of its dignities and rights. 
Much has been written about whether or not Webster raised the 
point or John Marshall suggested it, etc. However, Webster did 
argue the point that the legislative action sought to be taken 
would deprive that college of something—call it rights or prop- 
erty—and that the charter was a contract and, therefore, the pro- 
posed action would violate the obligation of that contract. 

There was then, as now, nothing in the Constitution specifically 
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any act of Congress. But this great old lawyer, John Marshall, 
reasoned that in the Supreme Court was vested by the Constitu- 
tion all the Nation’s judicial power; and he held that it followed 
that since the Supreme Court must interpret the laws it must 
first decide what are the laws. From this he deduced, with mas- 
terful reasoning, the doctrine that acts of Congress—and then 
there followed in other cases by the same reasoning acts of State 
legislatures which, in the Court’s opinion, were contrary to the 
Constitution—could be held invalid by the Supreme Court, There 
is where the doctrine started, and it has been ever since the 
sword of Damocles held by that group of people who are called 
conservatives or reactionaries over the progressive thought of the 
country. The processes and experiences have been serious, and, 
we might say, humorous. 

After the Civil War the Supreme Court held, in 1869, that the 
paper money issued by Abraham Lincoln was illegal, and its issue 
was not justified by the terms of the Constitution. At that time 
Grant was President. He called his men of brains together and 
said to them, in substance, ‘“‘ Now, the Supreme Court has played 
hell with the Republican Party and the country.” He had around 
him some of the great minds of the world, such as Conkling, of 
New York; Chase, of Ohio; Oliver P. Morton, of Indiana. They 
said to him, as many men who are prominent in American life 
say now, that that ended the question, and it was beyond the 
power of Congress or the President to force the Supreme Court 
to change its opinion. Grant said to them that here they were 
in power after the great War between the States, and the Re- 
publican Party would be responsible for issuing fraudulent, worth- 
less money with which the war was carried on and the soldiers 
were paid. 

He warned them that there would be no use for the Republicans 
to nominate a ticket the next time, and suggested that changes 
be made in the Supreme Court, which was then composed of 
seven members. He reminded the great minds of the country 
that not only would that situation destroy the Republican Party 
but would bring on a panic, the like of which the world never 
saw. The big men moved rapidly and increased the membership 
of the Court from 7 to 9, and President Grant appointed 2 new 
members, and had the question again submitted to the Court; 
then that decision was reversed by a vote of 5 to 4, the 4 con- 
stituting the majority of 7 stood pat, the 3 increased to 5 by the 
2 new members, and that decision of 5 to 4 has stood from 1870, 
when it was rendered. 

It thus happened that when the reactionaries brought up the 
question again, during this year of 1935, the Supreme Court 
decision, announced by Chief Justice Hughes, was merely a 
reaffirmation of the doctrine rendered by the Court in 1870, that 
the power of the Congress regarding money was absolute and 
supreme. . 

Again, a great test came during the second Cleveland admin- 
istration, when William L. Wilson, of Charles Town, in this State 
was Chairman of the Ways and Means Committee of the House 
of Representatives; the revenue bill passed in 1894 carried an 
income-tax provision. This law was attacked by practically all 
of the wealth of the Nation, and after a full argument the Court, 
by 5 to 4, decided that the law was constitutional. Immediately 
a@ rehearing was asked and granted, and there was brought to 
Washington a battery of lawyers, headed by the great Joseph 
Choate, of New York. The case was reargued, and one of the 
Supreme Justices, to wit, Justice Shiras, his mind, and 
the decision was 5 to 4 that the law was unconstitutional. There- 
upon, the progressive thought of the country compelled Congress 
to submit an amendment to the Constitution, and it was very 
promptly ratified by the States, and ever since, the sixteenth 
amendment, authorizing the taxation of incomes, from whatever 
source derived, has been the supreme law of the land. 

These are two prominent and well identified, and now generally 
known, instances of great events involving momentous problems 
which were swung one way or the other by the opinion, in one 
case, of two men, and, in the other case, of one man. These are 
historic, but not unique instances of the dangers of judge-made 
law. 

= 2 a * s ? = 


While we are on the subject, we would like to ask where it is 
written in the Constitution that Co; has the right to appro- 
priate money to relieve hunger, to clothe destitute people, to 
prevent children from dying of cold and neglect? This use of 
public money is justified on the same page of the Constitution, 
where there is defined the “war power” which may be classed 
among such myths as the 12 labors of Hercules; and yet Con- 
gresses, Presidents, and courts have dealt with it, because they 
knew and understood, in the final analysis, that the power of this 
country is lodged with the people, and their will can be expressed 
and will be the prevailing law of the land. 

There is no provision in the Constitution, authorizing the send- 
ing of the Armies of the United States into distant China to put 
down a Boxer Rebellion, but we did it. There is no provision in 
the Constitution, authorizing Congress to return the indemnity 
paid by China to this country, but Congress did it under the 
power and authority that made the flag and causes it to wave. 
There is no provision in the Constitution authorizing Congress to 
feed the hungry, dying people of Asia, when floods, earthquakes, 
and tornadoes left them less and beyond their own resources 
to relieve, yet America did it, and no court dares to lay its hand 
upon the spirit that sent American money upon such a Christ- 
like errand 


And now face it—courts, . and Presidents—as they 


Congresses 
authorizing the Supreme Court to nullify any law of a State or’ must, the same rule that destroyed, for the time being, the 
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N. R. A. can nullify every appropriation made to prevent actual 
starvation and freezing of the helpless American people, prastrated 
by this long depression. 

President Roosevelt stands today as one of the grandest char- 
acters that history has ever produced. He has bowed, with re- 
spect, to courts, and made his appeal to Congress and to the 
public to that we have been passing through unusual, 
extraordinary conditions. He has not spent any money, nor issued 
any order, nor made any organization of what they call the 
“alphabet list’, except as directed and authorized to do so by 
the acts of Congress of the United States—the 531 selected Repre- 
sentatives of the people of the States, in Congress assembled. 

Most of the banks and largely the chambers of commerce have 
hounded him with all kinds of suggestions. Many of those in 
sympathy with him have made demands upon him and the Con- 
gress at the most unfortunate of times. When recovery now 
seems coming strong, when the success of his plans are being 
demonstrated upon all hands, labor, small business, agriculture, 
and the transportation systems, all come forward with plans 
that would have perplexed the deliberations of the reincarnated 
best minds of the ages; he has never flinched. He faced his duty 
at every turn calmly and unselfishly. He has appealed to the 
people to discard politics, the bitterness of partisan strife, the 
prejudices that have grown amid the rivalries of business, and 
asked them to dedicate themselves, unselfishly, to the one propo- 
sition of recovering the prosperity of the country. 

No one is bold enough to say that success has not crowned his 
efforts. He has not complained of these unusual, inopportune 
demands upon the Congress and his administration. He now finds 
that a Supreme Court decision has reversed that common under- 
standing and faith of the people which will control, in the end, 
regardless of 5 to 4, 6 to 3, or unanimous decisions of the Supreme 
Court. Our great President will neither suggest nor demand any- 
thing less than respect for law and order. We, therefore, suggest, 
with the modesty which our position demands, that a motion be 
made to rehear these N. R. A. cases; that the humane, sensible 
Court will grant the rehearing. Let the matter stand on that re- 
hearing, so that the best and the most patriotic thought of the 
country can look into that conscience mirror that reflects ourselves 
to ourselves, thus allow the leader of the people—not of any party— 
to assemble the best judgment of the Nation and avoid a dangerous 
pause at a time when all the nations of earth are in trouble, and we 
are but one of many trying to direct the energies of this people to 
the common proposition of getting something for everybody to do, 
providing homes for the people and restoring the Nation’s income. 

We can guess upon everything, but they who base anything upon 
the cowardice of Franklin D. Roosevelt, will “reckon without their 
host.” Charles II, after Cromwell, came back to his London 


throne—dug up the bodies of Cromwell and other prominent par- 


liamentists, hanged them, and exhibited their heads upon pikes and 
gate posts. But his brother who succeeded him was kicked from 
the throne, and the right and power of the English Parliament to 
govern Great Britain was firmly fixed. One battle is not a war. 
Now is the time for patriots to think and pray as did Washington 
and Lincoln. The demand for a new deal has lost none of its 
earnestness. 

The tories must not be permitted to win the war. 
surrender the ground already gained. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr. HASTINGS. Mr. President, yesterday I endeavored 
to show that the pending bill is not confined to holding 
companies engaged in interstate commerce. I sought to 
point out to the Senate that the limitations upon the use 
of the mails and other facilities used in interstate com- 
merce to holding companies were not, in fact, for the pur- 
pose of controlling interstate commerce itself, but were for 
the purpose of giving to the Congress jurisdiction over hold- 
ing companies, regardless of the influence such companies 
might have upon interstate commerce. 

As bearing upon that subject I desire to read from the 
opinions of the Court in two additional cases and ask Sena- 
tors who are sustaining the bill to see if they can distinguish 
between these cases and the points raised in the present 
bill. I call attention first to the case of Federal Club against 
National League, reported in Two Hundred and Twenty- 
ninth United States Reports, at page 200. I read from that 
decision at page 208, as follows: 

The decision of the court of appeals went to the root of the 
case and ff correct makes it unnecessary to consider other serious 
difficulties in the way of the plaintiff's recovery. A summary 
statement of the nature of the business involved will be enough 


to present the point. The clubs compos the are in 
different cities and for the most part in erent States. The 


We must not 
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end of the elaborate organizations and suborganizations that are 
described in the pleadings and evidence is that these clubs shall 
play against one another in public exhibitions for money, one or 
the other club crossing the State line in order to make the meet- 
ing possible. When as a result of these contests one club has 
won the pennant of its league and another club has won the 
pennant of the other league, there is a final competition for the 
world’s championship between these two. Of course the scheme 
requires constantly repeated traveling on the part of the clubs, 
which is provided for, controlled and disciplined by the organiza- 
tions, and this it is said means commerce among the States. But 
we are of the opinion that the court of appeals was right. 

The business is giving exhibitions of baseball, which are purely 
State affairs. It is true that, in order to attain for these exhibi- 
tions the great popularity that they have achieved, competitions 
must be arranged between clubs from different cities and States. 
But the fact that in order to give the exhibitions the leagues 
must induce free persons to cross State lines and must arrange 
and pay for their doing so is not enough to change the character 
of the business. According to the distinction insisted upon in 
Hooper v. California (155 U. 8. 648, 655) the transport is a mere 
incident, not the essential thing. That to which it is incident, 
the exhibition, although made for money would not be called 
trade or commerce in the commonly accepted use of those words. 
As it is put by the defendants, personal effort, not related to 
production, is not a subject of commerce. 

That which in its consummation is not commerce does not be- 
come commerce among the States because the transportation that 
we have mentioned takes place. To repeat the illustrations given 
by the court below, a firm of lawyers sending out a member to argue 
a case, or the Chautauqua lecture bureau sending out lecturers, 
does not engage in such commerce because the lawyer or lecturer 
goes to another State. 

If we are right the plaintiff's business is to be described in the 
same way and the restrictions by contract that prevented the 
plaintiff from getting players to break their bargains and the 
other conduct charged against the defendants were not an inter- 
ference with commerce among the States. 


But I think a case that is more in point is to be found in 
Two Hundred and Thirty-first United States Reports, at page 
501, New York Life Insurance Co. against Deer Lodge County. 
I might say that in this case was involved a life-insurance 
company which had been taxed under a State law. The 
life-insurance company insisted that it was engaged in in- 
terstate commerce and the test of the constitutionality of 
the tax imposed was whether or not it was engaged in inter- 
state commerce. I quote from page 502, where the Court 
Said: 


The same contention is made here as In the State court, that is, 
that the tax is a burden on interstate commerce, and an elaborate 
argument is presented to distinguish this case from those in which 
this court has decided that insurance is not commerce. 


Reference is made to the case of Paul against Virginia, and 
the statement made that that ij; the progenitor case. 


A law of Virginia precluded any insurance company not incor- 
porated under the laws of the State doing business in the State 
without previously obtaining a license for that purpose, which 
could only be obtained by a deposit with the State treasury of 
bonds of a specified character to an amount varying from $30,000 
to $50,000. A subsequent law required the agent of a foreign in- 
surance company to take out a license. Paul was appointed the 
agent of several fire-insurance companies incorporated in the 
State of New York. He applied for a license, offering to comply 
with all the provisions of the law excepting the deposit of bonds. 
The license was refused and he, notwithstanding undertook to 
act as agent for the companies, offered to issue policies in their 
behalf and in one instance did issue a policy in their name to a 
citizen of Virginia. 

For this violation of the statute he was indicted and convicted 
in one of the State courts, and the Judgment was affirmed by the 
supreme court of appeals of the State. Error was prosecuted from 
this court based on, as one of its grounds, the alleged violation of 
the commerce clause of the Constitution of the United States. 

Replying to the argument to sustain the contention, the court 
said, by Mr. Justice Field, that its defect lay in the character of 
the business done. “Issuing a policy of insurance is not a trans- 
action of commerce. The policies are simply contracts of indem- 
nity against loss by fire entered into between the corporations and 
the assured for a consideration paid by the latter. These contracts 
are not articles of commerce in any proper meaning of the word. 
They are not subjects of trade and barter offered in the market 
as something having an existence and value independent of the 
parties to them. They are not commodities to be shipped or for- 
warded from one State to another, and then put up for sale. 
They are like other personal contracts between parties which are 
completed by their signature and the transfer of the consideration. 
Such contracts are not interstate transactions, though the parties 
may be domiciled in different States. The policies do not take 
effect—are not executed contracts—until delivery by the agent in 
Virginia. ‘They are, then, local transactions, and are governed by 
the local law. They’do not constitute a part of the commerce 
between the States any more than a contract for the purchase 
and sale of goods in V by a citizen of New York whilst in 
Virginia would constitute a portion of such commerce.” 








8672 


Then follows the citation of many cases, for the reason 
that the life-insurance company was at that time trying to 
distinguish that case from decisions which had been rendered 
previously by the Supreme Court. 

The Court, at page 506, says: 


And that was the contention in Hooper v. California, assert- 
ing the invalidity of the statute of the State making it a misde- 
meanor for any person in that State to procure insurance for a 
resident in the State from an insurance company not incorpo- 
rated under its laws. The argument was that inasmuch as the 
contract involved was one for marine insurance, it was a matter 
of interstate commerce, and as such beyond the reach of State 
authority and included among the exceptions to the rule. It was 
replied by the court: “This proposition involves an erroneous 
conception of what constitutes interstate commerce. That the 
business of insurance does not generically appertain to such com- 
merce has been settled since the case of Paul v. Virginia.” - 


This, according to my recollection, was some 45 years later. 


To the attempt to distinguish between policies of marine insur- 
ance and policies of fire insurance, and thus take the former out 
of the rule of Paul v. Virginia, it was answered: 

“It ignores the real distinction upon which the general rule and 
its exceptions are based, and which consists in the difference be- 
tween interstate commerce or an instrumentality thereof on the 
one side and the mere incidents which may attend the carrying on 
of such commerce on the other.” 


The Court, toward the end of the opinion, has this to say 
with respect to the subject: 


To accomplish the purpose there is necessarily a great and fre- 
quent use of the mails. 


I call particular attention to this language, in view of the 
terms of the pending bill: 


To accomplish the purpose there is necessarily a great and fre- 
quent use of the mails, and this is elaborately dwelt on by the 
insurance company in its pleading and argument, it being con- 
tended that this and the transmission of premiums and the 
amounts of the policies constitute a “current of commerce among 
the States.” This use of the mails is necessary, it may be, to the 
centralization of the control and supervision of the details of the 
business; it is not essential to its character. And we may say, in 
passing, that such effort has led to regulating legislation, but that 
it cannot determine its validity, was decided in the Cravens Case. 
This legislation is in effect attacked by the contention of the in- 
surance company. We have already pointed out that if insurance 
is commerce and becomes interstate commerce whenever it is be- 
tween citizens of different States, then all control over it is taken 
from the States and the legislative regulations which this Court 
has heretofore sustained must be declared invalid. 

The number of transactions do not give the business any other 
character than magnitude. If it did, the department store which 
deals with every article which covers or adorns the human body, 
or, it may be, ncurishes it, would have one character, while its 
neighbor, humble in the variety and extent of its stock, would have 
another. Nor, again, does the use of the mails determine anything. 
Certainly not that which takes place before and after the trans- 
action between the plaintiff and its agents in secret or in regulation 
of their relations. But put agents to one side and suppose the in- 
surance company and the applicant negotiating or consummating 
a contract. That they may live in different States, and hence use 
the mails for their communications, does not give character to 
what they do; cannot make a personal contract the transportation 
of commodities from one State to another, to paraphrase Paul v. 
Virginia. 

Such might be incidents of a sale of real estate (certainly 
nothing can be more immobile). Its transfer may be negotiated 
through the mails and completed by the transmission of the con- 
sideration and the instrument of transfer also through the mails. 

It is contended that the policies are subject to sale and trans- 
fer, may be used for collateral security and other commercial 
purposes. This may be, but this use of them is after their 
creation, a use by the insured, not by the insurer. The quality 
that is thus ascribed to them may be ascribed to any instrument 
evidencing a valuable right. The argument was anticipated in 
Paul v. Virginia, citing Nathan v. Louisiana, where, as we have 
seen, a tax on money and exchange brokers who dealt in the pur- 
chase and sale of foreign bills of exchange was sustained as not 
conflicting with the constitutional power of Congress to regulate 
commerce among the States or with foreign nations, 


Mr. President, in order that we may know the position 
taken by those who are interested in this proposed legisla- 
tion, and who appeared before the committee, and who 
furnished a brief which has been put in the Recorp by the 
distinguished Senator from Montana, let me call attention 
to the brief filed by Messrs. Corcoran and Cohen, beginning 
at the bottom of page 815; and I desire to call particular 
attention to the comments made upon the case from which 
I have just read. Before doing so, however, I may say that 
that case was decided in December 1913. 
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In the brief filed with the committee, at the bottom of 
page 815 of the hearings, will be found this statement: 

Typical of the State cases generally cited against the validity 
of congressional action under the commerce clause are those hold- 
ing that insurance contracts even where they involve communica- 
tion between the States, may validly be subjected to State regula- 
tion or taxation. 


Citing Paul against Virginia and New York Life Insurance 
Co. against Deer Lodge Co., the latter of which I have just 
read. 

Continuing to read from the brief: 

Professor Dowling in his memorandum to the Senate committee 
considering the Fletcher-Rayburn bill pointed out that Paul v. 
Virginia was the product of a period in which uncertainty about 
the effect of the commerce clause on State powers and the wide- 
spread distrust of foreign corporations combined to produce an 
extreme insistence on limiting the concept of interstate com- 
merce (Stock Exchange Practices, hearings, pt. 16, p. 7640). Al- 
though conditions changed radically, early establishment and fre- 
quent reiteration made the rule that insurance is not interstate 
commerce a constitutional fixture. The consequence that, since 
there was no Federal legislation on the subject, the highly impor- 
tant insurance business would have been totally ated, was 
so serious that it may well have played an important part in 
inducing adherence to this rule in more recent years. Like all 
decisions upholding State power, these decisions furnish slight 
authority for the denial of Federal power over the subject of 
insurance; they certainly afford no help to those seeking to deny 
congressional power on other subjects. 


Mr. President, I call particular attention to the fact that 
with reference to these two cases—one the very beginning, 
Paul against Virginia, followed 45 years later, in 1913, by 
New York Life Insurance Co. against Deer Lodge Co., with 
many decisions in between—Méessrs. Corcoran and Cohen, 
who prepared this bill, reached this definite conclusion: 

Like all decisions upholding State power, these decisions fur- 
nish slight authority for the denial of Federal power over the 
subject of insurance; they certainly afford no help to those seek- 
ing to deny congressional power on other subjects. 

If we had before the Senate a bill which undertook to 
control the insurance companies under the commerce clause 
of the Constitution, and I should come before the Senate 
and read the case of Paul against Virginia and the case of 
New York Life Insurance Co. against Deer Lodge Co., I 
should be met with this statement by the persons prepar- 
ing the bill: 

Like all decisions upholding State power, these decisions fur- 
nish slight authority for the denial of Federal power over the 
subject of insurance. 

~Mr. President, »f course, it will be impossible for me, by 
reading Supreme Court decisions or in any other way, to 
convince those who believe that merely because of the 
lapse of time, and merely because of the change in the con- 
ditions of the country, the Supreme Court is not to be 
bound by the decisions it has rendered in years past. Of 
course, if we were to meet that kind of a situation nobody 
would know exactly where he stood. I may say to the Sen- 
ator from Montana that I agree generally with him when 
he says that the recent decisions of the Supreme Court do 
not affect this particular measure; but, in that connection, 
it seems to me they do affect the statement of Messrs. Cor- 
coran and Cohen read by me from the brief, because the 
Supreme Court, as everybody admits, laid down no new rule. 
They merely reestablished and restated that which they had 
stated many years before and many times before; but, be- 
cause of the change in conditions, because people are now 
living in another age, because new implements have been 
evolved, and new industries established, it was believed, on 
the part of some, that the Supreme Court would reach a 
different conclusion. 

To that extent, and to that extent almost alone, do we find 
any particular support in the N. R. A. decision or the other 
decisions recently rendered by the Supreme Court. 

Mr. President, to my mind not only the decision which I 
have just read but the decision which I read with respect 
to the baseball league show conclusively that the mere use 
of the mail, or the mere use of some other instrumentality 
of communication between the States, does not of itself 
constitute commerce, and that is so perfectly clear to me 
that I do not see how anybody dare dispute it, 
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Mr. MINTON. Mr. President—— 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Does the Senator from Delaware yield to the Senator from 
Indiana? 

Mr. HASTINGS. I yield. 

Mr. MINTON. Does not the Senator believe that if Con- 
gress has attempted to exercise its power in the admitted 
field of regulation of interstate commerce, and declared a 
policy, then to make effective that policy it may deny the 
mails to those who would attempt to destroy the policy? 

Mr. HASTINGS. My answer with respect to the mails 
is that the use of the mails has never been restricted to 
any legitimate business, interstate or otherwise, and my 
notion about the rights that are reserved to the States is 
that although the Congress itself has been given authority 
to establish post roads and post offices, undoubtedly the 
States have reserved to themselves the right to have the 
mail pass through and into States without interruption. 
The Congress has never assumed that it could by regulation 
of the United States mails control the business of any per- 
son, whether intrastate or interstate. 

If it be true that by the mere restriction of the use of the 
mails Congress could control a particular business of any 
kind, it could, if it wanted to, prohibit the use of the mails 
to any legitimate business anywhere at any time. 

I respectfully submit that the limitations upon the Con- 
gress are as to those things which are likely to be harmful, 
such as a mail which may affect the morals of people, a mail 
which may have in it some kind of a dangerous weapon 
which might explode and kill.someone. All of those things 
can undoubtedly be controlled, but Congress cannot under- 
take, and Congress has never undertaken, to control inter- 
state commerce by prohibiting the use of the mails for that 
purpose. 

Mr. President, on yesterday I discussed very fully section 
4 of the bill. I called attention to the fact that section 
4 prohibited certain corporations from doing things uniess 
they were registered as is provided in section 5. I called 
attention to the fact that those restrictions did not apply 
to corporations engaged in interstate commerce. 

Now I wish to give a little attention to section 5 of the 
bill, found on page 21, which provides for registration. It 
will be observed in the beginning that no effort is made in 
this section to compel holding companies to register. That 
is clearly taken care of and becomes wholly unnecessary 
because of section 4. Section 4 prohibits them from doing 
things, and if that section be valid and constitutional, they 
are rescued from that by complying with section 5. 

On page 22, after providing in the beginning of the sec- 
tion that a holding company may register by filing a notifi- 
cation, this language is inserted, “Such notification of 
registration shall include an agreement ”, and in parenthesis 
the words “‘ which shall not be construed as a waiver of any 
constitutional right or any right to contest the validity of 
any rule or regulation.” 

This brings us to a consideration of section 5 and all its 
provisions to ascertain whether there is in it any regula- 
tion provided which is unconstitutional. It goes into great 
detail, and sets up a regulation that is very drastic. I do 
not know that it is particularly necessary for me to read 
it at this time. 

The latter part of the section provides that— 

A registered holding company which has ceased to be a hold- 
ing company may upon application withdraw its registration in 
accordance with the rules and regulations of the Commission 


and upon such terms and conditions as the Commission may 
find necessary for the protection of investors. 


In other words, once registered, although a company 
ceases to be a holding company, it does not easily get away, 
and cannot get away except upon such terms and conditions 
as the Commission may determine. 

I wish to consider for a little while section 6, and I ask 
the Senate te bear with me in discussing this section and to 
bear in mind what I have said and what has been said by 
others with respect to the bill being limited to interstate 
commerce. 
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Section 6, found on page 26, provides: 

It shall be unlawful for any registered holding company or sub- 
sidiary company thereof, by use of the mails or any means or 
instrumentality of interstate commerce, or otherwise— 

“ Or otherwise.” That, I think, is the first time the state- 
ment has been broadened. The language up to this point has 
been “ by the use of the mails or any means or instrumental- 
ity of interstate commerce ”, but now the framers of the bill 
have gone the full length and added the words “ or otherwise, 
directly or indirectly ”— , 


(1) To issue or sell any security of such company. 


I have never been able to find any interstate-commerce 
transaction in the mere issuing of a security. It does not 
say “issue and sell and deliver outside of the State ”, which, 
in my judgment, would not constitute interstate commerce 
either, but holding companies are prohibited from issuing 
securities, and they are prohibited from selling any securities. 
They cannot issue a security, they cannot sell one, regardless 
of to whom they offer it or the purpose for which they 
issue it. 

Secondly, they are not permitted— 

To exercise any privilege or right to alter the priorities, prefer- 
ences, voting power, or other rights of the holders of an outstand- 
ing security of such company. 

Bear in mind that holding company takes in all of the 
companies. The definition of a hclding company is not lim- 
ited to one engaged in interstate commerce. It includes all 
of them. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. I am sure the Senator wants to be fair, 
and I wish to repeat that this provision applies only to hold- 
ing companies which do not register, and which are engaged 
in interstate commerce. 

Mr. HASTINGS. I think the Senator had stepped out of 
the Chamber for a moment. I am now talking about section 
6, found on page 26, which does apply to registered holding 
companies. 

Mr. WHEELER. In reading this section we must take 
into consideration, of course, the registered holding com- 
panies which have not been exempted. Under the bill we 
propose to exempt all those companies which are engaged 
wholly in intrastate commerce and all of those companies 
which are predominantly engaged in intrastate commerce. 
I think the Senator overlooks the fact that section 6 ap- 
plies only to registered holding companies. 

Mr. HASTINGS. That is my understanding. 

Mr. WHEELER. The registered holding companies to 
which this section relates are only those holding companies 
which are engaged in interstate commerce. The Senator 
would not contend that the Interstate Commerce Commis- 
sion could not regulate the securities of the railroad com- 
panies, would he? 

Mr. HASTINGS. No. 

Mr. WHEELER. As a matter of fact, the Commission 
does that to some extent at the present time. In order to 
clear up the point to which the Senator has referred, let me 
say, concerning the exemptions, that there might be con- 
fusion in the minds of some people. I agree with the Sen- 
ator with reference to the provision concerning exemption 
on page 17, as follows: 

The Commission, by rules and regulations or order, shall exempt 
any holding company, and every subsidiary company thereof as 
such, from any provision or provisions of this title, if and to the 
extent that it deems the exemption not detrimental to the public 
interest or the interest of investors or consumers. 

The intention of the committee was that the company 
should be exempt entirely except with reference to those 
provisions of the title which had relation to the sale of its 
securities in interstate commerce. That was the intention 
of the committee. I might say to the Senator that I am 
drafting an amendment to that exemption so as to make 
perfectly plain and clear exactly what I had in mind with 
reference to it, which I stated on the floor of the Senate, 
so there cannot be any question with reference to it. If 
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that amendment were in the section, then the Senator could 
not contend that section 6 attempted to regulate the sale 
of securities, except in transactions by a registered holding 
company which was engaged in interstate commerce. I just 
wanted to clear up that point. 

Mr. HASTINGS. Will the Senator explain the necessity 
of putting in the words in lines 10 to 12 in section 6 on 
page 26?— 

By use of the mails or any means or instrumentality of inter- 
state commerce, or otherwise, directly or indirectly. 

Why should it not read?— 


It shall be unlawful for any registered holding company or any 
subsidiary company thereof (1) to issue or sell any security of 
any such company; or (2) to exercise any privilege or right to 
alter the priorities, preferences, voting power, or other rights of 
the holders of an outstanding security of such company. 

I cannot quite see the necessity of that language in the 
bill, because by adding the words “or otherwise” every- 
thing has been covered. 

Mr. WHEELER. I think there is something in what the 
Senator has said, but I will say that the only reason for 
putting the words in there was to make the statement in 
broad general terms. The Senator knows perfectly well 
as a lawyer that when he is drafting a complaint he makes 
it in broad general terms. I do not think that language in 
the bill has any particular significance. 

Mr. HASTINGS. I think the Senator should give some 
consideration to that language, because it appears, as I 
recollect, 11 times in the bill, beginning with section 6 and 
running through to section 13. I cannot make any sense 
of the language itself— 

By use of the mails or any means or instrumentality of inter- 
state commerce, or otherwise; 

It confuses me because I do not know its purpose. 

Mr. WHEELER. Will the Senator state the language 
again? 

Mr. HASTINGS. Take line 10 on page 26 of the bill. 
I should like to know why it would not be just as well to 
strike out the words: 

By use of the mails or any means or instrumentality of 
interstate commerce, or otherwise, directly or indirectly. 

There might be some point in keeping the words 
“ directly or indirectly ” in the bill. The objection I make 
does not apply to them. The same language appears 11 
times in the bill. It makes it a little more difficult to 
understand and know the purposes of the bill. 

Mr. WHEELER. The only reason for putting that lan- 
guage in the bill was that if there were an attempt made 
to attack the constjtutionality of the measure the use of 
such language might strengthen the provision. That was 
the only purpose of putting it in there. 

Mr. HASTINGS. I am not suggesting that it be stricken 
out for the purpose of weakening the bill. I am suggesting 
that it be stricken out because to me it is a little confusing. 
I do not understand why it is there. 

Mr. President, turning to page 28, paragraph (c), we find: 

It shall be unlawful for any registered holding company or any 
subsidiary company thereof, by use of the mails or any means 
or instrumentality of interstate commerce— 

To do what?— 
to sell, or offer for sale, from house to house, any security of such 
registered holding company. 

I am confused in the same way because of the use of the 
same language. If the Senator would write in there, “It 
shall be unlawful for any registered holding company or 
any subsidiary company thereof to sell, or offer for sale, 
from house to house, any security of such registered holding 
company ”, we would then have, it seems to me, an intelli- 
gent statement, and one which could be readily understood. 
I make that suggestion to the chairman for whatever it may 
be worth. 

Mr. WHEELER. I take it the Senator has no objection to 
putting in a provision that such a company shall not be 
permitted to sell its stock from house to house. 

Mr. HASTINGS. In the case of a company which is 
actually engaged in interstate commerce, and sufficiently 
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engaged for the Congress to lay its hands upon it, I do not 
have any objection to the Congress putting such restrictions 
upon the sale of its securities as may be reasonable. 
Mr. WHEELER. That is what I asked the Senator. 
Mr. HASTINGS. Senators will find the same language 
in section 9, on page 35, at the bottom of the page: 


Sec. 9. (a) Unless the acquisition has been approved by the 
Commission under section 10, it shall be unlawful— 

(1) For any registered holding company or any subsidiary com- 
pany thereof, by use of the mails or any means or instrumen- 
tality of interstate commerce, or otherwise, to acquire, directly 
or indirectly, any securities or capital assets of another company. 


It would be very much more sensible, it seems to me, if it 
should read: 


For any registered holding company, or any subsidiary company 
thereof, to acquire, directly or indirectly, any securities or capital 
assets of another company. 


The same language appears in several other places in 
the bill. 

Mr. President, yesterday I called attention to certain rea- 
sons I had for believing this bill to be unconstitutional, one 
of which was that “the business of all holding companies is 
outlawed by the bill upon the theory that their business is 
used as an agency to promote dishonesty, or the spread of an 
evil or harm to the people of other States from the State of 
origin.” 

In order that we may understand the theory of this bill 
and the theory that the holding company ought to be out- 
lawed, I invite attention again to the language of the brief 
contained on pages 812 and 813 of the hearings, the brief 
having been filed by Messrs. Corcoran and Cohen. 

Mr. WHEELER. I did not understand what the Senator 
said about the brief. Did he say the brief was made by 
Higgins and Hawkins, of the firm of Cromwell & Sullivan, or 
what was it he said about it? 

Mr. HASTINGS. Mr. President, the Senator did not mis- 
understand me. The brief is signed by Thomas G. Corcoran 
and Benjamin V. Cohen. Unfortunately, I do not have any 
brief which can compare with it in the amount of work 
which has been done on it. It is an intelligent brief, but 
needs to be analyzed with great care in order to prevent 
being deceived by it; and I do not use that expression in any 
offensive sense. 

I quote from page 812 of the brief: 


After rejecting the contention that the prohibition of lotteries 
was a matter reserved to the States by the tenth amendment, Mr. 
Justice Harlan continued: 

“As a State may, for the purpose of guarding the morals of its 
own people, forbid all sales of lottery tickets within its limits, so 
Congress, for the purpose of guarding the people of the United 
States against the ‘ wide-spread pestilence of lotteries’ and to pro- 
tect the commerce which concerns all the States, may prohibit the 

of lottery tickets from one State to another. 

“In legislating upon the subject of the traffic in lottery tickets, 
as carried on through interstate commerce, Congress only supple- 
mented the action of those States—perhaps all of them—which, 
for the protection of the public morals, prohibit the drawing of 
lotteries, as well as the sale or circulation of lottery tickets, 
within their respective limits. It said, in effect, that it wouid 
not permit the declared policy of the States, which sought to pro- 
tect their people against the mischiefs of the lottery business, to 
be overthrown or disregarded by the agency of interstate com- 
merce. We should hesitate long before adjudging that an evil 
of such appalling , carried on through interstate com- 
merce, cannot be met and crushed by the only power competent to 
that end. We say competent to that end, because Congress alone 
has the power to occupy, by legislation, the whole field of inter- 
state commerce. What was said by this Court upon a former 
occasion may well be here repeated: ‘That framers of the Consti- 
tution never intended that the legislative power of the Nation 
should find itself incapable of disposing of a subject matter spe- 
cifically committed to its charge’” (In re Rahrer, 140 U. S. 545, 
562; 188 U. S. at 357-358). 


The brief continues: 


“Prior to the decision in Cha v. Ames, the Supreme 
Court had assumed the validity of the act prohibiting the inter- 
state transportation of livestock known to be affected with a con- 
tagious disease (Missouri K. & T. R. Co. v. Haber, 169 U. 8S. 613, 
621; Reid v. Colorado, 187 U. S. 187, 149-150). Since that case was 
decided it has sustained the Pure Food and Drug Act prohibiting 

e transportation in interstate commerce of adulterated or mis- 
branded articles (Hipolite Egg Co. v. U. S., 220 U. 8. 45; Weeks v. 
United States, 245 U. S. 618); the White Slave Traffic Act (Hoke v. 
United States, 227 U. 8S. 308; Caminetti v. United States, 242 U. 8. 
470); and the National Motor Vehicle Theft Act, punishing the in- 
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terstate transportation of stolem moter vehicles (Brooks v. United 
States, 267 U. S. 432). On the same theory it has upheld a prohi- 
bition of the importation of prize-fight films designed for public 
exhibition {Weber v. Freed, 239 U. S. 325)"— 


Right here it might well have been said there is a differ- 
ence between the importation of prize-fight films and the 
transportation of prize-fight films from one State to another. 
The Court did not decide—and my understanding is that it 
has never decided—that it was unlawful to ship prize-fight 
films from one State to another. Of course, the Congress 
has a right to prohibit the importation of anything it wants 
to prohibit; it has exclusive jurisdiction in that respect, 
which is entirely different from the regulation of interstate 
commerce itself. As a matter of fact, prize-fight films are 
being sent, and no effort is being made to prosecute anybody 
for doing so— 


“while the importation provision was the only one before the Court 
in that case, the same statute prohibits the transportation of such 
films from one State to another, and the source of congressional 
power is the same over interstate as over foreign commerce.” 


That I dispute. There is a difference; Congress can regu- 
late the one; it can prohibit the other: 


In addition, the Supreme Court has upheld statutes forbidding 
the introduction of intoxieating Hquors into States in which their 
use is prohibited (Im re Rahrer, 140 U.S. 545; Clark Distilling Co. v. 
Western Maryland Railway Co., 242 U. S. 311). The theory of this 
legislation has been embodied in the recent Hawes-Cooper Act reg- 
ulating the transportation of prison-made goods. Compare Ala- 
bama v. Arizona (291 U. S. 266). Prohibition of the interstate 
transportation of oil produced in violation of the State proration 
requirements was authorized by section 9 (c) of the National 
Industrial Recovery Act. When this provision was held unconsti- 
tutional as an invalid delegation of legislative power (Panama Re- 
fining Co. v. Ryan, decided Jan. 7, 1935), the Congress promptly 
a. the same prohibition by passing the Connally oil-control 


That does not help us very much, because that may be 
unconstitutional, but I do not know as to that. 


A statute has long been on the books prohibiting the interstate 
shipment of game secured or handled in violation of a State law; 
this act was upheld by the Circuit Court of Appeals in Rupert v. 
United States (181 Fed. 87}, but has not been passed upon by the 
Supreme Court. 


But everybody recognizes the very definite difference, as 
I pointed out yesterday, between the shipment of game 
against the State law and some other transaction of inter- 
state commerce. 


The Grain Futures Act contains a provision (sec. 6) making it 
unlawful to deliver for transmission through the mails or in inter- 
state commerce any offer, confirmation, or price quotation relating 
to contracts for the sale of gratin for future delivery, except under 
the regulated conditions required by the act. In upholding the 
act as a whole, the Supreme Court found it unnecessary to pass 
upon the validity of this provision since the parties to the suit 
were not affected by it (Chicago Board of Trade v. Olsen, 262 U. 8S. 
1, 42). The similar provisions in the Securities Act of 1933 and 
the Securities Exchange Act of 1934 have already been noted. 

The power exercised im these statutes has been described by the 
Supreme Court in the following terms. 


This language was used in the case involving the transpor- 
tation of stolen automobiles: 


Congress can certainly regulate interstate commerce to the extent 
of forbidding and punishimg the use of such commerce as an 
agency to promote immorality, dishonesty, or the spread of any 
evil or harm to the people of other States from the State of origin. 
In doing this it is merely exercising the police power, for the 
benefit of the public, within the field of interstate commerce 
(Brooks v. United States, 267 U.S. at 436-437). 


I wish to read further from this brief, because it shows 
the theory upor: which this bill was constructed. 


The prohibition of the use of interstate commerce contained in 
the present bill is precisely of this nature; it is designed to pre- 
vent the use of interstate commerce as an agency to promote the 
spread of the evil that results from holding companies to the pur- 
ehasers of their securities and to the comsumers served by the 
public-utility com which control. That this 
power, for the benefit of the public, within the field of interstate 
commerce is not limited to prohibiting the transportation of 
articles that are themselves harmful is shown by the Brooks case, 
from which this quotation is taken. 


That is the automobile case. 


The stolen automobile there involved was not itself different 
from any other automobile. The Pure Food and Act has 
been upheld not merely in its application to harmful adulterated 
articles (Hipolite Egg Co. v. United States, 220 U. S. 45), but also 
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to those which are merety misbranded (Weeks v. United States, 
245 U. S. 618), and to those accompanied by circulars containing 
fraudulent statements (Seven Cases v. United States, 239 U. 8. 
510). There is nothing harmful about the prison-made goods 
governed by the Hawes-Cooper Act or the “hot oil” which the 
Connally Act seeks to control. The communications prohibited 
by the Grain Futures Act, the Securities Act, and the Securities 
Exchange Act are precisely of the same inherent character as many 
of those that would be affected by the present bill. The great va- 
riety of cases in which the prohibition of interstate shipment of 
articles has been upheld show clearly that Congress has acted 
upon widely differing policies in imposing these prohibitions. The 
inherent evil of the article itself may be one ground for imposing 
the prohibition; it ts plainly not the only one. 


Here is the substance of the argument: 


The evil that may reasonably be thought to result from the 
interstate distribution of unapproved securities, from interstate 
communications and negotiations looking toward the unapproved 
acquisition of securities, or from the use of the inherently dan- 
gerous holding-company device to conduct activities affecting an 
industry vital to the welfare of the entire Nation may certainly 
justify the imposition of like prohibitions. The constitutional 
theory of the present bill is firmly imbedded in the entire course 
of Federal legislation from the Sherman Act to the Securities 
Exchange Act. 

The only authority limiting this police power of Congress within 
the field of interstate commerce is Hammer v. Dagenhart (247 
U. S. 251), where the Court held invalid a prohibition against 
transporting in interstate commerce articles produced in factories 
where child labor had been employed within 30 days prior to their 
shipment. 


Then these lawyers continue: 


The child-labor decision is readily distinguishable from all 
the cases that might arise under the present bill. There is here 
mo concern with the purely local conditions in a business like 
manufacturing which can be completely regulated by the State 
regardless of the ultimate destination of the product. Whether 
one centers attention on the regulation of the sale of securities 
in interstate commerce or on the control of mtercompany trans- 
actions conducted by means of interstate cormmerce, the situation 
is. accurately described by the statement of the Brocks case as 
a prohibition of the use of interstate commerce as an agency pro- 
moting the spread of harm to the people of other States from 
the State of origin. 

Mr. President, I have read extensively from the brief for 
the purpose of showing that the proponents of the bill are 
depending, as they must depend, upon being able to con- 
vince the Congress, in the first place, and the Supreme Court, 
in the second place, that what they are trying to do relates 
to a thing which ought to be outlawed. But the weak- 
ness of their position is that in all the cases which they have 
cited and from which I have read, and the other cases cited in 
the brief from which I have not read, it will be found that 
the particular article itself was the thing that had been out- 
lawed. 

For instance, when dealing with diseased cattle, the Con- 
gress did not undertake to say that cattle cannot be trans- 
ported across State lines in interstate commerce any longer 
because there are diseased cattle in the land and we cannot 
take a chance because we do not know who is dealing in 
them. In that particular case the Government could, of 
course, set up regulations and separate the diseased from 
the healthy cattle and not let the diseased cattle go into 
interstate commerce. 

The same thing is true with respect. to automobiles. Be- 
cause people are stealing automobiles and taking them across 
State lines does not mean that Congress may prohibit people 
from taking their automobiles across State lines if they are 
doing it for a legitimate purpose. It does not mean that 
any of these prohibitions apply to people who are doing a 
proper and legitimate thing. 

So, when we come to deal with holding companies, we can- 
not say, as has been undertaken to be said in the first part of 
the bill, that because certain bad practices have grown up, 
we are therefore entitled, and it is the duty of the Congress, 
to eliminate the holding company itself as an institution. 
This is the first time in the history of the Nation, so far as 
IT know, that such an attempt has been made. The nearest 
instance I know of is the employers’ liability case, to which 
I called attention yesterday. In that case the Court dis- 
tinctly pointed out that there was an effort not to do a par- 
ticular thing but that it was applied to particular persons, 
and they found objection to it on that ground. 

Mr. WHEELER. Mr. President—— 
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The PRESIDING OFFICER (Mr. Truman in the chair). 
Does the Senator from Delaware yield to the Senator from 
Montana? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. Let me call attention to the fact that in 
the case of stolen automobiles, after an automobile is stolen, 
no disease is going to be caused or disseminated among. the 
people by taking that automobile across any State line. 

Let me call attention to the fact that in the case of prison- 
made goods, the goods in and of themselves are all right; 
there is nothing wrong with the goods themselves; but Con- 
gress declared it to be the policy that prison-made goods 
should be prohibited in interstate commerce. 

Likewise there is nothing inherently wrong in a railroad 
company transporting its own coal or its own manufactured 
goods, but the Congress condemned that practice and said 
no company might engage in it. 

Mr. HASTINGS. A little later I shall discuss those cases 
to which the Senator has several times referred. 

I now desire to invite the attention of the Senate to some 
other points. The proponents of the measure evidently 
found it necessary from their point of view, in order for the 
Congress to conclude that a holding company must be elimi- 
nated because of its inherent bad practices, that there should 
be somewhere in the record and somewhere in the bill which 
would be presented to the Congress some evidence of the 
bad characteristics of the holding company itself. So we 
find it in paragraph (b) of the first section set out in some 
detail. I invite attention of the Senate that here is the in- 
dictment upon which we are about to act. Here is the 
indictment which has been made against the holding com- 
pany. Based upon this evidence found in the bill, we are 
asked to say that the holding company is in the same class 
with the stolen automobile, diseased cattle, women who are 
being transported across State lines for immoral purposes, 
and in the same class with adulterated foods, and what not. 

I read from this paragraph in the bill as follows: 

(b) The national public interest requires the exertion of Federal 
control over the transactions and practices of public-utility hold- 
ing companies and their subsidiary companies and affiliates, where 
such companies or subsidiaries or affiliates operate, market securi- 
ties, and transact business in interstate commerce or through the 


mails, because, as disclosed by the reports of the Federal Trade 
Commission— 


Think of writing this in a bill— 


because, as disclosed by the reports of the Federal Trade Commis- 
sion made pursuant to S. Res. 83 (70th Cong., lst sess.), the reports 
of the Committee on Interstate and Foreign Commerce, House of 
Representatives, made pursuant to H. Res. 56 (72d Cong., lst sess.) 
and H. J. Res. 572 (72d Cong., 2d sess.) and as otherwise disclosed— 


The authors of the bill go to those reports which most 
Members of Congress have never read. They go to those re- 
ports which are made up from an investigation without any 
of the companies having an opportunity to be heard. They 
reach this conclusion and they write this indictment in the 
bill: 

(1) The securities of such public-utility holding companies, sub- 
sidiary companies, and affiliates are sold to a large number of 
investors in different States. 

I suppose there would be no difficulty in proving that, and 
I think that might be very well admitted. 

(2) Such investors cannot obtain the information necessary to 
appraise the financial position or earning power of such issuers 
because of the absence of uniform standard accounts. 

What business has the Congress doing that? What busi- 
ness is it of the Congress to be furnishing information to 
investors or to compel others to furnish information to in- 
vestors unless it be in some instance, like that involving the 
stock exchange, where the securities are not well known? 
Investors do not have to invest if they do not desire to do so. 
We do not have to furnish that information unless it is 
necessary. The point is the Congress must see to it, so far 
as possible, that nobody is deceived by somebody else by 
furnishing misinformation; but here it is said that “such 
investors cannot obtain the information.” It does not say 
the information which was obtained is not correct; it does 
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not say the investors have been deceived; but merely upon 
the ground that investors do not have the necessary infor- 
mation, these companies are indicted. i 

(3) Such securities are frequently issued without the approval 


or consent of the States having jurisdiction over subsidiary public- 
utility companies. 


What business is that of the Congress? It is the business 
of the States to say whether they do or do not wish to ap- 
prove these securities before they are sold. We do not have 
to look after the interests of the States. That is one of the 
great difficulties we are encountering just now—the desire 
of Congress to control the whole Nation, and to eliminate 
State lines and State governments. 

(4) Such securities are often issued upon the basis of fictitious 
asset values and of paper profits from intercompany transactions, 


and hence do not accurately reflect the sums invested in under- 
lying public-utility properties. 


I desire here to point out that all this information can be 
obtained, and ought to be available to anybody, since the 
passage of the Securities Act. All corporations are bound to 
give it. They cannot issue their securities, and their securi- 
ties cannot be sold either over the counter or on the stock 
exchange, unless such information is given by the corpora- 
tions. I beg the Senate to bear in mind that these are the 
allegations which are to put thé holding company out of 
business, and on the basis of which it is declared that the 
holding company is the kind of an institution that is doing 
harm to the people of the Nation. 

(5) Such securities are often issued in anticipation of excessive 
revenues from subsidiaries which, if realized, would burden con- 
sumers, and the failure to realize such revenues, because of State 
regulation of subsidiary public-utility companies, results in loss to 
investors who have been led to believe that such revenues are a 
legitimate part of the issuer’s income. 


Think of legislating because somebody may be disappointed 
in the anticipation of excessive revenues. How many of us, 
in our individual transactions, have been disappointed in the 
anticipation of something from the farm, or from some other 
source, that we had reason to believe would come to us? Yet 
here it is proposed that the Congress shall indict somebody 
because he has issued securities in anticipation of excessive 
revenues: 

(6) Such securities, when improvidently issued, subject subsid- 
iary public-utility companies to the burden of supporting an over- 
capitalized superstructure, to the detriment of investors and con- 
sumers, and tend to prevent voluntary rate reductions which over 
@ period of time might promote a greater and more economic use of 
gas and electric energy and thereby strengthen subsidiary public- 
utility companies. 

Within the year, I think, in a case decided by the Supreme 
Court, it has definitely stated; with respect to service con- 
tracts and all other things that it is said the holding com- 
panies are imposing upon the operating companies, that the 
States have a right to put upon the utility company which is 
furnishing the electric power or other service to the con- 
sumer the burden of showing that the contracts complained 
of, which the holding companies have imposed upon the 
operating companies, shall be reasonable. So that matter is 
disposed of by a recent decision of the Supreme Court. 

(7) Subsidiary public-utility companies are often subjected to 
excessive for services, construction work, equipment, and 
materials to the detriment of investors and consumers. 

Mr. MINTON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. REyNno.tps in the chair). 
Does the Senator from Delaware yield to the Senator from 
Indiana? 

Mr. HASTINGS. I do. 

Mr. MINTON. With reference to the further point on 
which the Senator referred to a recent decision of the Su- 
preme Court, providing that in the investigation of these 
cases it may be required that the contract be reasonable, 
of course, that can apply only in an individual rate case 
which is before a State commission. At the same time such 
an unreasonable contract may not be challenged in half a 
hundred: or half a thousand other places, and the rate- 
payers may be paying the exorbitant charge because it has 
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not been challenged in an individual case, whereas if there 
were power to regulate the reasonableness of such charges, 
it would apply to every community affected by them. 

Mr. HASTINGS. That takes us back to the same diffi- 
culty we are experiencing. We are trying to relieve every 
community in the United States of all its troubles by con- 
gressional action. I have no patience with the State which 
cannot protect itself against this kind of thing. Any State 
which has a live commission can do so. 

I remember what has been said with respect to the matter. 
I. remember that the chairman of the committee, in his 
speech to the Senate, said: 

In view of the fact that the utilities have had enough power to 
come to the Senate and with their propaganda frighten many 
people with respect to this bill and put them in a position where 
they are afraid to support it, with that kind of economic and 


political power existing in the great holding companies, how can 
we expect the poor State commissions to resist such a thing? 


If that is the situation in this country and in the various 
States of the Union, it is just too bad. I do not know of 
any particular State in which it is true. If it be true in any 
particular State, if I represented that State I should be 
ashamed to admit that the condition did exist. If I knew 
it to exist, I should go back home and devote some of my 
time and attention to correcting the condition in my own 
State, rather than to come to Congress and beg it to go there 
and do that very thing for me. 

Mr. BLACK. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Dela- 
ware yield to the Senator from Alabama? 

Mr. HASTINGS. I yield. 

Mr. BLACK. A great deal of the trouble has come from 
holding companies organized in the State of Delaware. As 
the Senator well knows, the State of Delaware each year 
spews out corporations by the thousands. As it spews out 
these corporations, seemingly it exercises no control what- 
ever over them. May I ask the Senator if it would be pos- 
sible to get the State of Delaware to exercise some kind of 


control over holding companies for the benefit of the other 
States which cannot have jurisdiction of them? 


Mr. HASTINGS. I am not surprised that the Senator 
from Alabama should try to embarrass me by that refer- 
ence. 

Mr. BLACK. I desire to state to the Senator that it is 
not a question of embarrassment. 

Mr. HASTINGS. Then why should the Senator refer to 
the State of Delaware, when there are dozens of other States 
in the Union which are doing exactly the same thing, and 
which are just as liberal in their laws as is the State of 
Delaware? If the Senator is not making that suggestion 
for the purpose of trying to embarrass me, why does he 
pick out the State of Delaware? Why does he not select 
the State of New Jersey, or the State of Maryland, or some 
other State? 

‘hat is a policy of the State of Delaware, and it is in 
competition with other States doing the same thing. Be- 
cause that is true, I do not see why the Senator should 
come here and make any reference to it when I am trying 
to point out to the Senate my objections to this particular 
bill. 

I may say in that connection that it seems to me the 
present administration is in no position to call attention to 
the bad things that may come from incorporating in the 
State of Delaware, because my understanding is that it has 
gone to the State of Delaware, not in one instance but in 
many instances, to incorporate various companies in order 
that they may do things that they could not do under the 
laws of Congress. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. HASTINGS. Yes; I yield. 

Mr. BLACK. I think the Senator, in one part of his re- 
marks, has very accurately stated the condition which actu- 
ally exists with reference to competition between some 
States as to the kind of corporations they will spawn on the 
body politic of the Nation. There are several of them; and 
I may say that in my judgment the State of Delaware has 
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succeeded more nobly in that competition, if it be such, than 
has any other State in the Union. But in the competition 
as to the corporations, the States have released them to go 
forth over the Nation with no continuing control. 

We had an investigation in which we learned of a cor- 
poration, for instance, organized in the State of Delaware 
which permitted stockholders who had paid in their money 
to get subordinate stock without a dollar of value behind it, 
while stockholders who had not paid in a penny received 
$3,580,000 worth of stock out of a total of about $5,000,000 
under the laws of Delaware; and there is no method pro- 
vided in the State of Delaware whereby it can retain control 
over such corporations. 

I wish to state to the Senator that I think there are other 
States which have entered into this wild scramble to create 
these artificial persons. Some of them have been inspired 
and stimulated by the number of corporations which have 
been organized in Delaware. 

Mr. HASTINGS. Mr. President, I call attention to the 
fact that, while there may be some distinction in the law, 
under a law of Congress the District of Columbia does ex- 
actly the same thing as does the State of Delaware. The 
State of Delaware may be a little more liberal, but, so far as 
the practice is concerned, it has been established by the 
Congress itself by permitting it to be done in the District 
of Columbia. I may say to the Senator, however, that I do 
not wish in this argument to get away from the question 
by undertaking to defend what is being done in that respect 
by the State of Delaware. People do not have to come to 
the State of Delaware, if they do not want to, in order to 
form corporations. It is a source of revenue for the State. 
Very many people think it is a very bad thing. But I do not 
wish to inject that question into this argument, and I do not 
yield for any such purpose. 

Mr. BLACK. I desire to state to the Senator that I think 
it is exactly in line with the argument. 

Mr. HASTINGS. Not at all. 

Mr. BLACK. Because it will be found on investigation 
that by far the largest percentage of holding companies 
were organized under the State of Delaware. The Senator 
says they come there because they want to do it. That is 
correct; but the type of individuals who seek the place 
where there is the least control and where there is the least 
chance afforded the average citizen throughout the Nation 
to secure protection are the very ones who have made it 
possible to draw up the damning indictment which the 
Senator nas just read. I cannot believe he intends to 
leave the impression that he does not think the public are 
entitled to protection from the nefarious and fraudulent 
practices set out in this indictment. 

Mr. HASTINGS. What I said, and I repeat it, was that 
under the decisions of the Supreme Court in the matter of 
the regulation of rates by operating companies, there is 
nothing to prevent a State agency from permitting a com- 
pany to charge against its costs of production and service 
only the actual value of the service it has received from 
some holding company. That is the point I make with re- 
spect to it, and I say that is true, and I say that the state- 
ment made by the Senator from Montana that the fact 
that the holding company is large and therefore has great 
power economically and politically is the one thing that 
prevents the State from doing it, is not a fair statement of 
the facts. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. MINTON. Does not the Senator recognize the fact 
that the benefit of that proposition of law, as I tried to point 
out a while ago, is always limited to the particular case that 
is being tried or heard before a particular commission? An 
operating company, we will say by way of illustration, serves 
275 municipalities. One of them has a rate case, and in 
that case that one city may obtain the benefit of the rule of 
the Supreme Court that the charge of the holding company 
must be reasonable; but there are 274 other communities 
which do not have rate cases, which are still paying the 
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rates which are based upon operations of that kind, and 
which do not get the benefit of the action in the one case. 

Mr. HASTINGS. They could institute rate cases if they 
thought they were justified, could they not? 

Mr. MINTON. Oh, yes; but it requires a rate case in 
each instance, or a rate case including the whole system at 
one time, in order that they may obtain the benefit of the 
rule which the Senator says the Supreme Court has laid 
down. 

Mr. HASTINGS. In the case the Senator assumes, is 
there not a State regulation, or is it municipal regulation? 

Mr. MINTON. The company may ke under State regula- 
tion, but each municipality has to inaugurate an individual 
rate case in order to secure the benefit of the rule to which 
the Senator refers. In the case mentioned the 274 other 
cities would not get the benefit of it because they did not 
have rate cases, and they could not get the benefit of it 
until they had instituted rate cases. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. Did I understand the Senator to say 
that the District of Columbia permits holding companies to 
be organized? 

Mr. HASTINGS. No; I said the Congress permitted the 
District of Columbia to do what the Senator from Alabama 
called the promiscuous issuing of charters. 

Mr. WHEELER. Let me call the attention of the Senator 
to the provision of the code of the District of Columbia: 

It shall not be lawful for any company to use any of its funds 
for the purchase of any stock in any other corporation. 

Mr. HASTINGS. I knew that provision was there. 

Mr. WHEELER. So I say to the Senator that the District 
of Columbia does not permit what he said could be done. 

Mr. HASTINGS. I did not make the statement that the 
District of Columbia permitted the incorporation of holding 
companies. As the Senator from Alabama condemned the 
State of Delaware for spewing out a lot of corporations, I 
called his attention to the fact that the Congress had per- 
mitted the District of Columbia to spew them out quite 
as frequently as has the State of Delaware, and the Senator 
from Montana calls my attention to one exception and one 
difference between the two, that is all. 

Mr. WHEELER. It seems to me that is a vast difference. 

Mr. HASTINGS. It is a vast difference when the Senator 
has in his mind holding companies, but the holding company 
“racket ”, if it may be so called, is not the only racket in the 
business world today, or among corporations. It is the one 
thing the Senator from Montana has on his mind for the 
moment, but tomorrow or some other day he will probably 
call our attention to something else that is quite as bad. 

Mr. WHEELER. I agree, and the Senator will agree with 
me that there are other practices which are bad; but the 
Senator will agree also, I think, that the holding company in 
the last few years has been one of the worst evils in the 
business world, particularly in the utility field, and Congress 
took recognition of that fact something over 7 years ago when 
it adopted a resolution authorizing an investigation of the 
utility industry because of the holding-company racket. 

Mr. HASTINGS. I know there are some bad practices, and 
I know that something ought to be done about them, if we 
could find the way to do it; but I do not want to digress from 
the subject I was discussing. I wish to continue the reading 
of the indictment against them, and I assume there has been 
written in the bill as much as the framers dared write against 
them; and then I want to argue from that premise that that 
is not sufficient of itself to outlaw the holding company, and 
to provide by law that the holding company shall not be per- 
mitted to use the mails or other instrumentalities of inter- 
state commerce. 

Now I desire to read subdivision (10). 

(10) Service, management, construction, and other contracts 
involve the allocation of charges among subsidiary public-utility 
companies in different States and present problems of regulation 


which cannot be dealt with effectively by the States; (11) control 
ef subsidiary public-utility companies materially affects the ac- 


counting practices and rate, dividend, asd other policies of such 
companies, thereby in many instances coruplicating and obstruct- 
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ing State regulation of such subsidiary companies; (12) the growth 
and extension of holding companies in some cases have borne 1.0 
relation to the economies of management and operation or to the 
integration and coordination of related properties, but have been 
influenced by a desire for economic power and security profits and 
have tended toward the concentration and monopolization in a few 
holding-company systems of control of gas and electric utility com- 
panies to the detriment of investors, consumers, and the general 
public; (13) the abuses above enumerated, commonly associated 
with the activities of many public-utility holding companies, have 
been so persistent and so wide-spread that they necessitate legisla- 
tion to control the holding company, and eliminate it as an arti- 
ficial corporate device inherently injurious to investors, consumers, 
and the general public, except where it is useful and necessary for 
the operations of a geographically and economically integrated 
public-utility system. 


Mr. McNARY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Copeland Lewis Reynolds 

Ashurst Costigan Logan Robinson 

Austin Couzens Lon Russell 
Dickinson McAdoo Schall 

Bailey Dieterich M Schwellenbach 

Bankhead Donahey McGill Sheppard 

Barbour Duffy McKellar Shipstead 

Barkley Fletcher McNary Smith 

Black Frazier Maloney Steiwer 

Bone George Metcalf Thomas, Okla. 

Borah Gerry Minton , Utah 

Brown Gibson Moore Townsend 

Bulkley Glass Murphy Trammell 

Bulow Guffey 

Burke Hale Neely Tydings 

Byrd Harrison Norbeck Vandenberg 

Capper Hastings Norris Van Nuys 

Caraway Hatch Nye Wagner 

Carey Hayden O’Mahoney Walsh 

Chavez Johnson Overton Wheeler 

Clark Keyes Pittman White 

Connally King Pope 

Coolidge La Follette Radcliffe 


The PRESIDING OFFICER. Ninety Senators having 
answered to their names, a quorum is present. 

Mr. HASTINGS. Mr. President, I have called attention 
to the allegations which have been made, because to my 
mind they strengthen the position taken by the proponents 
of the bill that the holding company must itself be out- 
lawed. Perhaps they reached this conclusion because they 
could not limit it to the bad companies and at the same 
time get rid of the holding company itself. The allega- 
tions referred to indicate that these bad practices ought to 
be eliminated, and the purpose of the bill is to eliminate 
them. However, I desire to call attention to the following 
language found on page 11 of the majority report, referring 
to title I: 

The title requires that a holding company— 


Here is the purpose of it— 


be permitted to hold only a single system of operating companies 
in order to break down dangerous and unnecessary Nation-wide 
financial interlockings in the essentially local operating utility 
business; to break down the concentration of the economic and 
political power now vested in the Power Trust; to reduce utility 
to a size and power which can successfully be regu- 
lated by local and Federal regulatory commissions; to rearrange 
the relationships between operating and holding companies on a 
functional basis so that intelligent regulation is possible; to 
confine the operations and the interest of each public-utility 
system to the actual utility business of a given region so that the 
system will have to work out a modus vivendi with the popula- 
tion of that region. 

Mr. President, it will not be found in the bill itself; it 
will not be found in the majority report, in which the pur- 
poses are set forth, which I read; it will not be found any- 
where that the purpose of this bill is to prevent interstate 
commerce from being interrupted. The basis of it is the 
interstate-commerce clause, and the authority of Congress 
to deal therewith comes from the fact that Congress must 
see to it that there is always a free flow of commerce. 
Anything which substantially interrupts that flow is the 
subject of control by the Congress. 

However, it will be observed from what I have read from 
the majority report that that is not the purpose of this bill 
at all. It has an entirely different purpose. It is not for 
the purpose of improving the conditions of commerce. It is 
largely for the purpose of breaking down dangerous and 





1935 


unnecessary Nation-wide financial interlockings in the es- 
sentially local operating utility business. 

That may be a worthy object. I am not complaining about 
that. However, I repeat what I said on yesterday that I am 
complaining about the use of the regulatory powers of Con- 
gress over the mails, and the use of the power of Congress 
over interstate commerce as an excuse for doing something 
entirely outside of the purpose of regulating commerce or 
regulating the mails. 

I have pointed out that the proponents of the bill were 
trying to put this business in the same class as contraband, 
and I submit that cannot possibly be done. It cannot be 
said, because bad practices exist in certain businesses in 
this country, because in various cities of the country bad 
practices have grown up in banking institutions or in bro- 
kerage firms or in mercantile associations, that means which 
those companies and thgse institutions use in the way of 
interstate commerce must be outlawed. That cannot be 
done under our form of government. The uses of the regu- 
latory powers over the mails are limited. The use of the 
regulatory power over interstate commerce is limited. As I 
pointed out, not all interstate commerce is subject to regula- 
tion by the Congress. There must be a real purpose in the 
regulation to improve the condition of interstate commerce 
itself. 

I shall undertake to show from the decisions cited by the 
Senator from Montana that they do not in any way touch 
the questions raised by the pending bill. He has frequently 
referred to the Northern Securities case, the commodity 
cases, the Reading case, the Southern Pacific Terminal case, 
and yesterday he mentioned another case which I have here. 
I propose to read from some of these cases and see if I can 
distinguish them. 

I first call attention to the case of the Delaware, Lacka- 
wanna & Western Railroad against The United States, in 
Two Hundred and Thirty-one United States Reports, and I 
shall read, beginning on page 368: 

The Delaware, Lackawanna & Western Railroad Co. was indicted 
for hauling, over its lines, between Buffalo, N. Y., and Scran- 
ton, Pa., 20 carloads of hay, belonging to the company, but 
not necessary for its use as a common carrier. This transpor- 
tation was charged to be in violation of the commodities clause 
of the Hepburn Act, June 29, 1906, chapter 3591, 34 Statutes, 585, 
which makes it unlawful “for any railroad company to transport 
in interstate commerce any article * * * itmayown * * ®* 
or in which it may have any interest * * * except such 
* * * as may be necessary * * °* for its use in the conduct 
of its business as a common carrier.” 

* 7 8 . 7 . 7. 

The statute deals with railroad companies as public carriers, 
and the fact that they may also be engaged in a private business 
does not compel Congress to legislate concerning them as carriers 
so as not to interfere with them as miners or merchants. If 
such carrier hauls for the public and also for its own private 
purposes, there is an opportunity to discriminate in favor of itself 
against other shippers in the rate charged, the facility furnished, 
or the quality of the service rendered. The commodities clause 
was not an unreasonable and arbitrary prohibition against a 
railroad company transporting its own useful property, but a con- 
stitutional exercise of a governmental power intended to cure or 
prevent the evils that might result if, in hauling goods in or out, 
the company occupied the dual and inconsistent position of public 
carrier and private shipper. 

It was suggested that the case is not within the statute, be- 
cause, as the company could buy in Scranton hay that had 
already been transported over its line, no possible harm could 
come to anyone if it bought the same hay at Buffalo and then 
hauled it to Scranton for use at the mine, but not for sale in 
competition with other dealers in stock food. But the courts 
are not concerned with the question as to whether, in a particular 
case, there had been any discrimination against shippers or 
harm to other dealers. The statute is general and applies not 
only to those particular instances in which the carrier did use 
its power to the prejudice of the shipper but to all shipments 


which, however innocent in themselves, come within the scope 
and probability of the evil to be prevented. 


That, Mr. President, is perhaps not the best of the com- 
modity cases, and I will refer to the case of the United 
States against Delaware & Hudson Co., reported in Two 
Hundred and Thirteenth United States Reports, page 366, 
which I think goes into more details with respect to the pur- 
pose of the act. I read from page 406: 

With these concessions in mind, and despite their far-reaching 


effect, if the contentions of the Government as to the meaning 
of the commodities clause be well founded, at least a majority 
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of the Court are of the opinion that we may not avoid determin- 
ing the following grave constitutional questions: 

1. Whether the power of Congress to regulate commerce em- 
braces the authority to control or prohibit the mining, manufac- 
turing, production, or ownership of an article or commodity not 
because of some inherent quality of the commodity but simply 
because it may become the subject of interstate commerce. 2. If 
the right to regulate commerce does not thus extend, can it be 
impliedly made to embrace subjects which it does not control by 
forbidding a railroad company engaged in interstate commerce 
from carrying lawful articles or commodities because, at some 
time prior to the transportation, it had manufactured, mined, 
produced, or owned them, etc.? And involved in the determina- 
tion of the foregoing questions we shall necessarily be called upon 
to decide, (a) did the adoption of the Constitution and the grant 
of power to Congress to regulate commerce have the effect of de- 
priving the States of the authority to endow a carrier with the 
attribute of producing as well as transporting particular com- 
modities, a power which the States from the beginning have 
freely exercised, and by the exertion of which governmental power 
the resources of the several States have been developed, their en- 
terprises fostered, and vast investments of capital have been 
made possible? 

* . 


> . * . . 


It is elementary when the constitutionality of a statute is as- 
sailed, if the statute be reasonably susceptible of two interpreta- 
tions, by one of which it would be unconstitutional and by the 
other valid, it is our plain duty to adopt that construction which 
will save the statute from constitutional infirmity. 


Recurring to the text of the commodities clause, it is apparent 
that it disjunctively applies four generic prohibitions, that is, it 
forbids a railroad carrier from transporting in interstate ccm- 
merce articles or commodities—1, which it has manufactured, 
mined, or produced; 2, which have been so mined, manufactured, 
or produced under its authority; 3, which it owns in whole or 
in part; and, 4, in which it has an interest, direct or indirect. 

It is clear that the two prohibitions which relate to manufac- 
turing, mining, etc., and the ownership resulting therefrom, are, 
if literally construed, not confined to the time when a carrier 
transports the commodities with which the prohibitions are con- 
cerned, and hence the prohibitions attach and operate upon the 
right to transport the commodity because of the antecedent acts 
of manufacture, mining, or production. 

2 


But it is said, on behalf of the Government, in view of the pur- 
pose of Congress to prohibit railroad companies engaged in inter- 
state commerce from being at the same time manufacturers, pro- 
ducers, owners, etc., of commodities which they carry, despite the 
literal sense of some of the prohibitions they should all be con- 
strued so as to accomplish the result intended, and, therefore, 
their apparent divergence and conflict should be removed by 
construing them all as prohibiting the transportation because of 
the causes stated, irrespective of the particular relation of the 
railroad company to the commodities at the time of transporta- 
tion. 

+ e = s . a * 


Nor is there force in the contention that because the going into 
effect of the clause was postponed for a period of nearly 2 years, 
therefore the far-reaching, and radical effects which the Govern- 
ment attributes to the clause must have been contemplated by 
Congress. We think, on the contrary, it is reasonable to infer, 
in view of the facts disclosed in the statement which we have 
previously excerpted, that the delay accorded is entirely con- 
sistent with the assumption that it was so granted to afford the 
time essential to make the change which would be required to 
conform to the commands of the clause as we have interpreted it, 
such as providing the facilities for dissociation by sale at the 
point of production before transportation or segregation by means 
of the organization of bona fide manufacturing, mining, or pro- 
ducing corporations. 

7 . . as . * . 


We then construe the statute as prohibiting a railroad com- 
pany engaged in interstate commerce from transporting in such 
commerce articles or commodities under the following circum- 
stances and conditions: (a) When the article or commodity has 
been manufactured, mined, or produced by a carrier, or under its 
authority, and at the time of transportation the carrier has not 
in good faith before the act of transportation dissociated itself 
from such article or commodity; (b) when the carrier owns the 
article or commodity to be transported, in whole or in part; (c) 
when the carrier at the time of transportation has an interest, 
direct or indirect, in a legal or equitable sense in the article or 
commodity, not including, therefore, articles or commodities man- 
ufactured, mined, produced, or owned, etc., by a bona fide corpo- 
ration in which the railroad company is a stockholder. 

“The question then arises whether, as thus construed, the statute 
was inherently within the power of Congress to enact as a regula- 
tion of commerce. That it was, we think, is apparent; and if 
reference to authority to so demonstrate is necessary it is afforded 
by a consideration of the ruling in the New Haven case, to which 
we have previously referred. We do not say this upon the as- 
sumption that by the grant of power to regulate commerce the 
authority of the Government of the United States has been un- 
duly limited on the one hand and inordinately extended on the 
other, nor do we rest it upon the hypothesis that the power con- 
ferred embraces the right to absolutely prohibit the movement 
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between the States of lawful commodities or to destroy the gov- 
ernmental power of the States as to subjects within their jurisdic- 
tion, however remotely and indirectly the exercise of such powers 
may touch interstate commerce. On the contrary, putting these 
considerations entirely out of mind, the conclusion just previ- 
ously stated rests upon what we deem to be the obvious result of 
the statute as we have interpreted it; that it merely and un- 
equivocally is confined to a regulation which Congress had the 
power to adopt and to which all preexisting rights of the railroad 
companies were subordinated (Armour Packing Co. v. United 
States, 209 U. 8. 56). 


Mr. President, in that case the Commodities Act prohibited 
the transportation by railroad of its own goods; and, as I 
recall, these decisions held that the Court could not interpret 
the act the way Congress wrote it, but they did hold that 
the railroad could not own and could not be interested in 
commodities transported over its own road which gave to 
that railroad an opportunity that other shippers using the 
road did not have. 

In the Reading case the Reading Co. and various other 
companies got together and created a holding company 
which they controlled in order to evade the statute. It was 
that holding company which the Supreme Court said was 
not lawful because it interfered with interstate commerce. 
It was that kind of situation which the Supreme Court said 
should be eliminated by dissolving the corporation or getting 
rid of it in some other form. 

Mr. President, the Senator from Montana [Mr. WHEELER] 
insists that the decision in the case of Southern Pacific Ter- 
minal Co. v. Interstate Commerce Commission (219 U. 8S. 
514), is authority for the passage of the pending bill. I 
desire to read some extracts from the opinion in that case: 


Four errors are assigned in the action of the circuit court in 
dismissing the bill of complaint. (1) The Interstate Commerce 
Commission had no jurisdiction over the Terminal Co., it not 
being a common carrier, and therefore not subject to the act to 
regulate commerce. (2) The Commission had no power or au- 
thority to declare the lease to Young illegal. (3) The lease does 
not constitute an unlawful or undue preference or advantage 
within the meaning of the act to regulate commerce. (4) The 
Commission by its order assumed to control intrastate and foreign 
commerce, not subject to the act to regulate commerce. 

Two facts are prominent in the case, that the piers of the Ter- 
minal Co. are facilities of import and export at the port of 
Galveston and that the arrangement of the Terminal Co. with 
Young has enabled him to largely and rapidly increase his businecs 
until his exports of cottonseed products are more thap twice those 
of all other competitors, that he derives therefrom 30 to 40 cents 
per tun over the ordinary buying and selling profit, and that some 
who were his competitors had ceased to export. A direct advantage 
to Young is manifest. A direct detriment to other exporters is 
equally manifest. 

The situation challenges attention. Appellants find in it noth- 
ing but the natural and legal result of the sagacity which could 
see an opportunity for profit and the enterprise which could avail 
of it. It was the simple matter on the part of Young, it is con- 
tended, of bringing his business to the ship’s side and cutting 
out intervening expenses. And it is said that the Terminal Co. 
had an equally lawful inducement. It had an idle property, it is 
contended, over which it had absolute control and which it turned 
to use and profit by the arrangement with Young. And this, it 
is insisted, was a simple exercise of ownership. If the elements of 
the controversy are correctly stated, the justification may be con- 
sidered as made out. * * * 

It is true that there was a contention that the wharf was a 
public one, but the contention was based only on the fact that 
the wharf was built at the foot of a public street by authority 
from the city of Pensacola and the State of Florida. That fact 
alone was not considered sufficient to support the contention. 
And it was said, “ The city or State authorities in granting the 
right to erect such facilities might, of course, have attached 
such conditions as they t wise, but in their absence 
neither the public nor this plaintiff, as the owner of goods, would 
have the right, on this state of facts, to go to the wharf with 
vessels for the purpose of continuing transportation of goods in 
competition with defendant.” It is true it was said that the 
railroad company never became a common carrier as to the 
wharf, in the sense that it was bound to accord to the public or 
to the West Coast Co. the right to use it upon payment of 
compensation. But it was added that the railroad company 
would be bound to carry the West Coast Co.’s goods on the raiis 
which led to the wharf, for the same purpose and upon the 
same terms that it did for others, viz, in order that it might 
itself, or through others it had contracted with, forward the 
goods beyond its own line. And it was further said that the 
West Coast Co. demanded more than this; it demanded that 
the railroad company should carry its goods in order that it 
might itself forward them by vessels of its own selection, and 
that the railroad y should surrender possession of enough 


compan: 
of its wharf to enable the other company to do so. * 


Another and important fact is the control of the properties by 
the Southern Pacific Co. through stock ownership. There is a 
separation of the companies if we regard only their charters; 
there is a union of them if we regard their control and operation 
through the Southern Pacific Co. This control and operation are 
the important facts to shippers. It is of no consequence that by 
mere charter declaration the Terminal Co. is a wharfage company 
or the Southern Pacific a holding company. Verbal declarations 
cannot alter the facts. The control and operation of the Southern 
Pacific Co. of the railroads and the Terminal Co. have united them 
into a system of which all are necessary parts, the Terminal Co. 
as well as the railroad companies. As said by the Interstate Com- 
merce Commission, “the Terminal Co. was organized to furnish 
terminal facilities for the system at the port of Galveston”, and 
it is further said that “through shipments on the railroad lines 
from and to points in different States of the Union pass and repass 
over the docks of the Terminal Co, It forms a link in this chain 
of transportation. It is necessary to complete the avenue through 
which move shipments over these lines owned by a single 
corporation.” 


A thorough examination of that case will convince any 
reasonable person that it cannot be used as an authority 
for the action proposed to be taken in this instance. 

United States v. Reading Co. (253 U. S.) is one of the 
cases cited by the Senator from Montana as authority for 
the pending legislation. I quote from that case, at page 48, 
as follows: 


Tt will be profitable to consider next what use was made of the 
great power thus gathered into the one holding company. 

In 1898 this holding company entered into a combination with 
five other anthracite-carrying railroad companies to prevent the 
then contemplated construction of an additional line of cailway 
from the Wyoming field to tidewater, which independent miners 
and shippers of coal were promoting for the purpose of securing 
better rates on their coal to the seaboard. In a mere holding 
company, the Temple Iron Co., all six carriers combined as stock- 
holders for the purpose of providing $5,000,000 with which the 
properties of the chief independent operators, Simpson & Wat- 
kins, were purchased, and thereby the new railroad project was 
defeated. The president of the holding company was active in 
the enterprise, and that company, although only one of six, be- 
came responsible for 30 reent of the required financing. In 
United States v. Reading Co. (226 U. S. 324, 351) this court char- 
acterized what was done by this combination, under the leader- 
ship of the holding company, in these terms: 

“The New York, Wyoming & Western Railroad Co. was suc- 
cessfully strangled, and the monopoly of transportation collec- 
ee held by the six defendant carrier companies was main- 

ined.” 

And, again, at page 355: 

“We are in entire accord with the view of the court below in 
holding that the transaction involved a concerted scheme and 
combination for the purpose of restraining commerce among the 
States in plain violation of the act of Congress of July 2, 1890.” 


The same thing is true in United States against Southern 
Pacific Co., found in Two Hundred and Fifty-ninth United 
States Reports, reading from page 231: 


The Southern Pacific owns and controls the southerly route and 
receives 100 percent of the compensation for freight transported 
by its road and water lines. Over the Central Pacific route it 
receives but a fraction of the freight, because the Union Pacific, 
with its eastern connections takes up the carrying from Ogden to 
the East. Self-interest dictates the solicitation and procurement 
of freight for the longer haul by the Southern Pacific lines. While 
many practices, formerly in vogue, are eliminated by the legislation 
of Congress ting interstate commerce, and through rates and 
transportation may be had under public su on, there are ele- 
ments of competition in the granting special facilities, the 
prompt carry and delivery of freight, the ready and agreeable 
adjustment settlement of claims, and other elements which 
that legislation does not control. 

It is conceded in the brief of counsel for the defendants that “it 
is true of all such that, other things being equal, freight 
is preferentially solicited for the aoe os haul.” 

We reach the conclusion that the ownership in the Central 
Pacific acquired by the Southern Pacific is violative of the Sher- 
man Act within the principles settled by this court, certainly since 
the decision in the Northern Securities case, in 1904; and that such 
stock ownership must be divested from the Southern Pacific Co. 
unless the special circumstances and defenses set up and relied 
upon by the defendants are to prevail. 


Then the Court proceeds to discuss the contentions made 
and to dispose of them by holding that the action complained 
of was a conspiracy to interfere with interstate commerce. 

The International Textbook Co. case has been referred to. 
It is referred to in the brief from which I read, and which is 
printed in the hearings; but it seems to me that case cannot. 
be considered as an authority at all, for the reasons I am 
about to state. 
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Reading from the opinion, on page 106 of Two Hundred 
and Seventeenth United States Reports: 


It is true that the business in which the International Textbook 
Co. is engaged is of a somewhat exceptional character, but in our 
judgment it was, in its essential characteristics, commerce among 
the States within the meaning of the Constitution of the United 
States. It involved, as already suggested, regular and practically 
continuous intercourse between the Textbook Co., located in Penn- 
sylvania, and its scholars and agents in Kansas and other States. 
That intercourse was conducted by means of correspondence 
through the maiis with such agents and scholars. While this mode 
of imparting and acquiring an education may not be such as is 
commonly adopted in this country, it is a lawful mode to accom- 
plish the valuable purpose the parties have in view. More than 
that, this mode—looking at the contracts between the Textbook 
Co. and its scholars—involved the transportation from the State 
where the school is located to the State in which the scholar resides 
of books, apparatus, and papers useful or necessary in the particu- 
lar course of study the scholar is pursuing and in respect of which 
he is entitled, from time to time, by virtue of his contract, to 
information and direction. Intercourse of that kind between 
parties in different States—particularly when it is in execution of 
a valid contract between them—is as much intercourse, in the con- 
stitutional sense, as intercourse by means of the telegraph—a new 
species of commerce. 

7 + _ . = * - 

We must next inquire whether the statute of Kansas, if applied 
to the Internationa! Textbook Co., would directly burden its right 
by means of correspondence through the mails and by its agents, 
to secure written agreements with persons in other States, whereby 
such persons, for a valuable consideration— 


And so forth. In that case the court held that the State of 
Kansas could not tax the school, because it was engaged in 
interstate commerce. 

Mr. President, there has frequently been cited the opinion 
of Judge Knox. It is found in First Federal Supplement, 
page 250. Iread into the Recorp the other day this language 
used by Judge Knox: 

From what has been made to appear to the court, it is plain 
that the services performed by respondent on behalf of the holding 
and subsidiary operating companies, and which, broadly speaking, 
relate to legal, engineering, secretarial, fiscal, investigatory, and 
general advisory matters, are not such as will here avail the peti- 
tioner. Without analyzing the services rendered by respondent 
within the foregoing classifications, I shall content myself by con- 
cluding that they have to do with activities which, under authori- 
tative decisions, are not recognized as constituting interstate 
commerce. 


Citing perhaps 25 or 30 cases. 

Then Judge Knox goes on to show what was the relation 
of the Electric Bond & Share Co. to some of its subsidiary 
companies. He quotes at length from the contracts they 
have. I shall read just one paragraph: 


That whereas the General Co.— 


That is, the General Electric Co.— 


is engaged in the manufacture of electrical apparatus and desires 
to sell, subject to the terms and conditions hereof, to the Bond & 
Share Co., and to the companies listed in schedule attached (here- 
inafter called “subsidiary companies”), which are engaged in the 
business of central-station electric lighting or distributing electric 
power for other purposes, for its yse and the use of the subsidiary 
companies, the apparatus manufactured by the General Co. for 
central-station lighting or for other purposes; and the Bond & 
Share Co. and said subsidiary companies are willing to buy such 
apparatus required by them from the General Co.— 


In other words, they not only undertook to carry on their 
own business as a holding company, but they undertook to 
act as an agent for the subsidiary companies; and I think it 
further appears here that their compensation depended upon 
the profits of such companies. 

Further along, the contract says: 

It is also agreed that if at any time by reason of change in 
interest, ownership, or control, the Bond & Share Co. shall be 
unable to control the purchase of equipment by any of the sub- 
sidiary companies, due notice shall be given the general company 
and this agreement shall no longer be applicable to said subsidiary 
company. 


Then Judge Knox cites many such illustrations as to the 
agreements and arrangements between the companies, and 
continues: 


The foregoing recital engenders an insistent thought that, 
through the interlocking relationship of the several corporations 
concerned, the Electric Bond & Share Co. had much to do with 
the determination by its denominated subsidiaries as to when and 
where they should purchase apparatus, materials, and supplies 
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which were required in carrying on their respective businesses, 
and also that, in what was done, the parent company acted in 
other than a purely brokerage capacity. The phraseology of the 
contract with General Electric Co. gives apparent recognition to 
the compulsory character of such influence as Electric Bond & 
Share Co. chose to exercise over the affairs of the subsidiaries. 
Under the guise of supervisory and advisory services, the parent 
concern was afforded an opportunity actively to promote pur- 
chases from General Electric Co. That it did so in great volume is 


obvious. Not only did it charge a fee for advisory and supervisory 
services performed on behalf of the subsidiaries, but, through the 
medium of its stock ownership it became a beneficiary of such 
profits as accrued to the subsidiaries as a result of the purchases. 


Further along in the opinion, Judge Knox says: 


Upon the basis of the control which respondent exercises over 
its subsidiary companies through such minority-stock interests, 
as well as through the presence of many of its officers and directors 
upon the boards of officers and directors of the subsidiary com- 
panies, and in view of the character of the services rendered 
pursuant to the service contracts, petitioner asks me to disregard 
the corporate identities of the subsidiary companies, and to hold 
that “as the acts of the Electric Bond & Share Co. are the acts 
of these operating companies, the former is engaged in interstate 
commerce to the extent that the operating companies are so 
engaged.” 

In consideration of what has heretofore been said, I am of 
opinion that there is no need to go to the lengths asked by the 
Commission. 


In other words, the Commission asked the Court to do 
just exactly what is contended here—that because of the 
mere ownership of a company, the holding company ought 
to be declared engaged in interstate commerce, the same as 
its subsidiary. 

At the close of this opinion Judge Knox says: 

The manner in which the affairs of the operating companies 
having to do with interstate commerce are affected by Electric 
Bond & Share Co., as well as its own activities in the purchase 
and shipment of materials and equipment in interstate commerce, 


are quite sufficient to bring respondent within the investigatory 
authority of the Federal Trade Commission. 


Accordingly, an order will be entered directing the individual 
respondents to answer all questions relating to the cost to Electric 
Bond & Share Co. of such services as it renders the operating 
companies in return for the payment of a fee based upon their 
gross earnings; to the cost of rendering purchasing services which 
result in interstate movements of materials, apparatus, and sup- 
plies to or from any of its subsidiaries for whieh a separate fee is 
charged; and to the cost of rendering any services to subsidiary 
companies engaged in the interstate transmission of electricity 
or gas for which a separate fee is charged. 


In other words, in granting the order the Court limited it 
to those things which were definitely shown to be interstate 
in character. 

I submit that there is no parallel between that decision 
and the contention made here that the mere sending of 
matter through the mails and by other means of commun:- 
cation, the mere connection between the two, writing letters 
and shipping certificates of stock across State lines, con- 
stitutes interstate commerce. I submit that that case is in 
no sense authority for such a contention. 

Mr. President, I have detained the Senate much longer 
than I had intended, although I have not covered the bill 
as completely as I should have liked to do. I particularly 
wish, however, to call attention to section 30 of the bill, found 
on page 89. That section provides: 

Sec. 30. The Federal Power Commission is authorized and di- 
rected to make studies and investigations of public-utility com- 
panies, the territories served or which can be served by public- 
utility companies, and the manner in which the same are or can 
be served, to determine the sizes, types, and locations of public- 
utility companies which do or can operate most economically and 
efficiently in the public interest, in the interest of investors and 
consumers, and in furtherance of a wider and more economical 
use of gas and electric energy— 


And so on. 

I call attention to section 201 (a), page 116, to show that 
the provisions of this part of the bill shall apply to the trans- 
mission of electric energy in interstate commerce, to the sale 
of electric energy at wholesale in interstate commerce, and 
to the production of electric energy. 

Yesterday I pointed out, by quoting three opinions of the 
Supreme Court—and I think there are many others—that 
the production of electric energy is wholly an intrastate mat- 
ter and not subject to the control of the Congress. 
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Mr. President, I shall not read section 202 (a), found on 
page 118, but I direct particular attention to it, because it 
seems to me that in that section we get an idea of what is 
really back of the bill and what its proponents hope to do if 
the bill can be enacted and can be declared to be constitu- 
tional. It is headed “ Interconnection and Coordination of 
Facilities ”, and reads: 

For the purpose of assuring an abundant supply of electric en- 
ergy throughout the United States, with the greatest possible 
economy and with regard to the proper utilization and conserva- 
tion of natural resources, the Commission is empowered and di- 
rected to divide the country into regional districts for the inter- 
connection and coordination of electric facilities. Each such 
district shall embrace an area which, in the judgment of the Com- 
mission, can economically be served by such interconnected and 
coordinated electric facilities. With each such district and between 
such districts such interconnection and coordination shall, as 
far as practicable, be secured by voluntary action of the private 
and public owners and operators of such electric facilities, under 
the supervision and direction of the Commission. Before estab- 
lishing any such district and fixing the boundaries thereof the 
Commission shall give notice to the State commission of each 
State situated wholly or in part within such district, and shall 
afford each such State commission reasonable opportunity to 
present its views and recommendations, and shall receive and 
consider such views and recommendations. 


That is what the State has to do with it. The State com- 
missions are to be notified, and the State commissions are to 
be given an opportunity to make recommendations, and this 
measure distinctly provides that the Federal Commission 
“shall receive and consider such views and recommenda- 
tions.” Then it is provided that— 

Upon complaint by any State commission or public utility, the 
Commission, after notice and opportunity for hearing and after a 
finding that such action is necessary or appropriate in the public 
interest, may by order direct a public utility subject to the pro- 
visions of this act to establish physical connection with the facili- 
ties of any other public utility or to sell energy to or exchange 
energy with any such public utility. The Commission may pre- 
scribe the terms and conditions of the arrangement to be made 
between the persons affected by any such order, including the 
apportionment of cost between them and the compensation or 
reimbursement reasonably due to any of them. 

Mr. President, while the testimony shows that less than 17 
percent of the electric energy used in this country now goes 
across State lines, here is a bold attempt to undertake to put 
the whole country, so far as serving the public with electricity 
is concerned, into one system, namely, a Federal system. 

The next section provides that during the continuance 
of any war in which the United States is engaged, or when- 
ever the Commission determines that an emergency exists by 
reason of a sudden increase in the demand for electric energy, 
or a shortage of electric energy or of facilities for the genera- 
tion or transmission of electric energy, or of fuel or water 
for generating facilities, or other causes, the Commission 
can compel the interchange of electric facilities and the 
doing of all kinds of things along that line without the 
consent of anybody. 

Mr. President, I have not discussed section 11 of the bill, 
and what I consider its violation of the fifth amendment. 

The question raised by the analysis of the proposed act 
would cause one to reach the conclusion, first, assuming the 
existence of holding companies which have not been guilty 
of the alleged evils and which have not been concerned with 
the alleged problems set forth in section 1 of the bill, can it 
be said that the abolition of these holding companies is nec- 
essary to accomplish the objects of the bill, namely, to meet 
these problems and eliminate these evils? Can anyone say 
that the abolition of these holding companies which have 
not been guilty of the alleged evils has a real and substantial 
relation to the elimination of the evils? 

Assuming, next, the existence of holding companies which 
have been guilty of the alleged evils or are concerned with 
the problems set forth in section 1, does it not go beyond 
the necessities of the case to abolish these companies, if by 
appropriate regulation the elimination of these evils may be 
accomplished? 

The bill itself, in section 1 (c), makes clear that the elimi- 
nation of holding companies is not one of the objects of the 
bill, but is merely a means of effectuating the policy of 
meeting the problems and eliminating the evils connected 
with some public-utility holding companies. The determina- 
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tion of the policy and the method by which that policy is to 
be effectuated is a matter for the Congress, but the decision 
as to whether the means selected by Congress for the effec- 
tuation of its policy is appropriate and lawful under the 
due-process clause is a question for the courts. Can it be 
Said that a law is not unreasonable when it requires aboli- 
tion, if its objects may be fully accomplished through prac- 
ticable regulation? 

Moreover, if abolition of the holding company be regarded 
as a@ reasonable and necessary means of eliminating the 
evils connected with the public-utility holding company, 
then is it not inconsistent to provide that in some circum- 
stances holding companies may be permitted to survive? 
If elimination is considered as the only practicable and rea- 
sonable means of accomplishing these objects, then is it not 
necessary that all holding companies be eliminated and 
abolished, at whatever cost to the investing public? 

May it be claimed that the objects of the proposed bill go 
beyond merely to meet the problems and eliminate the evils 
connected with the public-utility holding company as enu- 
merated in this section, in spite of the declaration to this 
effect? If the bill is not merely intended to eliminate the 
evils and abuses which it is alleged have occurred in this 
industry, but, rather, regroup the public-utility systems of 
our country into economically and geographically integrated 
systems, then the question of the due-process clause would 
again be whether elimination of the holding company is a 
reasonable and necessary means for meeting the evil. 

Mr. President, I have taken too much of the time of the 
Senate, but it would take a much longer time to cover the 
subject thoroughly. I shall listen with a great deal of in- 
terest to those who contest the arguments I have made as to 
the unconstitutionality of the proposed act. 

Mr. BARKLEY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Adams Copeland Lewis Reynolds 
Ashurst Costigan Logan Robinson 
Austin Couzens Lon Russell 
Bachman Dickinson McAdoo Schall 

Bailey Dieterich McCarran Schwellenbach 
Bankhead Donahey ill Shep 

Barbour Duffy McKellar Shipstead 
Barkley Fletcher ary Smith 

Black Frazier Maloney Steiwer 

Bone George Metcalf Thomas, Okla. 
Borah Minton ‘Thomas, Utah 
Brown Gibson Moore Townsend 
Bulkley Glass Murphy Trammell 
Bulow Guffey Murray Truman 
Burke Hale Neely Tydings 

Byrd Harrison Norbeck Vandenberg 
Capper Hastings Norris Van Nuys 
Caraway Hatch Nye Wagner 
Carey Hayden O’Mahoney Walsh 
Chavez Johnson Overton Wheeler 
Clark Keyes — White 
Connally King pe 

Coolidge La Follette “ Radcliffe 


The PRESIDING OFFICER. Ninety Senators have an- 
swered to their names. A quorum is present. 

Mr. BONE. Mr. President, at the outset of my brief re- 
marks on the holding company bill I desire to digress to pay 
a tribute to the Senator from Montana (Mr. WHEELER], the 
able and conscientious Chairman of the Committee on Inter- 
state Commerce, who has had the bill in charge and who 
has handled it through its various parliamentary stages. His 
labors on this bill have been exacting and painstaking, and 
his always evident fairness in the face of the determined 
fight waged against the measure has impressed those who 
have been privileged to work with him. 

Not only do I admire his ability and parliamentary skill, 
as evidenced in the work on this bill, but much more deeply 
do I appreciate his stanch loyalty to progressive principles. 
The poor and the defenseless have a real friend and capable 
leader in the person of the Montana Senator. 

Mr. President, anything I might say on this floor may have 
little effect on the vote on this bill, which impinges so forci- 
bly on powerful interests which have become the greatest 
political machine ever created under the American flag. The 
people of this Nation have been regaled with stories of the 
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railroad manipulation of politics, but in their palmiest days 
the railroad kings were cheap pikers compared to the clever, 
ruthless, and financially free-handed political manipulators 
of the Power Trust. Compared to them, all the so-called 
“lobbyists and political fixers” of all time are as moonlight 
unto sunlight and water unto wine. Trying to pass legisla- 
tion that in any wise adversely affects the operations of the 
Power Trust is a vertitable labor of Hercules. The propa- 
ganda machine of the power combine can spend money with- 
out regard toamount. Like another Caesar Augustus, it need 
only send forth the edict that the whole Nation be taxed, 
and it is done—taxed to supply the sinews of war to battle 
any sort of legislation or regulation, or to eliminate compe- 
tition from public plants. I know from long experience how 
this vast and far-flung machine of political extermination 
can frighten men; how it can make public men bow in stark 
fear and smother the impulse to be true to public interest. 
The timid man in public life is safe from this merciless ma- 
chine. Over the years a great many of them have assured 
me that my professional life would be ruined and I would be 
discredited were I to continue to challenge the right of the 
Power Trust to own my State politically—which it did for 
years. The most astute and practical politicians in the State 
of Washington who managed to keep on terms of friendliness 
with the power combine, by treading softly, and who hap- 
pened to be my friends, have often assured me that no politi- 
cal machine ever created remotely approached in efficiency 
and spending capacity the power machine. For years, in my 
State, it was the invisible government, the power which moved 
behind the political stage settings. It made a mockery and 
travesty of government there. It tried and almost succeeded 
in grabbing and forever holding the matchless water-power 
resources of the great State of Washington—nearly one-fifth 
of all the water power in the Union. What a heritage to 
turn over to exploiters—a heritage, which properly safe- 
guarded and properly utilized, would bring heat, light, com- 
fort, and cheer into hundreds of thousands of homes at a 
price which makes eastern light and power rates not only 


seem but actually be highway robbery; not grand larceny 
but glorious larceny. 

It is imprudent to assail this political undercover agent 
which destroys its victims. It is an agency which, like the 
Roman Emperors, maintains a proscription list, therein 
stamping itself as the most un-American and dangerous 


thing under our flag. This sort of a power threatens the 
stability and integrity of organized government. It has not 
only built up holding companies to manipulate its own 
empire of wealth but as a culmination of such activities it 
has built up a veritable holding company to control, or try to 
control, the functions of government in the 48 States of the 
Union. Now it is here in Washington telling the Congress of 
the United States that it will not tolerate any attempt at 
Federal regulation. But if it be important for any of us to 
take up the cudgels against this octopus, we may possibly 
find some consolation in Lord Beaconsfield’s splendid maxim, 
“It is better to be imprudent than servile.” So with no illu- 
sions left as to the ends sought by this undercover govern- 
ment, which taxes us as fully and completely as any public 
agency created by the people and presumes to make and 
unmake men in public life, I proceed to discuss the power 
issue and one or two phases of the pending bill. 

I have examined the briefs filed by the representatives of 
the holding companies containing their objections to this bill. 
Some of the arguments in these briefs tacitly admit many of 
the abuses charged in the Federal Trade Commission reports, 
and they have weakly endeavored, through ambiguous and 
evasive arguments, to convey the idea that the vices to which 
the Commission objects, become galvanized and garnished 
into real virtues when practiced by one of these holding 
companies. The argument is made that— 

These preferred stocks were issued in full conformity with the 
accepted customs of the times and in compliance with the spirit 
of existing laws. 

That, Mr. President, is precisely the point. Faulty regula- 
tion, coupled with laws full of jokers and blowholes, enabled 
clever lawyers to suggest perfect safety for their clients in 
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issuing floods of securities which would be in full conformity 
with the accepted customs of the times and in compliance 
with the spirit of existing law. If there was any spirit in 
existing regulatory laws, it was as futile to invoke such a 
spirit against the holding company or the average utility as 
to employ a popgun against a battleship. State regulatory 
bodies, when they tilt their broken lances against the power 
octopus, present a splendid example of a bobtailed wood- 
pecker “ taking a fall” out of an oak tree. 

The holding companies challenge us with the statement 
that power rates have fallen over a period of years. All this, 
we are told, was due to the generosity of the private utility 
organizations. The argument generally stops at that point 
and completely ignores the fundamental cause of price 
trends in the electrical industry. It is true that for 30 years 
there has been a progressive downward trend in the average 
rate paid for electricity, but to any student of the electrical 
industry the cause is obvious. Thirty years ago the only out- 
let an electrical plant had for its product was a few incan- 
descent lights and the limited use of electrical motors. 

Scientific development in this particular field ensued, and, 
as modern electrical devices came into use, a greater demand 
was made upon the power plant for its product. This 
naturally was accompanied by increased earnings. The 
wider diversity of use, the greater advancement of the art, 
the more pronounced was the downward trend in the cost 
of electricity. We entered what was known as the “ electri- 
cal age.” Homes became modernized, freely using electricity 
for cooking, water heating, refrigeration, air conditioning, 
and employing a wide variety of domestic appliances. In 
1920 the average annual use per residential customer was 
less than 300 kilowatt-hours. In 1934 it was approximately 
630 kilowatt-hours. The real cause of the downward trend 
in the cost of electricity is directly attributable to the wider 
use of the product rather than to any virtue of the holding 
company. There was no resisting this evolutionary force in 
business. 

Mr. President, I now wish to digress for a moment and to 
point out to my colleagues one practical illustration of the 
thing I have just mentioned, namely, the enhanced use of 
electricity. 

The average domestic use of electricity in this country 
is, as I have indicated, 630 kilowatt-hours per year. That is 
a little over 50 kilowatt-hours a month. In my own city of 
Tacoma, which has a municipal plant, representing, I think, 
the finest example of financing and of hydraulic and elec- 
trical engineering in this country, the average domestic use 
is over 1,550 kilowatt-hours a year or approximately 130 
kilowatt-hours a month. That is about two and a half 
times the national average. We may well ask ourselves why 
it is that in the city of Tacoma, a normal, representative 
American city, the average home uses two and a half times 
as much electrical energy as is used in the average normal 
American home outside the city of Tacoma. There must be 
some logical explanation for that phenomenon, and there is. 
That explanation is evidenced by one word. That word 
is price. 

Perhaps from 75 to 90 percent of the electric energy con- 
sumed in many homes of Tacoma costs the home owner 
about 1 cent per kilowatt-hour. Practically all the current 
used in the range, in accessories of any kind in the city of 
Tacoma, comes to the home owner at a price of 1 cent a 
kilowatt-hour. Yet that city has been an outstanding ex- 
ample not only of successful operation from a mechanical 
and: technical standpoint but from the standpoint of plant 
earnings. It gives its people the cheapest rates in America. 

There is a still further example of what it means to 
step up the consumption of energy in the homes. In the 
illustration I am about to give we find the record of the 
privately owned power system of this country presenting a 
very somber contrast. The city of Winnipeg, Canada, has an 
average domestic consumption of over 4,000 kilowatt-hours 
per year. The answer the Winnipeg plant presents to the 
people of this country is again the one word—price. 

Mr. NORRIS. Mr. President, will the Senator yield 
there? 
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The PRESIDING OFFICER (Mr. Mriyvtron in the chair). 
Does the Senator from Washington yield to the Senator 
from Nebraska? « 

Mr. BONE. I am very happy to yield to the Senator 
from Nebraska. 

Mr. NORRIS. Let me say to the Senator also that the 
average price of electricity for residential customers in 
Winnipeg is, as I remember, 8 mills per kilowatt-hour, and 
the average consumption is greater, as the Senator has said, 
on account of that price than the average consumption of 
any city of like size in the world. 

Mr. BONE. That is correct. The answer, Mr. President, 
which constitutes in itself a challenge to the privately 
owned power systems of this country, is in cities like 
Tacoma, my own city, and Winnipeg. 

My own city has been in the power business for 40 years. 
There is not a single phase of the electrical business that 
my city has not experienced, and that experience constitutes 
an absolute and unanswerable challenge to private owner- 
ship of power. We not only have experienced every prac- 
tical phase of the power business that goes with the 
mechanical and financial development of a plant but, un- 
happily, we have had to experience in that city all the 
bitterness that goes with a brazen effort to destroy the plant 
by political manipulation. So when I discuss the electric 
business from the standpoint of my own city, I am talking 
of something about which I know, for I have lived in that 
city since I was a little boy, and have lived thrce~-gh nearly 
all that fight to develop our fine municipal power system. 

Can it be assumed that people in other cities of this coun- 
try do not want electric energy to the same degree that the 
people of Tacoma and Winnipeg, Canada, want it? The 
question answers itself. In the city of Tacoma, a city of 
approximately 110,000 people, thousands of electric ranges 
are in use. The housewife in the city of Tacoma may go 
about the kitchen and push buttons and this great giant of 
modern science performs most of the work. But go into the 
average American home in eastern cities and there will be 
found very few electric ranges. I suspect that there are 
more electric ranges in the city of Tacoma, with its 110,000 
population, than will be found in some of the great eastern 
cities with perhaps two or three million population. I think 
that is a fair statement. Yet the people in those cities are 
home-loving and ambitious Americans; they have the same 
impulses; the housewife has the same wholesome desire to 
have in her home those things which would eliminate 
drudgery and hard work as has the housewife in Tacoma. 
Why are these people deprived of the opportunity to enjoy 
what we in the western city in which I live enjoy so freely? 
The answer is that the Power Trust of this country, private 
ownership as typified by the operations of the Power Trust, 
has made it impossible for people in hundreds and thou- 
sands of American cities to enjoy what we in Tacoma so 
freely enjoy and what the Canadian living in Winnipeg so 
freely enjoys. There is no more reason why the housewife 
in Philadelphia should not have an electric range than there 
is that the housewife in Tacoma should be deprived of an 
electric range. 

I recall talking to Jim Maurer, secretary of the Pennsyl- 
vania State Federation of Labor, a few years ago, when he 
happened to be in the West. He told me that he had made 
some studies of costs, in the city of Philadelphia, I think it 
was, and he said that at that time it would cost a poor girl 
in an apartment as much to operate a little electric plate 
with a couple of small, perhaps 1,500-watt, heaters as it 
would cost the average home owner in Tacoma to operate an 
electric range. 

That will give some idea of why the power companies are 
grimly determined that there shall be no slashing of their 
ungodly and unholy rates, which in themselves constitute 
a damning indictment of the business which imposes such 
an outrageous tax on the home owners of the country. 


Mr. President, a great many people have misconceived 
wholly the effect of this sort of indirect taxation. We read 
many newspapers which constantly regale their readers with 
a discussion of the frightful tax burdens under which the 
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American people live, labor, and have their being. The 
indictment is true in many respects; but many of these 
newspapers very coldly, very studiously, and very deliberately 
gloss over the fact that there is an invisible and undercover 
government, the utility government, which imposes nearly 
much tax on the homes of America as does the agency 
which we call “organized government ”, which we impose 


eastern cities, the city of Tacoma, from the revenues of its 
light plant, could be a taxless city. I suggest that compari- 
son because I want my colleagues to understand the rela- 
tionship between light rates and taxes. I have used that 
illustration hundreds of time from public platforms. 

As the chairman of the committee has said, the so-called 
“elimination section, section 11”, is the very heart of the 


that they want minor regulation, if we 
not be realistic and put them in the category where 


t the attitude of the witnesses of the committee of 
public-utility executives on the specific regulatory sections 
has been a warning of the essential unwillingness of the 


strate the under-cover attitude of the opponents of the bill 
toward adequate regulation, but also to point a warning 
as to the dangers lurking in imnocent-looking amendments 
they will ask us to put on this bill. 

One of the most dangerous practices of holding companies 
is the so-called “service contract”, in which they compel 


construction, supply, fiscal, legal, auditing, tax, and other 
services ingenuity can devise. On this kind of contract, 
forced on the subsidiary through the holding company’s con- 
trol of the management of the subsidiary, the holding com- 
pany makes a profit—varying in exorbitance with particu- 
lar companies. ‘The Federal Trade Commission has re- 
ported that in two sample years of 1927 and 1931, Electric 
Bond & Share collected service fees of this kind which gave 
@ profit in 1927 of 113 percent upon the cost of the services 


It was a real step forward—voluntarily taken 
by one or two holding companies before the introduction of 
The draftsmen of this bill adopted the idea and 
require in section 13 of this bill that the same principle of 
nonprofit service contracts performed by mutual companies 
be adopted wherever services for holding-company subsidi- 
aries were not obtained from independent contractors. 
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Now, as a matter of common honesty, how—if the holding 
companies were sincere in their advocacy of “ strong, sound, 
reasonable regulation ’—could any company represented on 
the Committee of Public Utility Executives speak against 
section 13—a fundamental reform patterned after practices 
of members of their own group? At least, how could the 
representatives of those particular companies which had 
already adopted the mutual-service principle, like Common- 
wealth & Southern, speak against section 13, even if for 
reasons of general opposition strategy they wanted to main- 
tain a solid front against the whole bill with other holding 
companies like Electric Bond & Share, which has always 
taken large service profits out of its subsidiaries? 

Mr. WHEELER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. BONE. I yield. 

Mr. WHEELER. Several have suggested to me that we 
ought to amend the bill to let the Commission determine 
what companies are bad and what companies are good, or 
by setting up some standard providing “If you do so and so, 
then you will be dissolved.” Let me ask the Senator if he 
sees any possibility of working out a means which would 
cure the evil in that way? 

Mr. BONE. Mr. President, I doubt if there is any pos- 
sible approach to this problem that constitutes anything but 
a sham and a delusion except through the modus operandi 
provided by the bill. If we are going to be lily-fingered in 
dealing with the abuses which have been so thoroughly aired 
by the Federal Trade Commission during the years, mani- 
festly anything less than the provisions of this bill will be 
futile. We have 48 independent States in the Union, and 


if they, shorn now of the legal right to regulate the abuses 
sought to be reached by this bill, are left to their own 
devices, circumscribed and hedged in by the restrictions 
which naturally go with the status of statehood, we might 
as well give up any hope of doing anything to cure the 


abuses. 

I think the Senator’s question almost answers itself. I 
cannot see any possible mode of approach to this situation 
except through a bill of this character. I am frank to say 
I do not have a great deal of regard for regulation. I think 
that at its best, regulation is a futile thing. I think the 
very moment we undertake to regulate a business where the 
possibility of such vast, gigantic profits exists, no matter 
how strong a regulatory bill we draw, we will find the power 
companies trying to do what they have done so success- 
fully in many of the States, and that is, virtually regulating 
their regulators. It is very difficult to draw regulatory legis- 
lation which will reach these evils. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. BONE. I yield. 

Mr. BARKLEY. If the stock in each separate corpora- 
tion, all of which is based on the operation of an operating 
company, should be entitled to a fair return in the way of 
dividends, how can we ever regulate four or five companies, 
all drawing their sustenance from a single company or a 
number of operating companies, in a way that will be fair 
to the consumer? If any sort of regulation is based on the 
theory now in vogue in the Interstate Commerce Commis- 
sion under the direction of Congress, that such rates shall 
be made as will bring a fair return upon the value of the 
property used for transportation, and it can be contended 
that four or five pyramiding companies, all of which have 
stock scattered all over the country, shall be entitled to a 
dividend upon that stock, how can we regulate all those 
concerns so as to do justice to the consumer who, after all, 
is paying the bill? 

Mr. BONE. It simply constitutes a legal impossibility. 
Any other mode of approach than we have attempted 
through this bill, if we are going to cling to regulation and 
not go to public ownership, is wholly futile. We are going 
to bunk and deceive the American people if we tell them 
we have regulated these evils out of existence when we have 
not done it at all. It is only a futile gesture, an idle ges- 
ture, to attempt to get at it in any other way than through 
the method we have adopted in the bill. We cannot, with- 
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out outraging them, impose on the ratepayers the exactions 
and burdens which have been imposed upon them before 
when these holding companies have drained off all the 
profits, as indicated by the Senator from Kentucky. 

One interesting thing, and I am not sure it has been made 
plain on the floor of the Senate by the Senator from Mon- 
tana [Mr. Wueever], is the fact that the people of the 
country, the home owners of the country, the business inter- 
ests of the country, have actually more money invested in 
the power business than all the utilities. If we listen to the 
arguments here made we would be inclined to think this 
outfit is not only sacrosanct and that we outrage heaven 
itself by attempting to regulate it, but that all the money 
invested in this entire business has been invested by the 
utility companies. But the homes and the business men of 
the country have actually invested more money in this busi- 
ness through home and business equipment to use electricity 
than the utilities themselves in their own plants. They pay 
all the bills, and it is just and right for some spokesmen to 
blast the argument of the utilities here. That great body of 
the people remains inarticulate on the floor of the Senate. 
If we attempt to do anything to help the consumer we are 
assured that we undertake some dire and awful thing. I do 
not believe the angels in heaven will wear their wings at 
half mast now and for evermore if we lay hands on this 
power octopus and make a feeble attempt to protect the 
rights of the little fellow who has bought an electric range, 
the business man who has put in a motor or a transformer, 
when these same people have nearly a billion dollars more 
invested in the means whereby they use electricity than the 
power companies themselves have invested in their plants. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. BONE. I yield. 

Mr. NORRIS. Referring to the Senator’s remark a few 
moments ago with reference to Tacoma rates, if the Senator 
will permit me I should like to refer at this point to a 
speech of the Honorable Jonn Rankin, a Member of the 
House of Representatives from Mississippi, which appears in 
the Recorp at pages 8349-8350. He submitted figures show- 
ing that if the residential consumers of the United States 
paid the same price for electricity that is paid in Tacoma, 
Wash., they would save $266,416,000 a year; that if the com- 
mercial consumers paid the same rate all over the United 
States that is paid by commercial consumers in Tacoma, they 
would save $241,428,000 in a year, and that the industrial 
consumers, if they paid the same rate ail over the United 
States that is paid by industrial consumers in Tacoma, they 
would save $270,954,000 a year. 

Mr. BONE. I think also that speech by Representative 
Rawkin shows that according to his computations—and I 
think they are fairly accurate—if the people of the United 
States were permitted to enjoy the Tacoma rate, they would 
save almost a billion dollars a year in their light and power 
rates. 

I desire, Senators, to have you realize just what that means. 
We juggle this bill, and we talk about this power outfit as 
though the very future of the Republic dep .ded on private 
power companies. If the people of this country enjoying 
Tacoma’s rates could in something over 12 years, in the 
saving on rates, write off every private power utility in this 
country, I do not know why we should regard that outfit as 
sacrosanct. On the contrary, we are dealing with a busi- 
ness that is making so much money that it has done exactly 
what has been charged against it: It has gone into politics 
and ruined men to protect these huge profits. I have seen 
men in my State go down and out because they had incurred 
the displeasure of the power combine. 

I desire to digress just an instant to point out a little 
thing which shows how careful an outfit of that kind can be. 

I have here, and I hold up for the inspection of Senators, 
two geographies. I want Senators to look at them. I want 
Senators to know what kind of an undercover agent provo- 
cateur this outfit is. 

Here is a little geography published for the use of my 
boy and all the other little boys in the State of Washington. 
This funny work I refer to was done to please an outfit that 
comes down here and yells and bellows to high heaven about 
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being made a political football. Here is an advanced geog- 
‘raphy bearing date 1927, and contains an innocent little 
reference to water power in the State of Washington—a 
State whose water power is worth billions of dollars, every 
foot of which has been filed on by the Power Trust of this 
country, including Stone & Webster and Electric Bond & 
Share. I am going to read this little statement; and ask you 
to note how these clever power boy politicians changed the 
innocent language of this book so that it would not affect 
the minds of little boys like mine out in the State of Wash- 
ington, to a point where they might think it proper and 
desirable for these little boys and their sons to hold onto 
our matchless water-power resources. 


The importance of the conservation of water power and the 
retention of power sites in the State cannot be overestimated. 


I repeat the language: 


The importance of the conservation of water power and the 
retention of power sites in the State cannot be overestimated. 
“Timber must not be taken off the watersheds too rapidly "— 


And here is the important language— 


and great care must be taken that large companies do not secure 
& monopoly of our water sites. 

In other words, do not give a private corporation a 
monopoly of the water-power sites. That was sound advice 
to these future citizens. 

Is there anything wrong with that advice? Is there a 
man on the floor of the’Senate who will say that it is right 
to give a private corporation a monopoly of the rivers 
lakes of a State? All the genius of man from the dawn of 
time, all the engineering skill, and all the science in the 
world, cannot create another Snoqualmie Falls in my State 
or bring about the configuration of the earth that made 
possible Snoqualmie Falls. Why, in God’s name, should we 
give it to the Electric Bond & Share Co., or Stone & Webster, 
so that they may wrench tribute out of the people for 
generations yet to come? 

But they did not like that allusion to “ monopoly” in the 
water power of my State; and so this great octopus, —_ 
thing that reaches its slimy tentacles down into the sc 
books of the State of Washington as well as other 
and by this one thing has proven every charge made 
it before the Federal Trade Commission of dabbling around 
in schoolbooks and perverting and debauching the text of 
our schoolbooks, went somewhere—God knows where or 
how—and had that language stricken out, and this language 
substituted—just a little change. Senators, listen to 
substituted language, and I should like to have any of 
who is curious take these two books and put them side 
side and read the two brief passages so that you may see fo! 
yourselves, the clever juggling of textbooks to protect private 
monopoly. 

The i ce of the conservation of water and the 
retention of power sites in the State cannot be overestimated. 
Timber must not be taken off the watersheds too rapidly, and 
great care must be taken from now on so that the watersheds 
shall be developed only in that manner which shall secure to the 
State the greatest and most lasting benefits possible. 

See how innocuous that language is! 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. BONE. I yield. 

Mr. BARKLEY. What is the date of issue of the later 
of those books? 

Mr. BONE. The later book was issued in 1929, 2 years 
after the Power Trust discovered the awful advice to our 
children. 

Mr. BARKLEY. Who changed the wording? 

Mr. BONE. The power companies of the State had the 
wording changed. No other agency would have had any 
possible reason or motive for debasing the text of this book 
in this one slight respect. 

Mr. BARKLEY. I know; but who publishes the book? 

Mr. BONE. The book is a McMurry & Parkins Geogra- 
phy, published by the Macmillan Co. 

Mr. BARKLEY. Is that the geography which is adopted 
by the school authorities in the Senator's State? 


i 


ce 


seek 
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this change had been made when they adopted the 1929 
issue? 

Mr. BONE. Oh, I suspect that probably the people who 
employed these books were not aware of this slight but 
change in the text. It is only in one paragraph; 
but it reveals how closely this power crowd, this undercover 
political machine that has been running the politics of my 
States, watches these schoolbooks. 
Even to the point of picking out and isolating a little para- 
this political machine tried 
to debauch the thinking of little children in the State of 
Washington! 

I should like to have all the Members of the Senate look 
at these books. That is a startling example of manipulating 
the text of schoolbooks of the country. 

Going back to the matter which was mentioned by the 
Senator from Nebraska [Mr. Norris], I desire to repeat that 
something over 12 years’ savings, under the Tacoma figures 
used by Jonw Rankin in the House, would write off all the 
private utility properties of this country. We could write 
them off and amortize them in 12 years. Now, let us see if 
that is an impossibility. I am going to tell you, gentlemen of 
the Senate, an experience—a very practical experience— 
which my own city had; not a mere theory of saving, but a 
very practical experience. 

The city of Tacoma decided a few years ago that it would 
build a hydroelectric plant on the Nisqually River; and a very 
great rumpus was raised by private power companies because 
the city proposed to build this hydroelectric plant. I wish I 
dared take the time to read some of the newspaper articles 
which appeared at that time; “ viewing with alarm ” was the 
burden of the many articles written by ponderous writers 
for the Power Trust. We were told that if we built this 
$2,000,000 power plant we would swamp the city of Tacoma 
with debt; we would never pay for the power plant, although 
we owned our own distribution system. Here is one statement 
which was made, and which I have used in later years, for 
one may always take the statements of power companies and 
use them later to the very great disadvantage of the power 
companies, because of their lapses from the truth. They 
said: 

The city of Tacoma will be willing to sell this big “ white ele- 
phant ” for 30 cents on the dollar in a few years. 


I have that story before me as I speak. 


! 


This is what happened to the city of Tacoma and its 
“white elephant ”—a thing which in itself is an unanswer- 
able challenge, a thing that I followed with intense interest. 

We issued $2,000,000 in bonds to pay for that plant. Under 
the law we were required to pay off those bonds serially, so 
many of them every year. This bond issue extended over a 
A certain block of the bonds were to be 
paid off each year during the 20-year period. At the end of 
12 years the city of Tacoma had paid off year by year every 
bond which had then matured and had enough money in the 

take care of the remaining 8 years of bonds 
; and during the twelfth year of 
city of Tacoma made in net 
nearly 50 percent of the cost of the 


good power system than the best 


may become exhausted, but 
When we allow private corpo- 
eres as they have done by seizing 
of the country—capitalize gravity, 
harness gravity, if you please—and draw profits forever out 
of something they did not create, and which all the genius 
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of their engineers could not create, we commit an unpardon- 
able offense against coming generations, to whom these re- 
sources belong and for whose benefit alone they should be 
utilized. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

Mr. BONE. I yield to my colleague. 

Mr. SCHWELLENBACH. The Senator has referred to the 
payment of these bonds. The Senator has followed the 
operations of private power companies for a number of 
years. Has he ever heard of any private power company 
paying a bond out of earnings, or doing anything else than 
refinancing through the medium of the issuance of new 
bonds? 

Mr. BONE. No. The whole system of private ownership 
of power is predicated on the theory of retaining the capital 
structure intact for the purpose of affording an investment. 
That would not be so bad if the investment were a reason- 
able investment; if it were predicated on real values; but 
the trouble is that the rate bases of private companies are 
pumped full of wind and water, intangibles and imponder- 
ables, until they resemble a Joseph’s coat of financial manip- 
ulation. 

Mr. NORRIS. Mr. President—— 

Mr. BONE. I yield to the Senator from Nebraska. 

Mr. NORRIS. I think the question of the Senator’s col- 
league deserves a little fuller answer than the Senator has 
given. I may be wrong, but as a result of my study of the 
question I do not know a single instance where a private 
company has sought to reduce its capitalization; but, on the 
other hand, it is constantly clamoring with the authorities 
of government to increase its capitalization and make it 
larger. The private companies do not pay off their capital 
structure. They make it bigger. 

Mr. BONE. I think the suggestion of the Senator from 


Nebraska is correct. I probably did not answer fully enough; 
but the trouble is, I proceed on the assumption that everyone 
here is familiar with the method of financing private power 


plants, and I sometimes overlook the fact that there are 
many people in the world who are not so much interested in 
that subject as I am, or others who live in the State of Wash- 
ington, where great power battles have been carried on for 
years, because Washington has been the battle ground of 
power in this country. The people of my State are power 
conscious. They know what it means, and they cannot be 
fooled any longer by the involved financial set-up of power 
companies. Private power companies never retire their 
funded debts. They never retire stock and bond issues. 
They keep them outstanding in perpetuity. If a bond issue 
matures—as it must, of course—it is merely called in and 
paid off by issuing another series of bonds, which are sold, 
and that money used to discharge the first bonds. That 
process goes by the name of “refunding”, and that is why 
there is no hope of ultimately giving the people of this 
country a fair deal in the matter of rates. 

I know that when I use the term “ fair deal” with respect 
to the capital structure of private companies, I may be chal- 
lenged by those whose views are different from mine, and so 
I desire to give a practical] illustration on this point. I never 
like to make an argument unless I have something to offer 
by way of a practical alternative. I am going to be very 
practical and state just what that alternative is. In doing 
that I again draw on my own city and its experience for my 
argument. 

My city has a plant which I think, measured by standards 
of private-company value, is easily worth $30,000,000. 

Its plant value, as carried on the books, is somewhere 
around $23,000,000, but that is a depreciated value; and I 
think that if that plant were privately owned it would have 
a rate base of at least $30,000,000, and possibly more. If it 
were in the East, I shudder to think what the rate base of 
the Tacoma plant would be. It would probably be thirty- 
five or forty million dollars. 

This plant today owes, due to the enormous expansion 
in recent years, something over $7,000,000. By the year 1936 
the city of Tacoma will be paying close to a million dollars 
@ year in principal and interest in the amortizing of that 
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debt. One does not have to be a lawyer or a financier to 
get the grim significance of that. I certainly would not 
like to make an argument of this kind if I did not think 
that every Member of the Senate, many of whom are very 
able lawyers and good businessmen, could understand the 
significance of that sort of financing. In a few years every 
dollar of that capital debt will be paid off, and then Tacoma 
will have a $30,000,000 plant without a dollar of investment 
left in its capital structure. The city will own this mag- 
nificent system, debt free. 

A few years ago I made an examination of the financial 
set-up of a private company operating in that section of 
the country, and found that it had outstanding in stocks, 
bonds, notes, and debentures around $400 per horsepower. 
It either has to pay interest and dividends on that $400 per 
horsepower or default, and probably be threatened with 
insolvency proceedings, especially if bond interest is de- 
faulted. 

What is going to happen when Tacoma does not owe a 
single dollar against her plant and this private company 
stands there in the same section of the country owing through 
its stock and bond issues—and the capital issues of a com- 
pany, of course, are debt—$400 per horsepower on which they 
must forever pay interest and dividends, on the theory so well 
expressed by my colleague, the junior Senator from Washing- 
ton [Mr. SCHWELLENBACH], and the Senator from Nebraska 
(Mr. Norris]. 

There we have the two opposing theories, as far apart as 
night and day, as contradictory as the doctrines of infinite 
love and infant damnation. Tacoma could go out and sell 
power anywhere around the State and not have to pay inter- 
est and dividends on $1 of investment; carry merely the 
bare operating cost of the plant, plus a reasonable item of 
depreciation. But the private plant doing business under 
the same flag and under the same set of laws, has to earn 
interest and dividends on $400 per horsepower, or default, as 
default is understood in private business practice. 

What do Senators think of that sort of set-up? Which is 
the more logical method of handling a business that is so 
vital to the people? Which system do Senators think is the 
better for the consumer, who has more money invested in 
the light and power business than the private utilities have? 

But do not assume, because I suggest these things, that I 
think the pending bill is not a desirable bill. It is a desir- 
able bill. The bill seeks to regulate the private holding 
company business and not to destroy it, despite what has 
been said. When I hear the suggestion that the bill is go- 
ing ‘to destroy the operating utilities I cannot understand 
how my colleagues here refrain from raucous laughter. That 
is merely another of those rather pudgy bits of humor which 
have been fed to the American people for years, until it is 
no wonder that they are rising up and revealing that they 
are getting tired of indirection and misinformation. 

If private utility companies would cling to the truth they 
would get along better. I am going to digress again to show 
how a private power company by not hanging to the truth 
can get into trouble. 

I have in my files an advertisement issued by the power 
companies in my State in 1924. A power bill was pending be- 
fore the people of that State to be voted on in an initiative 
fight. The power companies are presumed to be headed by 
honorable men. I suppose we have to assume that in order 
to argue this power question at all, and I made the blunder 
of: assuming that the power companies were headed by 
truthful men who would not resort to what they did. They 
will have to pay the price for not clinging to cold facts in 
defending themselves. They are paying it now in the crea- 
tion of a great public ownership sentiment in the State of 
Washington and elsewhere. They alone are responsible for 
that. 

In 500,000 pamphlets which they circulated in 1924 in the 
State of Washington, thinking they would whip me and 
everybody else opposed to them, and that that would be the 
end of the story, they said in substance, “If this bill pro- 
moted by Homer Bone becomes law $300,000,000 worth of our | 
property will go off the tax rolls.” 
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That frightened all the little home owners. They said, 
“ This is terrible. Our cup of misery overflows and we may 
never smile again if this bill becomes law.” And these voters 
went to the ballot boxes and voted down the proposed law 
by a substantial majority. It is now on the statute books 
due to exactly the sort of practice I have just described. 

The people of the State of Washington had a right to be- 
lieve that an honorable gentleman heading vast corpora- 
tions would not lie to them. They had a right to believe 
that the private Power Trust had $300,000,000 on the tax 
rolls, and that the Bone bill would take it off, and that 
little taxpayers would be injured. 

What were the facts in connection with that? When 
Senators understand these facts they will appreciate why 
Washington State is not only a battle ground over power, 
but will continue to be. 

I know a little about the question of taxes because I was 
for many years the counsel for a public body in that State. 
In the year 1923 the Power Trust of the State of Washing- 
ton, that is, all the private power companies, paid to the 
State and to its political subdivisions a total tax of $661,568. 
The average tax that year in the State of Washington was 
70 mills; that is to say, the average tax paid all over the 
State was 70 mills, and that was figured on the assessed 
value of probably 46 percent of the true market value be- 
cause they do not assess against the true market value in 
the State of Washington. 

The taxes paid by all the private power companies in the 
State to the State and its political subdivisions represented 
a 70-mill tax on a total property value of only $9,450,000. I 
do not know whether any Member of the Senate has made 
an argument about how much taxes these fellows pay. Will 
the Senator from Montana advise me whether such an 
argument has been made on the floor of the Senate? 

Mr. WHEELER. I do not think so. : 

Mr. BONE. Here is an example of a power combine in 
my State boldly claiming to have $300,000,000 of property 
on the tax rolls, yet only paid the normal tax on a total 
value of $9,450,000. I have used that argument from hun- 
dreds of platforms, and the people of the State of Wash- 
ington, a people with a high regard for the truth, would 
probably not have sent me to the Senate if they had thought 
that I was attempting to deliberately mislead them by 
resort to baseless arguments. But there was no misleading, 
because these are the facts. Here were the power com- 
panies paying taxes on one thirty-second of the value of 
the property they claimed they had on the tax rolls, and if 
any of the Senators present are curious to see it, I will show 
this advertisement which the power companies issued. 

The argument employed was that if I were successful, 
$300,000,000 would go off the tax rolls. If I had been 
successful and all of their property shown on the books had 
gone off the tax rolls, the people of the State of Washington 
would have lost taxes on a value of only a little over 
$9,000,000, instead of $300,000,000. 

Mr. President, the city of Puyallup, a city named after an 
Indian tribe, located near the city of Tacoma, decided a 
few years ago to condemn the distribution system in that 
city owned by the Puget Sound Power & Light Co. They 
went into Federal court in Tacoma to carry on condemna- 
tion proceedings. The vice president, as I recall, or one of 
the chief executives of the company, went on the witness 
stand and testified that this distribution system was worth 
$450,000 at least, and was earning a substantial return on 
that amount. Out of curiosity I went to the county as- 
sessor’s office to find out the value of this property for 
taxation purposes. I suspect there is not a Member of the 
Senate who could guess what that company was assessed 
for taxation purposes. This $450,000 privately owned elec- 
tric distribution system was on the tax rolls at a value of 
$15,000, or one-thirtieth of the value claimed by the owner. 

Mr. President, I fear I have digressed too much from what 
I desired to say, and from now on I shall attempt to con- 
fine myself to my original purpose of discussing the section 
relating to service contracts. 

The Committee of Public Utility Executives found a for- 
mula which would save face all around and do lip service 
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to the principle of section 13: They based the formula on 
the completely irrelevant fact that the holding companies 
which had already adopted the mutual service principle 
happened to own approximately 100 percent of the com- 
mon stock of their operating subsidiaries, while Electric 
Bond & Share controlled its subsidiaries with only 20 to 40 
percent of common stock ownership. They proposed an 
amendment and an argument saying in effect: “It is all 
right to have this mutual service principle apply when a 
holding company owns 100 percent of the stock of its sub- 
sidiaries, but the principle should not apply if the holding 
company owns less than 100 percent of the common stock of 
its subsidiaries. In that case the holding company should 
be permitted a ‘reasonable profit’ out of the subsidiary be- 
cause otherwise it would be giving its services without com- 
pensation for the benefit of the independent holders of 
common stock.” 

We voted down that amendment in committee. I will 
pass by the fact that the amendment would have opened 
up a hole through which all holding companies could have 
evaded the provisions of the section, since any holding com- 
pany holding 100 percent of the common stock of a sub- 
sidiary would have been able to escape the mutual-service 
requirement simply by transferring 10 or 15 percent of the 
stock. What I do-wish to point out in detail as an example 
of what may be expected in other directions is how specious 
that dangerously plausible argument was. 

Profits on service contracts paid to holding companies are 
operating expenses of the subsidiaries which pay those 
profits. Like all other expenses of operating companies, they 
eventually have to be allowed for in the rates which the 
operating company is permitted to collect in rates from the 
consumer. 

But they not only come out of the consumer, they also 
come out of the independent holder of every class of securi- 
ties of the operating companies. Since they are operating 
expenses the subsidiary operating company has to pay those 
profits to the holding company before it can pay dividends 
on either its preferred or common stock. Furthermore, the 
payment of such profits often injures even the bondholders 
and debenture holders of the operating companies, because 
such payment depletes the reserves which have been built 
up or which should be built up to ensure the payment of 
interest on bonds and debentures. Of course, one expects 
payment of fair costs of operation of operating companies 
before dividends on preferred or common stocks. But the 
history of the relationship between holding companies and 
operating companies on these service contracts has shown 
that the profits have not been fair operating profits but an 
exorbitant milking whenever the holding company controls 
the management of its operating subsidiary, and is really 


company continues to make contracts with operating 
companies it controls, the laws of human nature make it 
certain ‘that the service profits will continue to be an ex- 
orbitant milking, paid for by consumers, stockholders, bond- 
holders, and even other creditors. 
important fact is that the holding company is sitting 
sides of the table on these contracts—that it has 
the operating companies—no matter whether it 
holds that control through 100 percent of the common stock 
of the subsidiaries, through 75 percent, through 50 percent, 
or through 10 percent. In the 50-percent case, as well as in 
the 100-percent case, the danger to the consumer is the 
same; the ae an to the preferred stockholder, the bond- ° 
the other creditors is the same. As a matter of 
ce cite enuemiieiersies aunaiemiaseinanematamamentedans 
-service principle when the holding com- 
100 percent of the common stock of the - 
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bondholder, should all take a certain risk of being milked to 
make sure that the holding company did not give inde- 
pendent common-stock holders something for nothing, the 
argument would equally apply in any case where the hold- 
ing company did not own 100 percent of the entire invest- 
ment in the operating company, including not only the 
common stock but the preferred stock and bonds as well. 
Tf a holding company owning 90 percent of the common 
stock of a subsidiary is giving the other 10 percent of the 
common stock something for nothing when it performs 
services for cost, it is at the same time giving independent 
preferred-stock holders and the bondholders of that sub- 
sidiary something for nothing, and would be similarly giving 
those preferred-stock holders and bondholders something for 
nothing even if it owned 100 percent of the common stock. 
That shows up the artificiality of the whole argument. It is 
simply an artifice to permit Commonwealth & Southern, 
which has taken a really forward step in organizing a mutual- 
service company for its subsidiaries, to maintain a united 
front with Electric Bond & Share which still takes large 
service profits out of its subsidiaries. 

But let us go on a little further with this proposed amend- 
ment to section 13. The only protection the holding com- 
panies proposed to give the consumer and the independent 
holder of securities against the milking of subsidiaries with 
service fees was a theoretical limitation of the holding com- 
pany to a reasonable profit on the services. But how 
could any commission determine what would be a reason- 
able profit in such cases. The services rendered would be 
professional, not requiring the use of extensive capital 
equipment. The reasonableness of such fees could not, 
therefore, like the reasonableness of rates, be determined as 
a percentage of return on capital. There would be no out- 
side competitive market with which to make comparisons 
because the holding companies have driven out of the utility 
field independent engineering firms, and every holding com- 
pany would claim that the professional services it rendered 
to its own subsidiaries were completely different in quality 


and quantity from those performed by every other compa- 
rable company. There would be no real issue of scientific 
adjustment as there is supposed to be in rate cases—there 
would be purely and simply a problem of determining the 
theoretical value of a professional service. 

The State commissions have been trying for several years 
to handle such problems and have always been beaten by 


the holding companies. ‘They have found themselves in an 
endless maze of mock arbitrations and mock negotiations 
where high-priced lawyers, engineers, and experts fight for 
insiders’ profits before the commissions with the consumer 
and the investor paying the bill. As I have said, I cite this 
experience of the committee with amendments to section 13 
to prove two points. The first point is that forced to the 
wall the holding companies are not sincere nor even con- 
sistent with themselves in their pretensions to want regula- 
tion and to clean up their ways of doing business. The 
second point is that no amendment coming from holding 
company sources can be trusted not to include weasel words 
that in actuality open up a much bigger hole in the bill than 
will be apparent on the face of the amendment. The 
adaptability of the holding company business to changes in 
form makes it certain that a hole in one section of this bill 
or between sections of this bill will be immediately and ex- 
clusively utilized to render the rest of the bill worthless and 
impotent. For this reason, special care has been taken to 
articulate the several parts of this bill into a unified whole. 
In a statute which has to be so carefully articulated because 
it is so certain to become the target of legal sharpshooting, 
the subtle casual change of a significant word, phrase, or 
single short section may open up infinite possibilities of 
trouble in all the rest of the statute. The chairman of the 
committee already knows by heart every emasculating 
amendment which will be offered to this bill. There is a 
whole group of them, in general circulation among Sena- 
tors, cropping up again every day. The committee has un- 
doubtedly already considered and rejected for good reasons 
of “ weasel wording” practically every amendment which 
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will be offered here today other than amendments the 
chairman will accept. 

It is instances like the attempt I have just described—to 
preserve the machinery for milking the outside investor 
through service contracts—that show the true attitude to- 
ward the investor of those executives of the holding com- 
panies who, to save their own positions and perquisites and 
power, are trying desperately to get those same investors un- 
reasonably frightened about this bill. It is an old strategy 
of tyrants to persuade their victims to fight their battles 
for them. I wonder if the public whom they are now trying 
to arouse over the fate of what few investors still even have 
anything left to lose in holding-company securities, remem- 
bers that for every such investor there are probably 10 
others who have lost everything by listening to the advice 
of these same holding company managers. I understand 
that the utility people tried to tell the public over the radio 
the other night that the changes the Interstate Commerce 
Committee had made in the original form of the bill were 
“an effort to dress the wolf in sheep’s clothing.” But can 
you think of anything more like wolves in sheep’s clothing 
than these holding company promoters, who have already 
thoroughly robbed their investors, trying to kid those invest- 
ors into believing that the holding companies are protecting 
them against their Government. 

This business of whittling down the giant utility-holding 
companies with their present powers extending beyond the 
utility field in every direction, is our first grappling with the 
reality of ever-increasing concentration of power in fewer 
and fewer hands. 

Let me digress again for just an instant to exhibit to Sen- 
ators a few of the letters I have received in my office. I 
have in my hands perhaps a dozen or fifteen letters. They 
all came in the same kind of envelops. They are all written 
on a typewriter, and obviously written on the same type- 
writer. A number of them are signed in typewriting. If a 
magnifying glass is put on these letters, it will be plainly 
seen that all the letters which came in one batch were 
written on the same typewriter. The letters all contain 
practically the same phraseology with slight variations, in- 
dicating that they have been prepared and sent from a 
common center to be used to influence the Senate. 

These letters remind me of some of the publicity matter 
gotten out by the power companies in the State of Wash- 
ington to fight power bills out there; literature which was 
prepared for so-called “ citizens’ committees.” I suspect 
that every Senator here who has been in fights in his own 
State where power interests were involved has seen this in- 
stitution known as the “ citizens’ committee.” In the State 
of Washington we have these citizens’ committees gotten to- 
gether, consisting of a number of prominent names in each 
big community huddled together in a circular, and the cir- 
culars all printed in one city and sent out to the different 
localities to be mailed out to voters. The material was 
gotten together and the letters were all printed in one place, 
and, puppetlike, those citizens were induced to put their 
names to the Power Trust circulars. ‘These citizens were 
merely being used by the Power Trust to pull its chestnuts 
out of the fire. 

Remember again that in 1932, 13 large holding company 
groups controlled three-fourths of the entire privately owned 
electric utility industry and the 3 largest of those groups, 
United Corporation, Electric Bond & Share, and Insull, con- 
trolled 40 percent of the entire privately owned electric 
utility industry. 

Senators know as well as I what that has meant to the 
displacement of the power of local men who were once the 
managers of that essentially local industry. Senators know 
as well as I do how that concentration has siphoned off 
from local communities to a few big financial centers which 
do a national stock jobbing business, the control which those 
local communities once exercised over the power industry. 
Holding company control has destroyed local autonomy, local 
initiative, and local responsibility, and has set up a system 
of absentee management remote from local control and 
unresponsive to local need. A democratic economic system, 
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more and more dependent upon advances in science, which, 
in turn, depend upon electric power, cannot tolerate the 
continuance of that condition. The power industry, as we 
face the future, is above all others indispensable to the wel- 
fare of every community. When I heard witnesses before 
my committee testify as an argument against this bill that 
holding company managements have local operating com- 
panies so hopelessly indebted to them and so helplessly de- 
pendent upon them that without the continued prosperity 
and support of such holding companies local light and power 
companies vital to the life of their communities cannot go 
on, I only felt surer than ever that the power and light 
business must be reorganized so that decent light and power 
service throughout this country does not depend upon the 
fortune of a handful of holding companies in New York and 
Chicago. 

Senators have heard much lately about the increased con- 
centration of wealth in the hands of a relatively small pro- 
portion of our people. We know how dangerous are the 
forces that are fed by the increasing knowledge and resent- 
ment of that concentration. We know how desperately nec- 
essary it has become for the solid middle class which the 
holding company managers pretend to be protecting to devise 
an intelligent way to meet that problem of concentration 
before others try a way which may be far from polite. But 
the economic evils and the political dangers of concentrated 
wealth are scarcely greater than the evils of concentrated 
economic power over other people’s wealth which are in- 
herent in the holding company device as it is used today. 
There are extreme cases where in holding company set-ups 
investments of less than $50,000 control subsidiary utility 
investments having book values in excess of a billion dollars. 
But even in less complicated and less pyramided situations the 
holding form is used to disenfranchise in practical effect the 
substantial body of security holders who are the real owners 
of the underlying properties. Once in effective control of 
the holding company system, those at the top have it within 
their legal power to strip the security holders of local com- 
panies of their equities and to siphon off the earnings of 
profitable local companies to their own advantage. ‘ 

That legal power over investors and their investment once 
achieved unfolds into endless power over outsiders in aJl walks 
of life through the holding company’s device of wha: I call 
“inside business.” For the holding-company managers are 
able to say to the operating companies what they shall buy, 
from whom they shall buy, at what price they shall buy, with 
whom they shall engage services and make contracts, what 
lawyers they shall employ, what banks they shall use, what 
newspapers shall get their advertising, what candidates for 
public office shall get their contributions. And as electric 
power grows more and more important in the economic life 
of communities, that power of the holding companies becomes 
substantially the power to direct the business patronage of 
communities. Utility magnates point with alarm to political 
patronage, but all the political patronage in the country is a 
drop in the bucket compared to the business patronage of 
United Corporation or Electric Bond & Share. That is why 
when they pass their orders down the line we get a deluge of 
obedient protests against this bill. 

That trend toward concentrated business patronage is a 
very real threat against our whole individual competitive 
system. If that trend is not reversed, there is a danger of 
an economic feudalism in this country far worse than any 
goblin of state socialism these men profess to fear. The 
backbone of that trend is the creed of greed—the assump- 
tion that no aggregation of property can be so large as to 
be beyond the control of concentrated and centralized man- 
agers, and that competition is an outmoded, discredited, use- 
less feature of economic life. 

This private regimentation of industry, finance, and com- 
merce is a deadly menace to this Republic. In a country 


with at least the appearance of democratic forms there is a 
periodical chance at election time to check and change po- 
litical administrations. But there is no practical way on 
earth to break down the economic oligarchy of autocratic, 
self-constituted, and self-perpetuating groups. With all 
their resources of interlocking directors, interlocking bank- 
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ers, and interlocking lawyers, with all their power to hire 

of employees and service workers throughout the 
country, with all their power to give or withhold millions of 
dollars worth of business, with all their power to contribute 
to the campaign funds of the acquiescent or to subsidize the 
enemies of the obdurate, they are as frightful a menace to 
political freedom as they are to economic freedom. 

The holding company, with its present powers, has been 
an instrument and a symbol of imperial oppression in the 
great operating industry and has utterly failed to serve the 
public interest in any way, shape, or form. It has given un- 
warranted economic power over other people’s wealth to un- 
scrupulous stock manipulators. They, in turn, have used 
that power unfairly, unwisely, and even corruptly for their 
own advantage. It has been an instrument by which a few 
men have been able to set up a system of private socialism, 
which has crowded our boasted individual enterprise and 
local initiative out of one of the most important of our 
industries, and which, if continued, will utterly destroy the 
last vestige of private initiative. 

It has been a leader in a general trend of American busi- 
ness which, in the words of the President, “has made most 
American citizens, once traditionally independent owners of 
their own businesses, hopelessly dependent for their daily 
bread upon the favor of a very few.” 


MESSAGE FROM THE HOUSE—-ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
Speaker had affixed his signature to the following enrolled 
bills, and they were signed by the Vice President: 

S. 38. An act for the relief of Winifred Meagher; 

S. 279. An act to extend the time for the refunding of 
certain taxes erroneously collected from certain building-and- 
loan associations; 

S.285. An act to reimburse the estate of Mary Agnes 
Roden; 

S. 462. An act to authorize an extension of exchange au- 
thority and addition of public lands to the Willamette 
National Forest in the State of Oregon; 

8.535. An act for the relief of William Cornwell and 
others; 

8.558. An act for the relief of certain disbursing officers 
of the Army of the United States, and for the settlement of 
an individual claim approved by the War Department; 

S. 742. An act for the relief of Charles A. Lewis; 

5.905. An act for the relief of Edith N. Lindquist; 

S. 931. An act for the relief of the Concrete Engineering 
Co.; 

S. 1027. An act for the relief of Dr. R. N. Harwood; 

8.1038. An act authorizing adjustment of the claim of 
Elda Geer; 

8.1386. An act to confer jurisdiction upon the Court of 
Claims to hear, determine, and render judgment upon the 
claim or claims of Duke E. Stubbs and Elizabeth S. Stubbs, 
both of McKinley Park, Alaska; 

S. 1487. An act for the relief of Mick C. Cooper; 

S. 1609. An act for the relief of the present leaders of the 
United States Navy Band and the band of the United States 
Marine Corps; 

S. 2146. An act for the relief of certain Indians of the Flat- 
head Reservation killed or injured en route to dedication 
ceremonies of the Going-to-the-Sun Highway, Glacier 
National Park; and 

S. 2467. An act for the retirement of William J. Stannard, 
leader of the United States Army Band. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. The hour of 4 o’clock hav- 
ing arrived, under the unanimous-consent order of yester- 
day, the Senate will proceed to the consideration of execu- 
tive business and of treaties on the calendar. The clerk 
will state the first treaty in order. 

DAMAGE BY SMELTER AT TRAIL, BRITISH COLUMBIA 


’ The Senate, as in Committee of the Whole, proceeded to 
consider Executive I (74th Cong., Ist sess.), a convention 
between the United States of America and the Dominion of 
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Canada, signed at Ottawa, April 15, 1935, having for its 
object the payment to the United States of a sum of $350,- 
000, United States currency, in settlement of all damage 
which occurred in the United States prior to January 1, 
1932, as a result of the operation of the smelter of the 
Consolidated Mining & Smelting Co., Trail, British Colum- 
bia, and the establishment of a tribunal for the decision of 
questions arising since that date, which was read the second 
time, as follows: 


[Executive I, 74th Cong., 1st sess.] 


CONVENTION WITH CANADA REGARDING CERTAIN DAMAGES RESULTING 
From SMELTER OPERATIONS 


The President of the United States of America, and His Majesty 
the King of Great Britain, Ireland, and the British Dominions 
beyond the Seas, Emperor of India, in respect of the Dominion 
of Canada, 

Considering that the Government of the United States has 
complained to the Government of Canada that fumes discharged 
from the smelter of the Consolidated Mining & Smelting Co. at 
Trail, British Columbia, have been causing damage in the State 
of Washington, and 

Considering further that the International Joint Commission, 
established pursuant to the Boundary Waters Treaty of 1909, in- 
vestigated problems arising from the operation of the smelter at 
Trail and rendered a report and recommendations thereon, dated 
February 28, 1931, and 

Recognizing the desirability and necessity of effecting a perma- 
nent settlement, 

Have decided to conclude a convention for the purposes afore- 
said, and to that end have named as their respective plenipoten- 
tiaries: 

The President of the United States of America: 

Pierre de L. Boal, Chargé d’Affaires ad interim of the United 
States of America at Ottawa; 

His Majesty the King of Great Britain, Ireland, and the British 
Dominions beyond the Seas, Emperor of India, for the Dominion 
of Canada: 

The Right Honorable Richard Bedford Bennett, Prime Minister, 
President of the Privy Council and Secretary of State for External 
Affairs; 

Who, after having communicated to each other their full 
powers, found in good and due form, have agreed upon the 
following articles: 

ARTICLE I 


The Government of Canada will cause to be paid to the Secre- 
tary of State of the United States, to be deposited in the United 
States Treasury, within 3 months after ratifications of this con- 
vention have been exchanged, the sum of $350,000, United States 
currency, in payment of all damage which occurred in the United 
States, prior to the Ist day of January 1932, as a result of the 
operation of the Trail smelter. 


ARTICLE IT 


The Governments of the United States and of Canada, herein- 
after referred to as “the Governments”, mutually agree to con- 
stitute a tribunal hereinafter referred to as “the Tribunal”, for 
the purpose of deciding the questiors referred to it under the 
provisions of article III, The tribunal shall consist of a chair- 
man and two national members. 

The chairman shall be a jurist of repute who is neither a 
British subject nor a citizen of the United States. He shall be 
chosen by the Governments, or, in the event of failure to reach 
agreement within 9 months after the exchange of ratifications 
of this convention, by the President of the Permanent Adminis- 
trative Council of the Permanent Court of Arbitration at The 
Hague described in article 49 of the Convention for the Pacific 
settlement of International Disputes concluded at The Hague 
on October 18, 1907. 

The two national members shall be jurists of repute who have 
not been associated directly or indirectly in the present contro- 
versy. One member shall be chosen by each of the Governments. 

The Governments may each designate a scientist to assist the 
Tribunal. 

ARTICLE TIT 


The Tribunal shall finally decide the questions, hereinafter re- 
ferred to as “the questions”, set forth hereunder, namely: 

(1) Whether damage caused by the Trail smelter in the State 
of Washington has occurred since the ist day of January 1932, 
and, if so, what indemnity should be paid therefor? 

(2) In the event of the answer to the first part of the preceding 
question being in the affirmative, whether the Trail smelter should 
be required to refrain from causing damage in the State of Wash- 
ington in the future and, if so, to what extent? 

(3) In the light of the answer to the preceding question, what 
measures or regime, if any, should be adopted or maintained by 
the Trail smelter? 

(4) What indemnity or compensation, if any, should be paid 
on account of any decision or decisions rendered by the Tribunal 
pursuant to the next two preceding questions? 

ARTICLE IV 

The Tribunal shall apply the law and practice followed in 
dealing with cognate questions in the United States of America 
as well as international law and practice, and shall give considera- 


tion to the desire of the high contracting parties to reach a 
solution just to all parties concerned. 
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ARTICLE V 


The procedure in this adjudication shall be as follows: 

1. Within 9 months from the date of the exchange of ratifica- 
tions of this agreement, the agent for the Government of the 
United States shall present te the agent for the Government of 
Canada a statement of the facts, together with the supporting 
evidence, on which the Government of the United States rests its 
complaint and petition. 

2. Within a like period of 9 months from the date on which this 
agreement becomes effective, as aforesaid, the agent for the Gov- 
ernment of Canada shall present to the agent for the Government 
of the United States a statement of the facts, together with the 
supporting evidence, relied upon by the Government of Canada. 

3. Within 6 months from the date on which the exchange of 
statements and evidence provided for in paragraphs 1 and 2 of 
this article has been completed, each agent shall present in the 
manner prescribed by aphs 1 and 2 an answer to the state- 
ment of the other with any additional evidence and such argu- 
ment as he may desire to submit. 

ARTICLE VI 


When the development of the record is completed in accordance 
with article V hereof, the Governments shall forthwith cause to 
be forwarded to each member of the Tribunal a complete set of 
statements, answers, evidence, and arguments presented by their 
respective agents to each other. 


ARTICLE VII 
After the delivery of the record to the members of the Tribunal 
in accordance with article VI the Tribunal shall convene at a 
time and place to be agreed upon by the two Governments for 
the purpose of deciding upon such further procedure as it may be 
deemed necessary to take. In determining upon such further pro- 
cedure and arranging subsequent meetings, the Tribunal will con- 
sider the individual or joint requests of the agents of the two 
Governments. 
ARTICLE VIII 


The Tribunal shall hear such representations and shall receive 
and consider such evidence, oral or documentary, as may be pre- 
sented by the Governments or by interested parties, and for that 
purpose shall have power to administer oaths. The Tribunal 
shall have authority to make such investigations as it may deem 
necessary and expedient, consistent with other provisions of this 
convention. 

ARTICLE IX 


The chairman shall preside at all hearings and other meetings 
of the Tribunal, and shall rule upon all questions of evidence and 
procedure. In reaching a final determination of each or any of 
the questions, the chairman and the two members shall each 
have one vote, and, in the event of difference, the opinion of the 
majority shall prevail, and the dissent of the chairman or mem- 
ber, as the case may be, shall be recorded. In the event that no 
two members of the Tribunal agree on a question, the chairman 
shall make the decision. 


ARTICLE X 


The Tribunal, in determining the first question and in deciding 
upon the indemnity, if any, which should be paid in respect to 
the years 1932 and 1933, shall give due regard to the results of 
investigations and inquiries made in subsequent years. 

Investigators, whether appointed by or on behalf of the Gov- 
ernments, either jointly or severally, or the Tribunal, shall be per- 
mitted at all reasonable times to enter and view and carry on 
investigations upon any of the properties upon which damage is 
claimed to have occurred or to be occurring, and their reports 
may, either jointly or severally, be submitted to and received by 
the Tribunal for the purpose of enabling the Tribunal to decide 
upon any of the questions. 


ARTICLE XI 


The Tribunal shall report to the Governments its final deci- 
sions, together with the reasons on which they are based, as soon 
as it has reached its conclusions in respect to the questions, and 
within a period of 3 months after the conclusion of proceedings. 
Proceedings shall be deemed to have been concl when the 
agents of the two Governments jointly inform the Tribunal that 
they have nothing additional to present. Such period may be 
extended by agreement of the two Governments. 

Upon receiving such report, the Governments may make ar- 
rangements for the disposition of claims for indemnity for dam- 
age, if any, which may occur subsequently to the period of time 
covered by such report. 

ARTICLE XII 


The Governments undertake to take such action as may be 
necessary in order to ensure due performance of the obligations 
undertaken hereunder, in compliance with the decision of the 
Tribunal. 

ARTICLE XII 


Each Government shall pay the expenses of the presentation 
and conduct of its case before the Tribunal and the expenses of 
its national member and scientific assistant. 

All other expenses, which by their nature are a charge on both 
Governments, including the honorarium of the neutral member 
of the Tribunal, shall be borne by the two Governments in equal 
moieties, 

ARTICLE XIV 


This agreement shall be ratified in accordance with the consti- 
tutional forms of the contracting parties and shall take effect im- 
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mediately upon the exchange of ratifications, which shall take , Sanitary Convention for Aerial Navigation, which was 


place at Ottawa as soon as possible. 

In witness whereof, the respective plenipotentiaries have signed 
this convention and have hereunto affixed their seals. 

Done in duplicate at Ottawa this 15th day of April 1935. 

Prenre De L. Boa. [SEAL 
R. B. Bennett. {szaL 

Mr. PITTMAN. Mr. President, this is a convention be- 
tween the United States and Canada providing for the pay- 
ment to the United States of $350,000 accrued damages up 
to 1932 caused by the Trail smelter, which is in British 
Columbia, and by the fumes crossing into the State of Wash- 
ington and destroying vegetation and property. The questions 
involved have been considered for a long time. The conven- 
tion also provides a method of arbitration and reports to 
determine what the damages are, if any, subsequent to 1932. 
The matter was fully considered several times by the Foreign 
Relations Committee, and the report was unanimous. 

The PRESIDING OFFICER. If there be no amendments, 
the convention will be reported to the Senate. 

The convention was reported to the Senate without’ amend- 
ment. 

The PRESIDING OFFICER. The resolution of ratifica- 
tion will be read. 

The Chief Clerk read as follows: 


Resolved (two-thirds of the Senators present therein), 
That the Senate advise and consent to the ratification of Executive 
I, Seventy-fourth Congress, first session, a convention between the 
United States of America and the Dominion of Canada, signed at 
Ottawa, April 15, 1935, having for its object the payment to the 
United States of the sum of $350,000, United States currency, in 
settlement of all damage which occurred in the United States 
prior to January 1, 1932, as a result of the operation of the smelter 
of the Consolidated Mining & Smelting Co., Trail, British Columbia, 
and the establishment of a tribunal for the decision of questions 
arising since that date, as set forth In the convention and in the 
accompanying report of the Secretary of State. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification. [Putting the question.] 
Two-thirds of the Senators present concurring therein, the 


resolution is agreed to, and the convention is ratified. 
THE CALENDAR 

Mr. ROBINSON. Mr. President, if there is no objection 
I should like te have other executive business on the calen- 
dar disposed of at this time. 

Mr. McNARY. Does the Senator desire to proceed to the 
business on the calendar? 

Mr. ROBINSON. Yes. I wish, first, to have committee 
reports presented and then to have the nominations on the 
calendar confirmed. 

Mr. McNARY. I have no objection. 

EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER (Mr. Mryton in the chair) 
laid before the Senate messages from the President of the 
United States submitting several nominations and a conven- 
tion, which were referred to the appropriate committees. 

(For nominations this day received, see the end of Senate 
proceedings.) 

EXECUTIVE REPORTS OF COMMITTEES 


Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

Mr. HARRISON, from the Committee on Finance, reported 
favorably the nomination of Nat Rogan, of San Diego, Calif., 
to be collector of internal revenue for the sixth district of 
California, to fill an existing vacancy. 

The PRESIDING OFFICER. The rports will be placed 
on the Executive Calendar. 

THE CALENDAR—POSTMASTERS 

The Chief Clerk proceeded to read sundry nominations of 
postmasters. 

Mr. ROBINSON. I ask unanimous consent that nomina- 
tions of postmasters may be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the nomi- 
nations are confirmed en bloc. That completes the calendar 
except as to treaties. 

SANITARY CONVENTION FOR AERIAL NAVIGATION 

The Senate, as in Committee of the Whole, proceeded to 

consider Executive G (74th Cong., Ist sess.), International 


opened for signature at The Hague on April 12, 1933, and 
Was signed on behalf of the United States on April 6, 1934, 
which had been reported from the Committee on For- 
eign Relations with two reservations in the resolution of 
ratification. 

The convention was read the second time, as follows: 


[Executive G, 74th Cong., 1st sess.] 


INTERNATIONAL SANITARY CONVENTION FOR AERIAL 
NAVIGATION 


{Translation} 


With a view to the regulation of the sanitary control of aerial 
navigation, the undersigned, plenipotentiaries of the high con~ 
tracting parties, furnished with full powers found in good and 
due form, have agreed on the following articles: 


Part 1. GrnERaL PROVISIONS 
ARTICLE 1 


For the purposes of this convention the high contracting parties 
adopt the following definitions: 

I. The word “aircraft” includes any machine which can derive 
support in the atmosphere from the reactions of the air and is 
intended for aerial navigation. 

The present convention applies only to aircraft— 

1. Of which the place of departure and place of final landing 
are situated in different territories; 

2. Which, although the place of departure and place of final 
landing are situated on the same territory, make an intermediate 
landing on a different territory; 

8. Which fly without landing over more than one territory, 
whether these territories are placed under the sovereignty, suzc- 
rainty, mandate, or authority of the same power or of different 
powers, 

II. The words “authorized aerodrome” denote a customs or 
other aerodrome specially designated as such by the competent 
authority of the State in which it is situated and on which air- 
craft may make their first landing on entering a territory or from 
which they may depart on leaving a territory. 

Ill. The words “ sanitary aerodrome” denote an authorized aero- 
drome organized and equipped in accordance with the terms of 
article V of the present convention and designated as such by any 
competent authority of the country. 

IV. The word “crew” includes any person having duties on 
board in connection with the flying or the safety of the flight of 
the aircraft, or employed on board, in any way, in the service of 
the aircraft, the passengers, OF the cargo. 

V. The words “local area” denote a well-defined area, such as a 
province, a government, a district, a department, a canton, an 
island, a commune, a town, a quarter of a town, a village, a port, 
an agglomeration, etc., whatever may be the extent and population 
of such areas. 

Subject to the conditions laid down in article VITI of the pres- 
ent convention, an me may constitute a local area. 

VI. The word “ observation” means the isolation of persons in a 
suitable place. 

The word “surveillance” means that persons are not isolated, 
that they may move about freely, but that they are notified to 
the sanitary auth.wities of the several places whither they are 
bound and are subjected to a medical examination with a view to 
establishing their state of health. 

VI. The word “day” means an interval of 24 hours. 


ARTICLE 2 


Whatever relates in the present convention to aerodromes ts to 
be understood as applying mutatis mutandis to places for the 
landing on water of hydroplanes and similar craft. 


Section I. Aerodromes in general and their staff 
ARTICLE 3 


Each high contracting party undertakes to provide its author- 
ized aerodromes with a sanitary organization adapted to the cur- 
rent needs of prophylaxis which as a minimum shall consist of 
definite arrangements to insure the attendance of a medical prac- 
titioner at such times as may be necessary for the medical exam- 
inations contemplated by the present convention. 


ARTICLE 4 


It rests with each high contracting party, taking into account 
the risks of infectious disease to which its territory may be ex- 
posed, to decide whether or not to establish sanitary acrodromes 
and which authorized aerodromes shall be selected for this pur- 
pose. 

ARTICLE 5 


The sanitary aerodromes shall at all times have at its 

(a) An organized medical service, with one medical officer at 
least and one or more sanitary inspectors, it being understood 
that this staff will not necessarily be in permanent attendance at 
the aerodrome; 

(b) A place for medical inspection; 

(c) Equipment for taking and dispatching suspected material 
for examination in a laboratory, if such examination cannot be 
made on the spot; 

(d@) Facilities, in the case of necessity, for the isolation, trans- 

, and care of the sick; for the isolation of contracts separately 
the sick; and for carrying out any other prophylactic meas- 
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ure in suitable premises, either within the aerodrome, or in 
proximity to it; 

(e) Apparatus necessary for carrying out disinfection, disin- 
sectization, and deratization, if required, as well as any other 
measures laid down in the present convention. 

The aerodrome shall be provided with a sufficient supply of 
wholesome drinking water and with a proper and safe system for 
the disposal of excreta and refuse and for the removal of waste 
water. The aerodrome shall, as far as possible, be protected from 
rats. 

ARTICLE 6 

The medical officer of the sanitary aerodrome shall be an official 

of or approved by the competent sanitary authority. 


ARTICLE 7 


Each high contracting party shall communicate, either to the 
Office International d’Hygiéne Publique, or to the International 
Commission for Air Navigation, which will transmit to each other 
the information thus received a list of its sanitary aerodromes in 
order that it may be brought to the knowledge of the other high 
contracting parties. The communication shall include, in the case 
of each aerodrome, details as to its situation, its sanitary equip- 
ment, and its sanitary staff. 

The notification to the Office International d’Hygiéne Publique 
provided for in the present article, as well as in articles 8, 37, 40, 
58, 59, and 60 of the present convention, may in the case of those 
high contracting parties who have adhered to the Pan American 
Sanitary Code, be made through the intermediary of the Pan 
American Sanitary Bureau. 


ARTICLE 8 


In order that a sanitary aerodrome may be designated as a local 
area for the purpose of notification of infectious diseases and for 
other purposes, as provided by the present convention, it must be 
so organized that— 

1. The entry or exit of any person is under the supervision and 
control of the competent authority. 

2. In the case of a disease specified in Article 18 of this con- 
vention occurring in the surrounding territory, access to the aero- 
drome by any route other than the air is forbidden to. persons 
suspected of being infected, and measures are applied, to the 
satisfaction of the competent authority, with a view to preventing 
persons who are resident in or passing through the aerodrome 
from being exposed to the risk of infection, either by contact 
with persons from outside or by any other means. 

In order that an authorized aerodrome which is not a sanitary 
aerodrome may similarly be designated a local area it is necessary, 
in addition, that it shall be so situated topographically as to be 
beyond all probable risk of infection from without. 

The high contracting parties shall notify to the Office Inter- 
national d’Hygiéne Publique aerodrome which have been consti- 
tuted local areas in accordance with the terms of the present 
article, and the Office International d’Hygiéne Publique will com- 
municate the notification to the other high contracting parties 
and to the International Commission for Air Navigation. 


Section Il. Aircraft sanitary documents 
ARTICLE 9 


The following entries shall be made in the journey log book, 
under the heading “ Observations ”: 

1. Any facts relevant to public health which have arisen on the 
aircraft in the course of the voyage. 

2. Any sanitary measures undergone by the aircraft before de- 
parture or at places of call in application of the present con- 
vention. 

3. Information concerning the appearance in the country from 
which the aircraft is departing of any of the infectious diseases 
mentioned in part 3 of the present convention. This entry is made 
with a view to facilitating the medical examinations which pas- 
sengers arriving at aerodromes in another territory may be re- 
quired to undergo. 

For this purpose the government of any noninfected country in 
which one of the said diseases makes its appearance shall, in ad- 
dition to other means by which it is already required to inform 
other countries of the outbreak of such diseases and their nature, 
transmit the necessary information to the competent authorities 
of each of its authorized aerodromes. The latter shall enter the 
information in the journey log of any aircraft leaving the aero- 
drome during a period of 15 days from the date on which the 
information was first received. 

Aircraft shall not be required to carry bills of health. The 
entries made in the journey logbook in accordance with the terms 
of this article shall be verified and certified free of charge by the 
competent authority of the aerodrome. 


Section III. Merchandise and mail 
ARTICLE 10 
In addition to the measures prescribed in articles 25, 29, 33, 42, 
44, 47, 49, and 51 of the present convention, merchandise in air- 
craft may be subjected to the laws of the country as regards 
measures to be applied to merchandise imported by whatever 
means of transport. 
ARTICLE 11 


Letters and correspondence, printed matter, books, newspapers, 
business documents, postal packages, and anything sent by post 
shall not be subject to any sanitary measure, unless they contain 
articles coming within the terms of article 33 of the present 
convention. 
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Part 2. SANTTARY REGULATIONS GENERALLY APPLICABLE 
ARTICLE 12 

In the case of sanitary or authorized aerodromes, the medical 
officer attached to the aerodrome has the right, either before the 
departure or after the landing of aircraft, to proceed to inspect the 
sanitary condition of passengers and crew, whenever circumstances 
justify this measure. 

This visit should, however, be so arranged in relation to the 
other ordinary administrative and customs operations as to avoid 
any delay or interference with the continuation of the voyage. 
No fees shall be charged for this inspection. Reservation is made 
of the right of the Sanitary and Maritime Quarantine Board of 
Egypt to levy dues in accordance with its special powers. 

ARTICLE 13 

The competent authority of any aerodrome may, on the advice 
of the medical officer attached to the aerodrome, prohibit the 
embarkation of persons with symptoms of infectious disease, ex- 
cept in the case of the transport of sick persons by aircraft 
specially allocated for the purpose. 

In the absence of a medical officer, the competent authority of 
the aerodrome may defer the departure of such persons until the 
advice of a doctor has been obtained. 

ARTICLE 14 

Aircraft in flight are forbidden to throw or drop matter capable 

of producing the outbreak of infectious diseases. 
ARTICLE 15 

If the commander of the aircraft wishes to disembark a sick 
person he shall, so far as he is able, notify the aerodrome of ar- 
rival in good time before landing. 

ARTICLE 16 

If there is on board an aircraft a case of an infectious disease, 
duly verified by the medical officer attached to the aerodrome, not 
being a disease specified in part 3 of the present convention, the 
usual measures in force in the country in which the aerodrome is 
situated shall be applied. The sick person may be landed and, if 
the competent sanitary authority considers it desirable, isolated 
in a suitable place; the other passengers and the crew shall have 
the right to continue the voyage, after medical imspection and, 
if necessary, the carrying out of the appropriate sanitary measures. 

Such of these sanitary measures as can be carried out at the 
aerodrome shall be so arranged in relation to the administrative 
and customs operations that the aircraft may be detained as short 
a time as possible. 

ARTICLE 17 

Except as expressly provided for in the present convention, air- 
craft shall be exempt from sanitary formalities at the aerodromes 
both of call and of final destination. 

Part 3. SANITARY REGULATIONS APPLICABLE IN THE CASE OF CERTAIN 
DISEASES 
ARTICLE 18 


The diseases which are the subject of the special measures pre- 
scribed by this part of the convention are plague, cholera, yellow 
fever, exanthematous typhus, and smallpox. 

ARTICLE 19 

For the purposes of the present convention, the period of incu- 
bation is reckoned as 6 days in the case of plague, 5 days in the 
case of cholera, 6 days in the case of yellow fever, 12 days in the 
case of exanthematous typhus, and 14 days in the case of smallpox. 

ARTICLE 20 

The chief health authorities shall transmit to the sanitary and 
authorized aerodromes of their respective countries all information 
contained in the epidemiological notifications and communications 
received from the Office International d’Hygiéne Publique (and the 
regional Bureaux with which it has made agreements for this pur- 
pose) in execution of the provisions of the International Sanitary 
Convention of June 21, 1926, which may affect the exercise of 
sanitary control in those aerodromes. 

ARTICLE 21 

The measures prescribed in this part of the convention shail be 
regarded as constituting a maximum, within the limits of which 
the high contracting parties may regulate the procedure which 
may be applied to aircraft. 

It is for each high contracting party to determine whether 
measures should be applied, within the limits of the present con- 
vention, to arrivals from a foreign local area or aerodrome. 

In this respect, information received and measures already ap- 
plied, shall in accordance with article 54 of the present convention 
be taken into the fullest possible account. 

ARTICLE 22 

For the purpose of part 3 of the present convention a local area 
is considered to be infected when the conditions specified in the 
International Sanitary Convention of June 21, 1926,‘ are applicable 
to it. 


1 According to the terms of the International Sanitary Conven- 
tion of June 21, 1926, article 10 and the first paragraph of article 
11, a local area is considered “ infected” by one of the diseases in 
question in the following circumstances: For plague and yellow 
fever, when the first case recognized as nonimported is reported; 


for cholera, when forming a “foyer”, that is, when the occur- 
rence of new cases outside the immediate surroundings of the 
first cases proves that the spread of the disease has not been 
confined to the place where it began; for exanthematous typhus 
and smallpox, when they appear in epidemic form. 
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Chapter I. Measures applicable in case of plague, cholera, typhus, 
and smalipor. 


Section I. Measures on departure 
ARTICLE 23 


The measures to be applied on the departure of aircraft from 
a local area infected by one of the diseases mentioned in this 
chapter are the following: 

1. Thorough cleansing of the aircraft, especially the parts liable 
to be contaminated. 

2. Medical inspection of passengers and crew. 

8. Exclusion of any person showing symptoms of one of the 
diseases in question, as well as of persons in such close relation 
with the sick as to render them liable to transmit the infection 
of these diseases. 

4. Inspection of personal effects, which shall only be accepted 
if in a reasonable state of cleanliness. 

5. In the case of plague, deratization, if there is any reason to 
suspect the presence of rats on board. 

6. In case of exanthematous typhus, disinsectization, limited to 
persons who, after medical inspection, are considered as likely to 
convey infection, and to their effects. 

The eircraft’s papers shall be annotated in accordance with the 
requirements of article 9. 

Section II. Measures on arrival 
ARTICLE 24 


Aircraft, even when coming from a local area infected by one of 
the diseases to which this chapter applies, may land at any au- 
thorized aerodrome. Nevertheless, each high contracting party, 
if epidemiological conditions demand such action, has the right 
to require aircraft coming from particular local areas to land at 
prescribed sanitary or authorized aerodromes, account being taken 
of the geographical position of those aerodromes, and of the 
routes followed by the aircraft, in such manner as not to hamper 
aerial navigation. 

The only measures which, if necessary, may be taken at author- 
ized aerodromes which are not also sanitary aerodromes, are the 
medical inspection of crew and passengers and the landing and 
isolation of the sick. Passengers and crew may not move beyond 
the limits prescribed by the aerodrome authority except with the 
permission of the visiting medical officer. This restriction may 
continue to be imposed on the aircraft at each landing place 
until it arrives at a sanitary aerodrome, where it will be subject 
to the measures laid down in this chapter. 

ARTICLE 25 

The commander of the aircraft is required, on landing, to place 
himself at the disposal of the sanitary authority, to answer all 
requests for information affecting public health which are made to 
him by the competent service, and to produce the aircraft’s papers 
for examination. 

Should an aircraft, on entering a territory, land elsewhere than 
on a sanitary or authorized aerodrome, the commander of the air- 
craft shall, if the aircraft comes from an infected local area or is 
itself infected, notify the nearest local authority to this effect, and 
the latter shall take such measures as are appropriate to the cir- 
cumstances, being guided by the general principles on which the 
present convention is based, and shall, if possible, direct the air- 
craft to a sanitary aerodrome. No cargo shall be unloaded and 
no passenger or member of the crew may leave the vicinity of the 
aircraft without the permission of the competent sanitary 
authority. 

ARTICLE 26 


In the application of the present convention, surveillance may 
not be replaced by observation except— 

(a) In circumstances in which it would not be practicable to 
carry out surveillance with sufficient thoroughness; or 

(bd) If the risk of the introduction of infection into the country 
is considered to be exceptionally serious; or 

(c) If the person who would be subject to surveillance does not 
furnish adequate sanitary guaranties. 

Persons under observation or surveillance shall submit them- 
selves to any examination which the competent sanitary authority 
may consider necessary. 

A. Plague 
ARTICLE 27 


If there has not been a case of plague on board, the only meas- 
ures which may be prescribed are: 

1. Medical inspection of passengers and crew. 

2. Deratization and disinsectization, if in exceptional cases these 
operations are considered necessary, and if they have not been car- 
ried out at the aerodrome of departure. 

8. The crew and passengers may be subjected to surveillance, 
not exceeding 6 days, from the date on which the aircraft left 
the infected local area. 

ARTICLE 28 


If there is on board a recognized or suspected case of plague, 
the following measures are applicable: 

1. Medical inspection. 

2. The sick shall be immediately disembarked and isolated. 

8. All persons who have been in contact with the sick and those 
whom the sanitary authority has reasons to consider suspect shall 
be subject to surveillance for a period not exceeding 6 days from 
the date of arrival of the aircraft. 

4. Personal effects, linen, and any other articles which, in the 
opinion of the sanitary authority, are infected shall be disin- 
sectized and, if necessary, disinfected. 
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5. Any parts of the aircraft which are suspected of being infected 
shall be disinsectized. : 

6. The sanitary authority may carry out deratization, in excep- 
tional cases, if there is any reason to suspect the presence of 
rats on board and if the operation was not carried out on 
departure. 

ARTICLE 29 


If the sanitary authority considers that merchandise co 
from an area infected with plague may harbor rats or fleas, such 
merchandise shall not be discharged except with the necessary 
precautions. 


B. Cholera 
ARTICLE 30 


If there has not been a case of cholera on board, the only 
measures which may be prescribed are: 
1. Medical inspection of passengers and crew. 
2. Surveillance of passengers and crew for a period not exceeding 
5 days from the date on which the aircraft left the infected local 
area. 
ARTICLE 31 


If a case of disease presenting clinical signs of cholera appears on 
board during the voyage, the aircraft shall be subject, at places of 
call or on arrival, to the following procedure: 

1. Medical inspection. 

2. The sick shall be immediately disembarked and isolated. 

8. The crew and passengers shall be kept under surveillance for 
- — not exceeding 5 days from the date of arrival of the 
aircraft. 

4. Personal effects, linen, and all other articles which, in the 
opinion of the sanitary authority are infected, shall be disinfected. 

5. The parts of the aircraft which have been occupied by the 
sick, or which are regarded as liable to have been infected, shall 
be disinfected. 

6. When the drinking water on board is considered suspect it 
shall be disinfected and, if practicable, emptied out and replaced 
after the disinfection of the container by wholesome water. 

In countries in which investigation for detection of carriers of 
the cholera vibrio is prescribed for the inhabitants, persons arriv- 
ing by aircraft who wish to remain in the country shall submit to 
the obligations imposed on the inhabitants under the same 
circumstances, 

ARTICLE 32 


Persons producing proof that they have been vaccinated against 
cholera within less than 6 months and more than 6 days may be 
subjected to surveillance only. 

Proof shall consist of a written certificate signed by a doctor, 
whose signature shall be officially authenticated; or, failing such 
authentication, the certificate shall be countersigned by either 
(a) the medical officer attached to a sanitary aerodrome or (b) 
@ person other than the person performing the vaccination, who 
is authorized to witness an application for a passport under the 
regulations of the counéry. 

ARTICLE 33 


The unloading from aircraft of the following fresh foods may be 
prohibited: Fish, shellfish, fruit, and vegetables coming from a 
local area infected with cholera. 

C. Exanthematous typhus 
ARTICLE 34 


A. If there has not been a case of typhus on board, no sanitary 
measure may be carried out save those prescribed in article 52 of 
the present convention, for persons who have within 12 days left 
a@ local area where exanthematous typhus is epidemic. 

B. The following measures are applicable if there is a case of 
exanthematous typhus on board: 

1. Medical inspection. 

2. The sick shall be immediately disembarked, isolated, and 
deloused. 

3. Any person suspected of harboring lice or having been ex- 
posed to infection shall also be deloused and may be subjected to 
surveillance for a period not exceeding 12 days, reckoned from the 
date of delousing. 

4. Linen, personal effects, and other articles which the sanitary 
authority considers to be infected, shall be disinsectized. 

5. The parts of the aircraft which have been occupied by per- 
sons suffering from typhus and which the sanitary authority con- 
siders to be infected shall be disinsectized. 


D. Smallpox 
ARTICLE 35 


A. If there has not been a case of smallpox on board, no sanitary 
measure may be carried out save in the case of persons who have 
within 14 days left a local area where smallpox is epidemic and 
who, in the opinion of the sanitary authority, are not sufficiently 
immunized. Such persons may be subjected, without prejudice 
to the terms of article 52, to vaccination, or to surveillance, or to 
vaccination followed by surveillance, the period of which shall not 
exceed 14 days from the date of arrival of the aircraft. 

B. The following measures are applicable if there is a case of 
smallpox on board: 

1. Medical inspection. 

2. The sick shall be immediately disembarked and isolated. 

8. Other persons who there is reason to believe have been ex- 
— to infection and who, in the opinion of the sanitary author- 
ty, are not sufficiently immunized, may be subjected to the meas- 
ures provided in paragraph A of this article. 
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4. Linen, personal effects, and other articles which the sanitary 
authority considers to have been recently infected shall be disin- 
fected. 

5. The parts of the aircraft which have been occupied by persons 
suffering from smallpox and which the sanitary authority consid- 
ers to be infected shall be disinfected. 

For the purposes of this article, persons shall be considered im- 
mune (a) if they can produce proof of a previous attack of small- 
pox or if they have been vaccinated within less than 3 years and 
more than 12 days or (b) if they show local signs of early reac- 
tion attesting an adequate tmmunity. Apart from cases where 
these signs are present, proof shall be afforded by a written cer- 
tificate of a doctor, authenticated in the manner prescribed in the 
second paragraph of article 32. 


Chapter II. Measures applicable in case of yellow fever 
Section I. General provisions 
ARTICLE 36 


In territories where endemicity of yellow fever is suspected, the 
high contracting parties shall take the necessary steps to ascertain 
whether yellow fever exists in their territory in a form which, 
though not clinically recognizable, might be revealed by biological 
examination. 

° ARTICLE 37 


Independently of the notification of the cases of and circum- 
stances relating to recognized cases of yellow fever, as laid down 
in articles 1, 2, 3, 4, 5, and 8 of the International Sanitary Con- 
vention of June 21, 1926, each high contracting party undertakes 
to notify immediately to the other high contracting parties and 
at the same time to the Office International d’Hygiéne Publique 
(either directly or indirectly through tlte regional Bureaux with 
which it has made agreements for this ) the discovery in 
its territory of the actual existence of yellow fever in the above- 
mentioned form. 


Section Il. Provisions concerning regions in which yellow fever is 
discovered or exists in the endemic form 


ARTICLE 38 


Notwithstanding article 4 of the present convention and subject 
to the terms of article 46 hereafter, every aerodrome which receives 
aircraft to which article 1, I, second paragraph, applies and which 
is situated in a region—that is to say, a part of a territory, in 
which yellow fever exists in a form clinically or biologically rec- 
ognizable—shall become a sanitary aerodrome as defined in the 
present convention and, in addition, shall be— 

(1) Situated at an adequate distance from the nearest inhab- 
ited center; 

(2) Provided with arrangements for a water supply completely 
protected against mosquitoes, and kept as free as possible from 
mosquitoes by systematic measures for the suppression of breed- 
ing places and the destruction of the insects in all stages of 
devel ent; 

(3) Provided with mosquito-proofed dwellings for the crews of 
the aircraft and for the staff of the aerodrome; 

(4) Provided with a mosquito-proofed dwelling in which pas- 
sengers can be accommodated or hospitalized when it is necessary 
to apply the measures specified in articles 42 and 44 below. 


ARTICLE 39 


If, in the region where yellow fever has occurred or exists in an 
endemic form, there is not already an aerodrome fulfilling the 
conditions specified in the preceding article, all aerial navigation 
from this region to any other territory shall be suspended until 
such an aerodrome has been established. 


ARTICLE 40 


Every aerodrome established and equipped in accordance with 
the provisions of article 38 above shall be called an “ antimaryl 
aerodrome” and shall be deemed to be a separate local area. 
The creation of such an aerodrome shall be notified, by the high 
contracting party in whose territory it is situated, to the other 
high contracting parties and either to the Office International 
d’Hygiéne Publique or to the International Commission for Air 
Navigation, under the conditions laid down in article 7. Con- 
sequent on this notification, the declaration of the presence of 
yellow fever in an adjacent town or village or in another local 
area shall not apply to the aerodrome, and the aerodrome shall 
not be declared infected unless yellow fever occurs among the 
persons residing therein. 


ARTICLE 41 


If an antiamaryl aerodrome becomes an infected local area, aerial 
navigation from that aerodrome to any other territory shall be 
discontinued until all measures have been taken to free it from 
infection and all risk of the spread of the yellow fever has ceased, 


ARTICLE 42 


Where the antiamaryl aerodrome is not infected, but yellow 
fever exists in the region, the following measures shall be taken 
on the departure, or, in any event, as late as possible before the 
departure of an aircraft: 

1. Inspection of the aircraft and cargo to ensure that they do 
not contain mosquitoes and, if necessary, disinsectization. A 
record of this inspection and any action taken shall be entered 
in the journey log book. 

2. Medical inspection of passengers and crew; those who are 
suspected to be suffering from yellow fever or in whose case it has 
been duly established that they have been exposed to the infec- 
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tion of yellow fever shall be required to remain under observation 
either within the precincts of the aerodrome or elsewhere, under 
conditions approved by the sanitary authority, until 6 days have 
elapsed since the last day on which they were exposed to infection. 

8. The names of the passengers and crew shall be entered in 
the journey log book, together with the relevant information with 
regard to their exposure to infection and the period and condi- 
tions of observation which they have undergone prior to departure. 


ARTICLE 43 


Aircraft in transit, not coming from a region in which yellow 
fever exists and landing for the purpose of taking in supplies in 
an antiamaryl aerodrome, shall be exempt from the prescribed 
sanitary measures on leaving that aerodrome. In the further 
course of the voyage, they shall not be subject to the provisions 
of this chapter, provided that the fact that they have called at an 
antiamaryl aerodrome for the sole purpose of taking in supplies 
is entered in the journey log book. 


ARTICLE 44 


Aircraft to which article 1, I, second paragraph, of the present 
convention applies, flying between two regions where yellow fever 
exists, must depart from and land at an artiamaryl aerodrome in 
these regions. Passengers, crew, and cargo shall not be disem- 
barked or embarked except at an antiamaryl aerodrome. 

During the voyage between these aerodromes, aircraft may land 
for the purpose of taking in supplies in any aerodrome not situ- 
ated within a region where yellow fever exists. 

The measures to be taken on arrival at the antiamaryl aero- 
drome are the following: 

1. Inspection of the aircraft and cargo, to insure that they do 
not contain mosquitoes and, if necessary, disinsectization. 

2. Medical examination of passengers and crew to ascertain that 
they are free from symptoms of yellow fever. 

If a person is suspected to be suffering from yellow fever, or 
if it has not been established to the satisfaction of the sanitary 
authority of the aerodrome of arrival that a person has completed 
@ period of 6 days since possible exposure to infection, he may be 
subjected to observation, either within the precincts of the aero- 
drome, or elsewhere, under conditions approved by the sanitary 
authority, for a period not exceeding 6 days, reckoned from the 
last day on which that person could have been infected. 


ARTICLE 45 


Aircraft having departed from an antiamaryl aerodrome in a 
region where yellow fever exists and arriving at a region where 
yellow fever does not exist shall be subject to the provisions of 
sections III and IV below. 


ARTICLE 46 


For the purposes of local aerial navigation, nothing in this 
section shall be deemed to prevent the governments of neighboring 
territories in which yellow fever is found or exists endemically 
from establishing or employing, by mutual agreement, aerodromes 
which are not antiamaryl aerodromes, for the needs of aerial 
navigation exclusively between these territories. 


Section III. Provisions in respect of territories or regions in which 
yellow fever does not exist, but in which there may be conditions 
which permit of its development 

ARTICLE 47 


In territories or regions where yellow fever does not exist, but 
where there may be conditions which permit of its development, 
the measures which may be taken on the arrival of an aircraft at 
a@ sanitary aerodrome are the following: 

1. Inspection of aircraft and cargo to insure that they do not 
contain mosquitoes, and, if necessary, disinsectization. 

2. Medical examination of passengers and crew to ascertain that 
they are free from symptoms of yellow fever. 

If a person is suspected to be suffering from yellow fever, or if 
it has not been established, to the satisfaction of the sanitary au- 
thority of the aerodrome, that a person has completed a period of 
6 days since possible exposure to infection, he may be subjected 
to observation either within the precincts of the aerodrome, or 
elsewhere, under conditions approved by the sanitary authority, 
for a period not exceeding 6 days, reckoned from the last day on 
which that person could have been infected. 

ARTICLE 48 

The high contracting parties undertake, save in exceptional cir- 
cumstances which will require to be justified, not to invoke sani- 
tary reasons for prohibiting the landing in the territories referred 
to in article 47 of aircraft coming from regions where yellow fever 
exists, provided that the provisions of section II of this chapter, 
particularly those concerning the measures to be taken on de- 
parture, are observed there. 

ARTICLE 49 

Nevertheless, the high contracting parties may designate par- 
ticular sanitary aerodromes as those at which aircraft from terri- 
tories where yellow fever exists shall land for the purpose of dis- 
embarking passengers, crew, or cargo. 

Section IV. Provisions in respect of territories or regions where the 
conditions do not permit of the development of yellow fever 
ARTICLE 50 

In territories or regions where the conditions do not permit of 
the development of yellow fever, aircraft from regions 
where yellow fever exists may land on any sanitary or authorized 
aerodrome, 
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ARTICLE 51 


The measures to be taken on arrival are the following: 

1. Inspection of the aircraft and cargo, to insure that they do 
not contain mosquitoes, and, if necessary, disinsectization. 

2. Medical inspection of passengers and crew. 

Chapter III. General provisions 
ARTICLE 52 

Persons who arrive in aircraft in the territory of any high con- 
tracting party, and who have been exposed to risk of infection by 
one of the diseases referred to in article 18 of the present con- 
vention and who are within the period of incubation may, subject 
to the provisions of chapter II of this part, be subjected to sur- 
veillance until the termination of that period. 

In the case of cholera and smallpox, the provisions of articles 32 
and 35, relating to immunized persons, equally apply to action 
under this article. 

ARTICLE 53 

Persons who, on their arrival at an aerodrome, are considered, 
under the terms of this part, liable to surveillance up to the ex- 
piration of the period of incubation of the disease may neverthe- 
less continue the voyage, on condition that the fact is notified to 
the authorities of subsequent landing places and of the place of 
arrival, either by means of an entry in the journey log book as 
prescribed in article 9 of the present convention, or by some other 
method sufficient to secure that they can be subjected to medical 
inspection in any subsequent aerodromes on the route. 

Persons who are liable to observation under the terms of articles 
26, 44 (fourth paragraph), and 47 (second paragraph), of this con- 
vention, shall not be authorized until the expiration of the period 
of incubation, to continue their voyage, except—in the case of 
diseases other than yellow fever—with the approval of the sanitary 
authorities of the place of their destination. 


ARTICLE 54 


In applying sanitary measures to an aircraft coming from an in- 
fected local area, the sanitary authority of each aerodrome shall, 
to the greatest possible extent, take into account all measures 
which have already been applied on the aircraft, in another sani- 
tary aerodrome abroad or in the same country, and which are duly 
noted in the journey log book referred to in article 9 of the 
present convention. 

Aircraft coming from an infected local area which have already 
been subjected to satisfactory sanitary measures shall not be sub- 
jected to these measures a second time on arrival at another 
aerodrome, whether the latter belongs to the same country or 
not; provided, that no subsequent incident has occurred which 
calls for the application of the sanitary measures in question and 
that the aircraft has not called at an infected aerodrome except 
to take in fuel. 

ARTICLE 55 


The aerodrome authority applying sanitary measures shall, when- 
ever requested, furnish free of charge to the commander of the 
aircraft or any other interested person a certificate specifying the 
nature of the measures, the methods employed, the parts of the 
aircraft treated, and the reason why the measures have been 
applied. 

The authority shall also issue, on demand and without charge, to 
passengers arriving by an aircraft in which a case of one of the in- 
fectious diseases referred to in article 18 has occurred, a certificate 
showing the date of their arrival and the measures to which they 
and their luggage have been subjected. 

ARTICLE 56 


Save as expressly provided in the present convention, aircraft 
shall not be detained for sanitary reasons. 

If an aircraft has been occupied by a person suffering from plague, 
cholera, yellow fever, exanthematous typhus, or smallpox, its de- 
tention shall be limited to the period strictly necessary for it to 
undergo the prophylactic measures applicable to the aircraft in the 
case of each disease referred to in the present convention. 


ATRICLE 57 


Subject to the provisions of chapter II of the present convention 
and particularly those of article 47, any aircraft which does not 
wish to submit to the measures prescribed by the aerodrome au- 
thority, in virtue of the provisions of the present convention, is at 
liberty to continue its voyage. It may not, however, land in an- 
other aerodrome of the same country, except for purposes of taking 
in supplies. 

An aircraft shall be permitted to land goods on condition that it 
is isolated and that the goods are subjected, if necessary, to the 
measures laid down in article 10 of the present convention. 

Aircraft shall also be permitted to disembark passengers at their 
request, on the condition that such passengers submit to the meas- 
ures prescribed by the sanitary authority. 

Aircraft may also take in fuel, replacements, food, and water 
while remaining in isolation. 

Part IV. FINAL PROVISIONS 
ARTICLE 58 


Any two or more high contracting parties have the right to con- 
clude between themselves, on the basis of the printiples of the pres- 
ent convention, special agreements relating to particular points 
concerning aerial sanitary measures, notably as regards the appli- 
cation within their territories of chapter II of part ITI. 

These agreements, as well as those referred to in article 46, shall 
be notified, as soon as they come into force, either to the Office In- 
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ternational d’Hygiéne Publique, or to the International Commission 
for Air Navigation, under the conditions laid down in article 7. 


ARTICLE 59 


The high contracting parties agree to seek the opinion of the 
Permanent Committee of the Office International a’Hygiéne Pub- 
lique, before having’ recourse to any other procedure, should any 
disagreement arise between them as to the interpretation of the 
present convention. 

ARTICLE 60 


Without prejudice to the provisions of the last paragraph of 
article 12, the high contracting parties undertake to apply the same 
tariff of charges to the aircraft of other high contracting parties as 
they apply to their own national aircraft, for sanitary operations in 
their aerodromes. 

This tariff shall be as moderate as possible and shall be notified 
either to the Office International d’Hygiéne Publique or to the In- 
ternational Commission for Air Navigation, under the conditions 
laid down in article 7. 

ARTICLE 61 


Any high contracting party which desires to introduce modifica- 
tions in the present convention shall communicate its proposals to 
the Government of the Netherlands. The latter will inform the 
Office International d’Hygiéne Publique, which, if it thinks fit, will 
prepare a protocol amending the convention and will transmit it 
to the Government of the Netherlands. 

The Government of the Netherlands will submit, by dated circu- 
lar letter, the text of the said protocol to the Governments of the 
other high contracting parties, asking them if they accept the 
proposed modifications. The accession of a high contracting party 
to these modifications will result either from explicit approval given 
to the Government of the Netherlands or from the fact that it re- 
frains from notifying the latter of any objections within 12 months 
from the date of the circular letter above referred to. 

When the number of expressed or tacit accessions represents at 
least two-thirds of the Governments of the high contracting parties, 
the Government of the Netherlands will certify the fact by means 
of a procés-verbal which it will communicate to the Office Inter- 
national d’Hygiéne Publique and to the Governments of all the 
high contracting parties. The protocol will enter into force be- 
tween the high contracting parties mentioned in the said procés- 
verbal, after a period of 6 months from the date of the procés- 
verbal. The present convention will continue to be applied with- 
out modification by the other high contracting parties until such 
time as they shall have acceded to the protocol. 


ARTICLE 62 


The present convention shall bear today’s date and may be signed 
within 1 year from this date. 


ARTICLE 63 


The present convention shall be ratified and the ratifications 
shall be deposited with the Government of the Netherlands as soon 
as possible. 

As soon as 10 ratifications have been deposited, the Government 
of the Netherlands will draw up a procés-verbal and transmit copies 
of the procés-verbal to the Governments of the high contracting 
parties and to the Office International d’Hygiéne Publique. This 
convention shall come into force on the hundred and twentieth day 
after the date of the said procés-verbal. 

Each subsequent deposit of ratification will be notified by a 
procés-verbal prepared and communicated according to the pro- 
cedure indicated above. This convention shall come into force in 

to each of the high contracting parties on the hundred and 
twentieth day following the date of the procés-verbal attesting the 
deposit of its ratification. 
ARTICLE 64 


Countries which have not signed the present conventicn shall be 
allowed to accede to it at any time after the date of the procés- 
verbal recording the deposit of the first 10 ratifications. 

Each accession shall be effected by a notification through the 
diplomatic channel addressed to the Government of the Nether- 
lands. The latter will deposit the document of accession in its 
archives and will forthwith inform the governments of all the 
countries participating in the convention, as well as the Office 
International d’Hygiéne Publique, informing them at the same 
time of the date of the deposit of the accession. Each accession 
shall come into force on the hundred and twentieth day from that 
date. 

ARTICLE 65 


Any high contracting party may declare, at the time of its 
signature, ratification, or accession, that its acceptance of this 
convention does not bind any or all of its colonies, protectorates, 
territories beyond the sea, or territories under its suzerainty or 
mandate. In that event the present convention shall not apply to 
any territories named in such declaration. 

Any high contracting party may give notice to the Government 
of the Netherlands at any subsequent date that it desires that the 
present convention shall apply to any or all of its territories which 
have been made the subject of a declaration under the preceding 
paragraph. In that case, the convention shall apply to all the 
territories named in such notice, on the hundred and twentieth 
day from the date of the deposit of the notification in the archives 
Cee high neta nih nag nb wise decl t tim 
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desires that the present convention shall cease to apply to any or 
all of its colonies, protectorates, territories beyond the sea or | 
territories under its suzerainty or mandate. The convention shall | 
in that case cease to apply to the territories named in such 
declaration one year after the date of deposit of this declaration in 
the archives of the Government of the Netherlands. 

The Government of the Netherlands will inform the Govern- 
ments of all countries participating in the present convention, as 
well as the Office International d"Hygiéne Publique, of the notifica- 
tions and declarations made in pursuance of the above provisions, 
informing them at the same time of the date of their deposit in 
its archives. 

ARTICLE 66 


The Government of each country participating in the present 
convention may, at any time after the convention has been in | 
force for the country for 5 years, denounce it by notification in | 
writing addressed to the Government of the Netherlands through 
the diplomatic channel. The latter will deposit the act of de- 
nunciation in its archives; it will forthwith inform the govern- 
ments of all the countries participating in the convention, as well 
as the Office International d’Hygiéne Publique, and will at the 
same time notify them of the date of such deposit; each denuncia- 
tion will come into force 1 year after that date. 


ARTICLE 67 


The signature of the present convention shall not be accom- 
panied by any reservation which has not previously been approved | 
by the high contracting parties who are already signatories. More- 
over, ratifications or accessions cannot be accepted if they are | 
accompanied by reservations which have not previously been | 
approved by all the countries participating in the convention. 

In virtue of which the respective plenipotentiaries have signed 
the present convention. 

Done at The Hague, April 12, 1933, in a single original copy, 
which shall remain deposited in the archives of the Government of | 
the Netherlands and of which certified true copies shall be sent | 
Soonee diplomatic channels to each of the high contracting 
parties. 

For the Union of South Africa: 

A. J. Bosman. 

For Germany: 

JuLius GRaF vON ZECH-BURKERSRODA. 

For the United States of America: 

(1) With reference to article 61 no amendments to the conven- 
tion will be binding on the Government of the United States of 
America or territory subject to its jurisdiction unless such amend- 
ments be accepted by the Government of the United States of 
America. 

(2) The Government of the United States of America reserves | 
the right to decide whether from the standpoint of the measures 
to be applied a foreign district is to be considered as infected, 
and to decide what requirements shall be applied under special 
circumstances to aircraft and personnel arriving at an aerodrome 
in the United States of America or territory subject to its 
jurisdiction. 

GRENVILLE T. EMMET. 

For Australia: 

In signing the present convention in respect of the Common- 
wealth of Australia I declare that my signature is subject to the 
following reservation: 

“His Majesty’s Government in the Commonwealth of Australia 
reserve the right to accept only those certificates which are signed | 
by a recognized official of the public-health service of the country 
concerned, and which carry within the teat of the certificate an 
intimation of the office occupied by the person signing the cer- 
tificate, if the circumstances appear to be such that certificates 
delivered under the conditions laid down in article 32 of the con- 
vention do not provide all the necessary guarantees.” 

In accordance with the provisions of article 65, I further declare 
that the acceptance of the convention does not bind the terri- 
tories of Papua and Norfolk Island or the Mandated Territories of 
New Guinea and Nauru. 

HUBERT MONTGOMERY. 

For Austria: 

GrorG ALEXICH. 

For Belgium: 

Cu. MASKENS. 

For Egypt: 

Harez AFIFI. 

For Spain: 

J. G6mMEz OCERIN. 

Por France: 

VITROLLES. 
For Morocco: 
VITROLLES. 
For Tunisia: 
VITROLLES. 
For Syria: 
VITROLLES. 
For Lebanon: 
VITROLLES. 

For Great Britain and Northern Ireland, as well as all parts of 
the British Empire not separate members of the League of Nations: 

In accordance with the provisions of paragraph 1 of article 65 of 
the convention I hereby declare that my signature does not include 
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Newfoundland or any British colony or protectorate or any man- 
dated territory in respect of which the mandate is exercised by His 
Majesty’s Government in the United Kingdom 
Ovo RUSSELL.! 
For Greece: 
TRIANTAFYLLAKOS. 
For the Irish Free State: 
O’KELLY DE GALLAGH. 
For Italy: 
FRANCESCO MARIA TALIANI 
For Monaco: 
Henri E. Rey. 
For New Zealand: 
Opo RUSSELL. 
For the Netherlands (excepting the Netherland East Indies 
Surinam, and Curacao): 
BEELAERTS VAN BLOKLAND. 
For Poland: 
W. BaBINSKI. 
For Rumania: 
Gr. BILCIURESCO. 
For Sweden: 
LERCREUTZ. 
A certified true copy: 


A. M. SNovuckx HurcronJe, 
Secretary of the Ministry of Foreign Affairs of the Netherlands, 


Mr. PITTMAN. Mr. President, this is a convention deal- 
ing with the regulation of all sanitary matters which are now 
becoming so important by reason of international travel by 
airplane. We had before the committee General Cumming 
and others, who testified with regard to the matter. The 
convention has already been quite universally signed, and 
after hearings and careful consideration by the committee, 
we felt the convention to be necessary. ‘There were no 
objections to it. It simply involves sanitary regulations for 
the various companies involved in international aerial 
transportation. 

The PRESIDING OFFICER. If there be no amendments, 
the convention will be reported to the Senate. 

The convention was reported to the Senate without 
amendment. 


The PRESIDING OFFICER. The resolution of ratifica- 
tion, with the reservations reported by the committee, will 
be read. 

The Chief Clerk read as follows: 


Resolved (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Execu- 
tive G, Seventy-fourth Congress, first session, the International 
Sanitary Convention for Aerial Navigation which was opened for 
signature at The Hague on April 12, 1933, and was signed on behalf 
of the United States on April 6, 1934, subject to the following two 
reservations: 

(1) With reference to article 61 no amendments to the conven- 
tion will be binding on the Government of the United States of 
America or territory subject to its jurisdiction unless such amend- 
ments be accepted by the Government of the United States of 


| America; 


(2) The Government of the United States of America reserves 
the right to decide whether from the standpoint of the measures 
to be applied a foreign district is to be considered as infected, and 
to decide what requirements shall be applied under special circum- 
stances to aircraft and personnel arriving at an aerodrome in the 
United States of America or territory subject to its jurisdiction. 

The PRESIDING OFFICER. The question is on agreeing 
to the reservations to the resolution of ratification. 

The reservations were agreed to. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification as amended by the reserva- 
tions. [Putting the question.] Two-thirds of the Senators 
present concurring therein, the resolution of ratification, as 
amended by the reservations, is agreed to, and the treaty is 
ratified. 


SUPPLEMENTARY EXTRADITION TREATY WITH POLAND 


The Senate, as in Committee of the Whole, proceeded to 
consider Executive J (74th Cong., Ist sess.), a supplementary 
extradition treaty between the United States of America 
and Poland, signed at Warsaw on April 5, 1935, adding 
“offenses to the detriment of creditors in connection with 
a state of insolvency ” to the crimes and offenses on account 
of which extradition may be granted, enumerated in the 
extradition treaty signed between the two countries on No- 
vember 22, 1927, which was read the second time, as follows: 
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SvurrPLEMENTARY EXTRADITION TREATY 


The United States of America and the Republic of Poland, being 
desirous of enlarging the list of crimes on account of which extra- 
dition may be granted under the treaty signed between the United 
States of America and the Republic of Poland on November 22, 
1927, with a view to the better administration of justice and the 
prevention of crime within their respective territories and juris- 
dictions, have resolved to conclude a supplementary treaty for 
this purpose and have appointed as their Plenipotentiaries: 

The President of the United States of America: 

Mr. Joun Cupany, Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the Republic of Poland, 

The President of the Republic of Poland: 

Mr. Jozef Beck, Minister of Foreign Affairs, 

Who, after having communicated to each other their respective 
full powers, which were found to be in due and proper form, have 
agreed to and concluded the following articles: 

ARTICLE I 


The following crimes are added to the list of crimes numbered 
1 to 18 in article II of the said treaty of November 22, 1927, on 
account of which extradition may be granted, that is to say: 

19. Offenses to the detriment of creditors in connection with a 
state of insolvency. 

ARTICLE II 

The present treaty shall be considered as an integral of 
the said extradition treaty of November 22, 1927, and article II 
of the last-mentioned treaty shall be read as if the list of crimes 
therein contained had originally comprised the additional crimes 
specified and numbered 19 in the first article of the present treaty. 

The present treaty shall be ratified by the high contracting 
parties in accordance with their respective constitutional methods, 
and shall take effect on the thirtieth day after the date of the 
exchange of ratifications, which shall take place at Washington 
as soon as possible. 

In witness whereof the above-mentioned plenipotentiaries have 
signed the present treaty in the English and Polish languages, 
both authentic, and have hereunto affixed their seals. 

Done in duplicate at Warsaw this 5th day of Anril 1935. 

JOHN CUDAHY. [SEAL] 
J. BEck. [szaL] 


The PRESIDING OFFICER. If there be no amendments, 
the treaty will be reported to the Senate. 

The treaty was reported to the Senate without amend- 
ment. 

The PRESIDING OFFICER. The resolution of ratifica- 
tion will be read. 

The Chief Clerk read as follows: 

Resolved (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Executive 
J, Seventy-fourth Congress, first session, a supplementary extradi- 
tion treaty between the United States of America and Poland, 
signed at Warsaw on April 5, 1935, adding “ Offenses to the detri- 
ment of creditors in connection with a state of insolvency” to the 
crimes and offenses on account of which extradition may be 
granted, enumerated in the extradition treaty signed between the 
two countries on November 22, 1927. 


Mr. PITTMAN. Mr. President, this is only an amend- 
ment to our usual extradition treaty to include bankruptcy 
and insolvency matters. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification. [Putting the question.] 
Two-thirds of the Senators present concurring, the resolu- 
tion is agreed to, and the treaty is ratified. 

EXTRADITION TREATY WITH CZECHOSLOVAKIA 

The Senate, as in Committee of the Whole, proceeded to 
consider Executive K (74th Cong., 1st sess.), a supplementary 
extradition treaty between the United States of America and 
the Republic of Czechslovakia, signed at Washington on 
April 29, 1935, which was read the second time, as follows: 


SUPPLEMENTARY EXTRADITION TREATY 
Printer’s copy 

The United States of America and the Czechoslovak Republic, 
being desirous of enlarging the list of crimes and offenses on 
account of which extradition may be granted under the treaty 
concluded between the two countries on July 2, 1925, and of 
amending article IV of that treaty, with a view to the better 
administration of justice and the prevention of crime within their 
respective territories and jurisdictions, have resolved to conclude a 
supplementary treaty for this purpose and have appointed as their 
plenipotentiaries, to wit: 

The President of the United States of America: 

Mr. Cordell Hull, Secretary of State of the United States of 
America; 

The President of the Czechoslovak Republic: 

Dr. Ferdinand Veverka, Envoy Extraordinary and Minister Plen- 
ipotentiary of the Czechoslovak Republic in Washington; 
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Who, after having communicated to each other their respective 
full powers, which were found to be in due and proper form, 
have agreed to and concluded the following articles: 

ARTICLE I 

The following crimes and offenses are added to the list num- 
bered 1 to 22 in article II of the said treaty of July 2, 1925, on 
account of which extradition may be granted, that is to say: 

23. Crimes and offenses against the laws of bankruptcy. 

ARTICLE II 

The present treaty shall be considered as an integral part of the 
said extradition treaty of July 2, 1925, and article II of the last- 
mentioned treaty shall be read as if the list of crimes and offenses 
therein contained had originally comprised the additional crimcs 
and offenses specified and numbered 23 in the first article of the 
present treaty. 

ARTICLE III 

Article IV of the said treaty of July 2, 1925, is hereby amended 

by adding thereto the following words: 
“or be extradited to another country, unless he shall have been 
allowed one month to leave the country after having been 
set at liberty as a result of the disposition of the charges upon 
which he was extradited.” 

So that the article will now read: 

“No person shall be tried for any crime or offense committed 
before his extradition other than that for which he was sur- 
rendered, or be extradited to another country, unless he shall 
have been allowed one month to leave the country after having 
been set at liberty as a result of the disposition of the charges 
upon which he was extradited.” , 

ARTICLE IV 

The present treaty shall be ratified by the high contracting 
parties in accordance with their respective constitutional method, 
and shall take effect on the date of the exchange of ratifications 
which shall take place at Prague as soon as possible. 

In witness whereof the above named plenipotentiaries have 
signed the present treaty in both the English and Czechoslovak 
languages, each cf which texts is equally authentic, and have 
hereunto affixed their seals. 

Done in duplicate at Washington this 29th day of April 1935. 

CorRDELL HULL. [SEAL] 
FERDINAND VEVERKA. [SEAL] 


Mr. PITTMAN. Mr. President, this is exactly the same 
kind of extradition treaty as the one just ratified, adding 
only bankruptcy and insolvency matters. 

The PRESIDING OFFICER. If there be no amendments, 
the treaty will be reported to the Senate. 

The treaty was reported to the Senate without amend- 
ment. 

The PRESIDING OFFICER. The resolution of ratifica- 
tion will be read. 

The Chief Clerk read as follows: 

Resolved (two-thirds of the Senators present concurring 
therein), That the Senate advise and consent to the ratification 
of Executive K, Seventy-fourth Congress, first session, a supple- 
mentary extradition treaty between the United States of America 
and the Republic of Czechoslovakia, signed at Washington on 
April 29, 1935. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification. [Putting the question.] 
Two-thirds of the Senators present concurring therein, the 
resolution is agreed to and the treaty is ratified. 


CONVENTION FOR PROTECTION OF INDUSTRIAL PROPERTY 


The Senate as in Committee of the Whole proceeded to 
consider Executive F (74th Cong., 1st sess.), an international 
convention for the protection of industrial property signed 
at London on June 2, 1934, by the plenipotentiaries of the 
United States of America and 28 other countries, at an inter- 
national conference convened for the purposes of revising the 
convention of the international union for the protection of 
industrial property, signed at Paris on March 20, 1883, as 
revised at Brussels on December 14, 1900, at Washington on 
June 2, 1911, and at The Hague on November 6, 1925, which 
was read the second time, as follows: 


[Executive F, 74th Cong., Ist sess.] 


INTERNATIONAL CONVENTION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY 


. [Translation] 
CONVENTION OF THE UNION OF ParRIsS OF MarkcH 20, 1883, rok THE 
PROTECTION OF INDUSTRIAL 
(Revised at Brussels Dec. 14, 1900, at Washington June 2, 1911, at 
The Hague Nov. 6, 1925, and at London, June 2, 1934) 
The President of the German Reich; the President of the Re- 
public of Austria; His Majesty the King of the Belgians; the 
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President of the United States of Brazil; the President of the 
Republic of Cuba; His Majesty the King of Denmark; the Presi- 
dent of the Republic of Spain; the President of the United States 
of America; the President of the Republic of Finland; the Presi- 
dent of the French Republic; His Majesty the King of Great 
Britain and Ireland and of the British Territories Beyond the 
Seas, Emperor of India; His Most Serene Highness the Regent of 
the Kingdom of Hungary; His Majesty the King of Italy; His 
Majesty the Emperor of Japan; His Most Serene Highness, the 
Prince of Liechtenstein; His Majesty the Sultan of Morocco; the 
President of the United States of Mexico; His Majesty the King 
of Norway; Her Majesty the Queen of the Netherlands; the Presi- 
dent of the Polish Republic (in the name of Poland and the 
Free City of Danzig); the President of the Portuguese Republic; 
His Majesty the King of Sweden; the Federal Council of the Swiss 
Confederation; the President of the Czechoslovak Republic; His 
Highness the Bey of Tunisia; the President of the Turkish Repub- 
lic; His Majesty the King of Yugoslavia, having deemed it expedi- 
ent to make certain modifications and additions in the Interna- 
tional Convention of March 20, 1883, for the creation of an 
International Union for the Protection of Industrial Property, 
revised at Brussels on December 14, 1900, and at Washington on 
June 2, 1911, have appointed as their plenipotentiaries, to wit: 


The President of the German Reich: 
His Excellency M. Leopold von Hoesch, German Ambassador 
in London. 
Mr. Georg Klauer, President of the Patent Office. 
Mr. Wolfgang Kithnast, Geh. Justizrat, Director in the Pat- 
ent Office. 
ae Herbert Kiihnemann, Landgerichtsrat in the Ministry of 
‘ustice. 
The President of the Republic of Austria: 
= Hofrat Dr. Hans Werner, Chief Adviser in the Patent 
ce. 
His Majesty the King of the Belgians: 
Mr. Daniel Coppieters de Gibson, attorney at the Cour 
d’Appel of Brussels. 
Mr. ee Braun, attorney at the Cour d’Appel of Brus- 
sels. 
The President of the United States of Brazil: 
Mr. Julio Augusto Barboza-Carneiro, Commercial Attaché at 
the Brazilian Embassy in London. 
The President of the Republic of Cuba: 
Mr. le Dr. Gabriel Suarez Solar, Cuban Chargé d’Affaires in 
London. 
His Majesty the King of Denmark: 
Mr. N. J. Ehrenreich-Hansen, Director of the Administration 
of Industrial Property. 
The President of the Republic of Spain: 
His Excellency Don Ramon Pérez de Ayala, Ambassador of 
Spain in London. 
Mr. Fernando Cabello Lapiedra, Director of the Office of 
Industrial Property. 
Mr. José Garcia Monge y de Vera, Assistant Chief and Secre- 
tary of the Register of Industrial Property. 
The President of the United States of America: 
The Honorable Conway P. Coe, Commissioner of Patents. 
Mr. Thomas Ewing. 
Mr. John A. Dienner. 
The President of the Republic of Finland: 
Mr. Juho Fredrik Kautola, Industrial Adviser, Chief of the 
Patent Office at the Ministry of Commerce and Industry. 
The President of the French Republic: 
In the name of the French Republic: 

Mr. Marcel Plaisant, senator, attorney at the Cour 
a@’Appel of Paris, Assistant Delegate for France at the 
League of Nations, member of the Technical Commit- 
tee on Industrial Property. 

Mr. Roger Cambon, Minister Plenipotentiary, Adviser of 
the French Embassy in London. 

Mr. Georges Lainel, Director of Industrial Property in 
the Ministry of Commerce and Industry. 

Mr. Georges Maillard, attorney at the Cour d’Appel of 
Paris, Vice President of the Technical Committee on 
Industrial Property. 

In the name of the States of Syria and Lebanon: 

Mr. Marcel Plaisant. 

His Majesty the King of Great Britain, Ireland, and the British 
Territories Beyond the Seas, Emperor of India: 
Por Great Britain and Northern Ireland: 

Sir Prederick William Leith-Ross, K. C. B. K. C. M. G., 
Chief Economic Advisor to His Majesty’s Government 
in the United Kingdom. 

Mr. Mark Frank Lindley, LL. D., Comptroller General of 
Patents, Designs, and Trade Marks. 

Sir William Smith Jarratt. 

For the Commonwealth of Australia: 

Mr. Bernhard Wallach, Commissioner of Patents, Regis- 
trar of Trade Marks, Registrar of Designs, Registrar of 
Copyrights. 

For the Irish Free State: 

Mr. John W. Dulanty, High Commissioner of the Irish 
Free State in London. 

Mr. Edward A. Cleary, Controller of Industrial and Com- 
mercial Property. 
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His Most Serene Highness the Regent of the Kingdom of Hun- 
gary: 
Mr. Zoltan Schilling, President of the Hungarian Royal Court 
of Patents. 
His Majesty the King of Italy: 
His Excellency Mr. Eduardo Piola Caselli, senator, President 
of the Chamber at the Cour de Cassation. 
His Excellency Prof. Amedeo Giannini, senator, Minister Plen- 
ipotentiary, State Adviser. 
Dr. Luigi Siamonti, Director of the Legal Office of the Con- 
federation of Industry. 
Dr. Aifre o Jannoni Sebastianini, Director of the Bureau of 
Intellectual Property. 
His Majesty the Emperor of Japan: 
His Excellency Massa-aki Hotta, Envoy Extraordinary and 
Minister Plenipotentiary of Japan in Prague. 
Mr. Takatsugu Yoshiwara, Secretary General of the Office of 
Patents of Invention. 
His Most Serene Highness the Prince of Liechtenstein: 
Mr. Walther Kraft, Director of the Federal Bureau of Intel- 
lectual Property at Bern. 
His Majesty the Sultan of Morocco: 
His Excellency Viscount de Poulpiquet du Halgouet, Com- 
mercial Attaché of France in London. 
The President of the United States of Mexico: 
Mr. Gustavo Luders de Negri, Consul General of Mexico in 
London. 
His Majesty the King of Norway: 
Mr. Birger Gabriel Wyller, Director General of the Office of 
Industrial Property. 
Her Majesty the Queen of the Netherlands: 
Dr. J. Alingh Prins, President of the Council for Patents of 
en Director of the Office of Industrial Property at 
e be 
Dr. Jonkheer J. van Hettinga Tromp, attorney at the Haute 
Cour at The b 
Dr. A. D. Koelman, adviser at The Hague. 
Dr. H. F. van Walsem, attorney at Eindhoven. 
The President of the Polish Republic (in the name of Poland 
and the Free City of Danzig): 
In the name of the Polish Republic: Mr. Stefan Czaykowski, 
President of the Patent Office of the Polish Republic. 
In the name of the Free City of Danzig: Mr. Stefan Czay- 
kowski. 
The President of the Portuguese Republic: 
Dr. Joao de Lebre e Lima, Portuguese Chargé d’Affaires in 
London. 
Ing. Arthur de Mello Quintella Saldanha, Director of the 
Bureau of Industrial Property. 
His Majesty the King of Sweden: 
Dr. Carl Birger Lindgren, Section Chief at the Office of 
Patents and Registration. 
Mr. Ake de Zueigbergk. 
The Federal Council of the Swiss Confederation: 
Mr. Walter Kraft, Director of the Federal Bureau of Intel- 
lectual Property. 
The President of the Czechoslovak Republic: 
Dr. Karel Skala, Adviser at the Ministry of Commerce. 
Dr. Otto Parsch, Secretary at the Ministry of Commerce. 
His Highness the Bey of Tunisia: 
Mr. Charles Billecocq, Consul General of France in London. 
The President of the Turkish Republic: 
His Excellency Ali Fethi Bey, Turkish Ambassador in 
London. 
His Majesty the King of Yugoslavia: 
Dr. Janko Choumane, Presirient of the National Office for 
the Protection of Industrial Property. 
Who, having communicated their respective full powers, which 
were found to be in good and due form, have agreed upon the 
following provisions: 


ARTICLE 1 


(1) The countries to which the present convention applies 
constitute themselves into a Union for the Protection of Indus- 
trial Property. 

(2) The scope of the protection of industrial property shall 
tnctude patents, utility models, industrial designs and models, 
trade marks, commercial names and indications of origin, or ap- 
pellations of origin, as well as the repression of unfair competition. 

(3) Industrial property shall be understood in the broadest 
meaning and shall apply not only to industry and commerce as 
such, but likewise to agricultural and extractive industries and to 
all manufactured or natural products, for example, wines, grains, 
tobacco leaves, fruits, cattle, minerals, mineral waters, beers, 
flowers, flours. 

(4) The term “patents” shall extend to the various types of 
industrial patents recognized by the laws of the countries of the 
Union, such as patents of importation, improvement patents, 
patents and certificates of addition, etc. 

ARTICLE 2 

(1) Nationals of each of the countries of the Union shall, in all 
other countries of the Union, as regards the protection of industrial 
property, enjoy the advantages that their ive laws now 
grant, or may hereafter grant, to their own nationals, without any 
prejudice to the rights specially provided for by the present con- 
vention. Consequently they shall have the same protection as the 
latter, and the same legal remedy against any infringement of 
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their rights, provided they observe the conditions and formalities 
imposed upon nationals. 

(2) Nevertheless, no condition as to the possession of a domicile 
or establishment in the country where protection is claimed can 
be required of those who enjoy the benefits of the Union for the 
enjoyment of any industrial property rights. 

(3) The provisions of the legislation of each of the countries 
of the Union relative to judicial and administrative proceedings 
and to competent authority, as well as to the choice of domicile 
or the appointment of an authorized agent, which may be required 
by the laws on industrial property are expressly reserved. 


ARTICLE 3 


Nationals of countries not forming part of the Union who are 
domiciled or who have real and effective industrial or commercial 
establishments in the territory of one of the countries of the 
Union shall be assimilated to the nationals of the countries of the 
Union. 

ARTICLE 4 


A. (1) Any person who has duly applied for a patent, the regis- 
tration of a utility model, industrial design or model, or trade 
mark in one of the countries of the Union, or his legal representa- 
tive or assignee, shall enjoy for the purposes of registration in 
other countries, a right of priority during the periods hereinafter 
stated. 

(2) Any filing having the value of a formal national filing by 
virtue of the internal law of each country of the Union or of inter- 
national treaties concluded among several countries of the Union 
shall be recognized as giving rise to a right of priority. 

B. Consequently, subsequent filing in one of the other countries 
of the Union before the expiration of these periods shall not be 
invalidated through any acts accomplished in the interval, as for 
instance, by another filing, by publication of the invention or the 
working thereof, by the sale of copies of the design or model, or 
by use of the trade mark, and these facts cannot give rise to any 
right of third parties or any personal possession. The rights ac- 
quired by third parties before the day of the first application on 
which priority is based shall be reserved by the internal legislation 
of each country of the Union. 

C. (1) The above-mentioned periods of priority shall be 12 
months for patents and utility models and 6 months for industrial 
designs and models and for trade marks. 

(2) These periods shall start from the date of filing of the first 
application; the day of filing is not counted in this period. 

(3) If the last day of the period is a legal holiday, or a day on 
which the Patent Office is not open, to receive applications in the 
country where protection is claimed, the period shall be extended 
until the next working day. 

D. (1) Any person desiring to take advantage of the priority of 
@ previous application must make a declaration giving particulars 
as to the date of such application and the country in which it was 
made. Each country will determine the latest date at which such 
declaration must be made. 

(2) The particulars referred to shall be stated in the publica- 
tions issued by the competent authority, and in particular in the 
patents issued and the specifications relating thereto. 

(3) The countries of the Union may require any person making 
& declaration of priority to produce a copy of the application (with 
the specification, drawings, etc.) previously made. The copy, 
certified as correct by the authority receiv this application, 
shall not require legal authentication, and in all cases it can be 
filed, without fee, at any time within the period of three months 
from the filing of the application. They may also require that 
the declaration later be accompanied by a certificate by the proper 
authority showing the date of application, and also by a transla- 
tion. od 

(4) No other formalities may be required for the declaration of 
priority at the time application is filed. Each of the countries of 
the Union shall decide upon the consequences of the omission of 
the formalities prescribed by this article, but such consequence 
shall in no case exceed the loss of the right of priority. 
in (5) Further proof in support of the application may be required 

ter, 

E. (1) Where an application is filed in a country for the regis- 
tration of an industrial design or model by virtue of a right of 
priority based on the registration of a utility model, the period of 
priority shall be the same as that fixed for industrial designs and 
models. 

(2) Purthermore, it is allowable to deposit in a country a utility 
model by virtue of rights of priority based on a patent application, 
and vice versa. 

F. No country of the Union can refuse an application for patent 
on the ground that it claims multiple priorities provided there is 
unity of invention in the sense of the law of the country. 

G. If the examination shows that an application for patent is 
complex, the applicant can divide the application into a certain 
number of divisional applications preserving as the date of each 
the date of the initial application, and the benefit of the right of 
priority, if any. 

H. Priority cannot be refused on the ground that certain ele- 
ments of the invention for which priority is claimed do not ap- 
pear among the claims made in the application in the country of 
origin, provided that the application, as a whole, discloses precisely 
the aforesaid elements. 


ARTICLE 4 BIS 


(1) Patents applied for in the various countries of the Union 
by persons entitled to the benefits of the Union shall be inde- 
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pendent of the patents obtained for the same invention in other 
countries, whether or not such countries be parties to the Union. 

(2) This stipulation must receive a strict interpretation; in par- 
ticular, it be understood to mean that patents applied for 
during the period of priority are independent, both as regards the 
a for refusal and revocation and as regards their normal 

uration. 

(3) This stipulation shall apply to all patents already existing 
at the time when it shall come into effect. 

(4) The same stipulation shall apply, in the case of the acces- 
sion of new countries, to patents in existence, either on one side 
or the other, at the time of accession. 

(5) Patents obtained with the benefit of priority shall enjoy, in 
the different countries of the Union, a duration equal to that 
which they would have enjoyed if they had been applied for or 
granted without the benefit of priority. 

ARTICLE 4 TER 
The inventor shall have the right to be mentioned as such in 


the patent. 
ARTICLE 5 


A. (1) The introduction by the patentee into the country where 
the patent has been granted of objects manufactured in any of the 
countries of the Union shall not entail forfeiture. 

(2) Nevertheless, each of the countries of the Union shall have 
the right to take the necessary legislative measures to prevent the 
abuses which might result from the exercise of the exclusive 
rights conferred by the patent; for example, failure to use. 

(3) These measures will only provide for the revocation of the 
patent if the granting of compulsory licenses do not suffice to 
prevent these abuses. 

(4) In any case the issuance of a compulsory license cannot be 
demanded before the expiration of 3 years beginning with the date 
of the granting of the patent and this license can be issued only 
if the tee does not produce acceptable excuses. No action 
for the cancelation or revocation of a patent can be introduced 
before the expiration of 2 years beginning with the issuance of 
the first compulsory license. 

(5) The provisions, subject to necessary modifications, 
shall be applicable to utility models. 

B. The protection of designs and industrial models cannot be 
liable to cancelation either for failure to work or for the intro- 
duction of objects corresponding to those protected. 

C. (1) If in a country the use of a registered mark is com- 
pulsory, the registration can be canceled only after a reasonable 
period, and if the interested party cannot justify the causes of his 
inaction. 

(2) The use of a trade mark by the owner, in a form which 
differs by elements not altering the distinctive character of the 
mark, in the form under which it was registered in one of the 
countries of the Union, shall not entail invalidation of the regis- 
tration, nor shall it diminish the protection accorded to the mark. 

(3) The simultaneous use of the same mark on identical or 
similar products by industrial or commercial establishments con- 
sidered as joint owners of the mark according to the provisions of 
the national law of the country where protection is sought shall 
neither prevent registration nor diminish in any way the protec- 
tion accorded the said mark in any country of the Union, provided 
the said use does not result in inducing the public into error and 
is not contrary to public interest. 

D. Articles shall not be required to bear any sign or mention of 
the patent, the utility model, or the registration of the trade 
mark or of the deposit of the industrial design or model for 
recognition of the right. 

ARTICLE 5 BIS 


(1) A period of grace of at least 3 months shall be granted for 
the payment of charges prescribed for the maintenance of indus- 
trial property rights, subject to the payment of a surcharge, if the 
internal legislation so provides. 

(2) For patents of invention, the countries of the Union under- 
take, moreover, either to prolong the extended period to 6 months 
at least, or to provide for the restoration of the patent which has 
lapsed owing to the nonpayment of fees, such provisions remaining 
subject to the conditions prescribed by internal legislation. 


ARTICLE 5 TER 


In each one of the countries of the Union, the following shall 
not be considered as infringing the rights of the patentee: 

1°. The use on board ships of other countries of the Union of 
any article forming the subject matter of his patent in the body 
of the ship, in the machinery, tackle, rigging, and other acces- 
sories, when such ships shall enter temporarily or accidentally the 
waters of the country, provided that such article is used there 
exclusively for the néeds of the vessel. 

2°. The use of any article forming the subject matter of the 
patent in the construction or operation of air or land locomotive 
engines of the other countries of the Union, or of accessories to 
these engines, when the latter shall enter the country temporarily 
or accidentally. 

ARTICLE 6 


A. Every trade mark duly in the country of origin 
shall be admitted for registration and protected in the form orig- 
inally registered in the other countries of the Union under the 
reservations indicated below. These countries can demand, before 
proceeding tration, the production of a certificate 
of 


to a final regis 
ion in the country of origin issued by the competent 
authority. No legalization shall be required for this certificate, 
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B. (1) Nevertheless, the following marks may be refused or can- 
celed: 

1°. Those which are of such a nature as to infringe upon rights 

acquired by third parties in the country where protection is ap- 
ee for. 

Those which have no distinctive character, or which consist 
ebneinihe of signs or indications which serve in trade to desig- 
nate the kind, quality, quantity, destination, value, place of origin 
of the products, or time of production, or which have become cus- 
tomary in the current language, or in the bona fide and unques- 
tioned usages of the trade in the country in which protection is 
sought. In arriving at a decision as to the distinctiveness of the 
character of a mark, all the circumstances of the case must be 
taken into account, and in particular the length of time that such 
a mark has been in use. 

8°. Those which are contrary to morality or public order, espe- 
cially those which are of a nature to deceive the public. It is to 
be understood that a mark cannot be considered as contrary to 
public order for the sole reason that it does not conform to some 
legislative requirement concerning trade marks, except in circum- 
stances where this requirement itself concerns public order. 

(2) Trade marks cannot be refused in the other countries of the 
Union on the sole ground that they only differ from the marks 
protected in the country of origin by elements not altering the 
distinctive character and not affecting the identity of the marks 
in the form under which they have been registered in the afore- 
said country of origin. 

C. The following shall be deemed the country of origin: 

The country of the Union where the applicant has an actual 
and genuine industrial or commercial establishment; and, if he 
has not such an establishment, the country of the Union where 
he has his domicile; and, if he has not a domicile in the Union, 
the country of his nationality in the case where he is under the 
jurisdiction of a country of the Union. 

D. When a trade mark shall have been duly registered in the 
country of origin, then in one or more of the other countries of 
the Union, each one of these national marks shall be considered, 
from the date on which it shall have been registered, as inde- 
pendent of the mark in the country of origin, provided it con- 
forms to the internal law of the country of importation. 

E. In no case shall the renewal of the registration of a trade 
mark in the country of origin involve the obligation of renewal 
of the registration of the mark in other countries of the Union 
in which the mark has been re: 

F. The benefits of priority shall subsist in trade-mark applica- 
tions filed in the period allowed by article 4, even when the reg- 
istration in the country of origin is completed only after the 
expiration of such period. 


ARTICLE 6 BIS 


(1) The countries of the Union agree to refuse or to invalidate 
either administratively, if their legislation so permits, or at the 
request of an interested party, the registration of a trade mark 
which constitutes a reproduction, limitation, or translation, liable 
to create confusion with a mark considered by the competent au- 
thority of the country of registration to be well-known there as 
being already a mark of a person entitled to the benefits of the 
present convention and used for identical or similar products. 
The same shall apply when the essential part of the mark con- 
stitutes a reproduction of a well-known mark or an imitation 
likely to cause confusion therewith. 

(2) A period of at least 3 years must be granted in order to 
claim the cancelation of these marks. The period shall start fron. 
the date of registration of the mark. 

(3) No period shall be established to claim the cancelation of 
marks registered in bad faith. 


ARTICLE 6 TER 


(1) The countries of the Union undertake to refuse or invalidate 
registration, and to prohibit by appropriate means the use, failing 
authorization from the competent authority, whether as a trade 
mark or as the components of such, of all coats of arms, flags, 
and other State emblems of countries of the Union, official control 
and guarantee signs and stamps adopted by them, and any imita- 
tion thereof from an heraldic point of view. 

(2) The prohibition of official control and guarantee signs and 
stamps shall apply only in cases where marks which comprise them 
are intended to be used on merchandise of the same or a similar 
nature. 

(8) For the application of these provisions the countries of the 
Union agree to communicate reciprocally, through the intermediary 
of the International Bureau of Bern, the list of State emblems and 
official control and guarantee signs and stamps which they desire 
or will desire, to place, wholly or with certain reservations, under 
the protection of the present article, as well as any subsequent 
modifications added to the list. Each country of the Union shall 
place the communicated list at the disposal of the public in due 
course. 

(4) Bach country of the Union may, within a period of 12 
months from the receipt of the notification, and through the 
intermediary of the International Bureau of Bern, transmit its 
possible objections to any other country concerned. 

(5) For State emblems which are well known, the provisions of 
paragraph 1 shall be applicable only to marks registered after 
November 6, 1925. 

(6) For State emblems which are not well known, and for official 
signs and stamps, these provisions shall be applicable only to 
marks registered more than 2 months after the receipt of the 
notification contemplated in paragraph 3. 
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(7) In the case of bad faith, the countries shall have the right 
to cancel even the marks registered before November 6, 1925, and 
embodying State emblems, signs, and stamps. 

(8) Nationals of each country who are authorized to make use 
of State emblems, and signs and stamps of their country, may 
use them even if there be a similarity with those of another 
country. 

(9) The countries of the Union undertake to prohibit the 
unauthorized use in trade of state coats of arms of other countries 
of the Union, when such use is liable to cause confusion as to 
to origin of the product. 

(10) The preceding provisions shall not prevent the countries 
from exercising the right to refuse or to invalidate, by applica- 
tion of item 3°, paragraph (1), letter B, of article 6, marks includ- 
ing, without authorization, coats of arms, flags, decorations, and 
other state emblems or official signs and stamps adopted by a 
country of the Union. 

ARTICLE 6 QUARTER 


(1) When in accordance with the laws of a country of the 
Union the assignment of a mark is valid only if it takes place at 
the same time as the transfer of the enterprise or business and 
good will to which the mark belongs, it will suffice, for the admis- 
sion of the validity of such transfer, that the part of the enterprise 
or business and goodwill which is located in this country be 
transferred to the assignee with the exclusive right therein to 
manufacture or sell products under the mark which has been 
assigned. 

(2) This provision shall not impose upon the countries of the 
Union the obligation of considering as valid the transfer of any 
mark whose use by the assignee would, in fact, be of such a 
nature as to deceive the public, especially as regards the place 
of origin, the nature or the material qualities of the products to 
which the mark is applied. 

ARTICLE 7 


The nature of the goods on which the trade mark is to be used 
can in no case form an obstacle to the registration of the trade 
mark. 

ARTICLE 7 BIS 


(1) The countries of the Union undertake to allow the filing of 
and to protect collective marks belonging to collectivities, the 
existence of which is not contrary to the law of the country of 
origin, even if these collectivities do not possess an industrial or 
commercial establishment. 

(2) Each country shall be the judge as to the particular condi- 
tions under which a collective mark shall be protected and it can 
refuse protection if this mark is contrary to public interest. 

(3) However, the protection of these marks cannot be refused 
to any collectivity whose existence is not contrary to the law of 
country of origin, on the ground that it is not established in the 
country where protection is sought, or that it is not organized in 
conformity with the law of that country. 


ARTICLE 8 


A trade name shall be protected in all the countries of the 
Union without the obligation of filing or registration, whether or 
not it form part of a trade mark. 


ARTICLE 9 


(1) All goods illegally bearing a trade mark or trade namw shall 
be seized at importation into those countries of the Union where 
this mark or name has a right to legal protecticn. 

(2) Seizure shall likewise be effected in the country where the 
mark or name was illegally applied, or in the country into which 
the article bearing it has been imported. 

(3) The seizure shall take place at the request either of the 
proper Government department or of any other competent author- 
ity,.or of any interested party, whether an actual or a legal person, 
in conformity with the domestic laws of each country. 

(4) The authorities shall not be bound to effect the seizure in 
transit. 

(5) If the law of a country does not permit seizure at importa- 
tion, such seizure shall be replaced by prohibition to import or 
by seizure within such country. 

(6) If the law of any country permits neither seizure at impor- 
tation, nor prohibition to import, nor seizure within the country, 
and until such time as this law shal] be accordingly modified, 
these measures shall be replaced the remedies assured to 
nationals, in such cases, by the law of such country. 


ARTICLE 10 


(1) The stipulations of the preceding article shall be applicable 
to every product which may falsely bear as indication of origin, 
the name of a specified locality or country when such indication 
shall be joined to a trade name of a fictitious character or used 
with intent to defraud. 

(2) Amy producer, manufacturer, or trader engaged in the pro- 
duction, manufacture, or trade of such goods and established 
either in the locality falsely designated as the place of origin, or 
in the district in which the locality is situated, or in the country 
falsely designated, or in the country where the false indication of 
origin is used, shall be deemed in all cases a party concerned, 
whether such person be actual or legal. 


ARTICLE 10 BIS 


(1) The countries of the Union are bound to assure to nationals 
of countries of the Union an effective protection against unfair 
competition. 
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(2) Any act of competition contrary to honest practice in indus- 
trial or commercial matters constitutes an act of unfair com- 
petition. 

(3) The following particularly are to be forbidden: 

1°. All acts whatsoever of a nature to create confusion in any 
way whatsoever with the establishment, the goods, or the services 
of the competitor; 

2°. False allegations in the conduct of trade of a nature to 
discredit the establishment, the goods, or the services of a 
competitor, 

ARTICLE 10 TER 

(1) The countries of the Union undertake to assure to the na- 
tionals of other countries of the Union appropriate legal remedies 
to repress effectively all acts set forth in articles 9, 10, and 10 bis. 

(2) They undertake, moreover, to provide measures to permit 
syndicates and associations representing the manufacturers, pro- 
ducers, or merchants interested, and of which the existence is not 
contrary to the laws of their country, to take action in justice or 
before the administrative authorities, with a view to the repres- 
sion of the acts set forth in articles 9, 10, and 10 bis, so far as 
the law of the country in which protection is claimed permits such 
action to the syndicates and associations of that country. 

ARTICLE 11 


(1) The countries of the Union shall, in conformity with their 
own national legislation, accord temporary protection to patentable 
inventions, to utility models, and to industrial designs or models, 
as well as to trade marks in respect of products which shall be 
exhibited at official, or officially recognized, international exhibi- 
tions held in the territory of one of them. 

(2) This temporary protection shall not prolong the periods pro- 
vided by article 4. If later the right of priority is invoked, the 
competent authority of each country may date the period from the 
date of the introduction of the product into the exhibition. 

(3) Each country may require, as proof of the identity of the 
object exhibited and of the date of introduction, such proofs as it 
may consider necessary. 

ARTICLE 12 

(1) Each one of the countries of the Union undertakes to estab- 
lish a special government service for industrial property, and a 
central office for communication to the public of patents, utility 
models, industrial designs, or models and trade marks. 

(2) This service shall publish an official periodical paper. It 
shall publish regularly— 

(a) The names of the owners of the patents granted with a 
short designation of the patented inventions; 

(b) Reproductions of the marks which have been registered. 

ARTICLE 13 

(1) The international office, established at Berne under the name 
of International Bureau for the Protection of Industrial Property, 
is placed under the high authority of the Government of the Swiss 
Confederation, which is to regulate its organization and supervise 
its working. 

- ee official language of the International Bureau shall be 
rench. 

(3) The International Bureau shall centralize information of 
every kind relating to the protection of industrial property; it 
shall collate and publish such information. It shall make a study 
of all matters of common utility to the Union and shall prepare, 
with the help of documents supplied to it by the various adminis- 
trations, a periodical paper in the French language, dealing with 
questions regarding the purpose of the Union. 

(4) The numbers of this paper, as well as the documents pub- 
lished by the International Bureau, are circulated among the ad- 
ministrations of the countries of the Union in proportion to the 
number of contributing units as mentioned below. Such further 
copies es may be ordered, either by said administrations or by 
companies or private persons shall be paid for separately. 

(5) The International Bureau shall, at all times, hold itself at 
the service of members of the Union, in order to supply them with 
any special information they may need on questions relating to 
the international system of industrial property. The Director of 
the International Bureau will furnish an annual report on man- 
agement which shall be communicated to all the members of the 
Union. 

(6) The ordinary expenses of the International Bureau will be 
borne by the countries of the Union in common. Until further 
instructions, they must not exceed the sum of 120,000 Swiss francs 
per annum. This sum may be increased, in cases of necessity, by 
a unanimous decision of one of the conferences provided for by 
article 14. 

(7) The ordinary expenses shall not include the costs relating to 
the work of plenipotentiary or administrative conferences nor the 
costs brought about by special work or by publications made in 
conformity with the decisions of a conference. These costs, of 
which the annual amount cannot exceed 20,000 Swiss francs, shall 
be apportioned among the countries of the Union in proportion to 
their contribution for the working of the International Bureau in 
accordance with the provisions of paragraph (8) hereinafter. 

(8) To determine the part which each country should contribute 
to this total of expenses, the countries of the Union and those 
which may afterwards join the Union, shall be divided into six 
classes, each contributing in the proportion of a certain number of 
units, namely: 


Units 
ee 25 
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Units 
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These coefficients shall be multiplied by the number of countries 
in each class, and the sum of the results thus obtained shall give 
the number of units by which the total expense must be divided. 
The quotient shall give the amount of the unit of expense. 

(9) Each one of the countries of the Union will designate, at the 
time of its accession, the class in which it wishes to be placed. 
However, each country of the Union may state later that it wishes 
to be placed in another class. 

(10) The Government of the Swiss Confederation shall super- 
intend the expenses of the International Bureau, advance the nec- 
essary funds, and render an annual account which shall be 
communicated to all the other administrations. 

ARTICLE 14 


(1) The present convention shall be submitted to periodical 
revisions with a view to the introduction therein of amendments 
calculated to improve the system of the Union. 

(2) For this purpose conferences shall be held successively in 
one of the countries of the Union between the delegates of the 
said countries. 

(3) The administration of the country in which the conference 
is to be held shall prepare for the work of that conference, with 
the assistance of the International Bureau. 

(4) The Director of the International Bureau shall be present at 
the meetings of the conferences, and shall take part in the dis- 
cussions, but without the privilege of voting. 

ARTICLE 15 


It is agreed that the countries of the Union respectively reserve 
to themselves the right to make separately as between themselves 
special arrangements for the protection of industrial property 
insofar as such arrangements do not contravene the provisions of 
the present convention. 

ARTICLE 16 

(1) The countries which have not taken part in the present con- 
vention shall be permitted to adhere to it upon their request. 

' (2) Such adherence shall be notified through the diplomatic 
channel to the Government of the Swiss Confederation, and by the 
latter to all the other Governments. 

(3) It shall entail, as a matter of right, accession to all the 
classes, as well as admission to all the advantages stipulated in the 
present convention, and shall take effect 1 month after the dis- 
patch of the notification by the Government of the Swiss Con- 
federation to the other countries of the Union, unless a subsequent 
date has been indicated in the request for adherence. 

ARTICLE 16 BIS 


(1) Each one of the countries of the Union may, at any time, 
notify the Government of the Swiss Confederation, in writing, 
that the present convention shall be applicable to all or a part of 
its colonies, protectorates, territories under mandate or all other 
territories subject to its authority, or all territories under sover- 
eignty, and the convention shall apply to all territories specified in 
the notification 1 month after the sending of the communication 
by the Government of the Swiss Confederation to the other coun- 
tries of the Union, unless a subsequent date has been indicated 
in the notification. In the absence of this notification, the con- 
vention shall not apply to these territories. 

(2) Each one of the countries of the Union may, at any time, 
notify the Government of the Swiss Confederation, in writing, that 
the present convention has ceased to be applicable to all or a part 
of the territories which have been made the object of the notifica- 
tion provided for in the preceding paragraph, and the convention 
shall cease to apply in the territories designated in this notification 
12 months after receipt of the notification addressed to the Gov- 
ernment of the Swiss Confederation. 

(3) All notifications sent to the Government of the Swiss Con- 
federation, in conformity with the provisions of paragraphs 1 and 
2 of the present article, shall be communicated by this Government 
to all the countries of the Union. 

ARTICLE 17 

The execution of the reciprocal engagements contained in the 
present convention shall be subordinated, insofar as , to 
the observance of the formalities and rules established by the con- 
stitutional laws of those of the countries of the Union which are 
bound to enforce the same, which they undertake to do with as 
little delay as possible. 

ARTICLE 17 BIS 

(1) The convention shall remain in force for an unlimited time, 
until the expiration of one year from the date of its denunciation. 

(2) This denunciation shall be addressed to the Government of 
the Swiss Confederation. It shall be effective only for the country 
in whose name it shall have been made, the convention remaining 
in operation as regards the other countries of the Union. 

ARTICLE 18 

(1) The present act shall be ratified and the instruments of rati- 
fication shall be deposited in London not later than the Ist of 
July 1938. It shall come into force, between the countries in 


whose names it shall have been ratified, one month after such date. 
However, if before July 1, 1938, it is ratified in the name of at 
least six countries, it shall come into force between those countries 
one month after the Government of the Swiss Confederation has 
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notified them of the deposit of the sixth ratification, and for the 
countries in whose names it shall have been ratified thereafter, one 
month after the notification of each of these ratifications. 

(2) The countries in whose names no instruments of ratifica- 
tion shall have been deposited within the period of time contem- 
plated in the preceding paragraph shall be permitted to adhere 
under the terms of article 16. 

(3) The present act shall replace, as regards relations between 
the countries to which it applies, the Convention of the Union of 
Paris of 1883 and the subsequent acts of revision. 

(4) As regards the countries to which the present act does not 
apply, but to which the Convention of the Union of Paris, as 
revised at The Hague in 1925, does apply, the latter shall remain 
in force. 

(5) Likewise, as regards the countries to which neither the 
present act nor the Convention of the Union of Paris, as revised at 
The Hague apply, the Convention of the Union of Paris as revised 
in Washington in 1911 shall remain in force. 


ARTICLE 19 


The present act shall be signed in a single copy, which shall be 
deposited in the archives of the Government of the United King- 
dom of Great Britain and Northern Ireland. A certified copy shall 
be forwarded by the latter to each of the governments of the 
countries of the Union. 

Done at London in a single copy, on June 2, 1934, 

For Germany: 

HoEscH 

Grorc KLAUER 

WoLrcaNnc KUHNAST 
HERBERT KU HNEMANN 
Austria: 

Dr. Hans WERNER 
Belgium: 

COPPIETERS DE GIBSON 
THomas Braun 

the United States of Brazil: 
J. A. BARBOZA-CARNEIRO 
Cuba: 

Gasrie. SuArEz SoLaR 
Denmark: 

N. J. EHRENREICH-HANSEN 
the Free City of Danzig: 


Spain: 

RAMON PEREZ DE AYALA 
FERNANDO CABELLO LAPIEDRA 
Jost Garcia MONGE 

the United States of America: 
Conway P. CoE 

JOHN A. DIENNER 

THomMAsS EWING 

Finland: 

J. KAUTOLA 

France: 

MARCEL PLAISANT 

RocER CAMBON 

GEORGES LAINEL 

GEORGES MAILLARD 

Great Britain and Northern Ireland: 
F. W. Lerre-Ross 

M. F. LINDLEY 

WILLIAM S. JARRATT 
Australia: 

B. WaLtacn 

the Irish Free State: 


Hungary: 
ScHILLING ZOLTAN 
Italy: 
Epvuarpo Piota CASELLI 
Luict BIAMONTI 
ALFREDO JANNONI SEBASTIANINI 
Japan: 
M. Horra 
TAKATSUGU YOSHIWARA 
Liechtenstein: 
W. Krarr 
Morocco: 
HALGOUET 
the United Mexican States: 
G. LupDERS DE NEGRI 
Norway: 
B. G. WYLLER 
the Netherlands: 
J. ALINGH PRINS 
J. VAN HETTINGA TROMP 
A. D. KorELEMAN 
H. F. vAN WALSEM 
Poland: 
Sreran CZAYKOWSKI 
Portugal: 
Joao DE LEeBre £ LIMA 
ARTHUR DE MELLO QUINTELLA SALDANHA 
For Sweden: 
Bircer LINDGREN 
AKE DE ZWEIGBERGK 


For 


For 
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Por Syria and Liban: 
MARCEL PLAISANT 
For Switzerland: 
W. Krarr 


For Czechoslovakia: 
Dr. Karet SKALA 
Dr. Orro ParscH 
For Tunis: 
C. BILLECocg 
For Turkey: 
A. FEeTuI 
For Yugoslavia: 
Dr. JANKO CHOUMANE (SuMAN) 


Mr. PITTMAN. Mr. President, this is an amendment to 
the original convention of 1883 dealing with patents and 
trade marks. It has been amended several times—in 1900, in 
1911, and in 1925—and we now propose another amendment. 

With regard to patents certain defects have been apparent. 
While the original convention provided for priority of a pat- 
ent in one government during a period of years, yet as to 
another government, a party to the convention, there was 
some language excepting those obtaining priority rights. 
That was interpreted in some countries to mean that during 
the period of years in which a patent had been obtained in a 
foreign country, if some national of the foreign country 
should establish a factory for the manufacture of the pat- 
ented material or the patented article, thereafter it should be 
considered an intervening prior right, which practically de- 
stroyed the benefit of priority to the patentee. That provi- 
sion has been stricken out, so now the patentee of any article 
in one country has a year in which to patent it in any other 
country the government of which is a party to this conven- 
tion. 

There is only one other material change, and that is with 
regard to trade marks. Formerly, if there was a slight dis- 
tinction made in the trade mark for which protection was 
applied for in one of the countries, protection would not be 
granted. That is eliminated. If the trade mark is substan- 
tially the trade mark for which protection was granted in the 
Government of its origin, it will be accepted and granted the 
usual privileges in the convention countries. 

Again, there were trade marks that on occasions were used 
by two companies or two persons in a country. The Inter- 
national Union refused to register such a trade mark by rea- 
son of the fact that apparently there were two owners of it. 
Today that is treated as a joint ownership, and either one of 
the owners of the trade mark may register it in a foreign 
country that is a member of this convention. 

Those are the only changes made. 

The PRESIDING OFFICER. If there be no amendments, 
the convention will be reported to the Senate. 

The convention was reported to the Senate without amend- 
ment. 

The PRESIDING OFFICER. The resolution of ratification 
will be read. 

The Chief Clerk read as follows: 

Resolved (two-thirds of the Senators present concurring there- 
in), That the Senate advise and consent to the ratification of 
Executive F, Seventy-fourth Congress, first session, an interna- 
tional convention for the protection of industrial property signed 
at London on June 2, 1934, by the plenipotentiaries of the United 
States of America and twenty-eight other countries, at an inter- 
national conference convened for the purpose of revising the con- 
vention of the international union for the protection of industrial 
property, signed at Paris on March 20, 1883, as revised at Brussels 


on December 14, 1900, at Washington on June 2, 1911, and at The 
Hague on November 6, 1925. 


The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification. [Putting the question.] 
Two-thirds of the Senators present concurring therein, the 
resolution is agreed to, and the convention is ratified. 


SUPPLEMENTARY EXTRADITION TREATY WITH LUXEMBURG 


The Senate as in Committee of the Whole, proceeded to 
consider Executive M (74th Cong., 1st sess.), a supplemen- 
tary extradition treaty between the United States of Amer- 
ica and the Grand Duchy of Luxemburg, signed at Luxem- 
burg on April 24, 1935, which was read the second time, as 
follows: 
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SUPPLEMENTARY EXTRADITION TREATY BETWEEN THE UNITED STATES 
oF AMERICA AND THE GRAND DucHY or LUXEMBURG 

The President of the United States of America and Her Royal 
Highness the Grand Duchess of Luxemburg being desirous of en- 
larging the list of crimes on account of which extradition may be 
granted under the convention concluded between the United States 
and the Grand Duchy of Luxemburg on October 29, 1883, with a 
view to the better administration of justice and prevention of 
crime within their respective territories and jurisdictions, have 
resolved to conclude a supplementary convention for this purpose 
and have appointed as their plenipotentiaries, to wit: 

The President of the United States, the Honorable George Platt 
Waller, his Chargé d’Affaires ad interim near the Government of 
Her Royal Highness the Grand Duchess of Luxemburg; and 

Her Royal Highness, the Grand Duchess of Luxemburg, His 
Excellency the President of Her Government, Mr. Joseph Bech, 
Minister of State, Minister of Foreign Affairs, etc., etc., etc., 

Who, after having communicated to each other their respective 
full powers, which were found to be in due and proper form, have 
agreed to and concluded the following articles: 


ARTICLE I 


The following crimes are added to the list of crimes numbered 
1 to 12 in article II of the said convention of October 29, 1883, 
on account of which extradition may be granted, that is to say: 

13. Fraud or breach of trust by a bailee, banker, agent, factor, 
trustee, executor, administrator, guardian, director or officer of 
any company or corporation, or by anyone in a fiduciary position, 
where the amount of money or the value of the property misap- 
propriated exceeds $200 or Luxemburg equivalent. 

14. Crimes or offenses against the bankruptcy laws. 

15. Kidnaping of minors or adults, defined to be the abduction 
or detention of a person or persons, in order to exact money from 
them, their families or any other person or persons, or for any 
unlawful end. 

16. Larceny, defined to be the theft of effects, personal property, 
or money, of the value of $25 or more, or Luxemburg equivalent. 

17. Obtaining money, valuable securities, or other property by 
false pretenses, where the amount of money or the value of the 
property so obtained exceeds $200 or Luxemburg equivalent. 

18. Perjury. 

19. Bribery. 

20. Willful desertion or willful nonsupport of minor or depend- 
ent children, or of other dependent persons. 

21. Crimes or offenses against the laws for the suppression of the 
traffic in narcotics. 

22. Crimes or offenses against the laws for the suppression of 
the traffic in women and children, otherwise known as the “ white- 
slave traffic.” 

ARTICLE II 


The present convention shall be considered as an integral part 
of the said extradition convention of October 29, 1883, and article 
II of the last mentioned convention shall be read as if the list of 
crimes therein contained had originally comprised the additional 
crimes specified and numbered 13, 14, 15, 16, 17, 18, 19, 20, 21, and 
22, in the first article of the present convention. 

The present convention shall be ratified by the high contract- 
ing parties in accordance with their respective constitutional 
methods, and shall take effect on the date of the exchange of 
ratifications which shall take place at Luxemburg as soon as 
possible. 

In witness whereof the above mentioned plenipotentiaries have 
signed the present convention both in the English and French 
languages and have hereunto affixed their seals. 

Done, in duplicate, at Luxemburg, this twenty-fourth day of 
April in the year of our Lord one thousand nine hundred and 
thirty-five. 

GrorGE PLatr WALLER. 
BrecH. 


[SEAL] 
[SEAL] 


Mr. PITTMAN. Mr. President, this is another extradition 
treaty. It adds a number of offenses to those which orig- 
inally were specified in the treaty between our country and 
Luxemburg. I will read them: 


14. Crimes or offenses against the bankruptcy laws. 

15. Kidnaping of minors or adults, defined to be the abduction or 
detention of a person or persons, in order to exact money from 
them, their families, or any other person or persons, or for any 
unlawful end. 

16. Larceny, defined to be the theft of effects, personal property, 
or money, of the value of $25 or more, or Luxemburg equivalent. 

17. Obtaining money, valuable securities, or other pro; by 
false pretenses, where the amount of money or the value the 
property so obtained exceeds $200 or Luxemburg equivalent. 

18. Perjury. 

19. Bribery. 

20. Willful desertion or willful nonsupport of minor or dependent 
children, or of other dependent persons. 

21. Crimes or offenses against the laws for the suppression of the 
traffic in narcotics. 

22. Crimes or offenses against the laws for the suppression of the 
traffic in women and children, otherwise known as the “ white-slave 
traffic.” 


Those are the additions to the treaty. 
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The PRESIDING OFFICER. If there be no amendments, 
the treaty will be reported to the Senate. 

The treaty was reported to the Senate without amendment. 

The PRESIDING OFFICER. The resolution of ratification 
will be read. 

The Chief Clerk read as follows: 

Resolved (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Executive 
M, Seventy-fourth Congress, first session, a supplementary extradi- 
tion treaty between the United States of America and the Grand 
Duchy of Luxemburg, signed at Luxemburg on April 24, 1935. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification. [Putting the question.] 
Two-thirds of the Senators present concurring therein, the 
resolution is agreed to and the treaty is ratified. 

SUPERVISION OF INTERNATIONAL TRADE IN ARMS 


Mr. PITTMAN. Mr. President, I have one other request 
to make of the Senate. 

I have seen the Senator from Utah [Mr. Kino], who is 
very much fatigued, and has asked the privilege that Calen- 
dar No. 12, being Executive H—Sixty-ninth Congress, first 
session—be not considered today, and I did not like to im- 
pose upon him in his present condition of health. 

I spoke to the Senator in charge of the unfinished busi- 
ness, the Senator from Montana [Mr. WHEELER], and asked 
him if he would have any objection, if other Senators did 
not object, to having an executive session tomorrow after- 
noon so that we might consider this treaty. The Senator 
from Utah stated that he did not think he would desire to 
discuss it for over 30 minutes. 

If it is not objectionable, I am going to ask, with the 
approval of the Senator from Arkansas [Mr. Rosrnson], at 
what hour tomorrow we might have consideration of this 
treaty. It is a treaty for the supervision of the international 
trade in arms and ammunition and in implements of war. 

Mr. ROBINSON. I suggest the hour of 4 o’clock, if that 
suits the convenience of the Senator. 

Mr. PITTMAN. Then I ask unanimous consent that at 
4 o’clock tomorrow the Senate go into executive session for 
the consideration of Calendar No. 12, Executive H—Sixty- 
ninth Congress, first session—a Convention for the Super- 
vision of the International Trade in Arms and Ammunition 
and in Implements of War, signed at Geneva, Switzerland, 
on June 17, 1925. 

The PRESIDING OFFICER. Is there objection? 

Mr. McNARY. Mr. President, I did not understand the 
subject matter of the convention, nor the hour, nor the 
request. 

Mr. PITTMAN. There is one convention on the calendar 
which has been there for quite a while. It is the convention 
for the international control of the transportation of arms. 
It was to come up this afternoon. I will say to the Senator 
from Oregon that it is the first matter on the Executive 
Calendar. The Senator from Utah [Mr. Kine] desires, how- 
ever, to make a statement with regard to the convention, 
and is not feeling well enough today to take part in the 
debate. I therefore have asked that we may consider the 
convention at some time tomorrow. 

Mr. McNARY. What time does the Senator suggest? 

Mr. PITTMAN. I spoke to the Senator from Montana 
(Mr. WHEELER], who is in charge of the unfinished business, 
and I asked the Senator from Arkansas [Mr. Rosinson] 
what hour he thought would be convenient. The Senator 
from Arkansas suggested that probably 4 o’clock tomorrow 
would be convenient, if there is no objection from others. 
That is the request I make. Does the Senator from Oregon 
desire any change in it? 

Mr. McNARY. Mr. President, I feel that probably we 
should be more orderly in carrying forward the business of 
the session. We are all anxious to get away, and 4 o’clock is 
almost the end of the day. Why cannot the Senator wait 
until we dispose of the unfinished business before taking up 
the treaty? 

Mr. PITTMAN. I will say to the Senator from Oregon 
that the State Department considers it a very important 
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treaty, as I think all the members of the Foreign Relations 
Committee do. Personally, I certainly do. This treaty was 
ratified previously, but the action was reconsidered so that 
a change might be made as to a reservation. There is only 
one reservation changed in it. The Senator from Utah [Mr. 
Kine] alone insists on the reservation being put back in the 
treaty. I do not think it will take over 30 minutes to 
debate it. 

Mr. McNARY. If that be true, why would not 4:30 be an 
appropriate time? 

Mr. PITTMAN. That is satisfactory. Then I renew my 
unanimous-consent request, asking that the time be changed 
to 4:30. 

Mr. LA FOLLETTE. Mr. President, did the Senator make 
any statement with regard to the copyright treaty, and what 
his intentions are concerning that? 

Mr. PITTMAN. I did upon yesterday; not today. 

Mr. LA FOLLETTE. The Senator does not intend to have 
it considered today? 

Mr. PITTMAN. No. I stated yesterday that by reason of 
an understanding between the Senator from Wisconsin [Mr. 
Durry], chairman of the subcommittee, and others, it was 
agreed to bring up that treaty at the same time as a bill 
which we hope will be reported from the Committee on 
Patents. 

Mr. LA FOLLETTE. I desired to be certain that that 
understanding was to be carried out. 

The PRESIDING OFFICER. Is there objection to the 
proposed unanimous-consent agreement as modified? The 
Chair hears none, and the agreement as modified is entered 
into. 

That completes the Executive Calendar. 

Without objection, the Senate will return to legislative 
session. 

LEGISLATIVE SESSION 


The Senate resumed legislative session. 


DISPOSITION OF RECORDS, FILES, ETC., OF FEDERAL AVIATION 
COMMISSION 

The PRESIDING OFFICER (Mr, Minton in the chair) 
laid before the Senate the amendments of the House of Rep- 
resentatives to the joint resolution (S. J. Res. 92) making 
final disposition of records, files, and other property of the 
Federal Aviation Commission, which were, on page 2, line 3, 
to strike out “ June 1” and insert “June 15”, and on the 
same page, line 11, to strike out “June 1” and insert 
“ June 15.” 

Mr. ROBINSON. I move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 


LAS VEGAS HOSPITAL ASSOCIATION, LAS VEGAS, NEV. 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
416) for the relief of Las Vegas Hospital Association, Las 
Vegas, Nev., which was, on page 1, line 14, after “ Washing- 
ton”, to insert a colon and the following proviso: 

Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Mr. PITTMAN. I move that the Senate concur in the 


amendment of the House. 
The motion was agreed to. 


GERMANIA CATERING CO., INC. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill 
(S. 41) for the relief of the Germania Catering Co., Inc., 
which were, on page 1, line 6, after the figures “ $5,000”, 
to insert a comma and “in full settlement of all claims 
against the Government of the United States”; and on the 
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Same page, line 12, after the word “ provisions”, to insert 
a colon and the following: 


Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or 


received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 

Mr. COPELAND. I move that the Senate concur in the 
amendments of the House. 


The motion was agreed to. 
EMMETT C. NOXON 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill 
(S. 42) for the relief of Emmett C. Noxon, which was, on 
page 1, line 7, to strike out the word “ represents” and in- 
sert “shall be in full settlement of all claims against the 
United States for.” 

Mr. COPELAND. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating or marketing securities in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr. BROWN. Mr. President, I have had some experience 
with State regulation of utilities. I served upon the New 
Hampshire Public Service Commission for more than 7 years. 
The duties of that body included, in part, the general super- 
vision of utilities with respect to carrying into effect the laws 
relating to them, the necessity of keeping informed as to 
their capitalization, franchises, manner of operation, com- 
pliance with law or orders of the commission, and, of its own 
motion, to investigate as to rates or any violation of law or 
commission order. When I was appointed I was not com- 
pletely unsophisticated; I did not expect the process of regu- 
lation to be mere child’s play. But I must confess that my 
experience on the New Hampshire Public Service Commission 
was a revelation to me. 

New Hampshire is not a large State. It hos an area of 
something less than 10,000 square miles. Nor is it a densely 
populated State, having a population of approximately 465,- 
000. The utility problem in that State ought not to be ex- 
tremely complicated. Electric service is widely provided, and 
we enjoy a high percentage of rural electrification compared 
with other States. Our people are intelligent, industrious, 
and law-abiding. They want only a fair deal for them- 
selves and have always ungrudgingly extended a fair deal to 
outside capital. In our State there was not the slightest 
justification for the utilities mixing in politics or indulging 
in tactics which Professor Ripley in “Main Street and Wall 
Street ” so aptly characterized as “ prestidigitation, double 
shuffling, honeyfugling, hornswoggling, and skullduggery.” 

When I first read that description of the holding company 
by Ripiey a number of years ago I thought the learned pro- 
fessor was carried away by the flow of his exuberant words 
into a bit of overstatement. But I have learned from expe- 
rience that the dangers of this holding-company business 
have been understated, not overstated. When I was ap- 
pointed to the Public Service Commission of New Hampshire 
I was not wholly ignorant of the dangers of absentee owner- 
ship and excessive concentration of economic power in the 
textile industry, but I was utterly amazed to find the degree 
to which absentee ownership and excessive concentration of 
power was carried out in the utility field from 1925 on. 

About half a dozen foreign holding companies now com- 
pletely dominate and control the power industry throughout 
the length and breadth of the State of New Hampshire. I 
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was astonished at the brazen sense of irresponsibility that 
accompanied that control. I want to say to you, Mr. Presi- 
dent, that if the stamp of some of the men with whom I have 
had to deal as representatives of the Associated Gas & Elec- 
tric and Insull systems are to be permitted to continue to 
control large aggregations of other people’s money invested 
in the utility field or in other essential industries, the kind of 
economic individualism and political democracy upon which 
this country was built cannot survive. 

In reply to those well-meaning gentlemen who believe that 
regulation of holding companies is what we need, I invite 
attention to one H. C. Hopson, who stops sometimes at 61 
Broadway, New York City. Mr. Hopson is the dominant 
figure and guiding spirit of the Associated Gas & Electric 
System. As a dominant figure he is a marvel, and I think 
he admits it. As a guiding spirit he leaves nothing undone 
to accomplish his purpose, and I may say that his chief 
purpose appears to be acquiring the coin of the realm. If 
I am rightly informed, he was a member of the staff of the 
New York Public Utilities Commission before he became a 
utility magnate, so he knows the game from all angles. One 
feeling like regulation might start out some New Year’s Day 
with the intention of trying during that calendar year to 
drive that bird and his outfit to cover, and if he does not 
express a desire to quit the job in defeat and disgust before 
Decoration Day, then the individual attempting to regulate 
has an ability to absorb punishment far beyond anything 
I have heretofore observed. The Associated Gas & Electric 
System includes 164 companies, 42 of which have securities 
in the hands of the public. Companies of the system are 


found in many States. In my opinion under the present 
set-up, no body can effectively regulate such an organization. 
It is too big, too powerful, its officials are too fast, and its 
lawyers too smart. 

Between the destruction of the holding company and the 
destruction of our democracy, the choice for me is not 
difficult, because I know that the choice is inevitable. I 


have seen these giant holding companies come into our State, 
where the utility problem should be a very simple one, and 
bring to the people, not the benefits of operating economies 
or of improved services, but all the corrupting and corroding 
influences of irresponsible absentee management and mis- 
used economic power. 

I have seen them juggle their books, juggle their cash, 
juggle foreclosure sales where they were both buyer and 
seller, juggle their taxes, juggle their lawyers, their account- 
ants and their engineers. 

When we attempted to investigate the operations of these 
holding companies we were overwhelmed with wave after 
wave of lawyers, accountants, engineers—a new crowd of 
shock troops every week—gathered from different sections 
of the country. 

When Boston lawyers could not convince the commission 
they would call on Philadelphia lawyers. And if Philadel- 
phia lawyers could not accomplish their purpose they sent to 
us other hair-splitting legalists. And by subtle and well- 
distributed retainers, they seemed to have managed to bring 
under their influence virtually all the utility engineering 
firms of repute, so that our commission was at a loss to 
procure honest and independent engineering advice. 

The confusing nature of the intercorporate relationships 
in a holding-company system hopelessly complicated the task 
of the State commission. The subsidiaries were all on: 
company when it suited the holding company managers’ 
purposes and they were separate and distinct entities with 
sacred constitutional rights whenever there was a chance of 
escaping the arm of the law. 

Our commission could never even be certain as to the 
number of holding companies doing business in the State, 
because it is almost impossible for a State commission to 
discover the holding company or companies controlling an 
operating company, providing the representatives of the 
controlling company are not disposed to divulge the truth 
of the matter. More than once have I seen the person in 
charge of an operating company claim and insist that he 
did not know where the company was located which was 
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over him; did not know the name of his boss; and did not 
know where he lived. 

In most of the States there is a requirement that the 
operating company file an annual report, which report is 
generally made up under the supervision of the holding 
company. These reports, among other things, purport to 
show what holding company is in control, and the statement 
with relation thereto may or may not be true. In any 
event, if there is a change in holding companies 15 minutes 
after the report is filed, there is nothing to be done about 
it. It may be that no one will know the actual controlling 
interest for another year, and perhaps no one interested 
from a public standpoint will ever know. 

In 1930, after repeated unsuccessful efforts to obtain the 
facts informally with relation to a holding company system 
having operating companies in New Hampshire, the regu- 
latory body of which I was a member instituted a formal 
investigation for the purpose of gaining information as to 
whether or not certain operating companies in our Stats, 
controlled by a holding-company system which is doing 
business over a considerable part of this country, were com- 
plying with the law and orders of the commission, and to 
obtain evidence in detail as to the capitalization, franchises, 
and manner in which the lines and property controlled by 
this holding-company system were managed and operated. 
This investigation, with the court procedure entailed, cov- 
ered some 2 years, and certain phases of the case are now 
before the Supreme Court, more than 5 years after initial 
steps for investigation were taken. 

I do not think anyone can appreciate the hopeless task 
of trying to regulate anything of the size and power of 
Associated Gas or Insull unless he has lived with the night- 
mare. I have been impressed by the fact as I have talked 
with other Senators that it is only when you have lived and 
fought and died with these companies in an energetic regu- 
latory commission that you have much idea of how dan- 
gerous they are to the public. 

Holding companies and their subsidiaries or affiliated 
corporations or associations now provide various managerial, 
purchasing, construction, engineering, financial, accounting, 
advertising, and legal services. Such intercompany trans- 
actions are carried out under contracts which confuse and 
confeund regulation. 

Under these contracts profits are tapped in the guise of 
operating expenses or capital charges, and it has become in- 
creasingly difficult to determine if more than a fair return 
accrues from operations. Under holding-company account- 
ing one cannot fix a fair rate for local utilities unless one 
breaks down the pro rata cost of service contracts involving 
utilities in many States, an impossible task for a State com- 
mission, even if it could get at the records which the holding 
companies manage to keep out of the jurisdiction. 

Let me show the Senate concretely the way Associated Gas 
managed to do it in my State. I have here a memorandum 
of a management contract between a holding company or 
affiliate located outside my State and an operating company 
within my State, effective for a period of 10 years beginning 
June 1, 1929. I have substituted the name management 
corporation for the real name of the holding company or 
affiliate as set forth in the form contract, and, for the sake 
of brevity, have deleted unimportant verbiage contained 
therein. 

I have here a memorandum of a construction contract be- 
tween a holding company or affiliate located outside my State 
and an operating company within my State, effective for a 
period of 10 years beginning June 1, 1929. I have substi- 
tuted the name construction company for the real name of 
the holding company or affiliate as set forth in the form con- 
tract, and, for the sake of brevity, have deleted unimportant 
verbiage found therein. 

I also have here a memorandum of a purchasing contract 
between a holding company or affiliate located outside my 
State and an operating company within my State, effective 
for a period of 10 years beginning October 1, 1928. I have 
substituted the name purchasing company for the real name 
of the holding company or affiliate as set forth in the form 
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contract, and, for the sake of brevity, have deleted unimpor- 
tant verbiage found therein. 

I further have here a memorandum of an appliance con- 
tract between a holding company or affiliate located outside 
my State and an operating company within my State, effec- 
tive for a period of 10 years beginning December 1, 1928. I 
have substituted the name appliance corporation for the real 
name of the holding company or affiliate as set forth in the 
form contract, and, for the sake of brevity, have deleted un- 
important verbiage found therein. 

Mr. President, I ask unanimous consent that these four 
memoranda be printed in the Recorp at this point. 

The PRESIDING OFFICER. Without objection, it is so 


ordered. 
The memoranda referred to are as follows: 


MEMORANDUM OF MANAGEMENT CONTRACT 


Section 2: The duty of the Management Corporation to consult 
with and advise the officers, directors, and employees of the local 
utility “with respect to the operation of the properties * * * 
and * * * to plan and direct the carrying out of operating 
programs and policies * * * and to supervise the conduct of 
its business” with “the following duties and authority.” 

(a) It has “ authority to employ on behalf of the” local utility, 
“such persons as it may deem proper as employees of the” local 
utility, “in the operation of its properties and to discharge such 
employees and fix their compensation.” 

(b) It “shall advise and consult with the” local utility “and 
or the purchasing agent ” of the local utility “to theend * * 
insofar as * * * possible to make such purchases to the best 
advantage of the” local utility. 

(c) It “ may formulate and direct and will supervise” the book- 
keeping and if requested by the board of directors “ supervise the 
preperation of * * * reports * * required by law 

* * and upon request make Mora for the board of directors 
of the affairs * * * and results of operation * * 

(ad) It will advise and supervise in the compilation, iidtetht and 

presentation of statistics as may be requested, investigate operat- 


ing results, and endeavor to remedy any faults to improve service | 


and secure more efficient and economical operating methods. 

(e) It will advise as to policies to be followed for business exten- 
sion and securing new customers and “ with respect to the relative 
merits of various appliances for use by customers and methods of 
introduction and sale of such appliances to customers.” 


(f) It will advise re wholesale purchase or sale of gas or elec- 
tricity and byproducts, if any, and assist in negotiation and 
preparation of contracts. 

(g) It will supervise current finances and assist in securing bank 
loans or other funds for current purposes. 

It will advise regarding financial needs from an operating stand- 


point and cooperate with local utility’s “ financial experts” (hired 
by the Management Corporation under (a) above) “in the formu- 
lation of financial policies.” It will cooperate with the “con- 
struction manager” “in maintaining a system of annual budgets 
providing for programs of extension and improvements * * * 
and fetting forth * * * fimancial requirements * * *,” 

(h) It will supervise and direct placing of insurance. 

(i) At its expense furnish “divisional general manager and a 
divisional accounting officer"’ to “ superintend locally the opera- 
tion of the properties and the accounts of financial records.” 

(j) It “ will keep in touch with all legal problems” and recom- 
mend * * * such legal assistance as in its judgment may be 
mecessary and * * * confer with and assist the attorneys 
* * * ineident to financing, organization of new companies, 
reorganizations, consolidations, and all other actions of this char- 
acter.” The Management Corporation “ will act under the direction 
of said attorneys.” 

(k) It “ will assist in the formulation of rate schedules * * * 
and * * * in their application.” Will assist in “ preparation 
of papers and statements on any application to the Public Service 
Commission or on hearings affecting rates or other matters over 
which the Public Service Commission * * * has jurisdiction, 
and will see that” the local utility “is properly nted.” 

It will “ keep informed as to decisions and orders of the Public 
Service Commission * * * and as to the decisions of the 
courts * © * and * * * advise” the local utility “as to 
important decisions or rulings.” 

(1) Its “engineering staff * * * will be available in New 
York * * * for consultation and advice on all operating engi- 
neering questions.” 

(m) It will “furnish at its * * * expense * * * office 
space and services incidental to maintaining its own organization 
at its office, including the services of clerks, stenographers, office 
boys, and similar assistants.” 

Section 3: “Authority herein * * conferred” on the man- 
agement corporation is “subject to such limitations as the laws 
of the State of incorporation of the” local utility (New Hamp- 
shire) ‘‘may impose, and subject also to the general supervision 
and control of the board of directors of the” local utility. 
“Nothing * * * shall be deemed * * * as a surrender or 
abandonment by the board of directors of the” local utility “of 
any powers or duties imposed upon them by law, nor as a delega- 
tion of any authority or duty which may not be lawfully dele- 
gated by the board * * * it being the intention hereof that” 
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the management corporation “shall have * * * only such 
authority and duties as might be lawfully delegated by the 
board * * * to an individual employed * * * for similar 
purposes.” 

Section 4: The management corporation, while given no author- 
ity “with respect to construction of additions or betterments 

* * or acquisition of additional properties or * * * 
financing the cost * * * or other permanent financing” it 

‘shall consuJt with the officers, directors, or other employees 
* * * ijn charge thereof and furnish such advice and cooperation 
@S may be necessary * * * that such * * * may conform 
with the genera! operating and business needs of the ” local utility. 

Section 5: The management corporation has “at all times 
* * * full access toall * * * properties, books, and records” 
of the local utility “ and shall be given full information * * *.” 

Section 6: The management corporation “shall be considered an 
employee” as shall employees whether engaged by it or not. 
Local utility to hold it harmless for any act or omission by 
employees. 

Section 7: From date the Management Corporation gets a fee of 
2% percent per annum of gross earnings payable monthly. 

Section 8: The local utility is to reimburse the Management Cor- 
poration “for all expenses necessarily incurred * * * for 
traveling or other incidentals (exclusive of the regular New York 
office expense. * * *).” Local utility also is to reimburse the 
“ subordinate 
employees who may * * * be engaged with the consent of 
the” local utility, “ outside of the duties” of the Management 
Corporation under the contract. 

Section 9: The local utility is to pay or reimburse the Manage- 
ment Corporation for all expenses incurred for employment with 
consent of local utility “of accountants, engineers, or financial or 
other expert employees * * * involving rates, taxes, finances, 
or other specialized services, it being the intent of this contract 
that in all such matters the services of”, the Management Cor- 
poration “ shall be chiefly of a — supervising, and advisory 
character, the actual * * * work to be done by the regular 
employees of the” local utility “or others employed by it * * 
or for its account by” the Management Corporation. 

Section 10: The contract covers properties after acquired. 

Section 11: The Management Corporation may delegate authority 
“to such * * * as in” its opinion “* ® 
shall be properly qualified” but to be paid by the Management 
Corporation at no “additional expense” to local utility except 
for incidental expenses, as per 8 above. 

Section 12: The agreement to continue in force for 10 years and 
thereafter from year to year, terminable upon 60 days’ notice. 

Section 13: Liability of officers, stockholders, and directors is 
waived. 

Section 14: Agreement binds the successors and assigns of the 
respective parties. 


MEMORANDUM OF CONSTRUCTION CONTRACT 


Section 2: The duty of the construction company to consult with 
and advise the officers, directors, and employees of the local utility 
“with respect to the requirements * * * for construction and 
additions to * * * properties * * * and to plan and di- 
rect the carrying out of construction programs and policies 

* * and to supervise the execution thereof” with “the fol- 
pee duties and authority ”: 

(a) It “shall keep itself thoroughly informed of the 
needs * * * for improvements, betterments, extensions, and 
additions to the properties for the purpose of adequately taking 
care of the business * * * increasing the business * 
and adding to the efficiency and economy of operation * * * 
and * * * whenever, in its judgment, it shall seem advisable, 
or when requested * * * make * * * recommendation 
* * © desirable, for the improvement, betterment, enlargement, 
or extension of the plant, system, or facilities.” 

(b) It “shall * * * supervise and direct the construction 
of 4. improvements, extensions, and additions to the properties 

* © © the duties * * * shall not include the 
scdienaiiees of plans and specifications and other detailed engi- 
neering services and the field supervision of construction work.” 

(c) It may “contract * * * in the name of” the local util- 
ity “for such labor and engineering services * * * order 

° materials and apparatus * * * necessary for the 
construction * *” It may “not contract for expenditures 
for labor and ccnendeens services, or order materials and supplies 
in excess of $5,000 for any single general purpose, unless * 

approved * * * generally or specially by the board of direc- 
tors” of the local utility. 

(d) It “shall advise * * * whenever * * * advisable 
* * * to acquire any adjoining plants or systems or plants or 
systems which * * * may be advantageously combined or 
operated in conjunction with the plants or systems of the” local 
utility “and shall also advise * * * as to the terms upon 
which such additional properties may be advantageously ac- 
quired.” 

(e) Its “engineering staff * * * will be available in New 
York * * ©® for consultation and advice in connection with 
cost estimates and designs prepared by the” local utility “ will 
assist in the application * * * of standardized designs and 
types of construction devised to promote efficiency * * * and 
economy will keep in touch with new * * * developments 
* * * and advise * * * as to any new or improved _ 
of machinery or apparatus that should be instailed * * 

(f) It will “furnish at its * * * expense * * * ‘office 
space and services incidental to maintaining its own organization 





8708 


at its office, including the services of clerks, stenographers, office 
boys, and similar assistants.” 

Section 3: “Authority herein * * * conferred” on the con- 
struction company is “subject to such limitations as the laws of 
the State of incorporation” of the local utility (New Hampshire) 
“may impose and subject also to the general supervision and con- 
trol of the board of directors of the” local utility. 

“Nothing * * * shall be deemed * * * as a surrender 
or abandonment by the board of directors of the” local utility “ of 
any powers or duties imposed upon them by law, nor as a delega- 
tion of any authority or duty which may not be lawfully dele- 
gated by the board * * * it being the intention hereof 
that” the construction company “shall have * * * only such 
authority and duties as might be lawfully delegated by the board 
* * * to an individual employed * * * for similar pur- 
poses.” 

Section 4: It has “at all times * * * full access to all 
* * * properties, books, and records” of the local utility “ and 
shall be given full information.” 

Section 5: It “shall be considered an employee” as shall em- 
ployees whether engaged by it or not. Local utility to hold it 
harmless for any act or omission by employees. 

Section 6: From date the construction company gets a fee of 
7% percent “of the gross amount charged or chargeable since” 
June 1, 1929, “to the plant or property accounts of the” local 
utility, payable monthly. 

Section 7: The local utility is to reimburse the construction 
company “for all expenses necessarily incurred * * * for trav- 
eling or other incidentals (exclusive of the regular New York 
office expense * * *).” Local utility also is to reimburse the 
construction company “for the salaries of the latter’s subordi- 
nate employees who may * * * be engaged, with the con- 
sent of the” local utility, “outside of the duties of the” con- 
struction company under the contract. 

Section 8: The local utility is to pay or reimburse the construc- 
tion company for all expenses incurred for employment with 
consent of local utility “ of accountants, engineers, or other profes- 
sional, or expert employees * * * involving specialized serv- 
ices, it being the intent of this contract that in all such matters 
the services of” the construction company “shall be chiefly of a 
directing, supervising, and advisory character, the * * * work 
to be done by the regular employees of the” local utility “or 
others employed by it * * * or for its account by the con- 
struction company. 

Section 9: The contract covers properties after acquired. 

Section 10: The construction company may delegate authority 
and duties “to such * * * as in” its opinion “* * © 
shall be properly qualified” but to be paid by the construction 
company at no “additional expense” to the local utility except 
for incidental expenses as per 7 above. 

Section 11: The agreement to continue in force for 10 years 
and thereafter from year to year, terminable upon 60 days’ notice. 

Section 12: Liability of officers, stockholders, and directors is 
waived. 

Section 13: Agreement binds the successors and assigns of the 
respective parties. 

MEMORANDUM OF PURCHASING CONTRACT 


Section 1: (a) Purchasing agent to purchase or supervise pur- 
chase of all apparatus, supplies, and materials; and 

(b) Consult with utility re its needs; and 

(c) Supervise shipping transportation, delivery, inspection, and 
distribution of said purchases. 

Section 2: Utility to pay a fee of 14% percent of amount paid for 
purchases. 

Section 3: Purchasing agent authorized to contract on behalf of 
utility, execute “drafts, bills of exchange, acceptances, bills of 
lading, warehouse receipts, and other shipping documents.” Also 
authorized to combine purchases with other utilities for which it 
also acts as purchasing agent. 

Section 4: Purchasing agent released from liability “or purchases 
made in good faith. 

Section 5: Utility may examine books of purchasing agent, “ but 
only pertaining to the performance by the purchasing agent of 
its duties under this agreement and/or to the compensation and 
reimbursement of the purchasing agent.” 

Section 6: Purpose and intent of “agreement that all of the 
apparatus, supplies, and materials required by the utility for its 
business shall be purchased under the supervision and/or through 
the agency of the purchasing agent”, it to be notified “in writing 
of all * ©* * requirements.” 

Section 7: Purchasing agent “shall be considered an employee.” 

Section 8: Utility to reimburse purchasing agent “for all ex- 
penses necessarily incurred * * * for traveling or other inci- 
dentals (exclusive of the reguiar New York office expense of the 
purchasing agent) .” 

Section 9: Purchasing agent may delegate authority and duties 
“to such * * * as in the opinion of the purchasing agent 
shall be properly qualified”, but to be paid by the purchasing 
agent at no “additional expense” to the local utility for inci- 
dental expenses, as per 8 above. 

Section 10: Liability of officers, stockholders, and directors is 
waived. 

Section 11: Agreement to continue in force for 10 years and 
thereafter from year to year, terminable upon 60 days’ notice. 

Section 12: Agreement binds the successors and assigns of the 
respective parties. 
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MEMORANDUM OF APPLIANCE CONTRACT 


Appliance Corporation consigns all appliances required by the 
operating company at cost and the operating company in the pro- 
motion of its business will through its own new business depart- 
ment sell the appliances consigned to its consumers. The 
operating company will bill the goods and make the collections 
therefor in its own name, it being understood, however, that title 
to the appliances is at all times in the Appliance Corporation until 
the appliances are sold to consumers. At the close of each month 
or shortly thereafter the operating company is to remit to the 
Appliance Corporation the proceeds of sales of appliances made 
during the month, less all losses and expenses, with the exception 
of those expenses which are purely selling and promotional, and 
also less a commission for the sale of appliances as hereinafter 
indicated. 

Pursuant to this plan the Appliance Corporation will— 

1. Deliver on consignment to the operating company a full line 
of appliances and maintain same at the expense of the Appliance 
Co., without cost to the operating company and without remission 
of any proceeds to the Appliance Corporation until appliances are 
sold, 

2. Provide experienced appliance directors, whose salaries and 
traveling expenses are paid by the Appliance Corporation, and who 
will assist the operating company in directing its appliance sales 
activities, including campaign boosting, testing of appliances, 
conferring with manufacturers, etc. 

3. Reimburse the operating company for the carrying charges 
on installment sales: 

(a) Three percent added to the sales price to cover billing and 
collecting expense, and bad debts. 

(b) The balance of the carrying charge, i. e., 3 percent to 9 
percent added to the sales price, depending on the number of 
monthly installment periods and local usage, to cover interest on 
deferred payments. 

4. Pay the operating company a commission of 21% percent of 
the actual proceeds from sales which is designed to reimburse the 
operating company for— 

(a) Checking appliances received against the order and the 
vendor’s invoice, and the expense of vouchering, bookkeeping, and 
paying vendor’s invoice. 

(b) Expenses in connection with appliances between the time 
they are received by the operating company and the delivery to 
the consumer, such as storage, handling, insurance, light, heat, 
and other storeroom overhead, bookkeeping for perpetual inven- 
tories, and taking semiannual inventories for the consignor. 

5. Reimburse the operating company for the cost of installing 
the appliances on consumer’s premises. 

6. Assume all losses in inventory due to depreciation in value, 
through obsolescence, wear and tear, etc., and will permit the 
operating company to sell appliances, in cases where regular list 
price is unobtainable, for what they will bring, on permission from 
the appliance corporation, such loss to be assumed by the appliance 
corporation. 

7. Take back into its own stock appliances which it is necessary 
to repossess, and assume the loss on repossessions. 

8. Reimburse the operating company for reconditioning repos- 
sessed appliances. 

9. Reimburse the operating company for payments made by it 
on behalf ‘of the appliance corporation. 

(a) Vendor's invoices. 

(b) In-freight and in-delivery expenses. 

10. Furnish the operating company with such appliances as it 
consumes in operations at cost to the appliance corporation. 

11. Bear all discounts on sales of appliances to employees of 
operating company. 

On the other hand, the operating company engages to promote 
the sales of the consigned appliances, to give an account of its 
consigned appliance transactions monthly, and to perform such 
acts as are implied in the above, and for which consideration to the 
operating company has therein been provided. 


What appliances include 

Appliances comprise all current-consuming devices. it includes 
appliances, lamps (except street lamps), fuse plugs, and commer- 
cial signs, but does not include spare parts nor jobbing materials 
and supplies. Appliances include irons, stoves, refrigerators, per- 
colators, toasters, washers, house heaters, vacuum cleaners, orna- 
mental lamps, egg boilers, curlers, exercisers, sunshine lamps, etc. 
Gas appliances are included as well as electric. 

Mr. BROWN. If Senators will look at that management 
contract, they will note that the management corporation, 
which is really the holding company, plans and directs the 
carrying out of operating programs and policies, with the 
right to employ, on behalf of the local company, such persons 
as it may deem proper as employees, and fixes their com- 
pensation. For that service the holding company gets 2% 
percent per annum of the gross earnings of the operating 
company, payable monthly. 

This is the cost-plus system at its worst. In the course 
of an investigation undertaken by the Commission, it ap- 
peared that such management fees for a considerable period 
of time were accumulated on the books on a monthly basis 
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and interest at 8 percent compounded monthly thereafter 
charged. When asked as to the margin of profit under the 
contract, the representative of the Management Corporation 
stated, “I do not know, and I do not know how to obtain 
such information.” Later he testified he did not know the 
profits of the Management Corporation under the contract, 
nor had he any idea how we could find out. 

But charging high interest rates for money loaned and 
making costly management contracts are not the only de- 
vices used to tap profits of local companies. Another idea 
employed is that shown in the engineering and construction 
contract I have given here. Everyone knows a public utility 
requires engineers of many types, and a profit is taken out 
in this manner. 

Under that construction contract the construction com- 
pany—another holding company dummy—receives a fee of 
7% percent of the gross amount charged or chargeable to 
the plant or property accounts of the local utility, payable 
monthly, and certain expenses. Such fees for managing 
holding companies’ own properties are not legitimate ex- 
penses of operations. They amount to nothing less than 
padded accounts. As in the case of the management con- 
tract aforementioned, at the investigation no witnesses were 
able to state what profit accrued to the holding company 
from this construction contract. 

A public utility is entitled to charge such rates as will 
create sufficient income to provide a fair return upon the 
value of its property used and useful, and devoted to the 
utility business. Application of this rule necessitates the 
determination of what property is used and useful, its value, 
and what sum will give the return then considered fair. 
In determining that sum, proper operating expenses are de- 
ductible from the total operating revenues. If the owner 
of a utility increases operating expenses by payments to 
himself, subsidiary corporations, or affiliated companies, 


those payments are simply unconscionable profits taken out 
of the operating utility through the special position occu- 


pied by the holding company. Funds for operating expenses 
are received from the application of rates paid by the public, 
and a regulatory body is entitled to know what profit results 
from each such transaction. In other words, there may be 
certain operating expenses, part of which are in fact not an 
expense to the owner and should not be to the utility owned. 

The greater the value of the plant devoted to the public 
service the larger the income must be to pay a fair return 
on that value. In rate cases the engineers for the utility 
almost always evidence a value in excess of that testified to 
by engineers representing the complainant. Any enhance- 
ment of plant value is to the advantage of the owners of the 
utility. Regulatory bodies aim to prevent increasing the plant 
or capital account by charges which are too high or other- 
wise improper. If the owner of a utility elects to perform 
work of a capital nature, or have it done by a subsidiary or 
affiliated corporation, there may result charges to plant ac- 
count which ave burdened with an unjust profit, as before 
stated, with respect to operating expenses. But padded costs 
are more important in construction work than in operating 
expenses. Operating expenses are an annual outlay, but the 
capital account representing the plant value is the foundation 
upon which rests any rate structure, and, barring amortiza- 
tion or depreciation, plant value once established is never 
lessened. 

Under the purchasing contract I exhibited to the Senate, 
the operating utility employs the holding company or affiliate 
as purchasing agent. This contract applies to everything ex- 
cept what might be termed local purchases. No one con- 
nected with the local utility can go out and buy anything, 
barring a few minor items. The purchasing agent receives 
from the operating utility 14 percent of the amount paid for 
purchases. 

Let us look at the appliance contract. In my State, as well 
as in many others, it is the practice of electrical utilities to 
engage in the business of selling appliances. The business is 
generally considered profitable as a revenue producer and as 
a@ load builder through increased consumption. In the in- 
vestigation by our commission it developed that the local 
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utilities had ceased conducting an appliance business, and a 
holding-company agency, which we will call the “Appliance 
Corporation ” was carrying on that business, but carrying it 
on from the offices of the local operating companies, with all 
the work being done by the employees of the operating com- 
panies. There is a margin of about 30 percent in the sale 
of appliances which was taken from the operating companies 
and given to the holding company. 

All advertising by local utilities of the holding system creat- 
ing these contracts was required to be done through a con- 
cern in New York City. No contract for this service existed, 
but a fee was charged just the same. What profit results 
therefrom is unknown. The immediate holding-company 
stockholder of the New Hampshire utilities advertises from 
time to time. When it does so, whether in New Hampshire 
or elsewhere, the local utilities pay their proportionate part 
of the cost based on gross revenue. 

It may be of interest to know it was developed during the 
investigation that the books of the local operating utilities 
were annually audited by a firm controlled by the treasurer 
of two holding companies, and, further, that the books are 
not audited by any certified accountant not affiliated with 
the system. 

To recapitulate, we have: 

First. A management contract where the holding company 
is paid by the operating company 2% percent per annum of 
gross earnings of the operating company, payable monthly, 
plus certain expenses. 

Second. A construction contract giving to the holding com- 
pany or affiliate a fee of 74% percent of the gross amount 
charged or chargeable to the plant or property accounts 
of the operating company, payable monthly, and certain 
expenses. 

Third. A purchasing contract where the holding company 
or affiliate receives 14% percent of the amount paid for pur- 
chases by the operating utility. 

Fourth. A plan as to appliances where the holding com- 
pany or affiliate gets a margin of 30 percent profit on the 
sales by the operating utility. 

Fifth. An advertising arrangement in which a fee is 
charged. 

The New Hampshire commission was never able to get 
any information with respect to the amount of profit accru- 
ing to the holding company or affiliate on any of these con- 
tracts. I have always maintained, and still do, that where 
companies are commonly owned or have :, common interest 
no profit should be allowed in their dealings one with the 
other. 

A purchasing agent controlled by and affiliated with a 
holding company should not be a profit-making corporation 
to the common owners of it and the subsidiary utilities 
served. What profit is made, if any, should be disclosed 
and the local utilities given the full advantage secured by 
this centralized purchasing. That theory is carried out in 
the provision for mutual service companies in section 13 of 
this bill. 

The appliance contract to which I have referred well illus- 
trates how the profits of an operating utility can be siphoned 
out by a holding company and subsidiary device. It is fair 
te presume this practice would not be followed if the bene- 
fits derived accrued to some unaffiliated concern. It is 
merely a scheme whereby the local utility does the same 
business it did originally, in the same way, with the same 
facilities, through the same office and working force, and 
the profits are diverted to another subsidiary for the benefit 
of the same ultimate owners. 

I hope the Senate will not be misled by the fine talk of 
the high-paid holding company managers and high-paid 
lawyers and lobbyists. Those of us who have had to deal 
with this holding company business know that it is not a 
business but a racket. 

Mr. President, there used to be a time when a man in busi- 
ness in this country, in anticipation of selling his product or 
goods to the public, would sit down and endeavor to figure 
out for how low a price he could sell his goods and make a fair 
profit. Nowadays, everything is changed along that line and 
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apparently men in business figure not for how low a price they 
can afford to sell, but for how high a price they can sell their 
goods and have the public stand for it. Added to that, in 
other furtherance of their greediness and selfishness, they 
“trim up” in every way possible whether within or without 
the law. In short, they try to beat the game. 

That is the economics of the whole holding company busi- 
ness—a racket, a racket that invents a lot of unnecessary 
high-sounding services for which it milks operating com- 
panies and eventually takes its toll out of investors and con- 
sumer: 

The holding company boasts of the great expansion in the 
electric industry and the technical advances which have ac- 
companied it, as if the holding company alone were responsi- 
ble for the expansion and the technical advances in the arts 
which made it possible. It is nearer the truth to say that the 
holding company came in after the feast was spread, denuded 
the tables of whatever was really worth eating, and left 
the mere bones to the poor investor whose savings created this 
development. 

I hear much talk about investors in holding company se- 
curities. Nobody has told me how many there are of them. 
Suppose there are a few million holders of all kinds of utility 
securities of both operating and holding companies. Those 
few millions have their biggest stake in the operating com- 
panies which the holding companies have nearly ruined, and 
will finish ruining if we do not pass this bill and stop them. 
Furthermore, there are at least 100,000,000 of the rest of our 
population who own no securities, or for that matter any- 
thing else, but whose gas and electric rates are the only 
source from which to pay interest and dividends on the se- 
curities the holding companies sold. The 100,000,000 who 
own nothing have enough of a job to pay rates which will 
support watered capitalization of operating companies, with- 
out having to support the watered capitalization of holding 
companies as well. Furthermore, the 100,000,000 have a real 
cash investment in the operating utility business larger even 
than the amount paid for holding company securities at the 
very top prices. 

The consumer is after all the forgotten investor. The 
consumers, although this seems at first surprising, actually 
represent in the strictest sense, a larger investment of money 
in the utility industry than do those people who in the 
orthodox sense, are investors in electric-utility securities. 
In 1933 the utilities had an investment of $12,900,000,000 in 
capital equipment. The consumers had an investment of 
$13,200,000,000 in utilization equipment, one-half of which 
is in household appliances. The consumer, of course, in- 
vests every single dollar in actual equipment. However, no 
one, not even the utilities lobby itself, would actually con- 
tend that its claimed investment is really in capital equip- 
ment furnishing current to the consumer, because there is 
no way of knowing how much of these billions was spent on 
plants and how much was only “ wind and water.” 

So these forgotten investors, having a greater invest- 
ment than the stockholders, have the right, irrespective of 
the fact that this is an industry serving the public, to de- 
mand that electricity be furnished at the lowest possible 
cost. They are entitled certainly as much as the power com- 
panies to a fair return on their investment. Their return is 
through adequate service at a reasonable cost, but they can- 
not have that if the holding companies are to be protected 
in their racket, because of the fear of some mythical injury 
to their investors if we stop the racket. 

I suppose I shall read in the newspaper tomorrow that I 
said we cannot worry about the investor in securities, and 
that the holding company should go whether he loses or not. 
I have seen that precise thing happen in the testimony of a 
witness before the Interstate Commerce Committee of this 
body, but there will be no such loss to the investor. 

Mr. President, you and others have doubtless been im- 
pressed by the number of people who own holding company 
securities who write letters of protest against enacting the 
bill before us, and who obviously have no conception of the 
purpose of the bill, or of the difference between a holding 
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company and an operating utility. One reason why there 
are sO many misinformed people is that the holding com- 
panies forced the sale of their securities by using employees 
cf the subsidiary operating utilities as salesmen. In the 
case of one operating utility we found that 90 percent of 
the employees were licensed to sell holding-company securi- 
ties. These salesmen represented various classes of work- 
men, from meter readers to the general manager. It may 
well have been true in many cases that both the buyer and 
the seller had very little knowledge of the sort of securities 
being disposed of. It is also probably true that the seller 
was in no position to jeopardize his job by refusing to sell 
these holding-company securities. There is no doubt in my 
mind that the practice referred to was and is in effect very 
generally throughout the country. 

Now let us get down to brass tacks about the poor devils 
who hold securities in this holding-company racket. We 
hear talk, talk, talk from holding-company lobbyists about 
the awful things this bill will do to investors, but after what 
we know of the way the holding-company crowd treated their 
investors, after we know that they completely cleaned out 
more investors than are left to be worried about today, 
should we not do a little common-sense thinking for these 
investors and the bill? As I have stated—and I have lived 
with this problem, and think I know something about it— 
the holding-company business is a racket, and is just as 
perilous a risk for the investor as any other racket. The 
same racketeers who cleaned out the first wave of investors 
in the holding companies will clean out the second and the 
third and the fourth, including those who are now subscrib- 
ing to investors’ federations to make sure the holding-com- 
pany managers are permitted to continue to clean them out. 

It is known what the history of the investor in this hold- 
ing company racket has been in the past; and, as those of 
us who have tried to know the subject of holding companies 
have attempted to demonstrate, there is no guaranty for the 
protection of investors in the future unless the holding com- 
panies are brought down to a size and a power where Gov- 
ernment commissions can really regulate them. 

The pending bill will make the holding companies give 
their investors, under the protection of a Government com- 
mission, better securities in better and simpler companies. 
It will then watch those companies to see that they carry 
on an enduring, sound business in which they give value for 
their money, and provide the operating companies with a 
real service, ‘instead of merely running a service racket. 

How does it hurt the investor to be given a security in a 
sound business for one that has been unsound and always 
will be unsound? I recall one of the days of the financial 
crash in 1929. Going into a building, I saw people standing 
around a woman who had fainted. It developed that she 
had saved up a couple of thousand dollars scrubbing floors 
over a long period of time. Some one had persuaded her 
to put her entire savings into Cities Service securities, and 
she was still buying more on the installment plan. 

The. utility lobbyists tell us that what they are trying to 
do is to save what is left of the savings of poor old scrub- 
women like that, but we all know that they care no more 
now for the widows and orphans and other unfortunates who 
hold their securities than they cared for the different set of 
widows, orphans, and other unfortunates they ruined in 1929, 
and that the only safe thing for those who hold Cities Ser- 
vice stock today is to make Cities Service give them a sub- 
stitute security in a decent operating company that has an 
excuse for existence and that can be regulated sufficiently so 
that they can be protected from the Cities Service racketeers. 

That is the blunt truth about the investor situation. The 
investor has to choose between protection by his Govern- 
ment, which has not let him down, and protection by the 
racketeers running around the corridors and sitting up in 
these galleries, who have always let him down. If one votes 
for the bill he votes to give the investor the protection of the 
Government. If one votes against the bill, he votes to leave 
the investors to the holding companies as victims for an- 
other skinning. 
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Those of us who have had to deal with this holding-com- 
pany evil know that it is very real, and not a phantom 
affliction. We know that the legislation proposed is neither 
punitive nor vindictive. It is a practical measure to meet 
practical realities. I have seldom been accused of being 
an extremist in words or in action, but if we fail to destroy 
this holding-company menace, I say it will ruin us in the 
end. 

The pending bill takes the greatest care to preserve every 
element of legitimate value for the investor. I think it will 
give the ordinary investor much more protection than if 
his property were left to the uncontrolled whim of the hold- 
ing-company managers, who have taken away the savings 
of the people and given them next to nothing in return. 
The holding-company managers are not fighting for the 
investor, they are not fighting for the consumer; they are 
fighting only for power over other people’s money, other 
people’s business, and other people’s lives. 

Mr. BONE. Mr. President—— 

The PRESIDING OFFICER (Mr. Moore in the chair). 
Does the Senator from New Hampshire yield to the Senator 
from Washington? 

Mr. BROWN. I yield. 

Mr. BONE. If the holding-company managers had thought 
of the investor in 1929, as they profess to think of him now, 
and had exercised their thought and their energy, they 
might have saved the investor at that time. But there was 
not a murmur from the heads of the big holding companies 
in 1929, not a single syllable of protest from their lips about 
the fate of those whom the Senator has mentioned, friends 
of men who sit on the floor of the Senate, but only reproach 
for those who saw fit to criticize the “Old Counsellor” in 
Chicago, speaking for Halsey, Stuart & Co., the man with 
the mellifluous voice and the flow of honeyed words that 
came over the radio and helped to separate the people of 
this country from their money. 

Mr. BROWN. Mr. President, I came to Congress with the 
hope that I might do what I could to put an end to holding- 
company abuses, and I consider it my duty to cast my 
vote for the pending bill, which strikes a blow at those 
aggregations of special privilege which threaten the liberty 
of a free people. 

RECESS 

Mr. ROBINSON. I move that the Senate take a recess 
until 12 o’clock noon tomorrow. 

The motion was agreed to; and (at 5 o’clock p. m.) the 
Senate took a recess until tomorrow, Thursday, June 6, 1935, 
at 12 o’clock meridian. 


NOMINATIONS 
Executive nominations received by the Senate June 5 (legis- 
lative day of May 13), 1935 
COLLECTOR OF INTERNAL REVENUE 


Nat Rogan, of San Diego, Calif., to be collector of internal 
revenue for the sixth district of California, to fill an existing 
vacancy. 


PusLic HEALTH SERVICE 


Dr. Theodore J. Bauer to be Assistant Surgeon in the 
United States Public Health Service, to take effect from date 
of oath. 


—_—_—_—_—_— & 
CONFIRMATIONS 


Executive nominations confirmed by the Senate June 5 
(legislative day of May 13), 1935 


POSTMASTERS 

NEW JERSEY 
Stephen W. Margerum, Princeton, 

PENNSYLVANIA 
George Ramsey, Cheltenham. 
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HOUSE OF REPRESENTATIVES 


WEDNESDAY, JUNE 5, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Almighty God, we pray in the name of Him on whom we 
build our temple of hope and happiness. Thou dost have 
compassion according to the multitude of Thy mercies; Thou 
hast not dealt with us after our sins nor rewarded us ac- 
cording to our iniquities; Thou art our king and our judge. 
We beseech Thee to chasten and hallow us by the vision of 
Thy eternal holiness. Ashamed of our failures and in- 
feriority, may we vividly see what we ought to be and pray 
that we may lead worthier lives. Identify us with the 
splendor and the unity of our historic institutions. Reveal 
unto men noble and enduring purposes that shall give them 
moral strength, and hasten the time when all peoples shall 
be righteous. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate disagrees to the amend- 
ments of the House to the bill (S. 2105) entitled “An act to 
provide for an additional number of cadets at the United 
States Military Academy, and for other purposes ”’, requests a 
conference with the House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. SHEppaRD, Mr. FLETCHER, 
and Mr. Carey to be the conferees on the part of the Senate. 

The message also announced that the Senate agrees to 
the amendment of the House to a bill of the Senate of the 
following title: 

S. 462. An act to authorize an extension of exchange au- 
thority and addition to public lands to the Willamette 
National Forest in the State of Oregon. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United 
States was communicated to the House by Mr. Latta, one 
of his secretaries, who also informed the House that on the 
following dates the President approved and signed bills and 
a joint resolution of the House of the following titles: 

On May 23, 1935: 

H.R. 4005. An act to amend section 21 of the Interstate 
Commerce Act, as amended, with respect to the time of 
making the annual report of the Interstate Commerce Com- 
mission. 

On May 24, 1935: 

H.R.157. An act to amend section 5296 of the Revised 
Statutes of the United States; 

H.R. 378. An act for the relief of Gerald Mackey; 

H.R. 5707. An act to ratify and confirm the corporate ex- 
istence of the city of Nome, Alaska, and to authorize it to 
undertake certain municipal public works, including the 
construction, reconstruction, enlargement, extension, and im- 
provement of its sewers and drains, fire-fighting system, 
streets and alleys, sidewalks, curbs and gutters, and a mu- 
nicipal building, and for such purposes to issue bonds in any 
sum not exceeding $100,000; and 

H. J. Res. 249. Joint resolution to provide for participation 
by the United States in the Eighth International Congress of 
Military Medicine and Pharmacy to be held at Brussels, Bel- 
gium, in June 1935. 

On May 27, 1935: 

H. R. 4239. An act authorizing the Secretary of Commerce 
to convey to the city of Grand Haven, Mich., certain portions 
of the Grand Haven Lighthouse Reservation, Mich.; 

H.R. 5444. An act to authorize the Department of Com- 
merce to make special statistical studies upon payment of the 
cost thereof, and for other purposes; and 
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H. R. 6143. An act to extend the time during which domes- 
tic animals which have crossed the boundary line into foreign 
countries may be returned duty free. 

On May 28, 1935: 

H. R. 6021. An act to provide additional home-mortgage 
relief, to amend the Federal Home Loan Bank Act, the Home 
Owners’ Loan Act of 1933, and the National Housing Act, and 
for other purposes; 

H. R. 6085. An act to authorize the incorporated town of 
Petersburg, Alaska, to undertake certain municipal public 
works, including the filling, grading, and paving of streets 
and sidewalks, the construction and improvement of sewers 
and construction of necessary bridges and viaducts in con- 
nection with the same, and for such purposes to issue bonds 
in any sum not exceeding $35,000; 

H.R. 6654. An act to increase the White House Police 
force, and for other purposes; 

H. R. 6723. An act to authorize the town of Valdez, Alaska, 
to construct a public-school building, and for such purpose to 
issue bonds in any sum not exceeding $30,000; and to author- 
ize said town to accept grants of money to aid it in financing 
any public works; and 

H. R. 7131. An act to authorize the Secretary of Commerce 
to dispose of certain lighthouse reservations, and for other 
purposes. 

On May 29, 1935: 

H. R. 2045. An act to set aside certain lands for the Chip- 
pewa Indians in the State of Minnesota; 

H. R. 3975. An act to provide for the establishment of a 
Coast Guard station on the coast of Georgia at or near Sea 
Island Beach; and 

H. R. 6954. An act to authorize the transfer of the Green 
Lake Fish Cultural Station in Hancock County, Maine, as an 
addition to Acadia National Park. 

On May 31, 1935: 

H.R. 972. An act for the relief of John Costigan; 

H. R. 1846. An act for the relief of Daniel W. Seal; 

H. R. 2192. An act for the relief of Harry B. Walmsley; and 

H.R. 6114. An act to amend section 128 of the Judicial 
Code, as amended. 

On June 3, 1935: 

H. R. 3721. An act for the relief of Angelo J. Gillotti. 

On June 4, 1935: 

H. R. 2046. An act to compensate the Chippewa Indians 
of Minnesota for lands set aside by treaties for their future 
homes and later patented to the State of Minnesota under 
the Swamp Land Act; 

H. R. 4528. An act to extend the times for commencing and 
completing the construction of a bridge across the Missis- 
sippi River between New Orleans and Gretna, La.; 

H. R. 5547. An act to extend the times for commencing and 
completing the construction of a bridge across the Des Moines 
River at or near St. Francisville, Mo.; 

H.R. 6834. An act to revive and reenact the act entitled 
“An act authorizing Vernon W. O’Connor, of St. Paul, Minn., 
his heirs, legal representatives, and assigns, to construct, 
maintain, and operate a bridge across the Rainy River at or 
near Baudette, Minn.”; 

H.R. 6859. An act granting the consent of Congress to 
the State Highway Commission of North Carolina to con- 
struct, maintain, and operate a free highway bridge across 
Waccamaw River at or near Old Pireway Ferry Crossing, 
N. C.; 

H.R. 6997. An act authorizing the State of Illinois and 
the State of Missouri to construct, maintain, and operate a 
free highway bridge across the Mississippi River between 
Kaskaskia Island, Ill., and St. Marys, Mo.; and 

H.R. 7291. An act to extend the times for commencing 
and completing the construction of a bridge across the Rio 
Grande at or near Boca Chica, Tex. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. HOEPPEL. Mr. Speaker, I ask unanimous consent to 
address the House for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 
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Mr. McSWAIN. Mr. Speaker, reserving the right to ob- 
ject, and I shall not, I do wish to cay that I hope these 
requests will not multiply, because we have a lot of business 
to do and have been waiting a long time to be reached under 
the Calendar Wednesday rule. 

Mr. Speaker, I withdraw my reservation of objection. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. HOEPPEL. Mr. Speaker, the recent department con- 
vention of the Spanish-American War veterans held at 
Berkeley, Calif., by resolution thanked the Republican Gov- 
ernor of the State of California for the joint-assembly reso- 
lution passed by the legislature petitioning Congress to re- 
store to the Spanish War veterans’ lists the 17,000 Spanish 
War veterans who were taken from the pension lists by the 
Economy Act. 

The Pensions Committee of the House, of which I am a 
member, unanimously reported the bill H. R. 6995, but thus 
far our committee chairman has been unable to obtain a 
rule or receive recognition from the Speaker to call the bill 
up under suspension of the rules. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. HOEPPEL. I yield. 

Mr. BLANTON. If the gentleman would introduce a rule 
and let it go regularly to the Rules Committee, he could 
probably get a hearing on it. 

Mr. HOEPPEL. Answering the gentleman from Texas, I 
am confident he is favorable to the passage of H. R. 6995, 
and I hope he will assist us in obtaining a rule for its con- 
sideration. 

Mr. O’CONNOR. Mr. Speaker, will the gentleman yield? 

Mr. HOEPPEL. I would like to yield, but my time is 
limited. 

Mr. O'CONNOR. Is the gentleman talking about the 
Spanish War veteran pension bill? 

Mr. HOEPPEL. Yes; H. R. 6995. 

Mr. O’CONNOR. There has just been called to my atten- 
tion a letter signed by the Chairman of the Committee on 
Pensions, in which he states: 

I then went to Chairman O’Connor, of the Rules Committee, 
and asked him for a hearing before his committee on this bill. 
He has absolutely refused to grant me this hearing. 

{Here the gavel fell.] 

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent 
that the gentleman from California be given 2 additional 
minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. O’CONNOR. Mr. Speaker, the Chairman of the Com- 
mittee on Pensions is absolutely mistaken, for I have never 
refused him a hearing on this bill or any other bill. The 
Rules Committee has never operated that way; they never 
refuse hearings. So this letter which I hear has been sent 
to all Members of the House contains an absolute misstate- 
ment that I ever refused a hearing on this bill or refused 
a hearing on any other bill. 

Mr. HOEPPEL. Mr. Speaker, answering the distinguished 
gentleman from New York, I would like to say that I am 
pleased to have this information. I believe he himself is 
in favor of the passage of this pension legislation, and I 
do hope he will give the chairman of our committee a rule 
so this question can be passed upon by the House before 
Congress adjourns. 

Mr. TRUAX. Mr. Speaker, will the gentleman yield? 

Mr. HOEPPEL. I yield. 

Mr. TRUAX. I also am glad to hear the gentleman from 
New York make the statement he has made. I am inter- 
ested in the bill, as are a number of other Members; and I 
hope the Chairman of the Rules Committee will grant a 
hearing on this matter. 

Mr. BOILEAU. Mr. Speaker, will the gentleman yield? 

Mr. HOEPPEL. I yield. 
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Mr. BOILEAU. I want to ask the distinguished Chairman 
of the Rules Committee when he is going to grant this 
hearing? 

Mr. O'CONNOR. I did not say as to when the committee 
was going to hold a hearing; I said I had not refused a 
hearing. 

[Here the gavel fell.] 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent 
that the gentleman from California may proceed for 1 
additional minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

Mr. DUFFEY of Ohio. Mr. Speaker, I object. 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent 
to proceed for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BLANTON. 
Rules Committee if it would not be of assistance in those 
cases where rules are desired for the Member to introduce 
the rule and let it come regularly before his committee? 
Would not that be of assistance to him and his committee? 

Mr. O’CONNOR. No; we usually draft the rules in the 
committee. 

Mr. HOEPPEL. Mr. Speaker, I ask unanimous consent 
to extend my remarks and to include therein this resolu- 
tion, to which I have referred. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

Mr. DUFFEY of Ohio. Mr. Speaker, I object. 


COMMITTEE ON IRRIGATION AND RECLAMATION 


Mr. AYERS. Mr. Speaker, I ask unanimous consent to 
submit a supplemental report from the Committee on Irri- 
gation and Reclamation concerning the bill S. 1305. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 


PUERTO RICO ASKS FOR STATEHOOD 


Mr. IGLESIAS. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the Recorp in reference to 
certain bills I have introduced in the House. 

The SPEAKER. Is there objection to the request of the 
Commissioner from Puerto Rico? 

There was no objection. 

Mr. IGLESIAS. Mr. Speaker, under leave to extend my 
remarks in the Recorp, I wish to say that a delegation of the 
legislators of Puerto Rico, comprised of Senators Martinez 
Nadal, Bolivar Pagan, Alfonso Valdes, and Reyes Delgado, 
and Representatives Miguel A. Garcia Mendez, Rivera Zayas, 
Jorge Gauthier, and Leopoldo Figueroa has appeared before 
the House Committees on the Territories and Insular Affairs 
to request the consideration of pending bills for the liberali- 
zation of the Organic Act of Puerto Rico with a view to 
ultimate statehood for the island. 

Correspondents of the bigger newspapers of New York 
have written stories which were sent from San Juan, the 
capital of Puerto Rico, in connection with this matter. Here 
I should like to insert the views of one of these writers whose 
story appeared in the New York Times: 

Puerto Rico, which President Harding once called “our Carib- 
bean State ”, would become a State in fact under a bill now before 
Congress. A delegation of Puerto Ricans, headed by Rafael Marti- 
nez Nadal, president of the island’s senate, is now in Washington 


for a public hearing on the bill before the House Committee on 
Insular Affairs. 

The desire for island statehood is expressed in a legislative reso- 
lution adopted a year ago, declaring that “the people of Puerto 
Rico desire to become a State.” The bill to get the resolution 
before Congress was introduced at the present session of Congress 
by Resident Commissioner Sant1aco IGLesias, Puerto Rico’s spokes- 
man at Washington. 

The statehood resolution marked the first formal request to 
Congress for a final definition of the island’s status, with a fixed 
objective, to be made by the legislature since Puerto Rico ceased to 
be a Spanish colony in 1898. The dream of ultimate statehood, 
however, goes back to the days of the Spanish regime. 
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REASONS FOR STAND 


Basically, Puerto Ricans want their island to become a State in 
order to end uncertainties of both political and personal security. 
Independence and the establishment of a republic, even though 
guided by the United States, would provide no such security, many 
believe. Those who advocate the statehood step grant that it 
might increase rather than lighten the island’s economic burdens, 
but they profess to be willing to pay this price for the one ad- 
vantage of future safety both through association with and mem- 
bership in the family of States. 

Statehood, they say, would end for all time a sense of political 
inferiority, of which frequently the island people have complained. 
The movement for complete independence, which has always been 
present in the island, has at times gained temporary ground be- 
cause of emphasis which its sponsors have placed on what they 
term Puerto Rico’s second-class American citizenship under the 
Organic Act of 1917, which does not carry the right to vote for 
President. Further, advocates of statehood assert, no other form 
of government Congress might provide for the island would be 
quite so liberal as the autonomous regime Spain granted Puerto 
Rico just prior to the Spanish-American War—a form whose effec- 
tive establishment was interrupted by the landing of American 
soldiers on island soil. Hostilities between the United States and 
Spain, though short-lived, ended at its very inception a regime 
of self-government for the island. 


STATEMENTS BY DEMOCRATS 


Another cause for seeking a definite hearing on the statehood 
bill has been the frequent statements from members of the pres- 
ent administration in substance asserting that Puerto Ricans 
should have the form of government they want—that independ- 
ence would be granted if that is what the island wants. State- 
hood advocates would spike this seeming trend toward inde- 
pendence cause. Senators Typincs, KInG, and REYNOLDS are 
credited with lending aid, unconsciously, perhaps, to the independ- 
ence cause, while Dr. Ernest H. Gruening, head of the new Division 
of Territories and Insular Possessions, has stated that island in- 
dependence was possible but has been less specific about possible 
statehood. 

These statements have led statehood leaders to want to know 
from Congress just where the island stands. This verbal voicing 
of seeming sympathy for island independence from Democrats 
whose party platform declares for the island’s ultimate statehood 
is a phase of new-deal expression Puerto Rico fails to comprehend. 

Before Puerto Rico can gain statehood from Congress it must 
convince Washington that statehood is the desire of the majority, 
and that the island is prepared to assume the responsibilities 
such a changed status would bring. The present coalition major- 
ity, which elected 14 out of 19 Senators and 30 out of 37 Repre- 
sentatives in the legislature, contends that its election gave it 
a mandate to seek statehood. Island voters definitely turned 
from the independence party, in power from 1904 to 1932, to 
put the coalition in power, its leaders contend. 


POINTS RAISED BY ICKES 


Secretary of the Interior Ickes, who in the last year has been 
given supervision over Puerto Rico, recently outlined some of 
the points to be considered before both the United States and 
Puerto Rico should jointly decide on the statehood step. He 
raised the following points: 

(1) That statehood for Puerto Rico would establish a new 
precedent by including in the Union as a sovereign State territory 
not actually contiguous with other States or Territories. 

(2) Despite the precedent set in admitting Arizona and New 
Mexico, more than 20 years ago, where Spanish as a language 
persists, in admitting Puerto Rico to statehood, the United States 
for the first time would be including as a sovereign State a popu- 
lation of wholly different cultures, tradition, and language, and 
one whose culture and language are not likely to be altered by 
infiltration. The Secretary explained that he did not raise the 
point as an objection, but one which might result in discussion 
and opposition in Congress. 

(3) Asserting there was some opposition to statehood in Puerto 
Rico, he said the admission of the island as a State against the 
wishes of a considerable majority would be both without precedent 
and undesirable. 

(4) That the rights of the people already in the Union as well 
as those in the Territory seeking admission were involved. 

(5) That statehood, once gained, according to American prece- 
dent, would be permanent. 


STATEHOOD BILL NO. 1394 FOR PUERTO RICO 

Puerto Rico is an organized Territory of the United States 
under the supreme authority of Congress. Article II of the 
treaty of Paris between the United States and Spain, of 1899, 
provided that the civil rights and political status of the 
native inhabitants of the territories hereby ceded to the 
United States shall be determined by Congress. 

The treaty contained no promise or declaration regarding 
the political status of the inhabitants of Puerto Rico af- 
fected by the cession, but left the matter entirely to be 
decided by Congress. 

Congress, as contemplated in the treaty of peace, granted 
American citizenship to Puerto Rico in 1917 and, under the 
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Jones Act, created a political body and a civil government, 
composed of American citizens in Puerto Rico, owing alle- 
giance to and-entitled to the protection of the United States. 
The island has over 1,600,000 American citizens and, for 
nearly three generations, our men, women, and children and 
the children of our children have been born under the Ameri- 
can flag, and have been taught the American ideals of gov- 
ernment in the political forum of public opinion and in our 
schools and courts. 

We have rejected all formulas of a colonial government. 
We consider this formula disgraceful and not compatible 
with the civil dignity of our Nation and, therefore, we pro- 
claim the permanent union of the people of Puerto Rico with 
the people of the United States to maintain and consecrate 
socially, politically, and industrially a democratic commu- 
nity with the same rights and duties as any community of 
our Nation. We want and are anxious to be recognized as 
an integral part of the States of the Union, to lead our future 
along that line. 

Puerto Rico literally stands at the crossroads of the world, 
at the entrance to the Caribbean region and on a direct line 
between east and west, north and south. San Juan, the 
capital and chief port, is but 1,000 miles from the Panama 
Canal, 1,300 miles from New York and Philadelphia, less 
than 1,000 miles away from Havana, and less than 4,000 
miles from the great European markets. 

The Democratic platform of 1932 advocated, along with 
independence for the Philippine Islands, ultimate statehood 
for Puerto Rico. The 1928 platform had recommended terri- 
torial status for the island, “ with a view to ultimate state- 
hood accorded to all Territories of the United States since 
the beginning of our Government.” 

New Mexico and Arizona were the last States to be organ- 
ized; their acceptance as States occurred in 1912. A Terri- 
tory is traditionally ready for statehood when it has as many 
inhabitants as a congressional district of the older States. 
In 1872 Congress ordered this rule followed in all future 
cases, but since ome Congress cannot bind another, the rule 
was later disregarded in the admission of Nevada, Wyoming, 
and Idaho. 

The population of Puerto Rico at the last census of 1930 
was 1,543,913, enough to entitle it, as a State, to six Mem- 
bers of the House of Representatives and the customary two 
Senators. (At present the Island has a single resident com- 
missioner in the House, with a voice but not vote.) Eighteen 
of the present 48 States have fewer people, as follows: 


New Hampshire 
New Mexico 
North Dakota 


Puerto Rico, with 3,435 square miles, is larger in area than 
two of the present States—Rhode Island, with 1,248 square 
miles, and Delaware, with 2,370 square miles. Nevertheless, 
I repeat, Puerto Rico is now represented in Congress by only 
one Resident Commissioner, who has voice but cannot vote 
even on matters affecting the people whom he represents. 

I desire that you bear in mind that Puerto Rico, having 
not the right to vote in Congress, cannot exercise nearly so 
great an influence as do the Senators and Representatives 
of the several States of the Union. While in the old mon- 
archic regime Puerto Rico was represented in the Spanish 
Parliament by 16 representatives and 3 senators, selected by 
the privileged classes. These representatives and senators 
had both voice and vote in the “ Cortes ” of Madrid. 
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The parties of our coalition have affirmed— 


That the influence of the people of the United States In the 
destiny of Puerto Rico has been, is, and will be, civilizing, and the 
extension of the Constitution to Puerto Rico represents a positive 
guaranty of the public and political liberties convenient and 
favorable to the enjoyment of the individual rights. 


POLITICAL PARTIES 

The island’s political parties in existence at this time are 
organized in four groups, as follows: 

First. The Union Republican Party of Puerto Rico histori- 
cally represents a true spirit of Americanization of the island 
and maintains the fundamental principle of permanent asso- 
ciation with the United States within the high democratic 
ideals of our great Nation of equal rights to all loyal Ameri- 
can citizens. This party strongly supports the ideal of the 
admission of Puerto Rico as a State of the Union, as recently 
stated in the platform of the National Democratic Party. 

The Union Republican Party advocates the adoption by 
our legislature and by Congress as a well-studied program 
for the complete rehabilitation of the island, which in coop- 
eration with the national administration will involve the 
development of all agricultural and industrial resources of 
Puerto Rico. The total number of votes obtained by this 
party in November 1932 was 110,793. The president of the 
Union Republican Party is the president of the Senate of 
Puerto Rico, Mr. Rafael Martinez Nadal. 

Second. The Liberal Party represents in the island the 
old political traditions and the old privileged school of gov- 
ernment. The fundamental principle adopted lately by the 
Liberal Party in its platform is purely political in charac- 
ter. Only a minority asking for independence and the 
organization of Puerto Rico as a free republic. They want 
also that the statehood be granted by Congress at once. 
The total number of votes obtained in November 1932 by 
this party was 170,162. The president of the Liberal Party 
is Senator Antonio R. Barceld. 

Third. The Nationalistic Party is radically antagonistic 
to American institutions and advocates the immediate con- 
stitution of Puerto Rico as a free republic with no connec- 
tion whatsoever with the United States of America. The 
party obtained only 5,254 votes at the last election. The 
president of this party is Mr. Pedro Albixzu Campos. 

Fourth. The Socialist Party of Puerto Rico is a creation 
of the labor organization represented by the American Fed- 
eration of Labor and has been struggling for many years for 
the betterment of the conditions among the working men and 
women and for the thorough preparation of the masses to 
exercise their civil rights as granted by the Constitution of 
the United States and Puerto Rico. Since its organization 
over 30 years ago as a political party it has also maintained 
and supported the fundamental principle and aim of our 
permanent association with the people of the United States 
of America. 

The Socialist Party was never greatly concerned with the 
immediate need for raising the statehood-independence po- 
litical issues. It was and is more interested in the island’s 
economic problems. It has been opposed to the continued 
revival of that issue considering it as a purely political 
scheme devised chiefly as a means of fomenting discord, 
fostering anti-American propaganda to enable the secession- 
ists to capture, if they can, the island’s government. 

The Socialist Party is striving for such form of government 
as will guarantee equality, liberty, and justice for all citizens, 
but its fundamental goal is permanent association with the 
people of the United States. 

The total number of votes obtained by this party in No- 
vember 1932 was 97,433. The acting president of the Socialist 
Party is vice president of the house of representatives, Mr. 
Rafael Alonzo. 

THE COALITION 


Both parties, the Union Republican and the Socialist 
Parties, having some common ideals, decided to form a coal- 
ition, whose main object is the establishment and organiza- 
tion in the island of a government capable of safeguarding 
the fundamental principles and ideals of a true American 
democratic and republican form of government in the island 
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and who may be prepared to undertake the solution of the 
vital economic problems to bring about the complete rehabil- 
itation of the island. 

The coalition of these parties achieved complete victory 
at the November 8 election of 1932, gaining full control of 
the Puerto Rico Legislature, which is constituted as follows: 
House of Representatives: 


Coalitionists. 
Liberals 


Senate: 
Coalitionists. 


The total votes cast by the four political groups for the 
Resident Commissioner from Puerto Rico in Washington 
were as follows: 
Coalition: 


Union Republican 
Socialist Party 


Votes 


Liberal Party 
Nationalist Party. 

The majority of the coalition for the Resident Commis- 
sioner was 38,064 against the Liberal Party. 

Puerto Rico, gentlemen, stands today as the first best 
buyer of American- goods in all Latin America. With the 
exception of Canada, Puerto Rico is America’s best overseas 
market in the new world, and is the eighth best buyer of 
all European nations and the rest of the world. The fact 
that Puerto Rico has bought, and is continuing to buy, mil- 
lions upon millions of dollars’ worth of goods from the con- 
tinental United States is eminently interesting. 

In 1931 the United States exported to all the world cotton 
manufactures to the value of $3,306,432, while in that same 
year Puerto Rico alone took $10,231,984 worth of cotton 
manufactures. 

Plain statistical facts demonstrated that in 1931 Puerto 
Rico received from continental United States more than 
three times as much cotton manufactures as the entire rest of 
the world put together. In 1931 the United States sold to all 
foreign countries of the globe $4,719,305 worth of wood 
and wood manufactures. In that same year, it shipped to 
Puerto Rico $1,976,336 worth of the same commodity—in 
other words, little Puerto Rico. 

In 1933 the United States sold to the entire foreign world 
$1,534,345 worth of paper and paper manufactures. At the 
same time, continental United States shipped little Puerto 
Rico, $1,242,533 worth of the same commodities. Gentlemen 
and friends, I request you to look on this great little Puerto 
Rico as an integral part of our Nation, that you may know 
more about it, and cultivate more and more the best feelings, 
extending to the people of the island the benefits of every 
measure intended to relieve the people, as a State of the 
Union. 

Puerto Rico is American socially, politically, and its trade, 
its practices, and its industry pile and flourish under the 
American flag. Puerto Rico is paying indirectly its part to 
the Nation. 

The plain facts of the case are that Puerto Rico has been 
American territory since 1898. Since 1917 all Puerto Ricans 
have been American citizens. The island is considered a part 
of this Nation by reason of the citizenship its people enjoy, 
the same brand of citizenship as that enjoyed by any New 
Yorker, Californian, or Utahan, but without the right of 
proper representation in Congress and in the Union. 


PAST AND PRESENT 


I want to deal again with the Americanization of Puerto 
Rico from a general political and administrative point of 
view. During the autonomous regime granted to Puerto Rico 
by Spain in 1897, the island had as income for itself the 
royal tariffs, taxes on personal “cedulas”, disembarkment 
of voyagers, ecclesiastic bills, payments of periodicals, cedulas 
on privileges, and taxes on raffles and lotteries. The dif- 
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ferent classes of general taxes and others which were paid 
to the insular public treasury reached 29 divisions and nu- 
merous subdivisions. 

The total budget of the Spanish insular autonomous regime 
reached the sum of $536,442.19. This total budget of the 
insular treasury was expended in a great part for soldiers 
and marines, clergy, construction of and repair of churches, 
and pensions, up to the sum of $2,174,879.13. The other 
expenditures of the Government, such as public education, 
public works, sanitation, and justice were assigned $1,361,- 
963.06. 

In those days we spent on public education, from the funds 
of the State, $30,000, and the municipalities spent in educa- 
tion through the Paulist Fathers, Jesuits, and Sisters of the 
Sacred Heart, $99,255. There were only 22,265 children in 
the schools throughout the island. The benefit of superior 
studies was granted to only 55 students every year. 

Under our present American regime there are more than 
239,000 children in the schools, and they are not restricted 
from reaching superior grades. Actually more than 
$4,900,000 from an insular budget of over $11,000,000 are 
assigned for schools and teachers. 

Under the first year of our American regime the construc- 
tion of the first buildings for public schools was ordered. We 
have already organized an army of 4,991 teachers who teach 
English and Spanish, and we use at present more than 2,000 
buildings constructed for graded and high schools, which 
are the property of the insular government. 

When the old regime was changed for the American regime 
there were 152.17 miles of constructed roads. Since June 
30, 1900, to June 30, 1931, 1,859 kilometers of insular roads 
have been constructed and also numerous bridges and build- 
ings at a great cost. 

Sanitation was organized for the first time in the island 
during the present regime, and the installation of a modern 
system of public health service was inaugurated. 

The insular government is composed at present of the 
following employees in the public service, including the 
Governor, the legislature, and the departments, who receive 
the following compensation: 6.011 Puerto Rican-American 
employees, $6,579,748; and 233 employees continental Ameri- 
cans, $409,585.75. Of these total employees, over 4,000 are 
school teachers and over 800 police. 

The judiciary system of Puerto Rico has only four conti- 
nental Americans serving as judges and the attorney general. 
The police has only three continental Americans and the 
executive government has at present three, including the 
Governor. The other continental Americans are mostly 
teachers, professors, and scientific men. 


PUERTO RICO AN ORGANIZED TERRITORY 


The following decision with regard to the political status 
of Puerto Rico was rendered by one of the Assistant Attorney 
Generals of the United States, in which the opinion is ex- 
pressed that Puerto Rico is an organized Territory of the 
United States: 


DEPARTMENT OF JUSTICE, 
Washington, D. C., February 15, 1934. 
MEMORANDUM FOR MR. STANLEY, THE ASSISTANT TO THE ATTORNEY 
GENERAL 


I have had under consideration your request for recommenda- 
tion on H. R. 7873 (73d Cong., 2d sess.) and reasons in support 
thereof, particularly concerning the request contained in the letter 
of SanTiaco IGLEsIas, Resident Commissioner of Puerto Rico. I 
take it that the request of the Commissioner goes no further 
than to consider whether Puerto Rico is such a Territory as is 
intended to be governed by this act. I will therefore confine my 
consideration of the matter to that question. 

It is to be first noted that the language of the act is broad, 
general, and comprehensive and without prohibitions or limita- 
tions as to any political subdivision of the United States. Sec- 
tion 1 reads: 

“ Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Congress hereby declares that the cooperation of the Federal Gov- 
ernment with the several States, Territories, and the District of 
Columbia is necessary to prevent the premature closing of ele- 
mentary and common schools * * *.” (Italics ours.) 

Section 2 of the act uses the same term: * * * as will 
enable the several States, Territories, and the District of Columbia, 
to maintain their regular school terms * * * 
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The bill does not exclude any form of political omrwae 
which might be said to be within the broad and general defini 
tion of “State or Territory.” If therefore Puerto Rico may be 
said to be within the meaning of the term “ Territories” the act 
applies to Puerto Rico. It is true that Puerto Rico is not a fully 
organized territory such as Alaska and Hawaii and has not been 
incorporated into the Union as a Territory. Balzac v. People of 
Puerto Rico (258 U. S. 298, 305). On the other hand it has been 
held by the United States Supreme Court to be a completely 
organized territory. 

In a case in which there was involved the question of the right 
of the Governor of any organized territory to issue requisitions 
for the return of fugitive” criminals the Supreme Court held, 
People of New York ez rel. Kopel v. Bingham, Commissioner (211 
U. 8. 468): 

“Under section 17 of the act of April 12, 1900, c. 191, 31 Stat. 
77, 81, the Governor of Puerto Rico has the same power that the 
Governor of any organized territory has to issue requisitions for 
the return of fugitive criminals under section 5278, Revised 
Statutes. 

“While subdivision 2, section 2, article IV, Constitution of the 
United States, refers in terms only to the States, Congress, by the 
act of February 12, 1793, c. 7, 1 Stat. 302, now section 5278, 
Revised Statutes, has provided for the demand and surrender of 
fugitive criminals by Governors of territories as well as of States, 
and the power to do so is as complete with territories as with 
States (Ez parte Reggel 114 U. S. 642). 


“Puerto Rico, although not a territory incorporated into the 
United States, is a completely organized territory.” 

In the opinion Mr. Chief Justice Fuller said (p. 476): 

“It may be justly asserted that Puerto Rico is a completely 
organized Territory, although not a Territory incorporated into 
the United States, and that there is no reason Why Puerto Rico 
should not be held to be such a Territory as is comprised in 
8. 6278.” 

Section 5278, Revised Statutes, referred to States in part: 

“Whenever the executive authority of any State or Territory 
demands any person as a fugitive from justice, of the executive 
authority of any State or Territory to which such person has 
ee BE A 

We find, therefore, the general term “ Territory” used in a stat- 
ute similar to the one under consideration, has been held to be a 
Territory within the meaning of the act. 

Again in the case of Gromer v. Standard Dredging Co. (224 
U. 8. 362) the Supreme Court said with reference to Puerto Rico 
and the application of the Foraker Act of April 12, 1900 (p. 370): 

“The purpose of the act is to give local self-government, con- 
ferring an autonomy similar to that of the States and Terri- 
tories, reserving to the United States rights to the harbor areas 
and navigable waters for the purpose of exercising the usual 
national control and jurisdiction over commerce and navigation.” 

See also People of Puerto Rico v. Rosaly y Castillo (227 U. 8. 
270). 

There must also be taken into consideration the Organic Act of 
Puerto Rico of April 12. 1900 (31 Stat. 77), known as the “ Foraker 
Act”, and the Organic Act of March 2, 1917 (39 Stat. 954), known 
as the “Jones Act”, in which later act this provision appears: 

“* * ®* the statutory laws of the United States not locally 
inapplicable, except as hereinbefore or hereinafter otherwise pro- 
vided, shall have the same force and effect in Puerto Rico as in 
the United States, except the internal-revenue law * * *%,.” 

There does not seem to be anything in the act under considera- 
tion locally inapplicable and I see no reason why the act may not 
be as capable of operation in the Territory of Puerto Rico as in 
any State or Territory. 

The same question, under a more doubtful status, was before 
Attorney General Mitchell with reference to the Agricultural Mar- 
keting Act (46 Stat. 11), his opinton with reference thereto ap- 
pearing in 36 Ops. 326. There the question was specifically as 
to whether the Agricultural Marketing Act extended to Puerto 
Rico. The question was more difficult of determination in view of 
some expressions in the Agricultural Marketing Act which might 
not unreasonably be construed as limiting the operations of the 
act to continental United States. However, Attorney General 
Mitchell had under consideration the statute just referred to as 
to the applicability of the general laws of the United States 
where noi locally inapplicable, and his opinion therefore appears 
as a precedent in the Attorney General’s Office that under similar 
expressions Puerto Rico is held to be included within the general 
term “ territory.” 

The specific question asked by the Commissioner is: 

The object of this letter is to ascertain whether under the term 
“ territories’, Puerto Rico is included and will benefit by this bill 
or any other bill where the word “ territories” is used. 

I therefore answer this question in the affirmative. 


Respectfully, 
Harry W. Briar, 
Assistant Attorney General. 

Mr. DUNN of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp and to 
include therein a memorial address delivered by James Van 
Zandt, commander in chief of the Veterans of Foreign Wars 
of the United States. 
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The SPEAKER. Is there objection to the request of the 
gentieman from Pennsylvania? 

Mr. RICH. Mr. Speaker, reserving the right to object, it 
has been customary during this session of Congress to pro- 
hibit the printing of newspaper articles and addresses made 
by those other than Members of Congress or members of 
the Cabinet in the ConcressIonaAL RecorD. Because of the 
fact the Committee on Printing does not want these mis- 
cellaneous addresses put into the Recorp, I object. 

Mr. WHITE. Mr. Speaker, reserving the right to object, 
I have heard a good deal from the gentlemen on the other 
side with reference to printing extraneous matter in the 
ReEcorD. We are compiling a great Recorp here in a great 
crisis, and I think the Recorp we are making now will be 
one of value for all time. 


CALENDAR WEDNESDAY 


The SPEAKER. This is Calendar Wednesday. The Clerk 
will call the committees. 


NATIONAL DEFENSE ACT, JUNE 3, 1916 


Mr. McSWAIN (when the Committee on Military Affairs 
was called). Mr. Speaker, I call up the bill (H. R. 5720) to 
amend the National Defense Act of June 3, 1916, as amended, 
and ask unanimous consent that this bill may be considered 
in the House as in Committee of the Whole. I may say this 
is simply a matter of several amendments regarding the 
National Guard features of the National Defense Act. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That section 38 of the National Defense Act 
of June 3, 1916, as amended, be, and the same is hereby, amended 
by inserting the following paragraph after the third paragraph 
thereof: 

“To the extent provided for from time to time by appropria- 
tions for this specific purpose, the President may order officials 
of the National Guard of the United States to active duty at any 
time and for any period: Provided, That, except in time of a 
national emergency expressly declared by Congress, no officer of 
the National Guard of the United States shall be employed on 
active duty for more than 15 days in any calendar year without 
his own consent. When on such active duty, an officer of the 
National Guard of the United States shall receive the same pay 
and allowances as an officer of the Regular Army of the same 
grade and length of active service, and mileage from his home 
to his first station and from his last station to his home, but 
shall not be entitled to retirement or retired pay.” 


With the following committee amendments: 

On page 1, line 10, after the word “duty”, insert “in an emer- 
gency”; and at the end of line 10 strike out “any period” and 
insert in lieu thereof “the period thereof.” 

The committee amendments were agreed to. 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
that the word “ officials ”, on page 1, line 9, may be changed 
to the word “ officer.” 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. WADSWORTH. Mr. Speaker, I move to strike out 
the last word. 

Mr. Speaker, I desire to ask a question of the Chairman 
of the Military Affairs Committee in order to get some 
information. It was quite impossible sitting over here ta 
hear what was going on with respect to the amendment 
which I imagine has just been adopted in line 10 of the 
first page. Is a change in the existing law contemplated 
there? 

Mr. McSWAIN. Yes; a slight change in the existing law. 
It will be remembered there was enacted by an act approved ~ 
June 15, 1933, a general law relating to the National Guard. 
Some phraseology therein has been found to be inconvenient 
in the operation of this matter, and this is to correct those 
features of the act of June 15, 1933. 

Mr. WADSWORTH. Under the existing law the Presi- 
dent may order out officials of the National Guard? 
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Mr. McSWAIN. “Officers.” I have just had that 
changed. There was a typographical error made in print- 
ing the bill. 

Mr. WADSWORTH. He may order an officer of the 
National Guard to active duty at any time under existing 
law? 

Mr. McSWAIN. Only in the event of war or in the event 
of an emergency declared by Congress under existing law. 
In time of peace he may order an officer of the National 
Guard to duty only with the officer’s consent. 

Mr. WADSWORTH. What is the purpose of inserting 
the words “in an emergency”, at this place in the bill? 

Mr. McSWAIN. We wanted to include the word “ emer- 
gency” in addition to the word “ war.” 

Mr. WADSWORTH. This is an expansion of the power 
rather than a retraction? 

Mr. McSWAIN. Exactly. 

Mr. WADSWORTH. I was afraid it was a move in the 
other direction. 

Mr. McSWAIN. No. 
President. 

Mr. SAUTHOFF. Will the gentleman yield? 

Mr. McSWAIN. I yield to the gentleman from Wisconsin. 

Mr. SAUTHOFF. Is not the Governor of a State the 
commander in chief of the National Guard of his State? 

Mr. McSWAIN. Certainly, and until the National Guard 
is called into Federal service. 

Mr. SAUTHOFF. Then is the Governor of each State 
included as an officer? 

Mr. McSWAIN. No. He is the commander in chief of 
the National Guard under the State constitution, but he is 
not a member of the National Guard in any State of the 
United States. 

Mr. McFARLANE. Will the gentleman yield? 

Mr. McSWAIN. I yield to the gentleman from Texas. 

Mr. McFARLANE. What is the reason and necessity for 
this enlarged power and who requests this? 

Mr. McSWAIN. The National Guard Association of the 
United States. 

Mr. McFARLANE. What showing have they made that 
this is needed? 

Mr. McSWAIN. A very extensive, and, I believe, a very 
satisfactory showing. It has convinced the entire member- 
ship of the committee to the effect that this expansion of 
power is entirely justifiable in order to authorize the Pres- 
ident to order out the National Guaid in an emergency. 

Mr. McFARLANE. In other words, what showing did 
they make that convinced the gentleman that this is needed? 

Mr. McSWAIN. There were a number of witnesses who 
appeared before our committee. The president of the Na- 
tional Guard Association of the United States, General 
Keehn, and General Reckford, the legislative representative, 
and others appeared before our committee and showed the 
advantages of permitting this power. 

Mr. McFARLANE. That is exactly what I am trying to 
get at. 

Mr. McSWAIN. To be perfectly frank, conditions may 
arise other than war when it would be desirable to use 
‘the National Guard, rather than an emergency army called 
into existence by the President under the general provisions 
of the National Defense Act. 
ow FITZPATRICK. Mr. Speaker, will the gentleman 

e 

Mr. McSWAIN. I yield to the gentleman from New York. 

Mr. FITZPATRICK. In 1933 they also had that provision 
in the bill, but it was knocked out at that time for the 
simple reason they then thought that in case there should 
be a strike, they could call that an emergency and take 
the National Guard of one State into another. Could they 
not do that if this bill should pass just as it is? 

Mr. McSWAIN. That would be up to the President of 
the United States, of course. The President of the United 
States would be the judge of what is an adequate emer- 
gency. 


This enlarges the power of the 
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Mr. ZIONCHECK. But this bill does give him that au- 
thority. 

Mr. McSWAIN. Yes. 

Mr. ZIONCHECK. And the emergencies the gentleman 
refers to are possible strikes. 

Mr. McSWAIN. Anything might be an emergency. It 
might be an earthquake in San Francisco or it might be 
a flood in the Colorado River or any other sort of emergency. 

Mr. MAY. They have the troops now in the flood area of 
the Colorado. 

Mr. McSWAIN. I do not know about that. 

Mr. MOTT. Mr. Speaker, will the gentleman yield? 

Mr. McSWAIN. I yield. 

Mr. MOTT. In the event of such an emergency as the 
gentleman has named, the Governor of the State where the 
emergency occurred would have the authority, under exist- 
ing law, to call out the National Guard? 

Mr. McSWAIN. He would have that authority; yes. 

Mr. MOTT. Then, what would be the object of giving the 
same authority to the President? 

Mr. McSWAIN. It is conceivable that there could be an 
occasion where the National Guard of one State would not 
be sufficiently strong in numbers, and it might be desirable 
to bring in some of the National Guard from a neighboring 
State to assist in controlling the emergency. The Governor 
of the State could not order his National Guard troops out 
of that State. It would be up to the President to call such 
troops into the active service of the United States for the 
time being, and then they would be in the pay of the United 
States. 

Mr. MOTT. Would the gentleman mention such 2 specific 
case as he may have in mind? 

Mr. McSWAIN. I shall do that in connection with one of 
the other amendments. 

{Here the gavel fell.) 

The Clerk read as follows: 


Sec. 2. That section 58 of said act be, and the same is hereby, 
amended by adding thereto another paragraph to read as follows: 
“: And provided further, That in all grades below that of colonel 
the number in each grade will be limited only by the supply of 
qualified officers and enlisted men available within the National 
Guard.” 


With the following committee amendment: 


On page 2, beginning in line 13, after the word “ follows”, insert 
a colon and strike out the remainder of line 13 and all of lines 14, 
15, and 16, and insert “And providec further, That in the grades 
of first lieutenant and second lieutenant the number shall be 
unlithited.” 


The committee amendment was agreed to. 
The Clerk read as follows: 


Src. 3. That section 70 of said act be, and the same is hereby, 
amended by adding the following paragraph at the end thereof: 

“That the oath of enlistment prescribed in this section may 
be taken before any officer of the National Guard authorized to 
administer oaths of enlistment in the National Guard of the 
several States, Territories, and the District of Columbia, by re- 
spective laws thereof. All oaths of enlistment heretofore ad- 
ministered by the officers described above are hereby validated.” 

Sec. 4. That section 77 of said act be, and the same is hereby, 
amended by striking out all of said section and inserting in lieu 
thereof the following: 

“Elimination and disposition of officers of the National Guard 
of the United States: The appointments of officers and warrant 
officers of the National Guard may be terminated or vacated in 
such manner as the several States, Territories, and the District of 
Columbia shall provide by law. Whenever the appointment of an 
officer or warrant officer of the National Guard of a State, Terri- 
tory, or the District of Columbia has been vacated or terminated 
or upon reaching the age of 64, the Federal recognition of such 
officer shall be withdrawn and he shall be discharged from the 
National Guard of the United States: Provided, That under such 
regulations as the Secretary of War may prescribe, upon termina- 
tion of service in the active National Guard, an officer of the 
National Guard of the United States may, if he makes application 
therefor, transfer to the inactive National Guard and remain in 
the National Guard of the United States in the same or lower 
grade. When Federal recognition is withdrawn from any officer 
or warrant officer of the National Guard of any State, Territory, 
or the District of Columbia, as provided in section 76 of this 
act or upon reaching the age of 64 years, he shall thereupon cease 
to be a member thereof and shall be given a discharge certificate 
therefrom by the official authorized to appoint such officer.” 
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Sec. 5. That section 81 of said act be, and the same is hereby, 
amended by striking out, after the words “and shall” in the third 
sentence of said section, the word “ not.” 

Sec. 6. That section 90 of said act be, and the same is hereby, 
amended, following the word “ Provided "’, so as to read: “ That the 
caretakers hereby authorized to be employed shall not exceed five 
for any one organization, except heavier-than-air squadrons, for 
each of which a maximum of 13 is authorized, who shall be paid 
by the United States disbursing officer for each State, Territory, and 
the District of Columbia. 

“The compensation paid to caretakers who belong to the Na- 
tional Guard, as herein authorized, shall be in addition to any 
compensation authorized for members of the National Guard under 
any of the provisions of the National Defense Act. 

“Under such regulations as the Secretary of War shall prescribe, 
the material, animals, armament, and equipment, or any part 
thereof, of the National Guard of any State, Territory, or the Dis- 
trict of Columbia, or organizations thereof, may be put into a 
common pool for care, maintenance, and storage; and the employ- 
ment of caretakers therefor, not to exceed 15 for any one pool, is 
hereby authorized. 

“ Caretakers heretofore detailed or employed in pools shall be 
deemed to have been regularly detailed or employed as such under 
the law and regulations; and all payments heretofore or hereafter 
made therefor are hereby validated and authorized. 

“Commissioned officers of the National Guard shall not be em- 
ployed as caretakers, except that one such officer not above the 
grade of captain for each heavier-than-air squadron may be 
employed. Either enlisted men or civilians may be employed as 
caretakers, but if there are as many as two caretakers in any 
organization, one of them shall be an enlisted man. 

“The Secretary of War shall, by regulations, fix the salaries of 
all caretakers hereby authorized to be employed and shall also 
designate by whom they shall be employed.” 


Mr. BOILEAU. Mr. Speaker, I move to strike out the last 
word. 

I would like to ask the chairman of the committee what 
emergency he believes is imminent that requires this legisla- 
tion authorizing the President to bring into the service of 
the Federal Government officers of the National Guard? 

Mr. McSWAIN. There is none that the committee con- 
templates as now in existence. It is only a possible, think- 
able situation where the President may, in his discretion, 
decide that an emergency exists for calling into the active 
service of the United States these officers; and in this con- 
nection I wish to explain to the gentleman from Oregon [Mr. 
Mort] that this applies only to the officers of the National 
Guard and not to the rank and file. These officers can be 
called into service for only 15 days without their consent, and 
only in the event of an emergency. 

Mr. BOILEAU. Is there anything in existing law that per- 
mits the President or the Federal Government to call the 
rank and file or the enlisted men or the ordinary privates 
of the National Guard into the Fede1al service? 

Mr. McSWAIN. Absolutely nothing as to the rank and 
file, and up to this time there was nothing to authorize the 
calling of the officers into such service in an emergency. 
This is an enlargement of his power in that respect. 

Mr. BOILEAU. Do I understand, then, that if this bill 
were to be enacted into law there would be no authority, 
either under existing law or under the provisions of this bill, 
that would permit the President of the United States to call 
in an entire National Guard unit and bring them from one 
State into another or have any control whatsoever over the 
National Guard of the various States? 

Mr. McSWAIN. Not until Congress had acted. 

Mr. MOTT. Mr. Speaker, will the gentleman yield? 

Mr. BOILEAU. I yield. 

Mr. MOTT. If this bill does not authorize the mobiliza- 
tion by the President of the National Guard, I am at a loss to 
understand what the purpose of the bill would be in simply 
mobilizing certain officers of the National Guard. What 
would the President do through a mobilization of these offi- 
cers of the National Guard under this bill in case of an emer- 
gency such as the bill contemplates? 

Mr. McSWAIN. I cannot describe the conditions and the 
particular emergency that the future may disclose. It is 
believed that the Reserve officers, trained and experienced 
and educated men, in an emergency could be of very great 
value in restoring order, taking care of distress, and being 
helpful generally in any emergency condition that may be 
created. 


Mr. MOTT. The gentleman means just the officers and 
not the personnel of the National Guard? 

Mr. McSWAIN. That is all the bill proposes to cover. 

Mr. MOTT. Iam not quite able to see that, but I want to 
ask the gentleman how he reconciles the report of his com- 
mittee with the report of the Secretary of War, printed on 
the second page of the report, in which the Secretary of War 
Says there is no necessity for this bill, and recommends 
against its passage. 

Mr. McSWAIN. The War Department says that the act 
to which I referred a moment ago, in answer to the inquiry of 
the gentleman from New York, the act of June 16, 1933, has 
not been in operation long enough for it to ascertain 
whether or not these additional provisions are necessary, and 
therefore it states that for the time being it recommends 
against this legislation. 

After hearing the officers of the National Guard from all 
over the United States, and a number of adjutants general of 
States, the committee unanimously reported that now is the 
proper time to make these amendments. In our judgment 
we differed from the War Department in that respect. 

Mr. MOTT. It seems to me that if all this testimony was 
given to the committee by the National Guard officers, the 
Chairman of the Military Affairs Committee ought to be able 
to tell us exactly what kind of an emergency it is that the 
bill contemplates and the reason for mobilizing the officers of 
the National Guard. I would like to support the bill if I had 
@ good reason. 

The SPEAKER. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. BOILEAU. Mr. Speaker, I ask unanimous consent for 
5 minutes more. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. BOILEAU. I cannot see any real necessity for the 
bill, unless it is that the President of the United States could, 
if he saw fit, call these National Guard officers to act as 
strikebreakers, and in that way get the highest type of men 
to act for that purpose, to act in the same capacity as deputy 
sheriffs in the event of a strike. I do not propose to vote 
to give the President of the United States authority to take 
the National Guard officers of Wisconsin and bring them to 
Pennsylvania to act as strikebreakers. I cannot see any 
other purpose of the bill. 

Mr. HILL of Alabama. Will the gentleman yield? 

Mr. BOILEAU. I yield. 

Mr. HILL of Alabama. I think I can say to the gentleman 
that that is not the intent, that the reason for the legislation 
is as follows: There are some officers in the National Guard, 
field and staff officers, who have served with troops in differ- 
ent States. Different States have their troops brigaded to- 
gether, and they have staff officers who must serve with these 
different troops. The infantry troops of Alabama are bri- 
gaded with the infantry troops of Florida. We have staff 
officers in Alabama who might be needed for some particular 
purpose in Florida. 

Mr. BOILEAU. Then why not have the bill drawn in such 
@ way that the men can be drafted into service for that 
purpose? 

Mr. ZIONCHECK. Will the gentleman yield? 

Mr. BOILEAU. I yield. 

Mr. ZIONCHECK. Can the gentleman see any reason for 
this bill unless these officers are to be commandeered, for 
instance, from the C. C. C. camps, for the purpose of break- 
ing strikes? 

Mr. HILL of Alabama. That is in no sense the intent. 

Mr. BOILEAU. I can name in my own State hundreds of 
National Guard officers who would be tickled to death to get 
on the Federal pay roll because they have no job now. The 
President might detail hundreds to act as deputy sheriffs, 
and I do not propose to have the people of my State called to 
some other State to act in the capacity of deputy sheriffs. 

Mr. McSWAIN. Let me assure the gentleman that so far 
as I recollect the word “ strike” was not used in our com- 
mittee in the hearings before the committee on this bill. 

Mr. BOILEAU. I appreciate that fact. 
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Mr. McSWAIN. And representatives of the gentleman’s 
State, and of practically every State in the Union, citizens, 
National Guard officers through their organizations and 
through their adjutants general of the States, have been urg- 
ing this legislation for the last 2 or 3 years. It seems to us 
to be entirely harmless. 

The SPEAKER. The time of the gentleman from Wis- 
consin has again expired. 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
that the gentleman may proceed for 5 minutes more. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BOILEAU. Mr. Speaker, I appreciate that this fact 
may not have been brought to the attention of the committee, 
but the committee is not giving the House much information 
as to the emergency and necessity for this type of legisla- 
tion, and that forces those of us who are somewhat sus- 
picious, perhaps, to wonder if there is not something back of 
it—not in the gentleman’s mind but in the minds of those 
advocating this legislation. I can see very grave danger in 
the way which I have pointed out, and I think the legislation 
should at least be amended so as not to permit these officers 
to be mobilized, to act as strike breakers, or to be mobilized 
for any other purpose than merely for training, as the gen- 
tleman from Alabama [Mr, H11u] has suggested. An amend- 
ment of that kind may easily be drawn permitting the 
President to transfer them from one National Guard unit to 
another, merely for the purpose of giving them military 
education or something of that kind, for training in the 
Military Establishment, but so long as the bill is broad 
enough to permit the use of these men as strike breakers, we 
ought to either kill it or amend it. 

Mr. ZIONCHECK. Mr. Speaker, will the gentleman yield? 

Mr. BOILEAU. Yes. 

Mr. ZIONCHECK. If it was the purpose to permit these 
officers to train among themselves, they would not have used 
the terminology they have here— 


To active duty in an emergency. 


An emergency means a strike or labor trouble. 

Mr. BOILEAU. I thank the gentleman for his suggestion, 
because, obviously, under the wording of the bill, in the 
generally accepted meaning of the word “ emergency ”, they 
could not do the thing the gentleman from Alabama sug- 
gested. 

Mr. McSWAIN. I assure the gentleman that there is no 
such ulterior motive, so fur as I am concerned, or so far as 
the committee is concerned, or any sinister motive in the 
minds of us as to the use of this power. Will not the gentle- 
man consider an amendment to the bill? We are willing to 
revert to the section for the consideration of any amendment 
in order to make the bill agreeable to the thinking Members 
of the House. 

Mr. BOILEAU. Can the gentleman give us any real neces- 
sity or urgency for this legislation? 

Mr. McSWAIN. No more than when we say “in the event 
of war” the National Guard may be ordered out by the 
President of the United States. 

Mr. BOILEAU. He can do that under the existing law. 

Mr. McSWAIN. Suppose that was the question before 
the House, as it was at one time about 2 years ago, and 
suppose we should be asked to say upon what occasions 
war would be declared, and for what reason? We cannot 
tell what war will be declared for. We hope that it will 
never be declared, and we hope there will never be an emer- 
gency that would prompt the President of the United States, 
who represents all the people, to exercise this power, but 
we think from the showing made by these officers that it 
would be a desirable power. If the gentleman can offer 
some suggestion here that will meet with the approval of 
others we are perfectly willing. This committee wants to 
lay its cards right down on the table upon everything. 

Mr. BOILEAU. I thank the gentleman for his attitude. 
This matter is all new to me, and I have no amendment 
prepared, 
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Mr. ZIONCHECK. The proper amendment would be to 
strike out section 1. Will the gentleman consent to that? 

Mr. McSWAIN. Why not strike out “in an emergency ” 
and not the whole section? 

Ra MARCANTONIO. Mr. Speaker, will the gentleman 
yield? 

Mr. BOILEAU. Yes. 

Mr. MARCANTONIO. We believe that there is no ul- 
terior motive in the mind of any member of the committee, 
but at the same time they give us no reason for this type 
of legislation. When you say that it is the same as an 
emergency which exists during a war, there you specify the 
emergency, namely, that the emergency is war. Here you 
have no specification or definition of the word “ emergency ”, 
and I repeat that while there is no ulterior motive in the 
mind of any member of the committee, I am frank to state 
that the only emergency that I can think of is a labor trou- 
ble or a strike, and I believe that whoever sponsors this 
bill—and I say “ whoever” advisedly because I notice the 
chairman of the committee says that he introduced the 
bill by request—must have had the only possible emergency 
in mind, to wit, labor disputes. I am opposed to the use of 
any branch of the military during a labor struggle. 

Mr. FADDIS. Is the gentleman from New York afraid 
it will be a bunch of Communists? 

Mr. MARCANTONIO. Whether the strikers are Com- 
munists or not I am not interested. I am not interested in 
the politics of the strikers. I am interested in the protection 
of American workers when they strike for a living wage and 
insist that they should not be forced back to inhuman 
conditions at the point of the bayonet. 

Mr. FADDIS. The gentleman is always up defending 
Communists. 

Mr. MOTT. Mr. Speaker, will the gentleman yield? 

Mr. BOILEAU. Yes. 

Mr. MOTT. I suggest to the chairman of the commitiee 
that the discussion here has shown that the bill is not very 
understandable to most of the Members. The reason for its 
consideration at this time is quite vague. Does not the 
gentleman think it would be a good idea to recommit the 
bill to the committee and have the committee send an 
amended bill to the House? 

The SPEAKER. The time of the gentleman from Wis- 
consin [Mr. Borigau] has again expired. 

Mr. BOILEAU. Mr. Speaker, I ask unanimous consent 
to return to section 1 for the purpose of offering an amend- 
ment to strike out section 1. 

The SPEAKER. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. COOPER of Tennessee. Will the gentleman yield to 
me in order that I may propound a unanimous-consent 
request? 

Mr. BOILEAU. I yield to the gentleman. 


ANTISMUGGLING ACT 


Mr. COOPER of Tennessee. Mr. Speaker, I ask unani- 
mous consent that a privileged status may be given to the 
bill (H. R. 7980) to protect the revenue of the United States 
and provide measures for the more effective enforcement of 
the laws respecting the revenue, to prevent smuggling, to 
authorize customs-enforcement areas, and for other pur- 
poses, which has been unanimously reported by the Ways 
and Means Committee; and that general debate, to be con- 
fined to the bill, may proceed for not to exceed 1 hour, 
the time to be equally divided and controlled by the chair- 
man and the ranking minority member of the Committee 
on Ways and Means. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

NATIONAL DEFENSE ACT, JUNE 3, 1916 
Mr. BOILEAU. Mr. Speaker, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Bortzau: Beginning on page 1, line 
3, and ending in line 10 on page 2, strike out all of section 1. 
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Mr. BOILEAU. Mr. Speaker, I have no desire to debate 
the amendment further. My views have been expressed. 

Mr. ZIONCHECK. Mr. Speaker, I move to strike out the 
last word. 

Mr. Speaker, I am not thoroughly familiar with this bill. 
I have not had time to study it with care, but I do know 
that the War Department, on page 2 of the report, states 
that— 

No emergency exists or can be foreseen that justifies at this 
time amendments of the law respecting the National Guard of the 
United States. It is the view of the War Department that the 
time during which the law has been in effect is too short to have 
given its provisions a thorough test. Time and experience alone 
will determine what provisions need to be changed. For the fore- 
going reasons the War Department is of the opinion that the 
era proposed in H. R. 5720 are not warranted at this 

As the gentleman from Wisconsin [Mr. Borteav] has 
stated, the only purpose of this bill is to allow the President 
of the United States to send the officers of the National 
Guard from one State into another State in an emergency 
and that the emergency in the minds of many of us means 
labor troubles contemplated in the future. 

We had a recent experience in the State of Washington 
during the longshoremen’s strike. Many interests in our 
State appealed to the Governor to call out the National 
Guard to suppress the strike in Seattle and in Tacoma and 
in other ports within the State. This he refused to do. 

The most serious labor trouble during the strike on the 
whole Pacific coast was experienced in California. There the 
Governor of that State called out the National Guard to 
suppress the strike. As a direct result of this unwarranted 
interference San Francisco witnessed strife and trouble such 
as they had never witnessed before, because the unions as a 
direct reprisal called a general strike. The same result would 
have come about in the State of Washington had the Na- 
tional Guard been called to interfere. Had this bill been 


a law during the time of our longshoremen’s strike in the 


State of Washington the President of the United States, 
were he so disposed, could have ordered the officers of the 
National Guard of the State of Oregon, or any other State 
or States, to come into the State of Washington and sup- 
press the strike. I, for one, am opposed to such a grant of 
power, despite the fact that I am sure our present Chief 
Executive would never use such a power even though it were 
granted to him. It is by the passage of bills such as this 
that we are wittingly or unwittingly laying the foundation 
for fascism. I, for one, am a firm believer in our democratic 
form of government and feel that any abuse of democracy 
can only be cured by more democracy rather than by less 
of it. 

On repeated occasions the Chairman of the Military Af- 
fairs Committee, the gentleman from South Carolina [Mr. 
McSwain] has been asked just what emergency the com- 
mittee had in mind when they were considering this bill. At 
no time has he made it clear what that emergency might be. 
If the chairman of the committee cannot explain this 
emergency, then he fails to explain the need of this legis- 
lation or any justification for its enactment. Therefore, I 
am in favor of the amendment offered by the gentleman 
from Wisconsin [Mr. Borteav] to strike out section 1 in 
which this unwarranted grant of authority is embodied. 

Mr. DUNN of Pennsylvania. Will the gentleman yield? 

Mr. ZIONCHECK. I yield. 

Mr. DUNN of Pennsylvania. Since that humanitarian act, 
the N. I. R. A., has been destroyed, it may be necessary to 
call out troops to keep down labor troubles; nevertheless I am 
going to vote for the amendment. 

Mr. ZIONCHECK. I may say to the gentleman from 
Pennsylvania that the Supreme Court’s action in ruling the 
N. I. R. A. as unconstitutional will undoubtedly bring about 
trouble and strife in the industrial field, but such strife and 
such trouble cannot be intelligently handled by the use of 
bombs, machine guns, and bayonets. 

If our present Constitution does not allow us to pass laws 
benefiting the laboring man and the farmer, so that they can 
get a greater share of what they produce, then it is high time 
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that we amend our Constitution so that human rights will 
at least be given equal consideration in that great instrument 
with property rights, which very evidently have been most 
carefully safeguarded. 

Mr. McSWAIN. Mr. Speaker, I rise in opposition to the 
amendment, 

Mr. Speaker, it has been stated that the War Department 
does not favor this bill at this time. There is no assump- 
tion therefore that there is any militaristic motive back of 
this bill. It is sponsored by the adjutant generals of the 
States and by the National Guard Association, who repre- 
sent the civilian soldiers in our national-defense system. 
I cannot see that there is any danger in this. I was per- 
fectly willing to let it be debated and granted unanimous 
consent to revert to section 1 in order that an amendment 
might be offered, so that the membership of the House might 
say whether or not they could trust our National Guard 
Associations and the adjutant generals of our States. As 
far as I am concerned, I trust them almost completely. 

Mr. BOILEAU. Will the gentleman yield right there? 

Mr. McSWAIN. I yield. 

Mr. BOILEAU. There is no man in the United States 
whom I trust more than the adjutant general of the Na- 
tional Guard of the State of Wisconsin. I know he is honest 
and sincere and all that. However, that is not the question 
involved. It is a question of whether or not the President 
shall have the power to send officers from one State to 
another State to act in any capacity he might see fit. I 
think there ought to be some restriction in time of peace. 
This anticipates action only in time of emergency, and not 
in the case of war. 

Mr. McSWAIN. It is not the President who is asking for 
this power. It is not the War Department that is asking 
for it. It is the National Guard Association and the various 
adjutant generals of the States, civilian soldiers, who ask 
that the President be given this power. I am satisfied that 
their motives are patriotic and sincere and unselfish. While 
they have not undertaken to visualize just what the emerg- 
ency might be, I cannot believe that the President of the 
United States would ask that those National Guard officers 
be called out at any time as strikebreakers or for any such 
purpose as that. 

Mr. BOILEAU. Even though the President of the United 
States has not asked for this power, in the event of some 
trouble somebody might urge him or bring pressure to bear 
upon him to use this power. I do not think the President 
wants that power. He has not indicated that he does want 
it, and I do not think he should have it. 

Mr. McSWAIN. I can see the considerations back of the 
gentleman’s argument, but at the same time I respectfully 
ask the House to consider that this committee has consid- 
ered these matters, sees no danger in it, and is willing to be- 
lieve that the President and National Guard officers will do 
what is best for the interests of this Government at all 
times. 

The SPEAKER. The time of the gentleman from South 
Carolina [Mr. McSwatrn] has expired. 

Mr. MARCANTONIO. Mr. Speaker, up to the present 
moment the discussion has not revealed a single reason 
showing the necessity for this legislation. Just what is the 
emergency that requires the enactment of this legislation? 
Certainly it is not the emergency of war, yet nobody here 
advances even a theory as to just what is the emergency. 
I address this question to every member of the committee: 
What is the emergency for which we are providing? 

As for the suggestion of the gentleman from Pennsylvania 
(Mr. Fapprs] that I am seeking to protect Communists, may 
I again say to him that I shall always try to protect labor, 
irrespective of the political belief of the workers involved. 
Labor has certain rights and I am not going to permit these 
rights to be destroyed simply because you do not like the 
politics of any group in the labor organizations. Their poli- 
tics is their business and not ours. Their right to strike is 
our business and we should be ever vigilant to protect it. 
The cry of communism is the old war cry of strike breakers. 
They charge strikers with being Communists and under 
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the guise of a false patriotism they smash union headquar- 
ters, send strike leaders to jail, and force labor back to 
work under intolerable conditions. The use of the military 
in strikes has been too frequent in the past, and the danger 
of this bill is, as I see it, that the term “ emergency” can 
only too readily be construed to mean a labor dispute, or a 
labor strike. Unless the members of the committee can de- 
fine specifically the emergency they have in mind, I submit 
there is no excuse, reason, or justification for this bill. I 
have grave fears about it. Wage cuts will soon take place. 
The narrow definition of interstate given by the Supreme 
Court in the N. R. A. case will act as a signal to exploiters 
of labor to increase hours and cut wages. Labor will be 
forced to strike. Will such a situation be considered an 
emergency? I believe it may. Why pass such legislation 
as this, which may permit the fixed bayonets of the mili- 
tary to charge on the American workers, who may soon 
be out on strike for a decent American living wage? 

Mr. CELLER. Mr. Speaker, I move to strike out the last 
two words. 

Mr. Speaker, I do not want to make an extended speech 
on the subject, but wish merely to read that portion of the 
report of the committee which contains an excerpt from a 
letter written by the Secretary of War. The last two para- 
graphs of this letter read as follows: 

No emergency exists nor can any be foreseen that justifies at this 
time amendments of the law respecting the National Guard of the 
United States. It is the view of the War Department that the 
time during which the law has been in effect is too short to have 
given its provisions a thorough test. Time and experience alone 
will determine what provisions need to be changed. 

For the foregoing reasons the War Department is of the opinion 
that the amendments proposed in H. R. 5720 are not warranted 


at this time. It is, therefore, recommended that the bill be not 
enacted into law. 


Mr. Speaker, I think this statement of the attitude of the 
Secretary of War requires some cogent explanation from the 
proponents of the bill as to why the bill should pass. 

Further, in these parlous times when labor disputes might 
arise at any moment the militia might be kept well in the 
background. 

Much unnecessary strife, causing irreparable injury to 
property and great loss of life might well be saved by shelv- 
ing this bill—I refer to the strife bred of the presence of 
unnecessary soldiers and militia during labor troubles. 

Mr. McSWAIN. Mr. Speaker, I have already stated that 
we considered the opinions of the War Department; and I 
think the House will approve the attitude of the committee 
that we are not bound by the views of the War Department 
on matters where we differ with them. In this case rather 
than take their conclusions it was felt we should take the 
conclusions of the National Guard Association and the adju- 
tant generals of the States that this legislation is timely. 

Mr. Speaker, I think we have had sufficient discussion of 
this amendment; I think we all understand it, and I ask for 
a vote. 

The SPEAKER. The question is on the amendment of 
the gentleman from Wisconsin. 

The question was taken; and on a division (demanded by 
Mr. BorLeav and Mr. Marcantonio) there were—ayes 34, 
noes 60. 

Mr. ZIONCHECK. Mr. Speaker, I object to the vote on 
the ground there is not a quorum present. 

The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms 
will notify absent Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 113, nays 


192, not voting 125, as follows: 

[Roll No. 88] 

YEAS—113 

Amlie Celler Eagle Gray, Ind. 
Ashbrook Citron Eicher Greenway 
Ayers Coffee Ellenbogen Griswold 
Beiter Cole, N. Y. Fitzpatrick Healey 
Biermann Connery Fletcher Higgins, Mass. 
Boileau Crosser, Ohio Focht Hildebrandt 
Brown, Ga. Crowe Gehrmann Hill, Knute 
Brunner Cullen Gilchrist Hill, Samuel B. 
Buckler,Minn. Delaney Gillette Hope 
Burdick Dunn, Pa. Granfield Hull 


Imhoff McFarlane Peterson, Fla. 
Jacobsen McGrath Peterson, Ga. 
Jenckes, Ind. McGroarty Pierce 
Johnson, Tex. McKeough Polk 
Johnson, W.Va. Marcantonio Quinn 
Kee Martin, Colo. Ramsay 
Kelly Massingale Reilly 
Kenney Mead Richards 
Kloeb Meeks Robsion, Ky. 
Kniffin Monaghan Ryan 
Kopplemann Moran Sabath 
Kramer Mott Sanders, La. 
Kvale Murdock Sauthoff 
Lemke O’Brien Schneider 
Lesinski O’Connell Schulte 
Lewis, Colo. O'Day Sears 
Ludlow O'Leary Secrest 
Lundeen O'Malley Sisson 
McAndrews Patterson Smith, Wash, 
NAYS—192 
Adair Dickstein Kahn 
Allen Dies Keller 
Andresen Dingell Kerr 
Andrew, Mass Disney Kimball 
Andrews, N. Y¥. Ditter Kinzer 
Arnold Dobbins Kleberg 
Bacharach Dockweiler Knutson 
Bacon Dorsey Kocialkowski 
Barden Doughton Lambeth 
Blackney Doxey Lanham 
Bland Drewry Larrabee 
Blanton Driver Lea, Calif. 
Bloom Duffey, Ohio Lloyd 
Bolton Duncan Lucas 
Boylan Eaton McCormack 
Brewster Edmiston McGehee 
Buchanan Engel McLean 
Buck Englebright McMillan 
Buckbee Faddis McReynolds 
Burch Farley McSwain 
Burnham Fenerty Maas 
Caldwell Ferguson Maloney 
Cannon, Mo, Fernandez Mansfield 
Carter Fish Mapes 
Cartwright Flannagan Marshall 
Cary Ford, Calif. Martin, Mass. 
Castellow Ford, Miss. May 
Cavicchia Frey Merritt, Conn. 
Chapman Puller Merritt, N. Y. 
Church Pulmer Michener 
Claiborne Gasque Millard 
Clark, N.C. Gearhart Mitchell, Il. 
Colden Greenwood Mitchell, Tenn, 
Cole, Md. Gregory Montet 
Colmer Guyer Norton 
Cooley Halleck O’Connor 
Cooper, Tenn. Hamlin Palmisano 
Cox Hancock,N.Y. Parks 
Cravens Harlan Parsons 
Crosby Hart Patman 
Cross, Tex. Hess Patton 
Crowther Hill, Ala. Pittenger 
Culkin Hoeppel Plumley 
Cummings Hollister Powers 
Daly Holmes Randolph 
Darden Huddleston Rankin 
Deen Johnson, Okla. Rayburn 
Dempsey Jones Reed, Il. 
NOT VOTING—125 
Arends Dirksen Jenkins, Ohio 
Bankhead Dondero Kennedy, Md 
Beam Doutrich Kennedy, N. ¥. 
Bell Driscoll Lambertson 
Berlin Duffy, N. Y. Lamneck 
Binderup Dunn, Miss. Lee, Okla. 
Boehne Eckert Lehlbach 
Boland Ekwall Lewis, Md. 
Brennan Evans Lord 
Brooks Fiesinger Luckey 
Brown, Mich. Gambrill McClellan 
Buckley, N. Y. Gassaway McLaughlin 
Bulwinkle Gavagan McLeod 
Cannon, Wis. Gifford Mahon 
Carden Gildea Mason 
Carlson Gingery Maverick 
Carmichael Goldsborough Miller 
Carpenter Goodwin Montague 
Casey Gray, Pa. Moritz 
Chandler Green Nelson 
Christianson Greever Nichols 
Clark, Idaho Gwynne Oliver 
Cochran Haines O'Neal 
Collins Hancock, N.C. Owen 
Cooper, Ohio Harter Pearson 
Corning Hartley Perkins 
Costello Hennings Pettengill 
Crawford Higgins, Conn. Peyser 
Darrow Hobbs Pfeifer 
Dear Hoffman Rabaut 
DeRouen Hook Ramspeck 
Dietrich Houston Ransley § 


So the amendment was rejected. 


The Clerk announced the following pairs: 
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Smith, W. Va. 
Spence 
Stack 
Stubbs 
Sweeney 
Thom 
Tolan 
Truax 
Umstead 
Waligren 
Welch 
White 
Withrow 
Wood 
Young 
Zioncheck 


Robinson, Utah 
Rogers, Mass. 
Rogers, N. H. 
Rogers, Okla. 
Romjue 
Sanders, Tex. 
Sandlin 
Schaefer 
Scrugham 
Shanley 
Short 

Smith, Conn, 
Smith, Va. 
Snell 

Snyder 
Sutphin 
Tarver 
Taylor, Colo, 
Taylor, S. C. 
Taylor, Tenn, 
Terry 
Thomason 
Thompson 
Thurston 
Tinkham 
Tobey 
Treadway 
Turner 
Turpin 
Vinson, Ga. 
Vinson, Ky. 
Wadsworth 
Warren 
Weaver 

West 
Whelchel 
Whittington 
Wigglesworth 
Wilcox 
Wilson, La. 
Wilson, Pa. 
Wolcott 
Wolfenden 
Wolverton 
Woodruff 
Woodrum 


Reece 

Reed, N. Y. 
Richardson 
Rudd 

Russell 
Sadowski 
Schuetz 

Scott 

Seger 
Shannon 
Sirovich 
Somers, N. Y, 
South 

Starnes 
Steagall 
Stefan 
Stewart 
Sullivan 
Sumners, Tex, 
Taber 
Thomas 
Tonry 
Underwood 
Utterback 
Walter 
Wearin 
Werner 
Williams 
Zimmerman 


s 
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Until further notice: 


Mr. Corning with Mr. Cooper of Ohio. 
Mr. Beam with Mr. Dondero. 
Mr. Maverick with Mr. Goodwin. 
Mr. Cochran with Mr. Taber. 
Mr. Montague with Mr. Ransley,. 
Mr. Miller with Mr. Lord. 
Mr. Nelson with Mr. Darrow. 
Mr. Oliver with Mr. Gifford. 
Mr. Ramspeck with Mr. Ekwall. 
Mr. Goldsborough with Mr. Lehlbach. 
. Steagall with Mr. Reed of New York. 
. Green with Mr. Stewart. 
-. Hancock of North Carolina with Mr. Thomas. 
. Summers of Texas with Mr. Seger. 
. Williams with Mr. McLeod. 
. Sullivan with Mr. Stefan. 
- Kennedy of New York with Mr. Perkins, 
- Underwood with Mr. Jenkins of Ohio. 
. Haines with Mr. Hartley. 
. Fiesinger with Mr. Reece. 
. Moritz with Mr. Lambertson. 
. Pettengill with Mr. Hoffman. 
- DeRouen with Mr. Gwynne. 
. Carmichael with Mr. Higgins of Connecticut. 
. Carden with Mr. Crawford. 
. Bulwinkle with Mr. Doutrich,. 
. Rudd with Mr. Carlson. 
. Boland with Mr. Arends. 
. Boehne with Mr. Christianson, 
. Bankhead with Mr. Dirksen. 
. Nichols with Mr. Collins. 
. Dietrich with Mr. Pfiefer. 
. Pearson with Mr. Casey. 
. McLaughlin with Mr. Lamneck. 
. Lee of Oklahoma with Mr. Bell. 
. Brooks with Mr. Luckey. 
- Mahon with Mr. Chandler, 
. Owen with Mr. Rabaut. 
. Dear with Mr. Duffy of New York. 
. South with Mr. Berlin. 
. Walter with Mr. Hobbs. 
. Somers of New York with Mr. Richards. 
‘r. Evans with Mr. Costello. 
. O’Neal with Mr. Clark of Idaho. 
. Brennan with Mr. Mason. 
. Lewis of Maryland with Mr. Brown of Michigan, 
. McClellan with Mr. Cannon of Wisconsin. 
. Dunn of Mississippi with Mr. Carpenter. 
. Russell with Mr. Eckert. 
. Gassaway with Mr. Starnes. 
. Zimmerman with Mr. Kennedy of Maryland. 
. Werner with Mr. Hook. 
. Schuetz with Mr. Tonry. 
. Gavagan with Mr. Harter. 
. Scott with Mr. Buckley of New York, 
. Gambrill with Mr. Hennings. 
. Houston with Mr. Utterback. 
. Wearin with Mr. Greever. 
. Gray of Pennsylvania with Mr. Sirovich. 
. Peyser with Mr. Gildea. 


Mrs. GREENWAY, Mr. WeEtcu, Mr. Corrin, Mrs. JENCKEs of 
Indiana, Mr. O’Brien, Mr. Meeks, Mr. SPENCE, Mr. GRANFIELD, 
and Mr. Berrer changed their votes from “ nay ” to “ yea.” 

The result of the vote was announced as above recorded. 

The doors were opened. 

The Clerk read as follows: 

Sec. 7. That section 111 of said act be, and is hereby, amended 
by striking out after the words “ any or all units and”, in the first 


sentence of said section, the words “the members thereof” and 
inserting in lieu thereof the word “ members.” 


Mr, DINGELL. Mr. Speaker, I move to strike out the last 
word. 

Mr. Speaker, I ask unanimous consent to proceed out of 
order for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, at this time I want to re- 
port an unfortunate accident to a Member of the House, my 
colleague from Michigan, Mr. Rasaut, who wants to be re- 
corded as unable to be here for an indefinite period. 

Mr. BOLTON. Mr. Speaker, I move to strike out the last 
two words for the purpose of asking the chairman a question 
with reference to section 6. 

I notice that in line 22, on page 4, it is stated: 

Under such regulations as the Secretary of War shall 
the material, animals, armament, and equipment, or any part 
thereof, of the National Guard of any State, Territory, or the Dis- 
trict of Columbia, or izations thereof, may be put into a com- 
mon pool for care, maintenance, and storage; and the employment 
of caretakers therefor, not to exceed 15 for any one pool, is hereby 
authorized. 


I want to ask particularly the reason for this wording, 
whether it has reference to animals, and whether it was the 
intention of the War Department to pool animals of Cavalry 
regiments. I think it would be very undesirable if, for in- 
stance, in a State the animals of 8 or 10 troops of cavalry 
were all pooled and subject only to the care of 15 caretakers. 

Mr. McSWAIN. The gentleman will realize that the pro- 
posal to pool equipment and armament is, of course, in the 
nature of economy. The same argument would apply as to 
the care of animals; provided, of course, the limitation of 
15 caretakers should not be so restrictive as to make it im- 
possible properly to care for the animals. 

We must assume, if this should become law, the Secretary 
of War would not make a regulation, which is under his 
control, as to animals requiring the pooling of more animals 
in any one particular case than 15 caretakers could care 
for and oversee. 

Mr. BOLTON. I know that in the Appropriations Com- 
mittee there was considerable discussion as to the number 
of animals one caretaker could properly handle. I think 
that subject has been a bone of contention in the guard for 
several years. We attempted to clarify that by having our 
appropriations provide, as I recall, 1 caretaker for every 15 
animals. However, I remember very distinctly an incident 
in the State of Ohio where it was attempted to pool the 
animals of two or three troops of Cavalry and it worked 
to the detriment of the various units involved. 

Mr. McSWAIN. If that showing were made the Secre- 
tary of War would not make a regulation, I am sure, which 
would mean the neglect of the animals. That would be the 
sense of the House, and I should be glad to join with the 
gentleman, if that condition arises in his State, in urging 
the Secretary of War to make no such detrimental regu- 
lation. 

Mr. BOLTON. I thought that was the intent of the com- 
mittee, and I wanted that brought out. 

Mr. PARKS. Under the provisions of this bill, is the dis- 
cretion left to the Secretary of War as to whether or not 
the animals shall be concentrated and more than 15 put 
under the care of 1 man? 

Mr. McSWAIN. It is left to the Secretary of War, under 
the language of this act, to make such regulation whereby 
the pooling of material, armament, munitions, animals, and 
so forth, may be had. There is the proposal here that in 
no case will the caretakers of any 1 pool exceed 15. That 
is the proposal here. If there should be such a pool where 
15 could not take care of the situation, it would be up to 
the Secretary of War to modify his regulations and pro- 
vide for 2 or 3 pools in a State, rather than 1. 

Mr. PARKS. He has that discretion and that power? 

Mr. McSWAIN. Yes; and I think he will exercise it 
wisely. 

COMMENCEMENT AT SHEPHERD STATE TEACHERS COLLEGE 

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp and to include therein 
a commencement address delivered this morning at Shep- 
herdstown, W. Va., by Harold L. Ickes, Secretary of the 
Interior. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 

Mr. RANDOLPH. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following com- 
mencement address by Hon. Harold L. Ickes, Secretary of the 
Interior, at Shepherd State Teachers College, Shepherds- 
town, W. Va., June 5, 1935: 

There is one ideal that the teacher should always have before 
him and that is the ideal of truth. The quality and degree of our 
civilization is measured by the extent of our devotion to the truth. 
Our physical well-being, our happiness, the maintenance of our 
institutions, and the future security and welfare of our children 
depend upon whether truth or error shall in the end prevail in the 
age-long struggle upward from the cave man in which we have 


been engaged. “Seek the truth, and the truth shall make you 
it contains within itself the 
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The teacher is under an especial obligation not only to pursue 
the truth into its furthermost lair but, having proved it, to pro- 
claim it. There is one supreme test of the fitness of any man or 
woman to become a member of what is one of the finest and 
noblest of all professions, and that test is his devotion to truth. 
And this devotion must be real. No lip service, pretending to hue 
to the line of truth, while in fact, indifferent to it; no compromis- 
ing of the verities of history and nature and life can be regarded 
as anything less than an act of betrayal. No easier way than that 
of truth should ever be trod by those entrusted with the greatest 
of all responsibilities, which is that of training the minds of our 
youth. No teacher is worthy of his great cause, who if need be, in 
the service of truth, is not prepared to endure privations and suffer 
the scornful insults of those who, through ignorance or for some 
sinister and antisocial purpose, would substitute superstition for 
knowledge and prejudice for reason. 

It is especially important in times of social unrest resulting from 
economic stress and strain, such as we are passing through at the 
present time, that the teacher should firmly keep his feet upon the 
solid rock of truth that has laboriously been hewn out of the 
superstitions, the errors, the false philosophies, and the deliberate 
misrepresentations of the past and the present. It is a truism 


that a democratic form of government is of all others most de- | 


pendent upon an enlightened public opinion. And there can be 
no public opinion that is really enlightened that is not based upon 
a painstaking investigation of past and present social, economic, 
political, and physical facts. The measure of our success in main- 
taining and developing a sound and enduring system of popular 
government will be the measure of our success in qualifying our- 
selves and our children, by a process of intensified and specialized 
education, to perform intelligently our grave duties as citizens of 
the Republic. 

The only way to overcome error is to enter truth in the lists 
against it. 
to be employed to meet false social, economic, or political doc- 
trines is to shut our eyes and ears to them; ostrich-like, to ignore 
their existence. This is just as fallacious as the notion that a 
special loyalty oath, not required of other professions, or of citi- 
zens generally, should be exacted of the teacher, thus casting an 
unjust stigma upon a profession whose self-sacrificing devotion to 
duty as well as to truth is an example to inspire all the world. 

For my part I believe that the American Government is the 
best ‘that has been evolved by the mind of man. [If I were not 
satisfied that our American political institutions are the most 
enlightened and the freest in the world, I would join the ranks 
of those who would forbid the hateful words “fascism” and 
“communism” even to be spoken in a whisper in our schools; 
but since I am a firm believer in our American system, I am 
willing to have it compared critically with fascism or communism, 
or any other “ism”, confident as I am that as the result of such 
critical comparison we would be even surer than we are that for 
Americans the American way of life is the ideal way of life. In 
all our affairs the way to overcome superstition and prejudice and 
dispel false propaganda is to turn on the light of truth, just as 
the way to disperse noxious vapors is to expose them to the 
sunlight. 

While we may justifiably be satisfied that our form of govern- 
ment, firmly grounded as it is upon constitutional sanctions, is the 
best that has yet been developed, it is not required of us that we 
insist that that system cannot be, and ought not to be, improved. 
In fact, one of the strong points about our institutions is that it has 
been recognized from the beginning that they are susceptible of 
improvement, to effect which the necessary instrumentalities are 
always at hand. Congress, our State legislatures, and our city 


councils all have the right to amend or repeal laws in the light of | 


experience, or determined needs. Our Federal and State Con- 
stitutions, possessing within themselves, as they do, machinery 
for revision and change, contain also implications that even those 
extraordinary instruments may not be infallibly perfect. The 
Constitution of the United States, since its adoption, has already 
been changed 21 times, with a twenty-second amendment now 
making the rounds of the States for ratification. Undoubtedly it 
will be amended to meet future needs; to give concrete expression 
to other political and social aspirations of the American people, 

So long as social and political changes are brought about by 
constitutional methods, there need be no fear for the safety and 
the perpetuity of our American institutions. As I see it, the 
teacher should be careful not to inculcate the idea that changes, 
as and when desired by the people, should not be made. On the 
contrary, they should teach that the American system is particu- 
larly superior to other forms of government in that, in an orderly 
and constitutional way, it provides for changes in our fundamental 
law, whenever the people believe that they are for the benefit of 
the country. 

The present threat to our American institutions does not rest 
upon economic or political fallacies that are bred on alien soil. 
These will evaporate into thin air when exposed to the clear light 
of truth. The threat, and it is a real one, comes from within. It 
comes from those influences that would circumscribe, or even 
deny, those fundamental constitutional guaranties of a free press, 
free speech, and the right of free assemblage. The attack on these 
basic liberties is a stroke aimed at the very heart of our American 
system of government. Deprive us of these rights, and we will 
have no weapons left in our hands with which to resist the on- 
slaught of error or fallacy, either from abroad or from within our 
own borders. Leave us these three essential weapons, without 
which a free democracy cannot hope to exist, and we will be able 
to resist any attack of poisonous propaganda or insidious doctrine. 
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Some people have the naive notion that the method | 
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Free speech is as vital to the schoolroom as free assemblage 
is to the people, and as a free press is to the newspapers. These 
rights are of equal importance. Each is an integral part of the 
trilogy which guards our liberties Without them we may be 
called upon to endure the tragedies which have befallen other 
peoples who are denied these basic and fundamental rights. Ma- 
jorities can protect themselves, but minorities must rely on the 
protection afforded by these three rights. They are the beacons 
that light the way of progress for us. If one is extinguished the 
others will languish and die. 

That we are in the preliminary stages of profound and significant 
social changes in this country cannot be doubted by any intelli- 
gent student of history or of current events. How long the period 
of gestation will be, no one can predict, but that the America 
of the next generation will be profoundly different from that of 
the present, no one can doubt. Whether the social order of our 
children will be a better and more desirable social order than 
that of the present lies largely in your hands, and particularly 
does it lie in the hands of those of you to whom we shall entrust 
the teaching of our children. I have no hesitation in saying that 
the result will depend upon your ability, with clear sight and true 
hearts, to face the facts of the past and the present, with a high 
resolve that you will carry on into the future what has been found 
to be good when tested by truth in the laboratory of experience, 
and that we will discard what has been proved to be spurious or 
false or base. 

At least one truth has been indelibly burned into our souls as 
a result of the tragic experience through which we have been 
passing during these past few years. We now know that no man, 
however strong he may be, should be permitted to be a law unto 
himself. We know now there is something more to life than the 
acquisitions of wealth, the gratification of personal desires. We 
know now that that man’s life will be most truly rich and satis- 
factory, who, at the end thereof, can look back upon years devoted 
to the common good, to unselfish and even unrewarded efforts to 
help to make the world a better and a happier place in which 
to live. 

I believe that we are witnessing the birth throes of a finer and 
a better social order. You are either going out to help to improve 
our social order, or to assist, either actively or by acquiescence, 
in making it a worse one. It will be one or the other. We can- 
not stand still, even if we would. If you have the courage to 
smile in the face of disappointment, to overcome difficulties, to 
look squarely into the sullen eyes of possible adversity, it will be 
your privilege to help to determine the principles of the new 
social order that is coming, whether we will it or not, and shape 
those principles into workable and desirable political formulae. 

Yours will be the task to give reality to the vision that all of us 
are glimpsing today. If we are to build a happier future for our 
children and our children’s children, we must build it together. 
We must let live if we would ourselves live. We must adopt and 
adhere to a policy of protecting the weak against the strong; of 
curbing overreaching and ruthless power; of assuring to all, both 
weak and strong, that equality of opportunity under the law which 
we have boasted to be the cornerstone of our American civilization. 

Realizing as we do our mutual dependence on each other, know- 
ing that we must all go up or down together, understanding that 
the happiness of all is the sum of the happiness of each, there are 
certain goals that we must set up for ourselves to achieve. 

Let us strive together to the end that every man and woman and 
child in this land shall be given an opportunity equal to that of 
every other man or woman or child to carve out for himself a 
happier and more worth-while life. Let us see to it that everyone 
who works does so in wholesome surroundings and receives for 
that work wages that will provide the necessities of life and 
something besides for modest pleasures and luxuries. Let us as- 
sure to all who work everywhere a legitimate share of leisure to 
enjoy the American civilization that they are helping to build. It 
is not enough that any worker in this land of plenty should derive 
from a life of toil only the bare privilege of staying alive in order 
to continue to toil. 

In the new social order that we intend to build upon the 
catastrophe through which we are now passing let there be no 
more child labor. Let us do away with sweatshops. Let us 
protect our women workers from unreasonably long hours of 
employment at tasks beyond their strength. Let us be honorable 
and fair in our business dealings with each other. Let us under- 
stand and control our economic system so that it will no longer 
run wild at intervals, smashing itself upon the rocks and throwing 
millions of men and women out of work. Let us make it im- 
possible for a handful of acquisitive, predatory men to accumu- 
late disproportionate and antisocial wealth by exploiting less 
fortunate people in no position to protect themselves. Let us 
clean up our slum areas, both in the cities and on the country- 
side. Let us insist upon a just and fair system of taxation, insti- 
tuted and maintained for the common welfare, the essential 
feature of which will be the assessment of taxes in proportion 
to ability to pay. Let us conserve our natural resources, prevent- 
ing waste and reckless exploitation of our common heritage while 
at the same time reasonably developing those resources for our 
legitimate needs. 

The new social order calls for even-handed Justice, regardless of 
social standing, business or political prestige, or wealth. It will 
tolerate no racial or religious prejudice. It envisages the bringing 
of farm prices into fair relationship with factory prices and aiding 
in every way possible our stricken farm industry to rehabilitate 
itself. Under the new social order those men who want work and 
are able to work will be given work and no one, unless he so wills 
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it, will be campelled to go hungry or cold. To assure this, there 
must be established a system of social insurance—old age, dis- 
ability, unemployment, etc.—thus meeting in the most economical 
and self-respecting manner an obligation which in any event 
society must somehow meet. 

Particularly must we see to it that opportunities for an educa- 
tion are provided for every child born in the land up to his 
capacity to absorb and use. that education. But education without 
a highly developed sense of social responsibility would be a tragic 
failure. We would be better off without an education that is used 
for selfish ends or hired out to the highest bidder to be used for 
antisocial purposes. Education is the finest flower of American 
idealism. It has been to us a second religion. It is the symbol of 
our hopes for a better life for our children than we have ourselves 
had, of our dreams of a richer and finer opportunity for all men 
everywhere under the American flag. We must not permit our 
precious heritage of intelligence, which the human race has ac- 
quired through many weary centuries of struggle, to be restricted 
or devoted to base ends. 

I have enumerated some of the goals toward which we are 
headed. After doubt and hesitation and grim despair, we are at 
last moving in the right direction. But I would warn you that it 
is a long road that we must travel. You members of this graduat- 
ing class are heirs both to our achievements and to our mis- 
takes. I charge you to make the best use possible of our achieve- 
ments for the benefit of yourselves and of society. As to our 
mistakes, we would not have you forget them, grievous and devas- 
tating though they have been. We would have you profit by them. 
Set them up as red traffic lights along the road that I confidently 
hope your feet will tread in the direction of a social order that, 
so far as the essential and worth-while things of life are concerned, 
will be the best social order that the world has ever seen. 

But if it is to be the best social order that the world has ever 
seen, it must be anchored to and guided by the truth. At the 
beginning of my remarks today I exhorted you to seek the truth 
because the truth would make you free. I will close with this 
objurgation: Hold on to the truth, and the truth will keep you 
free. 


NATIONAL DEFENSE ACT, JUNE 3, 1916 
Mr. MOTT. Mr. Speaker, I move to strike out the last 
three words. 
Mr. Speaker, at the beginning of the debate it was not dis- 
closed what this bill was about, and in spite of the efforts 
made here on the floor to find out something about it, I con- 


tend that its purpose, if it has any, has not yet been dis- 


closed. I doubt very much whether anyone can determine 
what this bill is for, either by reading the bill or the report. 

I stated at one time during the discussion that if any good 
reason or any necessity could be shown for the enactment of 
this legislation I would be very glad to vote for it, because I 
have consistently supported every bill having for its purpose 
the good of the National Guard. But not only has no good 
reason been shown, but I believe it must be apparent to every 
Member here that no serious attempt has been made to 
advance any reason whatever, through anything that has 
been said on this floor, why this proposed legislation should 
become law. The House, obviously, should not pass legisla- 
tion for which its sponsors either cannot or will not give a 
reason when the reason for it is demanded from the floor in 
open debate. 

At the conclusion of this debate a motion to recommit the 
bill will be offered, and I trust very sincerely that Members 
will realize that legislation should not be considered in this 
fashion and that they will vote for that motion. 

This bill provides that the President, in case of an emer- 
gency in peace time, may mobilize the officials of the Na- 
tional Guard and send them on active duty. Why? If there 
is a reason why the President should do this, why not state 
it? He may take them from one State and put them on active 
duty in another State. For what purpose? For active duty 
in regard to what? In what sort of peace-time emergency— 
for it is only in such an emergency that the authority is to 
be exercised—is it contemplated that this may be necessary 
or proper? When the Chairman of the Military Affairs 
Committee was asked what peace time emergency was an- 
ticipated or contemplated in this connection, he said very 
frankly he did not know. He suggested merely that some 
such emergency might conceivably happen. And no one has 
ever suggested during this debate an emergency which would 
be even likely to happen and which would warrant the Presi- 
dent of ‘the United States in mobilizing the officials of the 
National Guard—not the Guard itself but only the officials— 
and sending them into active duty in other States. If the 
emergency visioned by the sponsors of the bill is so vague 
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and remote that it cannot even be named, then I submit that 
there is no justification for legislation to meet it. 

It has been stated that the National Guard Association 
and the Reserve Officers’ Association urgently request this 
bill. If that is so, I have never heard of that fact. I am 
quite well acquainted with our own Adjutant General and 
with the commander of the Eighty-second Infantry Brigade 
in Oregon, and I feel that if this bill were so important to 
the interests of the National Guard as some gentlemen have 
rather mysteriously intimated it is, I would have heard some- 
thing about it from our own National Guard officers by this 
time. Neither have I any evidence whatever that the Reserve 
Officers’ Association is interested in this proposed change 
in the law, as has been asserted here. On the other hand, 
the only testimony before the committee, so far as this report 
discloses, consists of two letters, one from an official of the 
Reserve Officers’ Association and the other from an official 
of the National Guard Association. And do either one of 
these letters constitute, by any stretch of the imagination, 
an endorsement of this bill? They do not. The contents of 
these two letters simply indicates there has been a dispute 
of some sort between the two associations as to the merits 
of this bill and that they will agree to support it only on 
condition that certain amendments are made. 

On the contrary, however, you have a positive report from 
the Secretary of War incorporated in the body of the com- 
mittee report affirmatively recommending against the passage 
of the bill. Here is what the Secretary of War says: 

Careful consideration has been given to the provisions of H. R. 
5720, a bill to amend the National Defense Act. This bill, in fact, 
proposes to amend those provisions of the National Defense Act 
that appeared in the act of June 15, 1938, known as the “ National 
Guard Act.” This act established the National Guard of the 
United States. : 

The provisions of this act were subjected to long and exhaustive 
study in the War Department over a period of years prior to its 
enactment. Officers of the National Guard contributed their 
knowledge and practical experience of the problems confronting 
the National Guard. The bill as introduced was in effect their bill. 

The effect of the change in status of the National Guard is to 
make of it a Federal force, subject to the orders of the President 
in an emergency declared by the Congress. This new status be- 
came effective on April 4, 1934, in accordance with the provi- 
sions of a general order published by the Wir Department on that 
date. It will be seen, therefore, that the National Guard of the 
United States has been in existence only 11 months, and the provi- 
sions of the act of June 15, 1933, have not had a thorough trial. 

No emergency exists nor can any be foreseen that justifies at 
this time amendments of the law respecting the National Guard 
of the United States. It is the view of the War Department that 
the time during which the law has been in effect is too short to 
have given its provisions a thorough test. Time and experience 
alone will determine what provisions need to be changed. 

For the foregoing reasons the War Department is of the opinion 
that the amendments proposed in H. R. 5720 are not warranted at 
this time. It is, therefore, recommended that the bill be not 
enacted into law. 

So, as I stated, no good reason has been shown, and, in 
fact, no reason whatever has been shown for the enactment 
of this legislation. On the other hand, you have in the ad- 
verse report of the Secretary of War a sufficient and an 
intelligent reason why it should not be enacted. 

May I say in conclusion that this bill has been brought in 
here in a manner in which I believe no legislation should be 
submitted to the House. It is so badly drawn it is actually 
difficult to tell what is meant by the bill. The report does not 
comply with the Ramseyer rule, and there can be no possible 
excuse for that. We do not know, from reading the bill, what 
part of the original law is to be amended unless we get the 
law and search it, and we do not know exactly what the 
scope of the amendments are, because the text of the original 
law is not given in the report, as the Ramseyer rule requires. 
This legislative body should not undertake to pass a bill un- 
less the committee which reports the bill reports it in com- 
pliance with the rules of the House and gives some plausible 
reason for its passage. For that reason I think the motion 
to recommit should be adopted. The bill would then go back 
to the committee. The committee could then send it in prop- 
erly drafted, together with a report telling us exactly why 
the committee favors it, what the real purpose of it is, and 
why the House should pass it. If the committee is not willing 
to do that, I shall be obliged to vote against the bill on final 


Passage. 
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Mr. HILL of Alabama. Mr. Speaker, I move to strike out 
the last four words. 

Mr. Speaker, there is nothing mysterious or hidden in this 
bill. The truth is that with the exception of one provision, 
which is a provision of little consequence with reference to 
certain caretakers of National Guard property, all this bill 


does is to carry out what was the intent of the Congress | 
when the Congress passed the basic National Guard Act of | 
June 16, 1933. This bill comes before the House today on | 
account of the fact that, due to certain interpretations and | 


certain constructions that the Congress did not and could not 


foresee, the intent of the Congress in passing the original 


act has been in a few small particulars thwarted. 


The reason for section 1, giving to the President of the | 
United States authority in time of emergency to call out a | 


National Guard officer for a period of 15 days, or longer 


with his consent, is this: Before the passage of the basic | 


National Guard Act of June 16, 1933, National Guard officers 
were eligible for commissions in the Officers’ Reserve Corps 


of the United States, and practically all of the National | 
Guard officers availed themselves of this privilege and re- | 
ceived their Reserve Corps commissions. By a construction | 
of the National Guard Act of June 16, 1933, this privilege | 


has now been taken away from National Guard officers, and 
that act is construed to mean that National Guard officers 
can no longer receive commissions in the Officers’ Reserve 
Corps. Section 1 would simply give back to National Guard 
officers the same right to be called by the President in case 


of emergency that they had prior to the act of June 16, 1933, 


when they held Reserve commissions. 


Under the law today the President of the United States | 
at any time, whether there be an emergency or not, as the | 


Commander in Chief of the Army of the United States, can 
call out every Reserve officer in the land for a period of 15 


days, and for a longer period with the consent of the Reserve | 


officer. 

There are some ninety-thousand-odd active Reserve offi- 
cers. There are some 18,000 National Guard officers; and, 
as I have said, all that section 1 will do will be simply to 
restore to these 18,000 National Guard officers the privilege 
that they formerly enjoyed before the passage of the act of 
June 16, 1933, and the privilege that all these ninety-thou- 
sand-odd Reserve Corps officers now enjoy. 

So why should we haggle or quibble about the right of the 
President to do what he could do before June 16, 1933, and 


what he can do with reference to all the 90,000 Reserve | 


officers, and, of course, what he can do with reference to 
every officer in the Regular Army of the United States? 

Mr. FITZPATRICK. Mr. Speaker, will the gentleman 
yield? 

Mr. HILL of Alabama. Yes. 

Mr. FITZPATRICK. In the 1933 act the word “ emer- 
gency ” was in the original bill and the committee struck it 
out. Is that not true? 

Mr. HILL of Alabama, The word “emergency ” is still in 
the original act insofar as am emergency declared by Congress 
is concerned. 

Mr. FITZPATRICK. That is absolutely true, but it must 
be by an act of Congress. 

Mr. HILL of Alabama. Oh, no. Let us keep in mind the 
line of distinction, which is very clear. Those words with 
reference to a declaration of an emergency by Congress apply 
only where you are to call out your enlisted men and your 
National Guard, as National Guard units, and not where you 
are simply calling out individual National Guard officers. 

Section 1 of the bill now before us is applicable only to 
National Guard officers, giving them, as I have tried to make 
clear, the privilege that they had until the passage of the act 
of June 16, 1933; a privilege that the Congress did not intend 
to change or take away from these officers, but which, by 
construction, has been taken away from them. 

Mr. FITZPATRICK. But it was in the original bill passed 
in 1916, and the committee amended it by striking out the 
word “ emergency.” 

Mr. HILL of Alabama. No; not as to this provision, which 
applies only to calling out officers, 
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Mr. MOTT. Mr. Speaker, will the gentleman yield? 

Mr. HILL of Alabama. I yield to the gentleman from 
| Oregon. 

Mr. MOTT. I did not quite understand what privilege it 
was that the National Guard officers had prior to 1933 which 
was taken away from them by that act. 

Mr. HILL of Alabama. They had the privilege of holding 
@ commission in the Reserve Officers’ Corps, which practi- 
cally all of them held, and by holding this commission they, 
like all the Regular Reserve officers, could be called into 
service by the President of the United States for a 15-day 
period, or for a longer period with their consent. 

Mr. ZIONCHECK. Section 1 does not give them that 
privilege. 

Mr. HILL of Alabama. That is exactly what section 1 does 
do. This bill does nothing whatever except carry out what 
was the intent and purpose of this House and the Congress 
of the United States when it passed the basic act of June 
16, 1933. 

Mr. ZIONCHECE. Can the gentleman show in section 1 
where that power or that privilege is given? 

(Here the gavel fell.) 

Mr. MOTT. Mr. Speaker, I ask unanimous consent that 
| the gentleman may proceed for 2 minutes more. 
| The SPEAKER. Is there objection to the request of the 
| gentleman from Oregon? 
| ‘There was no objection. 
| Mr. ZIONCHECK. I would like to have the gentleman 
answer my question. 

Mr. HILL of Alabama. I shall have to yield first to the 
gentleman from Oregon (Mr. MrT]. 

Mr. MOTT. If I understand the gentleman correctly, 
according to his explanation—which, by the way, is the first 
| explanation of this bill that has been given on the floor—the 
purpose of this bill is to give National Guard officers the 
same opportunity for commissions as the Reserve officers 
have at the present time. 

Mr. HILL of Alabama. For commissions? Oh, no; they 
hold commissions in the National Guard. This is to give 
them the same opportunity to be called out by the Presi- 
dent that the Reserve officers have today. 

Mr. MOTT. Then why could not the bill simply state 
that? 

Mr. HILL of Alabama. 
this particular legislation. 

Mr. MOTT. I think if you had written the bill in that 
way it would be much plainer than it is now. 

Mr. HILL of Alabania. The basic act dealt only with the 
National Guard, and an amendment to the basic act had 
to deal with the language found in the basic act, and the 
language of the bill is according to the best and simplest 
procedure, in view of the language in the basic act. 

{Here the gavel fell.] 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous con- 
sent that the gentleman may have one additional minute 
in order that I may ask a question. 

The SPEAKER. Is there objection to the request of the 
| gentleman from Washington? 

There was no objection. 

Mr. ZIONCHECK. In the national basic act was there 
any similar provision in the event of an emergency? 

Mr. HILL of Alabama. In the national basic act there is 
a provision that in the event of war declared by Congress 
or a national emergency declared by Congress the President 
then can call into the Federal service the National Guard, 
which means the enlisted personnel as well as the officers. 

Mr. ZIONCHECK. But under this bill the President can 
simply declare an emergency and then can cali out the 
officers of the National Guard and put them in any State 
he wishes. 

Mr. HILL of Alabama. Just exactly as he can call out 
the 90,000 Reserve officers and the 12,000 Regular Army 
officers. 

Mr. ZIONCHECK. And the gentleman feels that he needs 
these additional 18,000 officers? 
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Mr. HILL of Alabama. I think, in justice to the National 
Guard officers, they ought to have the same rights and the 
same standing that the Reserve officers have, and that is the 
issue in this bill. 

Mr. CONNERY. Mr. Speaker, I rise in opposition to the 
pro forma amendment. I do not like this section, in spite 
of the explanation by my good friend from Alabama [Mr. 
HitL]. I went before the Committee on Military Affairs by 
the courtesy of the distinguished chairman, in a hearing on 
a bill that I introduced, asking that the National Guard be 
not called out in any State of the Union by the Governor of 
that State in a strike or labor disturbance without the per- 
mission of the Secretary of War. 

At that time the members of that committee said, “Oh, 
no; you should not delegate that power to the Secretary of 
War or the President, you should leave it to the Governors 
of the States.” Now, they come in here with the proposi- 
tion to leave to the President of the United States the very 
thing they would not do when I asked them to do it. 

In other words, it looks to me as if the situation was like 
this: That if we have any more strikes or labor disturbances 
the President can call out the officials of the National 
Guard, send them to any State he wants to, to help break a 
strike, as the National Guard has been used for the last few 
months—driving people back into the mills at the point of 
the bayonet, when they have been doing nothing except 
picketing. They put women in a warehouse and kept them 
for 24 hours. This looks to me like another step in the 
attempt to break labor strikes and labor disturbances. 

Mr. McSWAIN. The gentleman must assume that the 
Secretary of War would not send out officers of the National 
Guard or the National Guard equipment in labor troubles 
unless it was approved by the President of the United States. 

Mr. CONNERY. That is right. 

Mr. McSWAIN. If that is so, why is the gentleman op- 
posed to putting that authority in the hands of the Presi- 
dent of the United States? 

Mr. CONNERY. I would like to take away the power to 
call out the Reserve officers. I believe the Congress of the 
United States is the only one to decide when the National 
Guard shall be called out. I do not think the National 
Guard should be called out except in war time. 

Mr. HILL of Alabama. The gentleman knows that a great 
many Reserve officers are in the C. C. C. camps, and the gen- 
tleman would deny the same provision with reference to the 
National Guard. 

Mr. CONNERY. I do not think that any National Guard 
officer or Reserve officer should be in the C. C. C. camps. I 
think they could be well served by civilians who need the jobs. 

Mr. HILL of Alabama. The gentleman would deny the 
National Guard officers the same right that the Reserve offi- 
cers have? 

Mr. CONNERY. The gentleman did not hear what I said 
a few moments ago. I do not think they should try to sneak 
any more in. 

Mr. BOILEAU. Mr. Speaker, will the gentleman yield? 

Mr. CONNERY. Yes. 

Mr. BOILEAU. The gentleman from Alabama [Mr. H1Lu] 
suggests using the National Guard officers in C. C. C. camps. 
What kind of an emergency is that? This bill provides that 
the President can call them into duty only in case of an emer- 
gency. I cannot conceive, with the strongest imagination, 
that bringing these men into the C. C. C. camps is bringing 
them there under an emergency. 

Mr.MARCANTONIO. And, as a matter of fact, the C.C.C. 
camps were never considered or intended to be military 
camps. 

The SPEAKER. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. McSWAIN. Mr. Speaker, I move the previous question 
on the bill to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 
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Mr. MARCANTONIO. Mr. Speaker, I offer the following 
motion to recommit, which I send to the desk. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. MARCANTONIO. Yes; I am. 

The SPEAKER. The Clerk will report the motion to 


recommit. 


The Clerk read as follows: 


Motion to recommit by Mr. Marcantonio: I move to recommit 
the bill (H. R. 5720) to the Committee on Military Affairs. 


The SPEAKER. The question is on the motion to 


recommit. 


The question was taken; and on a division (demanded by 
Mr. MarcaNnTONIO) there were—ayes 34, noes 51. 


So the motion to recommit was rejected. 


The SPEAKER. The question now is on the passage of 


the bill. 


The question was taken; and on a division (demanded by 


Mr. Connery) there were—ayes 58, noes 42. 


Mr. MARCANTONIO. Mr. Speaker, I object to the vote 
because there is no quorum present, and make the point of 
order that there is no quorum present. 

The SPEAKER. The gentleman from New York makes 


the point of order that there is no quorum present. 
dently there is no quorum present. 
close the doors and the Clerk will call the roll. 


tion is on the passage of the bill. 
The question was taken; and there were—yeas 182, nays 

119, not voting 137, as follows: 

[Roll No. 89] 

YEAS—182 


Allen 
Andresen 
Andrew, Mass. 


Andrews, N. Y. 


Arnold 
Bacharach 
Bacon 
Barden 
Blackney 
Bland 
Blanton 
Bloom 
Bolton 
Brooks 
Brown, Ga. 
Buchanan 
Buck 
Buckbee 
Caldwell 
Cannon, Mo. 
Carter 
Cary 
Castellow 
Cavicchia 
Chapman 
Church 
Claiborne 
Clark, N.C. 
Coffee 
Colden 
Cole, Md. 
Cole, N. Y. 
Colmer 
Cooley 
Cooper, Tenn. 
Cox 
Cravens 
Crosby 
Cross, Tex. 
Culkin 
Cummings 
Darden 
Deen 

Dies 
Dingell 
Ditter 


Dobbins 
Dockweliler 
Dorsey 
Doughton 
Doxey 
Drewry 
Driver 
Duffey, Ohio 


Englebright 
Faddis 
Farley 
Fenerty 
Flannagan 
Focht 
Ford, Miss. 
Frey 
Gasque 
Gearhart 
Greenwood 
Gregory 
Haines 
Halleck 


Hancock, N. Y. 


Harlan 
Hart 
Harter 
Hess 
Hill, Ala. 


Hill, Samuel B. 


Hollister 
Holmes 
Huddleston 
Jenkins, Ohio 


Johnson, Okla. 


Johnson, Tex. 
Jones 

Kahn 

Keller 
Kimball 
Kinzer 
Kleberg 
Enutson 


Kocialkowski 
Kramer 
Lambeth 
Lanham 
Larrabee 
Lea, Calif. 
Lloyd 

Lucas 
McCormack 
McGehee 
McGrath 
McLean 
McMillan 
McReynolds 
McSwain 


Maas 
Mansfield 
Mapes 
Marshall 
Martin. Mass. 


May 

Merritt, Conn. 
Merritt, N. Y. 
Michener 
Millard 
Mitchell, Til. 


Mitchell, Tenn. 


Montet 
Norton 
O’Connor 
Owen 
Palmisano 


Peterson, Ga. 
Pettengill 
Pittenger 
Plumley 
Powers 
Quinn 
Randolph 
Rankin 
Ransley 
Reece 
Reed, Il. 
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Crosser, Ohio 
Crowe 
Cullen 
Delaney 
Dickstein 


Gilchrist 
Gillette 
Granfield 
Gray, Ind. 
Greenway 
Greever 
Griswold 
Healey 


Higgins, Mass. 
Hildebrandt 
Hill, Knute 
Hoeppel 

Hook 

Hull 

Imhoff 


Evi- 


The Doorkeeper will 


The ques- 


Richards 
Robinson, Utah 
Rogers, Mass. 
Rogers, N. H. 
Rogers, Okla. 
Romjue 
Ryan 
Sanders, La. 
Sandlin 
Schaefer 
Scrugham 
Shanley 
Short 

Smith, Conn, 
Snyder 
Sutphin 
Tarver 
Taylor, Colo. 
Taylor, S.C. 
Terry 
Thomason 
Thompson 
Thurston 
Tinkham 
Tobey 

Tolan 
Turner 
Turpin 
Vinson, Ga. 
Vinson, Ky. 
Wadsworth 
Warren 
Weaver 
Werner 

West 
Whelchel 
Whittington 
Wigglesworth 
Wilcox 
Wilson, La. 
Wilson, Pa. 
Wolverton 
Woodruff 


Woodrum 


Jacobsen 
Jenckes, Ind. 
Johnson, W. Va. 
Kee 


Kelly 
Kenney 
Kloeb 
Kniffin 
Kopplemann 
Kvale 
Lemke 
Lesinski 
Lewis, Colo. 
Ludlow 
McFarlane 
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McGroarty 
McKeough 
Maloney 
Marcantonio 
Martin, Colo. 
Mason 
Massingale 
Mead 

Meeks 
Monaghan 
Moran 

Mott 
Murdock 


Arends 
Bankhead 
Beam 

Bell 

Berlin 
Binderup 
Boehne 
Boland 
Brennan 
Brown, Mich. 


Buckiey, N. Y. 


Bullwinkle 
Burch 
Burnham 
Cannon, Wis. 
Carden 
Carison 
Carmichael 
Carpenter 
Cartwright 
Casey 
Chandler 
Christianson 
Clark, Idaho 
Cochran 
Collins 
Cooper, Ohio 
Corning 
Costello 
Crawford 
Crowther 
Daly 

Darrow 

Dear 


Dempsey 


O’Brien 
O'Connell 
O’Day 
O'Leary 
O'Malley 
Parsons 
Patterson 
Peterson, Fla. 
Pierce 

Polk 


Ramsay 
Reilly 
Robsion, Ky. 
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Sanders, Tex. 
Sauthoff 
Schneider 
Schulte 
Sears 

Secrest 
Sirovich 
Sisson 
Smith, Wash. 
Smith, W. Va. 
Spence 

Stack 

Stubbs 
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DeRouen 
Dietrich 
Dirksen 
Disney 
Dondero 
Doutrich 
Driscoll 
Duffy, N. Y. 
Dunn, Miss. 
Eckert 
Ekwall 
Evans 
Fiesinger 
Fish 

Ford, Calif. 
Fuller 
Pulmer 
Gambrill 
Gavagan 
Gifford 
Gildea 
Gingery 
Goldsborough 
Goodwin 
Gray, Pa. 
Green 
Guyer 
Gwynne 
Hamlin 
Hancock, N.C. 
Hartley 
Hennings 
Higgins, Conn. 
Hobbs 
Hoffman 


So the bill was passed. 
The Clerk announced the following additional pairs: 
Additional general pairs: 


Mr. Montague with Mr. Snell. 


Hope 
Houston 
Kennedy, Md. 


Kennedy, N. Y. 


Kerr 
Lampbertson 
Lamneck 
Lee, Okla. 
Lehlbach 
Lewis, Md. 
Lord 
Luckey 
Lundeen 
McAndrews 
McClellan 
McLaughlin 
McLeod 
Mahon 
Maverick 
Miller 
Montague 
Moritz 
Nelson 
Nichols 
Oliver 
O'Neal 
Pearson 
Perkins 
Peyser 
Pfeifer 
Rabaut 
Ramspeck 
Rayburn 
Reed, N. Y. 
Rich 


Mr. Rayburn with Mr. Treadway. 
Mr. Fuller with Mr. Fish. 
Mr. Fiesinger with Mr. Burnham. 

. Smith of Virginia with Mr. Wolcott. 


. McAndrews with Mr. Crowther. 
. Burch with Mr. Guyer. 
Mr. Disney with Mr. Rich. 
Mr. Cartwright with Mr. Hoffman. 


Mr 
Mr. Gavagan with Mr. Hartley. 
Mr 
Mr 


Sweeney 
Taylor, Tenn. 
Thom 
‘Truax 
Umstead 
Wearin 
Welch 
White 
Withrow 
Wolfenden 
Wood 
Zioncheck 


Richardson 
Robertson 
Rudd 
Russell 
Sabath 
Sadowski 
Schuetz 
Scott 
Seger 
Shannon 
Smith, Va. 
Snell 
Somers, N. Y. 
South 
Starnes 
Steagall 
Stefan 
Stewart 
Sullivan 


Summers, Tex. 


Taber 
Thomas 
Tonry 
Treadway 
Underwood 
Utterback 
Waligren 
Walter 
Williams 
Wolcott 
Young 
Zimmerman 


Mr. Robertson with Mr. Hope. 
. Pulmer with Mr. Lundeen. 
Mr. Kerr with Mr. Gray of Pennsylvania. 
. Brennan with Mr. Luckey. 
. Walgren with Mr. Dempsey. 
. Binderup with Mr. Rabaut. 
. Ford of California with Mr. Greever. 
. Sadowski with Mr. Storms. 
. Secrest with Mr. Driscoll. 
. Young with Mr. Hamlin. 
The result of the vote was announced as above recorded. 


The doors were opened. 
DISTRICT OF COLUMBIA APPROPRIATION BILL, 1936 


Mr. CANNON of Missouri. Mr. Speaker, I present for 
printing under the rule a conference report and statement on 
the bill (H. R. 3973) making appropriations for the govern- 
ment of the District of Columbia and other activities charge- 
able in whole or in part against-the revenues of such District, 
for the fiscal year ending June 30, 1936, and for other pur- 
poses. 


NATIONAL LABOR RELATIONS BOARD 


Mr. CONNERY. Mr. Speaker, I ask unanimous consent 
to recommit the bill (S. 1958), to promote equality of bar- 
gaining power between employers and employees, to diminish 
the causes of labor disputes, to create a National Labor 
Relations Board, and for other purposes, for the purpose 
of adding certain committee amendments to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 
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Mr. McSWAIN. Mr. Speaker, I call up the bill (S. 2287), 
to authorize the crediting of service rendered by personnel 
(active or retired) subsequently to June 30, 1932, in the 
computation of their active or retired pay after June 30, 
1935, and ask unanimous consent that the bill be considered 
in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from South Carolina 
calls up the bill S. 2287 and asks unanimous consent that 
it be considered in the House as in Committee of the Whole. 
Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the biil. 

The Clerk read as follows: 

Be it enacted, etc., That notwithstanding the suspension during 
the fiscal years 1933, 1934, and 1935 of the longevity increases 
provided for in the tenth paragraph of section 1 of the Pay 
Adjustment Act of 1922, the personnel (active or retired) so 
affected shall be credited with service rendered subsequently to 
June 30, 1932, in computing their active or retired pay accruing 
subsequently to June 30, 1935: Provided, That this section shall 
not be construed as authorizing the payment of back longevity 
pay for the fiscal years i933, 1934, and 1935 which would have 
been paid during such years but for the suspension aforesaid. 


Mr. McSWAIN. Mr. Speaker, I yield to the gentleman 
from New Hampshire (Mr. Rocers] for a very brief expla- 
nation. 


Mr. ROGERS of New Hampshire. Mr. Speaker, this bill, 


| S. 2287, was introduced on March 18 of this year by Senator 


TRAMMELL, of Florida, was reported back to the Senate by 
the Senate Naval Affairs Committee by Senator WatLsH, 
and passed the Senate on April 15. It was then referred 
to the House Committee on Military Affairs on April 17 and 
favorably reported on May 24. 

The bill authorizes the crediting of service rendered by 
personnel—active or retired—subsequent to June 30, 1932, 
in the computation of their active or retired pay after June 
30, 1935. 

A similar bill, H. R. 6512, was introduced on March 7 by 
the gentleman from Georgia [Mr. Vinson] and referred to 
the House Committee on Naval Affairs. It was favorably 
reported back to the House by that committee on April 29. 
An examination of the report which I have filed on this 
Senate bill will show that it is to correct an injustice; that 
it has the full approval of the Secretary of War, the Presi- 
dent of the United States, the Secretary of the Navy, and 
the Director of the Budget. No back longevity pay for the 
fiscal years 1933, 1934, and 1935 is authorized. I trust there 
will be no objection thereto. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 


WAR MINERALS RELIEF STATUTE 


Mr. COX, from the Committee on Rules, submitted the 
following privileged report (H. Res. 240, Rept. No, 1108) on 
the bill (S. 1432) to amend section 5 of the act of March 
2, 1919, generally known as the “war minerals relief stat- 
ute ”, for printing in the Rrecorp: 


House Resolution 240 


Resolved, That immediately upon the adoption of this resolu- 
tion it shall be in order to move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for 
consideration of S. 1432, “A bill tc amend section 5 of the act of 
March 2, 1919, generally known as the ‘war minerals relief 
statute.”” That after general debate, which shall be confined to 
the bill, and shall continue not to exceed 2 hours, to be equally 
divided and controlled by the chairman and ranking minority 
member of the Committee on Mines and Mining, the bill shall be 
read for amendment, under the 5-mimute rule. At the conclusion 
of the reading of the bill for amendment, the Committee shall rise 
and report the same to the House with such amendments as may 
have been adopted, and the previous question shall be considered 
as ordered on the bill and amendments thereto to final passage 
without intervening motion, except one motion to recommit, with 
or without instructions. 


COMPUTATION OF MARINE CORPS SERVICE OF ARMY OFFICERS 


Mr. McSWAIN. Mr. Speaker, I call up the bill (S. 2029) 
to authorize naval and Marine Corps service of Army officers 
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to be included in computing dates of retirement, and I ask 
unanimous consent that this bill may be considered in the 
House as in Committee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That in computing service for the purpose 
of retirement of an officer of the Army, there shall be included, in 
addition to service now authorized by law to be included, all serv- 
ice in the Navy or Marine Corps which is authorized by law to be 


included for the purpose of retirement of an officer of the Navy or 
Marine Corps. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

WAR-TIME RANK TO RETIRED OFFICERS OF THE ARMY, NAVY, AND 
MARINE CORPS 

Mr. McSWAIN. Mr. Speaker, I call up the bill (S. 927) 
to amend the act entitled “An act to give war-time rank to 
retired officers and former officers of the Army, Navy, 
Marine Corps, and/or Coast Guard of the United States”, 
approved June 21, 1930, so as to give class B officers of the 
Army benefits of such act, and I ask unanimous consent 
that this bill may be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That section 1 of the act entitled “An act to 
give war-time rank to retired officers and former officers of the 
Army, Navy, Marine Corps, and/or Coast Guard of the United 
States”, approved June 21, 1930, is amended by striking out the 
words “ except those retired under the provisions of section 24b of 
the act of June 4, 1920.” 

Mr. WADSWORTH. Mr. Speaker, I move to strike out the 
last word. 

Mr. Speaker, in reading this bill which would repeal a 
certain minor provision in the National Defense Act of 1920, 
one or two thoughts come to my mind, and I am somewhat 
in doubt as to whether the legislation is wise. 

There is a provision in the National Defense Act of 1920 
providing for the elimination of officers from the Regular 
Army who are found to be unfit to remain on the active 
list. It is contained in section 24 (b). I am not at all cer- 
tain that the system has worked well, because human nature 
has come into the picture so often, and influence has been 
brought to bear so often that the authors of that particular 
section, I think it can be said, are somewhat disappointed 
in that it has not rid the commissioned personnel of the 
Regular Army of a sufficient number of unfit officers. But, 
in any event, in connection with legislation passed at about 
that time, which provided that officers of the Regular Army 
when they came to retire by reason of age or by reason of the 
40-year provision or the 30-year provision, could be retired 
at the highest rank held by them during the World War, 
the authors of this 24 (b) section put in a provision that 
that should not apply to officers who, subsequent to the en- 
actment of that retirement legislation, were removed or re- 
tired from the active list of the Army for having been ineffi- 
cient officers. This bill is to take out that little provision 
and permit officers who have been removed from the active 
list of the Army on account of their inefficiency to be pro- 
moted upon the retired list to the highest rank held by them 
during the World War. 

Now, it is a small matter, I admit, and I believe it involves 
no expenditure from the Treasury. 

Mr. McSWAIN. Not a cent. 

Mr. WADSWORTH. It is a question in which there ap- 
pears to be a little matter of principle. We all know that 
when we went into the World War officer material was so 
scarce, especially at the beginning, and tactical commands 
were organized with such rapidity and reached such large 
dimensions that it was inevitable that practically every offi- 
cer in the Regular Army of that day had to be promoted to 
a higher rank temporarily and for the duration of the war. 
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Practically every Regular Army officer received a higher 
rank and served in such capacity during the war itself. 
When the war was over they reverted to their normal rank 
in the regular service. 

Not all of the men, by any means, who got that higher 
rank did well with it. Generally speaking, the Regular 
Army officers put up a splendid performance, but here and 
there there were men who were not able to carry those 
higher responsibilities that went with the higher rank, and 
many of them had to be relieved of command and sent 
back to S. O. S. 

It will be found that before this section 24 (b) went into 
effect in 1920 they had reverted to their normal rank. 
Those were the very men who were found inefficient and 
who had to be removed from the active list of the Army. 
Now, it is a grave question in my mind whether they should 
at this time be rewarded by promotion on the retired list. 
The Congress back in 1920 thought they should not be. 

Mr.McFARLANE. Mr. Speaker, will the gentleman yield? 

Mr. WADSWORTH. I yield. 

Mr. McFARLANE. Why would not this bill give them 
more money if it promotes them on the retired list? 

Mr. WADSWORTH. My recollection is that retirement 
at the advanced rank does not carry with it the retired pay 
of the advanced rank. 

Mr. McFARLANE. Is the gentleman sure about that? 

Mr. WADSWORTH. Yes. 

Mr. McSWAIN. The present law provides that they shall 
not be given any advanced retirement pay. 

Mr. McFARLANE. Why pass the bill? 

Mr. WADSWORTH. It is a decoration, the conferring of 
an honorary higher rank on the very group of officers who 
have been determined to be least fit. 

Mr. KVALE. Mr. Speaker, I am not going to enter into 
any controversy with my distinguished colleague from New 
York. Although he is not a member of the Committee on 
Military Affairs, he is very familiar with military legislation 
by reason of his service in the Senate. 

Mr. Speaker, while the gentleman’s remarks may be well 
taken as to the class-B legislation, this particular bill affects 
only 26 officers who were mistakenly included in this group 
and who are laboring under this class-B stigma even though 
they did not receive their retirement as a result of miscon- 
duct or avoidable habits, or whatever reasons are ascribed 
for retirement under this section. 

The report sets out exactly the 26 individuals who will be 
benefited by this legislation. Your committee has reported 
the bill out unanimously. The bill has twice been consid- 
ered by the Senate and had passed that body. 

Mr. McFARLANE. Mr. Speaker, will the gentleman yield? 

Mr. KVALE. I yield. 

Mr. McFARLANE. Do they all live here in Washington? 
You know these social battles of Washington are very 
important. 

Mr. KVALE. I do not have any data before me, but I 
believe only a very limited number live here. 

As I say, Mr. Speaker, only 26 individual officers are in- 
volved in this matter, and your committee feels they have 
carried this stigma long enough through no fault on their 
part. We should now pass this bill and correct the situation. 

Let me say also that this bill does not go to the merits of 
the class-B legislation and it will not harm section 24 (b) in 
its application. : 

Mr. Speaker, the War Department originally took an un- 
favorable view of this bill. Since their original stand they 
have scen fit to modify their position. In view of the fact 
it does not cost the Government any money whatever, and 
in view of the injustice done these 26 officers who are af- 
fected, we recommend that the bill be favorably considered. 
The committee authorized me to make the report, and on 
the part of the committee I make this plea for the passage 
of the bill. 

Mr. McSWAIN. Mr. Speaker, I move the previous ques- 
tion on the bill to final passage. 

The previous question was ordered. 
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The bill was ordered to be read a third time, was read 
the third time and passed, and a motion to reconsider was 
laid on the table. 

AMENDMENT OF NATIONAL DEFENSE ACT 


Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
6250) to amend the National Defense Act. 

The Clerk read the title of the bill. 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
that this bill may be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

The Clerk read the bill as follows: 


A bill to amend the National Defense Act 
Be it enacted, etc., That in order to provide the Army Air Corps 
with 1,514 officers in grades from colonel to second lieutenant, 
inclusive, as specified by section 13a of the National Defense Act, 
as amended by the act of July 2, 1926 (44 Stat. 780), there are 
hereby authorized, to be appointed and commissioned as second 
lieutenants in the Air Corps of the Regular Army, from among 


applicants hereinafter specified, such number as may be necessary 
to fill up the commissioned strength of the Air Corps by July 1, 
1935, or as soon thereafter as possible, to the number above speci- 
fied; and in order to provide the Regular Army with sufficient 
commissioned personnel to enable the commissioned strength of 
the Air Corps to be maintained at the number specified in said 
section 13a, National Defense Act, as amended, the commissioned 
strength of the active list of the Regular Army shall, on and 
after July 1, 1935, be maintained at an aggregate annual average 
of not less than 12,400 officers: Provided, That the appointees as 
second lieutenants in the Air Corps of the Regular Army above 
authorized shall be selected, under such regulations as the Presi- 
dent may prescribe, from applicants who hold commissions as 
first or second lieutenants in the Air Corps Reserve and are 
graduates of the Army Air Corps Training Center. 

Sec. 2. The President is hereby authorized to call to active 
service, with their consent, for a period of not more than 1 year 
for any one officer, not to exceed at any time 2,000 Reserve officers 
of the combatant arms and the Chemical Warfare Service, for 
active duty with the Regular Army: Provided, That members of 
the Officers’ Reserve Corps so called to active service shall be dis- 
tributed as nearly as may be practicable among the said com- 
batant arms and the Chemical Warfare Service in proportion to 
the commissioned strength of such arms and service, and shall 
be apportioned in grades therein, so far as possible, as follows: 
Not to exceed 5 percent in the field grades, 20 percent in the 
grade of captain, 35 percent in the grade of first lieutenant, and 
40 percent in the grade of second lieutenant: Provided further, 
That no Reserve officer shall be called to active service under the 
provisions of this section who is more than 45 years old at the 
time of such call: And provided further, That nothing herein 
containd shall affect the number of Reserve officers that may be 
called to active duty under existing laws, nor the conditions 
under and purposes for which they may be so called. 


Mr. McSWAIN. Mr. Speaker, I offer a committee amend- 
ment. 

The Clerk read as follows: 

Committee amendment to H. R. 6250 to be inserted after line 12, 
on page 3, and to constitute a new section to be designated as 
section 3, and to read as follows: 

“Src. 3. That for the pericd of 10 years beginning July 1, 1936, 
the Secretary of War is authorized to select annually from all such 
Reserve officers having received the training herein authorized as 
may apply for commissions in the Regular Army, 200 officers who 
shall be commissioned as second lieutenants in the Regular Army, 
and they shall be arranged on the promotion list in the order of 
time of their first commissions in the Officers’ Reserve Corps, and 
any whose commissions in the Officers’ Reserve Corps bear the 
same date, then the names of all such shall be arranged on the 
promotion list in the order of their respective ages, the older first.” 


The committee amendment was agreed to. 

Mr. McSWAIN. Mr. Speaker, I offer a rather informal 
amendment from the floor. 

The Clerk read as follows: 

Amendment offered by Mr. McSwain: Page 2, line 16, after the 
word “call”, insert the word “ annually.” 

The amendment was agreed to. 

Mr. WADSWORTH. Mr. Speaker, I was caught napping. 
I thought the informal amendment just offered by the gentle- 
man from South Carolina was a part of the committee 
amendment. I wanted to ask the chairman of the commit- 
tee a question about the amendment just read by the Clerk. 

Mr. McSWAIN. Mr. Speaker, I ask recognition for the 
purpose of permitting the inquiry of the gentleman from New 
York. 
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The SPEAKER. The gentleman from South Carolina is 
recognized. 

Mr. WADSWORTH. Mr. Speaker, as I understand the 
committee amendment offered by the gentleman from South 
Carolina, the President is authorized to commission in the 
Regular Army young Reserve officers at the rate of 200 a 
year. 

Mr. McSWAIN. For 10 years. 

Mr. WADSWORTH. For the next 10 years? 

Mr. McSWAIN. Yes. 

Mr. WADSWORTH. We are about to pass legislation, I 
hope, which will increase the number of cadets in the Mili- 
tary Academy. My understanding is when that increase is 
accomplished the Military Academy will graduate annually 
about 340 second lieutenants into the Army. The amend- 
ment offered by the gentleman from South Carolina provides 
for another 200 annually from the Reserve, which makes a 
total of 540. I do not remember just now how many men are 
supposed to be commissioned from the enlisted personnel of 
the Regular Army or from the enlisted personnel of the 
National Guard, but the law provides that there shall be a 
certain number of commissions reserved for enlisted men in 
the Regular Army and in the National Guard if they are 
able to pass the examination. Can the gentleman tell us 
what the annual requirement of the Regular Army is in the 
matter of second lieutenants? 

Mr. McSWAIN. Yes. The annual requirement for the 
last 10 years has only been around 300. 

Mr. WADSWORTH. That is all we need annually? 

Mr. McSWAIN. Yes. However, it is believed when we 
shall have passed the promotion bill which the Senate has 
passed and now pending before our committee and which 
we are going to take up for consideration at our next meet- 
ing, and hope to report to the House with certain amend- 
ments, that the inducements for retirement on the part of 
officers who are within the hump and who have flopped pro- 
motion will be such as to greatly increase the number of 
vacancies annually caused by voluntary retirements or other- 
wise. But for that situation there would have been no 
excuse for increasing the number of cadets in the Military 
Academy. 

I am satisfied all of the representatives of the War De- 
partment who appeared before the committee when we were 
considering the matter of the increase in the matter of 
cadets at the Military Academy believe it is always desirable 
that the ratio of trained officers from the Military Academy 
compared to those received from civil life or from other 
sources anyway shall approximate the stable ratio of about 
50-50. I think it is universally agreed that at the present 
time the number of graduates from the Military Academy 
is about 38 percent of the requirements, but the gentleman 
also knows it is the belief of many of us who have studied 
the matter that the minimum officer strength of the Army 
for peace times ought to be 14,000 rather than 12,000. 
Rather than make up the 2,000 in one leap, thereby creat- 
ing another hump that will cause trouble in the future, it 
is proposed to take up the additional 2,000 at the rate of 
200 a year and from the source here indicated and not 
from the Military Academy, from the Regular Army, and 
from the National Guard, the factors to which the gentle- 
man called attention. Taking into consideration the vacan- 
cies caused by ordinary attrition, plus the accelerated attri- 
tion due to the promotion act, which I hope we will pass, at 
the end of 10 years there will be an existing ratio of approxi- 
mately 50-50 from these two sources. 

{Here the gavel fell.] 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to 
proceed for an additional 5 minutes. 

The SPEAKER. Is there objection to the request of 
the gentleman from South Carolina? 

There was no objection. 

Mr. McFARLANE. Will the gentleman yield? 

Mr. McSWAIN. I yield to the gentleman from Texas. 

Mr. McFARLANE. When is the gentleman going to bring 
in here some kind of an officers’ selection board bili? 
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Mr. McSWAIN. Yes. So far as I know, the committee 
has no bill before it proposing to select officers. Personally 
I am opposed to that method of promotion. The bill before 
the House is one that has passed the Senate and calls for 
ordinary promotion from those on the single promotion list. 
I do not think there is a likelihood of any such bill coming 
out. I do not know, however. Sometimes my prognostica- 
tions as to what would come out have been in error. 

Mr. WADSWORTH. Will the gentleman yield? 

Mr. McSWAIN. I yield to the gentleman from New York. 

Mr. WADSWORTH. May I ask the gentleman if he be- 
lieves that at the end of the 10-year period provided for in 
this amendment, the annual needs of the Regular Army will 
amount to as many as 540 second lieutenants? 

Mr. McSWAIN. I am not prepared now to answer that 
question, I am sorry to say, as to what would be the degree of 
attrition at the end of 10 years. I doubt if there would be 
more than 550, because we would be taking in many of these 
young officers who would not be retiring on account of dis- 
ability or age. 

Mr. WADSWORTH. I do not intend to oppose the amend- 
ment. In fact, the amendment has ilready been adopted. 
But I venture to express the opinion that the President will 
never be able to appoint the 200, because there will not be 
sufficient vacancies, 

Mr. McSWAIN. Mr. Speaker, may I acknowledge in this 
way the debt which the country owes the distinguished 
gentleman from New York, who was Chairman of the Com- 
mittee on Military Affairs of the Senate when the National 
Defense Act of 1920 was enacted? Under the leadership of 
the gentleman from New York and Brig. Gen. John McAuley 
Palmer, they wrote a most constructive piece of legislation, 
for which the country will eternally be grateful. 

Mr. ANDREWS of New York. Mr. Speaker, I offer an 
amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment by Mr. ANprews of New York: On page 2, line 17, 


after the word “consent’”’, insert the words “ upon application to 
and selection by the War Department.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


RESERVE DIVISION OF THE WAR DEPARTMENT 


Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
6674) to create the Reserve Division of the War Depart- 
ment, and for other purposes, and ask unanimous consent 
that the bill may be considered in the House as in Com- 
mittee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the act entitled “An act for making 
further and more effectual provision for the national defense, and 
for other purposes”, approved June 3, 1916, as amended, be, and 
the same is hereby, further amended by inserting after section 38 
a new section as follows: 

“Sec. 39. The Reserve Division of the War Department: There 
is hereby created the Reserve Division of the War Department. 
This division shall consist of one Chief of the Reserve Division 
with the rank of major general, appointed by the President from 
officers of the Organized Reserves, and six other officers to be as- 
signed to duty in the Reserve Division by the Secretary of War: 
Provided, That at least three of the officers so assigned shall be 
members of the Officers’ Reserve Corps. 

“The duties to be performed by the Chief of the Reserve Divi- 
sion shall include general supervision under the Chief of Staff 
of the administration and development of the Officers’ Reserve 
Corps. In the performance of these duties the existing bureaus, 
departments, and agencies of the War Department shall be uti- 
lized as far as practicable. In coordination with the General 
Staff, the Chief of the Reserve Division shall be consulted by the 
Chief of Staff and Secretary of War regarding, and kept informed 
and advised of, all existing and proposed policies, regulations, 
plans, and orders affecting the Officers’ Reserve Corps and the 
individual members thereof, and he will make directly to the 
Chief of Staff recommendations pertaining thereto. He shall at 
all times maintain contact with the Officers’ Reserve Corps, and 
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through inspections in person or by representatives, shall keep the 
Chief of Staff and the Secretary of War informed of their state of 
efficiency and measures for their proper development. 

“The Reserve officers on duty in the Reserve Division shall be 
called to active duty with their own consent for this purpose, 
and while so serving shall receive the active-duty pay and allow- 
ances of their grades as prescribed in the Pay Readjustment Act 
of June 10, 1922. Appropriations are hereby authorized to be 
made annually for the contingent and operating expenses of the 
Reserve Division. 

“The Secretary of War is authorized to transfer or assign to 
the Reserve Division such office space and clerical personnel as 
in his judgment may be necessary.” 


With the following committee amendment: 


On page 2, line 2, after the word “ Reserves”, 
term of 4 years.” 

The committee amendment was agreed to. 

Mr. WADSWORTH. Mr. Speaker, I move to strike out 
the last word. 

Mr. Speaker, in reading the committee report, we find 
the assertion that the new Chief of the Reserve Division of 
the War Deparament, who is to be appointed and hold the 
rank of major general, is to be selected from among the 
graduates of the General Staff and Command Schools; but 
I do not find that in the bill. 

Mr. McSWAIN. We shall offer an amendment to that 
effect. 

Mr. Speaker, I offer an amendment to the committee 
amendment which the report shows was agreed to in com- 
mittee, after the word “ Reserves” on page 2, line 2, of the 
amendment, insert “for a term of 4 years from among the 
officers who have graduated in the special course of the 
General Staff and Command School at Fort Leavenworth, 
Kans.” 

The Clerk read as follows: 

Amendments to the committee amendment offered by Mr. 
McSwain: On page 2, line 2, after the word “ Reserves”, insert 
“for a term of 4 years from among the officers who have grad- 


uated in the special course of the General Staff and Command 
School at Fort Leavenworth, Kans.” 


Mr. WADSWORTH. Mr. Speaker, will the gentleman 
yield? 

Mr. McSWAIN. I yield. 

Mr. WADSWORTH. Has the committee given any con- 
sideration to the qualifications of such officer with respect 
to the rank which he now holds? Will any officer of the 
Reserve Corps be eligible or merely officers holding the rank 
of lieutenant colonel or colonel? 

Mr. McSWAIN. Yes; the committee considered that, but 
did not see fit to restrict it to colonels. It assumed that 
those who had graduated in the special course of the Gen- 
eral Staff and Command School would have been selected 
certainly from field officers, because no one but field officers 
would go to this school. 

Mr. WADSWORTH. Undoubtedly that is true. 

Mr. McSWAIN. And undoubtedly the President would 
pick from among the Reserve officers who held the rank of 
colonel or lieutenant colonel some outstanding officer of 
ability, education, and leadership; and we did not feel we 
should restrict it to the rank of colonel, because it might be 
that at the time the matter was up the officers of that rank 
might not be so outstanding in ability as some with the 
rank of lieutenant colonel. We leave this to the President. 

The amendment to the committee amendment was agreed 


insert “for a 


to. 
The Clerk read as follows: 

Sec. 2. That all laws and parts of laws inconsistent with this 
act are hereby repealed. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion 
to reconsider was laid on the table. 

ARMY AIR CORPS STATION AND FRONTIER AIR-DEFENSE BASES 

Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
7022) to authorize the selection, construction, installation, 
and modification of permanent stations and depots for the 
Army Air Corps, and frontier air-defense bases, generally. 

The Clerk read the title of the bill. 
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Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
that this bill may be considered in the House as in Com- 
mittee of the Whole. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of War is hereby author- 
ized and directed to determine in all strategic areas of the United 
States, including those of Alaska and our overseas possessions and 
holdings, the location of such additional permanent Air Corps 
stations and depots as he deems essential, in connection with the 
existing Air Corps stations and depots and the enlargement of the 
same when necessary, for the effective peace-time training of the 
general headquarters air force and the Air Corps components of 
our overseas garrisons. In determining the locations of new sta- 
tions and depots, consideration shall be given to the following 
regions for the respective p indicated: (1) The Atlantic 
Northeast—to provide for training in cold weather and in fog; 
(2) the Atlantic Southeast and Caribbean areas—to permit train- 
ing in long-range operations, especially those incident to rein- 
forcing the Panama Canal; (3) the Southeastern States—to pro- 
vide a depot essential to the maintenance of the general head- 
quarters air force; (4) the Pacific Northwest—to establish and 
maintain air communication with Alaska; (5) Alaska—for training 
under conditions of extreme cold; (6) the Rocky Mountain area— 
to provide a depot essential to the maintenance of the general 
headquarters air force, and to afford, in addition, opportunity 
for training in operations from fields in high altitudes; and (7) 
such intermediate stations as will provide for transcontinental 
movements incident to the concentration of the general head- 
quarters air force for maneuvers. 

In the selection of sites for new permanent Air Corps stations 
and depots and in the determination of the existing stations and 
depots to be enlarged and/or altered, the Secretary of War shall 
give consideration to the following requirements: 

First. The stations shall be suitably located to form the nucleus 
of the set-up for concentrations of general headquarters air force 
units in war and to permit, in peace, training and effective plan- 
ning, by responsible personnel in each strategic area, for the utili- 
gation and expansion, in war, of commercial, municipal, and 
private flying installations. 

Second. In each strategic area deemed necessary there shall be 
provided adequate storage facilities for munitions and other essen- 
tials to facilitate effective movements, concentrations, mainte- 
nance, and operations of the general headquarters air force in 
Peace and in war. 

Third. The stations and depots shall be located with a view to 
affording the maximum warning against surprise attack by enemy 
aircraft upon our own aviation and its essential installations, con- 
sistent with maintaining, in connection with existing or contem- 
plated additional landing fields, the full power of the general 
headquarters air force for such close and distant operations over 
land and sea as may be required in the defense of the continental 
United States and in the defense and the reinforcement of our 
overseas possessions and holdings. 

Fourth. The number of stations and depots shall be limited to 
those essential to the foregoing purposes. 

Sec. 2. 'To accomplish the purposes of this act, the Secretary of 
War is authorized to accept, on behalf of the United States, free 
of encumbrances and without cost to the United States, the title 
in fee simple to such lands as he may deem ni or desirable 
for new permanent Air Corps stations and depots and/or the exten- 
sion of or addition to existing Air Corps stations or depots; or, with 
the written approval of the President, to exchange for such lands 
existing military reservations or portions thereof; or, if it be found 
impracticable to secure the necessary lands by either of these meth- 
ods, to purchase the same by agreement or through condemnation 

* proceedings. 

Sec, 3. The Secretary of War is further authorized and directed 
to construct, install, and equip, or complete the construction, in- 
stallation, and equipment, inclusive of bombproof protection as 
required, at each of said stations and depots, such buildings and 
utilities, technical buildings and utilities, landing fields and mats, 
and all utilities and appurtenances thereto, ammunition storage, 
fuel and oil storage and distribution systems therefor, roads, walks, 
aprons, docks, runways, sewer, water, power, station and aerodrome 
lighting, telephone and signal communication, and other essentials, 
including the necessary grading and removal or remodeling of exist- 
ing structures and installations. He is authorized, also, to direct 
the necessary transportation of personnel, and purchase, renova- 
tion, and transportation of materials, as in his Judgment may be 
required to carry out the purposes of this act. 

Sec. 4. There is hereby authorized to be appropriated, out of any 
money in the Treasury of the United States not otherwise appro- 
priated, such sums of money as may be necessary, to be expended 
under the direction of the Secretary of War for the purposes of this 
act, including the expenses incident to the necessary , Which 
appropriation shall continue available until expended: S 
That the provisions of section 1136, Revised Statutes (U. 8. C., title 
10, par. 1339), shall not apply to the construction of the aforesaid 
stations and depots. 


With the following committee amendment: 


Page 5, line 3, after the word “act” insert: “The Secretary of 
War is further authorized to acquire by gift, purchase, lease, or 
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otherwise, at such locations as may be desirable, such bombing 
and machine-gun ranges as may be required for the proper prac- 
tice and training of tactical units.” 

The committee amendment was agreed to. 

Mr. WADSWORTH. -Mr. Speaker, I move to strike out the 
last word. May I direct the attention of the chairman to 
the language on page 2 of the bill, in order to ask a ques- 
tion. I am not at all in opposition to this measure. I notice 
that in reciting the different areas in which the air stations 
are to be erected, in each case a certain type of station or 
use is set forth. For example, “training under conditions 
of extreme cold "—“ training in operations from fields in 
high altitudes”, and so forth, as if Congress was laying 
down in advance what the station was to be used for and 
nothing else. I am wondering if that is the proper way to 
establish any military undertaking. I suspect somebody is 
afraid of something. 

Mr. McSWAIN. I will answer the gentleman in my feeble 
way, and then yield to the gentleman from Florida who in- 
troduced the bill. The gentleman from Florida who intro- 
duced the bill did undertake to lay down certain geographi- 
cal, and you might say, functional purposes for which these 
stations would be established. The War Department, through 
the head of the War Planning Division, in reporting orally 
on the original Wilcox bill, criticized it for the reason that 
it did undertake to do practically what the gentleman from 
New York calls attention to, and he proposed the very lan- 
guage of this bill. 

I then introduced the bill in the language of the War 
Planning Division, and the committee considered the bill 
and proposed an amendment, which appears on page 5. The 
gentleman from Florida [Mr. Witcox], having done so much 
work in this line and being familiar with it, I suggested the 
propriety of having him introduce the bill that has been 
drawn by the Chief of the War Planning Division. 

Now, answering more specifically the suggestion of the 
gentleman from New York, certain purposes and advantages 
are undertaken to be stated, as, for instance, the cold weather 
and the warm weather, and so on; but they are not deemed 
to be exclusive, but only as an argument in favor of par- 
ticular location; and it does not undertake to say definitely 
that that is all they shall be used for. 

Mr. WADSWORTH. Will the gentleman yield? 

Mr. McSWAIN. I yield. 

Mr. WADSWORTH. Is not the gentleman afraid of the 
Comptroller? 

Mr. McSWAIN. I hope I am not getting into trouble. I 
now yield to the gentleman from Florida (Mr. Wiicox]. 

Mr. WILCOX. Mr. Speaker, the object of the bill is to 
accomplish two things—to locate bases within certain stra- 
tegic areas for availability in war time and for the effective 
peace-time training of general headquarters air force and 
the Air Corps of our overseas garrisons. The language is 
not exclusive on the War Department in training at these 
respective bases. 

It is expected that these bases will be equipped for train- 
ing purposes. The specific character of the training men- 
tioned for each of these bases certainly will not menace the 
character of general flying to be dome there. Special 
instruction can be given under general training, and it is 
sought by the bill to train them to operate under extreme 
cold or under fog conditions or other climatic conditions 
that may exist. 

Mr. WADSWORTH. The gentleman would concede that 
the Army would do that anyway, would he not? 

Mr. WILCOX. I hope so. 

The bill now under consideration proposes an authoriza- 
tion for the location and construction of certain bases for 
the use of the Army Air Corps and for the effective peace- 
time training of the general headquarters air force within 
designated strategic areas. The bill designates six areas 
within each of which a base shall be established for the 
purposes indicated for each area. 

The strategic areas referred to are first, the Atlantic 
northeast to provide for training of the air forces in cold 
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weather and in fog; second, the Atlantic southeast and Car- 
ibbean areas, to permit training in long-range operations, 
especially those incident to reinforcement of the Panama 
Canal; third, the Southeastern States, to provide a depot 
essential to the maintenance of the general headquarters 
air force; the Pacific Northwest, to establish and maintain 
air communication with Alaska; fifth, Alaska, for training 
under conditions of extreme cold; and sixth, the Rocky 
Mountain area, to provide a depot essential to the main- 
tenance of the general headquarters air force and to afford 
in addition opportunity for training in operations from fields 
in high altitudes. 

Before proceeding to any discussion of the necessities 
which have prompted the introduction and favorable report 
of this measure, I think it advisable to make certain explana- 
tions and to discuss certain principles which have been 
followed in the preparation and report of this bill. 

In the first place, the use of the term “general head- 
quarters air force” has not been fully understood in some 
circles, and some who have examined the bill have been 
misled into ‘believing that two or three of the proposed 
bases are to be designated as the headquarters for the air 
force. This, of course, is an erroneous impression. The 
“general headquarters air force” is the title of our air 
force and that term is used to describe the force rather 
than to describe the location of the air forces. The object 
of the bill is to provide bases for the use of the general 
headquarters air force in the various strategic areas which 
have been referred to. 

I think it also well at the outset to call attention to the 
fact that these areas have been designated for strategic as 
well as climatic and other reasons. They have been selected 
also as affording locations for air fleet bases in areas where 
no such bases now exist. 

I want also to call attention to the fact that no effort has 
been made in this measure to designate the specific location 
of any particular base. That responsibility is placed in the 
bill upon the Secretary of War, who is required to select the 
location of these bases, having in mind the general purposes 
of the bill. This was deliberately done to prevent political 
logrolling or the location of bases for any reason other than 
strategy and the best interests of the air force and its 
proper development and training. Probably the most un- 
fortunate thing that could take place in connection with the 
location of air bases of the character here dealt with would 
be to undertake the designation of particular locations. 
This would open the measure up to political logrolling and 
might result in the location of such bases according to po- 
litical influence as distinguished from strategic necessity. 

In the preparation of this bill two objectives have been 
sought. First, to provide bases which in peace time will 
permit the training of Army aviators under every climatic 
condition which exists in the United States, and, second, to 
so locate bases along our frontiers as in case of an emer- 
gency will afford the greatest measure of defense against 
an attempted invasion of this country by an enemy air 
force. 

In the accomplishment of the first of these objectives, I 
think we should not lose sight of the fact that our Army 
flyers must be able to fly under any and all climatic condi- 
tions. It is necessary that they be fully acquainted with the 
problems incident to flying in tropical and subtropical cli- 
mates, as well as those which arise from flying under extreme 
cold and mountain conditions. If our aviators are trained to 
fly in good weather, they will be at a great disadvantage 
when called upon to fly in fog, snow, or other adverse con- 
ditions. If and when an emergency shall arise, the enemy 
will not select favorable conditions for the attempted inva- 
sion. Neither will he select a field of operations which is 
best known to our own flyers. It is of the greatest impor- 
tance, therefore, that our flyers be trained to manipulate 
their planes in fog, snow, sunshine, and all other climatic 
conditions that exist in any section of the United States. 
Bases should also be located in such positions that the avia- 
tors, by rotation at proper intervals, can become 
familiar with every portion of the country which they will 
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be called upon to defend in case of war. They should cer- 
tainly know their own country better than the enemy could 
possibly know it. In the preparation of this bill, therefore, 
we have had constantly in mind the location of bases in 
such positions that by rotating the air force from one sec- 
tion to another aviators will become thoroughly familiar not 
only with climatic conditions but with the geography of every 
nook and corner of the United States. 

The second objective contemplated in the preparation of 
this bill is the location of bases in such positions as to afford 
a maximum of defense. 

With the invention of the airplane a new and deadly 
force has been added to the engines of destruction available 
in warfare. Because of its great nobility, the wide range of 
its activities, the great speed with which it may launch at- 
tacks, and the demoralizing effect of such an attack upon 
the morale of the country attacked, as well as the destructive 
character of such an attack, it is essential that our country 
be so prepared as to prevent an enemy attack at its very 
inception. In order that this may be effectively accom- 
plished, it is essential that we be in position to contact an 
enemy air force long before it reaches our own borders. 

It is now well recognized that in the event of war an 
enemy undertaking an air attack upon the United States 
would pursue two methods: First, he would undertake to 
establish bases of operations in nearby territory from which 
his aircraft could be operated into the United States and 
back to his bases of operations; second, he would launch 
his air force from aircraft carriers in midocean. The only 
effective means of defense against such an invasion would 
be the establishment of air bases along our frontiers in such 
position that our own force could fly out and contact the 
enemy, break up his concentrations in nearby territory, and 
destroy aircraft carriers while they are still five hundred or 
a thousand miles from our shores. It is essential that our 
defensive air bases be located at the nearest point to the 
enemy, so that our planes may contact him at the earliest 
possible moment. If an enemy is approaching over the sea, 
our air forces should be able to fly out and meet him a thou- 
sand miles from shore. Our planes should be able to return 
to their bases, refuel, and reload and return to the fight as 
often and as promptly as possible. If the bases are not lo- 
cated along the frontiers but are stationed in the interior, 
the speed with which our own planes can contact the enemy 
and the rapidity with which our forces may strike is lessened 
by the distance that the bases are located in the interior. 
If the bases are a hundred miles in the interior, then it would 
mean that our planes must make a 200-mile farther flight 
than they wou'd make if the bases were nearer or at the 
frontier. The difference of a hundred miles in the interior 
would make a 200-mile round-trip flight, which would mean 
the loss of at least 1 hour for each trip that our planes 
have to make in returning to their bases to refuel and re- 
load; and the difference of an hour for each return to its ° 
bases could very easily mean the difference between victory 
and defeat. The invention of the airplane has somewhat 
changed some of the methods of warfare. We will not in 
any future war be able to defend a particular portion of our 
territory simply by the erection of breastworks around the 
territory to be defended. In the war of the future at least 
the first phase of the war will be fought in and from the air; 
and in order to successfully defend against an attack from 
the air it is necessary that our forces be placed greatly in 
advance of the territory sought to be defended in order that 
the enemy may be contacted and his air forces destroyed 
before he can deliver his blow. 

I have heretofore referred to the comparatively small area 
of the United States which may be regarded as the nerve 
center of the country. I have referred to the fact that 


ly 
of our entire population, 60 percent of our wealth, and 
industry. It is easily conceiv- 
this nerve center of the 
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country will be the objective to which the enemy will direct | quarter. 


his attack. If by a succession of swift blows he can par- 
alyze this nerve center of the country, he could bring our 
Nation to its knees begging for peace within a comparatively 
short time. 

We will not be able to adequately defend this nerve cen- 
ter, however, simply by the establishment of Army bases 
within that territory nor by massing our naval forces in the 
Atlantic to the east of this territory. The enemy would 
undoubtedly establish bases in nearby territory and would 
launch his air forces not only from those bases but also 
from aircraft carriers in mid ocean, and thus be in position 
to strike at this nerve center without exposing his main 
forces to the Army or Navy of our own country. In order 
that this section to which I have referred may be defended 
against such an attack it will be necessary that bases be 
established in the Northeast and in the Southeast greatly 
removed from the territory involved in order that our forces 
may prevent the approach of the enemy to the area 
specified. 

Another important area in the eastern part of the United 
States is that portion of the South and Southeast in which 
is located our deposits of coal, iron, and oil. So far as this 
section of the country is concerned, I think it safe to as- 
sume that any enemy with which we might be at war would 
undertake to seize the coal and iron deposits of Alabama 
and the oil of the Southwest. To accomplish this he would 
undoubtedly send his surface ships into the Gulf of Mexico 
through the Straits of Florida and the Yucatan Channel 
and by this maneuver undertake to seize these important 
and highly necessary commodities. Another point which 
will require defense is the Panama Canal in order that we 
may keep commerce constantly moving from the Atlantic 
to the Pacific and in order that we may insure the free 
movement of our fleet from one ocean to the other. These 
two areas may likewise be defended by the establishment of 
a similar base in the extreme Southeast from which our 
air forces might operate in the same manner and to the 
same end that other bases would operate to defend the 
central section of the country. 

Just off the coast of Florida and in the West Indies and 
the Caribbean area there are literally hundreds of islands, 
any one of which would make an excellent base of operations 
for air forces contemplating a raid upon the United States. 
In the event of war these ready-made bases of operations are 
right in our front door ready to be seized and occupied by 
the enemy as bases from which their air forces could be 
flown into the United States. They are within easy reach 
of Puerto Rico, the Virgin Islands, and the Panama Canal, 
and once seized the enemy would be in position not only to 
destroy the Canal but to operate into continental United 
States through the Southeast. The establishment of a 
strong air base in the farthest practical point in the extreme 
southeastern part of continental United States would put us 
in position to prevent the occupancy of any of these islands 
and to prevent the establishment of bases by an enemy air 
force in that territory. Such a base would, therefore, serve 
to protect the Panama Canal, Puerto Rico, the Virgin Is- 
lands, and the entire southeastern portion of the United 
States. It would command the entrances to the Gulf of 
Mexico, and thereby protect our coal, iron, and oil deposits 
of the Southeast and Southwest, and at the same time it 
would enable flyers in peace time to become thoroughly 
familiar with all of the island territory which might be 
available to an enemy in time of war. 

A similar condition exists on the Pacific coast from 
southern California to Alaska. And while there is not such 
a great concentration of population and industry on the 
Pacific side of the United States, that section is equally vul- 
nerable to an attack from the air. 

In case of an attack from the West, I think we may safely 
assume that Alaska would be the prize which any enemy 
would seek, but we may also safely assume that the same 
effort to paralyze industry and destroy the morale of the 
people of the West would be made which I have indicated 
would be done in the East if the attack should be in that 
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The Columbia River Power projects and other 
great dams and power plants would be sought out for de- 
struction. Fires in the great Northwest woods and other 
similar destructive tactics could be pursued which would 
make that area uninhabitable and which would break the 
morale of the people of that section of the country. Alaska, 
of course, is a veritable storehouse of minerals and because 
of its great wealth in natural resources it would be a great 
prize for any enemy in case of war. The establishment 
of bases on the Pacific coast and in Alaska as provided for 
in this measure would prevent air raids or air attacks on 
the Pacific coast and in Alaska just as has been outlined 
for the Atlantic coast. 

The principal purpose of the bill as already explained is 
to provide an adequate system of defense for our frontiers, 
but of necessity there must be certain supporting or rein- 
forcing and supply bases in the interior which would re- 
inforce the frontier bases and from which supplies may be 
moved up to the respective frontier stations. In addition to 
these supply bases it will also be essential that certain in- 
terior bases be provided to enable the air force to make 
transcontinental flights and movements from one coast to 
the other for maneuvers. The bill therefore provides for the 
establishment of such bases in the Rocky Mountain area and 
in the southeastern territory. 

It is not the purpose of this measure either to supplant 
existing bases or to duplicate facilities already existing. 
The object of the bill is to provide bases in those sections 
where facilities do not now exist. For that reason no refer- 
ence has been made in the bill to the areas in which bases 
have already been established. For example, there is no 
reference made to the middle Atlantic area, for the reason 
that we already have bases established at Langley Field, in 
Virginia; at Bolling Field, at Washington; and at other 
points along the middle Atlantic seaboard. No provision is 
made for additional supply bases for this area, because we 
already have at Wright Field, in Ohio, and other spots in 
this territory, existing bases which may serve for this pur- 
pose. It is not intended, of course, to limit any existing 
base to its present facilities nor to prevent enlargement or 
extension of such existing bases. But, as already stated, the 
purpose of the measure is to provide for those areas in 
which no adequate facilities now exist. 

I want to again stress the point which was mentioned in 
the beginning, and that is that this measure is a non- 
political, nmonsectional measure, designed to provide the 
United States with an adequate system of frontier defense 
bases, without regard to politics, political influence, or other 
considerations except the necessities of our country. It has 
been deliberately designed to prevent logrolling and is in 
no sense a pork-barrel measure. The Secretary of War is 
charged with the duty and responsibility of selecting sites 
for the location of these bases and to select those sites which 
are best adapted to the purposes contemplated in the 
measure. Every community within the respective areas 
specified will have an even break. There has been no at- 
tempt to prejudge the location of any of the bases, and the 
Secretary of War is given a free hand to select the sites 
according to the best strategy required for the adequate 
defense of the Nation. 

The establishment of permanent Army air bases is a purely 
defensive measure. Great strides have been made in the 
perfection of aircraft in recent years, but it has not yet 
reached the point where it can sustain itself in the air for 
any great period of time. Airplanes must return to their 
bases at frequent intervals. For this reason, airplanes op- 
erating from permanent land bases within the United States 
are in a different category from planes operating from air- 
craft carriers which are capable of moving for great distances 
out to sea and from which attacks might be launched upon 
other countries. Air forces stationed. at land bases within 
the United States are strictly limited to defensive operations, 
They may fly out a thousand miles from shore to contact 
the enemy and destroy his aircraft, but they cannot be used 
for extremely long-range operations for the reason that they 
must return frequently to their bases for refueling. This 
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since bases from which aircraft may operate constitute an 
absolute essential to the successful operation of air forces, 
they are just as essential as the airplanes themselves. Planes 
are of no value unless adequate bases from which they may 
operate are provided. The establishment of these bases, 
therefore, is a matter of the most vital and extreme impor- 
tance to the safety, welfare, and well-being of our country. 

Our country is at peace with the world. We have no quar- 
rel with any nation on the face of the earth. We want none 
of their territory, and we covet none of their gold. We are 
content to pursue the even tenor of our own way and permit 
every other nation on earth to do the same thing. No nation 
under the sun has any cause to fear the United States; but, 
for my part, I want to see this Nation in such a position that, 
regardless of what may happen in world affairs or in world 
politics, we shall have no cause to fear any other nation. I 
am not concerned with means for conducting offensive war- 
fare, but I do want to see established along the frontiers of 
continental United States a system of air bases so located, so 
equipped, and so manned with trained personnel that no 
other nation may be able to conduct an offensive warfare 
against us. 

We have always pursued a policy of unpreparedness, secure 
in the thought that since we are at peace with the world and 
since we have no quarrel with any other nation, we are safe 
from the disasters which result from war. The fallacy of this 
position, however, was demonstrated in the World War. The 
development of commerce and our own participation in world 
affairs has somewhat destroyed our isolation which we pre- 
viously enjoyed and the development of the airplane and the 
other means of rapid transportation and communication now 
makes it necessary that we prepare ourselves in times of 
peace, not for the conduct of war but for the prevention of 
war by being in such position as to adequately defend our own 
territory. 

I am convinced that had we been adequately prepared in 
1917 we would never have been drawn into the World War. I 
am equally convinced that if in the future we are so equipped 
as to hold our own in case of war we shall never be drawn into 
another war. Reasonable preparation is therefore the great- 
est insurance policy against war. And since the airplane has 
added this new, swift, and deadly means of destruction, I 
believe that no adequate system of defense can be complete 
without taking this machine into account. This measure 
will provide the bases from which these machines may oper- 
ate in defense of our country. It is vital to the future wel- 
fare, safety, and security of our country and its institutions 
and I therefore respectfully urge its passage. 

Mr. McSWAIN. Mr. Speaker, I ask for a vote. 

Mr. ROGERS of New Hampshire. Mr. Speaker, I move 
to strike out the last word to say in answer to a suggestion 
made, that the whole explanation is furnished in lines 2 
and 3, on page 2. It simply provides that consideration 
shall be given to these matters. Nothing definite is fixed. 

Mr. McSWAIN. Mr. Speaker, I move the previous ques- 
tion. 

The previous question was ordered. 

The bill was ordered to be engrossed and read a third 
time, was read a third time and passed, and a motion: to 
reconsider laid on the table. 


APPOMATTOX COURT HOUSE NATIONAL HISTORICAL PARK 


Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
4507) to amend sections 1, 2, and 3 of the act entitled “An 
act to provide for the commemoration of the termination 
of the War Between the States at Appomattox Court House, 
Va.”, approved June 18, 1930, and to establish the Appo- 
mattox Court House National Historical Park, and for other 
purposes, and ask unanimous consent that the bill be con- 
sidered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from South Carolina 
calls up the bill H. R. 4507, and asks unanimous consent 
to consider it in the House as in Committee of the Whole. 
Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 


measure, therefore, is one strictly of national defense. But The Clerk read the bill, as follows: 
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Be it enacted, etc., That sections 1, 2, and 8 of the act entitled 
“An act to provide for the commemoration of the termination of 
the War between the States at Appomattox Court House, Va.”, 
approved June 18, 1930, are hereby amended to read as follows: 

“That when title to all the land, structures, and other property 
within a distance of 5 miles from the Appomattox Court House 
site, Virginia, as shall be designated by the Secretary of the In- 
terior in the exercise of his discretion as necessary or desirable for 
national-park purposes, shall have been vested in the United States 
in fee simple, such area or areas shall be, and they are hereby, 
established, dedicated, and set apart as a public park for the 
benefit and enjoyment of the people and shall be known as the 
‘Appomattox Court House National Park’, 

“Sec. 2. That there is hereby authorized to be appropriated the 
sum of $100,000, or so much thereof as may be necessary, to carry 
out the provisions of section 1 of this act as amended hereby. 

“Sec. 3. That the Secretary of the Interior be, and he is hereby, 
authorized to accept donations of land and/or buildings, struc- 
tures, etc., within the boundaries of said park as determined 
and fixed hereunder and donations of funds for the purchase 
and/or maintenance thereof: Provided, That he may acquire on 
behalf of the United States, by purchase when purchasable at 
prices deemed by him reasonable, otherwise by condemnation under 
the provisions of the act of August i, 1888, such tracts of land 
seams the said park as may be necessary for the completion 
thereof.” 

Sec. 4. The administration, protection, and development of the 
aforesaid national historical park shall be exercised under the 
direction of the Secretary of the Interior by the Office of National 
Parks, Buildings, and Reservations, subject to the provisions of 
the act of August 25, 1916, entitled “An act to establish a National 
Park Service, and for other purposes”, as amended. 


Mr. DREWRY. Mr. Speaker, this bill is an amendment 
to a bill passed in 1930 to provide that the memorial estab- 
lished at Appomattox should be a memorial park instead of 
@ memorial monument. 

Mr. McFARLANE. Does it cost the Government any- 
thing? 

Mr. DREWRY. No. The authorization has already been 
made in the act of 1930. I have an amendment I shall offer 
to section 4 providing that the administration shall be under 
the direction of the National Park Service. Section 4 pro- 
vides that the administration shall be under the direction 
of the Office of National Parks, Buildings, and Reservations. 
No such bureau exists at the present time, and my amend- 
ment is to change that. I offer the following amendment, 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amendment offered by Mr. Drewry: Page 3, strike out lines 
1 to 7, inclusive, and insert in lieu thereof the following: 

“Sec. 2. Such act of June 18, 1930, is amended by adding 
at the end thereof a new section to read as follows: 

“*Snc. 4. The administration, protection, and development of 
the Appomattox Court House National Historical Park shall be 
exercised under the direction of the Secretary of the Interior by 
the National Park Service, subject to the provisions of the act of 
August 25, 19096, entitled “An act to establish a National Park 
Service, and for other purposes”, as amended.’” 

The SPEAKER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider laid on the table. 


GENERAL JOHN J. PERSHING NATIONAL MILITARY PARK 


Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
3272) providing for the establishment of the Gen. John J. 
Pershing National Military Park near Laclede, in Linn 
County, Mo., and ask unanimous consent that the bill may 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from South Carolina calls 
up the bill H. R. 3272, and asks unanimous consent that it 
be considered in the House as in Committee of the Whole. 
Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That in order to memorialize the heroism, 
outstanding military 
services of Gen. John J. Pershing, 
military forces in the World War, the Secretary of War is hereby 
authorized and directed to locate and establish a national military 
park near Laclede, Linn County, Mo., the birthplace of General 





1935 


Pershing, to be known as the “General John J. Pershing National 
Military Park ” whenever title to same shall have been acquired by 
the United States. 


With the following committee amendment: 
Page 1, line 7, strike out the words “ and directed.” 


The amendment was agreed to. 

The Clerk read as follows: 

Sec. 2. In order to establish said General John J. Pershing 
National Military Park the Secretary of War is hereby authorized 
to acquire by purchase, condemnation, or otherwise, at a cost not 
to exceed $250,000, which sum is hereby authorized to be appro- 
priated for the acquisition, landscaping, and beautification of said 
park, such land near Laclede, Linn County, Mo., the birthplace of 
General Pershing, as shall be suitable for the memorial objects 
of this act, the Secretary of War being hereby vested with au- 
thority to determine the area and exact location of said park, and 
the amount that shall be expended for the acquisition and 
landscaping of said park, in no event to exceed the sum herein 
authorized to be appropriated. 


With the following committee amendment: 
Page 2, line 5, strike out the words “and directed.” 


The amendment was agreed to. 

Mr. McFARLANE. Mr. Speaker, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment by Mr. McFaritane: Page 2, line 6, after the word 

“exceed ”, strike out “ $250,000 ” and insert ‘ * $25,000.” 

Mr. ROMJUE. Mr. Speaker, will the gentleman withhold 
his amendment for a moment until I can make a statement? 

Mr. McFARLANE. Mr. Speaker, I withhold my amend- 
ment pending a statement by the gentleman from Missouri. 

The SPEAKER. The gentleman from Texas withdraws 
his amendment temporarily. 

Mr. ROMJUE. Mr. Speaker, I move to strike out the last 
word. 

I wish to make a statement of the facts in connection 
with this matter. 

At the time the bill was introduced the State of Missouri 
had taken no action in regard to the matter, and had made 
no appropriation and the bill was introduced in its present 
form. At the time the committee made a favorable report 
of this bill the State of Missouri had not had an opportunity 
to make any contribution and, of course, the bill was drawn 
at that time on the theory. that whatever appropriation was 
authorized should be in accordance with what the bill states. 
Since that time the Legislature of the State of Missouri has 
been in session and has appropriated out of the funds of 
the State of Missouri sufficient money to buy the land for 
the needs of the park, so there will be no charge on the 
Federal Government whatever for the purchase of the park 
site. 

Mr. McFARLANE. Will the gentleman yield for a ques- 
tion? 

Mr. ROMJUE. In just @ moment I will yield, after I 
have more nearly completed a statement. This bill is in- 
tended for the purpose of maintaining the park improving 
the site and authorize utilizing the premises within the 
scope of the provisions of the bill after it is acquired. I 
would be perfectly willing to have the amount reduced from 
that contained in the original bill, in regard to the expendi- 
ture to some reasonable amount but not to the point pro- 
posed by the gentleman from Texas. Aside from that, the 
provision in the bill does not direct the expenditure of a 
single dollar. It only authorizes the War Department to 
make a survey and then expend such amount of money as 
it thinks advisable. As I said a moment ago, since the State 
of Missouri has appropriated a sum sufficient to purchase 
all the land, it will only be limited to maintaining the park 
after the State of Missouri has paid for it, and doing such 
work as is necessary in cleaning it up and preparing it, 
doing those things along the line of public-works programs 
throughout the country and in keeping with the language 
of the bill. 

Mr. McFARLANE. Will the gentleman yield now? 

Mr. ROMJUE. I yield. 

Mr. McFARLANE. How much money does the gentleman 
estimate it will be necessary to appropriate at this time 
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to take care of expenses such as the gentleman has men- 
tioned? 

Mr. ROMJUE. Of course, it would run over a period of 
some years. 

Mr. McPARLANE. But we take care of all other appro- 
priations each year. 

Mr. ROMJUE. I have no objection to reducing this 
amount somewhat. 

Mr. McFARLANE. Reducing it to $5,000? 

Mr. ROMJUE. Oh, no. That would not be sufficient. 

Mr. McFARLANE. How much would be sufficient? 

Mr. ROMJUE. By the time the park is fenced and it is 
cleared up and some monuments erected, I think there 
ought to be about $100,000. The department does not need 
to use all that. Of course, I am not experienced in the 
park business, and the bill does not call for a positive 
expenditure of a specific amount. 

Mr. McFARLANE. How large a park is it? 

Mr. ROMJUE. The size has not been set yet. Possibly 
it may be 1,000 acres or 1,200 acres. That is left to the 
discretion of the department in selecting it. However, the 
land contained in the park will be paid for out of the funds 
furnished by the State. I hope the balance of the States 
will be willing to come in and contribute to the upkeep and 
beautifying of it after Missouri has paid for it. 

Mr. ANDREWS of New York. Will the gentleman yield? 

Mr. ROMJUE. I yield. 

Mr. ANDREWS of New York. I am wondering if the 
gentleman would be willing to have the Federal Government 
appropriate the same amount of money as was appropriated 
by the State of Missouri? 

Mr. ROMJUE. I think it ought to be more than that, 
to be frank with the gentleman. Of course, if it was not 
sufficient we might have to come back again for park con- 
tribution purposes like other similar parks. 

Mr. ANDREWS of New York. As I understand, the State 
of Missouri appropriated $40,000? 

Mr. ROMJUE. Yes. The State of Missouri appropriated 
$40,000. That will buy all the land. Now, there will have 
to be some monument erecting, and the land will have to be 
cleared. The main question that was considered heretofore 
was acquiring the park. Missouri has stepped in and ar- 
ranged to do that. Certainly I think the other States would 
be glad to contribute their portion to the upkeep of it after 
we have acquired it. 

Mr. KENNEY. Will the gentleman yield? 

Mr. ROMJUE. I yield. 

Mr. KENNEY. In some parts of the country many fra- 
ternal and benevolent organizations have gone into public 
parks like this and erected monuments for the purpose for 
which the park was erected. I notice that in the gentle- 
man’s bill that privilege is not accorded. I wonder if the 
gentleman would have any objection te putting that in? 
Of course, any such condition would have to be approved by 
the Secretary of War, under the provisions of the bill. 

Mr. ROMJUE. I have no objection to that. 

The SPEAKER. The time of the gentleman from Mis- 
souri [Mr. Romsve] has expired. 

Mr. McFARLANE. Mr. Speaker, I have an amendment at 
the Clerk’s desk. 

The Clerk read as follows: 

Amendment offered by Mr. McFPaRLANnE: Page 2, line 6, strike out 
“ $250,000” and insert “ $25,000.” 

Mr. McFARLANE. Mr. Speaker, we have too many ci- 
phers in this bill. My amendment strikes out the last cipher 
and reduces this appropriation from $250,000 to $25,000. 

Since the State of Missouri has purchased the park site 
and has gone to the expense of purchasing a memorial 
park since this bill was reported out of committee, I see no 
reason why we ought to tempt the gentlemen down in the 
War Department to spend $250,000. I think $25,000 would 
certainly be ample to take care of the situation. The only 
expense that they will necessarily incur will be the fencing 
of the park and some expenses incidental thereto. 

The maintenance of the park in the future, of course, will 
be under the National Park Service and will be taken care of 
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through regular appropriations. I see no reason, therefore, 
why we should authorize the appropriation of such a large 
sum of money for this purpose since all of the park property 
has been purchased by the State of Missouri. 

Mr. Speaker, I think my amendment should be adopted. 

Mr. COLDEN. Mr. Speaker, will the gentleman yield? 

Mr. McFARLANE. I yield. 

Mr. COLDEN. This acreage now comprises farm lands, 
does it not, and requires the removal of fences, buildings, 
and a good deal of work generally in order to fit it for park 
purposes. 

Mr. McFARLANE. Yes. 

Mr. ROMJUE. Would not $25,000 be a rather small 
amount to put 1,200 acres in shape to be used as a park? 

Mr. McFARLANE. I think that amount of money would 
be ample. No doubt the removal of fences and cleaning up 
of property will be done by C. C. C. boys and the only 
necessary outlay will be the actual purchase of whatever ma- 
terial is necessary for the construction of fences upon the 
park site. 

Mr. COLDEN. Does this plan contemplate a monument to 
General Pershing? 

Mr. McFARLANE. The Government already furnishes 
monuments for its soldiers, and I see no reason why the Gen- 
eral ought to have one different from the boys in the ranks 
to whom he did not want to pay their adjusted-service cer- 
tificates. We already furnish headstones to soldiers, and I 
say that his should be the same size as the rest. He is draw- 
ing retired pay now of over $20,000 a year. He was one 
of the officers of the National Economy League and helped 
them fight their battles against the soldiers in the ranks. 
It is very pertinent to inquire why they do not oppose such 
needless expenditure. These Treasury-raiding robbers such 
as the National Economy League do not oppose the $4,000,- 
000,000 bills, tax refund, and similar bills for the benefit of 
the rich, but always come around and fight the bills for 
the benefit of the rank and file of the soldiers. I think they 
ought to provide for this memorial. I do not think they 
ought to allow the Government to contribute any such 
amount. If they want a monument they ought to build it 
themselves. It seems to me that $25,000 is enough for the 
Federal Government to spend on this project, and I hope 
my amendment will be adopted. 

Mr. ROMJUE. Mr. Speaker, I rise in opposition to the 
amendment. 

Mr. Speaker, I want to call the attention of the House to 
the fact that because a certain sum may be authorized is no 
indication that it will all be expended; it may be so far as 
needed to meet the objects intended to be accomplished. 

I have no objection to a reasonable reduction of the au- 
thorization, and in view of the fact Missouri is putting up 
forty thousand of the fund, realize not so much as in the 
original bill will be required. 

Answering the gentleman from Texas, may I say that the 
American Legion posts throughout the country have en- 
dorsed this bill. The bill has been endorsed by nearly every 
State in the Union many times by State legislatures. In 
fact, the legislature of the gentleman’s own State, Texas, 
has endorsed this project. The American Legion of his own 
State has endorsed the project. 

The American Legion of nearly every State of the Union 
has recommended and endorsed this memorial park; and 
$25,000 means nothing under the circumstances of the case, 
because the State of Missouri is already purchasing the 
site. Twenty-five thousand dollars would be about $500 per 
State, and I certainly think each of the other 47 States of 
the Union would be willing to contribute $500 at least for 
this park. As I said a moment ago, not only has the Ameri- 
can Legion endorsed this, but the American Legion is acting 
along the line one gentleman suggested a moment ago. 
Fraternal organizations are making contributions for’ the 
erection of monuments. 

Mr. Speaker, I hope the gentleman’s amendment will be 
voted down. 

The gentleman’s amendment proposes to reduce the Gov- 
ernment contribution to $25,000; that would be inadequate 
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under the circumstances, considering the achievements of 
General Pershing and the many valiant soldiers who fol- 
lowed him in the great World War. 

I am sure many Members of this House and the public in 
general will be glad to have their own State aid in a rea- 
sonable contribution in assisting in this worthy proposal. 

Mr. ANDREWS of New York. Mr. Speaker, I offer a sub- 
stitute for the amendment offered by the gentleman from 
Texas [Mr. McFartane]. 

The Clerk read as follows: 

Substitute amendment offered by Mr. ANpREws of New York: 
Strike out “$25,000” and insert in lieu thereof “ $40,000.” 

Mr. McFARLANE. Mr. Speaker, I shall be glad to accept 
the substitute amendment. It will authorize the same 
amount the State of Missouri has appropriated. 

The SPEAKER. The question is on the substitute amend- 
ment. 

The substitute amendment was agreed to. 

The SPEAKER. The question recurs on the amendment 
as amended by the substitute. 

The amendment as amended by the substitute was agreed 
to. 

The Clerk concluded the reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


EXTENSION OF N. R. A. 


Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent 
that the joint resolution (S. J. Res. 113) be given a priv- 
ileged status, to be called up at any time, and that general 
debate be confined to the joint resolution and continue not 
to exceed 1 hour, to be equally divided and controlled by 
the gentleman from Massachusetts [Mr. Treapway] and 
myself. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent that the joint resolution (S. J. Res. 113) 
be given a privileged status, to be called up at any time, and 
that general debate be confined to the joint resolution and 
continue not to exceed 1 hour, to be equally divided and 
controlled by the gentleman from North Carolina [Mr. 
DovucHTON] and the gentleman from Massachusetts [Mr. 
TREADWAY]. 

Is there objection? 

Mr. SNELL. Mr. Speaker, reserving the right to object, it 
seems to me that perhaps 1 hour is a little short time for 
debate. I would like to have it understood, as the gentleman 
from Massachusetts [Mr. Treapway], the ranking member of 
the Committee on Ways and Means, does not happen to be on 
the floor at this time, that should we need a little more time 
the gentleman from North Carolina would grant that request. 

Mr. DOUGHTON. Iam sure that we can arrange that all 
right. 

Mr. SNELL. And I think the gentleman should give us a 
little notice of the day it is going to be called up. I do not 
want to object to giving the joint resolution a privileged 
status. 

Mr. TARVER. Mr. Speaker, may we have the resolution 
reported? It has not yet been reported and we do not know 
what the subject matter of the resolution is. 

The SPEAKER. The matter before the House is simply a 
request to give the resolution a privileged status. 

Mr. TARVER. What is the resolution? 

The SPEAKER. It is the resolution extending the N. I. 
R. A. 

The Clerk will report the title of the joint resolution. 

The Clerk read as follows: 

8.113 


Joint resolution to extend until 
title I of the National Industrial 


purposes. 

Mr. SNELL. As I understand the situation, the chairman 
of the committee expects to call this up on Friday? 

Mr. DOUGHTON. It is our hope and expectation to call 
it up for consideration on Friday. We will know more 
definitely tomorrow. 


ril 1, 1936, the provisions of 
Act, and for other 
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Mr. TARVER. Mr. Speaker, reserving the right to ob- 
ject, the committee, as I understand it, has not yet reported 
the resolution? 

Mr. DOUGHTON. It has not. 

Mr. TARVER. I have noticed in the press two statements 
which are to some extent in conflict as to what course is to 
be followed by the committee. One statement would indi- 
cate that the committee intends to report the resolution 
without amendment, in which event the question before 
the House would be whether or not the N. R. A. shall be ex- 
tended for 10 months approximately, including an authori- 
zation for the extension of the codes with the understand- 
ing that the administrative authorities, in view of the Su- 
preme Court decision, will not undertake to enforce the 
codes. Another viewpoint expressed in the press is that the 
resolution will be amended so as to eliminate any sugges- 
tion of the continuation of the codes. May I ask the Chair- 
man of the Ways and Means Committee if he is in position 
to give us information as to whether or not the committee 
intends to amend the resolution to comply strictly with the 
Supreme Court decision? 

Mr. DOUGHTON. In response to the inquiry of the gen- 
tleman from Georgia [Mr. Tarver] may I say that I cannot 
give definite information, but it is my impression, speaking 
for myself alone and as chairman of the committee, that the 
Senate joint resolution will be amended before being re- 
ported to the House so as to conform to the Supreme Court 
decision. 

Mr. TARVER. . Speaking for myself, I would not feel 
inclined to vote for a resolution which is in conflict with 
the Supreme Court decision upon the assumption that the 
administrative authorities by inaction would leave inopera- 
tive those portions of the act which may be in conflict with 
that decision. 

Mr. DOUGHTON. The gentleman is familiar with the 
rules of the House. This request does not bind anyone as 
to his vote. I am simply asking unanimous consent that 


this matter may have a privileged status. 


Mr. TARVER. The gentleman is requesting only 1 hour’s 
general debate and if any such question as I have just 
referred to were to be presented, certainly more than an 
hour should be set aside for the purpose of discussion. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. McFARLANE. Mr. Speaker, reserving the right to 
object, and I do not intend to object, may I ask the gentle- 
man whether it is the purpose of the committee to amend 
the Senate resolution or report an entirely new resolution? 

Mr. DOUGHTON. The purpose, so far as the Chairman 
knows at this time, is to bring in an amended Senate reso- 
lution, but the committee has not yet reached a final decision 
with reference to the matter. So far as I am advised at 
this time, -it will be our purpose to amend the Senate joint 
resolution and bring it in for consideration. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. SHORT. Mr. Speaker, reserving the right to object, 
may I ask the chairman of the committee if it is possible 
to extend a dead carcass? 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. HULL. Mr. Speaker, reserving the right to object, 
may I ask the gentleman a question. Why, after we have 
been here 2 weeks doing very little of anything, is it so 
necessary now to have this brought out and passed with 
only 1 hour’s debate? Why can we not have a voice in 
these matters instead of having these bills held up uniil the 
last minute and then, with practically nothing to do on the 
floor of the House day after day, we have to come in and 
are required to vote with the majority? 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. SHORT. Mr. Speaker, I object. 


CAPT. ALEXANDER C, DOYLE 


Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the bill (H. R. 240) for the 
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relief of Capt. Alexander C. Doyle, with a Senate amend- 
ment, and concur in the Senate amendment. 

The Clerk read the Senate amendment, as follows: 

Lines 10 and 11, strike out “ decision, and to certify same to Con- 
gress for an appropriation” and insert “decision. There is 
hereby appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $1,655, or so much thereof as may 
be necessary. to pay said claim.” 


The Senate amendment was concurred in. 
ADDITIONAL CADETS AT UNITED STATES MILITARY ACADEMY 


Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the bill (S. 2105) to pro- 
vide for an additional number of cadets at the United States 
Military Academy, with House amendments thereto, insist on 
the House amendments, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

The Chair appointed the following conferees: Mr. Mc- 
Swain, Mr. Hitt of Alabama, and Mr. RaNsLey. 

RIGHT-OF-WAY TO PHILLIPS PIPE LINE CO. 


Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
7902) to provide a right-of-way, and ask unanimous con- 
sent that this bill may be considered in the House as in the 
Committee of the Whole. I may say that this merely pro- 
vides for a modification of a previous right-of-way act of 
Congress. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized and empowered, under such terms and condi- 
tions as are deemed advisable by him, to grant to Phillips Pipe 
Line Co., its successors and/or assigns, an easement for a right-of- 
way for a gasoline pipe line over, across, in, and upon Jefferson 
Barracks Military Reservation, Mo.: Provided, That such right-of- 
way shall be granted only upon a finding by the Secretary of War 
that the same will be in the public interest and will not substan- 
tially injure the interest of the United States in the property 
affected thereby: Provided further, That all or any part of such 
right-of-way may be annulled and forfeited by the Secretary of 
War if the property is needed for governmental purposes, for 
failure to comply with the terms or conditions of any grant here- 
under, or for nonuse or for abandonment of rights granted under 
the authority hereof. 


Mr. McSWAIN. Mr. Speaker, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McSwain: Page 2, line 4, after the 
word “ purposes ” and befcre the word “ for”, strike out the comma 
and insert in lieu thereof the word “ or.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


CONVEYANCE OF CERTAIN LAND IN LOS ANGELES COUNTY, CALIF. 


Mr. McSWAIN. Mr. Speaker, I call up the bill (H. R. 
6437) to amend Private Act No. 5, Seventy-third Congress, 
entitled “An act to convey certain land in the county of Los 
Angeles, State of California.” 

The Clerk read the title of the bill. 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
that this bill may be considered in the House as in Commit- 
tee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That Private Act No. 5, Seventy-third Con- 
gress, approved March 24, 1933, is amended to read as follows: 

That the Secretary of War be, and he is hereby, authorized and 
directed to convey to the ccunty of Los Angeles, State of California, 
without cost, the hereinafter-described land, to be used for public 
park, playground, and recreation purposes only, on condition that 
should the land not be used for such purposes it shall revert to the 
United States: 

“All those certain lots, pieces, or parcels of land, together with 
all buildings thereon, situate, lying, and being in the city of 
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Arcadia, county of Los Angeles, and State of California, and par- 
ticularly described as follows, to wit: Lot 4 of tract no. 949 
as delineated upon the map of said tract recorded in book 17 of 
maps, at page 13, records of Los Angeles County, and lots 3, 4, 
5, and 6 of tract no. 2409 as delineated upon the map of said 
tract, recorded in book 23 of maps, at page 23, records of Los 
Angeles County. The land intended to be conveyed by this deed 
is bounded on the north by Falling Leaf Avenue, on the east of 
Santa Anita Avenue, on the south by Huntington Drive and by 
land now owned by Clara Baldwin Stocker, and on the west by 
the rights-of-way of Pacific Electric Railroad Co. and Southern 
Pacific Railroad Co., and being all of the land claimed or owned 
ae grantor within the exterior bounds of Arcadia balloon 
eld.” 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


RUSSIAN RAILWAY SERVICE CORPS 


Mr. McSWAIN. Mr. Speaker, I call up the bill (S. 1095) 
for the relief of the officers of the Russian Railway Service 
Corps organized by the War Department under authority of 
the President of the United States for service during the war 
with Germany. 

The Clerk read the title of the bill. 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent 
that this bill may be considered in the House as in Com- 
mittee of the Whole. 

Mr. COLLINS. Mr. Speaker, I object. 

The SPEAKER. This bill is on the Union Calendar and 
the House automatically resolves itself into the Committee 
of the Whole House on the state of the Union for the 
consideration of the bill. 

Mr. COLLINS. Mr. Speaker, I make the point of no 
quorum, 

Mr. TAYLOR of Colorado. Mr. Speaker, will the gentle- 
man from California withhold that a moment in order that 
the gentleman from Texas may submit a unanimous-consent 
request? 

Mr. COLLINS. Yes; I withhold it, Mr. Speaker. 

4-H CLUBS 

Mr. JONES. Mr. Speaker, I ask unanimous consent for 
the present consideration of the joint resolution (H. J. Res. 
288) authorizing the Secretary of Agriculture to pay neces- 
Sary expenses of assemblages of the 4-H clubs, and for other 
purposes, which I send to the Clerk’s desk. 

The Clerk read the joint resolution, as follows: 

House Joint Resolution 288 


Resolved, etc., That nothing contained in the act of February 2, 
1935 (Public Resolution No. 2, 74th Cong.), shall be construed to 
prohibit the Secretary of Agriculture from paying the necessary ex- 
penses or assemblages of the 4-H boys’ and girls’ clubs, and other 
committees, assemblages, or gatherings called by the Secretary of 
Agriculture in the District of Columbia or elsewhere, in the further- 
ance of the cooperative, technical, and scientific work of the 
Department. 


With the following committee amendment: 


Page 1, line 7, strike out the words “and other committees, 
assemblages, or gatherings”; on page 1, line 10, strike out, after 
the word “ cooperative”, the words “ technical and scientific” and 
insert the word “ extension.” 


Mr. SNELL. Mr. Speaker, reserving the right to object, 
I would like to have some explanation of this bill to see just 
exactly what it does. 

Mr. JONES. Mr. Speaker, on February 2, 1935, the House 
passed a resolution which forbade any of the departments 
paying any of the expenses of any of the groups which came 
to Washington. For 15 years the 4-H boys’ and girls’ club, 
through competitive methods and through prizes, have been 
sending representatives from each State on a few days’ camp- 
ing trip in Washington. They camp on the Department of 
Agriculture grounds. The Army furnishes the tents and 
the Department of Agriculture has been accustomed to pay- 
ing for the lights and for the water and, perhaps, some 
cleaning up of the grounds. The expenses of the boys and 
girls to Washington are paid through prizes and contribu- 
tions by chambers of commerce and through railway rates, 
and so forth. There is no expense to the Government ex- 
cept these incidental expenses while these representatives 
are in Washington. 
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Mr. SNELL. This bill does not provide for anything else 
or for anybody else except the members of the 4-H clubs? 

Mr. JONES. That is correct. The committee has cut out 
everything except the 4-H boys’ and girls’ clubs. 

The SPEAKER. Is there objection to the present consid- 
eration of the joint resolution? 

There was no objection. 

The committee amendments were agreed to. 

The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES— 
COMMISSION OF FINE ARTS 

The SPEAKER laid before the House the following mes- 
sage from the President of the United States, which was 
read, and, with the accompanying papers, referred to the 
Committee on the Library: 


To the Congress of the United States: 

I transmit herewith for the information of the Congress 
the report of the Commission of Fine Arts of their activities 
during the period July 1, 1929, to December 31, 1934. 

FRANKLIN D. ROOSEVELT. 

THE WHITE Howse, June_5, 1935. 


AMENDING THE MIGRATORY wikh MoMTING STAMP ACT OF MARCH 

Mr. KLEBERG. Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the bill (H. R. 7982) to 
amend the Migratory Bird Hunting Stamp Act of March 16, 
1934, and certain other acts relating to game and other wild 
life, administered by the Department of Agriculture, and for 
other purposes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., 
Trrte I—Muicratory Birp HUNTING STAMP 


Section 1. That section 1 of the act entitled “An act to supple- 
ment and support the Migratory Bird Conservation Act by provid- 


ing funds for the acquisition of areas for use as migratory-bird 
sanctuaries, refuges, and breeding grounds, for developing and 
administering such areas, for the protection of certain migratory 
birds, for the enforcement of the Migratory Bird Treaty Act and 
regulations thereunder, and for other purposes”, approved March 
16, 1984 (48 Stat. 451), is amended so as to read as follows: 

“That no person over 16 years of age shall take any migratory 
waterfowl unless at the time of such taking he carries on his person 
an unexpired Federal migratory bird hunting stamp validated by 
his signature written by himself in ink across the face of the 
stamp prior to his taking such birds; except that no such stamp 
shall be required for the taking of migratory waterfowl by Federal 
or State institutions or official agencies, or for propagation, or by 
the resident owner, tenant, or share-cropper of the property or 
officially designated agencies of the Department of Agriculture for 
the killing, under such restrictions as the Secretary of Agriculture 
may by regulation prescribe, of such waterfowl when found injur- 
ing crops or other property. Any person to whom a stamp has 
been sold under this act shall upon request exhibit such stamp for 
inspection to any officer or employee of the Departmént of Agri- 
culture authorized to enforce the provisions of this act or to any 
officer of any State or any political subdivision thereof authorized 
to enforce game laws.” 

Sec. 2. That section 2 of said act is amended so as to read as 
follows: 

“Sxc. 2. That the stamps required by this act shall be issued 
and sold by the Post Office Department under regulations pre- 
scribed by the Postmaster General: Provided, That the stamps shall 
be sold at all post offices of the first and second class and at such 
others as the Postmaster General shall direct. For each stamp 
sold under the provisions of this act there shall be collected by 
the Post Office Department the sum of $1. No such stamp shall be 
valid under any circumstances to authorize the taking of migra- 
tory waterfowl except in compliance with Federal and State laws 
and tions, and then only when the person so such 
waterfowl shall himself have written his signature in ink across 
the face of the stamp prior to such taking. Each such stamp shall 
expire and be void after the 30th day of June next su its 
issuance, and all such stamps remaining unsold by the Post Office 
Department at the expiration of said June 30 shall be destroyed 
by said Department. No stamp sold under this act shall be re- 
deemable by said Department in cash or in kind.” 

Src. 3. That section 4 of said act is amended by striking out the 
word “ postmaster” in the second line of said section and sub- 
stituting in lieu thereof the words “ Post Office nt”, and 
by striking out subdivision (b) of said section and substituting 
in lieu thereof the following: 

“(b) ‘The remainder shall be available for expenses in executing 
this act, the Migratory Bird Conservation Act, the Migratory Bird 
Treaty Act, and any other acts to carry into effect any treaty for 
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the protection of migratory birds, including personal services in 
the District of Columbia and elsewhere, and also including ad- 
vance allotments to be made by the Secretary cf Agriculture to the 
Post Office Department at such times and in such amounts as may 


be mutually agreed upon by the Secretary of Agriculture and the | 


Postmaster General for direct expenditure by the Post Office De- 
partment for engraving, printing, issuing, selling, and accounting 
for migratory bird hunting stamps and moneys received from the 
sale thereof, personal services in the District of Columbia and 
elsewhere, and for such other expenses as may be necessary in 
executing the duties and functions required of the Postal Service 
by this act: Provided, That the protection of said inviolate migra- 
tory-bird sanctuaries shall be, so far as possible, under section 
17 of the Migratory Bird Conservation Act of February 18, 1929.” 

Sec. 4. That subdivision (c) of said section 4 of said act is 
hereby repealed. 

Sec. 5. That section 5 of said act is amended so as to read as 
follows: 

“Sec. 5. (a) That no person to whom has been sold a migratory- 
bird hunting stamp, validated as provided in section 1 of this act, 
shall loan or transfer such stamp to any person during the period 
of its validity; nor shall any person other than the person validat- 
ing such stamp use it for any purpose during such period. 

“(b) That no person shall alter, mutilate, imitate, or counterfeit 
any stamp authorized by this act, or imitate or counterfeit any 
die, plate, or engraving therefor, or make, print, or knowingly use, 
sell, or have in his possession any such counterfeit, die, plate, or 
engraving.” 

Tirte Il—-INrerstaTeE COMMERCE IN GAME AND OTHER WILDLIFE 
KILLED OR SHIPPED IN VIOLATION OF LAW 

Section 201. That sections 242, 243, and 244 of the act of March 
4, 1909, entitled “An act to codify, revise, and amend the penal laws 
of the United States” (35 Stat. 1088), are amended to read as 
follows: 

“ Sec, 242. It shall be unlawful for any person, firm, corporation, 


or association to deliver or knowingly receive for shipment, trans- | 
portation, or carriage, or to ship, transport, or carry, by any means | 


whatever, from any State, Territory, or the District of Columbia to, 
into, or through any other State, Territory, or the District of 
Columbia, or to a foreign country any wild animal or bird, or the 
dead body or part thereof, or the egg of any such bird imported 
from any foreign country contrary to any law of the United States, 
or captured, Killed, taken, purchased, sold, or possessed contrary 
to any such law, or captured, killed, taken, shipped, transported, 
carried, purchased, sold, or possessed contrary to the law of the 
State, Territory, or the District of Columbia, or foreign country or 
State, Province, or other subdivision thereof in which it was cap- 


tured, killed, taken, purchased, sold, or possessed or in which it | 


was delivered or knowingly received for shipment, transportation, 


or carriage, or from which it was shipped, transported, or carried; | 


and it shall be unlawful for any person, firm, corporation, or asso- 


ciation to transport, bring, or convey, by any means whatever, from | 


any foreign country into the United States any wild animal or 


bird, or the dead body or part thereof, or the egg of any such bird 


captured, killed, taken, shipped, transported, or carried contrary 
to the law of the foreign country or State, Province, or other sub- 
divisior thereof in which it was captured, killed, taken, delivered, 


or knowingly received for shipment, transportation, or carriage, or | 
from which it was shipped, transported, or carried; and no person, | 


firm, corporation, or association shall knowingly purchase or 
receive any wild animal or bird, or the dead body of part thereof, or 
the egg of any such bird imported from any foreign country or 


shipped, transported, carried, brought, or conveyed, in violation of | 
this section; nor shall any person, firm, corporation, or association | 


purchasing or receiving any wild animal or bird, or the dead body or 
part thereof, or the egg of any such bird, imported from any for- 
eign country, or shipped, transported, or carried in interstate com- 
merce make any false record or render any account that is false in 
any respect in reference thereto. 

“Sec. 243. All packages or containers in which wild animals 
or birds, or the dead bodies or parts thereof, or the eggs of any 
such birds are shipped, transported, carried, brought, or con- 
veyed, by any means whatever, from one State, Territory, or the 
District of Columbia to, into, or through another State, Territory, 
or the District of Columbia, or to or from a foreign country shall 
be plainly and clearly marked or labeled on the outside thereof 
with the names and addresses of the shipper and consignee and 
with an accurate statement showing by number and kind the con- 
tents thereof. 

“ Sec. 244. For each evasion or violation of, or failure to comply 
with, any provision of the three sections last preceding, any per- 
son, firm, corporation, or association, upon conviction thereof, 
shall be punished by a fine of not more than $1,000 or by im- 
prisonment for not more than 6 months, or both.” 

Sec. 202. That any employee of the Department of Agriculture 
authorized by the Secretary of Agriculture to enforce the pro- 
visions of said sections 242 and 243, and any officer of the customs, 
shall have power to arrest any person committing a violation of 
any provision of said sections in his presence or view and to take 
such person immediately for examination or trial before an officer 
or court of competent jurisdiction; shall have power to execute 
any warrant or other process issued by an officer or court of 
competent jurisdiction to enforce the provisions of said sections; 
and shall have authority to execute any warrant to search for 
and seize wild animals or birds, or the dead bodies or 
thereof, or the eggs of such birds, delivered or received for ship- 
ment, transportation, or carriage, or shipped, transported, carried, 
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brought, conveyed, , or received in violation of said 
sections 242 and 243. Any judge of a court established under 
the laws of the United States or any United States commissioner 
may, within his jurisdiction, upon proper oath or affirmation 
showing probable cause, issue warrants in all such cases. Wild 
animals or birds, or the dead bodies or parts thereof, or the eggs 
of such birds, delivered or received for shipment, transportation, 
or carriage, or shipped, transported, carried, brought, conveyed, 
purchased, or received contrary to the provisions of said sections 
242 and 243 shall, when found, be taken into possession and 
custody by any such employee or by the United States marshal 
or his deputy, or by any officer of the customs, and held pending 
disposition thereof by the court; and when so taken into posses- 
sion or custody, upon conviction of the offender or upon judg- 
ment of a court of the United States that the same were delivered 
or received for shipment, transportation, or carriage, or were 
shipped, transported, carried, brought, conveyed, purchased, or 
received contrary to any provision of said sections 242 and 243, 
or were imported in violation of any law of the United States, as 
a part of the penalty and in addition to any fine or imprison- 
ment imposed under aforesaid section 244, or otherwise, shall be 
forfeited and disposed of as directed by the court. 


TrTte ITI—Acg@utstrion or LANDS FOR MiGcRATORY Bran REFruGEs 


Section 301. That section 6 of the Migratory Bird Conservation 
Act, approved February 18, 1929 (45 Stat. 1222), is amended to 
read as follows: 

“Sec. 6. That the Secretary of Agriculture may do all things 
and make all expenditures necessary to secure the safe title in the 
United States to the areas which may be acquired under this act, 
but no payment shall be made for any such areas until the title 
thereto shall be satisfactory to the Attorney General, but the 
acquisition of such areas by the United States shall in no case be 
defeated because of rights-of-way, easements, and reservations 
which from their nature will in the opinion of the Secretary of 
Agriculture in no manner interfere with the use of the areas so 
encumbered for the purposes of this act; but such rights-of-way, 
easements, and reservations retained by the grantor or lessor 
from whom the United States receives title under this or any 
other act for the acquisition by the Secretary of Agriculture of 
areas for wildlife refuges shall be subject to rules and regula- 
tions prescribed by the Secretary of Agriculture for the occupa- 
tion, use, operation, protection, and administration of such areas 
as inviolate sanctuaries for migratory birds or as refuges for 
wildlife; and it shall be expressed in the deed or lease that the 
use, occupation, and operation of such rights-of-way, easements, 
and reservations shall be subordinate to and subject to such rules 
and regulations as are set out in such deed or lease or, if deemed 
necessary by the Secretary of Agriculture, to such rules and regu- 
lations as may be prescribed by him from time to time.” 

Sec. 302. That when the public interests will be benefited 
thereby the Secretary of Agriculture is authorized, in his discre- 
tion, to accept on behalf of the United States title to any land 
which he deems chiefly valuable for wildlife refuges, and in ex- 
change therefor to convey by deed on behalf of the United States 
an equal value of lands acquired by him for like purposes, or he 
may authorize the grantor to cut and remove from such lands an 
equal value of timber, hay, or other products, or to otherwise use 
said lands, when compatible with the protection of the wildlife 
thereon, the values in each case to be determined by said Sec- 
retary. Timber or other products so granted shall be cut and 


| removed, and other uses exercised, under *he laws and regulations 


applicabie to such refuges and under the direction of the Secre- 
tary of Agriculture and under such supervision and restrictions 
as he may prescribe. Any lands acquired by the Secretary of 
Agriculture under the terms of this section shall immediately be- 


| come a part of the refuge or reservation of which the lands, 


timber, and other products or uses given in exchange were or are 
a@ part and shall be administered under the laws and regulations 
applicable to such refuge or reservation. 

Sec. 303. That when the public interests will be benefited 
thereby the Secretary of the Interior is authorized, in his discre- 
tion, to accept on behalf of the United States title to any lands 
which, in the opinion of the Secretary of Agriculture, are chiefly 
valuable for migratory bird or other wildlife refuges, and in ex- 
change therefor may patent not to exceed an equal value of sur- 
veyed or unsurveyed, unappropriated, and unreserved nonmineral 
public lands of the United States in the same State, the value in 
each case to be determined by the Secretary of Agriculture. 
Before any such exchange is effected notice thereof, reciting the 
lands involved, shall be published once each week for 4 successive 
weeks in some newspaper of general circulation in the county or 
counties in which may be situated the lands proposed to be 
granted by the United States in such exchange. Lands conveyed 
to the United States under this section shall be held and admin- 
istered by the Secretary of Agriculture under the terms of section 
10 of the aforesaid Migratory Bird Conservation Act of February 
18, 1929, and all the provisions of said section of said act are 
hereby extended to and shall be applicable to the lands so 
acquired. 

Sec. 304. That all the provisions of section 6 of the aforesaid 
Migratory Bird Conservation Act, as hereby amended, relating to 
rights-of-way, easements, and reservations shall apply equally to 
exchanges effected under the provisions of this act, and in any 
such exchanges the value of such rights-of-way, easements, and 
reservations shall be considered in determining the relation of 
yalue of the lands received by the United States to that of the 
land conveyed by the United States. 
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TrTLe IV—PaRTICIPATION or STATES IN REVENUE FROM CERTAIN 
WILDLIFE REFUGES 


SecrTion 401. That 25 percent of all money received during each 
fiscal year from the sale or other disposition of surplus wildlife, 
or of timber, hay, grass, or other spontaneous products of the 
soil, shell, sand, or gravel, and from other privileges on refuges 
established under the Migratory Bird Conservation Act of Febru- 
ary 18, 1929, or under any other law, proclamation, or Executive 
order, administered by the Bureau of Biological Survey of the 
United States Department of Agriculture, shall be paid at the 
end of such year by the Secretary of the Treasury to the county 
or counties in which such refuge is situated, to be expended 
for the benefit of the public schools and roads in the county 
or counties in which such refuge is situated: Provided, That when 
any such refuge is in more than one State or Territory or county 
or subdivision, the distributive share to each from the proceeds of 
such refuge shall be proportional to its area therein: Provided 
further, That the disposition or sale of surplus animals, and prod- 
ucts, and the grant of privileges on said wildlife refuges may be 
made upon such terms and conditions as the Secretary of Agri- 
culture shall determine to be for the best interests of govern- 
ment or for the advancement of knowledge and the dissemination 
of information regarding the conservation of wildlife, including 
sale in the open market, exchange for animals of the same or other 
kinds, and gifts or loans to public or private institutions for exhi- 
bition or propagation: And provided further, That out of any 
moneys received from the grant, sale, or disposition of such ani- 
mals, products, or privileges, or as a bonus upon the exchange of 
such animals the Secretary of Agriculture is authorized to pay 
any necessary expenses incurred in connection with and for the 
purpose of effecting the removal, grant, disposition, sale, or ex- 
change of such animals, products, or privileges; and in all cases 
such expenditures shall be deducted from the gross receipts of 
the refuge before the Secretary of the Treasury shall distribute 
the 25 percent thereof to the States as hereinbefore provided. 


TITLE V—ACQUISITION OF WILDLIFE REFUGES 


SEcTION 501. The President of the United States is hereby au- 
thorized to allocate out of moneys appropriated to him under the 
terms of Public Resolution No. 11, Seventy-fourth Congress, ap- 
proved April 8, 1935, such sum as he may deem necessary or 
advisable for the acquisition by purchase, or otherwise, including 
the necessary expenses incidental thereto, of areas of land and 
water or land or water for game bird and animal refuges and for 
migratory bird sanctuaries and refuges, to be expended in accord- 
ance with the provisions of the said Public Resolution No. 11. 


TrTLeE VI—TRANSFER OF WIND Cave NATIONAL GAME PRESERVE TO 
THE DEPARTMENT OF THE INTERIOR 


SecTion 601. That, effective July 1, 1935, the Wind Cave Na- 
tional Game Preserve in the State of South Dakota, be, and the 
same is hereby, abolished, and all the property, real or personal, 
comprising the same is hereby transferred to and made a part 
of the Wind Cave National Park and the same shall hereafter be 
administered by the Secretary of the Interior as a part of said 
park, subject to all laws and regulations applicable thereto, for 
the purposes expressed in the act of August 10, 1912 (37 Stat. 
268-293), establishing said game preserve. 


The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. KLEBERG. Mr. Speaker, I ask unanimous consent 
that the bill be considered in the House as in Committee of 
the Whole. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

EXTENSION OF REMARKS 

Mr. MOTT. Mr. Speaker, I ask unanimous consent to re- 
vise and extend my remarks and include therein a report of 
the Secretary of War on H. R. 5720. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 


PRESIDENT ROOSEVELT ON HOME RULE UNDER THE CONSTITUTION 


Mr. ANDREW of Massachusetts. Mr. Speaker, I ask 
unanimous consent to revise and extend my remarks in the 
Recorp by inserting a national broadcast given by President 
Roosevelt on March 2, 1930, when he was Governor of New 
York. 

The SPEAKER. 


Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. ANDREW of Massachusetts. Mr. Speaker, I believe 
that the Members of this House, irrespective of party, but 
especially the Democratic Members who do not believe that 
the Constitution of the United States belongs entirely to 
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“the horse and buggy era”, will be glad to turn back the 
pages of history and read what President Franklin D. Roose- 


velt thought 5 years ago when he was Governor of the State 
of New York. 


Under the leave to extend my remarks in the Recorp, I 
include, therefore, the following quotations from the reported 
text of his speech in defense of home rule in a coast to coast 
broadcast on March 2, 1930: 

Governor Roosevelt said: 


The proper relations between the Government of the United 
States and the governments of the separate States thereof depend 
entirely, in their legal aspects on what powers have been volun- 
tarily ceded to the central Government by the States themselves. 
What these powers of government are is contained in our national 
Constitution, either by direct language, by judicial interpretation 
thereof during many years, or by implication so plain as to have 
been recognized by the people generally. 


BELIEVES OVERCENTRALIZATION LEADS TO DISUNION 


The United States Constitution has proved itself the most mar- 
velously elastic compilation of rules of government ever written. 
Drawn up at a time when the population of this country was 
practically confined to a fringe along our Atlantic coast, combining 
into one Nation for the first time scattered and feeble States, 
newly released from the autocratic control of the English Govern- 
ment, its preparation involved innumerable compromises between 
the different Commonwealths. Fortunately for the stability of our 
Nation, it was already apparent that the vastness of our territory 
presented geographical and climatic differences which gave to the 
States wide differences in the nature of their industry, their agri- 
culture, and their commerce. Already the New England States had 
turned toward shipping and manufacturing, while the South was 
devoting itself almost exclusively to the easier agriculture which 
a milder climate permitted. Thus, already it was clear to the 
framers of our Constitution that the greatest possible liberty of 
self-government must be given to each State, and that any 
national administration attempting to make all laws for the whole 
Nation, such as was wholly practical in Great Britain, would inevi- 
tably result at some future time in a dissolution of the Union 
itself. 


NOTES DANGER SIGNALS FOR THE STATES 


The preservation of this home rule by the States is not a cry of 
jealous Commonwealths seeking their own aggrandizement at the 
expense of sister States. It is a fundamental necessity if we are 
to remain a truly united country. The whole success of our 
democracy has not been that it is a democracy wherein the will 
of a bare majority of the total inhabitants is imposed upon the 
minority, but because it has been a democracy where, through a 
dividing of government into units called States, the rights and 
interests of the minority have been respected and have always 
been given a voice in the control of our affairs. This is the prin- 
ciple on which the little State of Rhode Island is given just as 
large a voice in our national Senate as the great State of New 
York. 

The moment a mere numerical superiority by either States or 
voters in this country proceeds to ignore the needs and desires of 
the minority, and for their own selfish purposes or advancement, 
hamper or oppress that minority, or debar them in any way from 
equal privileges and equal rights—that moment will mark the 
failure of our constitutional system. 

For this reason a proper understanding of the fundamental 
powers of the States is very necessary and important. There are 
already, I am sorry to say, danger signals flying. A lack of study 
and knowledge of the matter of the sovereign power of the people 
through State government has led us to drift insensibly toward 
that dangerous disregard of minority needs which marks the 
beginning of autocracy. Let us not forget that there can be an 
autocracy of special classes or commercial interests which is 
utterly incompatible with a real democracy whose boasted motto 
is, “Of the people, by the people, and for the people.” Already 
the more thinly populated agricultural districts of the West are 
bitterly complaining that rich and powerful industrial interests 
of the East have shaped the course of government to selfish 
advantage. 


DENOUNCES RULE BY MASTER MINDS 


The doctrine of regulation and legislation by master minds, 
in whose judgment and will all the people may gladly and quietly 
acquiesce, has been too glaringly apparent at Washington during 
these last 10 years. Were it possible to find master minds 50 
unselfish, so willing to decide it unhesitatingly against their own 
personal interests or private prejudices, men almost godlike in 
their ability to hold the scales of justice with an even hand— 
such a government might be to the interests of the country; but 
there are none such on our political horizon, and we cannot 
expect a complete reversal of all the teachings of history. 

Now, to bring about government by oligarchy masq 
democracy it is fundamentally essential that practically all au- 
thority and control be centralized in our National Government. 
The individual sovereignty of our States must first be destroyed, 
except in mere minor matters of legislation. We are safe from the 
danger of any such departure from the principles on which this 
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country was founded just so long as the individual home rule of 
the States is scrupulously preserved and fought for whenever they 
seem in danger. 


STRESSES VALUE OF HOME RULE 


Thus it will be seen that this home rule is a most important 
thing—the most vital thing—if we are to continue along the course 
on which we have so far progressed with such unprecedented 
success. 

7 . - * > o « 


On this sure foundation of the protection of the weak against 
the strong, stone by stone, our entire edifice of government has 
been erected. As the individual is protected from possible oppres- 
sion by his neighbors, so the smallest political unit, the town, is, 
in theory at least, allowed to manage its own affairs, secure from 
undue interference by the larger unit of the county, which in turn 
is protected from mischievous meddling by the State. 

That is what we call the doctrine of “home rule”, and the 
whole spirit and intent of the Constitution is to carry this great 
principle into the relations between the National Government and 
the government of the States. 


DISPARAGES NATIONAL UNIFORMITY IN LEGISLATION 


Let us remember that from the very beginning differences in 
climate, soil conditions, habits, and mode of living in States 
separated by thousands of miles rendered it necessary to give the 
fullest individual latitude to the individual States. Remembering 
that the mining States of the Rockies, the fertile savannahs of the 
South, the prairies of the West, and the rocky soil of the New 
England States created many problems, introduced many factors 
in each locality which have no existence in others, it is obvious 
that almost every new or old problem of government must be 
solved, if it is to be solved to the satisfaction of the people of the 
whole country, by each State in its own way. 


LEAVE TO ADDRESS THE HOUSE 


Mr. HOOK. Mr. Speaker, I ask unanimous consent to 
address the House for 10 minutes tomorrow morning, imme- 
diately after the business on the Speaker’s table has been 
disposed of. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. CarmIcHaEL (at the request of Mr. Hii of Ala- 
bama), on account of important business; 

To Mr. CosTELLo (at the request of Mr. Hitt of Alabama), 
on account of important business; 

To Mr. STEAGALL (at the request of Mr. Hitt of Alabama), 
on account of illness; and 

To Mr. OLiver (at the request of Mr. Hiri. of Alabama), 
on account of illness. 


SENATE BILL REFERRED 


A hill of the Senate of the following title was taken from 
the Speaker’s table and under the rule referred as follows: 

S. 2512. An act to require registration of persons engaged 
in influencing legislation or Government contracts and activ- 
ities; to the Committee on the Judiciary. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signature to enrolled bills 
and an enrolled joint resolution of the Senate of the follow- 
ing titles: 

S. 38. An act for the relief of Winifred Meagher; 

S. 279. An act to extend the time for the refunding of 
certain taxes erroneously collected from certain building- 
and-loan associations; 

S. 285. An act to reimburse the estate of Mary Agnes 
Roden; 

S. 448. An act to authorize a preliminary examination of 
the Coquille River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

S. 449. An act to authorize a preliminary examination of 
Umpqua River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

S. 462. An act to authorize an extension of exchange 
authority and addition of public lands to the Willamette 
National Forest in the State of Oregon; 

8.535. An act for the relief of William Cornwell and 
others; 

LXxXIx——551 


RECORD—HOUSE 8741 


S. 558. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
an individual claim approved by the War Department; 

S. 654. An act authorizing the exchange of the lands 
reserved for the Seminole Indians in Florida for other lands; 

S. 742. An act for the relief of Charles A. Lewis; 

S. 905. An act for the relief of Edith N. Lindquist; 

S. 931. An act for the relief of the Concrete Engineering 
Co.; 

S. 1027. An act for the relief of Dr. R. N. Harwood; 

S. 1038. An act authorizing adjustment of the claim of 
Elda Geer; 

S. 1212. An act to amend section 1383 of the Revised 
Statutes of the United States; 

S. 1317. An act authorizing a preliminary examination of 
the Nehalem, Miami, Kilchis, Wilson, Trask, and Tillamook 
Rivers, in Tillamook County, Oreg., with a view to the 
controlling of floods; 

S. 1386. An act to confer jurisdiction upon the Court of 
Claims to hear, determine, and render judgment upon the 
claim, or claims, of Duke E. Stubbs and Elizabeth S. Stubbs, 
both of McKinley Park, Alaska; 

S. 1469. An act to transfer certain lands from the Veter- 
ans’ Administration to the Depattment of the Interior for 
the benefit of Yavapai Indians, Arizona; 

S. 1487. An act for the relief of Mick C. Cooper; 

S. 1513. An act to add certain lands to the Siskiyou Na- 
tional Forest in the State of Oregon; 

S. 1539. An act relating to undelivered parcels of the first 
class; 

S. 1609. An act for the relief of the present leaders of the 
United States Navy Band and the band of the United States 
Marine Corps; 

S. 1712. An act to amend section 4878 of the United States 
Revised Statutes, as amended, relating to burials in national 
cemeteries; 

S. 1942. An act to repeal the act entitled “An act to grant 
to the State of New York and the Seneca Nation of Indians 
jurisdiction over the taking of fish and game within the 
Allegany, Cattaraugus, and Oil Spring Indian Reservations ”, 
approved January 5, 1927; 

S. 2146. An act for the relief of certain Indians of the 
Flathead Reservation killed or injured en route to dedication 
ceremonies of the Going-to-the-Sun Highway, Glacier Na- 
tional Park; 

S. 2241. An act to authorize an appropriation to carry out 
the provisions of the act of May 3, 1928 (45 Stat. L. 484) ; 

S. 2467. An act for the retirement of William J. Stannard, 
leader of the United States Army Band; 

S. 2505. An act authorizing a preliminary examination of 
Sebewaing River, in Huron County, Mich., with a view to 
the controlling of floods; 

S. 2530. An act to protect American and Philippine labor 
and to preserve an essential industry, and for other pur- 
poses; 

S. 2899. An act to provide for increasing the limit of cost 
for the construction and equipment of an annex to the 
Library of Congress; and 

S. J. Res. 130. Joint resolution making immediately avail- 
able the appropriation for the fiscal year 1936 for the con- 
struction, repair, and maintenance of Indian-reservation 
roads. 

ADJOURNMENT 
On. motion of Mr. Taytor of Colorado (at 3 o’clock and 


55 minutes p. m.) the House adjourned until tomorrow, 
Thursday, June 6, 1935, at 12 o’clock noon. 


COMMITTEE MEETING 


SUBCOMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Will hold hearings on H. R. 3263 and other railroad legis- 
lation at 10 o’clock Thursday morning, June 6, 1935, in the 
committee room of Coinage, Weights, and Measures, 115 old 
House Office Building. 
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EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, Executive communications 
were taken from the Speaker’s table and referred as follows: 

375. A communication from the President of the United 
States, transmitting supplemental estimates of appropria- 
tions for the Department of Labor for the fiscal year 1936, 
amounting to $600,000 (H. Doc. No. 216); to the Committee 
on Appropriations, and ordered to be printed. 

376. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tion for the District of Columbia for the fiscal year 1936, in 
the amount of $3,000, for the maintenance of isolating 
wards for minor contagious diseases at Garfield Memorial 
Hospital (H. Doc. No. 217); to the Committee on Appropria- 
tions, and ordered to be printed. 


8742 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. HILL of Alabama: Committee on Military Affairs. 
H. R. 6768. A bill to authorize the Secretary of War to 
lend War Department equipment for use at the Seventeenth 
National Convention of the American Legion at St. Louis, 
Mo., during the month of September 1935; without amend- 
ment (Rept. No. 1099). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. SCHULTE: Committee on Immigration and Naturali- 
zation. House Joint Resolution 236. Joint resolution to 
suspend issuance of nonquota immigration visas to persons 
born in the Republic of Mexico, to suspend issuance of all 
nonpreference quota immigration visas, and for other pur- 
poses; without amendment (Rept. No. 1100). Referred to 
the Committee of the Whole House on the state of the 
Union. 

Mr. GREEVER: Committee on the Public Lands. H. R. 
8289. A bill to amend an act entitled “An act to promote 
the mining of coal, phosphate, oil, oil shale, gas, and sodium 
on the public domain ”, approved February 25, 1920 (41: Stat. 
437; U. S. C., title 30, secs. 185, 221, 223, and 226), as 
amended; without amendment (Rept. No. 1101). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. FLANNAGAN: Committee on Agriculture. H. R. 
8026. A bill to establish and promote the use of standards 
of classification for tobacco, to provide and maintain an 
official tobacco inspection service, and for other purposes; 
without amendment (Rept. No. 1102). Referred: to the 
Committee of the Whole House on the state of the Union. 

Mrs. GREENWAY: Committee on the Public Lands. 
House Joint Resolution 276. Joint resolution authorizing 
the State of Arizona to transfer to the town of Benson with- 
out cost title to section 16, township 17 south, range 20 east, 
Gila and Salt River meridian, for school and park purposes; 
without amendment (Rept. No. 1103). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ROBINSON of Utah: Committee on the Public Lands. 
H. R. 1420. A bill to provide for the acquisition of the 
Andrew Johnson Homestead, Greenville, Tenn., as a national 
shrine; with amendment (Rept. No. 1105). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. KING: Committee on Immigration and Naturaliza- 
tion. H.R. 7975. A bill to permit alien wives of American 
citizens who were married prior to the approval of the Im- 
migration Act of 1924 to enter the United States; without 
amendment (Rept. No. 1106). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. COX: Committee on Rules. House Resolution 240. 
Resolution for the consideration of S. 1432; without amend- 
ment (Rept. No. 1108). Referred to the House Calendar. 

Mr. BLACKNEY: Committee on Public Buildings and 
Grounds. H.R. 7875. A bill to provide for the transfer of 
certain land in the city of Charlotte, Mich., to such city; 
without amendment (Rept. No. 1109). Referred to the Com- 
mittee of the Whole House on the state of the Union. 
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Mr. KERR: Committee on Immigration and Naturaliza- 
tion. H. R. 8163. A bill to authorize the deportation of 
criminals, to guard against the separation from their fami- 
lies of aliens of the noncriminal classes, to provide for legal- 
izing the residence in the United States of certain classes of 
aliens, and for other purposes; without amendment (Rept. 
No. 1110). Referred to the Committee of the Whole House 
on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. STUBBS: Committee on the Public Lands. H. R. 
7671. A bill to direct the Secretary of the Interior to con- 
vey title to certain lands in California to the heirs of George 
P. Eddy; without amendment (Rept. No. 1104). Referred to 
the Committee of the Whole House. 

Mr. PLUMLEY: Committee on Military Affairs. H. R. 
5325. A bill for the relief of Ira L. Reeves; without amend- 
ment (Rept. No. 1111). Referred to the Committee of the 
Whole House. 

Mr. COLLINS: Committee on Military Affairs. H. R. 
5516. A bill authorizing the President to issue a posthumous 
commission as second lieutenant, Air Corps Reserve, to 
Archie Joseph Evans, deceased, and to present the same to 
Maj. Argess M. Evans, father of the said Archie Joseph 
Evans, deceased; without amendment (Rept. No. 1112). Re- 
ferred to the Committee of the Whole House. 


CHANGE OF REFERENCE 
Under clause 2 of rule XXII, the Committee on Claims 
was discharged from the consideration of the bill (H. R. 
8220) for the relief of Helen Mahar Johnson, and the same 
was referred to the Committee on War Claims. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURDICK: A bill (H. R. 8360) to promote the 
general welfare of the Indians of the United States, and 
for other purposes; to the Committee on Indian Affairs. 

Also, a bill (H. R. 8361) to promote the general welfare of 
the Indians of the United States of America, and for other 
purposes; to the Committee on Indian Affairs. 

By Mr. CANNON of Missouri: A bill (H. R. 8362) to amend 
the Packers and Stockyards Act; to the Committee on 
Agriculture. 

By Mr. DOCKWEILER: A bill (H. R. 8363) to exempt from 
taxation receipts from the operation of Olympic Games if 
donated to the State of California, the city of Los Angeles, 
and the county of Los Angeles; to the Committee on Ways 
and Means. . 

By Mr. DRIVER: A bill (H. R. 8364) to amend section 4 of 
the Interstate Cornmerce Act, as amended; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MARCANTONIO: A bill (H. R. 8365) to provide 
for the immediate payment to World War veterans of the 
World War adjusted-service certificates, providing an author- 
ization for an appropriation of $2,265,000,000, and to extend 
the period for filing applications for rights under the World 
War Adjusted Compensation Act, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. RANKIN (by request): A bill (H. R. 8366) for the 
benefit of widows and children of any deceased person who 
served in the World War before November 12, 1918, and for 
other purposes; to the Committee on World War Veterans’ 
Legislation. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 8367) to 
amend the Silver Purchase Act of 1934; to the Committee on 
Ways and Means. 5, 

By Mr. SUMNERS of Texas: A bill (H. R. 8368) to enforce 
the twenty-first amendment; to the Committee on the 
Judiciary. 
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By Mr. MAAS: A bill (H. R. 8369) relating to laborers in 
the Railway Mail Service and motor-vehicle employees of the 
Postal Service; to the Committee on the Post Office and 
Post Roads. 

By Mr. REILLY: A bill (H. R. 8370) to provide for the 
establishment of a Coast Guard station at Port Washington, 
Wis.; to the Committee on Merchant Marine and Fisheries. 

By Mr. KELLER: A bill (H. R. 8371) to promote safety and 
efficiency in the national transportation system through a 
retirement system for railroads engaged in interstate com- 
merce, and for other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. WILCOX: A bill (H. R. 8372) to authorize the 
acquisition of lands in the vicinity of Miami, Fla., as a site 
for a naval air station and to authorize the construction and 
installation of a naval air station thereon; to the Committee 
on Naval Affairs. 

By Mr. SMITH of Washington: Resolution (H. Res. 241) 
for the consideration of H. R. 6995; to the Committee on 
Rules. 

By Mr. MAAS: Joint resolution (H. J. Res. 309) extend- 
ing the effective period of the Emergency Railroad Trans- 
portation Act, 1933; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CROSSER of Ohio: Joint resolution (H. J. Res. 
310) to provide for the payment of compensation and ex- 
penses of the Railroad Retirement Board as established and 
operated pursuant to section 9 of the Railroad Retirement 
Act of June 27, 1934, and to provide for the winding up of 
its affairs and the disposition of its property and records, 
and to make an appropriation for such purposes; to the 
Committee on Interstate and Foreign Commerce. 


MEMORIALS 
Under clause 3 of rule XXII, memorials were presented 


and referred as follows: 
By the SPEAKER: Memorial of the Legislature of the 


Commonwealth of Pennsylvania, regarding the Home Own- 
ers’ Loan Corporation; to the Committee on Banking and 
Currency. 

Also, memorial of the Legislature of the Commonwealth 
of Massachusetts, regarding the use of granite in public 


buildings; 
Grounds. 
Also, memorial of the Legislature of the Commonwealth 
of Massachusetts regarding the watch industry and persons 
employed therein; to the Committee on Ways and Means. 


to the Committee on Public Buildings and 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEAM: A bill (H. R. 8373) for the relief of James 
Fitzgerald; to the Committee on Claims. 

By Mr. BEITER: A bill (H. R. 8374) granting an increase 
of pension to Sarah Wilcox; to the Committee on Invalid 
Pensions. 

By Mr. BURNHAM: A bill (H. R. 8375) for the relief of 
Mearon Perkins; to the Committee on Claims. 

By Mr. GARTER: A bill (H. R. 8376) for the relief of 
Katheryn S. Anderson; to the Committee on Claims. 

By Mr. FLETCHER: A bill (H. R. 8377) granting a pen- 
sion to Linford E. Dinkle; to the Committee on Pensions. 

By Mr. KERR: A bill (H. R. 8378) to authorize a prelim- 
inary examination to be made of the Contentnea Creek, in 
the State of North Carolina, with a view to the control of 
floods; to the Committee on Flood Control. 

By Mr. LUDLOW: A bill (H. R. 8379) granting an increase 
of pension to Catherine J. Robertson; to the Committee on 
Invalid Pensions. 

By Mr. TURNER: A bill (H. R. 8380) for the relief of 
Thomas J. Jackson; to the Committee on Military Affairs. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 
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8728. By Mr. ANDREW of Massachusetts: Petition of the 
General Court of Massachusetts, memorializing Congress 
relative to the use of granite in the construction of public 
buildings; to the Committee on Public Buildings and 
Grounds. 

8729. Also, petition of the General Court of Massachu- 
setts, urging Congress to increase the tariff on watch move- 
ments, and to aid the watch industry and persons employed 
therein; to the Committee on Ways and Means. 

8730. By Mr. DRISCOLL: Petition of citizens of Oil City, 
Pa., favoring continuous operation of the tobacco industry 
under National Recovery Act codes; to the Committee on 
Ways and Means. 

8731. By Mr. FORD of California: Resolution of the 
United Spanish War Veterans of the Department of Cali- 
fornia, memorializing the Congress of the United States to 
pass House bill 6995 and thus restore the pensions which 
were taken away from many Spanish-American War vet- 
erans who are now aging and physically unable to overcome 
the economic difficulties of today; to the Committee on 
Pensions. 

8732. By Mr. HIGGINS of Massachusetts: Resolution me- 
morializing the President and Congress of the United States 
in behalf of the watch industry; to the Committee on Ways 
and Means, 

8733. Also, resolutions memorializing Congress relative to 
the use of granite in the construction of all public buildings; 
to the Committee on Public Buildings and Grounds. 

8734. By Mr. KRAMER: Joint resolution of the Califor- 
nia Assembly urging Congress to furnish aid in the construc- 
tion of check dams in the Salinas River Valley; to the Com- 
mittee on Rivers and Harbors. 

8735. By Mr. MARTIN of Massachusetts: Memorial of the 
General Court of Massachusetts, urging the use of granite 
in construction of public buildings; to the Committee on Pub- 
lic Buildings and Grounds. 

8735a. Also, memorial of the General Court of Massachu- 
setts, urging the Government of the United States, in nego- 
tiating a reciprocal treaty with Switzerland, to refrain from 
reducing the tariff on watch movements; to the Committee 
on Ways and Means. 

8736. By Mr. MERRITT of New York: Petition of Edwin 
R. Dobbin, director and representative for northern district, 
Utilities Employees Securities Co., Ithaca, N. Y., and 6,844 
employee holders, protesting against the passage of the bill 
known as the “Public Utility Holding Company Act of 
1935”, and urging Congress to defeat same; to the Com- 
mittee on Interstate and Foreign Commerce. 

8737. Also, petition of the Ithaca “hamber of Commerce, 
protesting against the enactment of the Public Utility Act of 
1935, and calling upon Congress to defeat same; to the 
Committee on Interstate and Foreign Commerce. 

8738. By the SPEAKER: Petition of the Oakland Lodge, 
No. 802, Brotherhood of Railway and Steamship Clerks; to 
the Committee on the Judiciary. 


SENATE 


THURSDAY, JUNE 6, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 

of the recess. 
THE JOURNAL 

On request of Mr. BarKLEy, and by unanimous consent, the 
reading of the Journal of the proceedings of the calendar day 
Wednesday, June 5, 1935, was dispensed with, and the Journal 
Was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. 
Chaffee, one of its reading clerks, announced that the House 
had passed without amendment the following bills of the 
Senate: 

S. 927. An act to amend the act entitled “An act to give 
war-time rank to retired officers and former officers of the 
Army, Navy, Marine Corps, and/or Coast Guard of the United 
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States ”, approved June 21, 1930, so as to give class B officers 
of the Army benefits of such act; 

8. 2029. An act to authorize naval and Marine Corps serv- 
ice of Army officers to be included in computing dates of 
retirement; and 

8.2287. An act to authorize the crediting of service ren- 
dered by personnel (active or retired) subsequently to June 
30, 1932, in the computation of their active or retired pay 
after June 30, 1935. 

The message also announced that the House insisted upon 
its amendments to the bill (S. 2105) to provide for an addi- 
tional number of cadets at the United States Military Acad- 
emy, disagreed to by the Senate; agreed to the conference 
asked by the Senate on the disagreeing votes of the two 
Houses thereon, and that Mr. McSwatn, Mr. Hii of Alabama, 
and Mr. RANSLEY were appointed managers on the part of the 
House at the conference. 

The message further announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 240) for 
the relief of Capt. Alexander C. Doyle. 

The message also announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H.R. 3272. An act providing for the establishment of the 
Gen. John J. Pershing National Military Park near Laclede, 
in Linn County, Mo.; 

H.R. 4507. An act to amend sections 1, 2, and 3 of the act 
entitled “An act to provide for the commemoration of the 
termination of the War between the States at Appomattox 
Court House, Va.”’, approved June 18, 1930, and to establish 
the Appomattox Court House National Historical Park, and 
for other purposes; 

H. R. 5720. An act to amend the National Defense Act of 
June 3, 1916, as amended; 

H. R. 6250. An act to amend the National Defense Act; 

H. R. 6437. An act to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California ”’; 

H. R. 6674. An act to create the Reserve Division of the 
War Department, and for other purposes; 

H.R. 7022. An act to authorize the selection, construction, 
installation, and modification of permanent stations and 
depots for the Army Air Corps, and frontier air-defense 
bases generally; 

H. R. 7902. An act to provide a right-of-way; 

H. R. 7982. An act to amend the Migratory Bird Hunting 
Stamp Act of March 16, 1934, and certain other acts relat- 
ing to game and other wildlife, administered by the Depart- 
ment of Agriculture, and for other purposes; and 

H. J. Res. 288. Joint resolution authorizing the Secretary 
of Agriculture to pay necessary expenses of assemblages of 
the 4-H clubs, and for other purposes. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the follow- 
ing resolutions of the House of Representatives of the State 
of Pennsylvania, which were referred to the Committee on 
Banking and Currency: 

Resolution 146 


IN THE HOUSE OF REPRESENTATIVES (PENNSYLVANIA), 
May 13, 1935. 

Whereas many small business enterprises are conducted in prop- 
erties which are at the same time used as homesteads on which 
under existing Federal laws and the Home Owners’ Loan Corpora- 
tion is unable to grant loans; and 

Whereas such small business enterprises are a necessity in the 
residential sections of large centers of population: Therefore be it 

Resolved, That the House of Representatives of the Common- 
wealth of Pennsylvania hereby memorializes the President and the 
Congress of the United States to foster and enact legislation which 
will enable the Home Owners’ Loan Corporation to grant loans on 
real property erected for the combined use of business as dwellings. 

Resolved, That a copy of this resolution be transmitted to the 
President of the United States, the President of the Senate, and 
the Speaker of the House of Representatives of the United States 
by the chief clerk of this house. 


The VICE PRESIDENT also laid before the Senate reso- 
lutions adopted by the General Court of Massachusetts, me- 
morializing the President and Congress in behalf of the 
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watch industry and the persons employed therein, which 
were referred to the Committee on Foreign Relations. 

(See resolutions printed in full when presented by Mr. 
Watsx on the 5th instant, p. 8665, ConGRESSIONAL REcorp.) 

The VICE PRESIDENT also laid before the Senate reso- 
lutions adopted by the General Court of Massachusetts, me- 
morializing Congress relative to the use of granite in the 
construction of public buildings, which were referred to the 
Committee on Public Buildings and Grounds. 

(See resolutions printed in full when presented by Mr. 
Wats on the 5th instant, p. 8665, CowGrEssIonaAL REcorD.) 

The VICE PRESIDENT also laid before the Senate reso- 
lutions adopted by officers and members of Oakland Lodge, 
No. 802, Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express, and Station Employees, of Oak- 
land, Calif., favoring the prompt adoption of an amend- 
ment to the Constitution restricting the powers of the 
Supreme Court of the United States to set aside laws enacted 
by the Congress and approved by the President, which were 
referred to the Committee on the Judiciary. 

He also laid before the Senate petitions of sundry citi- 
zens of the United States, praying for an investigation of 
charges filed by the Women’s Committee of Louisiana rela- 
tive to the qualifications of the Senators from Louisiana (Mr. 
Lonc and Mr. Overton), which were referred to the Com- 
mittee on Privileges and Elections. 

REPORTS OF COMMITTEES 

Mr. TOWNSEND, from the Committee on Claims, to which 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

S. 540. A bill for the relief of Fred Luscher (Rept. No. 
800) ; and 

S. 2206. A bill for the relief of the State of New Mexico 
(Rept. No. 801). 

Mr. BAILEY, from the Committee on Claims, to which 
was referred the bill (S. 2993) for the relief of Carrie Price 
Roberts, reported it with amendments and submitted a 
report (No. 802) thereon. 

Mr. BLACK, from the Committee on Claims, to which was 
referred the bill (S. 2160) for the relief of the George C. 
Mansfield Co. and George D. Mansfield, reported it with 
an amendment and submitted a report (No. 803) thereon. 

Mr. CAPPER, from the Committee on Claims, to which 
was referred the bill (S. 1409) for the relief of the General 
Baking Co., reported it with an amendment and submitted a 
report (No, 804) thereon. 

He also, from the same committee, to which was referred 
the bill (H. R. 2204) for the relief of Robert M. Kenton, re- 
ported it without amendment and submitted a report (No. 
805) thereon. 

Mr. BURKE, from the Committee on Claims, to which was 
referred the bill (H. R. 2466) for the relief of John E. Click, 
reported it without amendment and submitted a report (No. 
806) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1111) for the relief of Alfred L. Hudson, reported 
it with amendments and submitted a report (No. 807) 
thereon. 

Mr. SCHWELLENBACH, from the Committee on Claims, 
to which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H. R: 2422. A bill for the relief of James O. Greene and 
Mrs. Hollis S. Hogan (Rept. No. 808) ; and 

H.R. 3180. A bill for the relief of Ruth Nolan and Anna 
Panozza (Rept. No. 809). 

Mr. SCHWELLENBACH also, from the Committee on 
Claims, to which were referred the following bills, reported 
them each with an amendment and submitted reports 
thereon: 

S. 1146. A bill for the relief of Michael Dalton (Rept. No. 
810); and 
H. R. 3512. A bill for the relief of H. B. Arnold (Rept. No. 
811). . 

Mr. GIBSON, from the Committee on Claims, to which was 
referred the bill (S. 2889) to authorize settlement, allow- 
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ance, and payment of certain claims, reported it with an 
amendment and submitted a report (No. 812) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 2169) for the relief of certain disbursing officers 
of the Army of the United States, reported it with amend- 
ments and submitted a report (No. 813) thereon. 

He also, from the same committee, to which were referred 
the following bills, reported them severally without amend- 
ment and submitted reports thereon: 

S. 556. A bill for the relief of certain disbursing officers of 
the Army of the United States and for the settlement of 
individual claims approved by the War Department (Rept. 
No. 814) ; 

H. R. 2553. A bill for the relief of Eva S. Brown (Rept. No. 
815); 

H. R. 2683. A bill for the relief of Henry Harrison Griffith 
(Rept. No. 816); and 

H. R. 4798. A bill to authorize the settlement of individual 
claims of military personnel for damages to and loss of pri- 
vate property incident to the training, practice, operation, 
or maintenance of the Army (Rept. No. 817). 

Mr. GIBSON also, from the Committee on Territories and 
Insular Affairs, to which was referred the bill (S. 2965) to 
amend the Hawaiian Homes Commission Act of 1920, re- 
ported it with an amendment and submitted a report (No. 
824) thereon. 

Mr. WALSH, from the Committee on Education and Labor, 
to which was referred the bill (H. R. 6371) to authorize an 
increase in the annual appropriation for books for the adult 
blind, reported it without amendment and submitted a report 
(No. 818) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1116) authorizing the establishment of a filing 
and indexing service for useful Government publications, 
reported it with amendments and submitted a report (No. 
819) thereon. 

He also, from the Committee on Public Buildings and 
Grounds, to which was referred the joint resolution (S. J. 
Res. 132) to create a commission to determine a suitable loca- 
tion and design for a memorial to the men and women who 
have been notable or may become notable in the history of 
the United States, reported it without amendment and sub- 
mitted a report (No. 820) thereon. 

Mr. KEYES, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2521) amending section 5 of 
Public Law No. 264, Seventy-third Congress, approved May 
29, 1934, relative to the appointment of Naval Academy 
graduates as ensigns in the Navy, reported it with an amend- 
ment and submitted a report (No. 821) thereon. 

Mr. PITTMAN, from the Special Committee on Conserva- 
tion of Wildlife Resources, to which was referred the bill 
(S. 3006) to amend the Migratory Bird Hunting Stamp Act 
of March 16, 1934, and certain other acts relating to game 
and other wildlife, administered by the Department of Agri- 
culture, and for other purposes, reported it without amend- 
ment and submitted a report (No. 822) thereon. 

Mr. AUSTIN, from the Committee on Immigration, to 
which was referred the bill (S. 2508) to authorize the natu- 
ralization of certain resident alien World War veterans, re- 
ported it with amendments and submitted a report (No. 823) 
thereon. 

Mr. KING, from the Committee on Territories and Insular 
Affairs, to which was referred the bill (S. 2966) to empower 
the Legislature of the Territory of Hawaii to authorize the 
issuance of revenue bonds, to authorize the city and county 
of Honolulu to issue flood-control bonds, and for other pur- 
poses, reported it without amendment and submitted a re- 
port (No. 825) thereon. 

Mr. NORBECK, from the Committee on Indian Affairs, to 
which was referred the bill (S. 2388) authorizing and direct- 
ing the Secretary of the Interior to cancel patent in fee 
issued to Victoria Arconge, reported it with amendments and 
submitted a report (No. 826) thereon. 

Mr. BULOW, from the Committee on Indian Affairs, to 
which was referred the bill (S. 1968) authorizing an appro- 
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priation for payment to certain bands of Ute Indians in the 
State of Utah for certain coal lands, and for other purposes, 
reported it with an amendment and submitted a report (No. 
827) thereon. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that on the 5th instant that committee presented 
to the President of the United States the following enrolled 
bills and joint resolution: 

S. 38. An act for the relief of Winifred Meagher; 

S. 279. An act to extend the time for the refunding of cer- 
tain taxes erroneously collected from certain building-and- 
loan associations; 

S. 285. An act to reimburse the estate of Mary Agnes 
Roden; 

S. 448. An act to authorize a preliminary examination of 
the Coquille River and its tributaries in the State of Oregon 
with a view to the control of its floods; 

S. 449. An act to authorize a preliminary examination of 
Umpqua River and its tributaries in the State of Oregon, 
with a view to the control of its floods; 

S. 462. An act to authorize an extension of exchange au- 
thority and addition of public lands to the Willamette Na- 
tional Forest in the State of Oregon; 

S. 535. An act for the relief of William Cornwell and 
others; 

S. 558. An act for the relief of certain disbursing officers of 
the Army of the United States and for the settlement of an 
individual claim approved by the War Department; 

S. 654. An act authorizing the exchange of the lands re- 
served for the Seminole Indians in Florida for other lands; 

S. 742. An act for the relief of Charles A. Lewis; 

S. 905. An act for the relief of Edith N. Lindquist; 

S. 931. An act for the relief of the Concrete Engineering 
Co.; 

S. 1027. An act for the relief of Dr. R. N. Harwood; 

S. 1038. An act authorizing adjustment of the claim of 
Elda Geer; 

S. 1212. An act to amend section 1383 of the Revised Stat- 
utes of the United States; 

S. 1317. An act authorizing a preliminary examination of 
the Nehalem, Miami, Kilchis, Wilson, Trask, and Tillamook 
Rivers, in Tillamook County, Oreg., with a view to the con- 
trolling of floods; 

S. 1386. An act to confer jurisdiction upon the Court of 
Claims to hear, determine, and render judgment upon the 
claim, or claims, of Duke E. Stubbs and Elizabeth S. Stubbs, 
both of McKinley Park, Alaska; 

S. 1469. An act to transfer certain lands from the Veter- 
ans’ Administration to the Department of the Interior for 
the benefit of Yavapai Indians, Arizona; 

S. 1487. An act for the relief of Mick C. Cooper; 

S. 1513. An act to add certain lands to the Siskiyou Na- 
tional Forest in the State of Oregon; 

S. 1539. An act relating to undelivered parcels of the first 
class; 

S. 1609. An act for the relief of the present leaders of the 
United States Navy Band and the band of the United States 
Marine Corps; 

S. 1712. An act to amend section 4878 of the United States 
Revised Statutes, as amended, relating to burials in national 
cemeteries; 

S. 1942. An act to repeal the act entitled “An act to grant 
to the State of New York and the Seneca Nation of Indians 
jurisdiction over the taking of fish and game within the Alle- 
gany, Cattaraugus, and Oil Spring Indian Reservations”, 
approved January 5, 1927; 

S. 2146. An act for the relief of certain Indians of the 
Flathead Reservation killed or injured en route to dedication 
ceremonies of the Going-to-the-Sun Highway, Glacier Na- 
tional Park; 

S. 2241. An act to authorize an appropriation to carry out 
the provisions of the act of May 3, 1928 (45 Stat. L. 484) ; 

S. 2467. An act for the retirement of William J. Stannard, 
leader of the United States Army Band; 
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S. 2505. An act authorizing a preliminary examination of 
Sebewaing River, in Huron County, Mich., with a view to the 
controlling of floods; 

S. 2530. An act to protect American and Philippine labor 
and to preserve an essential industry, and for other purposes; 

S. 2899. An act to provide for increasing the limit of cost 
for the construction and equipment of an annex to the Library 
of Congress; and 

S. J. Res. 130. Joint resolution making immediately avail- 
able the appropriation for the fiscal year 1936 for the con- 
struction, repair, and maintenance of Indian-reservation 
roads. 

BILLS AND JOINT RESOLUTIONS INTRODUCED 

Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and 
referred as follows: 

By Mr. THOMAS of Oklahoma: 

A bill (S. 3008) to increase the efficiency of the Regular 
Army; to the Committee on Military Affairs. 

By Mr. COUZENS: 

A bill (S. 3009) for the relief of Will A. Helmer; to the 
Committee on Claims. 

By Mr. BURKE: 

A bill (S. 3010) to investigate the claims of and to enroll 
certain persons, if entitled, with the Omaha Tribe of 
Indians; to the Committee on Indian Affairs. 

A bill (S. 3011) to amend the act entitled “An act to 
insure adequate supplies of timber and other forest products 
for the people of the United States, to promote the full use 
for timber growing and other purposes of forest lands in the 
United States, including farm wood lots and those aban- 
doned areas not suitable for agricultural production, and to 
secure the correlation and the most economical conduct of 
forest research in the Department of Agriculture, through 
research in reforestation, timber growing, protection, utiliza- 
tion, forest economics, and related subjects, and for other 
purposes ”’, approved May 22, 1928; to the Committee on 
Agriculture and Forestry. 

By Mr. NEELY: 

A bill (S. 3012) to prohibit and to prevent the trade prac- 
tices known as “compulsory block-booking” and “ blind 
selling ” in the leasing of motion-picture films in interstate 
and foreign commerce; to the Committee on Interstate 
Commerce. 

By Mr. WAGNER: 

A joint resolution (S. J. Res. 144) to provide for the pay- 
ment of compensation and expenses of the Railroad Retire- 
ment Board as established and operated pursuant to section 
9 of the Railroad Retirement Act of June 27, 1934, and to 
provide for the winding up of its affairs and the disposition 
of its property and records, and to make an appropriation 
for such purposes; to the Committee on Interstate Com- 
merce. 

By Mr. KING: 

A joint resolution (S. J. Res. 145) authorizing the appro- 
priation of funds for the maintenance of public order and 
the protection of life and property during the convention 
of the Improved Benevolent and Protective Order of Elks 
of the World in the District of Columbia, August 25, 1935, to 
August 31, 1935, both inclusive; to the Committee on the 
District of Columbia. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by their titles 
and ordered to be placed on the calendar, or referred, as indi- 
cated below: 

H.R. 5720. An act to amend the National Defense Act of 
June 3, 1916, as amended; 

H. R. 6437. An act to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California”; and 

H. R. 7982. An act to amend the Migratory Bird Hunting 
Stamp Act of March 16, 1934, and certain other acts relating 
to game and other wildlife, administered by the Department 
of Agriculture, and for other purposes; to the calendar. 
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H.R. 3272. An act providing for the establishment of the 
Gen. John J. Pershing National Military Park near Laclede, 
in Linn County, Mo.; 

H. R. 4507. An act to amend sections 1, 2, and 3 of the act 
entitled “An act to provide for the commemoration of the 
termination of the War between the States at Appomattox 
Court House, Va.”, approved June 18, 1930, and to establish 
the Appomattox Court House National Historical Park, and 
for other purposes; 

H.R. 6250. An act to amend the National Defense Act; 

H. R. 6674. An act to create the Reserve Division of the 
War Department, and for other purposes; 

H.R. 7022. An act to authorize the selection, construction, 
installation, and modification of permanent stations and 
depots for the Army Air Corps, and frontier air-defense 
bases generally; and 

H.R. 7902. An act to provide a right-of-way; to the Com- 
mittee on Military Affairs. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES—AMEND- 
MENTS 


Mr. GORE (by request) submitted two amendments in- 
tended to be proposed by him to the bill (S. 2796) to pro- 
vide for the control and elimination of public-utility hold- 
ing companies operating, or marketing securities, in inter- 
state and foreign commerce and through the mails, to regu- 
late the transmission and sale of electric energy in inter- 
state commerce, to amend the Federal Water Power Act, and 
for other purposes, which were ordered to lie on the table 
and to be printed. 


ADDRESS BY SENATOR BYRNES TO GRADUATING CLASS, UNIVERSITY 
OF SOUTH CAROLINA 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp the very able address delivered 
on June 5 by the Senator from South Carolina (Mr. Byrnes] 
at the commencement exercises of the University of South 
Carolina, Columbia, S. C. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


A few days ago I was impressed by a picture representing the 
commencement exercises of a university. Upon the steps leading 
from the stage there was a fair graduate. At the bottom of the 
steps there was a figure representing the World. Of the graduate 
the World inquired, ‘“ What is that you have in your hand?” As 
she looked at her diploma she said, “This is my A. B.” “Come 
with me”, said the World, “and I will teach you the rest of the 
alphabet.” 

As you go into the world today, you will be confronted with 
problems more serious than have ever been presented in time of 
peace. Those problems will ‘J affect your careers and your 
lives, regardless of the field endeavor into which your footsteps 
may lead you. 

f the lasi 4 years while you have been preparing yourselves 
within the walls of this institution, momentous events have taken 
place, affecting the economic and social life of the Nation. Those 
problems, in great measure, must be attributed to the World War. 
During the war, in response to patriotic appeals, and because of 
the desire to accumulate money, production was speeded up in fac- 
tories and upon farms. The industries of the Old World were idle 
except insofar as their activities were essential for the prosecution 
of the war. The Government of the United States loaned billions 
of dollars to the allied nations. These loans made it possible for 
those governments to purchase the goods and the commodities of 
America. When the war ended, such loans ceased. With the ces- 


the inability of the people of Europe 

exports dropped from eight billion to 

through the depression of 1921, then regarded as one of the most 
serious in the history of the Nation. 

Financiers then conceived the idea of substituting for the loans, 
which during the war had been made to European governments 
by our Government, loans to individuals and corporations of other 
nations, by the banks and the investing public of the United 
States. Under the leadership of the banks of New York City, 

and 


Our 
increased, business revived. At the same time there ensued an era 
of speculation unparalleled in our history. People who had never 
before purchased either bonds or stocks crowded into the offices of 
the brokers throughout the Nation and staked their savings in an 
effort to get rich quick and without the expenditure of effort. 

The banking of the Nation, which possessed the power 


to either contract or expand credit, failed to raise the rediscount 
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rates, which would have made credit more difficult to obtain. 
Officials of Government, instead of discouraging speculation, issued 
official statements that the quotation of bonds and stocks were 
not unduly high. The inevitable crash came. Foreign loans were 
discontinued. Exports decreased, and from the fall of 1929 there 
followed the pericd of deflation. 

While all of this was going on, the Government of the United 
States increased the tariff duties levied upon all goods imported 
into this country to rates higher than had ever been levied by any 
Nation. The result was to cause other governments to enter upon 
reprisals, and similar barriers were erected against our exports. 

In order to bring home to you the conditions that existed 
throughout the Nation, let us discuss the effect of these factors 
upon cotton, the commodity with which we of this section are 
most familiar. 

When cotton is shipped to Europe the purchasers can pay for 
it only with gold or by shipping to us goods, the equivalent of 
gold. They had no gold, and our tariff duties operated to restrict 
the amount of goods they could ship us. Consequently exports 
of cotton decreased and the surplus in this country increased. As 
the surplus increased the price the farmer received necessarily 
decreased. When the farmer received less than the cost of pro- 
duction for his cotton his purchasing power was destroyed. He 
could not purchase the goods of the manufacturer. When the 
manufacturer could not sell his goods he had to dismiss employees, 
thereby destroying the purchasing power of industrial workers. It 
was a vicious and deadly circle in operation. 

The cotton manufacturer was presented with a problem equally 
as grave. While the nations of the world were at war the cotton 
mills of Europe could not produce supplies sufficient to satisfy 
the demands. Our own demands increased. The cotton mills of 
the United States entered upon the policy of working night as 
well as day. This was equivalent to doubling the number of cot- 
ton mills operating in the United States. The mills found it eco- 
nomical to operate under this schedule. They paid no more taxes 
upon machinery which was being operated 24 hours a day than 
they paid upon machinery operated 10 hours a day. The organi- 
zation of employees was increased to an extent sufficient to operate 
24 hours per day. 

After the war, the mills of the old world resumed operation, and 
there was less demand for our goods. 
increase in domestic demands to consume the doubled production 
of our mills. Each year the cotton mills have been confronted 
with the necessity of curtailing production with consequent unem- 
ployment of large numbers of people. In order to avoid the de- 
moralization of employees, many mills continued to operate, re- 
sulting in the accumulation of large stocks of goods in ware- 
houses. Whenever efforts were made by the manufacturers to 


agree upon curtailment of production, the question was raised 
whether such action would constitute a violation of the anti- 


trust laws. When efforts were made to agree to prohibit the night 
work of women and chil@ren, a number of manufacturers refused 
to cooperate, making any effective voluntary agreement impossible. 

Efforts of the manufacturers to agree upon this subject were 
just as futile as were the efforts of the cotton farmers to agree 
upon a curtailment of cotton acreage. As the surplus of cotton 
increased, appeals were made by the press and by agricultural 
leaders for a reduction of acreage. These appeals were in vain. 
The man who responded in good faith, found that he was making 
a sacrifice while his selfish neighbor tock advantage of his sacri- 
fice and increased his acreage. Finally the situation became so 
serious, appeals were made for compulsory control by State gov- 
ernments. The legislatures of some States, including the Legisla- 
ture of South Carolina, went so far as to enact laws prohibiting the 
planting of any cotton for a period of 1 year. The prohibition, 
however, was contingent upon similar action being taken by all 
other cotton-growing States. Such unity of action could not be 
secured and no effort was made to enforce the law. 

Similar conditions existed in other sections as to other crops and 
other industries. When the farmers, manufacturers, and wage 
earners of the Nation found themselves in this serious financial 
condition, manifestly they were unable to pay their obligations. 
Within a few years 4,000 banks closed their doors. General de- 
moralization followed. Mortgages were foreclosed upon the homes 
of the cities and upon the farms. The people lost confidence in 
government, in courts, and finally lost confidence in themselves. 

This is the situation in which the Nation found itself in March 
1933. Then, without regard to party affiliations, the representa- 
tives of the people in Congress, under the leadership of the Presi- 
dent, undertook to help solve the economic problems which had 
absolutely overwhelmed the people. Many laws were passed by the 
Congress. Practically every one of them recited the existence of 
an emergency and the necessity of legislation to remedy the con- 
dition complained of. The banks were opened, but opened only 
after examination gave assurance that they would be able to re- 
main open. The deposits of the people were guaranteed. The 
mortgages upon farms were refinanced through the Federal land 
bank, and mortgages upon homes in the cities through the Home 
Owners’ Loan ration. In refinancing these real-estate mort- 
gages, funds were advanced to pay taxes which were past due to 
State, county, and city governments, thereby enabling such gov- 
ernments to meet their obligations. 

The so-called “ processing tax” was levied upon cotton goods, 
tobacco, hogs, wheat, and other agricultural products. The pro- 
ceeds of such tax were paid to the farmers who reduced production 
in order to bring about a readjustment of the supply to the demand 
for such products. Congress enacted the Bankhead Act to do 
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that which it had been impossible to do through voluntary action 
of cotton farmers or through the action of State governments. 
But the situation that commanded more attention than all other 
problems was the size of the army of the unemployed, which army 
was daily increasing in number. While estimates varied widely, 
it was generally agreed that they numbered at least 12,000,000. 
The Congress enacted the National Industrial Recovery Act. 
The act recited the existence of an emergency and the seriousness 
of the unemployment situation. It authorized an industry to 


| adopt a code under which the hours and wages of employees would 


be fixed, and under which agreements could be made prohibiting 
unfair practices. The reduction in the number of hours an em- 
ployee could work made necessary the employment of additional 


| workers. The increase in the compensation of those who did work 


increased the purchasing power of the people. 

In the administration of the National Recovery Administration 
law mistakes were undoubtedly made. It was construed to apply 
to some local transactions which should not have been regulated. 
They 
were made in the administration of the Agricultural Adjustment 
Act and of the Bankhead Act. But as a result of the program 
of recovery legislation, great progress was made. The number 


| of unemployed was greatly reduced. The purchasing power of 


the people was in great measure restored. The surplus of wheat 
was reduced to normal. The price increased from 30 cents to 
more than a dollar per bushel. The surplus of cotton was grad- 
ually reduced, and the price increased from 5 to 12 cents. In- 
dustry revived. The income-tax returns in March this year based 
upon net incomes for the year 1934 showed an increase of 39 
percent over the year 1933. Bank deposits of the Nation on Jan- 
uary 1, 1935, were more than $3,000,000,000 greater than on July 
1, 1934. During the same 6-month period, the bank deposits in 
South Carolina increased from seventy-nine million to $106,000,000, 
an increase of approximately 3344 percent. Postal receipts and 
every other index gave evidence of substantial improvement. 

In view of the liberal interpretations that had been placed by 
the Supreme Court upon the Interstate Commerce clause in many 
decisions rendered during the last 25 years, the Congress had rea- 
son to believe that the validity of the act would be sustained by 
the Court, should it ever be questioned. We had talked about the 
glory of the Government being the ability with which, during the 
century and a half of its existence, its written Constitution had 
been so interpreted to meet changing conditions. We know that 
originally the commerce clause had been adopted for the purpose 
of preventing the erection at the border of States, tariff barriers 
that would prevent the shipment of goods from one State into 
another. We know, however, that it had been interpreted to give to 
the United States Government jurisdiction, not only of lottery tick- 
ets sent across State lines, but of the individuals who sent such 
tickets across State lines. 

It had been interpreted in the so-called “ white-slave cases” to 
give jurisdiction over the individuals who crossed State lines for 
unlawful purposes. Under its language, the Congress had given 
to the United States courts jurisdiction over one who kills a 
human being within a State and then in an automobile flees into 
another State. It had been interpreted to give jurisdiction to 
United States courts in the Appalachian Coal case, where the 
Court said: “ The interests of producers and consumers are inter- 
linked. When industry is grievously hurt, when producang con- 
cerns fail, when unemployment mounts and communities de- 
pendent upon profitable production are prostrated, the wells of 
commerce go dry.” 

But now the Supreme Court of the United States has held the 
Recovery Act unconstitutional. The serious effect of the decision 
is due not so much to the determination of the facts of the case 
involved, as to the views expressed by the Court. In its obiter 
dictum the Court gave to the commerce clause an interpretation 
more restricted than any rendered in half a century. It quoted 
with approval a decision reading as follows: “For building is as 
essentially local as mining, manufacturing, or growing crops, and 
if, by resulting dimunition of the commercial demand, interstate 
trade was curtailed either generally or in specific instances, that 
was a fortuitous consequence so remote and indirect as plainly 
to cause it to fall outside the reach of the Sherman Act.” If 
this view and other similar views expressed in the decision are 
an index as to the decisions of the Court in other cases pending 
in the courts involving acts of Congress, there is reason to doubt 
whether the Court will hold valid, the Agricultural Adjustment 
Act, under which benefits are paid to farmers in the effort to 
regulate production; the Bankhead Act regulating the production 
of cotton; the Securities Act protecting the public against the 
sale of. worthless securities; and other legislation pending in the 
Congress, such as the unemployment insurance and old-age pen- 
sion bill. 

The immediate effect of the decision of the Court is discourage 
ing. Some of the great department stores have resumed the prac- 
tice of offering for sale certain articles at less than cost for the 
purpose of attracting customers in the hope they will purchase 
other goods, a practice that cannot be indulged in by the inde- 
pendent merchants with less capital. At least one of the large 
mail-order houses has advertised that the abolishment of the 
restrictions of the N. R. A. code makes possible reduced prices. 

Many employers have reduced wages. Others have returned to 
the longer hours of work that prevailed prior to the enactment of 
the Recovery Act and have dismissed employees. Longer hours of 
work result in increased production; lower wages result in reduced 
purchasing power. The effect is necessarily deflationary. 
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Employers in many industries have announced their intention 
to maintain the existing schedule of wages and hours. They de- 
serve commendation for their effort to preserve the existing order. 
Should they find it impossible to maintain that policy they will 
not deserve criticism. In every industry there is a selfish minority 
that will refuse to cooperate. All industry is competitive. If 
your competitor reduces wages, increases working hours, and, as 
a result, cuts prices, you will necessarily find it difficult to main- 
tain the higher costs of production. 

As a result of the Court’s decision the several boards created to 
settle labor disputes arising under the codes, including the Auto- 
mobile Labor Board and the Textile Labor Board, were abolished. 
If in the coal industry the threatened strike occurs, or if, as a 
result of wage cutting in other industries serious strikes occur, 
the United States Government can do nothing more than offer 
the services of a conciliator. 

If the dictum of the Court is followed in future decisions and 
agriculture held to be essentially local even though the product 
of the farm be shipped in interstate commerce, and the Bankhead 
Act and the Agricultural Adjustment Act be declared invalid, the 
picture will be complete. But the results will be unfortunate. 
Uncontrolled production of cotton will undoubtedly mean a return 
to 5-cent cotton. Five-cent cotton means bankruptcies; it means 
unpaid taxes and crippled State institutions. 

An outstanding critic amnounces that the decision of the 
Supreme Court means a return to the normal conditions existing 
prior to the enactment of the N. R. A. If it does, then it means 
a return to unfair competition among employers; it means lo 
hours, lower wages, sweatshop practices, and child labor in indus- 
try and economic slavery upon the farm. It may mean a return 
to rugged individualism, but, so far as I am concerned, I prefer 
cooperation and prosperity to rugged individualism and poverty. 

The situation cannot be remedied by voluntary action. That 
has been tried and has failed. I do not believe it can be reme- 
died by State action alone. Whenever a State has tried to 
legislate as to the wages, hours, or working conditions of labor, 
the argument has been made by employers that any regulation 
would make it impossible for employers to compete with em- 
ployers in other States where no such regulation existed. The 
argument has great force. In South Carolina, the legislature has 
time and again adopted this view and on several occasions has 
appealed to the congressional delegation to advocate Federal 
legislation upon such subjects. That is true of the legislatures 
of other States. 

To be effective the same legislation would have to be adopted 
by all States. It would be difficult to secure such unanimous 
action even by the Governors of the States. Then, of course, 
Governors can only recommend, and legislatures sometimes fail 
to adopt recommendations. Nevertheless, I hope the Governors 
will act. Even if they fail to agree, or agree and cannot effectuate 
their agreement in legislation, because of their influence their 
action will help mold public sentiment in favor of retaining the 
beneficial things that have been accomplished within the last few 
years, 

After all, the decision rests with the people. Effective remedies 
cannot be accomplished by efforts to evade or circumvent the 
decision of the Supreme Court. If there is a return to the evil 
conditions I have described and the people become dissatisfied, 
then they should, in the manner prescribed by the Constitution, 
amend the Constitution. Any proposed amendment should be 
drafted with skill and only after mature deliberation. It should 
not give to the Congress the power to legislate as to purely local 
intrastate transactions. It should, however, give the Congress the 
power to legislate as to all matters that affect interstate commerce 
and which experience has shown cannot, under present-day con- 
ditions be effectively remedied by State action. 

Human beings can act only in the light of past experience and 
existing conditions. The framers of the Constitution acted in the 
light of conditions existing a century and a half ago. As they 
read by firelight or lamplight, they could not anticipate that today 
electric power generated in one State would, in many instances, 
be transported to another State, there to be used not only to 
furnish light but to furnish heat, to operate industries, and oper- 
ate even our stoves and laundry machines. 

As they rode to a convention hall in buggies drawn by horses, 
they could not anticipate that today in South Carolina, there 
would be one automobile for every 10 persons and, in many 
States, one automobile to every four persons. 

As they waited for the post to bring week-old news from an 
adjoining colony, they could not anticipate that today you 
would be able to turn a knob on a radio and receive news of 
occurrences, within the hour, at the most distant point in the 
Nation, or listen to a broadcast from Europe, and even from the 
South Pole. 

They could not see the express trains racing between the 
States, or watch the planes flying like birds in the skies. 

But from the pr that had been made in their day, they 
knew that the Constitution would have to be amended and they 
provided the method for its amendment. 

Twenty amendments have been adopted. Practically every 
one has been adopted only after bitter debate. 

Jt was not without a contest that there was the 
amendment giving to Congress the right to levy a tax upon 
incomes. Today, no thoughtful man would urge its repeal. 

Within my own legislative experience, there was adopted. the 
amendment providing for the election of United States Senators 
by the vote of the people. It was adopted only after years of 


effort and against serious opposition. 
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The amendment conferring upon women the right to vote was 
adopted only after a long and bitter fight. Today, no thoughtful 
person urges the repeal of that amendment. 

In truth, the constitutional provision for amendment of the Con- 
stitution is one of the surest guaranties of its preservation. 

Much is being said about Thomas Jefferson and the doctrine of 
States’ rights. Certainly I subscribe to the ciple that govern- 
ment should be kept close to the people. But it does not follow 
that when one champions the State rights doctrine of Jefferson, 
that by it is meant the Federal Government must stand aloof in 
meeting broad social and economic problems. 

Indeed, this was not the thought of Jefferson. He was a pro- 
gressive, a liberal, and above all, a champion of the masses. I 
venture the opinion that if the sage of Monticello were alive 
today, he would frown upon any effort to use his views on States’ 
rights to block social and economic reforms so badly needed to 
improve conditions for those who labor in the factories and toil 
in the fields. You who have made a study of Jefferson may recall 
a letter written to Samuel Kercheval from Monticello in 1816 after 
his retirement from public life. The question of revising the 
Constitution of Virginia was under consideration, and the people 
of that Commonwealth turned to him for guidance. What he said 
then on the subject of revising the Constitution of Virginia so 
well fits the issue with which you and I are confronted today that 
I desire to quote a few pi from the Kercheval letter, pre- 
served for posterity in volume 15 of the Writings of Thomas 
Jefferson: 

“Some men look at constitutions with sanctimonious reverence, 
and deem them like the ark of the covenant, too sacred to be 
touched. They ascribe to the men of the preceding age a wisdom 
more than human and suppose what they did to be beyond 
amendment. * * * I am certainly not an advocate for fre- 
quent and untried changes in laws and constitutions. I think 
moderate imperfections had better be borne with, because, when 
once known, we accommodate ourselves to them and find practical 
means of correcting their ill effects. But I know also that laws 
and institutions must go hand in hand with the progress of the 
human mind. As that becomes more developed, more enlightened, 
as new discoveries are made, new truths disclosed, and manners 
and opinions change with the change of circumstances, institu- 
tions must advance also and keep pace with the times. 

“We might as well require a man to wear still the coat which 
fitted him when a boy as civilized society to remain ever under 
the regimen of their barbarous ancestors. * * *” 

And continuing, this greatest of all teachers on democratic 
government says: 

“By the European tables of mortality, of the adults living at 
any one moment of time, a majority will be dead in about 19 
years. At the end of that period, then, a new majority is come 
into place; or, in other words, a new generation. Each generation 
is as independent of the one preceding as that was of all which 
had before. It has, then, like them, a right to choose for 
itself the form of government it believes most promotive of its 
own happiness; consequently, to accommodate to the circum- 
stances in which it finds itself that received from its predecessors; 
and it is for the peace and good of mankind that a solemn oppor- 
tunity of doing this every 19 or 20 years should be provided by 
the Constitution, so that it may be handed on, with periodical 
repairs, from generation to generation, to the end of time, if any- 
thing human can so long endure.” 

So we observe that Thomas Jefferson propounded the doctrine 
that a constitution should be repaired every 20 years in order 
to make it an instrument to serve the living instead of the dead. 
The “dead have no rights”, he tells us. “They are nothing; and 
nothing cannot own something. Where there is substance there 
can be no accident. This corporeal globe, and everything upon 
it, belongs to its present real abitants during their gen- 
eration. They alone have a right to direct what is the concern 
of themselves alone, and to declare the law of that direction; and 
this declaration can only be made by their majority. That ma- 
jority, then, has a right to depute representatives to a convention, 
and to make the Constitution what they think will be the best 
for themselves.” 

I yield to no man in respect for our constitutional forefathers. 
They blazed the trail and gave us the pattern for the greatest 
constitutional government the world has ever known. But they 
fully realized that changes would come and necessitate amending 
that historic document. And they provided the way. 

Whether the time has come to further amend the Constitution 
to permit our National Government to legislate on matters affect- 
ing interstate commerce, to the end that broad social and eco- 
nomic problems which the States cannot solve acting independ- 
ently, is for majority of the people to say. 

I leave that thought with you. It is likely to be a burning 
issue in our political life for several years to come. 

I make no apology for calling these problems to your attention. 
They are , but they are not partisan. They affect the 
career of each and every one of you, and in their solution you 
must be interested. 
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they were economists, they were regarded with awe. 
some of them are regarded with amusement. 
industry are not only tolerant, they are humble. Thoughtful 
men know only that they do not know what the future holds. 

Since 1929 approximately 1,000,000 men and women have been 

uated from the colleges of the Nation. 
called the “depression graduates.” Today you join them. Con- 
ditions force upon you a keener sense of responsibility and de- 
mand of you a high order of courage and faith. 

If you have worked and paid for your own education, you pos- 
sess that courage and faith. If you have not done so, but your 
education was made possible by your parents, then I tell you 
thas in your veins there courses the blood of parents who possess 
courage and faith—courage to endure sacrifices and faith that 
you would justify those sacrifices. 

In song and story we pay tribute to the courage of the soldier 
who, in time of war, risks his life for his country. From that 
glory I would not detract. But there is another kind of courage, 
the courage of the man who, during the economic crisis I have 
described to you, found his savings lost by the failure of a bank, 
found it impossible to meet his obligations; that his home would 
be sold under foreclosure, found that he could not secure employ- 
ment, and daily, without flying flags or martial music, fought for 
those who were dependent upon him. I have no doubt that in the 
homes of many of you there were demonstrations of such courage, 
and to you it should ever be an inspiration. 

A few days ago Senator Moorg, of New Jersey, told me of an 
incident at the commencement exercises of one of our universities. 
Just before the class received their diplomas he noticed in the 
aisle a German police dog. The president advised him that for 
4 years the dog had led around the university and its grounds a 
blind student. That day several classmates asked the privilege 
of escorting the blind boy to the stage. But to them he said that 
as his dog had led him for 4 years the dog should accompany him 
to the stage. And on they came. He received his diploma. He 
started down the four or five steps from the stage, the dog pre- 
ceding him, and in accordance with his training, turning on each 
step so that if the boy fell he would fall over his body. As he 
reached the floor facing the audience the entire audience arose 
to pay tribute to the courage of man and dog. 

Courage and faith make us think of still another man. One to 
whom nature was generous with her gifts. Strong of mind and 
body, he attracted attention as he walked among men. He was 


stricken with a dread disease. For months and years he endured 
not only physical suffering, but the mental suffering born of the 
medical advice that never again would he walk as other men 
walked, never again enjoy the athletic sports at which he excelled. 
One not possessed of a stout heart might have become reconciled 


to the career of an invalid. But not this man. Suffering made 
him only the more determined to conquer disease, to return to his 
work in the world. Conquer it he did. And on March 4, 1933, 
when the banks of the Nation had closed, when the whole eco- 
nomic structure was about to collapse, and Government itself fal- 
tered, this man became President of the United States—and 
Franklin Roosevelt gave to the people a leadership born of his 
own courage and faith in the future of America. 

The solution of the problems confronting us calls for men of 
courage and faith. Answer that call, and answer it in such way 
as to reflect credit not only upon yourselves but upon the Univer- 
sity of South Carolina and the State of South Carolina. 

In the early days of the Republic the Nation looked for leader- 
ship to Virginia and South Carolina. No history of that period 
can be written without recording the deeds of the sons and 
daughters of these two States. And no history of South Carolina 
during that period can be written without recording the names 
of men who graduated from the University of South Carolina. I 
trust I am not guilty of treason in saying that during the last 
half century the State has not occupied the position of leadership 
it formerly held. But today, as I look at you, and as I think of 
the other young men and women who, this year, are graduating 
from the institutions of learning in South Carolina and going out 
into the world with trained minds and stout hearts, I have an 
abiding confidence that you will do your part to restore South 
Carolina to the place it once held in the councils of the Nation, 
and in the minds and hearts of the people. 


“ WE ARE WITH YOU, MR. PRESIDENT ”—EDITORIAL FROM AUGUSTA 
(GA.) CHRONICLE 


Mr. GEORGE. Mr. President, I ask unanimous consent 
to have printed in the CONGRESSIONAL Recorp an editorial 
which appeared in the Augusta Chronicle, of Augusta, Ga., 
on Monday, June 3, 1935, written by Thomas J. Hamilton, 
the editor, entitled “ We Are With You, Mr. President.” 


There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


WE ARE WITH YOU, MR. PRESIDENT 


Many millions of Americans, from the most remote, the utter- 
most parts of our broad land, to the vast congested cities that dot 
our East and West coasts and all in between, will join in the 
thunderous chorus, “ We are with you, Mr. President.” Awaiting 
the reaction to the Supreme Court death sentence for the National 
Recovery Act, followed by the President’s own solemn words to 
the American people of the gravity of our situation, Mr. Roosevelt 
has not yet definitely formulated his plans, but we can assure 
him already, without waiting for further reaction, that Americans 
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Today I fear ! are with him and we have an idea that the God of the universe is 
The leaders of | watching with great satisfaction the work of Franklin D. Roosevelt, 
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who gave us hope and promise of the “more abundant life.” 
From millions of throats prayers of thanks uttered for our great 
President, accompanied by petitions for continued Divine guid- 


They have been | ance, and for good health and strength that he may carry on his 


great work. 

When Franklin D. Roosevelt came to us as President In March 
1933, he found utter chaos and despair, with heartaches and heart- 
breaks, and with bankruptcies and suicides following each other 
with such relentless regularity that Americans were going about 
their daily tasks with dreariness and hopelessness, as if to the 
accompaniment of a funeral dirge. 

We had gone wild in an orgy of speculation from 1925 to the 
fall of 1929, and crooked, get-rich-quick schemes were abroad in 
the land. In their wild scramble for riches, people forgot to be 
honest, forgot that there were such attributes as unselfishness, 
generosity, and fair dealing, and, indeed, “ judgment had fled to 
brutish beasts and men had lost their reason.” People forgot 
that there had to be a day of reckoning, and when it came, 
desolation and despair were left in its wake. 

As a result of the chastening, those who survived the debacle 
became more humble, became a better people, and while we 
remained for what seemed an interminable period in the slough 
of despond, we waited, seemingly in vain, for a great leader who 
would bring us out of the wilderness, restore our shattered nerves, 
rebuild our hopes, and instill courage in us again as a Nation with 
the greatest natural resources in the world. We found in the 
fateful years from 1930 to 1933 that we were a panic-stricken, 
bankrupt people in the midst of plenty; that people were starving 


| while cribs and smokehouses groaned with their loads of grain 


and meat. The farmers could not sell their plethora of foodstuffs, 
and the millions of city consumers could not buy. The farmers 
were bankrupt, and farm mortgages weer being foreclosed, while 
great industries in the cities stopped and smokeless smokestacks 
stood like stark sentinels of despair, and 15,000,000 Americans were 
unemployed. And then the steady, persistent regularity of bank 
failures increased, with late February 1933 came State morato- 
riums with all banks closed, followed by a national moratorium 
that ushered in the new administration and the man who prom- 
ised a new deal, the man who promised to remember the forgotten 
man and give us the more abundant life. 

And how well he has kept his promises a grateful Nation now 
knows, and that the people of this Nation will follow him to the 
uttermost we unhesitantly predict. He instituted the National 
Industrial Recovery Act with all of its mumberless codes, and 
amid criticism from a few malcontents, he swung this Nation 
toward recovery. He had Congress to pass a relief and public- 
works bill of nearly $3,000,000,000; he guaranteed the farmers 4 
decent price for their commodities; he stimulated public-works 
employment and created, first, the Civil Works Administration, and 
then the Federal Emergency Administration, which have given 
millions employment, saving their self-respect by not furnishing 
them a dole but actual work for the money they received. 

In his recovery act there were shorter hours, increased pay, 
abolition of child labor, and other wise provisions, including 
elimination of destructive competition. The shorter hours in- 
creased the number of employed and their efficiency, while the 
increased pay gave a living wage to millions who had not received 
it before. If any one doubts what President Roosevelt has done. 
ask the many hundreds of thousands of working girls in this 
country—girls who had been in the garment factories, the textile 
mills, the restaurants, the stores, and had been working 60 hours 
per week, and sometimes longer, with pay ranging from $5 to $8 
per week, and who have been receiving under N. R. A. more than 
twice the pay working 40 hours per week. These hundreds of 
thousands of girls who were tired and heartsick and hopeless are 
now getting a taste of the “more abundant life”, and are being 
saved from the degradation of extreme poverty and all of the 
temptations that it brings to lives of usefulness with prospective 
wifehood and motherhood, with respectability and good citizen- 
ship being exchanged for what, in numerous cases, would have 
been the opposite with all of the sorrow and woe that go with it. 
We say without hesitation that if Franklin D. Roosevelt had done 
no more than to uplift the status of the working girls of this coun- 
try, he would have been the greatest man of our time. And we 
afe happy to say that the novel experiment of short hours, better 
pay, and better working conditions all round have increased effi- 
ciency; and the heads of great industries, great department stores, 
and tens of thousands of small businesses throughout this country 
are so delighted with the results achieved that they have an- 
nounced voluntary compliance with the N. R. A., even after our 
august Supreme Court decides that it is a dead letter. 

Yes; the country is with you, Mr. President, and there is going 
to be a national chorus of voices that will tell you about it. 
You will be told through the Members of Congress, you will be 
told directly by countless thousands of messages, and America is 
also with you in your next step, whatever that may be. We have 
abandoned the old order forever; we are thinking as a Nation more 
in terms of human needs and human relations and less in regard 
to selfishness and sordidness. We are, indeed, a better Nation, a 
far better Nation, and the world is a far better world because you 
have lived in it, Mr. President; and the editor of the Chronicle, 
who has always supported you and your wise and beneficent 
policies and your superb leadership, takes this occasion again to 
give assurance that Augusta, Ga., joins with the remainder of 
America in telling you, “ We are with you, Mr. President.” 
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REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility hold- 
ing companies operating, or marketing securities, in interstate 
and foreign commerce and through the mails, to regulate 
the transmission and sale of electric energy in interstate 
commerce, to amend the Federal Water Power Act, and for 
other purposes. 

Mr. METCALF obtained the floor. 

Mr. JOHNSON. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Adams Connally Keyes Overton 
Ashurst Coolidge King Pittman 
Austin Copeland La Follette Pope 
Bachman Costigan Lewis Radcliffe 
Bailey Couzens Logan Reynolds 
Bankhead Dickinson Lonergan Russell 
Barbour Dieterich McAdoo Schall 
Barkley Donahey McCarran Schwellenbach 
Black Duffy McGill Sheppard 
Bone Fletcher McKellar Shipstead 
Borah Frazier McNary Smith 

Brown George Maloney Steiwer 
Bulkley Gerry Metcalf Thomas, Okla 
Bulow Gibson Minton Thomas, Utah 
Burke Glass Moore Townsend 
Byrd Gore Murphy Trammell 
Byrnes Guffey Murray ‘dings 
Capper Hale Neely Vandenberg 
Caraway Harrison Norbeck Wagner 
Carey Hatch Norris Walsh 
Chavez Hayden Nye Wheeler 
Clark Johnson O’Mahoney White 


Mr. LEWIS. I announce that the Senator from Missis- 
sippi [Mr. BrLzo], the Senator from Louisiana [Mr. Lone], 
the Senator from Arkansas [Mr. Rosrnson], the Senator 
from Missouri [Mr. Truman], and the Senator from Indiana 
(Mr. Van Nuys] are unavoidably detained from the Senate. 
I request that this announcement stand for the day. 

Mr. AUSTIN. I announce that the Senator from Penn- 
sylvania [Mr. Davis} is absent because of illness and that 
the Senator from Delaware [Mr. Hastincs] is necessarily 
detained from the Senate. 

The VICE PRESIDENT. Eighty-eight Senators have an- 
swered to their names. A quorum is present. 

Mr. METCALF. Mr. President, official Washington seems 
to have become obsessed with a mania to destroy. Radical 
theories engendered in the minds of many of our leaders 
reach the heights of fanaticism and take from our Gov- 
ernment all semblance of the sane and sound institutions 
established on these shores by the Constitution of the United 
States. 

The mania for destruction has spread through all lines of 
human endeavor. From the killing of hogs to the liquida- 
tion of utility holding companies, it runs from the smallest 
farm through the most complicated organization of in- 
dustry and finance. Where does it lead and where will it 
end? 

Agriculture is dominated and regulated, while hogs are 
being destroyed and fields of corn plowed under the ground. 
At the same time people are hungry and prices are mount- 
ing. Money is loaned on cotton at artificial values and 
farmers are paid not to plant their cotton fields. Cotton- 
textile mills are made to stagger under a load of p: 
taxes, while their employees, in ever-increasing lines, ma 
toward the relief rolls. Factories are closed by the policies 
of an unwise, if not unfriendly, Government. Some $5,000,- 
000 was paid by the cotton mills of Rhode Island in un- 
constitutional processing taxes, and many of these mills are 
now closed and the employees on the relief rolls. We can 
be thankful that we have a Supreme Court in days like 
these. The only unfortunate thing about our system of 
jurisprudence is that we cannot expedite decisions as to the 
constitutionality of radical measures forced upon the people 
of these United States. 

The President appointed a committee to look into the 
processing tax, almost every member of which had already 
declared himself unalterably opposed to a repeal of that 
tax. One of the principal members of the committee had 
declared that he not only opposed repeal of the tax, but 
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probably would increase it. When I want to submit a question 
for judgment I should like judges who have not expressed an 
opinion beforehand. 

The psychology of fear is nourished by the instruments 
of government which should seek to create confidence. The 
Government is slowly, but surely, becoming the master of 
the people and not the servant—an instrument of fear and 
not of confidence; a weapon of destruction and not a builder. 

What is to be the end of all this madness, this radicalism? 
A new form of government? A dictatorship? Socialism, 
communism, and chaos? 

We have before us now a bill which does not stand alone 
in the philosophy of this administration. It is very much 
a part of what is apparently a preconceived plan for ex- 
punging from the Government all elements of industrial 
democracy and all but the mere rudiments of the rights of 
men to compete openly and honestly in private business. . 

No one will seek to defend the evils which have existed 
in some of the holding companies. They should be quickly 
and permanently removed. Holding companies should be 
subjected to such regulation as will make them safe and 
reasonable institutions for both the consumer and the in- 
vestor. But this bill goes further. It seeks to destroy for- 
ever the organizations in which millions of thrifty Americans 
have invested their savings. It will reduce a large group of 
our citizens from middle-class security to poverty. 

This bill will force into liquidation all utility holding com- 
panies, regardless of the abstract formulas contained in the 
bill for the salvation of a very small minority of them. Who 
is to buy the millions of shares of stock? Who would be 
foolish enough, even if he had the money, to invest in the 
utility industry in the face of the obvious enmity of his own 
Government? The man of small means, who has invested 
his daily savings in a few shares of stock, has been respon- 
sible for building up these companies. Is he to be penalized 
and rendered a pauper because of the misdeeds of a few 
greedy manipulators of high finance? 

Are we to be so vindictive, so cruel, so uncharitable that 
we will destroy the whole rather than attempt to cure the 
ills? Such an act contains neither reason nor good will 
toward our fellow men, and it should be condemned with all 
the power at our command. Let those who steal be punished 
for their crimes. Let those who lust for power at the ex- 
pense of others be shorn of their ill-gotten leadership. But 
let us temper our acts with a true appreciation of the fact 
that millions of our finest American citizens are really the 
support of these holding companies, and that through no 
fault of theirs have evil practices crept into the organiza- 
tions in which they have invested their savings. 

Will this bill stop with the destruction of holding com- 
panies? Or is it a forerunner of complete domination of all 
our public and private utilities by the Government? From 
the past acts of this administration we might well assume 
that we are moving with alarming rapidity toward Gov- 
ernment ownership of all utilities. From the Tennessee 
Valley Authority through the long list of Federal power 
projects we find evidences of the Government entering into 
competition with private industry. Millions are being squan- 
dered in the Tennessee Valley, and thirty-six millions have 
been allocated for a fantastic scheme to harness the tides 
in an area already adequately supplied with electric power. 
Is this bill simply another effort to weaken the strength of 
privately owned utilities? 

Any stockholder, having been once pauperized by his Gov- 
ernment, will most certainly give much thought to the in- 
vestment of his savings in the future. It is not likely that 
people who will lose money as a result of this bill will ever 
save again, even if they are not too old or too discouraged 
to attempt it. Why should they? Where can they invest 
their money? In the case of inflation and unstable credit, 
can they turn to Government bonds? Can they invest in 
municipal securities when the Federal Government is wean- 
ing all communities into bankruptcy? In industries at the 
mercy of autocratic and all-powerful bureaucracies? No; 
they cannot, and they will not. The passage of this bill and 
the liquidation of some of the most largely financed institu- 
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tions in the United States will suffocate and strait-jacket our 
industrial and banking institutions until we find ourselves 
foundering in a slough of industrial despair. 

Let us be reasonable. Let us be fair with the widows and 
orphans who are dependent on these investments for the 
very necessities of life. Let us not destroy the savings of 


millions of our citizens. Let us not plunge our Government 
into complete ownership of public utilities, for to do this 
will be almost to destroy democracy itself. 

We can and should remove the evils of these holding com- 
panies, 


Let us regulate and not confiscate. 


The seeming truth that cunning times devise 
To entrap the unwary. 


Mr. President, I have a few letters from small stockholders 
in some of the utility companies. Here is one: 


As all my little savings are invested in utilities and holding com- 
panies recommended te me as being the safest kind of investment 
for a woman, I am now alarmed for fear I am going to lose them. 


If this bill is passed I believe she will lose them. 


I wish to protest against any such unjust legislation as will 
wreck the companies or allow the Government to enter into 
competition with them. 


Here is another: 


I am trustee for a trust fund and hold 175 shares of the North 
American Co. stock. This stock was purchased several years ago 
as an investment and it has always paid dividends. The bene- 
ficiaries of this trust fund are two aged women well beyond the 
earning age. If these women ever needed a Government official to 
protect their legal rights it is now. 


Here is another one: 


I am 71 years old, have worked 51 years and saved my money. 
Have been out of work 3 years and not earned one cent. My sav- 
ings were invested in public utilities. I am one of thousands. 

My income has dwindled from $25 per week to about five, and 
I expect to see that go. 


Listen to this: 


My husband resigned from business 3 years ago. We are both 
over 60; we help support five grandchildren, and are dependent 
for our living on returns from investments. 

I beg of you to use your influence not to let the Government 
by competition or legislation destroy the electric light and gas 
companies from which we derive much of our small income. 


Here is another one: 


We, the undersigned, have all made an honest living through 
daily toil. We have lived on a moderate American scale, with an 
eye to the future. Whatever savings have been accumulated were 
put aside and invested. Of these investments we have bought 
shares of public utilities and holding companies, realizing that 
this industry is a necessity to the American people. 

In the last 5 cr 6 years our dividends, which were of great im- 
portance to our hvelihood, have been cut down to almost nothing. 
Aside from that, if we were to sell our stocks, which we might be 
forced to do, our savings will have dropped 80 percent or lower. 
This partly comes about through interference of the Government 
in the public-utility field. 


Here is another one: 


From what I read in the papers and hear over the radio, it seems 
to me our President is bound to put most all public utilities out 
of business. I am an old man, and all I have is in public-utilities 
preferred stock. I cannot understand the reason for taking from 
one section to give to another. I used to think that whatever 
Congress did was right and for the best interest of the greatest 
number. It does not seem that way to me now. Personally, I 
hope you will help to defeat the legislation now trying to destroy 
public utilities. If these bills go through and my public-utility 
stock does not pay dividends—they have already shrunk a great 
deal in value—I will be obliged to ask you to help me get on the 
relief roll. I am too old to work and, besides, I am not in good 
health. There is nothing for me to do now but wait. 


Another one: 


All my small life-savings are invested in part in public utilities, 
and as the dividends were never large—and that is why I invested 
in good faith that I would be assured of a steady income—and as 
I fear now losing even that if the Wheeler and Rayburn bills are 
passed, I ask you to do all you can to oppose them. 


And so they go. I have picked only these few out of the 
thousands which have been received in my office. 
Here are others: 


Most of my income is derived from the public utilities. If House 
bill 5423 and Senate bill 1725 are passed, I shall be a dependent 
widow and not a soul to look to for any help. 
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If the Government scraps these utilities and goes into this busi- 
ness, it will be the greatest holding company in the country. 


I am a poor, single woman, 69 years old, very deaf, and entirely 
dependent on a small income in. utilities. Just supplies me with 
necessities, no luxuries, cars, or travel, but able to take care of 
myself. This was saved dollar by dollar at great sacrifice through 
the years I was able to work. 

I earnestly entreat you, as a man of fair-mindedness and jus- 
tice, to veto this bill. If my income is taken away, I lose my all 


and would have to go to the poorhouse, as I have no one able to 
take care of me. 


I truly believe this bill is very unfair and will give both the 
consumer and investor a dirty deal. 

Furthermore, if the Government wants to wipe out the holding 
companies, let them do it honestly by paying back investors 
os cent of the hard-earned money they paid for stocks and 

nds. 

Power holding companies haven't paid dividends for years, due 
to the depression and Government interference. 

Prosperity would be helped more by constructive legislation, to 
enable and compel the holding companies to pay at least 6 per- 
cent on their common and preferred stocks. 


It will deprive many honest and thrifty citizens of this country 
of the results of hard-earned savings and honestly made invest- 
ments. I respectfully request that you exercise your influence 
and your vote against this bill. 

Those honest, industrious, self-reliant people of this country 
who have worked and saved and invested some of their savings 
in securities of public utilities, with the expectation that the 
diminished earning power incident to old age would in some 
measure thus be supplemented, should not be deprived of the 
results of their thrift. 

Without doubt the Rayburn utilities bill, if passed, would re- 
sult in destruction of property value and increase the burdens 
already pressing upon many of us in the so-called “ middle class.” 


Being a single and not a young woman, who holds several in- 
vestments in public utilities and holding companies, and depends 
upon such income for a living, the Public Utility Act of 1935, 
confronts one with a very serious situation as to one’s future. 


Listen to this: 


I am not a rich man, and these bonds represent a substantial 
portion of the savings of a lifetime. They were bought on the 
advice of a prominent banker in Providence, who pronounced 
them to be one of the safest possible investments. I depended 
on them to a large extent for the education of my children in 
case of my death. 

Now I am informed that the Government proposes to pass a 
law which will make this company and other similar companies 
illegal, and jeopardize my investment and the investments of 
thousands of others who, by scrimping and deprivation, have been 
able to save a few thousands of dollars, and have invested them in 
such securities. 


Here is a sad case: 


I am a widow, 70 years of age, with a very small income, and prac- 
tically alone; there is no one to whom I could turn for help finan- 
cially should the bill now pending be passed, known as 1725. 
Will you personally consider the privations that would come to 
thousands like myself should this bill be passed? 


All my life’s savings are invested in public utilities with a view to 
having a future somewhat free from financial worries. I do pro- 
test against the passage of any legislation which might mean the 
destruction of holding companies, the wrecking of private invest- 
ments, and the domination of the electric industry by political 
agencies. 


I have many more letters along the same line. I will ask 
permission to put them in the Recorp. I do not wish to 
detain the Senate long, but I did want all Senators to under- 
stand the feeling of these people. There is not one of the 
letters I am now reading which I believe was inspired by any 
holding .company. 

Listen to this: 


There are many people in the State of Rhode Island, some of 
very small means, today who in good faith in the past purchased 
utility stocks and bonds as a means of deriving better than “ bank- 
interest income” in their older years, and in this manner tried to 
care for themselves rather than become a public charge. I, a 
former salesman of securities, also in good faith sold securities of 
many utility companies to many of our citizens with that same 
idea in view. 

At the time of these sales most of the utility investments, if not 
all, were sold under Federal and State regulation to a certain 
degree; and, regardless of political faith, it seems to me that we 
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have a right to expect that this country of ours will also deal 
justly with the thrifty citizen as well as the who not only 
squander their own money but many who today indirectly, through 
taxation, etc., are squandering as well some of their neighbors’. 


Here is a letter from another. widow: 


I am a widow, and nearly all the small amount of money which 
I have invested in public-utility stocks, so highly recommended a 
few years ago by our Providence banks. Without doubt, the pas- 
sage of the Rayburn bill in the House and the Wheeler bill in the 
Senate will seriously affect my small income and the few savings 
which I have, and will undoubtedly work a great hardship and 
loss on thousands and thousands of small investors of the middle 
class who made their investments with the assurance that they 
were the safest investments tn the world. Such action would 
seriously affect the morale and confidence of these thousands. 
They would never dare invest in anything again or take the advice 
of men of standing in finance and business. 


Here is another one: 


My parents, ruined in business years ago by the failure of a 
local industry, have been carrying on since on a meager income 
from a block of utility stocks. I am convinced that passage of 
the “act of 1935” would adversely affect that income, and cause 
a genuine hardship. 


Here is another one: 


I am a woman 74 years of age. My chief source of income is 
from 35 shares of stock, so I am very much concerned over the 
prospect of the Government taking control of the company, a 
course which I understand you strongly oppose. 

I earnestly protest against any actions that will be likely to 
curtail my own income, as well as that of thousands of others. 

I am interested in public-utility securities. I own a few stocks 
and bonds in electric light and power companies, and it seems to 
me that the Rayburn bill as it is will commit a great injustice to 
owners of bonds in holding companies. While they may have 
committed some sharp practices, there have also been a great 
many benefits to the consumers, which they could never have 
received from private companies; nor will they ever get the serv- 
ice from municipal-owned companies. I am a man 67 years of 
age, and depending on the income from those securities to sup- 
port me. 


This is the way all these letters read. Here is another: 


If the claims of the Federal Trade Commission that abuses have 
been found to exist in the public holding company field are sub- 
stantiated, some provision of law should of course be enacted to 
correct and end them; but to destroy these companies will result 
in the destruction of property of hundreds of thousands of their 
innocent shareholders. 

All governmental officers, from the President down, should not 
forget that they are the servants, not the masters, of the people, 
elected only to manage and regulate the Government which the 
people have established. When these servants, or any number of 
them, have combined to destroy the property of their employers, 
or to rob one of its classes to enrich another class, they should 
be discharged and punished. 

The stockholders who own these corporations are among their 
employers. If the favored class are more numerous than those 
who are despoiled, although the discharge of the servants may 
be impossible, their conduct is not less reprehensible and dis- 
honest, or their dereliction of duty and violation of their oath 
of office less inexcusable and contemptible. 


Can nothing be done to stop the destruction of our savings in- 
vested in public utilities? I am a nurse and in my late sixties, 
and can find little or no work to do. I have 15 shares of Com- 
monwealth, and 9 shares of American Telephone & Telegraph. 
The former has reduced the dividend from 6 to 3. I get now only 
$45 a year, when it was $90. It may not seem much. All my 
income is now about $125 a year, and so I am living on a starva- 
tion income and have rent to pay for a room. If the depression 
caused it I would have to grin and bear it; but it is being done 
deliberately, and our means of living taken from us. Senator, is 
there nothing that you can do? 


Here is another: 


I am an investor in a holding company. All my life’s earnings 
are at stake, if this bill to abolish holding companies is passed. 

I appeal to you, as Senator from Rhode Island, to vote against 
the passage of this bill. 


For the past several years I have put a portion of my savings in 
stocks of public utilities as a nest egg for my old age. 

The proposed Public Utility Act of 1935 will destroy these savings. 
It is confiscatory, un-American, and a violation of State rights and 
the Constitution. 

I know that you will realize this and vote against the Public 
Utility Act of 1935. 


This is another letter: ‘ 


~. 

This bill I feel in its present form is a drastic violation of public 
rights and property, and unless we are to have a complete sociali- 
zation of the State and utter disregard of the interests of investors 
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If such legislation is permitted, the business man in this country 
will lose all hope of ever having any recovery, and I must say that 
hope is already at a low ebb, due to the uncertainties engendered 
by unwise legislation. 

I know that I am by no means alone in this feeling, and that 
there exists a large body of men in this community who feel the 
same as I do. 

Regulation is one thing, but confiscation is another. 


Why wreck private investments? The poor and middle class 
save through only two mediums—the savings bank and the insur- 
ance company. What are the major investments behind these two 
types of companies? ‘They are public-utility holding company 
stocks and bonds. Why make these people suffer and add to the 
relief rolls? Is that going to bring back recovery? 

Why single out the electrical utilities? Neither my friends nor I 
have any objections to the utility bills we get each month. They 
are small to start with, and a few cents added or reduced would 
not make any difference. We wonder why all the hue and cry 
about it. What we do worry about is the big increase in taxes 
everywhere we turn. The utilities are paying more taxes now than 
any other industry. If you destroy them, where is that revenue 
coming from? It seems to me you are cutting off the hand that 
— you, and also the hand that feeds hundreds of thousands of 

e. 

Is not the above straight common sense? Shouldn’t the people 

and the Nation be put above any party or personal wishes? 


Listen to this one: 


Our charities, savings banks, and thousands of small investors 
will suffer untold losses if the Wheeler-Rayburn bill is passed as 
published. 

In my opinion, it is un-Christian, un-American, and destructive 
to force any industry to liquidate within a few years. 

I believe in honest and reasonable regulation of utilities, and 
a i will help to prevent serious losses to millions of thrifty 
in Ts. 


Here is one from a man who is the head of a charity 
organization. Let us see what he writes: 

As president of the Ballou Home for the Aged of Woonsocket, 
a charitable organization, the funds of which organization are 
invested in utility securities, as well as in other forms of invest- 
ments, allow me tc strongly urge you to vote against the substitute 
Wheeler utility bill S. 2796, which is now on the floor of the 
United States Senate. 

The adoption of this bill would inflict serious loss upon our 
corporation and would materially hamper its good work by substan- 
tially depleting its income from its investments. 

Senators, let us do what we can to put an end to dishonesty 
and corruption wherever they may appear, but let us not de- 
stroy all confidence and make it impossible to carry on and 
do business. 


ELECTRIC POWER AND DICTATORSHIP 

Mr. SCHALL. Mr. President, I voted for the T. V. A., as 
the Tennesssee Valley Authority is called. I voted with the 
Senator from Nebraska [Mr. Norris] for the Muscle Shoals 
project. 

I support the people of Minnesota in their plan for the 
more complete electrification and power development of my 
own State. I approve of the many hundred municipal light- 
ing projects of my State in which our people, when con- 
vinced that they are paying excessive domestic rates, exer- 
cise their civic rights under the power of eminent domain 
to run their own lighting plants. 

Because I believe in the rights of the sovereign States, be- 
cause I believe in self-government by and for the people, and 
in protecting the rights and liberty of us all under the 10 
articles of Jefferson’s Bill of Rights, I am opposed to the 
pending bill. ; 

Lenin expressed the new philosophy of modern dictatorship 
in the following mathematical terms: Control of electric 
power plus socialism equals communism. 

What Prof. Rexford Guy Tugwell calls “ collectivism” 
means the same thing. And “ collectivism ”—called Fascism 
in Italy, nazi-ism in Germany, and Sovietism in Russia— 
Comrade Tugwell here calls the “ new deal.” 

The logic of the Lenin formula—that electrification plus 
socialism spells “ communism ”"—is apparent in this: 

First. Electric power is the ultimate source of motive 
energy for all industries, transportation, and communica- 
tions. 

Second. He who controls the industries upon which the 
people live and thereby controls the transportation of the 
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people and their products and controls the communications 
which make them a civilized society governed by law con- 
trols thereby their lives, liberty, property, and pursuit of 
happiness. 


Therefore the control of electric power and its transmis- | 
sion under a system of state socialism gives a bureaucratic | 
dictatorship a power over the people far more complete—a | 
communism far more perfect—than any crude communism | 


of a savage or semicivilized state based on primitive physical 
force. 

Not any army of 10,000,000 guns quartered within the 
boundaries of our 48 States and 3,000 counties would have 


the power to dominate the lives, liberty, and the industries | 
of our 130,000,000 people as would the centralized control of | 


the electric energy of our streams and coal mines, of our 
rainfall and the stored fuel power of the ages, together with 
the centralized control of public-utility holding companies, 
the centralized control of electric transmission and sale, 
the control of natural gas and converted coal power, and 


control of all communications dependent thereon such as | 
the Rayburn bill and its companion Rayburn Communica- | 


tions Act would have in destroying the rights and powers 
of the States in defiance of our Constitution. 

Mr. President, I shall never vote to surrender the basic 
structure of this Republic, namely, the rights of the con- 
stituent States and the rights of the people of those States 
to local self-government, by voting to turn over to a cen- 
tralized autocracy, a bureaucratic dictatorship organized on 
Moscow and Tammany Hall lines, the control over electric 
power, control over the transmission and sale of power, the 
public utilities and communications, for which political pur- 
pose this bill appears directly aimed. 

In its ultimate goal, this is not a public-utility bill but a 
political-power bill. 

A Federal bureaucracy which controls our communications 
seeks control of our press associations, control of news, and 
the thought of the day in order that it can therefore control 
the public opinion upon which our Government rests. 

A Moscow-Tammany control of the Nation through con- 
trol of electric energy and communications would more 
speedily and completely destroy our indestructible States, 


any other planned emergency yet presented as a bold 
experiment. 

If we believe in this America for which our fathers fought, 
if we believe in the rights of the States which are the na- 
tional foundation, if we believe in the Constitution which 
we have sworn to uphold, we cannot support any proposal 
to join electrification and socialism into that which Tugwell 
calls “collectivism”, and Lenin calls “communism”, and 
Mussolini calls “ Fascism ”, and Hitler calls “ nazi-ism ”, and 
the “ brain trust” calls “new deal.” All of these “isms” 
and “deals” come under the category “all darkness looks 
alike to me”, and none of them qualify as American under 
the American Bill of Rights. 

Give a centralized Federal bureaucracy control of electric 
transmission and communications and we have a Federal 
censorship such as that of Hitler in Berlin, of Mussolini in 
Rome, and Stalin in Moscow. 

The pending bill is only one in the long series of steps in 
that Fabian policy to destroy democracy in America. It is 
just another of those Fabian moves to undermine the rights 
and powers of the States in America, as in Italy, Germany, 
and Russia. It is just another move in the plan to build 
up a centralized Federal power which shall reduce all forms 
of self-government under an imperial dictatorship like that 
of ancient Rome from the time in the second century B. C., 
when Fabius Maximus was twice dictator and imperial 
censor, followed by Sulla, the first permanent dictator, who, 
by the way, was retired to private life in just two bloody years. 


When Franklin D. Roosevelt complains that the United 
States Supreme Court decision, concurred in by the unani- 
mous judgment of 9 Justices, 3 of whom are from his own 
State of New York, has set the country back to horse-and- 
buggy days, let him not forget that his own autocratic 
program which the Court has halted would set this country 
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back to the Roman-chariot days when Nero fiddled on a hill 
and Catiline distributed doles to a starving multitude. 

This new Rayburn-Roosevelt bill attempts to add to the 
autocratic powers of the President and his bureaucracy and 
take from the States the fundamental powers on which this 
Republic was founded. It is a follow-up sequel to the un- 
constitutional N. R. A. and the Federal censorship control 
under the Rayburn-Roosevelt Communications Act. 

The Rayburn-Roosevelt Communications Act governs the 
radio, the telegraph, and long-distance telephone communi- 
cations, and this second Rayburn-Roosevelt bill—the pending 
public-utilities bill—governs the electric-power transmission 
necessary to the transmission of the messages governed by 
the Communications Act. One is the complement of the 
other. Combined they give Federal control of all those mod- 
ern facilities through which the people of the States voice 
the public opinion which today makes possible government 
for and by the people. 

Add to these Rayburn-Roosevelt bills the control of the 
mails by a Postmaster General who is both chairman of the 
President’s party committee and personal political manager 
of the President; add the pending politically centralized 
bank bill; add the proposed political control of railways 
under Federal operation; add to control of railways the new 
Federal control of motor traffic; add the unconstitutional 
N. R. A. to “crack down” industry under monopoly codes; 
add the destruction of crops aided by the Catiline plan of 
$1,000,000,000 of Federal subsidy doles—then give the Presi- 
dent $5,000,000,000, or a sum one-half larger than all the 
Federal revenues of the United States, to meet his political 
“emergency” of 1936; and where is the freedom of the 
American ballot? Where is the boasted liberty of this “ land 
of the free and home of the brave ”? 

Where is that “indivisible Union of indestructible 
States”, which so long we have boasted as the beacon light 
of the world? 

Mind you, this pending bill, this companion of the Ray- 
burn Communications Act, drafted by the White House and 
handled in this Chamber by an emissary of the White 
House, an attorney not elected by the people of any State, 


| seated in this Chamber, I understand, at the elbow of the 


and more completely destroy government by the people than | senator who consents to be the bill’s sponsor, is laid before 


us for passage in time to become effective in the coming 
Presidential election. 

This Rayburn-White House bill is the companion measure, 
not only of the Rayburn Communications Act, but of that 
measure providiny the $5,000,000,000 lump sum demanded 
by the President for his own allocation in the 1936 
campaign. 

Even though the N. R. A. and the A. A. A. and 16 sub- 
sidiary alphabetical bureaus are destroyed by the court as 
unconstitutional, the administration may have the exalted 
confidence to believe that, given this bill, plus the Rayburn 
Communications Act, plus the $5,000,000,000 for 1936, plus 
another five billion he no doubt will secure by asking this 
subservient Congress to give it to him in the next session, 
plus the further billions now supporting 22,000,000 public 
charges, it may have all the power which Lenin predicted by 
adding electrification to centralized socialism—the power to 
control the United States and secure 4 years more of bureau- 
cratic dictatorship, and thus fulfill the grandiose idea of the 
President as he intimated that he would be the last 
President. 

The Russian newspapers during the last election published 
the photograph of Franklin D. Roosevelt over the caption 
“the first communistic President of the United States.” 
Evidently the Russian newspapers had knowledge concerning 
the ultimate intent of the President, which had been care- 
fully withheld from the voters in this country. In fact the 
voters of the United States were meticulously misled as to 
such intentions, as has been disclosed by such words from 
the President himself as: 


The great strength of our Government is due to the basic fact 
that we have 48 laboratories in which the people can acquaint 
themselves with and work out their policies—this responsibility 
is indispensable to a self-governing people. 
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He said on another occasion: 

The preservation of this home rule by the States is a funda- 
mental necessity if we are to remain a truly united country. To 
bring about government by oligarchy masquerading as democracy 
it is fundamentally essential that practically all authority and 
control be centralized in our National Government, the individual 
sovereignty of our States must first be destroyed. 

On March 2, 1930, Governor Franklin D. Roosevelt deliv- 
ered himself thus: 

The doctrine of regulation and legislation by “ master minds” 
in whose judgment and will all the people may gladly and 
quietly acquiesce has been too glaringly apparent at Washing- 
ton during these last 10 years. Were it possible to find “ master 
minds” so unselfish, so willing to decide unhesitatingly ainst 
their own personal interests or private prejudices, men Sbeecst 
godlike in their ability to hold the scales of justice with an even 
hand—such a government might be to the interests of the coun- 
try. But there are none such on our political horizon, and we 
cannot expect a complete reversal of all the teachings of history. 

Governor Franklin D. Roosevelt undoubtedly would have 
impeached President Franklin D. Roosevelt at that time for 
his conniving conspiracy to destroy the Constitution after 
taking the oath to defend and uphold the Constitution, and 
would have presented as exhibit 1 to that impeachment 
the recent unanimous decision of the Supreme Court on 
the N. R. A. Would the President claim immunity from 
this impeachment by assertion of his godlike master mind, 
and would he further excuse his delinquency at his demise 
by recommending a continuance, through his blood kin, 
of this godlike master mind, “ this divinity that doth sur- 
round a king”? After 7 long years of bloodshed we did 
away, as we thought forever, with the king-can-do-no-wrong 
stuff and placed the perpetual sovereignty of our country 
in the people by a written Constitution. This bill is only 
another link in the malicious connivings of conspirators to 
circumvent the Constitution, take the sovereign power 
from the hands of the people where the Constitution put it, 
and place it in the hands of our Executive and his minions 
of secret, dark bureaucracies. On what meat has this our 
President fed that he has, within the last 4 years, become 
so great, so godlike, so masterfully minded, so divine, so 
beyond criticism that he now feels himself to be a com- 
plete reversal of history, and like weak-minded Louis XIV 
must usurp the functions of and declare himself the State, 
for just last Friday, while smarting under the unanimous 
decision of the Supreme Court on the N. R. A., thwarting 
his grandiose idea of dictatorship, he declared unequivocally 
for the destruction of the individual sovereignty of our 
States, and we have at last revealed by his own expression 
an explanation of all this queer un-American legislation 
that he has with boot and spur driven through Congress. 

This bill is only another link in the international Fabian 
plan to take over our Republic which has been built upon 
the teachings of Christ, in which all men are declared equal 
and under the sovereign power of the individual free to 
choose between good and evil, as Christ said we must be in 
order to grow in understanding and in soul. The forces of 
darkness and the forces of light today are contending in 
fierce strife for the souls of men, and I believe the vehicle 
of this Republic is one of God’s instruments through which 
he has written and will continue to write the doctrine of 
the salvation of the world, despite the forces of darkness 
which seek to retard and throw us back in our struggle 
for liberty and light 2,000 years. 

Senators have not forgotten that in the administration’s 
first annual message, delivered at the opening of the 1934 
session, the President demanded that his temporary so- 
called “emergency ” powers be made permanent. 

I have shown in the Concgsstonat Recorp of February 6, 
1935, that at the same time he was making this demand to 
have his temporary dictatorial powers made permanent, he 
was sending his Cabinet members and bureau chiefs over to 
Delaware to incorporate, under his regal charters, six Dela- 
ware holding companies, all of which carried an article 
reading: 

This corporation shall have perpetual existence. 


He was doing the same thing which Sulla did in 80 B. C.— 
Sulla, the first permanent dictator of ancient Rome! 
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It seems that the constitution of the early Roman Re- 
public carried a provision that in time of war or exigency— 
today called “ emergency ”—Rome could have a dictator not 
governed by the lawmaking power under the constitution. 
However, that dictator was limited by Rome to a term of only 
6 months. The Roman name for permanent dictator was 
“emperor.” Even the Roman people of 2,000 years ago were 
too zealous of their liberty to withstand a permanent dic- 
tator. Sulla’s ambitious terms as permanent dictator ended 
in two short years. Julius Caesar was assassinated by Roman 
Senators, simply on the rumor that he had designs in becom- 
ing permanent dictator or emperor. 


But the Constitution of the United States, unlike that of 
ancient Rome, has no provision for any dictator, even for 
a term of 6 months. The delegation of the legislative 
powers of government to the Chief Executive would make 
him dictator. That is what dictatorship means—the legis- 
lative power and executive power combined in one man. 
That is what the Supreme Court in its N. R. A. decision de- 
clares unconstitutional. That is the gist of the Supreme 
Court decision—there can be no emergency dictator under 
the Constitution, even in a time of pretended emergency or 
planned chaos. 


If Senators will read those six Delaware holding-company 
charters again, which I published in the Recorp of Febru- 
ary’ 6, they will make an interesting discovery. They will 
find that the entering wedge, indeed, the first crude ver- 
sion of this public-utility bill, was embodied in the articles of 
those Federal Delaware holding companies chartered by the 
President’s Cabinet members and bureau chiefs in the 90 
days preceding and coincident with his message to Congress 
in January 1934, asking to have his emergency powers made 
permanent. 

On November 16, 1933—the day Tugwell declared at Co- 
lumbia University that government of men had superseded 
the fiction of government of laws, Cabinet Members Harold 
L. Ickes and Frances Perkins, with Robert D. Kohn, filed a 
charter under the provision: 

This corporation shall have perpetual existence. 


Among the lines of business for which this Federal Dela- 
ware holding corporation was chartered, article “ Third (7)” 
provided: 

To furnish, equip, operate, manage, and maintain public-works 
pro. buildings and structures of every kind, nature, or 
description, and to do any and all things n , Suitable, or 
convenient in connection therewith, including without limitation 
the supplying of heat, steam, water, gas, electricity, and transpor- 
tation, telephone, and any other facilities or utilities necessary, 
suitable, or convenient. 


This Federal holding company, incorporated in Delaware, 
operating under acts and Executive orders, “ hereinafter col- 
lectively called the ‘ Recovery Act’ ”, was also authorized to— 

Exercise any and all such powers in connection with the fore- 
going as may be delegated to, or conferred upon the corporation by 
the President of the United States of America, or the Federal Emer- 
gency Administrator of Public Works, or other duly designated rep- 
resentative of the United States of America, under or in conformity 
with the Recovery Act. 

Again, on January 2, 1934, the day before Franklin D. 
Roosevelt demanded of Congress that his temporary emer- 
gency powers be made permanent, Secretary Harold L. 
Ickes, and fellow bureaucrats, Oscar L. Chapman and Theo- 
dore A. Walters appeared before a District of Columbia notary 
to swear to articles for the incorporation of another Delaware 
holding company, known as the “ Public Works Emergency 
Leasing Corporation”, also a holding company having per- 
petual existence and operating in conformity with the 
Recovery Act. This second corporation likewise exercised 
wholesale powers in constructing and financing public-utility 
plants, including— 

(7) To undertake, construct, or finance * * * projects * * * 
for development of water power, generation and transmission of 
electrical energy— 

And so forth. Likewise it was chartered— 

11) To furnish, equip, te, and maintain projects and struc- 
duen "5 ovate Sane. Sure, or description, and to do any and all 
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things necessary, suitable, or convenient in connection therewith, 
including, without limitation, the supplying of heat, steam, water, 
gas, and electricity, and transportation, telephone, and any other 
facilities or utilities necessary, suitable, or convenient. 


These Federal Delaware holding corporations, in acquiring 
public utilities by purchase or otherwise, were also author- 
ized to acquire securities, stocks, and bonds, to borrow and 
loan money without limit as to amount, take over fran- 
chises, property, and goodwill—to exercise all powers of 
“any other corporation, or any person, firm, association, or 
government ’—and, besides such powers, the corporation also 
should perform any and all functions— 

As may be delegated or assigned to or conferred upon the corpo- 


ration by the President of the United States of America, etc., under 
or in conformity with the Recovery Act. 


These Federal Delaware holding corporations were to con- 
duct their business and have offices— 

(12) * * * hold, purchase, mortgage, and convey real and 
personal property in the State of Delaware, or in any other State, 
Territory, or locality, and to carry on any and all of its operations 
and business without restriction or limitation as to amount. 


The passage of the pending Rayburn bill giving the author- 


ity of Congress to the Federal control of all electric energy | 


and transmission, following the Supreme Court decision in- 
validating the ‘“ Recovery Act ’’, would provide these Federal 
Delaware holding corporations the legal pretense for their 
plan of socialization of electric production and transmission 
and ownership and operating of gas, electricity, transpor- 
tation, telephone, and all other like facilities and utilities 
which the administration deems suitable, necessary, or 
convenient. 

This public-utility bill would afford the legislative basis 


necessary to legalize these Delaware charters, which provide | 
that the temporary emergency powers demanded by the 


President, January 2, 1934, shall have perpetual existence. 
Unlike the Supreme Court decision, which carries us back 
to the Constitution as it existed for 146 years up to March 4, 
1933, this bill would enable the Commander in Chief of the 
Army and Navy to return for his precedent of permanent 


dictator to the year 80 B. C., when the lawless Sulla became, 
for a riotous period of 2 years, the so-called “ permanent 
dictator ” of Rome. 


THE NEW-DEAL TUGWELL-ICKES HOLDING COMPANY 

We are now confronted by a strange picture. The very 
administration which sets up, by royal charters from the 
President, six Delaware holding companies with Nation-wide 
powers—powers that are to be exercised without limit or re- 
striction as to place, scope, operation, or liability—submits 
a White House bill to destroy existing holding companies 
necessary to the efficient supply of the country’s electric 
transmission. 

We are not surprised to hear that Norman Thomas, the 
Socialist leader, welcomes this Rayburn-Roosevelt bill as a 
model plan of socialism. Were Lenin alive, he would find 
here the fruition of his dream—electrification plus socialism 
equals communism. And the administration which deplores 
holding companies gives the world the example of the great- 
est proposed holding company outside of the Union of So- 
viet Socialist Republics. 

“Comrade Tugwell”, as he was known in Moscow while 
studying the Soviet plan, is known in Washington as “ brain 
truster no. 1 ”—the under secretary of the new-deal under- 
world. He it is, no doubt, with the aid of the Kohns or 
Cohens of Russian nationality, who has borrowed this col- 
lectivist plan from the Soviets to perpetrate as a bold experi- 
ment upon the people of the United States. 

It is significant that on the same day, November 16, 1933, 
when Tugwell was delivering his Columbia University address, 
now distributed as a public document of this administration, 
telling the country how he has lived to see government of 
men, as in Moscow, supersede the fiction of government of 
laws, which we have had in the United States since the Con- 
stitution of 1787, it is significant, I repeat, that on that very 
day Harold L. Ickes and Robert D. Kohn were standing before 
Nat. P. Thompson, a notary public of the District of Colum- 
bia, in the presence of Charles P. Grimes, and swearing that 
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they were members of the first board of directors of a Federal 
Delaware holding company— 

To act as an agency of the United States of America— 

To furnish, equip, operate, manage, and maintain public-works 
projects and buildings and structures of every kind, nature, and 
description * * * including without limitation the supplying 
or heat, steam, water, gas, and electricity, and transportation, 
telephone, and any other facilities or utilities necessary, suitable 
or convenient. 

Certainly such Federal Delaware holding company might 
reasonably command the applause of Norman Thomas, our 
American Socialist, or Lenin, the father of the Russian 
Soviet. The question before the Senate is, Does such so- 
cialistic holding company satisfy the requirements of our 
Constitution and the Americanism we are sworn to uphold? 
Are we ready to destroy the $12,000,000,000 of investment, 
held by millions of small investors throughout the United 
States, in order to convert the United States of America 
into an imitation of the Union of Soviet Socialist Republics? 

Tugwell tells us in his public document of November 16, 
1933, that the fiction of government of laws would not have 
attained such great prestige in this country if we had had 
the right men to govern us. But on that November 16, 1933, 
the right men seemed to have come forward though not by 
election of the people, to govern the public utilities, “ includ- 
ing without limitation the supplying of heat, steam, water, 
gas, and electricity, and transportation, telephone, and any 
other facilities” which the “ brain trust ” deemed necessary, 
suitable, or convenient. Also, these right men—Harold L. 
Ickes and Robert D. Kohn—were to exercise “any and all 
such powers” as “ may be delegated or assigned to, or con- 
ferred upon the corporation by the President of the United 
States of America.” 

Thus we are asked in this Rayburn-Roosevelt bill to tell 
the people of our respective States that we have found the 
right men; that we have found the right holding com- 
pany that will swallow up all existing holding companies and 
exercise all the powers of existing holding companies com- 
bined; that the Tugwell-Ickes-Kohn holding company, whose 
resident office is at no. 100 West Tenth Street, Wilmington, 
Del., will take over the holding companies of 48 States, 3,000 
counties, and all towns and cities, and operate them pur- 
suant to the bold experiment of a new deal that has 
plunged us into $18,000,000,000 of new debt, $12,000,000,000 
of new Treasury deficits, and today exhibits 11,500,000 un- 
employed and 22,000,000 public charges, thereby beating the 
record of Cataline by 1,090 percent. It is too bad that Lenin 
is sot alive to assist Mr. Kohn on the Federal-Delaware 
board of directors or to sit in the Senate Chamber at the 
elbow of this bill’s distinguished sponsor. 

I am wondering, Mr. President, if the Kohn who sits with 
Mr. Ickes on the Federal-Delaware board is the same gentle- 
man of similar name who sits in this Senate Chamber, 
although not elected to a seat here. Whether there is only 
one or two of them does not matter, but it does matter if 
an attorney or lobbyist for this bill can sit here and direct 
legislation. If delegation of the legislative power of Con- 
gress to the White House is in violation of the Constitution, 
as held by the Supreme Court in the “sick chicken” case, 
what shall be said of this White House delegation of its 
attorney and lobbyist to the United States Senate? 

Have we adopted the British system of seating the execu- 
tive representatives of the king without the knowledge or 
consent of the Senate? 

Most, of us recall an incident a few years ago when a Sen- 
ator who was defeated in the succeeding election brought 
into the executive session of a committee—not the Senate 
itselfi—a lobbyist by appointing him as a private secretary. 
Many Senators recall what happened. Substantially every 
Democrat and most of the Republicans and Progressives 
joined in a reprimand—the most unanimous reprimand in 
the history of the United States Senate: The dignity of the 
United States Senate had been subjected to insult because 
of the invasion even of a committee room by a lobbyist not 
entitled to a seat there. What would have happened if this 
Senator had brought his lobbyist, not into a Senate com- 
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mittee room but into the United States Senate itself, to direct 
legislation? 

What is this new deal which flaunts the Constitution 
and the United States Supreme Court; which denounces the 
rights of the States, which constitute our national founda- 
tion; which usurps the legislative functions of Congress; 
which exercises the tax power and the allocation of Federal 
appropriations; which drafts our bills and railroads them 
through Congress and secures committee reports, and even 
passage in some cases before the bill is even printed? Is it 
a misdeal, a raw deal, or just a slippery deal whereby govern- 
ment by the people is converted into government by men, as 
in Rome, Berlin, and Moscow? 

Is this the method by which American investors are to be 
robbed and swindled, as they were, to the tune of $15,000,- 
000,000, by Wall Street brokers in foreign securities? The 
amount lost to American investors through the new deal, 
or slippery deal, of international bankers seems to com- 
pare in amount with the loss proposed through the opera- 
tions of this bill. Have we not had enough of that class of 
investment robbery? 

Senators have read the minority report of the Senate 
committee, denoting that in this Rayburn-Roosevelt bill 
maneuvering there was a new double deal at work. The 
statement is made without contradiction, as I recall, that the 
majority report was printed 2 days before the star-chamber 
final substitute bill was printed for the committee members 
to read. Hearings were made on one bill, while the final 
substitute dealt qut to the Senate is another thing. 

Mr. WHEELER. Mr. President, I merely wish to inter- 
rupt by saying that that statement is not true. 

Mr. SCHALL. Did the Senator ask me a question? 

The PRESIDING OFFICER (Mr. Burke in the chair). 
A statement was made by the Senator from Montana. 

Mr. SCHALL. I did not hear what the Senator said. 

Mr. WHEELER. I said I wanted to interrupt by saying 
that the statement of the Senator to the effect that the 


committee report was printed 2 days before the final bill 
was printed is not true. 

Mr. SCHALL. In answer to the Senator, I desire to quote 
the following extract from the minority views submitted 
by the Senator from Delaware [Mr. Hasrtincs]: 


We thus have presented to the Senate a bill which was voted 
out of committee without an opportunity for any member of the 
committee to read it, and accompanied by a report that was sent 
to the Public Printer 2 days before a printed copy of the bill was 
presented to the members of the committee. 

In the case of last year’s Rayburn-Roosevelt Communica- 
tions Act, the House, I understand, never saw the bill which 
was passed. In the case of the Securities Act, one bill 
passed the House, another quite different bill passed the 
Senate, and then, finally, a third substitute bill, which 
neither House had seen, was dealt out of the new-deal deck 
and put through by the conference committee. 

In short, as correctly interpreted by Professor Tugwell, 
or Comrade Tugwell, as he is better known in Moscow, we 
have here in this new-deal or double-deal mode of legislation 
government of men in lieu of what Comrade Tugwell de- 
scribes as the fiction of government of laws which obtained 
such great prestige in this country up to March 4, 1933, 
because for 140 years, beginning with Washington and Jeffer- 
son, down through Jackson and Lincoln, to the times of 
Theodore Roosevelt, Wilson, and Coolidge, we had not the 
right men to govern us. 

Now we have the right men. We have in the White House 
a@ man who describes the nine Justices of the United States 
Supreme Court as belonging to the “ horse and buggy” days. 
We have a man after the Heart of Sulla and Fabius Maximus, 
who joins in himself both legislative and executive powers of 
government. We have a man who pooh-poohs the rights of 
sovereign States and proceeds to override them with the three 
Rayburn bills and his $5,000,000,000 in one sum, subject to 
the allocation of the Executive. 

We have a man who grabs up the World War Act of 1917 
and uses it to “crack down” and close up the 17,000 banks 
of the United States, solvent and insolvent—chiefly solvent— 
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and thereby produce the first planned chaos, who 25 days 
after he took the oath to defend and uphold the Constitu- 
tion from foreign and domestic enemies forces through the 
House, without even allowing it to be printed, a bill that 
would put a publisher in jail for 10 years and fine him $10,000 
for daring to advocate anything the President did not 
approve. 

We have a man who suspends the antitrust laws, who 
creates by Executive fiat 731 monopoly codes of unfair com- 
petition, whereby small industries are crippled or abolished 
and the trusts given franchises to do what for 40 years it 
had been unlawful for trusts to do, namely, boost the mo- 
nopoly prices on living costs in 30,000,000 homes, cut down 
the true wages of labor, and then tell the victims: “I am 
increasing your purchasing power.” 

We have a man who dispenses with the lawmaking body 
of Congress, except as a handy rubber stamp and a scapegoat 
for Executive blunders, and, after shuffling the deck, with a 
new joker unseen, sends his attorney here, or croupier, to 
whirl the roulette wheel of controlled legislation. 

All was working well until the referees named in article 
III of the Constitution, which states, “ the judicial power of 
the United States shall be vested in one Eupreme Court”, 
spied a woodchuck in the “ sick chicken ” coop of the N. R. A. 
When they finally examined that woodchuck, the referees 
indicted it for sucking eggs. Congress seems to have been 
the egg, and the contents thereof—namely, the legislative 
powers of government—appeared to have been sucked out for 
the nourishment of the White House and its bureaucracy, 
over which Farley was head nurse and the “ brain trust ” the 
doctors. The referees, by a vote of 9 to 0, declared this egg- 
sucking business unconstitutional and a thing to be stopped. 
It might be all right in the eyes of Tugwell, Moley, and 
Farley. It would be orthodox according to the practices 
of Mussolini, Hitler, and Joseph Dzugashvili Stalin. But it 
was not in accord with the rules of John Marshall, Melvin W. 
Fuller, Charles Evans Hughes, and the Supreme Court of the 
United States from March 4, 1789, down to May 27, 1935. 

This bill provides for a delegation to the White House of 
all the rights and powers of the 48 States, the 3,000 counties, 
and the countless towns and cities over electric energy and 
transmission thereof. It deprives them of the power of 
eminent domain in using their own power and transmission 
resources to meet civilized necessities for public service. It 
places all electric-power development and communications 
under the control of a Federal bureaucratic dictatorship. It 
gives the rights of the people to a Tammanyized bureaucracy. 

The necessity for a holding-company organization to tie 
in the several rainfall areas of a given section of the country 
in order to obtain an efficient and dependable source of elec- 
tric energy to maintain the industries and secure dependable 
public service is known to all students of the subject as 
derived from general public experience. 

One of the leading outstanding authorities on this sub- 
ject—the president of the University of Wisconsin, at Madi- 
son, Glenn Frank, known to all economists as a liberal of 
progressive views—tells the country: 

Great statesmanship will not damn the holding company indis- 
criminately, but will judge it by whether it represents the pro- 
ductivity of functional capitalism or the parasitism of financial 
capitalism. * * * The holding company is a tool that modern 


capitalism needs in order effectively to do its job. It can do for a 
series of separate enterprises what these enterprises may not be 


able separately to do. 


Thus Glenn Frank sees the necessity of aggregating the 
separate rainfall areas into an effective unit against the 
encroachments of drought, just as George Washington and 
his compatriots saw the necessity of the Thirteen.Colonies to 
join forces against a foreign enemy. These States were 
formed on the doctrine, “ United we stand, divided we fall.” 
This Union is a national holding company. The respective 
States are the holding companies of their counties. Our war 
for the Union was to preserve the great holding company 
provided for under the Constitution. 

It is the enemy of our Union, the foes of our liberty, that 
now seek to dismember our effective holding company on 
the old Fabian principle, “ Divide, then conquer.” And what 
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they do to destroy us politically, they first seek to do by de- 
stroying our economic unity, which is the foundation of our 
political existence as an indivisible Union of indestructible 
States. 

They have broken down our agricultural production. 
They sought te “crack-down” our industrial production. 
They seek control of our banking and transportation, and in 
this bill they seek contro! of all communications upon which 
rest the public opinion that maintains the Government built 
upon the reserved rights of the sovereign States. 

President Glenn Frank, the progressive economist of Wis- 
consin’s University, gives this common-sense advice to the 
President of the United States: 

Let us hope that Mr. Roosevelt will be the statesman he has it 
in him to be, and that, in meeting the holding-company issue, 
will salvage the holding-company device for the social service it 
may serve, while making the maladministration of the holding 
company the social treason it is. 

Gentlemen of the Senate, there is an old story which 
doubtless you may have heard in your boyhood days con- 
cerning the methods of a certain quack doctor. He was 
“hell on fits”, so, whatever the disease he was called upon 
to cure, he would throw the patient into a fit. He killed the 
fit by killing the patient. That method has been taken over 
today by the doctors of the “ brain trust.” 

There are evils in the holding-company organization here 
and there, just as there are diseases and sin in the human 
family. Statesmanship would cure the disease to save the 
patient. Dictatorship would kill the patient to reach the 
disease. Congress was created, not to kill the States, but to 
preserve them as the foundation rocks of liberty and union. 
Let us be true to the Constitution which all of us have sworn 
to uphold in the performance of our public duty. 

Mr. President, this bill S. 2796, should be indefinitely post- 
poned or recommitted to the Senate Judiciary Committee 
with instructions to rewrite the same pursuant to the terms 
of the Constitution and our Bill of Rights whereby no bureau- 
cratic dictatorship may invade the rights and powers of the 
sovereign States. 

There is one feature of this bill—it may become the out- 
standing feature as a menace to the constituent States in- 
volved—that I have not yet heard discussed by the pro- 
ponents of this public utility Federal force bill. 

That feature concerns the fundamental stream structure 
of our domain which in the physical nature of the case 
makes substantially water-power projects Federal, because 
water powers of any consequence are on potentially naviga- 
ble streams which are the property of the Federal Govern- 
ment. Thereby they come under title IT of the bill, which is 
a revision of the Federal Water Power Act. 

Moreover, the stream capable of developing electric power 
of commercial value is interstate, either in its source, its 
course, or final destination, and thereby the electric energy 
generated therefrom has a Federal and interstate origin— 
and comes under titles IT and II of the bill. 

Thus, while the bill pretends to be limited to interstate 
and foreign commerce, it in fact swallows up intrastate 
business. It places both the State and municipality under 
Federal control, per se, notwithstanding the verbal denials. 

Take the stream basis of my own State of Minnesota. 
Substantially every water power of consequence in Minne- 
sota is on a stream subject to Federal authority. Whether 
developed or undeveloped at the present time, Minnesota 
streams are interstate and Federal streams which under this 
bill yield their State jurisdiction over power transmission to 
the Federal Government. For the purposes of illustration 
I am reviewing the stream geography of Minnesota. 

Beginning at the northwest boundary of the State is the 
Red River of the North, which forms most of the interstate 
boundary between Minnesota and North Dakota. It rises in 
Lake Traverse, a boundary lake within sight of the sod 
Shanty where I spent my early boyhood on the old-soldier 
homestead of my father, who was a Civil War veteran. 

The Red River of the North is interstate and Federal in 
its source and in its course finally crosses the Canadian 
boundary to Hudson Bay. Any State enterprises that may 
LXXIX——552 
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be developed on this river or its Minnesota tributaries will 
be placed by this bill under the interstate control of the 
Federal Government pursuant to titles IZ and III. 

The Minnesota River rises in Big Stone Lake, only a few 
miles from the old homestead of my boyhood days, a com- 
panion lake in close proximity to Lake Traverse, on the 
interstate boundary between Minnesota and the two Da- 
kotas. Thence it flows southerly and easterly to empty at 
St. Paul into the Mississippi which flows down the State 
boundaries of Wisconsin, Iowa, Missouri, and Arkansas to 
the Gulf. 

All electric enterprises of power and transmission on the 
Minnesota River, whether called “State” or “interstate”, 
are alike subjected by the bill to Federal control under the 
interstate powers based on the interstate origin and Federal 
control of Minnesota River. Despite all the verbal denials 
and exceptions, the revised Water Power Act and Power 
Commission Act written into this bill give Federal control. 

The St. Croix River, which forms 100 miles of the inter- 
state boundary between Minnesota and Wisconsin, and has 
its source in Wisconsin and tributaries in both States, flows 
into the Mississippi at Hastings, a few miles south of St. 
Paul, and then becomes a part of the Father of Waters. All 
electric development on the St. Croix and tributaries, whether 
State or interstate, and all transmission therefrom pass 
under Federal dominion pursuant to this Rayburn-Roosevelt 
bill under its water-power provisions. 

The same is true of the St. Louis River, which flows into 
Lake Superior at Duluth. The same holds for Pigeon River, 
with its many valuable water powers, developed and unde- 
veloped, which forms 100 miles of Minnesota’s northeastern 
international boundary with Canada, before falling, after a 
drop of 900 feet in the aggregate, into Lake Superior. The 
same holds for the Rainy River Watershed, which for another 
100 miles separates Minnesota from Ontario. The same 
holds for something like 100 water powers, developed and 
undeveloped, between Lake Superior and Lake of the Woods, 
of which 100 boundary lakes are the mill ponds and 100 
streams are potential mill races. 

All of this vast international watershed, forming the north- 
ern boundary of Minnesota for a distance of nearly 250 
miles—a part of which is developed by companies having an 
aggregate capital of $100,000,000, not including an estimated 
200,000 water power undeveloped, one of the greatest unde- 
veloped or partially developed water-power districts of the 
United States—all of this, under the revised Federal Water 
Power Act and revised Power Commission Act written into 
this bill, is Rayburn-Rooseveltized under this bill. 

The principal developed water power and electric power 
and transmission plants now operating, of course, are on the 
Mississippi and its tributaries, reaching from the north 
center to the southeastern corner of the State. They now 
approximate 200,000 developed horsepower, which supplies 
something like 40 public-utility and municipal plants—light- 
ing, street-railway, and for industrial service—besides or in 
part including the St. Anthony Falls power for running the 
flour mills and numerous factories. 

All of this Mississippi River power now developed by Gov- 
ernment dams at several points for over 100 miles from 
Mississippi headwaters down river to Winona, on the lower 
Wisconsin border, is subject to the Rayburn-Roosevelt Fed- 
eral dominion under the 100 pages of this bill, in titles II 
and IlI—the revised Federal Water Power Act and revised 
Power Commission Act—concerning which we hear no White 
House or other new-deal publicity. 

All the publicity is devoted to about 30 percent of the bili— 
the first 40 of the 178 voluminous pages, that concerning the 
public-utility holding company securities—concerning which 
it is possible to arouse popular prejudice because not under- 
stood. 

Have you heard the White House say a word about the 
great body of this bill—the 100 pages devoted to rewriting of 
the Federal Water Power Act and the Power Commission 
Act? Have you heard a word from the publicity end of this 
administration, which, by the way, constitutes pretty much 
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all of the new-deal experiments, concerning the proposed 
Federal domination of all State enterprises operating on 
interstate and Federal streams? Have you heard the pro- 
ponents of the bill tell you that the bulk of the water-power 
development of the United States is on Federal streams and 
water bodies subject to Federal development and under Fed- 
eral control, and that this bill places power transmission 
from these streams under domination of a Federal bureau- 
cracy? 

The distinguished Senator from Idaho [Mr. Boran], I note, 
has provided a new scientific term for the 100,000 new Fed- 
eral barnacles of the new bureaucracy. He calls them 
“ bureaucratic ascaridae.” The dictionary tells us that as- 
caridae represents a family of parasitic nematoid worms 
having three lips. Thus we find that most of the 57 alpha- 
betical bureaus have three initials, such as N. R. A., A. A. A,, 
C. W. A., and so forth, denoting their three-lipped ancestry. 

Thus, when the 48 States wake up to find their constitu- 
tional rights missing, they will know where to lock. They 
will find their power transmission and communication plants 
in the wotm-eaten possession of those three-lipped parasites 
known as the “bureaucratic ascaridae.” The sills of their 
plants, the beams in the structures, will be bored through by 
these ascaridae., 

However, nothing herein can be interpreted as an attack 
on the Senators on the majority or Democratic side of this 
Senate aisle, unless they elect to support this and other new- 
deal socialistic and bureaucratic measures. There is noth- 
ing in the Democratic platform adopted at Chicago calling 
for these bureaucratic ascaridae. 

It seems, from the chapter on political Messiahs published 
in the Washington Post, that the new deal follows the 
Socialist platform of 1932. That may be a cardinal reason 
why Norman Thomas supports this bill, which is based on 
Socialist plank no. 14—Socialism of power, banking, and 
other industries. 

Therefore, unless a Senator on the majority side of this 
aisle hops over from the Democratic platform to the Socialist 
platform used as the new-deal foundation, he has a per- 
fectly good alibi. He is not a rubber stamp of the bureau- 
cratic ascaridae unless he elects to be. 

The Democratic platform adopted at Chicago in 1932 pro- 
vides for cutting off these needless bureaus and reducing the 
cost of Federal Government by at least 25 percent. It is 
the Socialist platform which demands the creation of these 
bureaucratic ascaridae. 

The Democratic platform calls for a Federal budget an- 
nually balanced. It is the Socialist platform that calls for 
$5,000,000,000 at a lump, regardless of Federal revenues or 
the Budget. 

Both Republican and Democratic Senators can well agree 
on preserving the powers of the States under the Constitu- 
tion, on resisting the encroachments of socialism, on bal- 
ancing the Budget, and abolishing the bureaucratic ascari- 
dae. Therefore we ought to agree on the indefinite post- 
ponement of this new Rayburn-Roosevelt bill, which violates 
our Bill of Rights, defies the constitutional guaranty of a 
republican form of government to each and every. State, and 
flouts the Constitution which we are sworn to uphold. 

There is no pledge, either 100 percent or 1 percent, in any 
Republican or Democratic platform of the past century com- 
mitting Senators on either side of this aisle to a program of 
the Lenin formula that electrification plus socialism equals 
communism or other “isms”. The only “ism ” to which we 
are pledged is Americanism, which for 140 years has led the 
world in the march of progress, both in the horse-and-buggy 
days, the horseback days, the ox-team days, the prairie- 
schooner days of the West, and in all the battles for freedom 
and union. No man here is in duty bound to support the 
Tugwell-Lenin-Stalin-Socialist bureaucratic ascaridae, and 
I trust that few may elect to do so. 

Let us not be fooled by the clause in this bill verbally 
limiting its power to “interstate and foreign commerce.” 
The same clause was in the N. I. R. A. Act and the rest of the 
bureaucratic alphabet. What did it’ mean? Absolutely 
nothing. Someone has estimated that 80 percent of all the 
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business covered by the N. R. A. was interstate. This ad- 
ministration, through its Executive orders, made fiat law 
for every industry and trade in the United States. It over- 
rode all State boundaries and all State enterprises. 

The other day we learned that since the Supreme Court 
decision on the N. R. A. over 400 cases had been thrown 
out by the “ code courts.” What does that mean? It means 
that the “new dealers”, standing on a Socialist platform, 
were not satisfied with usurping the legislative powers of 
Congress and overriding the powers of the States, but had 
started on a raid of the judiciary powers of the Government. 

What are they trying to do at this hour? They are con- 
sidering two plans: First, to rewrite the Constitution to 
bring it into accord with new-deal socialism; second, to 
wipe out the power of the Supreme Court in passing upon 
the constitutionality of acts of Congress and the State 
legislatures. And to these proposals those “code courts ” 
which the administration is trying to perpetuate, and you 
have a fair idea of what the new deal involves in over- 
throwing democracy in America. This Rayburn bill even 
carries the $10,000 fine and 5 years’ imprisonment of the 
first Rayburn bill, imitating in coercion and punishment the 


‘censorship bill that allotted 10 years’ imprisonment and 


$10,000 fine for any publisher daring to advocate anything 
inconsistent with the President’s ideas. 

Two years of this new-deal dynasty has brought upon 
our country more disgrace, more economic collapse, more 
subservient public charges, more debt and deficits, more 
bureaucratic ascaridae and political insanity than all the 
former depressions and follies of 140 years combined. Is it 
not time, under the leadership of the United States Supreme 
Court, to go forward with the good old American platform 
of common sense and common honesty? 

I hope, Mr. President, that this bill may be referred to the 
Judiciary Committee for a thorough overhauling, or, that 
motion failing, that it may be indefinitely postponed. 

THE BRAIN TRUST REVOLUTION IS OVER 

Mr. President, when the United States Supreme Court in 
its unanimous decision of 9 to 0, on May 27, removed the 
handcuffs and shackles of 731 N. R. A. codes binding Ameri- 
can industry and trade, it laid the foundation of national 
industrial recovery, and overthrew the so-called “ brain 
trust ” revolution. 

The Court has cleared the way to normal industrial re- 
covery by restoring to industry its inalienable right to life, 
liberty, and the pursuits of industry, declared July 4, 1776, 
and confirmed by the guaranties of the Constitution. 

What industry had a chance to expand its operations in 
safety and with assurance of marketing its product, with a 
gang of political hoodlums seated astride its neck, a so- 
called “ brain trust” of 13 quack doctors pouring 731 nos- 
trums down its throat, and a wild-eyed circus boss “ crack- 
ing down” every step it made toward normal progress? 

It will be noted that the leading manufacturing industry 
which showed marked advance in production and sales, em- 
ployment, and high-standard wages, during the past 2 years 
of the N. R. A—namely, the Ford Motor Co.—defied the 
N. R. A., defied the code administration, and refused to 
carry the monopoly sign of the Blue Eagle. Paying a 
wage scale far above the N. R. A. code scale, selling at prices 
below the N. R. A. requirement, and denied by the adminis- 
tration its lawful rights as low bidder in Government con- 
tracts, the Ford Motor Co. doubled its production during a 
period when general industrial production under the 
N. R. A. declined. 

We see the same sound advance in volume of commercial 
the case of the chain stores and mail-order stores 
to be governed by the politicians of the 
: two leading mail-order houses—Montgomery 
Co. and Sears, Roebuck & Co.—were strong to defy, 
“crack down” antics of “Blue Eagle” 
increased their sales volume 60 percent 
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administrator of the N. R. A. for 6 months to keep that in- 
dustry free from the control of the N. R. A. and unshackled 
by political ignorance. 

The same thing likewise is true in the case of rural retail 
trade, which for a year was under the blanket retail code. 
In a study of Minnesota retail trade, conducted by economic 
experts of the University of Minnesota, the first year of the 
N. R. A., when all rural sales were blanketed by the Blue 
Eagle, showed a marked decline in over 80 counties of 
Minnesota. The same condition prevailed throughout the 
country, until the administration was compelled to drop 
rural sales from N. R. A. dictatorship. Within 6 months 
after the “Blue Eagle” was taken off the backs of rural 
trade, that trade had made a 50-percent recovery, as shown 
by the Commerce Department survey of current business, 
and the March statement of the Commerce Department in- 
dicates a rural trade 90 percent of normal. 

The same normal development which has attended those 
industries and that trade which declared and earned their 
independence of the N. R. A, dictatorship is now—thanks to 
the United States Supreme Court—made possible to all the 
industries and trade which for 2 blatant years have strug- 
gled under the 731 codes of monopoly. 

Instead of codes to license monopoly and extend to the 
trusts a charter to do to consumers that which for 40 years 
had been unlawful, the antitrust laws are again in force to 
prohibit unfair practices in restraint of trade. 

The “brain trust” doctors are taken off the neck of in- 
dustry, and their quack nostrums can no longer drug the 
country and prevent normal recovery. 

The howling political dervishes, armed with their 731 code 
blunderbusses, will be retired from the N. R. A. to earn an 
honest living; taxpayers will be saved $100,000,000 a year in 
unnecessary and unlawful Government expense; and billions 
of stock loss will be saved to honest producers, wage earners, 
and 130,000,000 consumers. 

In the decision of May 27 the Supreme Court not only has 
saved government by the people through restoration of the 
legislative power of government to Congress but has given 
the country the only honest-to-God economy and recovery 
act we have seen in 2 years. 

When the effect of this decision has been fully measured 
in abolishing not only the N. R. A. but the A. A. A. and 20 
other alphabetical bureaus created under N. R. A. provisions, 
we shall see that the Court has achieved at one stroke that 
Government reduction of at least 25 percent pledged in 
the Chicago platform of 1932, for which Franklin D. Roose- 
velt pledged himself to stand 100 percent, and which he has 
repudiated 100 percent. 

At one stroke the Court has knocked out one-half of the 
whole new-deal structure, which has cost the country not 
less than $17,650,000.000 in debts, doles, deficits, and Execu- 
tive allocations, 

Had this decision come 30 days earlier, we might have 
stopped the $5,000,000,000 Executive allocation for the cam- 
paign of 1936. 

In at least a dozen fields of national economics and gov- 
ernment the Supreme Court decision of May 27 is the first 
and foremost step of national recovery, as witness: 

First. It will restore liberty to American industry by 
striking off its limbs 731 codes of monopoly and restoring 
the antitrust laws against unfair practices. 

Second. It will restore the freedom of the American home 
market—the greatest market on the globe. 

Third. It will strike a deathblow to the unconstitutional 
delegation of the tariff-making powers of Congress and the 
treaty-making powers of the Senate to the President, and 
thereby promises to bring an end to this progressive demo- 
lition of American tariff duties and rising flood of imports. 
You will note that last month, as in August 1933, the first 
month after the N. R. A. and the A. A. A. came into action, 
American imports exceeded exports; something that seldom 
happens to this country oftener than once in a decade. 

Fourth. It will destroy the unlawful delegation of tax 
powers to the President, and from him to the A. A. A., 
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which has resulted in the levy of $837,000,000 of processing 
taxes on agricultural commodities and products thereof—an 
unlawful tax burden upon both industrial production and 
consumption, the farms and factories, the wage earners, 
and the homes, while the N. R. A. has taxed the consumers 
in higher prices about $12,000,000,000. 

Fifth. It will destroy the Federal dictatorship over intra- 
state commerce and restore the right of the States to regu- 
late their own industries and trade under the guaranty of 
the Constitution to give each State a republican form of 
government. 

Sixth. It will lift the paralyzing hand of the Federal Gov- 
ernment from 100,000 small industrial enterprises—manu- 
factures, mines, shops, and commercial activities—imposed 
both by the N. R. A. and the A. A. A. 

Seventh. It will increase the true wages of labor by re- 
moving from the costs of living: (1) The pyramided proc- 
essing taxes of $800,000,000; (2) the trust exactions under 
the protection of monopoly codes; (3) by reducing the costs 
of government, which, in the final analysis, always fail 
upon the producer and wage-earning consumer, and finally, 
in blocking that unlawful delegation of bureaucratic power 
by which one-third of the food production of the United 
States is destroyed by Government edicts and at unwar- 
ranted Government expense. 

Eighth. It will restore to agriculture its liberty and inde- 
pendence from a centralized Washington Soviet regime, 
which by an unlawful delegation of power not only destroyed 
the crops upon which 50,000,000 rural people relied for a 
living but was reducing by corn-hog checks and other 
Government subsidies an independent and self-reliant farm 
yeomanry into a helpless condition of Federal subservience. 

Ninth. It will cut down the cost of Federal Government 
by billions annually, not only by elimination of scores of 
useless and injurious alphabetical bureaus but by reduction 
of the doles of planned emergency, the cost of public works 
through collusion of the Government and contractors under 
the cover of monopoly codes, and thereby cut down the tax 
burdens upon industry and the 130,000,000 consumers. 

Tenth. It will stop the progressive piling up of public debt, 
which in 2 years has risen by $17,670,000,000, until the 
yearly interest burden exceeds collections from income taxes. 

Eleventh. It will stop the accumulation of new-deal 
Treasury deficits, which today approximate an accumulated 
aggregate of $12,000,000,000—a direct menace to every field 
of national recovery. 

Twelfth. Finally, this decision of the Supreme Court is 
the first definite and dependable step in the restoration of 
that public confidence which is the foundation of all re- 
covery—industrial, financial, commercial, moral, and gov- 
ernmental—the faith of America in itself, its Constitution, 
in government by the people. 

This nine-to-nothing decisicn of the United States Su- 
preme Court upholding the doctrines of 1776, the Constitu- 
tion, the Bill of Rights, and the guaranty of a republican 
form of government to each of our sovereign States fittingly 
preceded by the space of 3 days the Nation-wide celebration 
of Memorial Day, where over the graves of the veterans who 
in three wars had fought for liberty and union the survivors 
listened to the inspired prayer of Lincoln at Gettysburg— 
“that government of the people, by the people, and for the 
people shall not perish from the earth.” 

There was a shower in Washington on Decoration Day 
morning. It did not stop the attendance of 5,000 war sur- 
vivors at Arlington to listen to the patriotic address of the 
distinguished Senator from Iowa {Mr. Drcxrnson]. It did 
not stop the decoration of 43,000 graves by the G. A. R. 
Memorial Day Association. It did not stop the Memorial 
Day parades in any other city in the United States. But 
it stopped the President and his Cabinet from attending 
the Memorial Day exercises and it caused the Commander 
in Chief of the Army and Navy and all the new-deal 
bureaucrats to stay away from the National Cemetery and 
cancel the parade of the Army and Navy up Pennsylvania 
Avenue past the Lincoln Memorial and across the bridge to 
Arlington. 
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Among the patriotic throng who assembled at Arlington, 
I note in the press reports of the day, there were thousands 
of Spanish War and World War veterans, and there were 
six who wore the Union blue of 70 years ago and were still 
sound enough, physically, to defy the rain, notwithstanding 
the fact that they were 90 to 94 years of age. But the 
Army and Navy and their Commander in Chief, his Cabinet 
and bureaucrats, were not there, though the Army post at 
Fort Myer lies just across the road from Arlington Ceme- 
tery, and the homes of the Army officers line the road which 
forms the western boundary of Arlington for a mile or more. 

The Memorial Day rain did not stop the double header 
at the Washington Baseball Park, and it did not deter the 
15,000 fans who witnessed the two scheduled games. It did 
not stop the Daughters of Union Veterans, the Gold Star 
Mothers, the Vincent Costello Post, the Italian War Vet- 
erans, the Veterans of Foreign Wars, the American Legion, 
or the Boy Scouts, and a score of other veterans’ organiza- 
tions from decorating the graves of their beloved ones and 
comrades and banking the marble monolith of the Unknown 
Soldier with roses, peonies, and lilies. 

But the Memorial Day showers were too much for the 
new-deal administration, our Commander in Chief, and his 
Army and Navy. 


The President remained at the White House and con- 
ferred with his N. R. A. chiefs on the problem of how to 
save their jobs. His only act in commemoration of Me- 
morial Day, according to press reports, was to issue a formal 
answer to the cable of King Leopold of Belgium, who joined 
in the homage of the American people to their veteran dead, 
and assured the American people that he and his com- 
patriots would strew with flowers the “ graves of your sol- 
diers who fell upon our soil during the World War.” 

Diplomatically, perhaps, the King of Belgium did not al- 
lude to the veto message which killed the act of Congress 
redeeming the 17-year-old debt of America to its sons who 
fought in the World War to save Belgium under the guise 
of saving democracy. 

It is perhaps humanly natural that the commander in 
chief of the new-deal thought it too much of a strain to 
be called upon, first, to celebrate the decoration of the graves 
of those who died for liberty; second, to hear again Lincoln’s 
Gettysburg speech praying for government by and for the 
people; and, last but not least, to listen to patriotic addresses 
of thanks and praise for the United States Supreme Court 
for its indictment of the new deal and its indictment of 
the President and his alphabetical bureaus because of the 
unconstitutional delegation and usurpation of legislative 
powers, and because of the attempted overthrow of con- 
stitutional provisions and the Bill of Rights, and because of 
the Federal invasion of the rights of sovereign States. 

So the President remained at the White House. He did not 
entertain the veterans of our wars, though the press men- 
tions the fact that he did entertain Prof. Rexford Guy Tug- 
well, acclaimed “ brain truster no. 1”, and Donald Richberg, 
the special counsel of the administration in the famous or 
infamous “ sick chicken ” case. 

Up at Oyster Bay, N. Y., there was a Roosevelt celebration 
of another character. War veterans and members of pa- 
triotic socities held services at the grave of Theodore Roose- 
velt. Airplanes dropped wreaths upon the grave of Theodore 
Roosevelt, while the patriotic throng paid homage to the 
man who never shunned a battle for the Republic, whether 
against the European foes of the Monroe Doctrine or against 
the trusts whom he fought under the Sherman Act—the same 
industrial trusts which are given monopoly codes and ex- 
ploitation licenses under the N. R. A. which the new-deal 
commander is vainly trying to save. 

The desperation of the new-deal plight following the 
decision of the Supreme Court on May 27 is evidenced by 
the act of the President in recalling the late Brig. Gen. Hugh 
S. Johnson to two White House conferences preliminary to 
Johnson’s radio speech in defense of the N. R. A. on the day 
following the Court decision. 
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Less than a year has passed since the President forced 
Johnson off the Federal pay roll as Administrator of the 
N. R.A. Johnson had put his foot in it every time he opened 
his mouth, and he had spread the foot-and-mouth disease 
over the country from Atlantic to Pacific. Nevertheless, it 
was Johnson who made the first administration speech in 
defense of N. I. R. A. after the Supreme Court had verified 
Johnson’s earlier post mortem, that the N. R. A. was “ dead 
as a dodo.” 

It was to Johnson that the White House appealed to 
bring about an N. R. A. resurrection. The press relates that 
Johnson and Frankfurter had entered the White House 
through the back-door entrance. It was appropriate that 
“ Frankfurter and Sauer Kraut” came in by the kitchen en- 
trance. Perhaps the President sensed that the country was 
fed up on frankfurters and sauerkraut—the piece de resist- 
ance of the new misdeal, and therefore brought them in 
through the back way. 

But on Memorial Day—when the President was afraid of 
the rain at Arlington, or afraid of that Supreme Court in- 
dictment—he entertained in prolonged conference his “ brain 
truster no. 1”, Prof. Rexford Guy Tugwell. It was Tugwell 
who brought back from Moscow, where he was known as 
“Comrade Tugwell”, the outstanding philosophy of the 
new deal. Tugwell was his conferee at Georgia’s Warm 
Springs, and Tugwell attended the White House Cabinet 
meetings. And here lies the strangest irony of new-deal 
fate. . 

Tugwell, in his speech of November 1933 distributed by the 
administration as a public document, has convicted the 
whole new-deal administration of the charges brought in 
the Supreme Court indictment. 

Senators may not be able to secure a copy of that public 
document, now that the Court has read its decision and in- 
dicted the administration for unconstitutional delegation 
and usurpation of legislative power. But I have a copy in 
my file, and there are other copies in official files. 

Tugwell, the star witness of the new deal, has admitted 
in advance the whole case as charged in the Supreme Court 
indictment, when he uttered the following boast of new- 
deal achievement in changing the form of government dur- 
ing the period beginning March 4, 1933, up to November 16, 
1933, the first 9 months up to the date of his Columbia Uni- 
versity 2l-page speech. In the two following sentences he 
boasts that government of men has superseded government 
of laws in this country when he says: 

I have had a chance to see the truth of the saying that ours is a 
government of men. The fiction that it is a government of laws 
would, I think, never have attained its great prestige if the right 
men had been called to govern. 

In other words, government of laws pursuant to the Con- 
stitution would not have attained its great prestige from the 
time of the inauguration of Washington in 1789 down to the 
inauguration of Franklin D. Roosevelt in 1933 if the right 
men had been called to govern! 

He then speaks of “the new institutions that have been 
invented, of the changes which have overtaken hitherto ac- 
cepted arrangements.” He then comes to the new legisla- 
tion of the 1933 special session, which he describes as hav- 
ing a “ novel characteristic ”, the powers granted to the Ex- 
ecutive being permissive; in other words, a delegation of 
legislative powers which the Supreme Court indicts as un- 
constitutional. 

Read the following boast and admission of Tugwell in de- 
scribing the new legislation: 

In fact, a careful examination of the new legislation will dis- 
close that its novel characteristic is its provision of freedom of 
action by those who do the acting. The powers granted are per- 
missive; the rules written are mandates of performance. Every- 
thing depends on men! 

That is precisely the ground of the Supreme Court indict- 
ment. The permissive grants of power by Congress to the 
President, and from the President to his bureaus, are un- 
constitutional delegations of legislative powers. Every- 
thing depends on men, and nothing depends upon the 
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Constitution, the law of the land, which for 146 years of 
American progress has been administered by such men as 
Washington and Jefferson, Jackson and Lincoln, Harrison 
and Cleveland, Woodrow Wilson and Theodore Roosevelt. It 
is under the leadership of such Presidents that the fiction 
of government of laws has attained such prestige, accord- 
ing to Tugwell, because the right men had not been 
called to govern. 

This Tugwell document the administration made its own 
when the speech went to the Government Printing Office and 
thereafter was distributed as a public document. 

Tugwell at the time of his speech was a Federal official 
as Assistant Secretary of Agriculture. After that speech 
Tugwell was promoted in salary and position to the office of 
Under Secretary of Agriculture, an office created for him by 
the President. His standing in the administration is evi- 
denced by his attendance at Cabinet meetings, and finally, 
when the Supreme Court kills the N. R. A., Tugwell spends 
Memorial Day trying to help the President, Johnson, Moley, 
Richberg, and Frankfurter save the N. R. A., the decree of 
the Court notwithstanding. 

Among the gems in Tugwell’s address of November 1933 
we catch the following sentences indicating that the eco- 
nomic field in which the N. R. A. was the outstanding fea- 
ture was Tugwell’s chief concern and along with the N. R. A. 
the A. A. A. The following excerpts denote his program of 
planned economy: 

So far we have covered the agricultural and industrial program. 


He is now referring to the A. A. A. and N. I. R. A. Acts of 
the 1933 session. Again, he suggests drastic methods sug- 
gestive of the new deal in Russia, where he studied the 
5-year Soviet planned economy. Says Tugwell: 

The sheer hard economics of the situation in which we find 


ourselves makes certain demands on human nature from which 
recoil is natural. Sacrifice is demanded. 


Thus Tugwell, in November 1933, was on the way to 


scrap the American economic system, as shown again by the 
following: 

The center of the present storm is in the economic field. 

Again— 

Economics belonged to laissez faire; the world has turned its 
back on that. 

By the term “ world ” he may have had especially in mind 
the nine new dictatorships including those of Rome, Berlin, 
and Moscow. 

He estimates that the new deal may require 2, 4, or 6 
years. And then he says: 

But the longest step toward its accomplishment was taken when 
the new and untrod path was entered on. 

His ultimate goal is indicated in the final clause of his 
speech, wherein he closes: 


* * * the political economy out of which the new indus- 
trial state must be forged. 

It should be remembered that at the time of Tugwell’s 
speech in the late fall of 1933, 4 members of the President’s 
Cabinet and 8 bureau chiefs were securing charters for the 6 
Delaware corporations which aimed to take over and expand 
to Soviet socialistic limits all the 2-year temporary powers 
of planned emergency, under articles which provided: 

This Corporation shall have perpetual existence. 


The fall of the N. R. A. and the prospective fall of the 
A. A. A. and at least 16 other alphabetical bureaus, pursuant 
to the May 27 decision of the United States Supreme Court, 
ditches the whole Tugwell economic revolution sketched in 
his 1933 address and distributed as a public document. 

The failure of the Tugwell cult and the break-down of the 
N. R..A. “crack down” is the best recovery news that has 
come to American industry since the inauguration of March 
4, 1933. Now we may recover. 

The first exhibit in the conviction through an impeach- 
ment proceeding for deliberately conniving to overthrow the 
Constitution will be the recent unanimous decision of the 
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Supreme Court with respect to the National Ruin Act or the 
National Racketeer’s Association known as the deceased 
“N. R. AL” 

Mr. President, in view of the pending bill and in view of 
the recent statements of the White House as to future legis- 
lation, and in view of all the things that have happened 
under this so-called “new deal”, I wish to read into the 
REcoRD as @ part of my remark: a letter from Charles Hall 
Davis, of Petersburg, Va., a lifelong Democrat, a man of 
sterling character and undoubted great ability, as will be 
shown as we read the product of his pen. 


PETERSBURG, VA., June 3, 1935. 
Hon. Tuomas D. ScHALL, 
United States Senate, Washington, D. C. 

Dear SENATOR SCHALL: In the issue of the ConcresstonaL Rec- 
orp for March 9, 1935, there appeared as a part of your remarks 
on the Constitution a copy of an article, which I had previously 
cea entitled “The New Deal Will Reenslave the Forgotten 

an.” 

This article had been called to your attention by a mutual 
friend, and I want again to express my appreciation of your cour- 
tesy in so calling it to public notice; and my gratification that 
you are so deeply interested in the restoration of the American 
political philosophy and the reenforcement of constitutional limi- 
tations on the exercise of the entrusted governmental powers. 

With a strong conviction that the present administration plans 
cof centralization of power in the Federal Government and a crea- 
tion of a bureaucratic despotism in Washington is jeopardizing 
our American constitutional Republic, and must result (unless 
promptly halted) in the supplanting of our political philosophy 
with that of the socialist school of thought, and in the ultimate 
conversion of the United States into a socialist or communist 
state, on January 30 last I mailed to Senator Harry Fioop Byrrp, 
of Virginia, an open letter, arraigning the administration and 
calling attention to the menace to our liberties involved in its 
legislative program. 

This letter was dated as of January 19, 1935, and Senator Brro 
was requested to insert it in the CoNGRESSIONAL Recorp so that 
its statements and warnings might be called to the attention of 
the citizens of the United States. But this was not done, and 
the letter has never been published. 

The recent decisions of the Supreme Court, practically in- 
validating the N. R. A. and some of the other alphabetical 
bureaus, have confirmed many of the claims made in this letter 
as to the unconstitutionality of much of the legislation recently 
enacted; and I hope and believe that our people have been 
aroused by these Court decisions to the necessity of informing 
themselves as to the significance and value of our political 
philosophy and of the governmental plan for effectuating it, 
which are now being discarded and scrapped. 

Believing that you are interested in the maintenance of Ameri- 
ean ideals and of our form of democratic republican constitu- 
tional government as bequeathed to us by the founders and 
framers, and hoping that you will concur with me in the wisdom 
of brinving this statement and warning to our citizens through 
presenting it in the Senate and publishing it in the ConGressionaL 
Recorp, I respectfully submit to you, as a United States Senator, 
for your consideration, comment, and action, this arraignment 
of the administration and these statements as to our American 
political philosophy and our theory and plan of government sub- 
stantially in the form sent to Senator Brrp, namely: 


An Open LETTER FROM A PRIVATE CITIZEN OF VIRGINIA 


A warning to our governmental officers, representatives, and agents 
and a demand that they desist from efforts to distort the 
American political philosophy and the American plan of a 
representative constitutional Republic, being an arraignment of 
the President and Congress for their surrender and betrayal of 
American rights and liberties and their attempts to supplant 
the American theory and plan of government with the theories 
and plans of the Socialist school of thought whereby govern- 
ment will become the master of the people 


“Upon this country more than any other has, in the providence 
of God, been cast the special guardianship of the great principle 
of adherence to written constitutions. If it fails here, all hope 
in regard to it will be extinguished. * * * I cannot, there- 
fore, too strongly or too earnestly warn you against all encroach- 
ments upon the legitimate sphere of State sovereignty. Sus- 
tained by its healthful and invigorating influence the Federal 
system can never fail” (President Andrew Jackson, in his first 
annual message, Dec. 8, 1829). 

A protest from a private citizen: 

I am writing as a private citizen of Virginia, where I was born 
and have always lived, as a lifelong Democrat, as a man who has 
never held public office, and as an American who really believes 
in the political philosophy set out in our Declaration of Inde- 
pendence and in the American plan of constitutional limitations 
on the powers of government in the hands of agents. 

Against the administration’s assault on the rights of American 
citizenship: 

The present Federal administration has apparently repudiated 
this American political philosophy; and in the effort to supplant 
it with other political theories has violated the American declara- 
tion of the true purpose of government and has disregarded the 
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limitations imposed on governmental powers by the Constitution 
of the United States. It has usurped dictatorial powers over the 
people without their consent and is exercising those free 
from constitutional restraints, with the result that the sovereign 
citizens of the United States are being treated as the subjects of a 
despotic bureaucracy. Thereby the entire structure of our free 
institutions—our heritage of ordered liberty and the existence of 
the American constitutional republic—are endangered. 

Justification for this letter: 

When American liberties are so assailed it is time for the people 
to speak plainly. That is my justification for this letter, for as 
John Philpot Curran said in his Speech Upon the Right of Election 
in 1790: 

“The condition upon which God hath given liberty to man is 
eternal vigilance; which condition, if he break, servitude is at 
once the consequence of his crime and the punishment of his 
guilt.” 

The purposes of American Government: 

You were elected to the United States Senate under our written 
Constitution, which in its preamble sets forth the purposes for 
which our Federal Government was created, and by its terms lim- 
its the powers which that Government may exercise, specifically 
reserving all undelegated powers to the States respectively or to 
the people. 

The object of constitutional limitations: . 

These limitations on the ends and purposes of Federal Govern- 
ment, on the sovereign powers which it was authorized to admin- 
ister, and on the methods of exercise of the delegated powers, were 
adopted as an assurance that the delegated powers would be used 
only to carry into effect the American political philosophy as set 
out in the Declaration of Independence, and that the reserved 
powers of the States and the retained rights of the people would 
not be invaded by the Federal Government. 

The special function of the Senate: 

Under our governmental plan the Senate was to be representa- 
tive of the sovereignty of the States. To it was particularly 
entrusted the protection of their reserved powers against Federal 
aggression, and the preservation of local self-government through 
the maintenance of State autonomy. 


WHAT THE SO-CALLED “ DEMOCRATIC ADMINISTRATION” HAS DONE IN 


REPUDIATING AND ATTEMPTING TO REPUDIATE OUR POLITICAL PHILOS- 

OPHY AND PLAN OF GOVERNMENT 

The administration’s repudiation of our American political 
philosophy: 

The present so-called “ Democratic administration” has sub- 
stantially attempted to supplant our political philosophy with 


that of the Socialist school of thought, and its authoritative 
spokesmen openly declare the purpose to go even further in this 
direction. 

Its surrender and betrayal of American rights and liberties: 

(1) It has disregarded, overridden, and practically nullified 
many of the guaranties of individual rights contained in our Bill 
of Rights. 

(2) It has disregarded and practically denied and defeated the 
principles of our American political philosophy as set out in the 
Declaration of Independence. 

(3) It has rejected and repudiated the American political theory 
therein set out that Government derives its just powers from the 
consent of the governed, and that the sole purpose of government 
is to secure the individual in the exercise of his inalienable rights. 

(4) It has attempted to destroy the foundation stone of Ameri- 
can liberties by its disregard of the importance and solemnity of 
the God-given individual rights of men, and by attempting to 
displace and destroy those rights by supplanting them with privi- 
leges accorded by government, thus changing government from 
its proper position of servant to that of master of the people. 

(5) It has undertaken to establish government as a partner, 
having rights, instead of as an agent and servant of the people, 
exercising only delegated powers. 

(6) It has attempted to empower government to control and 
regulate the lives and business of the American people, instead 
of confining its activities to the administration of the powers 
delegated to it under the Constitution. 

(7) It has invaded the retained rights of the people, and has 
despotically restrained the exercise of those inalienable individual 
rights with which each human being has been endowed by the 
Creator, and for the security of which our Government was estab- 
lished. The Constitution was put in writing in order to so ex- 
pressly state the limitations on governmental powers as to leave 
nothing to assumption through construction or interpretation by 
ambitious and aggressive rulers, 

(8) It has seized, and is now exercising over the people, a great 
mass of powers never delegated to it in the attempt to centralize 
all political power in the Federal Government and to supplant our 
limited Union of sovereign States with a consolidated democracy 
exercising its sovereign powers through Washington only. 

(9) It has us many of the powers reserved to the respective 
States and is administering them in derogation of State sovereignty, 
thereby impairing the right of self-government in local affairs. 

(10) It has attempted to transfer legislative authority to the 
President and to numerous boards or bureaus in direct violation of 
the constitutional provision that all legislative powers granted by 
the Constitution shall be vested in the Congress. 

(11) It has attempted to vest in particular persons or groups of 
persons a combination of legislative, executive, and judicial C- 
tions in violation of our governmental principles and of constitu- 
tional provisions. 
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Some of the ways in which Federal usurped powers have been 

(12) It has wrongfully and unconstitutionally attempted tc es- 
tablish the Federal Government— 

(a) As an agency for rates of wages, conditions and hours 
of employment, selling price of output, distribution of profits, and 
every detail of business operations; 

(b) As an increasing mortgage lender on, and owner and manip- 
ulator of, real property in every State of the United States; 

(c) As an investment-banking enterprise financing private prop- 
erty and private effort; 

(d) As a commercial banker for individuals and an insurer of 
their accumulated savings; 

(e) As an organization for developing the material assets of one 
section of the country at the expense of other sections; 

(f) As a great business enterprise to carry on, with money raised 
from taxation, various kinds of business in competition with private 
enterprise; 

(g) As a controller of markets and an agency to change, defer, or 
defeat the operation of economic laws, and to defeat the normal 
operation of competition in trade; 

(h) As a speculator in produce in a futile attempt to control and 
dictate the operation of the law of supply and demand; 

(i) As an agency to control the volume of agricultural produc- 
tion for the same purpose, by requiring the farmer to turn under a 
part of his acreage, reimbursing the farmer with funds extracted 
from the manufacturer through a so-called “ processing tax "’; 

(j) As an enormous owner of, and dealer in, cattle, sheep, and 
various general products, purchased to relieve distressed stock rais- 
ers, to ameliorate drought conditions, or to affect the livestock or 
other markets; 

(k) As fostering various combinations of grouped citizens who 
report direct to Federal departments and act under the direction of 
those departments, as in the case of so-called “ codes” and “ code 
authorities ”; 

(1) As an organization for dispensing charity from funds which 
Congress is empowered to raise through taxation for Federal govern- 
mental purposes only; 

(m) As an instrumentality for redistributing the wealth of the 
people; and 

(n) As an absolute bureaucratic dictator over the daily details of 
American business, social, and economic life. 


BUREAUCRACY ESTABLISHED AND THE RESULTS 


Autocratic bureaucracy controlling America: 

To accomplish these ends there has been installed a Federal 
governmental bureaucracy embracing a horde of highly paid ex- 
ecutive officers and hundreds of thousands of Federal employees, 
which has in many cases been ostensibly vested with legislative, 
executive, and judicial powers, and with autocratic control over 
the business, social, and economic future of the United States. 

The results: 

The individual and political liberty of American citizens has been 
impaired, the structure of American freedom has been undermined, 
the rights of American citizens have been invaded, the American 
business structure has been paralyzed, and the continuance of the 
American Republic has been jeopardized by these and other such 
acts. They have been put into effect by the President, with the 
connivance and assistance of the Congress. 


OATHS OF OFFICE 


Official oaths of office of the President and Members of Congress: 

When the President was installed in his great office he took a 
solemn oath “to preserve, protect, and defend the Constitution of 
the United States.” You and every other Member of both Houses 
of Congress have likewise solemnly sworn to support the Con- 
stitution. In consummating this policy and program of the admin- 
istration, I respectfully ask whether you think that the President 
and Congress have observed and fulfilled the obligations and duties 
imposed on them under these oaths? And I submit the following 
questions so as to indicate clearly what I understand these oaths 
bound the Members of Congress to support, and to emphasize some 
of the ways in which they have been violated. 

Some pertinent questions as to Americanism and as to under- 
standing of the meaning of oaths of office: 

Do you believe in and subscribe to our American theory and plan 
of government? 

Do you believe that each human being has been directly endowed 
by the Creator with certain unalienable rights; that he has an 
equal right with all other human beings to exercise them; and 
that the purpose of government is to secure him in the orderly 
exercise of those ts? 

Do you believe that, in the United States, government derives all 
its just powers from the consent of the governed, and is always 
the agent and servant of the people? 

Do you believe that the Federal Government is one of limited 
powers, and can properly exercise only those powers delegated to it 
by the Constitution, and impliedly such powers as are necessary to 
the exercise of the delegated powers, and must exercise the dele- 
gated powers in accordance with the constitutional entrustment? 

Do you agree that nowhere in the Constitution is there a sub- 
stantive grant of general powers (as is sometimes claimed for the 
general welfare clause), whereby Co: can, at its own whim, 
seize and exercise powers in addition to those enumerated in 
article I, section 8? 

Do you agree that neither Congress nor the President, nor both 
combined, have any authority to seize and exercise new or undele- 
gated powers over the people on the ground that in their judgment 
an emergency exists, or on any other ground? 
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Do you believe in the American governmental theory of equality 
of right, equality of burden, and equality of opportunity to every 
citizen? 

Do you believe that Americans are sovereign citizens of a repre- 
sentative constitutional Republic, and that under no circumstances 
can they be treated as subjects by their chosem temporary govern- 
mental rulers? 

Do you believe in the American political philosophy as set out in 
the Declaration of Independence, and in the American plan of 
limited representative government as safeguarded by the Constitu- 
tion of the United States and the first 10 amendments thereto, 
known as the “ Federal Bill of Rights”? 

I imagine that you do substantially hold this political faith and 
this view of the constitutional limitations on Federal powers. 

But I submit the following in order to emphasize how our 
political philosophy and governmental plan are being jeopardized 
by the administration program. 

If anyone endorses or approves of the administration program 
in any or all of the following particulars; and, if so, how could 
anyone reconcile support of such policies with the official oath? 

Does anyone endorse the President's policy to the substantial 
effect that those in political control should bend their efforts to 
substitute a consolidated Government for our limited representa- 
tive constitutional Government instead of endeavoring “to pre- 
serve, protect, and defend the Constitution of the United States” 
as required under his official oath and to carry out the purpose 
of American government as set out in the Declaration of Inde- 
pendence? 

Does anyone endorse his statement that Government should be 
the business partner of the people? 

Does anyone approve of his plans for regimenting and coding 
American business under the direction and despotic authority of 
Federal bureaucrats? 

Does anyone advocate subjecting our people to further control 
and regulation by Executive appointees not elected by the people 
nor authorized to represent them? 

Does anyone believe that the Federal Government has any dele- 
gated authority to redistribute the wealth of the people, either 
through taxation or in any other way? 

Does anyone advocate a planned society or a coded and regi- 
mented state; or do you advocate American citizenship and indi- 
vidual liberty? 

Does anyone approve or endorse the effort of the administra- 
tion to secure Federal authority “to limit, regulate, and prohibit 
the labor of persons under 18 years of age” through the adoption 
of the so-called “child-labor amendment” to the Constitution 
or its efforts in the meantime to limit, regulate, and/or prohibit 
the labor of persons under 18 by the exercise of usurped powers 
administered through some of the Federal alphabetical bureaus? 

Does anyone epprove of the use of funds raised by Federal taxa- 
tion for other than Federal p or for administering powers 
other than those delegated under the Constitution? 

Does anyone believe in or advocate the governmental theories 
and plans of the socialist school of thought? 

Does anyone approve of the usurpation by Congress of the un- 
delegated powers which it has in recent months attempted to 
transfer to the President or of any attempted transfer by Con- 
gress to the Executive of any powers entrusted to Congress by 
the Constitution? 

Does anyone approve of any attempt by Congress to vest in any 
man or group of men a combined legislative, executive, and judi- 
cial authority? 

By what right can a Member of Congress, who is paid a generous 
salary by the people, delegate his constitutional duties to Execu- 
tive appointees not elected to represent his constituents and thus 
evade the work imposed on him as a resentative? 

Does anyone approve of the violations of the constitutional limi- 
tations on the power of Congress to levy and collect taxes and 
on its power to use and disburse such funds embodied in the Agri- 
cultural Adjustment Act, which attempts to delegate to the Secre- 
tary of Agriculture power to fix, levy, amd collect certain taxes, 
and to disburse the funds so collected without appropriation by 
Congress? 

Does anyone approve of the attempted delegation to the Secre- 
tary of Agriculture under that act of authority to deprive the 
individual farmer of his inalienable right to use the land owned 
by him in such way as he chooses through preventing his raising 
certain crops on portions of his Yand or requiring him to turn 
under parts of his growing crops? 


Mr. CONNALLY. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER (Mr. Hatcu in the chair). 
The Senator will state it. 

Mr. CONNALLY. I understard this is the third speech 
by the Senator from Minnesota. Is that correct? 

The PRESIDING OFFICER. No. It is one continuous 
speech. 

Mr. CONNALLY. I had understood the Senator was prob- 
ably violating the rule about speaking more than twice on 
the same measure on the same day. 

The PRESIDING OFFICER. The Chair is advised that 
the Senator’s speech does not violate the rule. The Senator 
from Minnesota will proceed, 
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REASONS FOR THE FOREGOING QUESTIONS 


Mr. SCHALL. These questions are pertinent and should 
be answered because the answers to them are illuminating. 


THE POSITION AND RIGHTS OF PRIVATE CITIZENS IN THE UNITED STATES 


American Government was established for the security of the 
rights of the individual citizens: 

The American Government was established to secure the free and 
ordered exercise by me and millions of other like private citizens of 
our God-given individual rights, to protect our liberties, and to 
make possible our individual pursuit of happiness—not to promote 
the interests of favored classes, or to furnish Federal jobs to a 
horde of unnecessary office seekers, or to redistribute the wealth of 
the country, or to conduct its business affairs, or to operate as a 
national charitable organization, or to develop our country’s re- 
sources, or to enable our temporarily chosen rulers to gratify their 
lust for power over other human beings. 

As one of the people who are theoretically the sovereigns in 
America, and toward whom all governmental representatives hold 
@ position of servant and agent, I wish to convey to you my own 
opinions of the actions of the so-called “ Democratic administra- 
tion” and my views as to what course I consider advisable for the 
protection of the rights anc liberties of which I have been unjustly 
and illegally deprived. 

The present assault on human freedom will not be condoned 
through any appeal to party loyalty: 

Personally I value the liberties which are guaranteed and pro- 
tected under the principles of our American political philosophy 
and under our American governmental plan; and I do not pro- 
pose to sit quietly and permit them to be filched from me 
by our temporary rulers, who seem to have entirely forgotten 
that they are merely our agents and servants, administering a 
limited authority delegated to them and which is revocable at 
the will of the people. Nor do I propose to be forced into any 
connivance with an assault upon human freedom through an 
appeal to party loyalty; for principles aré greater than party, and 
the preservation of the Republic is more important than party 
success. 

Or through intellectual bluffing or ridicule by “ brain trusters "— 
“brain trusters ” compared with founders and framers: 

Nor do I propose to be intellectually bluffed out of my reasoned 
convictions of the soundness of our principles and plan of govern- 
ment by the patronizing attitude and propaganda of the self-styled 
intellectuals, or to be shamed or ridiculed into a rejection of my 
Americanism by any so-called “brain trusters.” In their own 
judgment they may be intellectual giants and political wizards. 
In my humble judgment they are intellectual and political 
pygmies, when compared with Washington, Jefferson, Madison, 
Mason, Henry, Hamilton, Franklin, Adams, James Wilson, George 
Wythe, Richard Henry Lee, John Marshall, and the other members 
of that unequalled group that believed in the God-given rights 
of man, dreamed a dream of human liberties, visualized a nation 
of freemen, and then had the courage, the ability, and the political 
sagacity to formulate that belief, establish the United States of 
America, and make that dream a reality. 


THE AMERICAN GOVERNMENTAL THEORY AND PLAN 


The American governmental theory formulates a definite politi- 
cal philosophy; it is an answer to, a defiance of, and a better- 
ment of the theory of a planned society and a regimented state, 
which had been often tried and had always failed; the so-called 
“new deal” is the “ old deal” which the men who made America 
considered and rejected: 

The American governmental theory and plan is not a hap- 
hazard experiment couched in high-sounding but meaning- 
less terms and offering elusive shadows as its objectives. 
That theory formulates a definite political philosophy based on 
a belief in and a declaration of the existence of fundamental 

rinciples and rights established by the Supreme Creator of the 
Universe, so that the controlling force of those principles and the 
title to those rights may be unassailable. The principles and 
rights so adopted as the foundation of our American Government 
were so generally accepted by mankind, and are so essentially 
reasonable, sound, and just, that they are stated as “ self-evident 
truths” needing no proof. They were the answer to and the re- 
pudiation of the theories now advocated by socialism, and were 
adopted as a result of the experience of ages and established 
knowledge. 

Our governmental plan for effectuating this theory: 

On the foundation or premise of the existence of these princi- 

les and rights, the founders and framers then established a scien- 
Eine governmental structure, designed to secure the orderly exercise 
of these individual and God-given rights, through such govern- 
mental restraints on the exercise of some of them, as, by consent 
of the people, would best serve to assure the greatest possible free- 
dom to each individual in the exercise of all of them. 

The founders and framers as political philosophers and practical 
statesmen: 

The founders and framers were not a group of ignorant political 
experimenters. History shows no record of any associated group of 
men possessing such a combination of high character, intellectual 
endowment, political wisdom, exhaustive knowledge of the political 
history and experiments of the past, and deep appreciation of the 
solemn significance of their action. 
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The results of their work: 

On the justice and soundness of their political philosophy and 
of their plan for effectuating it they staked, not only their own 
heads but the future happiness and welfare of 3,000,000 liberty- 
loving people and their descendants; and the results, through a 
century and a half of national development and progress, have 
justified their action. 

THE SAFEGUARDS OF AMERICAN LIBERTIES—-THE MUNIMENTS OF THE 

INDIVIDUAL AND POLITICAL LIBERTY OF CITIZENS OF THE UNITED 


STATES 
First, the Declaration of Independence 


First safeguard, the Declaration of Independence; the original 
charter of American freedom: 

The Declaration of Independence is the original charter of Amer- 
ican freedom and has been described by the Supreme Court as 
“that new evangel of liberty to the people” (Mr. Justice Field, in 
the Slaughter House Cases, 111 U. S. 746). It excludes all theory 
of the divine rights of kings and rulers by asserting the divine 
rights of human beings. It destroys class privilege by asserting 
the political equality of all men. It arrests the growth of despotic 
governmental power by establishing in the path of its onward 
march the invincible citadel of the “ unalienable, indubitable, and 
indefeasible ” sovereignty of the people over government. It blasts 
and withers governmental arrogance by reducing rulers to the posi- 
tion of mere agents and servants of the people. It guarantees 
against the privileges and the tyranny of titled aristocracy, which 
had oppressed mankind through countless ages. 

It states the sole purpose of government and mentions three un- 

alienable rights of each human being, viz, life, liberty, and prop- 
erty: 
The Declaration of Independence asserts that the sole purpose 
and object of government is to secure human beings in the exer- 
cise of their unalienable rights, and states that among such un- 
alienable rights of each human being are the rights of life, liberty, 
and the pursuit of happiness. The Supreme Court of the United 
States has held that the right of private property in the United 
States is included in this right to the pursuit of happiness. In 
the Slaughter House Cases (16 Wall. 36), Justice Bradley said: 

“Right of life, liberty, and the pursuit of happiness are equiva- 
lent to the rights of life, liberty, and property.” 

The American political philosophy as set out in the Declaration 
of Independence: 

The Declaration of Independence bases our entire political phi- 
losophy on the dignity and the inherent rights of each human 
being. It asserts that each human being obtained an unalienable, 
indefeasible, and unimpeachable title to his individual rights by 
direct endowment from the Creator Himself. Holding his rights 
under such a supreme title, he cannot be divested of them or re- 
strained in their exercise by any lesser authority save by his own 
consent. From this premise necessarily flow the conclusions that 
government is a mere agent of the always sovereign people; that it 
must derive all its just powers from the consent of the governed; 
that its sole purpose is to secure the individual human being in 
the orderly exercise of his rights; and that the governmental 
agency can exercise only such powers as are delegated to it, and 
must exercise them in accord with the terms of the entrustment 
and in consonance with the laws of right and justice established 
by Nature’s God for the control of the universe. 

The Declaration of Independence is the keystone of the struc- 
ture of American individual and political liberty: 

The Declaration of Independence is the historic statement of the 
basic philosophy on which rests the governmental structure of the 
United States. It was the first official act of the Colonies in pro- 
claiming themselves an independent nation. The principles of 
natural law, right, and justice established by the Creator for the 
regulation of His universe (which are recognized as being so funda- 
mental that they govern governments) and the God-given rights of 
human beings (for the security of which government is estab- 
lished) are therein set out and vouched as the reason and justifica- 
tion for the birth of our Nation. 

“The Constitution is but the body and letter of which the 
Declaration of Independence is the thought and the spirit.” 

Is it not time to recall and consider the opinion of the Supreme 
Court of the United States in the leading case of Gulf, Col. & 
Santa Fe R. Co. v. Ellis, in 1897, as delivered by Mr. Justice Brewer 
(see 165 U. S. 150, at pp. 159-160): 

“When we consider the nature and theory of our institutions 
of government, the principles upon which they are supposed to 
rest, and review the history of their development we are con- 
strained to conclude that they do not mean to leave room for the 
play and action of purely personal and arbitrary power. The 
first official action of this Nation declared the foundation of gov- 
ernment in these words: We hold these truths to be self-evident, 
that all men are created equal, that they are endowed by their 
Creator with certain unalienable rights, that among these are life, 
liberty, and the pursuit of happiness.’ While such declaration 
of principles may not have the force of organic law, or be made 
the basis of judicial decision as to the limits of right and duty, 
and while in all cases reference must be had to the organic law 
of the Nation for such limits, yet the latter is but the body and 
the letter of which the former is the thought and spirit, and it 
is always safe to read the letter of the Constitution in the spirit 
of the Declaration of Independence. No duty rests more impera- 
tively upon the courts than the enforcement of those constitu- 
tional provisions intended to secure that equality of rights which 
ts the foundation of free government.” (Italics inserted.) 
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Second, written constitutions 

Second safeguards: Written constitutions; the purposes (a) of 
=: —v constitutions, (b) of the Constitution of the United 

All written constitutions in America are merely a means to an 
end. They are limitations on the powers of government in the 
hands of agents. They create the governmental agency designed 
to carry out and effectuate our political philosophy. The purpose 
and object of the Constitution of the United States was to estab- 
lish a governmental agency, exercising only the limited sovereign 
powers entrusted to it, in the manner set out in the constitutional 
entrustment, so as to secure to each human being a maximum 
of ordered liberty in the exercise of the rights given him by God. 

Third, Bill of Rights 

én Bill of Rights; purposes and significance of Bill 

As preliminary to any delegation of powers to governmental 
agencies, the American people not only solemnly declared the 
principles which should control those agencies in their construc- 
tion and administration of the delegated powers, but further de- 
clared that certain rights were so individual in their nature that 
they were withheld from governmental regulation or restraint. 
That was the purpose and significance of our Bill of Rights, which 
established the limitations within which the Constitution was to 
be construed. 

Fourth, the Federal Bill of Rights 


Fourth safeguard: The Federal Bill of Rights; rights withheld 
from Federal governmental restraint by our Federal Bill of Rights: 

In the Federal Bill of Rights a long list of individual rights is 
set out as being withheld from Federal governmental control. 
Among them are: Freedom of religious belief; freedom of speech; 
freedom of the press; the right peaceably to assemble and to peti- 
tion the Government for a redress of grievances; the right of 
the people to keep and bear arms; the right to exemption from 
unreasonable searches and seizures; the right to exemption from 
prosecution for crime except after presentment or indictment by 
&@ grand jury; the right to exemption from any requirement to be 
a witness against one’s self in a criminal case; the right to due 
process of law; the right to exemption from governmental taking 
or expropriation of private property without just compensation; 
the right in all criminal prosecutions to a speedy and public trial 
by an impartial local jury; the right to be informed of the nature 
and cause of the accusation; the right to be confronted with the 
adverse witnesses; the right to have compulsory process for ob- 
taining witnesses in one’s favor; the right to have the assistance 
of counsel for one’s defense; and numerous others. 


Individual and political liberty defined 


American individual liberty defined: 

In America individual liberty may be accurately defined as the 
sum of the unalienable individual rights withheld from govern- 
mental restraint; and when to this is added the sum of the limita- 
tions on government as an agent of the people, plus the sum of the 
safeguards assuring the indefeasible sovereignty of the people over 
government as their agent, we have a definition of political liberty 
in America. 

American political liberty defined: 

The sum of all the rights withheld from governmental control 
(and together constituting individual liberty) is only one of the 
three factors which, taken together, constitute American political 
liberty. 

Three factors in American political liberty: 

You must add to the aggregate or sum of all of these individual 
rights another aggregate or sum of all the limitations imposed on 
government as the agent of the people, and yet another aggregate 
or sum of all the safeguards assuring the indefeasible sovereignty 
of the people over government as their agent in order to get a cor- 
rect definition of political liberty. 

Fifth, the Constitution of ed — States—How it has been 
te 


Fifth safeguard: The Constitution of the United States; the 
Constitution is an instrument of limitation; powers delegated to 
Congress are enumerated; all other powers are reserved to the or- 
ganized State groups separately and respectively: 

The limitations on the governmental agency, both as to the ex- 
tent of the delegated powers and as to the manner of their exercise, 
are set out in the Constitution. The powers delegated to Con- 
gress are enumerated in article I, section 8, and are 18 in number. 
By the tenth amendment “all powers not delegated to the United 
States by the Constitution nor prohibited by it to the States are 
reserved to the States, respectively, or to the people.” 


IMPAIRMENT OF POLITICAL LIBERTY BY THE FEDERAL GOVERNMENT 


Our political liberty is being destroyed (a) by governmental 
usurpation of undelegated powers; (b) by combining legislative, 
executive, and judicial powers in one group of persons; (c) by 
Congress delegating legislative power to the President; (d) by dis- 
regarding the limitations imposed by the Constitution; (e) by 

the delegated powers to accomplish unauthorized govern- 
mental ends; (f) by using Federal funds for non-Federal purposes; 
(g) by usurping powers reserved to the States and thereby impair- 
ing the right of local self-government; (h) by making government 
a partner instead of a servant: 
Political liberty is invaded, impaired, overridden, or destroyed: 


When Congress usurps powers not delegated to it; 
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When Congress, in violation of constitutional inhibitions, at- 
tempts to authorize any board or commission to exercise legisla- 
tive, executive, and Judicial functions; 

When Congress attempts to delegate its legislative powers to the 
President; 

When any iimitation imposed by the Constitution ts overridden; 

When the Federal governmental agency uses tts delegated powers 
or any of them to accomplish any ends other than those set out in 
the Declaration of Independence and in the Constitution; 

When the Federal Government uses money raised by Federal 
taxation for other than the Federal 
enumeration of delegated powers in article I, section 8; 

When the Federal Government usurps any of the 
served to the States, thereby impairing the reserved right of local 
self-government; and 

When the Federal Government, created as a mere agent of the 
people, and as such having no rights but having merely limited 
and delegated S, assumes to discard its position of servant 
and agent by proclaiming itself as a partner of the people and 
asserting rights as against its masters. 

Neither Congress nor President is authorized to usurp additional 
powers under any circumstances: 

Nothing in the Constitution authorizes the President or the Con- 
gress, or both together, or any governmental agency, to usurp and 
exercise additional powers. If a limited governmental agent can, 
at its whim, declare that an emergency exists, and thereby justify 
its usurpation of such new powers as it desires, a constitution as 
a limitation on governmental powers is the veriest farce. 

Constitutional provisions and safeguards cannot be suspended 
on the ground of the existence of an exigency. 

In the case of Ez parte Milligan (4 Wall. 1) the Supreme Court 
said: 

“The Constitution of the United States ts a law for rulers and 
people, equally in war and in peace, and covers with the shield of 
its protection all classes of men at all times and under all circum- 
stances. No doctrine, involving more pernicious consequences, was 
ever invented by the wit of man than that any of its provisions can 
be suspended during any of the great exigencies of government. 
Such a doctrine leads directly to anarchy or despotism. The 
theory of necessity on which it is based is false.” 

MR. ROOSEVELT WAS ELECTED AS A CONSTITUTIONAL PRESIDENT AND NOT 
AS A DICTATOR 

I have never voted any other than the Democratic ticket in the 
41 years since I attained my majority. I voted for Mr. Roosevelt 
for President. 

The writer voted for a constitutional President—not for a dic- 
tator: 


But in voting for Mr. Roosevelt, I voted for him as a constitu- 


tional President, not as a dictator or absolute ruler. My vote for 
Mr. Roosevelt and my votes for Senators and Congressmen have 
been cast with a full knowledge that oaths to support the Con- 
stitution were required of all of them and with the expectation 
that these oaths would be observed. 

THE PRESIDENT’S CONSTITUTIONAL POWERS 

Powers of the President; constitutional limitations on Presi- 
dential powers: 

When Mr. Roosevelt came Into office he was confronted with a 
condition of national economic distress possibly unparalleled in 
our history. To remedy this distress he was fully authorized and 
expected, with the cooperation of Congress, to use to the fullest 
extent every power granted under the Constitution. But he was 
nmvither authorized nor expected to disregard constitutional limita- 
tions or to seize and exercise such additional powers as he chose 
or thought wise. 


THE PRESIDENT’S UNCONSTITUTIONAL ACTS AND THE CONNIVANCE OF 
CONGRESS 


What Mr. Roosevelt did; the unworthy camouflage of an at- 
tempted grant to him by Congress of powers never delegated to it: 

But that is just what he did. It is true that the action was 
camouflaged by a deferential request that Congress should grant 
him the desired powers, As it ned, Congress did not have 
the powers to grant. Congress had only 18 delegated powers under 
the Constitution; and even if Congress had been delegated the 
desired powers, it is an axiom in law that “a delegated power can- 
mot be redelegated.” But carried out this polite fiction 
by solemniy enacting numberiess bills, ostensibly giving to the 
President various sovereign powers which had never been dele- 
gated to Congress, but which were solemniy reserved “ to the States, 
respectively, or to the people ’’ by the very Constitution which both 
Congress and the President had sworn to support. 

Usurpation by the Executive: 

The President's right to exercise many of the powers now being 
administered by the Federal Executive is just about as unjustified 
as would be your right te own and oceupy the White House on the 
strength of a deed to it made by me. I have no title to the White 
House and hence cannot convey any title. Congress had no title 
to many of the powers ostensibly redelegated or conveyed to the 
President, and hence could make no valid conveyance of them, 
and both the Congress and the President knew this. 


CONGRESS UNLOADS ON THE PRESIDENT 

The spinelessness of Congress; Congress cannot delegate to the 
President or to anyone else the legislative powers intrusted to it: 
Moreover, Congress became so panic-stricken that it proceeded 
to unload many of its responsibilities on the Executive in plain 
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violation of the constitutional intrustment. All the powers ever 
delegated to are legislative powers, and in Field v. Clark 
(143 U. S., 649), the Supreme Court said: 

‘ 3 —_— cannot delegate legislative authority to the Presi- 
ent.” 

But Congress attempted to do this, and the Executive, in like 
violation of the Constitution, is now exercising countless legisla- 
tive powers, and using the organized power of the Nation to com- 
pel me and other private citizens to observe rules, regulations, 
business codes, and bureaucratic orders that have been promul- 
gated in pursuance of this despotic and unconstitutional proce- 
dure. This has impaired my constitutional liberties, and I resent it. 

The United States cannot grant powers to the States or any of 

Moreover, any attempted grant of power from the United States 
to ome or more of the States is an absurdity. All of the powers 
intrusted to the United States were delegated to it by the States, 
which still retain respectively all powers not so delegated. The 
United States cannot delegate any of the powers delegated to it 
under the Constitution, and it has no others. 


THE ADMINISTRATION'S CAMPAIGN OF PROPAGANDA 


The administration's campaign of propaganda; its unjust villi- 
fication and abuse of all who opposed its despotic and unconstitu- 
tional action: 

All of this unconstitutional action was accompanied by the most 
elaborate campaign of propaganda that I have ever seen, even in 
war time. The press, the mails, the public platform, the radio, 
and every possible means of reaching the public were used to 
drown out all protest in a sea of words. For months it has been 
almost impossible te tune in on the radio at any hour of the day 
er night without hearing some such announcement as that 
Prof. John Doe, the eminent authority on food production, who 
has just been appointed as the head of the new Federal Bureau 
known as “ The Less Food You Raise the Less Hungry Will the Peo- 
ple Be”, commonly called the TLFYRTLHWTPB, will now address 
the American people on the wisdom, soundness, justification, con- 
stitutionality, and necessity of regimenting the farmers of Amer- 
iea, and will demonstrate that the only patriotic, sensible, and 
dependable Americans are the Frankfurter-Richberg-Tucwell 
groups of “brain trusters”, the “crack down” group of “ go-get- 
ters”, and those who follow them blindly. 


THE USE OF OUR UNIVERSITIES FOR PROPAGANDA PURPOSES 


Socialist influence In American colleges and universities: 

Probably the most dangerous, insidious, and far-reaching influ- 
ence in the thoroughly organized campaign for discarding our 
American theories and plan of government, and for supplanting 
them with the governmental theories and plan of the Socialist 
school of thought, has been the prostitution of our great uni- 
versities, colleges, and schools to the position of practical breeding 
grounds and training camps for recruits to that political 
philosophy. 

The belittling and opposing of our political philosophy and the 
undermining of our constitutional plan of Republican Govern- 
ment by college and university professors, many of whom are out- 
spoken advocates of the Socialist school of thought: 

At many of these institutions a number of the professors (par- 
ticularly in the schools of law, of government, of the social sci- 
ences, and of kindred subjects) are either foreign born or foreign 
taught. They systematically ridicule our American political phi- 
iosophy, deny the existence of natural rights and natural laws 
controlling the intellectual, ethical, aad spiritual universe, be- 
little the Constitution as out of date, and openly urge the accept- 
ance and advocacy by our youth of the political principles of the 
Socialist school of thought. 

Evidences of this: 

As an evidence of this insidious inffuence in our institutions of 
higher learning attention is called to the large number of avowed 
followers of the Socialist school of thought now acting as mem- 
bers of the administration's advisory group of “ brain trusters ”, who 
are in American colleges. 

‘The function of our universities: To teach all political philoso- 
phy, not to be political propagandists, or leaders in a movement to 
destroy American institutions: 

The universities should property offer instruction as to any 
and all schools of political philosophy. But that does not mean 
that our university professors should be permitted to use their 
great and influential positions as advocates and propagandists of 
political theories opposed to our own or as centers of disaffection 
and revolt against our established Government, or to train our 
youth to a disrespect and contempt for the entire governmental 
system under which freedom of speech and discussion is made 
possible, or to act as sappers and miners of our governmental prin- 
ciples and plan. 

When these men have played their small part and been for- 
gotten, mankind will still be raising monuments to the great fig- 
ures of the eighteenth century who changed the course of civiliza- 
tion and breathed new hope into humanity by formulating and 
establishing a governmental system under which men can govern 
themselves without a master. 

Suggested cooperation between Massachusetts and Virginia: 

But in the meantime it might be wise for Virginia and Massa- 
chusetts again to form committees of correspondence to reassert 
the principles and plan of government which their earlier and 
clearer-visioned leaders bequeathed to Americans as a sound plan 
for preserving the rights of man through endless generations. 
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MR. ROOSEVELT’S BETRAYAL AND SURRENDER OF AMERICAN RIGHTS AND 
LIBERTIES AND HIS VIOLATION OF HIS CAMPAIGN PLEDGES 


The President’s political obligations under the Constitution, 
under his oath of office, and under the pledges of his party 
platform: 

For the great office which Mr. Roosevelt holds I have the most 
profound respect. But this should not, and does not, deter me as 
a free American citizen from criticizing and calling attention to 
his failures as our political executive, elected to his high office by 
the suffrages of his fellow citizens, bound under his oath to pre- 
serve, protect, and defend the Constitution of the United States, 
and empowered by the people to execute the great but definitely 
limited powers intrusted to him only in order to carry out the 
American political philosophy and to secure the exercise of indi- 
vidual rights as set out in the Declaration of Independence. It 
does not deter me from emphasizing the fact that he has delib- 
erately broken many of the most important planks and pledges in 
the platform on which he was elected, and which he repeatedly 
stated that he would faithfully carry out. 

In his pre-election speeches he gave no indication of his inten- 
tion to carry through the legislative program which he has since 
sponsored and practically forced through Congress. Had he done 
so, the result of that election might have been different. Cer- 
tainly I, and thousands of others, I believe, would not have voted 
for him. 

Under a representative form of government the right of each 
citizen to criticize the acts of his governmental agents is an in- 
cident of citizenship; and the Constitution recognizes the ac- 
countability of every governmental official to the people as sover- 
eigns through its provisions for impeachment. 

His political betrayal and surrender of American rights and 
liberties: 

But my criticism of the President goes even further than this. 
He has, in my judgment, more than all his predecessors combined, 
disregarded our governmental theories and political philosophy, 
set aside and nullified our plan of a limited representative consti- 
tutional government, and endangered the cause of human freedom. 

The President's supplanting of our political philosophy by social- 
ism under the influence and control of the “ brain trusters ”: 

Apparently under the domination of a group, many of whom are 
admitted advocates of the political philosophy and governmental 
theories and plans of the Socialist school of thought, the Presi- 
dent, with the aid and connivance of Congress, is gradually sup- 
planting our political philosophy and our plan of a government 
of limited powers with the Socialist theory and plans, which deny 
the supremacy of individual rights, deny that the sole purpose of 
government is to secure the individual in the exercise of his 
rights, and deny and defeat our theory of a government of limited 

wers. 

PeThe group now dominating the President do not represent the 
majority of our citizens or advocate Americanism. They speak 
only for a blatant minority, who advocate socialism and the de- 
struction of our constitutional form of representative and limited 
government: 

This group does not represent the views of the American people. 
They speak for the Socialist school of thought, and are interested 
in carrying out its program. They represent a well-organized 
and blatant minority, who wish to destroy American citizenship 
by making Americans the subjects of a governmental despotism, 
which that group intends to control and administer in its own 
class interest. The Members of Congress who are being brow- 
beaten and driven into support of their program are “riding for 
a fall.” The increasing dissatisfaction with, and revolt against, 
bureaucratic tyranny evidences the fact that the mass of our 
people intend to preserve their liberties and will repudiate the 
leadership of those who betray them. 

The President was not commissioned to replace Americanism 
with socialism, but “to preserve, protect, and defend the Consti- 
tution of the United States”: 

We did not elect Mr. Roosevelt to supplant American ideals, 
principles, and government with those of the Socialist school of 
thought. We did not commission him to destroy the American 
theory and plan of government, but to preserve, protect, and 
defend it. We did not commission him to make government a 
partner of the people, but to maintain its proper position of agent 
and servant. We did not commission him to code and regiment 
American business and to attempt to regulate our daily lives 
through a despotic bureaucracy. We commissioned him to ad- 
minister the great and limited powers intrusted to him so that 
each individual could have the greatest freedom in pursuing his 
own happiness as he chose. 

The American people can change their philosophy and form of 
government: 

If the American people want to discard their present govern- 
mental plan and adopt the Socialist theory and plan of gov- 
ernment, they have an unquestioned right to do so; and the Con- 
stitution itself provides an orderly method for making by 
action of State conventions as representing the sovereign people. 
But neither the President nor the Congress are authorized to do 
it for them. If both President and Co will remember whose 
servants they are, and attend to the task of the 
powers intrusted to them in accordance with the constitutional 
intrustment, and for the purpose of securing the ends set out in 
the Declaration of Independence, we will all be happier. They 
have brought on an era of unhappiness and anxiety by disregard- 
ing the limitations imposed on them by the people. They can 
restore balance, confidence, and prosperity by confining themselves 
to the administration of the limited powers intrusted to them. 
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THE DEGREDATION OF CONGRESS 


The cowardice of Congress; it shamelessly obeys the orders of the 
“brain trusters ”: 7 

Every criticism made of the President applies with equal and 
probably greater force to the two Houses of Congress. He at least 
has displayed courage, while the cowardice of Congress is a by- 
word, Co: has apparently evaded e responsibility, has 
tamely surrendered its privileges and failed to perform its duties, 
and has become a mere rubber stamp to be affixed to any osten- 
sible grant of powers suggested by the “ brain trust” advisers of 
the Executive, without even considering its constitutionality. 


THE TAME SURRENDER OF THE RIGHTS OF THE PEOPLE AND OF THE 
RESERVED POWERS OF THE STATES BY STATE GOVERNORS AND LEGIS- 
LATURES 


How States are bribed into a surrender of their reserved powers: 

In this spectacular disintegration of the temple of American 
liberty, the part played by the State Governors and legislatures 
has been pitiful and humiliating. Representing all the sovereign 
powers of a great people, except the 18 enumerated powers dele- 
gated to Congress, and charged with the protection of local self- 
government, they have been easily swayed from their State alle- 
giance by the device of appropriations for the State’s ostensible 
benefit, paid by the Federal administration, on condition that 
some portion of the reserved State sovereignty be surrendered. 

These insidious bribes to the States have been paid out of 
money extorted from the people by Federal taxation, and fre- 
quently have been paid on condition that the State shall provide 
an equal sum (derived by taxing its people), and shall agree that 
these State-raised sums, as well as the Federal allocation, be ex- 
pended under the direction and control of the Federal agency. 

Fifty-fifty appropriations: 

The plan of 50-50 appropriations by the Federal Government 
so often used in the past, and now being overworked, is a master- 
piece of strategy for destroying State sovereignty, gradually usurp- 
ing reserved State powers, using other people’s money to do this, 
and having the dupes of that strategy (the State citizens) pay 
& major part of the bill incurred in impairing their own liberties. 

Congress will appropriate hundreds of millions for some State 
purpose and ten million of this, for instance, will be allocated 
to Virginia on condition that the State of Virginia provides an 
equal sum by taxing its citizens, and consents that the expendi- 
ture of the entire twenty million shall be made under Federal 
direction and control; with the necessary concession that the Fed- 
eral boards or agents shall have and exercise within the State 
any authority needed to direct and control such expenditures. 

The ten millions provided for Virginia (as well as the millions 
allocated to other States) by the Federal Government are raised 
by Federal taxation, a material part of which falls on Virginia 
citizens; and all of Virginia’s half is raised by Virginia taxes. 

The humiliation of the sovereign States: 

Moreover the administration has in recent months appropri- 
ated vast sums for almost every conceivable purpose, and there 
has been a mad scramble between States, political subdivisions, 
counties, municipalities, and local projects to share in the distri- 
bution of this Federal “ pie.” No more humiliating tacle has 
been presented in our national history than that of Governors, 
United States Senators and Representatives, and the accredited 
agents of great and sovereign States, crowding the Washington 
office of some Federal bureaucrat appointed to allocate these Fed- 
eral funds, humbly beseeching that they be allowed to share in 
this public plunder, and surrendering some portion of the reserved 
State sovereignty as a condition of participation in the same. 
No State Governor or legislature, so far as I am informed, has 
attempted to defend the invaded State rights or to check Federal 
seizure of tax resources to an extent which makes it difficult to 
raise the funds needed to conduct State government, 

Unless the States are preserved, the United States will be de- 
stroyed and the American Republic will disappear: 

The United States has been correctly described by the Supreme 
Court as “an indestructible Union composed of indestructible 
States” (Tezas v. White, 7 Wall., 700). The oath to support the 
Constitution of the United States imposes an obligation to pro- 
tect and defend the States in the exercise of their reserved powers 
as genuinely as is the Federal Government to be protected and 
defended in the exercise of its delegated powers But the chosen 
defenders of the reserved powers of the States and the rétained 
rights of the people are betraying their trust. They are tamely 
surrendering to despotic power, the ever-vigilant enemy of human 
freedom. They seem to have no realization of the extent of the 
powers, or the magnitude of the trust, confided to them; or of 
the invincibility of their entrenched position, if they will only 
protect their defenses and act in harmony and cooperation against 
the usurper. 

The Supreme Court’s view of the importance of preserving the 
States and of safeguarding their reserved powers: 

Listen to the Supreme Court’s estimate of the necessity for 
P the reserved sovereignty of the States. 

That Court said in 1869: “ Without the States in union there 
could be no such political body as the United States” (Lane Co. v. 
Oregon, 7 Wall. 71, 75). 

Again it said in 1871: “ Without them (the States) the general 
Government itself would disappear from the family of nations” 
(Coilector v. Day, 11 Wall. 113). 

And in 1918 it stated that “the maintenance of the authority of 
the States over matters purely local is as essential to the preser- 
vation of our institutions as is the conservation of the supremacy 
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of the Federal power in all matters intrusted to the Nation by the 
Federal Constitution ” (Hammer v. Dagenhart, 247 U. S. 251, 275). 

The administration is destroying the Republic under the domi- 
nation and influence of socialist “brain trusters”, who are not 
seeking social reform but the establishment of a Socialist state: 

The present administration is juggling with human rights, is 
toying with human liberty, and is experimenting with human 
happiness. It is doing this under the domination and at the 
instigation of a group of highly intellectual outsiders, who know 
exactly what they want—socialism—and apparently know exactly 
how to get it. They prate loudly of social reform (which every 
decent man approves), but insidiously urge that socialism is the 
only road to social reform. They are seeking the abolition of the 
American principles and plan of government, because that is today 
the one outstanding bulwark against an international Socialist 
state. 


YOU CANNOT LEGISLATE A PEOPLE INTO MORALITY, BUT YOU MAY 
LEGISLATE THEM OUT OF LIBERTY 


We have proved that the American people cannot be legislated 
into a certain brand of morality: 

For nearly 15 years this country under prohibition was dominated 
by a group of clerical reformers, who thought they could legislate 
their brand of morality into a great people. At the end of that 
period we had nationally reached a state of immorality and law- 
lessness probably never equaled in our history. 

But they may be legislated out of their liberties: 

Today we seem to be under the domination of professors, theo- 
rists, and so-called “social reformers”; and I confidently predict 
that a few years of such domination will bring us to the lowest 
level we have ever reached in knowledge of governmental princi- 
ples, in understanding of the significance and value of human 
liberty, and in appreciation of the social duties and obligations of 
an ordered state. 

Genuine social reform is impossible when government functions 
merely in the interest of a class: 

Socialism will never produce true social reform. It is government 
by a class and in their interest. 

AMERICANS DO NOT WISH TO BE LEGISLATIVELY REFORMED 

Americans have no desire to be legislatively reformed; the indi- 
vidualistic ideals and strength of American political philosophy: 

Moreover, there are some millions of us who have no desire to 
be legislatively reformed, or remolded to conform to patterns 
selected and approved by our temporary rulers. We merely want 
to pursue our happiness in our own way, and to permit every other 
person to do the same thing, and we want our Government to 
secure us in this right, as it was designed to do. To conduct, or to 
dominate and direct, private business, and to legislate some special 
brand of morality and ethics into the people are not proper func- 
tions of American government. The United States was established 
to assure freedom from just such governmental tyranny. 


UNBEARABLE FEDERAL TAXATION 


The burden of Federal taxation; unsound methods of taxation: 

Federal taxation has passed the limit that a free people will 
tolerate, and much of the Federal plan of taxation is economically 
unsound and must eventually dry up the sources from which a 
large proportion of Federal revenue is now derived. 

Our graduated income taxes unjust and nationally hurtful: 

A graduated income tax, imposing enormously increased per- 
centages on larger incomes, contradicts our entire theory of equality 
of burden, as well as of right and opportunity. “Soak the rich ” 
may be a popular political slogan, but it is not sound economics nor 
is it fundamentally just. It necessarily discourages individual 
initiative and effort by depriving them of its fruits. 

Our inheritance taxes are uneconomic: 

Similarly the inheritance taxes levied by the Federal Government 
tend to destroy and defeat the ambition and efforts of men to pro- 
vide for their families by saving and accumulation of an estate, 
because at their deaths government will seize so great a part of it. 

Results of such methods of raising revenue: 

The results of these methods of raising Federal revenue have 
been noticeable in their stifling of individual effort and ambition, 
in the withholding of capital from new enterprises, and in the 
Piling up of hundreds of millions in insurance and investment com- 
panies, where these funds can be invested only in a restricted field, 
and where their use in current business and productive effort is 
seriously impaired. 

The exercise of limitless powers calls for limitless funds: 

If the Federal Government can exercise limitless and un- 
dertake limitless activities, including the operation of the business 
of the country, then it must secure limitless income, in order to 
meet the bill. If Congress continues its present course, it seems 
probable that it will ultimately siphon the entire national annual 
income into the Federal Treasury, and redistribute it according to 
its whim, so that the right of private property will be defeated 
through the seizing by the Government of all returns from its use. 

It is plain robbery to take one man’s income under the guise of 
taxation and give it to another: 

That is robbery; and the Supreme Court so stated in the case of 
Loan Association v. Topeka (20 Wall. 655), when it said: 

“To lay, with one hand, the power of the Government on the 
property of the citizen, and with the other to bestow it favored 
individuals to aid private enterprise and build up priv fortunes, 
is none the less a robbery because it is done under the forms of law 
and is called taxation.” 
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Federal bond issues to provide for current expenditures: 

Already the unconstitutional Federal activities have required 
such colossal sums that current revenues were entirely inadequate 
for supplying them; and the Government has ed on a vast 
scale to mortgage our nationai future by issuing billions of bonds 
and increasing the public debt to what it was at the close of the 
World War. The money so raised has been largely used in tem- 
porary and nonproductive ways, with nothing to show for it. And 
yet the people must pay every cent of this debt, which will be a 
continuing burden on our posterity, limiting and largely defeating 
their unalienable right to the pursuit of happiness. 

Congress is now spending the income of future generations: 

In entire disregard of economic laws, of principles of common 
sense and common justice, Congress, in its insatiate greed for 
power and political influence, and in direct violation of its consti- 
tutional obligations, is not only forcibly taking away an inex- 
cusable proportion of our annual income, but is also appropriating 
to its present use the income of future generations of Americans. 

And is “poking its pilfering fingers imto the pockets of 
posterity ”: 

A great American lawyer, in contesting the validity of certain 
bonds issued by a “ carpet bag” legislature of one of the Southern 
States during reconstruction days, largely for their own purposes 
and without benefit to the State, described that State legislature as 
“ poking their pilfering fingers into the pockets of posterity.” 

There is danger that the same description may hereafter be 
applied to our National Legislature. 

The remedy—Reduce the volume of needed revenue and of 
taxes by confining the activities of Congress to its 18 delegated 
powers: 

The remedy for these conditions ts obvious. If Congress will 
confine its activities to the administration of the 18 enumerated 
powers delegated to it, they will have no need for, and no way 
of spending, the larger part of the billions now being wasted. 
Federal taxes can be reduced and many of them abolished. 

There is no other practical way for permanently reducing 
Federal taxes. 


A WARNING TO ALL AMEKICAN GOVERNMENTAL AGENCIES 

A solemn warning to the President, the Congress, the courts, 
and all governmental agencies against discarding our American 
political philosophy, against scrapping the Constitution, and 
against any attempt to make free Americans subject to despotic 
bureaucratic control: 

I solemnly warn you, Senator, that the substitution of the 
political philosophy of the Socialist school of thought for the 
American political philosophy as outlined in the Declaration of 
Independence, the Virginia Bill of Rights, and the Federal Bill 
of Rights, jeopardizes the entire structure of American freedom 
and will ultimately destroy the United States of America, unless 
promptly repudiated and courageously rejected by Congress as the 
trusted representatives of the people. 

I warn you that the disregard of the limitations imposed by the 
Constitution, whether by the President or Congress or both, is a 
step toward despotism and tyranny over your posterity and mine, 
for which the people will surely hold you to account. 

I warn you that bureaucratic despotism is the worst type of 
despotism that history records. 

I warn you that neither President nor Congress can by legisla- 
tion defeat the operation of economic laws. 

I warn you that the great structure of human freedom estab- 
lished by our forefathers and bequeathed to us is jeopardized by 
It is betraying 
the trust of the electorate. 

Posterity will execrate those who attempt to surrender human 
freedom and the rights of man, and the American electorate will 
repudiate them: 

And I warn you that that administration will be called to ac- 
count not only by their present constituents but by the dispas- 
sionate and relentless verdict of posterity, which will execrate its 
attempted surrender of the God-given rights of man and of the 
priceless boon of human liberty. The American people will ulti- 
mately reject and recover from the follies of this administration. 
They will reassert their political philosophy and reenforce consti- 
tutional limitations. But they will resent the imposition on them 
of such a task by their representatives whom they intrusted to 
prevent it. 

OUR ECONOMIC EVILS AND DISTRESS CAN BE REMEDIED UNDER OUR 

CONSTITUTIONAL PLAN 


Admittedly evils and abuses arose under our constitutional plan: 

There were unquestioned evils and outstanding abuses under 
our constitutional plan. No fair-minded man will deny this. 
They were the results and products of maladministration, rather 
than of defects in our system, and a recurrence of them can be 
prevented under that plan. 

No government can function perfectly; remove the abuses, but 
don’t abandon our tried and proven plan, which is the best ever 
put into effect for protecting individual and political liberty. 

All governmental functions must be administered by men, and 
because men are selfish and imperfect, no governmental plan can 
ever be perfect. The fact that abuses exist requires the remedying 
of the abuses, not the abandonment of the plan, unless a better 
plan can be offered. 

Along with millions of other Americans, I believe that our politi- 
cal philosophy and our governmental plan is the best ever put into 
effect for the protection of individual and political liberty and 
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under which men can secure equality of right, equality of oppor- 
tunity, and equality of burden. 

The Socialists attempt to frighten us with the cry that this 
cannot be done, and the “ brain trusters” urge haste so as to pre- 
vent investigation of their suggestions: 

The advocates of socialistic experiments are vociferous in assert- 
ing that abuses under our system cannot be remedied save by 
abandoning the system in favor of their political philosophy und 
their plan of governmental absolutism, to be administered in the 
interest of a class. They want no reasoned consideration of their 
suggestions of reform, because those suggestions would be dis- 
carded as proven vicious and harmful by the experience of the past. 
Taking advantage of our economic panic, they produce from their 
pockets an endless succession of proposed enactments, assert that 
each is a panacea for our troubles, stamp their suggestions with 
the approval of themselves as supermen and “ brain trusters’”’, and 
urge the greatest haste in putting their ideas into effect. They are 
rushing the Republic to destruction. 


WE HAVE WEATHERED OTHER DEPRESSIONS AND PANICS 


As a constitutional republic the United States through 150 years 
has weathered wars, depressions, and panics, and has enjoyed a 
welfare, happiness, and prosperity not excelled by any nation: 

We, as a nation, have weathered other panics, and we can 
weather this one under the same principles of right and justice 
and the same governmental plan under which we achieved na- 
tional happiness, prosperity, and welfare for a century and a half. 
Our troubles are not due to our plan of government but to distor- 
tions and maladministration of that plan. 


THE ENFORCED DEGENERACY OF AMERICAN CHARACTER 


The results of the administration's policies and program: (a) 
Individual initiative, self-reliance, energy, and hopefulness are be- 
ing destroyed; (b) the people fear to undertake business enter- 
prises when their success or failure can be determined by despotic 
bureaucrats; (c) Americans are degenerating into servile groups 
of officeholders, dole takers, and charity beneficiaries; (d) they 
are being trained to expect Washington to think for them, regu- 
late their daily lives, and care for them: 

The results of the governmental procedure of the past 18 months 
are disturbing to every observant and patriotic American. Our 
great national characteristics of individual initiative, supreme self- 
confidence, personal self-reliance, and limitless personal ambition 
are being stifled. The aggressiveness, the hopefulness, the energy, 
the self-dependence of Americans are being undermined. Men 
feel that new business ventures are unwise and hopeless, for their 
success or failure is entirely dependent on the changing whims of 
Federal bureaucrats, ostensibly clothed with arbitrary powers, 
which are enforced on us by a tyrannous Federal Government. 

We are degenerating into spineless and servile groups of office- 
holders, dole takers, and charity beneficiaries. We are being 
taught to expect the Federal Government to think for us, take 
care of us, and to regulate us. We are building up a political 
machine that must destroy us. It is a pitiful sight to watch the 
degeneracy of a great and free people under the destructive influ- 
ence of governmental bureaucracy. Such bureaucracy always has 
and always will destroy any nation subjected to its blight. 

What will happen when Federal funds and credit are exhausted? 

What will happen to the great mass of Americans who are now 
living as Federal officeholders or on Federal charity when the Fed- 
eral funds and credit are exhausted, as must inevitably happen? 
Their initiative and self-reliance will have been seriously impaired, 
and such an army of unemployed citizens, deprived of their ac- 
customed dole, may constitute a social menace far more serious 
than has been the economic menace of the last few years. 

Americans will not permit their heritage of freedom to be taken 
from them: 

But I confidently believe that the American people are awaken- 
ing to these dangers. They will not permit their heritage of free- 
dom to be taken from them. If their representatives in Congress 
will not protect them, they will cast them out as unprofitable 
and untrustworthy servants. 

What we reject; what we want: 

We want no governmental regimentation or coding of business; 
we want no bureaucratic direction and control of our daily lives; 
we want no bureaucratic masters; we don’t wish to be legislatively 
reformed; and we want no socialism. We do want to protect our 
rights and liberties and to preserve the United States of America 
as a constitutional republic. 

A CALL TO REASSERT OUR POLITICAL PHILOSOPHY AND TO REIMPOSE 
CONSTITUTIONAL LIMITATIONS 


A call to Congress to (a) repudiate and abolish socialism; (b) 
reestablish our American political philosophy; (c) confine their 
activities to the attainment of the objects set out in the Declara- 
tion of Independence and the Constitution; (d) observe and en- 
force constitutional limitations; (e) abolish bureaucracy; (f) keep 
separate the legislative, executive, and judicial functions; (g) pro- 
tect the reserved rights of the States and restore local self-govern- 
ment; (h) get the Federal Government out of business and out 
of charity. 

I call on you Congressmen in the Senate and House— 

To act with the same promptness in destroying all socialism 
in our Government as has been used during the past 2 years in 
destroying Americanism. 

To exert your full effort and capacity for the repeal of every 
enactment which violates our governmental plan and disregards 
our political philosophy. 
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To use the powers intrusted to you to accomplish the true 
ends of government as set out in the Declaration of Independence 
and our other fundamental instruments. 

To confine governmental activities to the accomplishment of 
these p through the exercise of the limited powers enumer- 
ated in the Constitution. 

To abolish bureaucracy by abolishing governmental bureaus (re- 
fusing appropriations for their support if no more direct method 
can be followed). 

oe ae separate the legislative, executive, and judicial depart- 
ments, 

To guard the reserved rights of the States and the principles of 
local self-government. 

To get the Federal Government out of business and out of 
charity and confine its functions to those intrusted to it by the 
Constitution. 

The value and significance of American citizenship: 

In the Slaughter House Cases (16 Wall. 36) Justice Bradley said: 

“In this free country * * * citizenship means something. 
It has certain privileges and immunities attached to it which the 
Government, whether restricted by express or implied limitations, 
cannot take away or impair. It may do so temporarily by force, 
but it cannot do so by right.” 

The writer speaks for millions of private citizens who have had 
no spokesman: 

I believe that in this letter I voice the sentiments of millions 
of thoughtful and patriotic Americans, who constitute an over- 
whelming majority of our citizenship, but whose wishes have not 
aa because they have had no one to speak on their 
Sincerely yours, 





CHARLES HALL Davis. 


P. S—As an aid to a clear understanding by the public of our 
American political philosophy and of the significance and value 
of the governmental theory and plan of the United States I append 
a short summary of the same. 


_— 


A Brier SUMMARY OF THE POLITICAL PHILOSOPHY AND THE GOVERN=- 
MENTAL THEORY AND PLAN OF THE UNITED STATES OF AMERICA 


THE AMERICAN POLITICAL PHILOSOPHY 


The United States of America is officially theistic. It officially 
recognizes the existence of Almighty God (a) who created human 
beings and directly endowed each with certain unalienable rights; 
(b) who established natural laws and principles of right and jus- 
tice; (c) which control the material universe and the exercise by 
man of his God-given faculties; (d) and which control government 
as a man-made institution for the orderly restraint of some of his 
rights; the United States holds (e) that the individual human 
being is the basic factor of the social state, and the protection of 
his God-given rights is the sole purpose of ordered society; (f) 
that no individual can be justly deprived of his God-given rights 
or restrained in their exercise save by the consent of the people 
themselves: 

The American political philosophy is set out in the Declaration 
of Independence, which recognizes— 

(a) The existence of a Supreme Creator, possessing intellectual, 
ethical, and spiritual faculties, who created both the material uni- 
verse and man; directly endowing each man with intellecvual, 
ethical, and spiritual faculties, to be exercised and expressed 
through his physical body, and with equal rights in every man 
freely to exercise these faculties, so as to give to each full oppor- 
tunity to express his individual personality and to pursue his own 
happiness. 

B) That this omnipotent Creater has established laws for the 
orderly regulation of the material universe generally known as 
“laws of nature”, and that He has similarly established laws for 
the regulation of the intellectual, ethical, and spiritual universe, 
which are sometimes designated as principles of right and justice. 

(c) That these natural laws and principles of right and justice 
control man as a physical being exercising intellectual, ethical, and 
spiritual faculties; and also control government as an institution 
established by man to restrain and regulate the exercise of certain 
of his God-given rights. 

(d) That to secure an ordered state of society man must estab- 
lish government as a means for utilizing the collective power of the 
community to restrain the exercise by each human being of his 
individual rights so as not to prevent or interfere with a like exer- 
cise by other human beings of their similar and equal rights. 

(e) That the individual human being is the basic factor of the 
social state, and that as each human being has been directly en- 
dowed by his Creator with certain individual rights the only pur- 
pose and object of just government is to secure him in the orderly 
exercise of those rights, 

(f) That these individual rights being unalienable, no human 
being can justly be deprived of them or restrained in their exercise, 
except to such extent as may be necessary to protect others in the 
like exercise of their similar and equal rights, and such restraints 
as are so imposed must be exercised by the consent of the people. 

THE AMERICAN GOVERNMENTAL THEORY AND PLAN 

(1) The American theory and plan of government is one whereby 
man can govern himself without a master. 

(2) Under the American theory of government, each human be- 
ing has been directly endowed by the Creator with certain un- 
alienable individual rights. 
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(3) Holding his rights under the supreme title of a gift from 
the Creator, he cannot be divested of them nor restrained in their 
use by any lesser authority, save by his own consent. 

(4) The purpose of American Government is “ ordered liberty ” 
for the individual; that is, to secure each individual in the exer- 
cise of his rights, subject to a like right of every other individual 
to exercise similar rights, and subject to individual liability for 
their abuse. 

(5) To secure ordered liberty, the individuals consent that cer- 
tain of their unalienable rights shall thereafter be exercised in 
conformity with regulations or laws approved by a majority of the 

le. 

(6) Certain rights are so individual and personal that they are 
not to be exercised according to the community or majority will; 
such as the right to worship God as one pleases, These inalien- 
able individual rights are withheld from governmental regulation 
or control, usually by a bill of rights. 

(7) In order to enforce the exercise of the agreed rights under 
regulations or laws approved by the majority of the community, 
the people create an agent or servant known as “ government ”, and 
delegate to it the right to administer such of their soverign powers 
as they deem necessary to carry out their purposes, 

(8) Individual liberty in America is the sum of the inalienable 
individual rights withheld from governmental control. 

(9) Political liberty in America is correctly defined as individual 
liberty, plus the sum of the limitations on the governmental 
agent, plus the sum of the safeguards assuring the sovereignty 
of the people over the government. 

(10) To the extent that governmental control is extended over 
rights previously withheld from its regulation, individual liberty 
is reduced. 

(11) As the sum of the limitations on government is reduced, 
political liberty is lessened. 

(12) When the safeguards assuring the sovereignty of the people 
over government are discarded, both individual and political lib- 
erties disappear. 

(13) The rights of man and the value of citizenship depend 
upon the maintenance of the sovereignty of the people over their 
governmental agents. 

(14) The rights of man can be preserved only if government is 
always relegated to its true position of servant and agent. 

(15) Tyranny and despotism on the part of government can be 
defeated only by imposing limitations on the powers of the gov- 
ernmental agent. 

(16) Limitations cannot be and enforced by the people 
on any government unless the governmental powers are derived 
from the people. 

(17) Limitations cannot be imposed on a government where the 
people act directly, as in a pure democracy; for no higher power 
oo which can control any specific exercise of their irresistible 
will. 

(18) The only form of government upon which limitations can 
be imposed and enforced by the people is a representative gov- 
ernment where the governmental agent is the creation and serv- 
ant of the people. 

(19) The people as sovereigns and as creators of the govern- 
mental agent can at any time enlarge, restrict or abolish the 
powers of government, or establish such new governmental agen- 
cies as they desire. 

(20) The Constitution of the United States created a govern- 
mental agency for the administration of certain sovereign powers 
affecting our foreign relations or more than one State, and dele- 
gated to that agency certain limited and enumerated powers to be 
exercised as therein provided; reserving all undelegated sovereign 

to the States respectively, or to the people. 

(21) The people can at any time change the Constitution of the 
United States as they desire, and under its terms a method of 
orderly change is provided so as to avoid the necessity for 
revolution. 

(22) Neither the governmental agent nor any branch of it can, 
under any circumstances, extend, restrict, discard, or violate the 
ee limitations upon its powers without destroying 
i y. 

(23) The American theory and plan of government denies the 
divine rights of kings and rulers by asserting the divine rights of 
human beings. It destroys class privilege by asserting the politi- 
cal equality of all men. It prevents the growth of despotic gov- 
ernmental power by the indefeasible sovereignty of the 
people over government. It confronts governmental 
with the statement that rulers are the servants of the people. 
wipes out the privileges and tyranny of titled ar by de- 
claring that no man or set of men is entitled to exclusive or 
separate emoluments or privileges from the community, except in 
consideration of public service, and that those so granted are not 
descendible. 

It is the only Government ever established, designed to offer 
equality of right, equality of opportunity, and equality of burden 
to every human being. 

(24) It is hopeless to attempt to improve the American plan by 
grafting on it the principles of despotic government, to defeat 
which it was created. 

Sincerely yours, 
CHarLes Hat Davis. 


Mr. SCHALL. Mr. President, I should like to have the 


clerk read the editorial signed by William Randolph Hearst, 
which I have sent to the desk. 
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The PRESIDING OFFICER (Mr. Hatcx in the chair). 
The clerk will read. 
The legislative clerk read as follows: 
[From the Washington Herald] 
WHICH?—AMERICAN DEMOCRACY OR PERSONAL DICTATORSHIP? 


The latest decisions of the Supreme Court of the United States 
should arouse all loyal American citizens to a full realization of 
how entirely this so-called “Democratic ” administration at Wash- 
ington has abandoned Democratic principles and how utterly it 
has discarded the fundamental Democratic policy, and the fun- 
damental American constitutional policy of strict limitation of 
Federal powers. 

The Federal power during the Roosevelt regime has so thor- 
oughly invaded and dominated the States and counties and cities 
of the country that Mayor LaGuardia, of the city of New York, for 
example, has established an office in Washington, where he will 
spend a good part of his time receiving his orders from the Fed- 
eral Government and trying to secure his share of the Federal 
moneys, or rather the peopie’s moneys, that are being handed out 
by the Federal Government to complaisant supporters of the Gov- 
ernment program. 

But not only has the Federal Government violated in this re- 
spect the spirit and letter of the American Constitution, which 
strictly limits the powers of the Federal Government, but it has 
violated the Constitution in its definition of the relative powers 
of the executive branch of the Federal Government, of the legis- 
lative branch and of the judicial branch. 

The President has assumed, unconstitutionally in most cases, 
more than European constitutional monarchs, and, in fact, 
practically the same powers as the European dictators. 

As a matter of fact, Dictator Hitler, for instance, professes 
respect and strict adherence to the constitution of Weimar, and 
declares specifically and emphatically that his whole plan was sub- 
mitted to the people of Germany and ratified by a vote of more 
than two-thirds of the electorate. 

According to the constitution of Weimar, under which Germany's 
Government operates, a vote of two-thirds of the electorate consti- 
tutes a positive injunction by the people upon the Government to 
proceed with the plan as submitted to the people and endorsed 
by them. 

When have Mr. Roosevelt’s plans and policies been submitted to 
the electorate of the United States? 

Surely they were not submitted or defined or even intimated in 
the Presidential election. 

On the contrary, the declarations of the Democratic platform, 
and the utterances of Mr. Roosevelt himself during the campaign, 
were in complete variance with the policies he has pursued since 
elected. 

Indeed, his policies are in absolute and utter violation of all 
the pledges of the platform and of the personal pledges of the 
candidate. 

In an address delivered on March 2, 1930, Franklin D. Roosevelt, 
then Governor of the State of New York, condemned government 
by bureaucracies and dictatorships in the following terms: 

“The doctrine of regulation and legislation by ‘master minds’, 
in whose Judgment and will all the people may giadly and quietly 
acquiesce, has been too glaringly apparent at Washington during 
these last 10 years. 

“ Were it possible to find ‘master minds’ so unselfish, so willing 
to decide unhesitatingly against their own personal interest or 
private prejudices; men almost godlike in their ability to hold 
the scales of justice with an even hand—such a government might 
be to the interests of the country. 

“ But there are none such on our political horizon, and we can- 
not expect a complete reversal of all the teachings of history.” 

. 2 . . - « 


The Democratic national platform adopted in 1932 pledged the 
Democratic Party to economy in government and denounced bu- 
reaucratic extravagance. The platform said in part: 

“The Democratic Party solemnly pledges: 

“An immediate and drastic reduction of governmental expendi- 
tures by abolishing useless commissions and offices, consolidating 
departments and bureaus, and eliminating extravagance, to ac- 
complish a saving of not less than 25 percent in the cost of Federal 
Government. 

“ Maintenance of the national credit by a Federal Budget an- 


“The improper and excessive use of money in political activi- 
a2 & 4 

In a campaign speech as the Democratic nominee for Presi- 
dent, Governor Roosevelt said: 

“The platform is & promise binding on the party and its candi- 
dates. 

“I have accepted the platform without equivocation and with- 
out reserve. 

“Let us have the courage to stop borrowing to meet continuing 
deficits. Stop the deficits.” 

These are the declared policies of the Democratic Party in the 
party’s national platform. 

These are the declared principles of Mr. Roosevelt himself. 

And if the vote of the people can be considered an injunction 
to carry out the policies submitted in an election, Mr. Roosevelt 
has not heeded that injunction, and is even more of a dictator 
and more of a defiant dictator than the dictators of Europe. 
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Perhaps Mr. Roosevelt was wrong when he said that no man 
had the “ almost godlike ” ability to be a dictator. 

It is, of course, conceivable that Mr. Roosevelt may have an 
inspired genius far greater than that of other men. 

It is possible that he has more of a “ master mind” than the 
founders of this Nation. 

It is possible, too, that his is a “ master mind”, greater than any 
of the framers of the Constitution; that his wisdom is greater 
than the wisdom of all the Presidents who have preceded him, 
greater than the wisdom of the people themselves. 

Perhaps the Budget should not be balanced. 

Perhaps the substance of the country and of the citizenry should 
be dissipated in reckless political largesse and in political coercion. 

Perhaps the future of the country and of this generation of citi- 
zens, and of future generations, should be mortgaged to give one 
man the greatest money power ever wielded in the history of the 
world; the greatest power to violate the Constitution, to invade the 
rights of the States, to reverse the policies of a nation. 

But such are not the tenets of democracy, nor the principles of 
Americanism. 

Furthermore, there has been no approval of such a revolutionary 
program by the voters of the United States. 

Mr. Roosevelt is not proceeding under an injunction by the people 
to carry out his socialistic policies. 

The Constitution of the United States has not been repudiated 
by the people at the polls. 

The Government of the United States has not yet been consti- 
tuted a despotism by any decision of the electorate. 

The invasion of State rights, the destruction of local and inde- 
pendent government, have not been approved by popular vote. 

The reckless use of public funds has not been authorized by the 
people. 

All these things—even national bankruptcy, even the abolition 
of our American institutions and our governmental system—may 
be right; but they are not authorized by popular approval at the 
polls. 

They are the acts of an arbitrary dictator, and are in contradic- 
tion of that dictator’s own professions and pledges. 

Mr. Lincoln said this country cannot endure half slave and 
half free. c 

And it cannot endure half democracy and half despotism. 

Shall we go the full route to socialism or fascism, or shall 
we return to American constitutional government? 

Whatever we do, let us do it at the command of the people and 
not at the instance and instigation of a self-constituted dictator. 

WILLIAM RANDOLPH HEARST. 


Mr. SCHALL. Mr. President, I ask unanimous consent to 
have read at the desk an article which appeared in the 
Atlanta Life, of Atlanta, Ga., Saturday, June 1, 1935. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 

The legislative clerk read as follows: 


[From the Atlanta Life of June 1, 1935] 
NO LONGER HOG-TIED 


If there is one thing apparent to the man on the street, it is 
that there is no longer any such thing as a clear division of Dem- 
ocrats and Republicans. 

The fateful questions before the American people are far bigger 
than any party labels, and the people of Georgia and the South 
should wake up to the fact that hog-tied allegiance to the 
Democratic Party is a thing of the past. 

The Supreme Court of the United States has thrown down the 
gauntlet with its clear decisions on the N. R. A., the Frazier- 
Lemke Act, and the Humphrey decision, as to Presidential power. 

The battle lines are now drawn hard and fast. The “new deal- 
ers” have been told in unmistakable language that they cannot 
twist and warp the fundamental law of the land to work their 
socialistic schemes by legal trickery and evasion. They must go 
direct to the people by some form of constitutional amendment 
and with a plain statement of their intentions. 

On the one side are the Tugwells, Wallaces, Ickes, Richbergs, 
Perkinses, Frankfurters, and other parlor pinks who have bored 
into the Democratic Party like rats in a cheese and who have all 
but taken complete charge of it, relegating the elected representa- 
tives of the people to the position of mere office boys and automa- 
tons going through the motion of validating their acts with an 
occasional crack of the Executive whip when one of them gives 
signs of a little independent thinking for himself. 

Through their vast organizations, the spending of billions, 
thousands of employees scattered over the length and breadth of 
the land, in every hamlet, the control of the radio and a subsi- 
dized press, together with well-oiled publicity departments, they 
are rapidly building up a gigantic Nation-wide machine which 
has and will continue to terrorize Senators and Congressmen into 
doing their bidding. 

Through ceaseless propaganda and fake demonstrations they 
are able to flood the representatives of the people with petitions, 
letters, telegrams, and so-called “ marches on Washington”, so as 
to keep in the dark the people’s representatives, and deceive them 
as to the real sentiment of the great middle class, the backbone 
of the Nation. 

On, the other side of the approaching battle will be the great 
silent mass of people who do their own thinking, who by industry 
and thrift have accumulated something for themselves and their 
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dependents, and who believe that this great Nation can still rise 
to greater heights under a system of government which has 
endured for 150 years, while the balance of the world floundered 
about in uncertain change and constant strife. 

Reduced to its final and simplest analysis, the great funda-~ 
mental issue will be whether or not this Nation is to go into some 
form of modified communism whereby the lazy, shiftless, and 
ignorant are to share the fruits of those who have accumulated 
some hard work, sacrifice, and individual ability, or 
whether we will follow the fundamental tenets of common sense 
and the experience of countless centuries, which have proven 
that intelligence, ability, and willingness to sacrifice always bring 
their own rewards. 

The great issue has been made—the die is cast. The new deal 
on gpa declared out of harmony with the fundamental law of the 
and. 

The next move of the Washington crackpots is not hard to pre- 
dict. They must now go direct to the people in an effort to 
infuriate them against the protectors and defenders of their Con- 
stitution. They must instill into them a spirit of hatred and 

for the greatest of all human documents, under which 
a@ great people have led the world. They must endeavor to deceive 
them into believing that this, the greatest charter of human 
liberties ever drawn, is but the refuge and haven of soulless cor- 
porations, bloated capitalists, and exploiters of human misery. Like 
their Russian brethren, they must turn loose the flood gates of 
propaganda and deceit in order that the people may be bent to 
their wishes. 

The next Presidential campaign will be the battleground and 
there will be decided the great and fateful question of whether the 
Constitution of the United States will stand like the Rock of 
Gibraltar, unmoved by the waves of temporary hysteria and the 
petty blasting of little Utopian visionaries, or whether it will be 
rent apart and scrapped and this great Nation launched upon an 
uncertain course of God knows where. 

In this great decision the South should play its proper part. 
Party labels will mean nothing in the approaching battle; indeed, 
the first to realize this has been the titular head of the so-called 
“Democratic Party” himself, who has long since ceased to refer 
to his administration as anything but the new deal. He has 
openly invited Republicans into the fold, and has publicly stated 
that he himself often voted for Republicans. 

Under these circumstances, what right has any little Georgia 
party satrap to call on the voters of Georgia in the name of party 
loyalty when there is no party such as we have known in the past? 
What right has any little peewee Federal job holder or jumping- 
jack Congressman to call on anybody in the name of a label 
which has long since ceased to mean anything? Such appeals, 
based on such shallow argument, remind us of the carpetbaggers 
who put pictures on the tops of their ballots in reconstruction 
days in order that the ignorant Negroes would be sure and pick out 
the right ballot to drop into the box. 

Let the people of Georgia do their own thinking and voting. 
If they desire to scrap the system of government under which 
their Nation has successfully operated since its inception, let them 
do so with their eyes open; but if they still believe in the great 
principles of government for which their southern forefathers 
fought and which southern statesmen have expounded and de- 
fended for these many years, let them speak out, unafraid of the 
little Federal job holders, subsidized editors, patronage hounds, 
and others of the new-deal visionaries. 


THE SUPREME COURT DECISION ON THE N. R. A. 


Mr. SCHALL. Mr. President, I ask leave to have printed 
in the Recorp a letter from J. W. Wilson, a good California 
Democrat, to the President. ; 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


San Francisco, May 30, 1935. 
To the PRESIDENT OF THE UNITED STATEs, 
Washington, D. C. 

I notice in the morning papers you have given out to the news- 
paper reporters what you desire them to say (as is your custom), 
that of several hundred letters and tel you have received 
relative to the Supreme Court decision, that only two or three 
approve of the decision, and you infer that the reactions are to 
the effect that the people of the Nation want some kind of an 
N. R. A. 

After receiving the greatest rebuke ever administered to a Presi- 
dent of the United States, one would suppose you had received 
sufficient answer. By what method of reasoning do you imagine 
any intelligent person should request of you any action relative 
to the enactment of any law? I suggest you read the Constitu- 
tion of the United States which you swore to uphold and defend, 
and you will find you were elected as only one branch of the 
Government, and that is not the legislative or lawmaking branch. 

I know I speak the views of many thousands of small business- 
men (real Americans, not Communists or Sovietists) who hail this 
decision as the greatest judicial act ever rendered under such 
critical circumstances. We consider it the lifesaver of our Re- 
public, and we intend to see that you obey that decision. You 
are not above the law, notwithstanding your acts indicate you 
apparently think so. 

It might interest you to know that today—-Memorial Day—for 
the first time since you took office, the American flag was unfurled 
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and displayed by many in recognition of this Supreme Court deci- 
sion. We were among that number, using the flag that was dra 
over the casket that bore our son’s body from France—the 
that you have sought by every act to discredit. Do you imagine 
that real Americans are unaware of your invitations and welcome 
to Communist Russia to make of our country a field for their 
activities? 

Deny if you dare that your Secretary of Labor ever since she 
has been in office, carrying out your instructions, has refused to 
comply with the law and deport the several thousand convicted 
Communists and radicals, and is even now endeavoring to have 
your rubber-stamp Congress enact a law that will permit them 
to remain in this country and continue their work to Sovietize 
America. 

You discharged Federal Trade Commissioner Humphrey for the 
mere reason you said you wanted someone to act in harmony with 
your views. I presume your Secretary of Labor, and all of your 
other radical advisers and appointees, then are disobeying your 
wishes in carrying out their radical activities and disobeying the 
laws of the land. 

Deny if you will that you and your appointees are continually 
preaching class hatred, endeavoring to stir up strife, foment rebel- 
lion against law and order so that you can have the excuse of 
stepping in on emergency and assume dictatorial control. Do 
you imagine that the people are not aware of how you control 
the radio, sought to control the press, and in your subtle manner, 
as you did in opening the San Diego exposition, take credit for 
everything worth while that is being accomplished? The people 
are awakening to all the hypocrisy that has been practiced on 
them. 

Even though 100,000 radicals holding the same views as do you 
and all your appointees write to you and suggest that you enact 
some N. R. A. legislation, so as to continue your work of destroying 
business so that you may have the emergency excuse of gratifying 
your dictatorial designs, it will still leave 129,900,000 who will not 
write you. 

You cannot duplicate the “ voluntary ” farmers’ march on Wash- 
ington, in view of this decision, to secure such “ voluntary” 
requests. 

“My friends” are becoming more and more disillusioned, thanks 
to the real fine Americans and Democrats—men with principle— 
men like Carter Glass, Senator Byrd, Bainbridge Colby, Newton D. 
Baker, David Lawrence, Frank Kent, and thousands of other Demo- 
crats, of whom I also am one. 


J. W. WILson. 
THE FARMER AND THE ADMINISTRATION 


Mr. SCHALL. Mr. President, the President told the farm- 
ers who came to Washington that no food had been wasted 
and that animals killed had been used to feed the unem- 
ployed. I have just received an affidavit signed by Dr. B. G. 
Williams, of Mahaska County, Iowa, that on the 28th day of 
August 1934, at Oskaloosa, Iowa, the Department of Agri- 
culture bought calves, transported them to another nearby 
town, and shot them, buried them in a pit dug for that pur- 
pose, and before burying them slashed the hides so they 
could not be dug up and used. The slaughter of these 
calves is in violation of the code of Iowa, chapter 601, sec- 
tions 13, 249. 


After the farmers left Washington, Secretary Wallace said 
the administration had nothing to do with financing them, 
despite the fact that he paid the rent on Constitution Hall 
here in Washington, where the farmers held their meeting, 
with Treasury check no. 649406. 

I ask leave to insert in the Recorp a letter, an affidavit, 
and an item from the Washington Herald of June 3, 1935. 

There being no objection, the matters referred to were 
ordered to be printed in the Recorp, as follows: 


NATIONAL FaRMERS’ HOLIDAY ASSOCIATION, 
Des Moines, lowa, May 31, 1935. 
Senator Tuomas D. SCHALL, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I inclose some photographs together with an 
affidavit of a prominent citizen concerning the destruction of food 
products, under the A, A. A. These photographs actually show 
these calves being shot down and the affidavit explains the story. 

The slaughter of these calves is in violation of the Code of Iowa, 
chapter 601, section 13, 249. 

Yours very truly, 
L. M. Pret. 


AFFIDAVIT 
State or Iowa, 
Mahaska County, ss: 

I, Dr. B. G. Williams, being first duly sworn, on oath depose 
and say that I am a resident of Mahaska County, Iowa, and have 
been such for 33 years; that I am a physician and surgeon, regu- 
larly engaged in the practice of medicine and surgery at Mercy 
Hospital, in the city of Oskaloosa, said hospital being my prop- 
erty and being operated by myself, together with Dr. W. V. Camp- 
bell; that on the 28th day of August 1934 the Agricultural Depart- 
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ment of the Federal Government, through one of its duly ac- 
credited representatives, held a sale at the M. & St. L. stockyards, 
in the city of Oskaloosa, Iowa, at which said time and place the 
Federal Government purchased considerable livestock, a portion of 
which was calves; that a large number of said calves, my recol- 
lection being 82 head, were transported in trucks from the stock- 
yards aforementioned to a small stockyard then located on the 
C. B. & Q. Railroad between Oskaloosa and Tracy, Iowa, known as 
“ Fosterdale”, and at said stockyards the said calves were shot 
down and killed by men employed by the agent of the Agricul- 
tural Department of the United States Government so to do, and 
the animals were dragged out of the stockyards and buried in a 
pit dug for that purpose; however, before their burial the hides 
of all animals so killed were slashed many times in order that 
the animals could not be dug up, their hides removed, and be 
used for commercial purposes. 

That prior to the removal of said calves from the M. & St. L. 
stockyards, in the city of Oskaloosa, Iowa, I approached the agent 
of the Agricultural Department of the United States Government 
and made him two propositions: First, to put up a bond for the 
value of said calves and feed them until they were fit for slaugh- 
ter for human food; second, I offered to buy those calves which 
I was prepared to feed at the same price the Federal Government 
paid for them; and the agent in charge of the purchasing and 
slaughtering of said calves said to me: “ Doctor, I could not sell 
one of those calves to you for a thousand dollars.” I then offered 
to buy these calves and to feed them until they were large enough 
to slaughter and would then turn them over to the Mahaska 
County relief organization without charge. This was refused. 

At the time of the shooting of said calves in the Fosterdale 
stockyards, located as herebefore described, I made a number of 
kodak pictures of said livestock, before, during, and after they were 
shot down. 

Two men from Oskaloosa were employed by the Federal authori- 
ties to shoot these calves; and, to my knowledge, I know that one 
Walter DeLong, a resident of Mahaska County, Iowa, was present, 
as well as other persons known to me, and of their own knowledge 
they know that the foregoing statements relative the killing of 
said calves are true and correct. 

Dr. B. G. WILLIAMs. 

Subscribed and sworn to before me by Dr. B. G. Williams, to 
me personally known, this 29th day of May 1935. 

[SEAL] H. S. Lis, 
Notary Public in and for said county and State. 


[From the Washington Herald, June 3, 1935] 


Did the United States Government pay the bill for the “ march ” 
of landlord farmers to Washington in May? Some say “yes”; 
Henry Wallace says “no.” These facts have just come to view: 

Treasury check no. 649406, symbol no. 78253, dated May 9, 1935, 
drawn to the order of Walter L. Randolph, Auburn, Ala., in care 
of B. Z. Kile, room 5786, South Building, Department of Agricul- 
ture, endorsed by Randolph to the order of the National Society 
of Daughters of the American Revolution, in whose Constitution 
Hall the “ marchers” convened before going to the White House. 
Purther, the check bears this notation: “Object 1408585", mean- 
ing for services rendered. 

Mr. Kile is administrative assistant, office of the Business Man- 
ager, A. A. A. Mr. Randolph is at Auburn, location of an extensive 
farm experiment station. 


CONSTITUTIONAL GOVERNMENT—LETTER FROM MILO RENO 


Mr. SCHALL. Mr. President, I ask leave to print a letter 
received from Milo Reno, of the National Farmers’ Holiday 
Association. 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


NATIONAL FaRMERS’ Hotipay ASSOCIATION, 
Des Moines, Iowa, June 2, 1935. 
Senator THomas D. SCHALL, 
Washington, D. C. 

Dear Senator: I certainly appreciate the splendid efforts you 
are making in the interest of decent government. 

While I have been classed as a radical, and have always been 
a liberal, I realize the danger to American institutions, and while 
I may differ with you upon many legislative proposals, yet I 
certainly admire the stand you have taken in support of the 
Constitution and your opposition to the bunch of communistic 
destructionists that are, today, in control of the Government. 

If any President in the past had made the statement that was 
attributed to President Roosevelt in his press conference, he would 
have been impeached, and I am not so sure but impeachment 
proceedings would be justified at this time, in view of the fact 
that our Chief Executive took a solemn oath to support the Con- 
stitution of the United States, yet, at the present time, does 
everything in his power to destroy it and offers the excuse that 
other nations have centralized powers in their dictators. 

Rest assured that I will not forget the splendid battle you are 
making. 

Very sincerely yours, 
Mito RENo, President. 


VETO OF ADJUSTED SERVICE CERTIFICATE BILL 


Mr. SCHALL. Mr. President, I am requested in a letter 
sent me by William Lee, a lawyer in Granite Palls, Minn. 
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to have it brought to the attention of the President as one 
argument in answer to his bonus veto. This veteran waited 
7% months for a call to service after he had rendered him- 
self eligible, then mortgaged his salary for months to buy 
officers’ equipment, then got the “ flu”, and finally was dis- 
charged after 12 months’ service, when he had to borrow 
$12.05 from his wife to pay the balance of what he owed the 
Government on his equipment. 

Then the Government gave him, along with all other vet- 
erans, an extra dollar a day for the privilege of working 
and dying for his country, and now, when Congress has 
decided that the veterans had waited long enough for this 
extra dollar, the President says the Government has already 
done so much for the veterans and is in such hard shape 
financially that it really cannot affcrd to pay this dollar, 
though it has appropriated $17,650,000,000 to be otherwise 
spent for its planned economy of destruction and chaos, 
for only through chaotic conditions can the administration 
realize its grandiose ideas of dictatorship. 

So Mr. Lee will have to wait until 1945 before he can 
collect enough from Uncle Sam to pay his wife the $12.05 
he had to borrow from her to pay the balance he owed the 
Government on his equipment after 12 months’ service in 
the World War. 

Mr. President, I ask leave to insert in the Recorp the 
letter from Mr. Lee. 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


Lee & Lez, 
Granite Falls, Minn., May 23, 1935. 


Senator SCHALL, 
Washington, D. C. 

Honorable Sir: After reading the President’s veto message, I was 
somewhat amused, as it is difficult for me to believe that full pay- 
ment of the compensation certificates will even pay in a measure 
the debt due and owing to the service men. As a “dry-land 
sailor” I wish to relate my own experiences to show you how 
shallow and absurd the arguments in the veto message really are. 

At the outset of the war I closed my office and enrolled in the 
officers’ training camp. I was selected as an alternate, but was not 
called and before I secured my release I was called under the first 
draft. Only the small contingent was sent to Camp Dodge and I 
was obliged to walk the streets for months waiting for my call. At 
that time I was subject to a call on 24 hours’ notice and could not 
accept employment. I finally secured my release and then enrolled 
in the Navy, intending to go at once. Two months and nineteen 
days later I received my call. The result was that I was penniless 
when I went into the service, 

At the time of my enlistment I had a daughter and a grana- 
mother partially dependent upon me. I made an allotment of $15 
a month. I was successful in collecting this allotment a year and 
a half after my discharge. In making collection, however, the 
amount involved was not large enough to even cover fair pay for 
the services required in making such collection. During the war 
my grandmother and daughter were obliged to pick some kind of 
weeds which they were able to sell in order to provide for them- 
selves. The allotment during that period would have come in 
handy to them, but it never arrived. 

When I was accepted in the Navy I had passed 11 physical exam- 
inations, but it took 74% months time to get into the service. 
That was the hardest 74, months work I ever did in my life. 

After my enlistment I was obliged to buy equipment, and out of 
my “large salary” pay for all of the equipment required in excess 
of $60. I mortgaged my “large income” for a number of months 
for my equipment. In the meantime I had worn out shoes, and 
soon all the equipment I had either had been lost or stolen and I 
was obliged to buy new equipment, Then I got the “flu” and most 
of my equipment was missing when I returned. As a result of 12 
months of hard work for the Government I had one pay day when I 
received $10. At the time of my discharge I had to borrow from my 
good wife the sum of $12.05 to pay the overdraft. 

If it is possible I wish that you would bring this letter to Presi- 
dent Roosevelt's attention. He can't convince me that I have been 
overpaid. 

Very truly yours, 
WILLIAM LEE. 


THE CONSTITUTION—ADDRESS BY SENATOR BORAH 

Mr. SCHALL. Mr. President, I wish to call attention to 
a great speech made over the radio last Sunday night by 
the senior Senator from Idaho [Mr. Boran] which was put 
into the Recorp by the Senator from Michigan [Mr. Van- 
DENBERG]. I hope every American will read the speech. I 
marvel that so much good could have been comprehended in 
so brief an address, 
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MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
House had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 3973) making 
appropriations for the government of the District of Colum- 
bia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year end- 
ing June 30, 1936, and for other purposes; that the House 
had receded from its disagreement to Senate amendments 
nos. 16, 37, and 48 to the bill, and concurred therein 
severally with an amendment, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
signed by the Vice President: 

S. 41. An act for the relief of the Germania Catering Co., 
Inc.; 

S.42. An act for the relief of Emmett C. Noxon; 

S. 416. An act for the relief of Las Vegas Hospital Asso- 
ciation, Las Vegas, Nev.; 

S. 557. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
individual claims approved by the War Department; 

S. 927. An act to amend the act entitled “An act to give 
war-time rank to retired officers and former officers of the 
Army, Navy, Marine Corps, and/or Coast Guard of the 
United States ’, approved June 21, 1930, so as to give class B 
officers of the Army benefits of such act; 

S. 2029. An act to authorize naval and Marine Corps serv- 
ice of Army officers to be included in computing dates of 
retirement; 

S. 2287. An act to authorize the crediting of service 
rendered by personnel (active or retired) subsequently to 
June 30, 1932, in the computation of their active or retired 
pay after June 30, 1935; and 

H.R. 240. An act for the relief of Capt. Alexander C. 
Doyle. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr. DICKINSON. Mr. President, it is my purpose to take 
a short time in which to make a few observations with refer- 
ence to the pending bill. In the first place, the bill is limited 
in its scope to public-utility holding companies. It is my 
understanding that in the United States public-utility hold- 
ing companies represent only a very small percentage of the 
total number of holding companies. I have here the record 
only for the year 1928, but it shows that in that year there 
were 573 active corporations listed on the recognized stock 
exchanges, of which 487 were holding companies. Of these, 
only 34 represented utilities, 46 represented railroads, and 
407 represented other industrial organizations. 

There will be found among the names best known to the 
American public such holding companies as General Electric 
Co., General Motors, General Foods, National Dairy Products 
Corporation, United States Steel Corporation, Diamond 
Match Co., American Tobacco Co., Armour & Co., Standard 
Oil Co. of New Jersey, National Biscuit Co., Standard Brands, 
Inc., United Fruit Co., Hearst Consolidated Publications, 
Inc., Eastman Kodak Co., Procter & Gamble Co., Anaconda 
Copper Mining Co., Bethlehem Steel Co., Sears, Roebuck & 
Co., and so on. 

I wonder whether or not in now setting the precedent in 
the field in which the Government is going to assume con- 
trol, we are opening the way for Federal control of types 
of businesses other than public-utility corporations. 
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Mr. WHEELER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Moore in the chair). 
Does the Senator from Iowa yield to the Senator from 
Montana? 

Mr. DICKINSON. I yield. 

Mr. WHEELER. Let me say to the Senator, first, that 
there is not any control of public utilities provided in title 
I except insofar as provision is made to regulate the activi- 
ties of interstate holding companies. Title II merely supple- 
ments regulation by the Federal Government under present 
law. 

Mr. DICKINSON. The 46 railroad companies, of course, 
would come under exactly the same supervision as is sug- 
gested in this bill, providing we thought it was preferable to 
the present type of control by the Interstate Commerce Com- 
mission. 

Mr. WHEELER. Let me say to the Senator with refer- 
ence to railroads that it has only been within very recent 
time that we have had holding companies spring up in 
the railroad field, and the Interstate Commerce Commission 
and everyone who has given any serious consideration to 
the railroad program has said that one of the worst evils 
which has crept into the railroad business in recent years 
has been the holdins-company system. 

The Interstate Commerce Commission, the advantages of 
which are recognized by business throughout the country and 
even by the railroads, which would oppose any action look- 
ing to its abolition, has repeatedly recommended to Congress 
that there ought to be some regulation and something done 


with reference to the holding company, which is one of the | 


evils of the railroad business. 

Mr. DICKINSON. May I inquire has not the evil of the 
public-utility holding company grown up largely on account 
of speculation in stocks? 

Mr. WHEELER. Let me say to the Senator that it has 
grown up to quite an extent by reason of speculation in 
stocks, but not entirely so, by any means. The evil has 
sprung up because of the fact that certain groups of individ- 
uals saw an opportunity, under the guise of the holding- 
company system, to milk the utility-operating companies for 
the purpose of using the funds of such companies in order 
to build up speculative stocks which they unloaded upon the 
public. 

Mr. DICKINSON. Let me inquire why that same proc- 
ess through holding companies cannot be resorted to in the 
case of newspapers or in the manufacturing of electrical 
equipment or of automobiles or any of the other types of 
business to which I have referred? 

Mr. WHEELER. Simply because all the other businesses 
to which the Senator has referred are not businesses which 
are monopolies in and of themselves. The utility business is 
essentially a monopolistic business in and of itself, and its 
rates are guaranteed in various communities. 

Mr. DICKINSON. Let me inquire whether or not the rates 
are not controlled, instead of being guaranteed? For in- 
stance, the public-utility commissions in the various States 
in the Union have the right to establish rates. Of course 
they take into account the question of paying a certain re- 
turn, just as is done in the case of the railroads. 

Mr. WHEELER. I correct the statement. I did not mean 
to say that the rates were guaranteed, but the effect, of 
course, where they have sufficient business, is that the in- 
vestment is practically guaranteed. 

Mr. VANDENBERG. Mr. President, will the Senator from 
Iowa yield to me? 

' Mr. DICKINSON. I yield. 

Mr. VANDENBERG. The Senator from Montana is dis- 
cussing a matter at the moment which to me is one of the 
unsolved perplexities in this entire discussion. He is saying 
that public-utility holding companies pyramided on top of 
the operating company become a burden upon the rate struc- 
ture of the operating company. I do not understand how any 
watered stock in the super holding company can become a 
factor of burden in respect to the rate structure and, there- 
fore, upon the ultimate consumer, if the State public-utility 
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commission is doing its duty by fixing rates upon real value. 
What is the answer to that? 

Mr. WHEELER. I will tell the Senator the answer. I 
have never been a member of a State utility commission, but 
there are members of the Committee on Interstate Commerce 
who have been members of State commissions. If the 
Senator will consult the utility commission of his own State 
and the utility commission of every other State in the United 
States he will find that the State commissions in their con- 
ventions in which they have assembled have on two or three 
different occasions condemned the practices of the holding 
companies and have asked for legislation to deal with them, 
because, they have said, it was impossible for them to reach 
and effectively control the local utility business when it was 
dominated and controlled by a holding company located in a 
far-off city. 

The Senator from New Hampshire (Mr. Brown], the Sen- 
ator from Indiana [Mr. Minton], and other Senators, as well 
as utility commissions themselves in their conventions, have 
specifically pointed out the difficulty. For instance, let me 
give an illustration. 

Here is a utility company located, we will say, in the State 
of Michigan; its holding company is in the city of New 
York; and it has several superstructures based upon that 
company, each one of which has to live off the operating 


| company at the bottom of the ladder, each one of which is 


fattening and has to fatten off the operating company. 
When the State commissions seek to go into the books to 
regulate the company to find out what its necessary ex- 
penses are for carrying on its business, and how much they 
have to pay to the holding companies, they find that the 


| holding company is in New York and they cannot get the 


books of the holding company, because it is domiciled in 
New York. Charges of this kind are made: One holding 
company charged up to the operating company $2,000,000 
for attorneys’ fees. Afterward it developed that the amount 
actually paid by the holding company to the legal firm was 
$1,000,000. In innumerable instances they have indulged in 
practices of that kind. Each and every one of the holding 
companies almost, I think without exception, has resorted to 
one or more of these various practices. That is one of the 
evils that have been cited by the State and local utility 
commissions which they cannot get at and cannot regulate 
and cannot reach, 

Of course, there has been the second feature of the dis- 
tribution of great amounts of watered stock which have no 
foundation upon which to rest except the milking of the 
operating companies, which practice again directly affects 
the consumers and the general public by the sale of bogus 
stocks and bonds. 

Mr. VANDENBERG. Mr. President, will the Senator from 
Iowa indulge me just for a moment further? 

Mr. DICKINSON. I yield. 

Mr, VANDENBERG. I entirely concede the Senator’s 
point regarding unregulated service fees charged by holding 
companies to operating companies. I had a 20-year battle 
with the American Telephone & Telegraph Co. in my State 
of Michigan in respect to their demand to have the right 
to inject an unregulated service fee into the cost structure 
which became part of the rate base. I concede absolutely 
that that situation ought to be corrected and supervised; 
but this is what stumps me at the moment: It would seem 
to me, if we regulate all service charges of every character 
which a holding company is permitted to charge against its 
subsidiary, that such regulation, plus the State regulation 
of rates, plus the Securities Commission protection of the 
investor would do the immediate job which is immediately 
necessary. 

Mr. WHEELER. Let me say to the Senator, with refer- 
ence to his suggestion, that I agree that many of the evils 
can be reached in that way; but there is the further con- 
sideration as to which the utility people testified before the 
committee. Each and every one of them said—what? They 
said that the utility business is essentially a local institu- 
tion. In that they are correct, for it is essentially a local 
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business and its rates ought to be subject to local regulation 
wherever and whenever it is possible for them to be so regu- 
lated. But when the holding company system is set up, then 
the operating company immediately ceases to be a local 
business, which it really should be, and which the utility 
companies themselves say it should be, and it becomes a 
nonresidential and nonlocal business, as in the case of the 
Electric Bond & Share Co., the Commonwealth & Southern 
Co., and the United Corporation, with their control of va- 
rious operating companies. For instance, the Electric Bond 
& Share Co. controls the Montana Power Co. in Montana, 
the Florida Light & Power Co.—I think that is the name of 
it—in Florida, and other operating companies scattered over 
the country. Thus there is involved absentee landlordism. 

In my judgment, no one can come before the Congress and 
justify the necessity for holding companies. As has been 
pointed out by the President of the United States, and has 
been pointed out by the former president of the United 
States Chamber of Commerce when he testified before the 
House committee, and as was pointed out by Mr. Owen D. 
Young when he testified before the Banking and Currency 
Committee, there is not any excuse for the tremendous loss 
involved in the holding-company system; there is not any 
business for them to do; there is not any excuse for their 
existence. No one has come before the committee seeking 
to justify the set-up of all these holding companies. 

Mr. VANDENBERG. Mr. President, will the Senator from 
Iowa permit me to say to the Senator from Montana that I 
concur in everything he is saying, and, if we were in a nor- 
mal situation, I would join him unhesitatingly in terminating 
certainly holding companies beyond the first degree; but we 
confront a condition and not a theory, and it is a condition, 
it seems to me, in which we are called upon to avoid all pos- 
sible deflationary influences with respect to the investments 
of our people. Therefore, I want to know, since we do con- 
front a condition rather than a theory, why we cannot 
achieve all the immediately necessary things by the type of 
regulation which the Senator and I have been discussing to- 
gether, without invading this particular deflationary field at 
the present time? I apologize to the Senator from Iowa. 

Mr. WHEELER. Mr. President, will the Senator from 
Iowa pardon me for one additional statement? 

Mr. DICKINSON. I will yield in a moment, but first let 
me say that I should like to have the Senator from Montana 
suggest why the rates cannot be determined on the basis of 
fair value and not upon the number of holding companies? 

Mr. WHEELER. The local commissions cannot do it on 
the basis of fair value, let me say, because fair value includes 
not only the value of the property itself but also the amount 
of money they have to pay out which goes to make up the 
fair value. 

Mr. DICKINSON. To whom does the Senator refer when 
he says “ they have to pay out "—the holding company? 

Mr. WHEELER. No; I refer to the operating company. 
In other words, the expenses that go to make up the costs 
are always taken into consideration and must be taken into 
consideration by the local commission. A situation such as 
this arises in the case of the operating companies. A hold- 
ing company says to the operating company, “ We are going 
to build a plant for you at a certain place; you cannot build 
it yourself because we are going to furnish the engineers, 
and so forth.” So the holding company goes down there 
and takes the money of the operating company—it does not 
use its own money—with which to build the plant; and then, 
in the first place, the holding company takes a rake-off on 
the construction work, which is carried on with the money of 
the operating company, and then, in addition to that, 
charges a percentage. That has been the customary prac- 
tice. Then they charge an exorbitant fee for the insurance 
service; and they charge exorbitant fees for legal services. 

I am satisfied if the Senator from Iowa would read care- 
fully, though it is a difficult thing to do, the reports of the 
Federal Trade Commission, which were essentially fair and 
honest, he would be convinced that I am right. Everything 
in those reports was submitted to the holding companies and 
to the operating companies before they were issued. The 
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things which have been done have been so startling that, as 
a matter of fact, they are almost unbelievable. I would not 
have believed if I had not seen it in black on white and heard 
it admitted upon the witness stand that those things have 
been done. No one from any one of the companies, no man 
representing the utilities themselves, came before the com- 
mittee and attempted to defend the practices which had 
been followed by practically every one of the holding com- 
panies. 

Mr. DICKINSON. The matter of securities that can be 
sold by these various companies is already regulated by the 
Securities Commission. 

Mr. WHEELER. No; the Senator is wrong. 

Mr. DICKINSON. Anything that is sold on the stock 
exchange may now be regulated under the law. 

Mr. WHEELER. No; the Senator is wrong with reference 
to that, because all the Securities Commission does is to en- 
force substantially a blue-sky law. Imsofar as the com- 
panies do not lie about their stock, the Commission has very 
little power. This bill proposes to do with securities what 
the Interstate Commerce Commission—— 

Mr. DICKINSON. Let me read from the Securities Act 
of 1933, paragraph 2, of section 17 (a), with reference to 
fraudulent stock transactions: 

It shall be unlawful * * * (2) to obtain money or prop- 
erty by means of any untrue statement of a material fact or any 
omission to state a material fact necessary in order to make the 
statements made, in the light of the circumstances under which 
they were made, not misleading, or 

(3) to engage in any transaction, practice, or course of business 
which operates or would operate as a fraud or deceit upon the 
purchaser. 

Mr. WHEELER. That is the point I wanted to make. 
That gives the Commission power to say that if a company 
issues stock it shall not make unfair or false representa- 
tion; but it does not permit it to say in the slightest degree, 
as the Interstate Commerce Commission may say with ref- 
erence to railroads, “We do not think you should issue the 
security because it is am unnecessary security and it should 
not be issued because you have not anything back of it.” 
All the Securities Commission can do is to see that nothing 
false is said about the stocks to be issued. 

Mr. DICKINSON. If the Senator thinks that is not suf- 
ficient, then let me say that in order to sell such securi- 
ties in a State like Iowa, compliance must be made with 
what is known as the “ blue-sky law.” That law requires the 
Commission to go into inventories, property statements, 
earning capacity of all the companies before stocks can be 
listed on the exchange. 

Mr. WHEELER. How much of Cities Service stock was 
sold in Iowa? 

Mr. DICKINSON. I do not know, but we have enacted 
a new law since then. 

Mr. WHEELER. I venture the assertion that notwith- 
standing the enactment of that law, Iowa and every other 
State has been flooded with fake stocks and bonds by 
holding companies. No State blue-sky law can be effective. 
The State blue-sky law may enable the State commis- 
sion to say to a local company that they can do this or 
that with reference to the issuance of stock, but when 
some stock comes in from outside the State there is a serious 
question whether the State has the right to regulate the 
sale of that stock because it is claimed in some instances 
that it is interstate commerce. 

Mr. DICKINSON. That brings me to the question of 
the pressure which has been brought to bear to put this 
bill through. Advantage is being taken of the wild specula- 
tion in land and stocks and practically every phase of 
investment in the United States growing out of the after- 
war period. Advantage is being taken of that situation 
in order to create a sentiment which in my judgment, if 
we are not careful, is going to impose laws on the country 
which will handicap recovery and prevent progress in the 
future. 

Mr. WHEELER. If the Senator will pardon a further 
interruption, here is what Mr. Benton, attorney for the 
State commissions, said. 

Mr. DICKINSON. Attorney for what State commission? 
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Commissions. He said: 


Last, but not least, the public buys these securities often 
believing they are buying public-utility securities which are 
subject to regulation by State commissions. Then when the 
companies collapse or their associates become worthless, the en- 
tire system of regulation in the public estimation is held re- 
sponsible for something over which it had no control. The 
fraudulent practices through which the public has been scan- 
dalously robbed, which have been exhibited here and before the 
House committee, have been beyond the reach of State commis- 
sions. 


Mr. DICKINSON. Is the pending bill satisfactory to Mr. 
Benton? 

Mr. WHEELER. As a matter of fact, the bill has been 
recommended in large part by Mr. Benton. We have ac- 
cepted practically all the suggestions offered by Mr. Benton 
to the bill, I think, with possibly two exceptions. We ac- 
cepted, perhaps not the exact language but substantially, the 
amendments suggested by him. 

Mr. DICKINSON. Is Mr. Benton in favor of the entire 
elimination of all holding companies, and does he want to put 
them out of business? 

Mr. WHEELER. He did not go as far as to say he was in 
favor of their elimination; but I say we accepted practically 
_all the amendments which were offered by Mr. Benton and 
the public utilities, and in the proposed amendments he 
submitted to the committee no mention, as I recall, was 
made of section 11, or elimination of holding companies. 

Mr. DICKINSON. Would not Mr. Benton favor regulation 
rather than elimination? 

Mr. WHEELER. I am not sure whether he would or not. 


It may be that he would. 

Mr. VANDENBERG. Mr. President, before the Senator 
Jeaves Mr. Benton, may I ask him if the Michigan Public 
Service Commission is mistaken when it telegraphs me the 
bill is unsatisfactory from their standpoint because of the 
failure to accept Mr. Benton’s suggestions? 


Mr. WHEELER. As a matter of fact, we accepted prac- 
tically all his suggestions. There were one or two amend- 
ments which we felt we could not accept because the State 
commissions suggested they wanted to leave the regulation 
of some clearly interstate matters to the State commissions. 
It will be recalled that in the bill we provide in title II that 
nothing in this act shall in any wise interfere with State 
regulation. We preserved the State regulation completely 
in the bill, but in title IT we made the positive statement 
that the policy should be not to interfere with State regula- 
tion, but to assist and help State regulation. 

When the Walsh resolution providing an investigation of 
public utilities, was pending before the Senate 8 or 10 years 
ago, many public-service commissions sent telegrams oppos- 
ing the investigation of the utilities and holding companies. 
Some of the commissions appeared before the Interstate 
Commerce Committee in opposition to the Walsh resolution 
to investigate the utilities and opposed it without any rime 
or reason. Some of them, unfortunately, in my judgment, 
were brought down here at the request of some of the large 
public-utility companies of the country to oppose the Walsh 
resolution. I think that is one of the sad things that hap- 
pened with reference to the national association of utility 
commissioners and the attempts to regulate these holding 
companies. 

Mr. BARKLEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kentucky? 

Mr. DICKINSON. I yield. 

Mr. BARKLEY. In connection with the Senator’s ques- 
tion I desire to submit an observation. My recollection is 
that the State commissions are not primarily concerned with 


the question of elimination of holding companies. The | 


thing that concerns them is to see to it that the bill shall 
not take away from them any jurisdiction they already 
possess as to local regulation, and that it shall aid them in 
the matter of local regulation which they have already un- 
dertaken. They were not primarily concerned in the ques- 
tion of eliminating holding companies, and, therefore, their 


attention was largely devoted to the other phases of the bill. | 
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Mr. WHEELER. If I may be permitted one moment in 
answer to the statement which has been made several times, 
that the enactment of this bill would have a deflationary 
effect, let me say that, of course, any piece of legislation 
which attempts to regulate holding companies is not defla- 
tionary but, because it takes away from the holding com- 
panies the right to exploit the operating companies and 
prevents wild splurges of high finance, will tend in the future 
to present the sort of inflation we had in 1929. 

Mr. DICKINSON. Then is it the Senator’s suggestion 
that the holding companies ought simply to be wiped out of 
existence, without any thought as to the investment of the 
public or the service the holding companies are rendering? 

Mr. WHEELER. If someone will point out to me an 
instance where a holding company is really rendering some 
service, I should like to have him do so. No man has 
risen on the floor of the Senate and tried to justify the 
practices of holding companies. Not one man who appeared 
before the committee attempted to justify the practices of 
the holding companies, and no Senator has stood on the 
floor of the Senate to justify those practices. 

Mr. DICKINSON. Let me suggest to the Senator that 
all the discussion here with reference to the holding com- 
panies has been with reference to certain vicious phases 
and vicious practices of certain holding companies; but 
there are holding companies, both in the utility business and 
in other lines of business, which certainly are performing 
@ valuable service. Otherwise, I am convinced that the 
business interests of the country would not permit them to 
endure. 

Mr. WHITE. Mr. President, will the Senator yield? 

Mr. DICKINSON. I yield to the Senator from Maine. 

Mr. WHEELER. Let me interrupt for just a moment 
further. 

The Senator from Iowa says that unless holding com- 
panies were rendering a valuable service the business in- 
terests of the country would not permit them to exist. The 
business interests of the country permitted Mr. Insull to 
exist. They permitted the Associated Gas & Electric Co. 
to exist. 

Mr. DICKINSON. Those are the two outstanding com- 
panies which are referred to, one in the Middle West and 
the other in New England. No one is attempting to justify 
the type of methods they use. 

Mr. WHEELER. Let me call the Senator’s attention to 
Mr. Harley Clarke’s Utilities Light & Power Co. Let me 
call his attention also to the practices of the Electric Bond 
& Share Co. As a matter of fact, the president of the 
Commonwealth & Southern denounced their upstream loans. 
He not only denounced their upstream loans but the write- 
ups in their stocks have been condemned. 

Mr. DICKINSON. Does not the Senator think all that 
can be reached by Federal regulation of electrical energy 
transmitted in interstate commerce? 

Mr. WHEELER. No; I am satisfied that it is impossible 
to regulate the great, strong holding companies and prevent 
all the evils flowing from their activities. 

Let me point out that the same arguments were made 
upon the floor of the Senate, as the Senator will see if he 
will go back and read the Recorp, with reference to the 
passage of the Sherman Antitrust Law and the Hepburn 
Act; and if he will go back and read what the Supreme 
Court said in some of those cases, he will see that the same 
arguments were made in the Supreme Court, for instance, 
in the Reading case. The same arguments were made in 
regard to the legislation as to dealing in futures on grain 
markets. It was said, “ You are destroying investments in 
property. You are hurting innocent people.” But what did 
Chief Justice Taft say in one of the cases? He said in 
substance it is perhaps unfortunate that some people who 
have invested their money innocently in these concerns may 
be hurt; but the Congress has declared a national policy in 
the public interest, and that is the paramount interest to 
which we must look. 

The same thing is true with reference to holding com- 
panies. As the President of the United States ssid, in sub- 
stance, in his recent message to the Congress of the United 
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States, the difficulty with the holding companies is that their 
mechanism is such that it readily lends itself to the evil 
practices which have grown up in the industry. 

Then I am told by various persons that it would be a bad 
thing politically to put holding companies out of business, 
because some innocent stockholders would be hurt. Let me 
say to the Senators on the other side of the Chamber that 
I should like nothing better than to see the Republican Party 
adopt as a plank in its platform the statement that, “ We 
are against the elimination of holding companies in the 
utility field.” I should like to see them adopt that as their 
slogan in the election 2 years from now. I will venture the 
assertion that any party which did such a thing would not 
get enough votes to wad a shotgun. 

Mr. DICKINSON. Then, let me inquire whether or not 
the Senator thinks we ought to write into the Republican 
platform proper regulation rather than Government con- 
fiscation? 

Mr. WHEELER. This is not Government confiscation. 
Let me say to the Senator that if this is Government con- 
fiscation, then what the Supreme Court did to the Standard 
Oil Co. was Government confiscation; and in saying this I 
am standing squarely back of the opinions of the Supreme 
Court. What the Supreme Court of the United States did 
in the Reading case was Government confiscation. 

What the Supreme Court did in the Northern Securities 
case was Government confiscation. What the Supreme 
Court and various Congresses have done when they stopped 
the abuses that had grown up in interstate commerce and 
what they have done with reference to ending monopolies is 
Government confiscation. 

Mr. DICKINSON. I perceive that by a short inquiry I 
can keep the Senator from Montana going all afternoon. 
{Laughter.] 

Mr. WHITE. Mr. President—— 

Mr. DICKINSON. I yield to the Senator from Maine. 

Mr. WHITE. Something has been said about the stocks 
and bonds issued by a company having some bearing upon 
the rates which may legally be charged by that company. 
I desire to say to the Senator that the capital structure of a 
corporation in a legal sense has no relation whatsoever to 
the charge which may legally be made to consumers. The 
rate which may be charged should be and is, if the law is 
followed, based upon the present fair value of the property 
devoted to the particular use. I take it, then, that if in any 
instance a charge or an expense is sought to be set up 
against an operating company within the jurisdiction of any 
State, the regulatory body of the State has the right to 
exclude or disregard that particular charge or item of ex- 
pense. In other words, it is a matter of value and not a 
matter of stock and bonds which have been issued, which 
is the basis of a rate. 

Mr. DICKINSON. That is my understanding; and under 
most of what we call the “ blue sky ” laws of different States 
of the Union the State commissions do have the right to 
make inquiry into practically every phase of the activities of 
a corporation; and the reason why we have more drastic 
“ blue sky ” laws now than formerly is that we have suffered 
from the sale of “ blue sky” stocks all over the country to 
the citizens of the various States of the Union. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kentucky? 

Mr. DICKINSON. I yield. 

Mr. BARKLEY. Reverting to what the Senator from 
Maine (Mr. Wuite] has just said, while it is theoretically 
true that real value, as determined by prudent investment, 
with all the elements that enter into it, ought to be a fair 
basis for fixing rates, is it not true that in estimating what 
is a fair return upon any investment there must first be 
deducted the expenses of operation in order to determine 
whether there is a return over and above the expenses of 
operation? And if there are interrelated contracts among 
five or six corporations organized by the same group involv- 
ing engineering expenses brought from the outside, legal 
expenses brought from the outside, and financial expenses 
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brought from the outside, all of which go to make up a 
top-heavy expense account, does not that have a very direct 
bearing upon the rates which will be urged upon any State 
utility body? 

Mr. DICKINSON. But there is authority in the State 
commissions to eliminate any items they desire to eliminate, 
or reduce them, or allow them, and they are the supreme 
authorities in the various States for the determination of 
the rates which may be charged. 

Mr. BARKLEY. While that may be true as a matter of 
theory, there is no way by which a commission located in 
any State can go outside the State to examine the books 
of all this mesh of corporations to determine whether the 
charges are fair or unfair. 

Mr. DICKINSON. But it could eliminate the charges, if it 
desired to do so, and put the burden of proof on the contend- 
ing holding company that it must justify its charges. 

Mr. BARKLEY. According to my information, there have 
been very few instances where such charges have been very 
largely eliminated. 

Mr. DICKINSON. The phase of this bill which I think is 
most serious is that, with the inflation following the war, 
which not only involved public-utility stocks but involved 
stocks of every kind and description, as well as the value of 
every type of property in the United States, the public- 
utility stocks are now down to a very low level, so far as I 
know; and I am fearful that if we shall pass this bill, which 
goes so far as to provide for the elimination of holding com- 
panies, it will have a further depressing effect on the value 
of the stocks now held by the American people. 

I have not been impressed with the view that since the 
war we have had very much difficulty in the matter of ad- 
justment of rates. Electric-light rates have been going down, 
as I understand. They have gone down some 30 or 40 per=- 
cent. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. DICKINSON. I yield to the Senator from Montana. 

Mr. WHEELER. Let me call attention, first, to the fact 
that electric-light rates have gone down more since President 
Roosevelt appointed a commission to investigate these mat- 
ters than they did in a great number of years prior to that 
time. Secondly, in connection with the Senator’s statement 
about utility stocks going down, I wish to say that one of the 
men in the press gallery called my attention this morning to 
the fact that in the last break of the stock market the only 
stocks which did not crack and did not break after the 
N. R. A. decision were the utility stocks, notwithstanding the 
fact that this bill had been passed on by the Interstate 
Commerce Committee. 

Mr. DICKINSON. Is it the theory of the Senator from 
Montana that it was the belief of those on the stock ex- 
changes that the bill is unconstitutional by reason of the 
Schechter case decision, and, therefore, that they were not 
in danger? 

Mr. WHEELER. No; it is not. 

Mr. DICKINSON. What percentage of the public-utility 
interests of the country is owned by what the Senator calls 
the “ major” holding companies? 

Mr. WHEELER. The Senator is talking about the com- 
mon stock? 

Mr. DICKINSON. Yes. 

Mr. WHEELER. I may not have the accurate figures, but 
about 40 percent of the electrical business of the United 
States is controlled by either three or four of the big hold- 
ing companies scattered all over the country. 

Mr. DICKINSON. What happened to the Insull com- 
panies? 

Mr. WHEELER. They are in the hands of receivers. 

Mr. DICKINSON. What happened to the New England 
company about which the Senator from New Hampshire 
(Mr. Brown] spoke last evening? 

Mr. WHEELER. The Associated Gas? 

Mr. DICKINSON. Yes. 

Mr. WHEELER. I am not sure whether it is in the hands 
of receivers or not. If it is not, it ought to be. I do not 
think it is. 
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Mr. DICKINSON. Does the Senator think the men who 
organized these big companies are going to proceed to organ- 
ize more of them when those now in existence are in the 
hands of receivers? 

Mr. WHEELER. Unless this proposed legislation shall be 
enacted we will see a further concentration and, perhaps, 
another wild holding-company era, and we are going to see 
every operating company in the United States owned by 1 
or 2 or 3 great holding companies, from one end of this 
country to the other. Is that what the Senator favors? 

Mr. DICKINSON. No; I am not in favor of that at all, 
and I do not believe that the enactment of the proposed 
legislation will either prevent or encourage any such pro- 
gram, for I do not believe that it will be possible to have a 
company in one section of the country controlling a com- 
pany in another section of the country. There may be a 
holding company in the Mississippi Valley that will own 
stock and possibly have an interest in a company in the 
Pacific Northwest, but the real operation of the company 
is bound to be retained in the locality where the plant is 
located. 

Mr. WHEELER. I am sure that if the Senator understood 
the real facts in the situation he would not make that 
statement. I appreciate that he has not had an opportunity 
to go into the matter. 

Let me call attention to the fact that there is at the 
present time hardly an operating company in the United 
States that is not absolutely controlled by some super- 
holding company. The Senator says he thinks the control 
will be in the local company. Not at all. Take the Florida 
Light & Power, the Montana Power, the Idaho Light & 
Power, the Utah Light & Power, the Washington Light & 
Power—practically every one of those companies is con- 
trolled by a holding company located in the city of New 
York and organized in the State of Delaware. 

Mr. DICKINSON. Are they the people who furnished the 
money to build these plants? 

Mr. WHEELER. No. The argument has been made fre- 
quently that the necessity for these great holding companies 
grew out of the fact that they could furnish the money; that 
they could get the money in New York City at a cheaper rate 
than that at which it could be obtained out in the country 
where the plants are located. 

Let me call attention to the fact that in the last financing 
by the Montana Power Co. that I recall they went to the 
people of Montana and sold preferred stock in order to get 
the money they needed. 

Mr. DICKINSON. The Senator does not mean to suggest 
by his statement that they sold enough of their preferred 
stock in the State of Montana to furnish all the money 
necessary to promote the enterprise? 

Mr. WHEELER. I am quite sure of that as to the last sale 
of stock. 

Mr. DICKINSON. If that could be done, why was the 
company in Montana allowed to go to New York for the 
investment? 

Mr. WHEELER. Because of the fact that the people of 
Montana had nothing to say about it any more than did the 
people of the Senator’s State. 

Mr. DICKINSON. Why? 

Mr. WHEELER. Because this controlled company sold 
their stock and turned over the control to the Electric Bond 
& Share. Where there are companies in the Senator’s State 
which are controlled by some superholding company, the 
people of the State of Iowa have nothing to say. 

Mr. DICKINSON. There is one company out there the 
name of which I do not even know. I have never had any- 
thing to do with holding companies. I never had a client 
during all the time I was in the practice of the law who was 
in the electric-light business, and therefore I am a novice 
in this game; but I know that in the eastern section of our 
State a holding company took over five or six plants which 
were more or less on the decline. They improved them and 
expanded them, and, so far as I know, that company has 
paid its dividends through the entire depression. I have 
never heard any complaint about its charges, and I do not 
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know that there is any complaint about how much the hold- 
ing company charges up as a part of the overhead or exces- 
sive expenditures about which the Senator speaks. 

Mr. WHEELER. Has the Senator consulted those who are 
using electric energy in his State? 

Mr. DICKINSON. I know a great many people in the 
various towns in the State, and I have never known of any 
complaint. 

Mr. WHEELER. If the company is a holding company en- 
tirely within the State of Iowa, the bill would not affect it. 

Mr. DICKINSON. Let me suggest what I should like to 
see done with the bill. It is so complicated that, with my 
short experience of about 15 or 16 or 17 years in the Con- 
gress, I have not been able to understand the bill or just 
what it means; and I will say to the Senator frankly that I 
have worked on it. What I should like to see first would be 
a set-up which would distinctly provide that when electrical 
energy is transmitted in interstate commerce—that is, when 


| it is transported by wire from one State to another—a Fed- 


eral bureau or commission shall have something to say about 
that operation; and other than that, we ought not to legis- 
late at all. 

Mr. WHEELER. Then the Senator does not feel that we 
should do anything at all except to regulate the transmis- 
sion of electrical energy in interstate commerce? 

Mr. DICKINSON. That is correct. 

Mr. WHEELER. Let me say to the Senator that I have 
numerous letters from his State on my desk supporting the 
bill, letters written voluntarily, urging that the proposed 
legislation be enacted, communications from stockholders 
who have lost their money in these great holdings compa- 
nies. I am perfectly amazed at the Senator’s statement, be- 
cause I have not heard of another Senator, however much 
he was opposed to the bill, who has not contended that the 
Federal Government ought to regulate holding companies 
which are engaged in interstate commerce not merely by 
selling their electricity across State lines, but which are en- 
gaged in interstate commerce through the sale of their stocks 
and bonds, and which carry on other transactions in inter- 
state commerce. The Senator is the first one I have heard 
upon the floor of the Senate say that the bill ought to be 
limited to the regulation of the sale of electrical power in 
interstate commerce. I am sure the Senator will wish to 
retract that statement. 

Mr. DICKINSON. No; I will not retract it at all, and let 
me ask why, if the legislation which was heretofore enacted 
is not effective, it is not amended and made effective? 

Mr. WHEELER. Which legislation? 

Mr. DICKINSON. The Securities Act, affecting the mat- 
ter of the sale of securities. Why is it necessary to dupli- 
cate that law? In this bill its proponents are revising and 
revamping the Securities Act, and not only doing that, but 
rewriting the Federal Power Act. 

Mr. WHEELER. We are not doing what the Senator sug- 
gests. We are not revamping it; we are simply giving to the 
Securities Commission more power over holding companies, 
which the other act was never intended to give and did 
not give. 

Mr. DICKINSON. Why did it not give it? If this is a 
vicious type of stock speculation that is being imposed upon 
the country, where were the great saviors of the American 
people around here when we were passing the securities 
bill? 

Mr..WHEELER. When we passed the securities bill we 
dealt with one evil, and that was the evil of the stock ex- 
change. Now we are dealing with an evil which every man, 
woman, and child with whom I have come in contact in 
the United States recognizes, an evil of national importance, 
that is, the evil of holding companies, and the sale of the 
fake securities which they have been foisting on the Ameri- 
can people. ; 

Mr. DICKINSON. The Senator admits that the Securities 
Act does not touch that evil at all? 

Mr. WHEELER. No; I say that the Securities Act touches 
it only insofar as the Senator read, which means that they 
have the right to say, “ You cannot misrepresent your se- 
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curities by making false statements or misrepresentations 
with reference to them.” 

Mr. DICKINSON. Does the Senator think it is not a 
false statement when a concern says that they charged 
up $2,000,000 for attorneys’ fees when they did not charge 
it up? 

Mr. WHEELER. They do not say that in their securities. 

Mr. DICKINSON. They say it in their inventories, upon 
which they base their securities. 

Mr. WHEELER. They do not say that in their securities 
at all. 

Mr. DICKINSON. But they base their securities on their 
earnings, and their earnings are dependent on their re- 
ceipts and expenditures. 

Mr. WHEELER. I can illustrate my point. They say to 
the Securities Commission, “ We have a revenue of $2,000,- 
000.” The Securities Commission only questions as to 
whether they actually have that revenue. They do not ques- 
tion as to whether or not they robbed the operating company 
under the present law. They do not do anything more about 
it. They are simply looking at the sale of securities of the 
holding company, and they say, “Did you get that much 
money, and is your security based upon that? 

The bill seeks to prevent abuses by holding companies 
and manipulators. I desire to say to the Senator that no 
language is sufficiently strong to denounce, as they should 
be denounced, some of the holding-company operators, and 
I am amazed that the Senator should stand here and defend 
them. 

Mr. DICKINSON. I wish the Senator would stop repeat- 
ing that statement, for the reason that I no more condone 
those acts than he does. 

But, having adopted the Securities Act, having given the 
States the authority to control rates, if we should pass this 
bill and then find another evil not covered by it, what wouid 
the Senator then suggest? 

Mr. WHEELER. If we find other evils we shall correct 
them. That is what we are elected for—to correct such 
evils as these. 

Mr. DICKINSON. Then, why not repeal the Securities 
Act and present a bill which, instead of regulating will put 
the holding-company type of corporation entirely out of 
business? 

Mr. WHEELER. Mr. President, we recognize certain 
types of holding companies as a national evil. They are a 
national evil because the president of a holding company 
is permitted to sit across the table as a director of an 
operating company, and the Supreme Court has said that 
a contract entered into under such circumstances is in and 
of itself tainted with fraud. We seek to prevent such 
abuses, and we seek to eliminate certain holding companies 
which have their operating companies scattered all over 
the country, for the reason that such a situation so easily 
leads to fraud and manipulation. 

Mr. DICKINSON. Not only is that done, but the Senator 
comes here and says that the Securities Commission shall 
be substituted for the receivers of all concerns which are in 
receivership. The concerns are going to be taken over, and 
the people who own them are to have nothing to do with 
them. In other words, in section 11 there is provision for 
absolute control, if I remember correctly. Is that true? 

Mr. WHEELER. I shall propose an amendment to sub- 
section (f) of section 11 which, I think, will eliminate the 
objectionable features to which the Senator refers. I shall 
propose an amendment providing that in the event a receiver 
is to be appointed, the courts shall appoint the Commission 
as receiver. I feel confident the Senator would not disagree 
with such a provision, because I am sure the Senator agrees 
with me that there has grown up a racket in receiverships, 
which has been called to the attention of the Senate, and 
which we have investigated. That provision, as it will be 
amended, will be only for the purpose of protecting the poor 
fellow who has put his money into the business from a racket 
which has been going on by means of receivers charging 
enormous fees, robbing the investors, and leaving absolutely 
nothing for them of the money which they have put into the 
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on _ . The Senator from Iowa certainly does not object 

t. 

Mr. DICKINSON. I do not object to honest fees being 
paid to a receiver, but I do object to his receiving exorbitant 
fees. I am wondering whether we should be getting into 
— or out of difficulty by adopting a provision of this 

d. 

Mr. WHEELER. Mr. President, the Senator is aware of 
some of the practices which have prevailed in the railroad 
world. I sat as a member of the Senate Committee on 
Interstate Commerce for a number of years with the late 
Senator Cummins, from the Senator’s State of Iowa. He 
was vitally interested in railroad legislation. I have heard 
that former distinguished Senator many times condemn 
the practices employed in railroad receiverships and the 
abuses which grew out of them, such as happened in the 
case of the Chicago, Milwaukee & St. Paul Railroad. In 
that instance receivers were appointed and set up an or- 
ganization, and, after putting the railroad into the hands of 
receivers, and drawing down exorbitant fees, those in con- 
trol of it are again about ready to have the road go into 
the hands of receivers once more. Less than 3 or 4 years 
after the road went through one receivership they are back 
again and are asking the Reconstruction Finance Corpo- 
ration to put up a lot of money in connection with it. If I 
may believe what I read in the newspapers, they are going 
to be successful in putting over another fraud on both the 
Government and the security holders. We desire to stop 
that racket in the public utilities as we have been seeking 
to stop it in connection with the railroads of the country. 

Mr. DICKINSON. Why not limit the fees of receivers, 
rather than put the Commission in control of receiverships? 

Mr. WHEELER. Let me ask the Senator whether he 
would repeal the laws upon the statute books at the present 
time saying that the Comptroller of the Currency of the 
United Sttaes shall appoint men who shall be under his 
jurisdiction to be receivers of national banks all over the 
country? 

Mr. DICKINSON. No; I would not repeal those laws. 

Mr. WHEELER. That is all this proposal is. All we are 
seeking to do in this bill is to say to the court, “ The Com- 
mission shall be appointed receiver in order to protect the 
investor’s money, the poor stockholder’s money—the poor 
stockholder whom the Senator has been talking about; the 
poor widows and orphans for whom the utility companies 
have been pleading, and who have been pleaded for on the 
fioor of the Senate. We are trying to protect them. 

Mr. DICKINSON. Why not say that the Commission 
shall supervise the fees received, rather than act as receiver? 

Mr. WHEELER. The question of fees is not the whole 
question. Fees are only a small part of it. It is a notorious 
fact that railroad receivers have in some instances robbed 
the widows and orphans for whom the utilities have 
pleaded. I may be wrong about it, but I do not recall that 
even the utility people themselves have objected to the pro- 
vision about which the Senator complains. 

Mr. DICKINSON. I am of the impression that if this 
bill shall be enacted they are going practically to give up 
anyway, so if a receiver seizes their property it will be just 
a part of the program; that is all. 

Mr. BARKLEY: Mr. President, if they give up after the 
passage of this bill it will be something they never did after 
the passage of any other bill which so far has been placed 
on the statute books. 

Mr. DICKINSON. I do not think there had been sug- 
gested any law of this type, for the elimination of holding 
companies, until the Democratic administration came into 
power. 

Mr. BARKLEY. Oh, yes. There is something else in- 
volved besides fees, as suggested by the Senator from Mon- 
tana. Receiverships may be necessary in the reorganiza- 
tion of holding companies provided for in the 5- or 7-year 
clause of section 11; and in that process, of course, the 
Commission is given certain powers, in conjunction with 
the courts of the country, with respect to the reorganization 
of holding companies, some of which may be in such a con- 
dition as to necessitate the appointment of a receiver. 
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Mr. DICKINSON. Let me suggest to the Senator from 
Kentucky that under section 202 (a) there will be set up 
regional power sections in the country. In other words, it 
is proposed to revamp the entire set-up of electric and 
public-utility concerns of the country, under Government 
supervision. That is what the bill means; and I wish to 
say to the Senator that every time we have imposed such 
supervision over any interest in the United States it has 
curbed its progress rather than promoted it. 

Mr. BARKLEY. The Senator is now referring to that 
part of the bill in title IT which regulates, under the Fed- 
eral Power Commission, the interstate business in electric 
energy. We did the same thing with respect to the rail- 
roads in the Transportation Act of 1920. That act author- 
ized and commanded the Interstate Commerce Commission 
to group the railroads of the country for rate-making pur- 
poses, and to provide in each group rates sufficient to bring 
about a fair return on the value of the property used for 
transportation within the region or within the group. 

Mr. DICKINSON. Let me inquire whether it has worked. 

Mr. BARKLEY. No one has complained about it. No one 
has attempted to repeal it. 

Mr. DICKINSON. What has happened to our railroads? 

Mr. BARKLEY. No one has offered any bill to repeal that 
provision of the law. 

Mr. DICKINSON. That is not the query. 

Mr. BARKLEY. The Interstate Commerce Commission 
has been attempting to work out the matter with relation to 
fair rates for the railroad systems of the United States. Of 
course, as the Senator knows, there are certain roads which, 
by reason of their location, by reason of the territory in 
which they were built, by reason of the fact that they never 
should have been constructed in the first place, never could 
get rates sufficiently high to give them a 5- or 6-percent basis 
of return. They could not get a sufficient return by charging 
such rates as would provide an ample basis for more pros- 
perous and better located roads. So there is no way in 
which to work out any rate scheme which will be absolutely 
effective in bringing a fair return to every railroad or to 
every public utility. 

Mr. DICKINSON. The Senator does not think the public 
utilities are in that position at the present time; does he? 
As a matter of fact, what the Senator is complaining of is 
that they are charging excessive rates rather than not getting 
enough to bring a fair return. Therefore, the argument 
would not apply to public utilities. 

Mr. BARKLEY. Personally, I am not making any charge. 
We know that taking the country by and large, many unfair 
rates are being charged, because of the fact that in the rate 
structure there have been included many exorbitant ex- 
penses which ought to be eliminated. The Senator a moment 
ago stated that what he favered was a law simply regulating 
the transmission of electric power from one State to another, 
but not in any way controlling the financial or economic 
structure of the concerns which are included under the juris- 
diction of this bill, leaving that to the States. 

Mr. DICKINSON. Mr. President, the report referred to 
passes over the Utah case as though it were not worth men- 
tioning, when, as a matter of fact, I think it is perhaps the 
most important case which has been mentioned during the 
discussion of the pending bill. The Utah case, as I remem- 
ber, says that the generation of electricity is not a part of 
interstate commerce. 

Mr. BARKLEY. The question of generation of electricity 
for the purpose of transmitting it in interstate commerce is 
one which is dealt with in title II of the bill. Title I does 
not have anything at all to do with that. 

Mr. DICKINSON. That is true. 

Mr. BARKLEY. We are talking about the regulation of 
the financial structure of a holding company. The Senator 
knows that more than half the States of the country do not 
attempt to regulate holding companies at all, even within 
their own boundaries, and they cannot regulate companies 
which are outside the boundaries of the State. Many of the 
States by their laws prevent the ownership by a corporation 
outside the State of more than 10 percent of the stock of 
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any operating utility within the State. Those laws have 
been enacted in an effort to bring about local control and 
management of the public utilities which are a monopoly 
in the section where they exist. 

Mr. DICKINSON. As a matter of fact, there are some 
States which have already passed laws providing that the 
States shall have absolute supervision of all electric energy 
which is transmitted into them. 

Mr. BARKLEY. I understand that; but we are now talk- 
ing about the corporate structure. There are a number of 
States which prohibit the ownership by a corporation out- 
side the State of more than 10 percent of the stock of any 
company in the State. To show how easy it is to evade such 
a law, and how impossible it is for a State to protect its 
citizens by such a law, a holding company which was unable 
to own more than 10 percent of the stock in a certain utility 
concern in another State organized 10 dummy corporations 
under the laws of one of the Stzies, and almost exhausted 
the forest in obtaining names for their dummy corporations. 
They organized the Ashwood Co.; they organized the 
Birchwood Co.; they organized the Mahogany Co.; they 
organized the Sycamore Co.; they organized the Beechwood 
Co., and each one of those horticultural and forest-product 
companies was able to buy as much as 10 percent of the 
stock of the operating utility and completely evade the law 
of the State which sought to protect itself against such 
procedure. 

Mr. DICKINSON. Does not the Senator think the State 
could enact a law which would prohibit a thing of that kind? 

Mr. BARKLEY. No; I do not. 

Mr. DICKINSON. In that way it would make it unnec- 
essary for us to go into this field. 

Mr. BARKLEY. No State could enact a law prohibiting 
a holding company located in New York from organizing 10 
sub holding companies in Delaware and allowing each one of 
them to buy 10 percent of the stock of a corporation in 
another State. 

Mr. DICKINSON. What about saying “the corporation 
and its affiliates”? We would then have them all. 

I desire to discuss the Utah case, which has been passed 
over in the report very lightly. Reading from page 48 of 
the report, I find the following: 

Subsection (b) defines the scope of this part of the act and the 
jurisdiction of the Commission. Its provisions apply to the 
transmission of electric energy in interstate commerce, the sale of 
energy at wholesale in interstate commerce, and the production 
of energy for such transmission or sale. 

What we get into here, and, in my judgment, it is very 
crucial, is whether or not, when a commodity is transmitted 
in interstate commerce, we can go back to its origin and 
control its production. In other words, can we, by control- 
ling electric energy in interstate commerce, go back to the 
producers and tell them the type of dynamo or engine, 
whether Diesel or steam, or the type of water wheel they 
may use in the generation of that electric energy? That is 
what I think we are getting into in this case. 

In this connection I think the recent decision of the 
Supreme Court in the so-called “ chicken case” is worthy 
of consideration. Why in the world the “brain trusters” 
selected a chicken case to test out the N. R. A., I am unable 
to determine. On page 6 of the opinion in that case I find 
this statement: 

The Constitution established a national government with powers 
deemed to be adequate, as they have proved to be both in war 
and peace, but these powers of the National Government are lim- 
ited by the constitutional grants. Those who act under these 
grants are not at liberty to transcend the imposed limits because 
they believe that more or different power is Such as- 
sertions of extra-constitutional authority were anticipated and 
precluded by the explicit terms of the tenth amendment—*“ The 
powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respec- 
tively, or to the people.” 

I find we have not discussed the question as to the line 
which can be drawn between interstate commerce and mer- 
chandise or products affecting interstate commerce. The 
grain case is continually brought up and referred to. As it 
happens I was in the House of Representatives at the time 
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the grain case was inaugurated. I think I was the first to 
introduce a grain-futures bill. I remember one paragraph 
of the act was held unconstitutional by the Supreme Court, 
and it was returned and was corrected. The whole theory of 
that case, if I recall it correctly, was that grain in the control 
of the Chicago Board of Trade intermingled with grain 
which was not in interstate commerce and in that way it 
affected it. Of course electric energy which is transmitted 
out of a State does not intermingle with that which is trans- 
mitted within the State. As a matter of fact, a producing 
company can measure exactly the amount which is used 
in the State and the exact amount transmitted out of the 
State. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. DICKINSON. I yield. 

Mr. MINTON. Did the Senator say that a generating 
plant developing electricity for consumption within the State 
and for transmission outside the State could distinguish 
that which goes within the State from that which goes out- 
side the State? 

Mr. DICKINSON. I certainly did say so for the reason 
that when it comes from the generator, the power intended 
for one destination goes on one wire and that for some other 
destination on another wire, and therefore it is segregated. 
There is no way by which it can be said it is intermingled, 
because it comes from two separate leads and therefore it 
is not intermingled in any way. 

Mr. MINTON. Of course the same thing would apply to 
a trainload of wheat that was sold through the Chicago 
Board of Trade. 

Mr. DICKINSON. Oh, no! As it happens, wheat comes 
in and it is no. 2 wheat and it is all mixed, whether it 
comes from Illinois or from Iowa or from North Dakota. 

I read further from the Supreme Court decision at page 
15, where I find the following: 

In determining how far the Federal Government may go in 
controlling intrastate transactions upon the ground that they 
“ affect’ interstate commerce, there is a necessary and well-estab- 
lished distinction between direct and indirect effects. The precise 
line can be drawn only as individual cases arise, but the distinc- 
tion is clear in principle. Direct effects are Miustrated by the 
railroad cases we have cited, as, e. g., the effect of failure to use 
prescribed safety appliances on railroads which are the highways 
of both interstate and intrastate commerce, injury to an employee 
engaged in interstate transportation by the negligence of an 
employee engaged in an intrastate movement, the fixing of rates 
for intrastate transportation which unjustly discriminates against 
interstate commerce. But where the effect of intrastate trans- 
actions upon interstate commerce is merely indirect, such trans- 
actions remain within the domain of State power. If the com- 
merce clause were construed to reach all enterprises and trans- 
actions which could be said to have an indirect effect upon inter- 
state commerce, the Federal authority would embrace practically 
all the activities of the people and the authority of the State 
over its domestic concerns would exist only by sufferance of the 
Federal Government. 


That is the very question we are trying to decide in con- 
nection with practically all the new-deal legislation. It is 
involved in practically every piece of legislation we are con- 
sidering and have considered. Very much to my surprise, 
with 140 years of history behind us, in only 60 cases has the 
Supreme Court held laws to be unconstitutional. We have 
had four of them so held in the 4 or 5 months of the current 
calendar year, all of them new-deal: legislation. It is my 
judgment we are going to have several more next fall when 
the Supreme Court reconvenes. Therefore why should we 
disorganize business? We have authority to regulate. Why 
not amend the bill so that instead of eliminating we shall 
regulate, and in that way avoid some of the embarrassments 
which, in my judgment, we are going to be compelled to face. 

A little while ago I referred to the Utah case. I think that 
case has a decided bearing on the bill before us. In Two 
Hundred and Eighty-sixth United States Reports, at page 
181 we find this conclusion: 

We are satisfied, upon a consideration of the whole case, that 
the process of Oe aved tune is as Sa ee local as though electrical 
energy were a physical thing 

How could language be any plainer? 


And to that situation we must apply, as controlling, the general 
rule that commerce does not begin until manufacture is finished, 
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and hence the commerce clause of the Constitution does not pre- 
vent the State from exercising exclusive control over the manufac- 
ture (Cornell v. Coyne, 192 U. S. 418, 428-429). “Commerce suc- 
ceeds to manufacture, and is not a part of it” (United States v. 
E. C. Knight Co. 156 U.S. 1, 12). 

It seems to me that case has a direct bearing on the 
measure we have before us at the present time. 

In the recent decision of the Supreme Court in the case 
of Railroad Retirement Board against the Alton Railroad 
Co., we find the rights of Congress further defined, particu- 
larly the rights arising under the commerce clause. It was 
there held that the “improvement of employee morale and 
efficiency through providing definite assurance of old-age 
security ”, “ assurance of old-age support”, “ mind at ease”, 
and “ fear of old-age dependency ” were not within the regu- 
lation of commerce. 

In the same case there is a dissenting opinion, and in 
that dissenting opinion reference is made to volume 1 of the 
report to the President of the United States on the Employ- 
ers’ Liability and Workmen’s Compensation Act. That has 
been referred to several times. I wish to suggest that the 
distinction is that there we were dealing with employers’ 
liability and compensation. That means compensation for 
sickness, for injury, for a liability that may be imposed upon 
an employer in his capacity as such. Therefore, it is my 
contention that the holdings in that case do not apply to 
the conditions we are here compelled to face. 

Just one more citation, which happens to be from the 
opinion on the famous Frazier-Lemke Act, which was re- 
cently held to be unconstitutional. That case involved the 
question of taking property without due process of law under 
the fifth amendment to the Constitution. Let me read into 
the Recorp at this point the last paragraph of that holding: 

We have no occasion to consider either the causes or the extent 
of farm tenancy; or whether its progressive increase would be 
arrested by the provisions of the act. Nor need we consider the 
occupations of the beneficiaries of the legislation. These are mat- 
ters for the consideration of Congress; and the extensive provision 
for the refinancing of farm mortgages which Congress has already 
made shows that the gravity of the situation has been appre- 
ciated. The province of the Court is limited to deciding whether 
the Frazier-Lemke Act as applied has taken from the bank with- 
out compensation, and given to Radford, rights in specific prop- 
erty which are of substantial value. Compare Ochoa v. Hernandez 
(230 U. S. 189, 161); Loan Association v. Topeka (20 Wall. 655, 662, 
664); In re Dillard (Fed. Cas. No. 3912, p. 706). As we conclude 
that act as applied has done so, we must hold it void. For 
the fifth amendment commands that, however great the Nation's 
need, private property shall not be thus taken even for a wholly 
public use without just ee adie If the public interest re- 
quires, and permits, the taking of property of individual mort- 
gagees in order to relieve the necessities of individual mortgagors, 
resort must be had to proceedings by eminent domain; so that, 
through taxation, the burden of the relief afforded in the public 
interest may be borne by the public. 

It is my judgment that if this bill shall be passed it will be 
detrimental to the progress which heretofore has been made 
in the extension of electric-light service to the people of the 
United States. It is my judgment that if there is any neces- 
sity for additional legislation, it should be in the form of 
regulation only, and not taking over or putting out of busi- 
ness any particular line of holding companies or corpora- 
tions. 

I am not here to defend the acts of the holding companies, 
because I think many of them have done things which are 
unjustifiable in the eyes of the law. On the other hand, [I 
believe those difficulties can be reached by regulation. If 
a thing cannot be regulated, usually it cannot be operated; 
and I am fearful that if we go further we shall find ourselves 
in a position where we shall have not only the railroads but 
many public utilities on our hands. 

Therefore, I do not believe the Government ought to ex- 
tend its activities into the public-utility business. I have 
no objection to the State of Iowa or any other State in the 
Union or any municipality going into the public-utility busi- 
ness; but I do not believe the Federal Government ought to 
go into the public-utility business. I have made that state- 
ment before on the floor of the Senate. Therefore, it is my 
judgment that we ought to refer this bill back to the proper 
committee, and have them amend it or adjust it in line with 
the suggestion that we may regulate rather than eliminate. 
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For that reason I shall vote for a motion to refer the bill 
back to the committee; and, if that motion shall be de- 
feated, I shall vote for an amendment which will provide for 
the regulation rather than the confiscation or elimination 
of these corporations. 

It may be that Congress, in its judgment, ought to pass 
upon whether or not a business organization should con- 
tinue. I have always been rather convinced that a useless 
business organization usually limited itself and eventually 
eliminated itself if given time to run its due course. If the 
public-utility holding companies have no place in American 
business, I believe they will soon disappear. If the Securi- 
ties Act needs to be strengthened in order to prevent the 
sale of valueless securities over the country, let us 
strengthen it; but let us not cripple an industry by imposing 
on it some regulation which will tend to continue the de- 
pression and retard recovery. That is what I am fearful of 
in the case of this bill if it should become a law. I believe 


this bill, if enacted, will have much the same effect in re- 
tarding recovery that the N. R. A. had on industry in this 
country, and probably even a greater effect. A great many 


people may think the N. R. A. assisted recovery. I have not 
been of that frame of mind. 

There is one other phase of this subject which I wish to 
mention before taking my seat. 

Public utilities are regulated by the State units. I read 
with a great deal of interest in the New York Herald Tribune 
of yesterday the statement of the President, when he was 
Governor of the State of New York, with reference to pre- 
serving the integrity of the States. That statement is also 
published in Wednesday’s CONGRESSIONAL REcorD, printed at 
the request of Representative A. Pratt ANDREW. How we can 
preserve the rights of the States if we continue this program 
of having bureaucratic control of practically every phase of 
economic and social life in the United States is a conundrum 
to me. I have not been able to reconcile that statement in 
an address by the President of the United States, when 
Governor of New York, with the recent recommendations of 
the President for legislation to which I have just referred. 

In other words, it seems to me we should preserve the iden- 
tity and integrity of the States, and their right to control 
the type of business over which they have been given au- 
thority, and the type that they deem to be for the economic 
and social interest of their people. Therefore, it is my hope 
that the pending bill will either be recommitted to the com- 
mittee or that it will be amended so as to provide for regu- 
lation under the provisions of the Dieterich amendment. 

Mr. President, I ask unanimous consent that there be 
inserted in the Recorp at this point a report of the com- 
mittee on the public-utility holding company bill of the 
Business Advisory Council for the Department of Commerce, 
dated April 30, 1935. 

There being no objection, the report was ordered to be 
printed in the Recorp, as follows: 

Aprit 30, 1935. 

The committee appointed by you on the public-utility holding 
company bill begs leave to report as follows: 

The turnover of an electric public utility is very low, rang 
from 10 percent to 25 percent, which means that relative to other 
industries, a much larger amount of capital is required to do a 
given business. 

A large part of the cost of producing and distributing electricity 
is the cost of this capital. In the cost of electricity produced by 
water powers, the cost of the capital is the preponderating and 
controlling element in the cost of the electricity produced. From 
these considerations it is easy to see the vital relation which the 
cost of capital bears to the cost of electric power. 

the last 15 years the cost of electricity has been steadily 
going down, followed by a corresponding reduction in rates to 
the consuming public, which have also been going steadily down. 

In the face of rising wage rates, reduction in the cost of elec- 
tricity has been brought about chiefly through two causes, increase 
in the mechanical and electrical efficiencies of generation and 
distribution arising from science and invention, and decrease in 
the cost of obtaining capital, arising from the advent of the holding 
company. 

No a calculation can be made of the extent to which each 
of these factors has contributed to the result, but a fair estimate 
would seern to ascribe an equal part to each. It is undebatable 
that in the cost of hydroelectric generation, almost the whole 
of the reduction has come about through reduction in the cost of 
the capital. 
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The manner in which the holding company has enabled the 
financing of electric-power projects at lower costs of capital result- 
ing in lower rates to the public, has been so ably presented at 
length at the hearings of the House and Senate Interstate Com- 
merce Committees, that your committee does not feel it neces- 
sary to duplicate that presentation here and will refer only to a 
few general features. 

The credit of the holding company is the credit of a going 
concern to which each new project is an extension, whereas if the 
project stood alone investors would regard it as largely specula- 
tive and demand a greater yield, if indeed they would be tempted 
at all. As an extension to a holding company, the management 
also has a record of performance behind it. As an isolated proj- 
ect, the quality of the management would be undemonstrated. 
The securities of an isolated project being smaller in amount and 
less well known do not have the broad market enjoyed by the 
securities of a holding company. This narrowness of market 
reduces the value of the securities and requires a promise of 
larger yield to induce investment. The cost of financing a smaller 
project in registration, advertising, and similar costs are propor- 
tionally much higher than the costs attending these functions in 
connection with a larger issue by a holding company, and there 
are many other advantages possessed by an operating company 
identified with a holding company that are not possessed by an 
isolated operating company. 

The disadvantages under which the isolated project operates are 
reflected in a higher cost of operation and are passed on in cor- 
respondingly higher rates to the public. 

These advantages of identification with a holding company that 
have so far been enumerated are just as great whether the oper- 
ating properties constitute one regional system, or whether they 
are widely scattered. 

As a matter of fact, the financial advantages of widely scat- 
tered properties owned by a holding company are greater than 
the financial advantages of these same properties if they consti- 
tuted what has been called a geographically integrated or re- 
gional system, for in the scattering lies the safety of diversity of 
climatic and economic risks. Droughts and dust storms, boll- 
weevils, earthquakes, and other national disasters and certain eco- 
nomic disorders are usually of regional not national incidence. 

It is obvious that climatic and economic conditions do not 
vary uniformly throughout the country, and that in normal times 
different sections take their turn in increased prosperity and in 
liability to adverse meteorological conditions. 

Even when properties are scattered, linkage through the com- 
mon ownership of the holding company thus greatly reduces the 
cost of electricity through reducing the cost of capital. When the 
properties are close enough together to permit electrical inter- 
connection, there are engineering advantages that still further 
reduce the cost of electricity. 

These engineering advantages have also, in their turn, been so 
ably presented to the Senate and House committees that only 
passing reference will be made to them here. They are: Increased 
load factor, namely, increased output from a given total of gen- 
erating capacity, resulting from the staggering instead of the 
addition of peak loads, which staggering arises out of the time 
diversity of the demand in the various regions supplied; reduced 
idle capacity held in reserve for break-downs and other emer- 
gencies; by interconnection the spare capacity of one plant is 
made available for many others; ability to shift the principal or 
base load to the most economical plants in a group using the 
others for the peaks and the advantages of many kinds that flow 
from service from a network instead of service from isolated lines. 

Interconnection is possible between operating companies of 
different ownership, but it is almost impossible to assess the 
benefits, consequently it is in general brought about only when 
these benefits inure to a common ownership. 

The holding-company ownership of scattered properties per- 
forms for the financial element of the cost of power similar 
functions to that which physical interconnection performs for the 
physical elements of the cost of power. When both are present, 
the result is cumulative. 

When, however, physical interconnection has resulted in a 
regional group of a certain size, further interconnection does not 
produce proportional advantages. The existing groups in the 
United States that are physically interconnected do not in general 
spread over wide enough geographical areas to enable them to 
reap the financial advantage of diversity of risk from climatic and 
economic conditions. The financial interconnection of widely 
scattered regional groups does accomplish this and is justification 
for permitting holding companies to hold a number of units 
provided they are geographically scattered. 

This diversity of financial risk, arising from the ownership of 
scattered regional groups is one of the strongest points in favor 
of the holding company, making for the stability of its securities 
and consequently contributing to the reduction of rates to con- 
sumers. 

The abuses of the holding company have also been so ably 
brought out at the hearings that only a few of them will be here 
enumerated, since the object of this report is to present construc- 
tive recommendations that will abolish the abuses while preserv- 
ing the great advantages of the holding companies to the people 
of the United States in the improved service and reduced rates 
which they bring about. 

The multistage holding company has introduced complications 
that in unscrupulous hands have permitted financial jugglery and 
confused the public as to the values behind securities that have 
been offered and as to the relationship between those securities 
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and the underlying earning powers and equities. So-called “ lever- 
age" has created the appearance of earnings in one or more of 
the stages of a pyramided holding company, disproportionate to 
the actual earnings that have been made by the underlying 
operating companies. This disproportionate ratio in which earn- 
ings are displayed operates equally disproportionately when losses 
are incurred and destroys the very stability of the securities which 
it is one of the functions of properly managed holding companies 
to create. 

The use of various categories of stock without voting rights and 
the concentration of voting rights into small holdings of common 
stocks has permitted control of large amounts of capital with 
small amounts of investment. 

The control by holding companies of engineering, construction, 
purchasing, appliance, management, and similar service organiza- 
tions in which sometimes officers, directors, and others identified 
with the holding company management participated has yielded 
profits to individuals and to the holding companies out of costs 
that went into the operating expenses of the operating properties, 
and in the case of construction costs increased the rate base on 
which rates were regulated. 

Your committee having in mind these disadvantages as well as 
the previously enumerated advantages of holding companies, de- 
sires to present the following recommendations for amendments to 
the Rayburn-Wheeler bill, H. R. 5423, known as the “ Public Utility 
Act of 1935.” 

The object of the bill as drawn is the abolition of the holding 
company, and the draftmanship of the bill is so perfect that your 
committee finds it difficult to present its recommendations in the 
form of actually drafted amendments that will fit into the exist- 
ing bill, but your committee believes that this can be ultimately 
accomplished if the principles here recommended receive approval. 

These principles are as follows: 

1. Define as a holding company and require registration as such 
any company owning 50 percent or more of the voting stock of 
any regional operating system or of any intermediate holding 
company, unless such holding company elects to become an in- 


vestment trust, as later referred to, and files with the commission ° 


a notice of such intention. 

2. Define as a regional operating system a system owned by a 
holding company and consisting of one or more operating electric 
companies in adjacent territory whose physical properties are con- 
nected or capable of advantageous connection. 

8. Provide that regional operating as they now exist 
shall be permitted to continue, but that no new operating prop- 
erties may be added, or, excepting extensions, no new systems 
shall be created without the consent of a Federal commission. 

4. Provide that an operating company shall not be considered 
to be a holding company if it has one or more subsidiaries which 
carry out an integral part of its operations or a business incident 
to its operations provided all the stock of such subsidiaries is 
owned by the operating company, except in the case of mutual 
service appliance or similar service companies. 

5. Define as an intermediate holding company a company inter- 
posed between a regional operating system and a holding company, 
which does not include companies engaged in the business of 
artificial or natural gas, transportation, water, ice, steam, hotel, or 
other business, and provide further that no holding company 
which at the time of its registration does not have an inter- 
mediate holding company, shall be permitted to acquire one with- 
out the authorization of a Federal commission. 

6. Provide that within 2 years, unless the commission shall ex- 
tend the time, a tax will be imposed in a manner equitable to the 
various classes of security holders, upon the security holders of 
all intermediate holding companies, and exempt from taxation 
such companies and their security holders in connection with 
any exchange or issue of securities or transfer of assets growing 
out of the elimination of intermediate holding companies. 

7. Notwithstanding the general principles hereinbefore stated In 
regard to the advantages of financial diversification and as a com- 
promise in order to avoid undue disruption of the industry, im- 
pairment of the credit of existing holding companies an unneces- 
sary loss to the holders of their securities, provide that after 5 
years no holding company may own or control more than five 
regional operating systems unless after public hearing a Federal 
commission shall determine that such ownership or control is in 
the public interest and accordingly grant its permission. 

8. Provide that a holding company may own or control an 
intermediate holding company or operating company engaged in 
the business of artificial or natural gas, rtation, water, ice, 
steam, hotel, or other business if such intermediate holding com- 
pany does not own stock in operating electric properties. 

9. Provide that holding companies shall be subject to regulation 
by a Federal commission in respect to the issue of securities, in 
respect to accounting practices and in respect to the acquisition of 
any properties or securities other than such securities as are 
issued by themselves or by their subsidiaries. 

10. Provide that within 1 year all classes of stock of holding 
companies and of operating companies shall be given voting cn, 

11. Provide that any holding or other company electing be- 
come an investment trust and any company partnership, associa- 
tion, or any individual owning or later coming into on of 
more than 5 percent and less than 50 percent of the stock of any 
holding company shall be deemed to be an investment trust and 
shall file a statement of its holding with a Federal commission. 

12. Provide that within 2 years, unless a Federal commission 
shall grant additional time, the power of any investment trust to 
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vote any stock of any holding company over 5 percent of the total 
amount of voting stock outstanding shall cease. 

13. Provide that if in connection with title II of the act, Federal 
regulation can be made exclusive (which is subject to considerable 
doubt), operating companies engaged in interstate commerce shall 
be subject to the jurisdiction of a Federal commission in connec- 
tion with interstate sales of power and that all other provisions 
of title II shall be eliminated. 

14. Provide that interstate natural-gas pipe lines covered by title 
III of the act, shall be subject to the jurisdiction of a Federal 
commission in respect to the issue of securities, in respect to ac- 
counting practices, and in respect to the issue of certificates of 
public convenience and necessity in relation to all new natural- 
gas lines and extensions of existing natural-gas lines into new 
territory, and that they shall also be so subject in relation to the 
regulation of city gate rates on natural gas for domestic con- 
sumption. 

15. And further provide that all other provisions of title III shall 
be eliminated. 

In your committee’s opinion the foregoing principles represent 
a@ reasonable basis of compromise between the drastic provisions 
of the Public Utility Act as drawn for the purpose of abolishing 
the holding companies and modifications of that act which while 
preserving the holding companies securing their great advantages 
to the public of the United States, will insure the abolition of the 
abuses that have been identified with them, without destroying 
their enormous capacity for service, and without destroying or 
impairing the value of their securities now so widely held by 
institutions serving the public and by individual investors through- 
out the country. 





HAROLD E, SEAVEY 


The PRESIDING OFFICER (Mr. Moore in the chair) laid 
before the Senate the amendment of the House of Represent- 
atives to the bill (S. 581) for the relief of Harold E. Seavey, 
which was, on page 1, line 9, after the name “ Maine”, to 
insert a colon and the following proviso: 

Provided, That no part of the amount appropriated in this act in 
excess of 10 percent thereof shall be paid or delivered to or re- 
ceived by any agent or agents, attorney or attorneys, on account of 
services rendered in connection with said claim. It shall be un- 
lawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 

Mr. HALE. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


PAUL H. CRESWELL 


The PRESIDING: OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill 
(S. 1474) for the relief of Paul H. Creswell, which were, on 
page 1, line 6, to strike out “representing payment” and 
insert “in full settlement of all claims against the Govern- 
ment of the United States for payments ”; and, on the same 
page, line 15, after “1933”, to insert: 

: Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and con- 
viction thereof shall be fined in any sum not exceeding $1,000. 

Mr. BULKLEY. I move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in 
interstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr. WHEELER. Mr. President, I understand the Senator 
from Maine [Mr. WuirTe] desires to speak on the bill. How- 
ever, I wonder whether he would have any objection to my 
offering some amendments now, or would he prefer that I 
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wait until after he shall have concluded? 
amendments I desire to offer to the bill and to have adopted. 
They are clarifying amendments, and may be of assistance 
in the consideration of some of the points which have been 
raised. If the Senator should prefer, I shall wait until after 
he finishes. 

Mr. BARKLEY. The Senator from Montana will recall 
that we are to go into executive session at 4:30 o’clock, 
under a previous order. 

Mr. McNARY. Mr. President, the suggestion of the Sen- 
ator from Montana would conflict with the unanimous-con- 
sent agreement. I entertain the hope that at the conclu- 
sion of the executive session we may take a recess until 
tomorrow. 

Mr. WHEELER. I should have liked to have the amend- 
ments adopted. They clarify some of the points which have 
been raised by Senators, and I am sure there will be no 
argument. 

Mr. McNARY. I thought the Senator was seeking to get 
the Senator from Maine to proceed with his argument. 

Mr. WHEELER. I was, provided he desired to do so. 

Mr. WHITE. Mr. President, I can conclude all I care to 
say in probably 15 minutes. What I shall say does not de- 
serve to be called an argument, but I should like to state 
some of the conclusions I have reached concerning the bill. 
I can readily do so in 15 minutes. 

Mr. McNARY. Of course, that would not come within the 
understanding under the unanimous-consent agreement. I 
have no objection to the Senator from Montana presenting 
his amendments between now and half past 4, if they are 
simply clarifying in their nature. 

Mr. WHEELER. They are merely clarifying in their na- 
ture. If they lead to argument, I will not try to press them, 
of course. I shall send to the desk and ask to have adopted 
the following amendment, to strike out in section 3, line 18, 
page 17, after the word “ title”, everything down to and in- 


cluding the word “ consumers ”, in line 20, and to insert in 
lieu thereof this language: 


Except insofar as the commission finds the exemption from 
any provision affecting the sale or distribution of securities by any 
means or instrumentality of interstate commerce detrimental to 
the protection of investors. 

Section 3 exempts certain companies engaged in intrastate 
business, or predominantly intrastate business, from the pro- 
visions of the bill. The section is under the holding-com- 
pany title, and reads in part as follows: 

The commission, by rules and regulations or order, shall exempt 


any holding company, and every subsidiary company thereof as 
such, from any provision or provisions of this title. 


Then this amendment would be added: 


Except insofar as the commission finds the exemption from any 
provision affecting the sale or distribution of securities by any 
means or instrumentality of interstate commerce detrimental to 
the protection of investors. 

In other words, it makes the exemption absolute in these 
categories unless the companies sell securities in interstate 
commerce, and insofar as they sell their securities in inter- 
state commerce, tite sale of such securities will be regulated. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. KING. The Senator used the word “ predominantly.” 
Is there any provision in the bill, or will one be offered as an 
amendment to the bill, which would make a little more defi- 
nite what is contemplated by the drafters of the bill? What 

_is meant by “ predominantly”? What percentage would be 
involved? 

Mr. WHEELER. I think “ predominantly ” is a well-under- 
stood term. No definition has been offered. I would have no 
objection to the Senator offering a definition of “ predomi- 
nantly ”; but it is a word which is well defined and, I think, 
quite well understood. 

Mr. McNARY. Let me suggest to the Senator from Mon- 
tana that I think the amendment goes to the substance of the 
bill, particularly in regard to whether business is interstate 
or intrastate. 

Mr. WHEELER. That is correct. 
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Mr. McNARY. It certainly clarifies it and, I think, im- 
proves the bill. But, inasmuch as it is a part of the substance 
of the bill, I should think the Senator would not want to 
present it with so few Senators present, but would wish to 
present it and discuss it in detail tomorrow. I, therefore, 
suggest to the Senator, in view of the lateness of the hour, 
that he suspend until tomorrow. 

Mr. WHEELER. I accept the suggestion. 


EXECUTIVE SESSION 


The PRESIDING OFFICER (Mr. Moore in the chair). 
The hour of 4:30 o’clock having arrived, the Senate, under the 
unanimous-consent order previously entered, will proceed to 
the consideration of executive business for the consideration 
of treaties. 


EXECUTIVE REPORT OF A COMMITTEE 


Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters, which were ordered to be placed on the Execu- 
tive Calendar. 


SUPERVISION OF INTERNATIONAL TRADE IN ARMS 


The Senate, as in Committee of the Whole, proceeded to 
consider Executive H (69th Cong., lst sess.) , a Convention for 
the Supervision of the International Trade in Arms and 
Ammunition and in Implements of War, signed at Geneva, 
Switzerland, on June 17, 1925, which had been reported from 
the Committee on Foreign Relations with a reservation in the 
resolution of ratification. 

The convention was read the second time, as follows: 


CONVENTION FOR THE SUPERVISION OF THE INTERNATIONAL 
TRADE IN ARMS AND ITION AND IN IMPLEMENTS OF 
WAR 


Germany, the United States of America, Austria, Belgium, Brazil, 
the British Empire, Canada, the Irish Free State and India, 
Bulgaria, Chile, China, Colombia, Denmark, Egypt, Spain, Es- 
thonia, Abyssinia, Finland, France, Greece, Hungary, Italy, Japan, 
Latvia, Lithuania, Luxemburg, Nicaragua, Norway, Panama, the 
Netherlands, Persia, Poland, Portugal, Roumania, Salvador, Siam, 
Sweden, Switzerland, the Kingdom of the Serbs, Croats and 
Slovenes, Czechoslovakia, Turkey, Uruguay and Venezuela, 
Whereas the international trade in arms and ammunition and in 

implements of war should be subjected to a general and effective 

system of supervision and publicity; 

Whereas such a system is not provided by existing Treaties and 
Conventions; 

Whereas in relation to certain areas of the world a special super- 
vision of this trade is necessary in order to render more effective 
the measures adopted by the various Governments as regards 
both the import of such arms and ammunition and implements 
of war into these areas and their export therefrom; and 

Whereas the export or import of arms, ammunition or imple- 
ments, the use of which in war is prohibited by International 
Law, must not be permitted for such purpose; 

Have decided to conclude a Convention and have accordingly 
appointed as their Plenipotentiaries: 

[Here follow the names of the Plenipotentiaries.] 

Who, having communicated their full powers, found in good and 
due form, have agreed as follows: 


Cuaprer I, CATEGORIES. 
Article 1. 


For the purposes of the present Convention, five sore of 
arms, ammunition and implements are established 


CATEGORY I. ARMS, AMMUNITION AND IMPLEMENTS OF WAR EXCLUSIVELY 
DESIGNED AND INTENDED FOR LAND, SEA OR AERIAL WARFARE. 


A.—Arms, ammunition and implements exclusively designed and 
intended for land, sea or aerial warfare, which are or shall be com- 
prised in the armament of the armed forces of any State, or which, 
if they have been but are no longer comprised in such armament, 
are capable of military to the exclusion of any other use, except 
such arms, ammunition and implements which, though included 
in the above definition, are covered by other Categories. 

Such arms, ammunition and implements are comprised in the 
following twelve headings: 

1. Rifles, muskets, carbines. 

2. (a) Machine-guns, automatic rifles and machine-pistols of all 
calibres; 

(b) Mountings for a 

(c) Interrupter 

8. Projectiles and canannneiliien for the arms enumerated in Nos. 
1 and 2 above. 

4. Gun-sighting apparatus including aerial gun-sights and 
bomb-sights, and fire-control apparatus. 

5. (a) Cannon, long or short, and howitzers, of a calibre less 
than 5.9 inches (15 cm.); 

(b) Cannon, long or short, and howitzers, of a calibre of 59 
inches (15 cm.) or above; 

(c) Mortars of all kinds; 
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(d) Gun carriages, mountings, 

mountings. 

4 6. Projectiles and ammunition of the arms enumerated in No. 
above. 

7. Apparatus for the discharge of bombs, torpedoes, depth charges 
and other kinds of projectiles, 

8. (a) Grenades; 

(b) Bombs; 

(c) Land mines, 
charges; 

(ad) Torpedoes. 

9. Appliances for use with the above arms and apparatus. 

10. Bayonets. 

11. Tanks and armoured cars. 

12. Arms and ammunition not specified in the above enumera- 
tion. 

B.—Component parts, completely finished, of the articles cov- 
ered by A above, if capable of being utilised only in the assembly 
or repair of the said articles, or as spare parts. 

CATEGORY II. ARMS AND AMMUNITION CAPABLE OF USE BOTH FOR 

MILITARY AND OTHER PURPOSES. 

A—1. Pistols and revolvers, automatic or self-loading, and 
developments of the same, designed for single-handed use or fired 
from the shoulder, of a calibre greater than 6.5 mm. and length 
or barrel greater than 10 cm, 

2. Fire-arms designed, intended or adapted for non-military 
purposes, such as sport or personal defence, that will fire car- 
tridges that can be fired from fire-arms in Category I; other rifled 
fire-arms firing from shoulder, of a calibre of 6 mm. or above, 
not included in Category I, with the exception of rified fire-arms 
with a “break-down ” action. 

3. Ammunition for the arms enumerated in the above two 
—e with the exception of ammunition covered by Cate- 
gory I. 

4. Swords and lances. 

B.—Component parts, completely finished, of the articles cov- 
ered by A above, if capable of being utilised only in the assembly 
or repair of the said articles, or as spare parts. 


CATEGORY III. VESSELS OF WAR AND THEIR ARMAMENT. 


1. Vessels of war of all kinds. 
2. Arms, ammunition and implements of war mounted on board 
vessels of war and forming part of their normal armament. 
CATEGORY Iv. 


1. Aircraft, assembled or dismantled. 
2. Aircraft engines. 





Tecuperators, accessories for 





submarine mines, fixed or floating, depth 


CATEGORY V. 


1. Gunpowder and explosives, except common black gunpowder. 

2. Arms and ammunition other than those covered by Categories 
I and II, such as pistols and revolvers of all models, rified weapons 
with a “ break down” action, other rified fire-arms of a calibre of 
less than 6 mm. designed for firing from the shoulder, smooth- 
bore shot-guns, guns with more than one barrel of which at least 
one barrel is smooth-bore, fire-arms firing rimfire ammunition, 
muzzle-loading fire-arms. F 


CuaptTer II. SUPERVISION AND PUBLICITY. 
Article 2. 


The High Contracting Parties undertake not to export or permit 
the export of articles covered by Category I, except in accordance 
with the following conditions: 

1. The export shall be for a direct supply to the Government of 
the importing State or, with the consent of such Government, to 
a public authority subordinate to it; 

2. An order in writing, which shall be signed or endorsed by a 
representative of the importing Government duly authorised so 
to act, shall have been presented to the competent authorities 
of the exporting country. This order shall state that the articles 
to be exported are required for delivery to the importing Govern- 
ment or public authority as provided in paragraph 1. 

Article 3. 

Nevertheless, export for supply to private persons may be ~ 
mitted in the following cases: 

1. Articles covered by Category I exported direct to a manufac- 
turer of war material for use by him for the requirements of his 
industry, provided their import has been duly authorised by the 
Government of the importing country; 

2. Rifles, muskets and carbines and their ammunition exported 
for supply to rifie associations formed for the encouragement of 
individual sport and duly authorised by their own Government to 
use them, the import of which is not contrary to any other pro- 
visions of the present Convention. Such arms and ammunition 
shall be sent direct to the Government of the 
for transmission by such Government to the associations for 
which they are supplied. 

8. Samples of articles covered by Category I exported for demon- 
stration purposes direct to a trade representative of the 
manufacturer, such representative being duly authorised by the 
Government of the importing country to receive them. 

In the above-mentioned cases, an order in writing, endorsed by 
the Government of the importing country or by its representative 
duly authorised so to act, must have been presented to the 
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authorities of the exporting country. It shall contain all the 
information necessary to show that the order is properly made 
under this Article. 





Article 4. 

Permission to export under Articles 2 and 3 shall be signified by 
a license. An declaration, if filed with and approved by the 
competent authorities of the exporting country, may take the 
place of a licence. 

Such license or declaration must contain: 

(a) A description sufficient for the identification of the articles 
to which it relates, and giving their designation according to the 
headings in Category I and their number or weight; 

(b) The name and address of the exporter; 

(c) The name and address of the importing consignee; 

(@) The name of the Government which has authorised the 

Each separate consignment which crosses the frontier of the 
exporting country, whether by land, water or air, shall be accom- 
panied by a document containing the particulars indicated above. 
This document may be either the licence or export declaration or 
a certified copy thereof or a certificate issued by the Customs 
authorities of the exporting country, stating that the consignment 
is exported under licence or export declaration in accordance with 
the provisions of the present Convention. 

Article 5. 

The articles covered by Category II shall only be exported under 
cover of an export document, which may be either a license issued 
by the competent authorities of the exporting country or an 
export declaration endorsed by or filed with them. [If the legisla- 
tion of the importing country requires the endorsement of a duly 
authorised representative of its Government, and if this fact has 
been notified by the said Government to the Government of the 
exporting country then such an endorsement must have been 
obtained and submitted to the competent authorities of the ex- 
porting country before the export may take place. 

Neither the license nor the export declaration shall entail any 
responsibility upon the Government of the exporting country as to 
the destination or ultimate use of any consignment. 

Nevertheless, if the High Contracting Parties consider, on ac- 
count of the size, destination or other circumstances of a con- 
signment, that the arms and ammunition consigned are intended 
for war purposes, they undertake to apply to such consignment the 
provisions of Articles 2, 3 and 4. 

Article 6. 

As a preliminary to a general system of publicity for armaments 
irrespective of their origin, the High Contracting Parties undertake 
to publish, within two months of the close of each quarter, a sta- 
tistical return of their foreign trade during this quarter in the 
articles covered by Categories I and II. This return shall be 
drawn up in accordance with the specimen forms contained in 
Annex I to the present Convention and shall show under each 
heading appearing in Categories I and II in Article 1 the value. 
and the weight or number of the articles exported or imported 
under a license or export declaration, allocated according to coun- 
try of origin or destination. 

In all cases where the consignment comes from, or is sent to, a 
territory possessing an autonomous Customs system, such terri- 
tory shall be shown as the country of origin or destination. 

The High Contracting Parties further undertake, so far as each 
may be concerned, to publish within the same time-limits a return 
containing the same information in respect of the consignments of 
articles covered by Categories I and II to other territories placed 
under their sovereignty, jurisdiction, jon or tutelage, or 
under the same sovereignty, jurisdiction, protection or tutelage. 

The first statistical return to be published by each of the High 
Contracting Parties shall be for the quarter beginning on the first 
day of January, April, July or October, subsequent to the date on 
which the present Convention comes into force with regard to the 
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mthe High Contracting Parties undertake to publish as an annex 
to the above-mentioned return the text of the fons of all 
statutes, orders or regulations in force within their territory deal- 
ing with the export and import of articles covered by Article 1, 
and to include therein all provisions enacted for the purposes of 
carrying out the present Convention. Amendments and additions 
to these provisions shall be likewise published in annexes to sub- 
sequent quarterly returns. ie 


The = Contracting Parties, in all cases covered by Category 
III, un to publish within two months of the close of each 
quarter a return for that quarter, giving the information detailed 
below for each vessel of war constructed, in course of construction 
or to be constructed within their territorial jurisdiction on behalf 
of the Government of another State: 

(a) The date of the signing of the contract for the construction 
ot; ae: rental, Ste tame 06 the Comarmnnent dor wich She sepeel 
is ordered, together with the following ; 
lacement in tons and metric tons; 

The principal dimensions, namely: length at water-line, extreme 
beam at or below water-line, mean draft at standard displacement; 

(b) The date of laying the keel, the name of the Government 
for which the vessel is being constructed, together with the fol- 
lowing data: 

Standard displacement in tons and metric tons; 
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beam at or below water-line, mean draft at standard displacement; 

(c) The date of delivery, the name of the Government to which 
the vessel is delivered, together with the following data with 
respect to the vessel at that date: 

Standard displacement in tons and metric tons; 

The principal dimensions, namely: length at water-line, ex- 
treme beam at or below water-line, mean draft at standard dis- 
placement; 

As well as the following information regarding the armament 
installed on board the vessel at the date of delivery and forming 
part of the vessel’s normal armament: 

Number and calibre of guns; 

Number and calibre of torpedo-tubes; 

Number of bomb-throwers; 

Number of machine-guns. 

The above information concerning the armament of the vessel 
shall be furnished by means of a statement signed by the ship- 
builder and countersigned by the commanding officer or such 
other representative fully authorised for the purpose by the 
Government of the State to whom the vessel is delivered. Such 
statement shall be transmitted to the competent authority of the 
Government of the constructing country. 

Whenever a vessel of war belonging to one of the High Con- 
tracting Parties is transferred, whether by gift, sale or other mode 
of transfer, to the Government of another State, the transferor 
undertakes to publish within two months of the close of the 
quarter within which the transfer is effected the following 
information: 

The date of transfer, the name of the Government to whom the 
vessel has been transferred and the data and information referred 
to in paragraph (c) above. 

By the standard displacement in the present Article is to be 
understood the displacement of the vessel complete, fully manned, 
engined and equipped ready for sea, including all armament and 
ammunition, equipment, outfit, provisions and fresh water for 
crew, miscellaneous stores and implements of every description 
that are intended to be carried in war, but without fuel or 
reserve feed-water on board. 


Article 8. 


Without prejudice to the provisions of Article 7, if the transport 
of any vessel of war is carried out otherwise than by such ves- 
sel’s own motive power or towage, the vessel, whether assembled 
or in component parts, and the armament thereof will become 
subject also to the provisions of this Convention as if they were 
included in Category I. 


Article 9. 


The High Contracting Parties undertake to publish, within six 
months of the close of each quarter, a return for that quarter of 
the export of aircraft and aircraft engines, giving quantities ex- 
ported and their allocation according to country of destination. 


Article 10. 


Subject to the provisions of Chapter III, the articles covered by 
Categories IV and V may be exported without formalities or 
restrictions. 

Article 11. 


The High Contracting Parties undertake not to apply a more 
favourable regime to imports of articles refered to in Article 1 com- 
ing from territories of non-contracting States than that which they 
will apply to such imports coming from territories of contracting 
States, and to subject these imports, of whatever origin, to the 
same conditions of authorisation and, so far as possible, of publicity. 


CuapTeErR III. SPectiAL ZONES. 
Article 12. 


The High Contracting Parties agree that the provisions of this 
Chapter apply to the territorial and maritime zones hereinafter 
defined and referred to in the present Convention as the “ special 
zones.” 

1. Land zone. 

(a) The whole of the continent of Africa, with the exception of 
Egypt, Lybia, Tunisia, Algeria, the Spanish possessions in North 
Africa, Abyssinia, and of the Union of South Africa together with 
the territory under its mandate, and of Southern Rhodesia. 

This zone also includes the adjacent islands which are situated 
within 100 marine miles from the coast thereof and also Prince's 
Island (Principe) in the Bight of Biafra, St. Thomas (Sao Thomé), 
Annobon and Socotra, but does not include the Spanish islands 
situated to the north of the paraliel of 26° North latitude. 

(b) The Arabian peninsula, Gwadar, Syria and Lebanon, Pales- 
tine and Transjordan, and Iraq. 

2. Maritime zone. 

A maritime zone, which includes the Red Sea, the Gulf of Aden, 
the Persian Gulf and the Gulf of Oman and is bounded by a line 
drawn from and following the latitude of Cape Guardafui to the 
point of intersection with longitude 57° East of Greenwich and 
proceeding thence direct to the point at which the eastern frontier 
of Gwadar meets the sea. 


Article 13. 

The High Contracting Parties undertake not to export or to 
permit articles covered by Categories I, II, IV and V to be exported 
to places within the special zones, unless a license has been issued 
in conformity with the conditions defined in Article 14. 
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An export declaration, if filed with and approved by the com- 
— authorities of the exporting country, may take the place of 
a license. 

The High Contracting Parties also undertake, each in respect of 
any territory under its sovereignty, jurisdiction, protection or 
tutelage situated within the special zones, not to permit articles 
covered by the Categories above mentioned to be imported into 
such territory unless their import has been authorized by the 
authorities of the territory concerned. Such articles shall only be 
admitted into territory within the special zones at such ports or 
other places as the authorities of the State, colony, protectorate or 
mandated territory concerned shall designate for this purpose. 


Article 14, 


The High Contracting Parties undertake not to issue the export 
licences nor to approve the export declarations required under 
Article 13 unless they are satisfied that the conditions stated in 
paragraph (a) or (b) hereof are fulfilled and also, as regards ar- 
ticles covered by Categories I and II, the conditions laid down in 
Articles 2, 3, 4 and 5. 

(a) That, if an export is being made to territory under the sover- 
eignty, jurisdiction, protection or tutelage of a High Contracting 
Party, articles covered by Categories I, II and IV to which the 
licence or export declaration applies are required for lawful pur- 
poses and that the authorities of the territory to which they are 
consigned are willing to admit them; and that, in the case of 
articles covered by Category V, a copy of the license or export dec- 
laration has been set to the authorities aforesaid before the export 
takes place. 

(b) That, if an export is being made to territory which is not 
under the sovereignty, jurisdiction, protection or tutelage of a High 
Contracting Party, articles covered by Categories I, II, IV and V 
are required for lawful purposes. 


Article 15. 


The High Contracting Parties undertake to publish, in addition 
to the returns provided for in Article 6 and Article 9 in respect of 
articles covered by Categories I, II and IV, a return of articles 
covered by Category V exported to territory situated within the 
special zones. This return shall be published within the same 
time-limits and at the same intervals as those provided in the first 
paragraph of Article 6, and shall contain, as far as possible, the 
same particulars. 


Article 16. 


The trade in articles covered by Categories I, II, IV and V within 
the special zones shall be placed under the supervision of officials 
of the authorities of the State, colony, protectorate or mandated 
territory concerned. 

The admission and transit of and trade in such articles within 
the said zones shall also be subject to the provisions of Section I, 
§§ 1 and 2, of Annex II of the present Convention, to which provi- 
sions the High Contracting Parties undertake to conform. 

An authorisation must be given by a duly authorised representa- 
tive of the authorities aforesaid in each case before any such ar- 
ticles may be reconsigned to any place outside the territory to 
which they have been admitted. 


Article 17. 


The manufacture, assembly and repair within the special zones of 
articles covered by Categories I, II, IV and V shall be subject to the 
provisions of Section I, § 3, of Annex II of the present Convention, 
to which provisions the High Contracting Parties undertake to 
conform. 

Article 18. 


The High Contracting Parties undertake, each in respect of any 
territory under its sovereignty, jurisdiction, protection or tutelage 
situated within the special zones, not to permit the transit by land 
across such territory of articles covered by Categories I, II, IV and 
V when their destination is another territory also situated in the 
special zones, unless their transport to their destination is assured 
and the authorities of the latter territory have authorised their 
import. 

The prohibition referred to in the above paragraph shall not 
apply to the transit of such articles through a territory situated in 
the special zones when their destination is territory of one of the 
High Contracting Parties not included in the said zones, provided 
that their transport to their destination is assured. 

If, for the purposes of transport to a territory situated within the 
special zones, it is necessary to pass through a contiguous territory 
likewise situated within the said zones, the transit shall be per- 
mitted, subject always to the conditions laid down in the first 
paragraph hereof, at the request of the authorities of the import- 
ing territory, provided that such authorities guarantee that the 
articles in respect of which the request is made shall not at any 
time be sold, or otherwise transferred, contrary to the provisions of 
the present Convention. Nevertheless, if the attitude or the dis- 
turbed condition of the importing State constitutes a threat to 
peace or public order, permission for transit shall be refused to such 
State by the authorities of all such contiguous territories until 
this threat has ceased to exist. 

Article 19. 

Subject to any contrary provisions in existing special agreements 
or in any future agreements, provided that in all cases such agree- 
ments otherwise comply with the provisions of the present Conven- 
tion, the High Contracting Parties agree that in the special zones 
the authorities of the State, colony, protectorate or mandated ter- 
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ritory concerned shall carry out within their territorial waters the | special zones, undertake, so far as each is concerned, to take the 
supervision and police measures necessary for the application of the | necessary measures to ensure the application of the present Con- 


present Convention. 
Article 20. 


The High Contracting Parties agree that within the special zones 
no native vessel, as hereinafter defined, of less than 500 tons (net 
tonnage) shall be allowed to ship, discharge or tranship articles 
covered by Categories I, II, IV and V. 

A vessel shall be deemed to be a native vessel if she is either 
owned, fitted out or commanded by a native of any country border- 
ing on the Indian Ocean west of the meridian of 95° East of Green- 
wich and north of the parallel of 11° South latitude, the Red Sea, 
the Persian Gulf, or the Gulf of Oman, or if at least one-half of the 
crew are natives of such countries. 

The provisions of paragraph 1 hereof do not apply to lighters or 
barges or to vessels engaged exclusively in the coasting trade be- 
tween different ports of the same State, colony, protectorate or 
mandated territory where warehouses are situated. The condi- 
tions under which articles covered by Categories I, Il, IV, and V may 
be carried by such vessels are laid down in § 1 of Section 11, of 
Annex II of the present Convention, to which the High Contract- 
ing Parties undertake to conform. 

The provisions of this Article and of Section II, § 1, of Annex II 
do not apply: 

(a) To arms, ammunition or implements carried on behalf of a 
Government either under an authorisation or accompanied by a 
duly authorised official of such Government; or 

(6) To arms and ammunition in the possession of persons pro- 
vided with a licence to carry arms on the condition that such 
arms are for the personal use of the bearer and are accurately 
described in such licence. } 

Article 21. 


The High Contracting Parties agree that, with the object of 
preventing all illicit conveyance within the special zones of arti- 
cles covered by Categories I, II, IV, and V, all native vessels within 
the meaning of Article 20 must carry a manifest of their cargo or 
a similar document specifying the quantities and nature of the 
goods on board, their origin and destination. This manifest 
shall remain covered by the secrecy to which it is entitled by the 
law of the State to which the vessel belongs, and must not be 
examined during proceedings for the vertification of the flag, un- 
less the interested party consents thereto. 

The provisions of this Article shall not apply to: 

(a) Vessels exclusively e in the coasting trade between 
different ports of the same State, colony, protectorate or man- 
dated territory; or 

(b) Vessels engaged in carrying arms, ammunition, and imple- 
ments on behalf of a Government under the conditions defined 
in Article 20 (a) and proceeding to or from any point within the 
said zones; or 

(c) Vessels only partially decked, having a maximum crew of 
ten men, and exclusively employed in fishing within territorial 


waters. 
Article 22. 


The High Contracting Parties agree that no authorisation to fly 
the flag of any of such High Contracting Parties shall be granted 
to native vessels of less than 500 tons (net tonnage) as defined 
in Article 20, except in accordance with the conditions prescribed 
in Section II, §§ 3 and 4, of Annex II of the present Convention. 
Such authorisation, which shall be in writing, shall be renewed 
every year and shall contain the particulars necessary to identify 
the vessel, the name, tonnage, type of rigging, principal dimen- 
sions, registered number and signal letters if any. It shall bear 
the date on which it was granted and the status of the official 
who granted it. 

Article 23. 


The High Contracting Parties agree to communicate to any other 
High Contracting Party who so requests the forms of the docu- 
ments to be issued by them under Articles 20 (a), 21 and 22 and 
Section IT, §1, of Annex II of the present Convention. 

The High Contracting Parties further to take all neces- 
sary measures to ensure that the following documents shall be 
supplied as soon as possible to any other High Contracting Party 
who has requested the same: 

(a) Certified copies of all authorisations to fiy the flag granted 
under the provisions of Article 22; ; 

(b) Notice of the withdrawal of such authorisations; 

(c) Copies of authorisations issued under Section II, § 1, of 
Annex II. 

Article 24. 


The High Contracting Parties agree to apply in the maritime 
zone the regulations laid down in Annex II, Section II, § 5, of the 
present Convention. 

Article 25. 

The High Contracting Parties agree that any illicit conveyance 
or attempted conveyance legally established against the captain 
or owner of a vessel authorised to fly the flag of one of the High 
Contracting Parties, or holding the licence provided for in Section 
II, § 1, of Annex II, of the present Convention, shall entail the 
immediate withdrawal of the said authorisation or licence. 


Article 26. 


The High Contracting Parties who have under their sovereignty, 
jurisdiction, protection or tutelage territory situated within the 





vention and, in , the prosecution and punishment of 
offences the previsions thereof, and to appoint the terri- 
torial and consular officers or competent special representatives 
for the purpose. 

They will communicate these measures to such High Contract- 
ing Parties as shall have expressed the desire to be informed 


thereof. 
Article 27. 


The High Contracting Parties agree that the provisions of 
Articles 16 to 26 inclusive and Annex II of the present Conven- 
tion establishing a certain regime of supervision in the special 
zones shall not be interpreted, as regards such High Contracting 
Parties as have no territory under their sovereignty, jurisdiction, 
protection or tutelage within or immediately adjacent to the said 
special zones, either as constituting an obligation to apply the 
regime defined in the above-mentioned provisions or as involving 
their responsibility with respect to the application of this regime. 

However, the said High Contracting Parties shall conform to 
the provisions of Article 22, 23 and 25, which relate to the condi- 
tions under which native vessels under 500 tons (net tonnage) 
may be authorised to fly the flag of such High Contracting Parties. 


CHAPTER IV. SPECIAL PROVISIONS. 
Article 28. 


Abyssinia, desirous of rendering as effective as possible the super- 
vision of the trade in arms and ammunition and in implements 
of war, which is the subject of the present Convention, hereby 
undertakes, in the free exercise of her sovereign rights, to put 
into force, so far as concerns her own territory, all regulations 
which may be necessary to fulfil the provisions of Articles 12 to 
18 inclusive of the said Convention relating to exports, imports 
and the transport of arms, ammunition and implements of war 

The High Contracting Parties take note of the above undertak- 
ing, and, being in full sympathy with the desire of Abyssinia to 
render as effective as possible the supervision of the trade in arms 
and ammunition and in implements of war, hereby undertake to 
conform to the provisions oi the above-mentioned Articles so far 
as concerns Abyssinian territory, and to respect the regulations put 
into force, in accordance with the said undertaking, by Abyssinia 
as a sovereign State. 

If a State, at present included in the special zones, should at 
the moment of its accession to the present Convention assume 
with respect to its own territory the same undertaking as those 
set forth in the first paragraph of this Article, and also, when 
such State possesses a sea-coast, those contained in Articles 19 to 
26 inclusive in so far as the same are applicable, the High Con- 
tracting Parties hereby declare that they will consider such State 
as excluded from the said zones from the date that its accession 
becomes effective as specified in Article 41 and that they will 
accept as regards such State the obligations set forth in the 
second paragraph of the present Article, and also, when the State 
excluded a@ sea-coast, the obligations of Articles 19 to 27 
inclusive in so far as they are applicable. 


Article 29. 


The High Contracting Parties agree to accept reservations which 
may be made by Esthonia, Finland, Latvia, Poland and Roumania 
at the moment of their signature of the present Convention and 
which shall d in of these States, until the accession 
of Russia to the present Convention, the application of Articles 6 
and 9, as regards both export to and import into these countries 
by the High Contracting Parties. These reservations shall not be 
interpreted as preventing the publication of statistics in accord- 
ance with the laws and regulations in effect within the territory 
of any High Contracting Party. 


Article 30. 


The High Contracting Parties who extra-territorial juris- 
diction in the territory of another State party to the present 
Convention undertake in cases where the rules of this Convention 
cannot be enforced by the local courts as regards their nationals 
in such territory to hibit all action by such nationals contrary 
to the provisions of ‘present Convention, 


CuapTer V. GENERAL PROVISIONS. 
Article 31. 
The provisions of the t Convention are completed by those 


of Annexes I and II, which have the same value and shall enter 
into force at the same time as the Convention itself. 


Article 32. 


The High Contracting Parties agree that the provisions of the 
present Convention do not apply: 

(a) To arms or ammunition or to implements of war forwarded 
from territory under the sovereignty, jurisdiction, protection, or 
tutelage of a High Contracting Party for the use of the armed 
forces of such High Contracting Party, wherever situated, nor 

(b) To arms or ammunition carried by individual members of 
such forces or by other persons in the service of a High Contract- 
ing Party and required by them by reason of their calling, nor 

(c) To rifles, muskets, carbines and the ammunition 
therefor, carried by members of rifle clubs for the sole purpose of 
individual use in international competitions in marksmanship. 
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Article 33. 


In time of war, and without prejudice to the rules of neutrality, 
the provisions of Chapter II shall be suspended from operation 
until the restoration of peace so far as concerns any consignment 
of arms or ammunition or of implements of war to or on behalf of 
a belligerent. 

Article 34. 


All the provisions of general international Conventions anterior 
to the date of the present Convention, such as the Convention for 
the Control of the Trade in Arms and Ammunition and the 
Protocol signed at St. Germain-en-Laye on September 10th, 1919, 
shall be considered as abrogated in so far as they relate to the 
matters dealt with in the present Convention and are binding 
between the Powers which are Parties to the present Convention. 

The present Convention shall not be deemed to affect any rights 
and obligations which may arise out of the provisions either of 
the Covenant of the League of Nations or of the Treaties of Peace 
signed in 1919 and 1920 at Versailles, Neuilly, St. Germain and 
Trianon, or of the Treaty Limiting Naval Armaments signed at 
Washington on February 6th, 1922, or of any other treaty, con- 
vention, agreement or engagement concerning prohibition of im- 
port, export or transit of arms or ammunition or of implements of 
war; nor, without prejudice to the provisions of the present Con- 
vention itself, shall it affect any other treaty, convention, agree- 
ment or engagement other than those referred to in paragraph 1 of 
the present Article having as its object the supervision of import, 
export or transit of arms or ammunition or of implements of war. 


Article 35. 


The High Contracting Parties agree that disputes arising be- 
tween them relating to the interpretation or application of this 
Convention shall, if they cannot be settled by direct negotiation, 
be referred for decision to the Permanent Court of International 
Justice. In case either or both of the States to such a dispute 
should not be parties to the Protocol of December 16th, 1920, relat- 
ing to the Permanent Court of International Justice, the dispute 
shall be referred, at the choice of the Parties and in accordance 
with the constitutional procedure of each State, either to the 
Permanent Court of International Justice or to a court of arbitra- 
tion constituted in accordance with the Hague Convention of 
October 18th, 1907, or to some other court of arbitration. 


Article 36. 


Any High Contracting Party may declare that its signature or 
ratification or accession does not, as regards the application of the 
provisions of Chapter IT and of Articles 13, 14 and 15 of the present 
Convention, bind either all or any one of the territories subject to 
its sovereignty, jurisdiction or protection, provided that such terri- 
tories are not situated in the special zones as defined in Article 12. 

Any High Contracting Party which has made such a declaration 
may, subsequently, and in conformity with the provisions of Arti- 
cle 37, adhere entirely to the present Convention for any territories 
so excluded. Such High Contracting Party will use its best en- 
deavours to ensure as soon as possible the accession of any terri- 
tories so excluded. . 

Any High Contracting Party may also, as regards the application 
of the provisions of Chapter II and of Articles 13, 14 and 15 of the 
present Convention, and in conformity with the procedure laid 
down in Article 38, denounce the present Convention separately in 
respect of any territory referred to above. 

Any High Contracting Party which shall have availed itself of 
the option of exclusion or of denunciation provided for in the 
preceding paragraphs undertakes to apply the provisions of Chap- 
ter II to consignments destined for territories in respect of which 
the option has been exercised. 


Article 37. 


The High Contracting Parties will use their best endeavours to 
secure the accession to the present Convention of other States. 

Each accession will be notified to the Government of the French 
Republic and by the latter to all the signatory or acceding States. 

The instruments of accessions shall remain deposited in the 
archives of the Government of the French Republic. 


Article 38. 


The present Convention may be denounced by any High Con- 
tracting Party thereto after the expiration of four years from the 
date when it came into force in respect of that Party. Denuncia- 
tion shall be effected by notification in writing addressed to the 
Government of the French Republic, which will forthwith trans- 
mit copies of such notification to the other Contracting Parties, 
informing them of the date on which it was received. 

A denunciation shall take effect one year after the date of the 
receipt of the notification thereof by the Government of the French 
Republic and shall operate only in respect of the notifying State. 

In case a denunciation has the effect of reducing the number of 
States parties to the Convention below fourteen, any of the remain- 
ing High Contracting Parties may also, within a period of one year 
from the date of such denunciation, denounce the Convention 
without waiting for the expiration of the period of four years 
mentioned above and may require that its denunciation shall take 
effect at the same date as the first-mentioned denunciation. 


Article 39. 


The High Contracting Parties agree that, at the conclusion of a 
period of three years from the coming into force of the present 
Convention under the terms of Article 41, this Convention shall be 
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subject to revision upon the request of one-third of the said High 
Contracting Parties addressed to the Government of the French 


Republic. 
Article 40. 


The present Convention, of which the French and English texts 
are both authentic, is subject to ratification. It shall bear 
to-day’s date. 

Each Power shall address its ratification to the Government of 
the French Republic, which will at once notify the deposit of 
ratification to each of the other signatory Powers. 

The instruments of ratification will remain deposited in the 
archives of the Government of the French Republic. 


Article 41. 


A first proces-verbal of the deposit of ratifications will be drawn 
up by the Government of the French Republic as soon as the 
present Convention shall have been ratified by fourteen Powers. 

The Convention shall come into force four months after the 
date of the notification of this proces-verbal by the Government 
of the French Republic to all signatory Powers. 

Subsequently, the Convention will come into force in respect of 
each High Contracting Party four months after the date on which 
its ratification or accession shall have been notified by the Gov- 
ernment of the French Republic to all signatory or acceding 
States. 

In witness whereof, the above-mentioned Plenipotentiaries have 
signed the present Convention. 

Done at Geneva, in a single copy, this seventeenth day of June, 
One Thousand Nine Hundred and Twenty-Five. 

For Germany 

H. vON ECKARDT. 

For the United States 

of America 
‘THEODORE E. BuRTON 
HucH S. GIsson 
For Austria 
E. Prive. 
For Belgium 


For Brazil 
Contre-Amiral A. C. pz Souza E SILva 
Major Estevao LEITAO DE CARVALHO. 
Brazil reserves the right, during the whole period of application 
of the present Convention, to execute it, in so far as she is con- 
cerned, in accordance with the spirit of the clauses which aim at 
rendering the supervision general both as regards the trade in 
and the manufacture of armaments. 
For the British Empire 
I declare that my signature does not bind India or any British 
Dominion which is a separate Member of the League of Nations and 
does not separately sign or adhere to the Convention. 
ONSLOW 
For Canada 


For the Irish Free State 
Por India 
For Bulgaria 


For Chile 
Général de Division Luis CABRERA 


For China 
For Colombia 
For Denmark 
For Egypt 
For Spain 


For Esthonia 
Subject to the suspension of the application of Articles 6 and 9 
in virtue of the right accorded to Esthonia by Article 29. 
J. LAIDONER. 
For Abyssinia 
GvuETATCHOU 
Buiata Herovuy HErovy 
A. TASFAE 
For Finland 
Subject to the suspension of the application of Articles 6 and 9 
in virtue of the right accorded to Finland by Article 29. 
O. ENCKELL. 
For France 
B. CLAuzEL 
For Greece 


For Hungary 
For Italy 


Dr. BarRanyar ZOLTAN 


PreTro CHIMIENTI 
ALBERTO DE MARINIS-STENDARDO 
— M. Matsupa 
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For Latvia 
Subject to the suspension of the application of Articles 6 and 9 
in virtue of the right accorded to Latvia by Article 29. 
Colonel HarRTMANIS 
For Lithuania 


For Luxemburg 


For Nicaragua 


For Norway 


For Panama 


For the Netherlands 


For Persia 
For Poland 
Subject to the suspension of the application of Articles 6 and 9 
in virtue of the right accorded to Poland by Article 29. 
Général Castmir SoSNKOWSKI 
G. D, MorawskI 


For Portugal 


For Roumania 
Ad referendum subject to the reservation provided for in Article 
29 of the Convention to the effect that the application of Articles 
6 and 9 as regards both export to and import into Roumania by the 
High Contracting Parties shall be suspended until the adhesion of 
Russia to the present Convention and to its Annexes. 
N. P. CoMNENE 
Général T. DuMITREscuv 
For Salvador 
J. Gustavo GUERRERO 


For Siam 


Sweden 


For Swizerland 


For the Kingdom of the Serbs, Croats and Slovenes 
J. DouTcHITcH 
Général KaLaraToviTcH 
Capt. d. frég. MarIasEevitcH 


Czechoslovakia 
Dr. VEVERKA, FERDINAND 


Turkey 
Uruguay 


Venezuela 


ANNEX I. 
STATISTICAL FORMS. 


Form I. 
(name of importing country) 


Imports! into 
quarter of 19__ 


during the 


Countries of Origin 
Description? of 
arms and am- 
munition and 
implements of 
war according 
to the headings 
in attached 
schedule. 


Declared 
value 4 
Declared 
value 4 


EXPLANATORY NOTES 


! The imports included in this table shall be the general imports of arms and am- 
munition and of implements of war set out in the attached schedule, arriving from 
abroad, i. ¢., the total of the goods imported for home consumption, into warehouse, 
free zones, free ports and all other places excluded from the Custom-territory, also 
temporary imports, improvement trade, etc., but excluding goods for transit of 
transshipment. 

When temporary warehousing pending transit or transshipment is itted, arms 
and ammunition and implements of war arriving under these conditions shall not be 
considered as imports, provided that the consignments are accompanied by a license 
or similar document mentioned in Article 4 of the present Convention showing some 
other country as destination. 

? Arms and ammunition and implements of war covered by Category I shall be 
tabled separately from those in Category II. 

5 Name of country which issued the license or similar document mentioned in Article 
4ofthe present Convention. But when the goods come from a Colony or Dependency, 
not issuing licenses in its own name, but having an autonomous Customs system, such 
colony or dependency shall be shown as the country of origin. 

‘In legal currency of the importing country. In cases where the values are the 
result of conversion on a gold stand basis, this fact should be expressly mentioned 
in the heading of this column. In all cases the value shall be shown, except in the case 
of a referred to in Article 3, paragraph 3, of the Convention w. it is not 
obligatory. 
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Form 11; 
Exports and Re 


eens country) during the 


Countries of Destination 

Description? of 

arms and aim- 

munition and 

implements 

of war accord- 

ing to the head- 

ings in attached 

schedule. 


EXPLANATORY NOTES 


1 The exports and re-exports included in this table shall be the general exports and 
re-e of arms and ammunition and implements of war set out in the attached 
schedule leaving for abroad, i. ¢., the total of the goods exported and re-exported 
from the internal market from warehouse, free zones, free ports and all other places 
excluded from the Customs territory, also temporary exports and re-exports, improve- 
ment trade, etc., but excluding goods for transit or as. 

When temporary warehousing pending transit or transshipment is permitted, the 
arms and ammunition and implements of war arriving under these conditions shall 
not be consi: as imports provided that the co ents are accompanied by 
a license or similar document mentioned in Article 4 of the present Convention show, 
ing some other country as destination. 

2 Arms and ammunition and implements of war covered by Category I shall be 
tabled separately from those in Category II. 

§ Country in whose favour the license or similar document mentioned in Article 4 
of the present Convention has been issued. In the case of an application by a mother- 
country on behalf of a Colony or Dependency having an autonomous Customs regime, 
such Colony or Dependency should be shown as country of destination. 

4 In legal currency of the paperees Somer. In cases where the values are the 
result of conversion on a gold standard basis, this fact should be expressly mentioned 
in the title of this column. In all cases value shall be shown, except in the case of 
samples referred to in Article 3, paragraph 3, of the Convention when it is not 


obligatory. 
ScHEDULE 


CATEGORY I. ARMS, AMMUNITION AND IMPLEMENTS OF WAR EXCLUSIVELY 
DESIGNED AND INTENDED FOR LAND, SEA OR AERIAL WARFARE. 


Arms and ammunition and implements exclusively designed and 
intended for land, sea or aerial warfare, which are, or shall be, com- 
prised in the armament of the armed forces of any State, or which, 
if they have been, are no longer comprised in such armament but 
are capable of military to the exclusion of any other use, except 
such arms, ammunition and implements which, though included 
in the above definition, are covered in other categories. 

Such arms, ammunition and implements are comprised in the 
following twelve headings: 

1. Rifles, muskets, carbines (number). 

2. (a) Machine-guns, automatic rifles and machine-pistols of all 
calibres (number); 

(b) Mountings for machine-guns (number) ; 

(c) Interrupter gears (number). 

8. Projectiles and ammunition for the arms enumerated in 
Nos. 1 and 2 above (number). 

4. Gun-sighting apparatus including aerial gun-sights and 
bomb-sights, and fire-control apparatus (number). 

5. (a) Cannon, long or short, and howitzers, of a calibre less 
than 5.9 inches (15 cm.) (number); 

(b) Cannon, long or short, and howitzers, of a calibre of 5.9 
inches (15 cm.) or above (number) ; 

(c) Mortars of all kinds (number); 

(d@) Gun carriages (number), mountings (number), recupera- 
tors (number), accessories for mountings (weight). 

6. Projectiles and ammunition for the arms enumerated in 
No. 5 above (number). 

7. Apparatus for the discharge of bombs, torpedoes, depth 

es and other kinds of projectiles (number). 

8. (a) Grenades (number); 

(b) Bombs (number) ; 

(c) Land mines, submarine mines, fixed or floating, depth 
charges (mumber) ; 

(d) Torpedoes (number). 

9. Appliances for use with the above arms and apparatus 
(number). 

10. Bayonets (number). 

11. Tanks and armoured cars (number). 

12. Arms and ammunition not specified in the above enumera- 
tion (number or weight). 

Components parts, completely finished, of the articles covered by 
the above headings, if capable of being utilised only in the assem- 
bly or repair of the said articles, or as spare parts, should be 
entered separately, by weight, under each of the above headings or 
subheadings to which they belong. 

CATEGORY Il. ARMS AND AMMUNITION CAPABLE OF USE BOTH FOR 

MILITARY AND OTHER PURPOSES 


1. Pistols and revolvers, automatic or self-loading, and develop- 
ments of the same, designed for single-handed use or fired from 
the shoulder, of a calibre greater than 6.5 mm. and length of 
barrel greater than 10 cm. (number). 

2. Fire-arms designed, intended or adapted for non-military pur- 
poses, such as sport or personal defence, that will fire cartridges 
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that can be fired from fire-arms in Category I Other rifled fire- 
arms, firing from the shoulder of a calibre of 6 mm. or above not 
included in Category I, with the exception of rified fire-arms with 
a “breakdown” action (number). 

3. Ammunition for the arms enumerated in the above two head- 
ings, with the exception of ammunition covered by Category I 
(number). 

4. Swords and lances (number). 

Component parts, completely finished, of the articles covered by 
the above headings, if capable of being utilised only in the assembly 
or repair of the said articles, or as spare parts, should be entered 
separately, by weight, under each of the above headings or sub- 
headings to which they belong. 


Annex II. 
SEPERVISION WITHIN THE SPECIAL ZONES. 
Section 1. Supervision on Land. 


§ 1, 

All articles covered by Categories I, II, IV and V admitted into 
the territory of a State, colony, protectorate or mandated territory 
situated in the special zones, except such articles imported by indi- 
viduals for their personal use under an authorisation issued by 
the authorities of the territory concerned, shall be deposited by 
the importer at his own expense and risk in a public warehouse 
maintained under the exclusive custody and permanent super- 
vision of the authorities aforesaid or their officials, of whom at 
least one must be a member of their armed forces, and who shall 
keep an Official record of such deposit. 

Every withdrawal from a public warehouse must be authorised 
beforehand by such authorities. No such authorisation shall be 
given except for the p es of transfer to another public ware- 
house or to a private warehouse duly approved by the said authori- 
ties or for delivery to individuals who have proved to the satis- 
faction of the said authorities that the articles are necessary to 
them for their personal use. 

Articles required for the equipment of the national forces or for 
the defence of the territory are exempted from all formalities in 
connection with deposit in or withdrawal from a public warehouse 

§ 2. 

No private warehouse for articles covered by Categories I, Il, IV 
and V shall be allowed within the special zones unless authorised 
by the authorities of the State, colony, protectorate or mandated 
territory. Such warehouse must consist of enclosed premises, re- 
served for that purpose and having only one entry, which must be 
fitted with two locks, one of which can be opened only by officials 
of the authorities. 

The person in charge of the warehouse shall be responsible for 
all such articles deposited therein and must account for them on 
demand by the authorities. 

Such articles must not be withdrawn from the warehouse nor be 
transported or transferred without a special authorisation. The 
particulars entered on such authorisations shall be noted in a 
special register numbered and initialled. 

Every arm imported under the provisions of § 1 by an individual 
for his personal use or transferred under the provisions of the 
same § from a public warehouse to a private warehouse or a pri- 
vate individual must be registered. A mark shall be stamped 
thereon if it does not already bear another mark or a number 
sufficient for identification. The mark or number shall be noted 
in the licence to carry arms issued by the authorities. 

§ 3. 


The manufacture ox assembly within the special zones of arti- 
cles covered by Categories I, II, IV, and V is prohibited otherwise 
than in establishments instituted for the defence of the territory 
or maintenance of public order by the authorities of the territory 
concerned, or in the case of mandated territory by such author- 
ities under the supervision of the mandatory Power. 

The repair of such articles shall only be carried out in estab- 
lishments instituted by the authorities or in private establish- 
ments which shall have been authorised for this purpose by the 
said authorities. Such authorisation shall not be granted without 
guarantees for the observance of the rules of the present Con- 
vention. 


Section II. Maritime supervision. 
§ 1 
s of articles covered by Categories I, II, IV and V shipped 
on board the lighters, barges or coasting vessels referred to in 
Article 20, paragraph 3, must be covered by a spectal license issued 
by the authorities of the State, colony, protectorate or mandated 
territory in which such cargoes are shipped, and containing the 
particulars specified in § 2 hereof. All articles so shipped shall in 
addition be subject to the provisions of the present Convention. 
§ 2. 

Special licenses referred to in § 1 of Section II of the present 
Annex shall contain the following particulars: 

(a) A statement of the nature and quantity of the articles in 
respect of which the license is issued. 

(b) The name of the vessel on which the cargoes are to be 
shipped. 

(c) The name of the ultimate consignee. 

(d) The ports of loading and discharge. 

It. shall be certified on such licenses that they have been issued 
in conformity with the provisions of the present Convention. 
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An authorization to fly the flag of a High Contracting Party 
may only be granted by the authorities mentioned in paragraph 
(0) below, and subject to the three following conditions: 

(a) The owners must be nationals of the Power whose flag they 
claim to fly or companies who are nationals under the laws of that 
Power. 

(b) The owners must have furnished proof that they are bona 
fide owners of real estate in the territory of the authorities to 
whom the application for a license is addressed, or have given to 
such authorities sufficient guarantees for the payment of any fines 
to which they may become liable. 

(c) The owners and the captain of the vessel must have fur- 
nished proof that they enjoy a good reputation and, in particular, 
that they have never been convicted of illicit conveyance of arms 
or ammunition or implements of war. 


§ 4. 


All native vessels before they are authorised to fly the flag of a 
High Contracting Party shall have complied with the following 
regulations for the purpose of their identification at sea: 

(a) The initial letters of the port of registration of the native 
vessel, followed by the vessel’s registration number in the serial 
port numbers, must be incised and painted in white on black 
ground on both quarters of each vessel is such a position as to be 
easily distinguishable from a distance. 

(0) The net tonnage of the native vessel shall also, if prac- 
ticable, be incised and painted inside the hull in a conspicuous 
position. 

§ 5. 


The regulations referred to in Article 24 of the present Conven- 
tion are as follows: 

1. When a warship belonging to one of the High Contracting 
Parties encounters within the maritime zone but outside terri- 
torial waters a presumed native vessel of under 500 tons burden 
(net tonnage), 

(a) Plying the flag of one of the High Contracting Parties, or 

(db) Fiying no flag, 
and the Commanding Officer of the warship has good reason to 
believe that the said vessel is fiying the flag of any High Con- 
tracting Party without being entitled to do so, or is {ilicitly con- 
veying articles covered by Categories I, Il, IV and V, he may pro- 
ceed to stop the vessel in order to verify the nationality of the 
vessel by examining the document authorizing the flying of the 
flag, but no other document. 

2. Any vessel which presents the appearance of native build 
and rig may be presumed to be a native vessel. 


8. For the purpose of verifying the nationality of the suspected 
vessel, or boat commanded by a commissioned officer in uniform 
may be sent to visit the vessel after she has been hailed so as to 
give notice of such intention. The officer sent on board the vessel 
shall act with all possible consideration and moderation. Before 
leaving the vessel, the officer shall draw up a proces-verbal in the 
form and language in use in his own country. This proces-verbal 
shall state the facts of the case and shall be dated and signed by 
the officer. 

Should there be on board the warship no commissioned officer 
other than the Commanding Officer, the above prescribed opera- 
tions may be carried out by a warrant, petty or non-commissioned 
officer at the discretion of the Commanding Officer. 

The captain or master of the vessel visited, as well as the wit- 
nesses, shall be invited to sign the proces-verbal and shall have 
the right to add to it any explanations which they may consider 
expedient. 


4. In the cases referred to in paragraph 1 (a) hereof, unless the 
right to fly the flag can be established, the vessel may be con- 
ducted to the nearest port in the maritime zone where there is 
a competent authority of the Power whose flag has been flown 
and shall be handed over to such authority, but if such a port 
should be at such a distance from the point of detention that the 
warship would have to leave her station or patrol to escort the 
detained vessel thereto, the vessel may be taken to the nearest 
port where there is a competent authority of one of the High 
Contracting Parties of nationality other than that of the warship 
and handed over to such authority, and steps shall at once be 
taken to notify this fact to the competent authority representing 
the power concerned. 

No proceeding shall be taken against the vessel or her crew 
until the arrival of the representative of the Power whose flag the 
vessel was flying or without authority from such representative. 

Instead of conducting the suspected vessel to a port as laid 
down aboye, the Commanding Officer of the detaining warship 
may hand her over to a warship of the nation whose flag she has 
flown if the latter consents to take charge of her. 

5. The procedure laid down in paragraph 4 may also be followed 
if, after the verification of the flag and in spite of the voluntary 
production of the manifest, the Commanding Officer of the war- 
ship continues to suspect the vessel of engaging in the illicit 
conveyance of articles covered by Categories I, II, IV and V. 

6. In the cases referred to in paragraph 1 (b) hereof, if it is 
ascertained, as a result of the visit made on board the vessel 
that, whereas it flew no flag, it was also not entitled to fly the 
flag of a recognised State, the vessel may, unless the innocent 
nature of her cargo can be duly established to the satisfaction of 
the Commanding Officer of the warship, be conducted to the 
nearest point in the maritime zone where there is a competent 
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authority of the Power to which the detaining warship belongs, 
and shall be handed over to such authority. 

7. The authority before whom the suspected vessel has been 
brought shall institute a full enquiry in accordance with the laws 
and regulations of his country and in conformity with the pro- 
cedure laid down in paragraph 8 below. 

This enquiry shall be carried out in the presence of an officer 
of the detaining warship. 

If, however, the presence of such officer is impracticable owing 
to the duties upon which the warship is engaged, an affidavit 
sworn by the Commanding Officer may in special cases be ac- 
cepted by the authority holding the enquiry in place of the oral 
evidence of an officer of the warship. 

8. (a) In the case of vessels referred to in paragraph 1 (a) 
above, if it is proved at this enquiry that the flag has been 
illegally flown, but that the vessel is entitled to fly the flag of 
a recognised State, she shall, if that State is one of the High 
Contracting Parties, be handed over to the nearest authority of 
that State. If such State is not a High Contracting Party, the 
vessel shall be disposed of by agreement between the State re- 
sponsible for her detention and the State whose flag she is 
entitled to fly, and, pending such agreement, shall remain in 
the gg of the authorities of the nationality of the detaining 
warship. 

(b) If it should be established that the use of the flag by the 
detained vessel was correct, but that the vessel was engaged 
in the illicit conveyance of articles covered by Categories I, II, 
IV and V, those responsible shall be brought before the courts of 
the State under whose flag the vessel sailed. The vessel herself 
and her cargo shall remain in charge of the authority conducting 
the enquiry. The illicit cargo may be destroyed in accordance 
with laws and regulations drawn up for the purpose. 

(c) In the case of vessels referred to in paragraph 1 (b) above, 
if it be established that the vessel had the right to fly the flag 
of one of the High Contracting Parties but was engaged in the 
illicit conveyance of any of the articles covered by Categories I, 
II, IV, and V, the procedure laid down in the preceding paragraph 
should be followed. 

(d) In the case of vessels referred to in paragraph 1 (b) above, 
if it be established that the vessel was not entitled to fly the flag 
of any of the High Contracting Parties and was engaged in the 
illicit conveyance of any of the articles covered by Categories I, 
II, IV and V, the vessel and all cargo carried in addition to these 
articles shall be seized by such authorities and disposed of ac- 
cording to the national laws and regulations of the authorities 
before whom the vessel has been brought. The destruction of 
this cargo may be ordered according to the same laws and regu- 
lations. 

(e) If the authority entrusted with the enquiry decides that the 
detention and diversion of the vessel or other measures imposed 
upon her were irregular, he shall assess the amount of the com- 
pensation which he considers to be due. 

9. If the decision and assessment of the said authority are ac- 
cepted by the detaining officer and the authorities to whom he is 
subject, the amount awarded shall be paid within six months 
from the date of the said assessment. 

10. If the detaining officer, or the authorities to whom he is 
subject, contest the decision or the amount of the compensation 
assessed, the dispute shall be submitted to a Court of Arbitration 
consisting of one arbitrator appointed by the Government whose 
flag the vessel was flying, one appointed by the Government of 
the detaining officer, and an umpire chosen by the two arbitrators 
thus appointed. The two arbitrators shall be chosen, as far as 
possible, from among the Diplomatic, Consular or Judicial officers 
of the High Contracting Parties. These appointments must be 
made with the least possible delay. Any compensation awarded 
shall be paid to the persons concerned within six months at most 
from the date of the award of the court. 

11. The Commanding Officer of a warship who may have stopped 
a vessel flying a foreign flag shall in all cases make a re 
thereon to his Government, stating the grounds on which he 
acted. An extract from this report, together with a copy of the 
proces-verbal, drawn up by the officer, warrant officer, petty or 
non-commissioned officer sent on board the vessel detained, shall 
be sent as soon as possible to the Government whose flag the 
detained vessel was flying and to such of the High Contracting 
Parties as may have expressed the desire to receive such docu- 
ments. 


The PRESIDING OFFICER. If there be no amendments, 
the convention will be reported to the Senate. 

The convention was reported to the Senate without 
amendment. 

The PRESIDING OFFICER. The resolution of ratifica- 
tion, with the reservation reported by the committee, will be 
read. 

The legislative clerk read as follows: 


Resolved (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Executive 
H, Sixty-ninth Congress, first session, a convention for the super- 
vision of the international trade in arms and ammunition and in 
implements of war, signed at Geneva, Switzerland, on June 17, 
1925, subject to the reservation that. the said convention shall not 
come into force so far as the United States is concerned until it 
shall have come into force in respect to Belgium, the British Em- 
pire, Czechoslovakia, France, Germany, Italy, Japan, Sweden, and 
the Union of Soviet Socialist Republics. 
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The PRESIDING OFFICER. The question is on agreeing 
to the reservation to the resolution of ratification. 

The reservation was agreed to. 

Mr. PITTMAN. Mr. President, I wish to make a very 
brief statement with regard to this treaty. 

This is a convention for the supervision of the interna- 
tional trade in arms. It is a treaty in the form of a conven- 
tion; that is, it is open to the signatures of any and all 
governments of the world. It contains a great many rules 
and regulations, which were adopted at Geneva at a confer- 
ence on June 17, 1925. It was signed by all the principal 
governments of the world. It has been ratified uncondi- 
tionally by China, Egypt, Latvia, the Netherlands, Poland, 
Spain, and Venezuela. It was been conditionally ratified by 
the British Empire, Australia, Denmark, France, and Sweden. 

I will say as to the conditional ratifications that they are 
to the effect that when the United States shall have ratified 
the convention the ratifications shall go into force and 
effect. Our committee has also recommended a reservation 
which has just been adopted to the effect that the treaty 
shall not go into effect until all the great manufacturing 
and export governments of ammunition and munitions of 
war shall have also ratified it. 

The chief purpose of this convention is to prevent the 
export of arms into any country until the consent of the 
government of that country to such shipments shall have 
been obtained. 

The second advantage of this treaty is that it provides 
for publicity as to the export of all munitions of war. Today 
we find it impossible to ascertain what the shipments of 
munitions of war are, or to what countries they are shipped. 
The convention provides that every government which ad- 
heres to the convention shall quarterly publish in detail 
every category of arms and munitions of war which are 
shipped, as to quantity, the shipper, and the persons to 
whom they are shipped. It provides for a license system 
in shipping such goods. 

Those are the two main advantages of the convention. 

There were certain zones which were set out especially in 
the convention aside from the other countries. As to those 
particular zones it was required that shipments should not 
be made into them without the consent of the government 
of the country to which they were to be shipped, and the 
consent also of any government having any tutelage or con- 
trol over such country. There were exceptions made by 
which one of the governments in that particular zone, if 
not under the tutelage or sovereignty of another government, 
might as a government import arms and munitions. It was 
thought that that provision might be a reflection on some of 
the governments. However, the letter of the Department of 
State with regard to the matter, I think, clearly absolves 
our Government or the other signatories from any intention 
to reflect on such governments in any way whatever. 

I also feel that the discrimination was not so great as it 
was thought to be when the treaty was first read, because 
the provision does not prevent the governments within those 
special zones from importing, as governments, arms or mu- 
nitions in the same way as the governments which are 
signatory to the treaty. 

The State Department and the Senate committee con- 
sider this one of the most valuable conventions which have 
been internationally agreed to; and I may say that I hold 
the same view. I think it will do more to control the illegal 
shipment and uses of arms and munitions of war than any- 
thing which has taken place internationally. For that rea- 
son I hope the Senate will advise and consent to the con- 
vention. 

Mr. KING. Mr. President, the treaty before us for con- 
sideration is known as the “ treaty for supervision of inter- 
national trade in arms.” It is a convention which was 
signed at Geneva, Switzerland, June 17, 1925, as I recall, by 
44 or 45 countries. Notwithstanding the intervening years, 
so little interest has been manifested in the convention that 
less than one-half of the signatories to the same have rati- 
fied it. Since 1925 the treaty has been sleeping, not only 
in the United States but in other countries. If the treaty 
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possesses the virtues ascribed to it by the Senator from 
Nevada, one would be justified in the belief that all signa- 
tories to the same would have been eager to ratify it and to 
have its provisions carried into effect. 

It will be admitted that all efforts to prevent war are not 
only praiseworthy but should command the most earnest and 
sincere support of all civilized countries. War has been a 
great foe to humanity. It has destroyed nations and brought 
immeasurable sorrows and woe to hundreds of millions of 
people. It is the great scourge which has afflicted the world; 
and to abolish war, with all of the horrors and evils attend- 
ing it, should command the loyal support of this and all other 
countries. The horrors of the World War are still vividly 
before us, and the burdens which it imposed, not only upon 
the belligerent nations but upon the world, will weigh heavily 
upon the peoples of all lands perhaps for centuries to come. 
Indeed the wrongs and injustices not only left their trace 
upon the moral and spiritual face of the world but upon the 
economic, financial, and political structures within which 
nations conduct their operations. War has produced scars 
that are never effaced. It was said by Hegel: 

* ©* * What experience and history teach is this: That peo- 
ples and governments never have learned anything from history, 
nor acted on principles deduced from it. * * * 

However, may we not hope that what appears to be an 
accepted thesis, that we learn nothing from the history of 
the past, no matter how tragic the record may be, that a 
new day will dawn and a new era be opened in which there 
will appear powerful moral and spiritual forces that will 
enable humanity not only to learn but to profit from the 
records of the past and to inaugurate and carry into effect 
policies and principles that will work miracles in the lives 
and thoughts of men and lift humanity to a higher stand- 
ard where the light of peace and justice will reign supreme. 

I have examined the convention or treaty now before us. 
It contains some provisions that, if observed by all nations, 
will remove some of the causes of war and therefore be 
promotive of peace. Every effort to reduce the manufac- 
ture of arms and to prevent the traffic in the same is 
praiseworthy. 

A Senate committee known as the “Munitions Com- 
mittee”, for a number of months has been conducting an 
investigation which has adduced important information 
which, I am sure, will arouse, not only in our country but 
in other countries, a desire, indeed a determination, to 
restrict warlike preparations, and particularly the manu- 
facture of arms for military purposes, and lead to treaties 
and international agreements, if not statutes, that will 
constitute important impediments to war-like preparations, 
and, it is to be hoped, prohibit the extensive and almost 
world-wide manufacture in arms for employment in the 
destruction of life upon land and upon sea. The Senators 
who have given so much of their time in conducting this 
investigation are entitled to the thanks not only of the 
Senate, but of the entire country. 

I shall not take the time of the Senate to analyze the 
provisions of the convention before us, but to point out what 
I conceive to be some of its defects and weaknesses. That 
it fails in many respects to attain the end in view, or to meet 
the present situation and future conditions, I have no doubt. 
However, I believe that if ratified by all the signatories to 
the treaty, and its provisions loyally observed and carried 
into effect, an important step forward will be taken in 
supervising and regulating the international traffic in arms. 

I recur to the observation made a moment ago that there 
has been remarkable apathy upon the part of the signa- 
tories to the convention in securing ratification and giving 
effect and vitality to the convention. As stated, the treaty 
was signed June 17, 1925, and transmitted to the Senate by 
President Coolidge January 12, 1926. So little interest has 
been evinced in the treaty by the people of the United States, 
and certainly by the Senate, that no action was taken by 
the latter until some time in June 1934. So far as I can 
learn, other nations signatories to the treaty exhibited but 
little interest in securing its ratification. As stated, more 
than one-half of the 44 or 45 nations signatories to the 
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same never ratified the convention and, so far as I can learn, 
= manifesting but little, if any, concern in its ultimate 
ate. 

Perhaps the foregoing statement is rather too general 
because there is evidence that a number of conferences have 
been held by representatives of some of the signatories to the 
treaty at which the terms of the treaty have been discussed 
and numerous suggestions made for modifications and 
changes. 

As I understand, committees were appointed in each of 
the years 1932, 1933, and 1934 for the purpose of examining 
the convention of 1925, and of meeting objections which 
were urged to the same, and preparing amendments to be 
submitted for consideration at a plenary conference of all 
signatories of the treaty who might care to participate in 
such conference. In each of these confereres, as I recall, 
there were representatives of 20 nations signatory to the 
convention. Among the nations represented were Belgium, 
Canada, China, the United States, Spain, France, Japan, 
Sweden, and the Soviet Republic. In each of these commit- 
tee conferences the question of amending the treaty was 
considered and indeed recommended. 

The committee held in May 1933 contained a large num- 
ber of recommendations for changes in the convention. 
Some of them were important. The object of the commit- 
tee was to push forward the study of questions relating to the 
trade in arms in such a way as to facilitate the subsequent 
work of the committee. It further stated that in accord- 
ance with the report submitted by the commitiee and the 
rule of the conference, on November i2, 1932, the committee 
has agreed in principle to recommend a revision of the 1925 
convention but for reasons of expediency to limit the amend- 
ment to the minimum strictly required. The committee 
further stated that it took the 1925 convention as a basis for 
discussion but that the delegation reserved their final attitude 
toward the convention. The committee report further 
stated that in several cases the committee could not come to 
an agreement so that certain proposals mentioned are only 
supported by a few delegations; other proposals are merely 
provisions because they depend on work of the convention 
which has not yet been terminated. 

A number of amendments were suggested to the conven- 
tion and were set forth textually, all of which the report 
shows were to be submitted to the representatives of the sig- 
natories of the treaty at a plenary conference to be held in 
1935. 

Some of the suggested amendments were that “there 
should be a quantitative limitation of the trade in arms.” 
As a matter of fact, this suggestion as an amendment to the 
treaty was submitted by the representatives of France, Po- 
land, and Spain. The report further states that a number 
of delegations reserved the right to submit concrete proposals 
on the question of supervision, as well as other provisions of 
the treaty. 

I shall not take the time of the Senate to examine the 
20 pages of the report bearing date May 27, 1933, which, 
as I have indicated, contains many suggested amendments 
to the treaty of 1925, which we are called upon today to 
ratify. It is evident from the three reports for the years 
mentioned that the treaty of 1925 was to be modified and 
changed at a plenary conference to be held during the 
present year. Mr. President, in my opinion, the treaty now 
under consideration will not be the treaty which is finally 
ratified, even if one shall be acceptable and shall be rati- 
fied: Changes have occurred since 1925, not only in Euro- 
pean nations but in many parts of the world. 

It must be borne in mind that the treaty before us lacks 
vitality; it is not a living or effective treaty. If our Gov- 
ernment should ratify the treaty, there is no assurance that 
the 25 or 26 nations which were signatories to the same 
would ratify it, nor is there any assurance that a number of 
those which did ratify it would give their support to the 
same. 

Indeed, there might be some question as to whether their 
ratifications were not coupled with understandings that sub- 
stantially all who were signatories to the convention would 
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give their adhesion to the same. At any rate, it is certain 
that the treaty, when brought before the plenary committee 
during the coming year will undergo material, and perhaps 
drastic, modifications. Some of the changes which un- 
doubtedly will be made may not prove acceptable to the 
United States. 

In view of the fact that there will be a plenary assembly 
to deal with the treaty and the suggested amendments, it 
seems to me that it is profitless, if not unwise, for the 
United States to now ratify the same. Would it not be the 
part of wisdom to await the coming plenary committee or 
conference gathering in order that we may be advised as to 
what will ultimately be the form of the treaty? Doubtless, 
having been a signatory to the treaty, our Government will 
be a participant in the plenary conference. It is also worthy 
of note that a number of the governments that did ratify 
the treaty did so upon the express condition that certain 
other nations would ratify the treaty. 

A number of the enumerated nations have not as yet rati- 
fied the treaty, and Senators will note that the resolution 
of ratification submitted by the Senate committee, and which 
has just been agreed to by the Senate, contains a provision 
that the ratification by our Government is subject to the 
reservation that the said “ convention shall not come. into 
force, so far as the United States is concerned, until it shall 
have come into force in respect to Belgium, the British Em- 
pire, Czechoslovakia, France, Germany, Italy, Japan, Sweden, 
and the Union of Soviet Socialist Republics.” It is known 
that a number of the countries just named have not rati- 
fied the treaty, and with respect to others in this group the 
treaty has not yet come into force. We are, then, asked to 
ratify the treaty before 24 nations who were signatories to 
it have ratified the same, and before the treaty has come 
into force with respect to a number of other signatories to 
the treaty, many of whom are some of the most powerful 
nations. 

I repeat that we are acting prematurely and with no cer- 


tainty that the treaty will ever become effective and with 
rather positive assurance that it will undergo many changes 
and modifications before it shall become effective, if ever. 

Mr. President, when the convention was before the Senate 
on June 15, 1934, the chairman of the committee [Mr. 
Pittman! offered a resolution of ratification which, among 
other things, stated that the said convention— 


. . . 


shall not come into force so far as the United States 
is concerned until it shall have come into force in respect to 
Belgium, the British Empire, Czechoslovakia, France, Germany, 
Italy, Japan, Sweden, and the Union of Soviet Republics. * * * 
To this resolution I offered an amendment as follows: 


* * * Resolved, That such adherence to this treaty shall not 
be construed as denying any right or sovereignty which the King- 
dom of Persia may have in or to the Persian Gulf or to the 
waters thereof. * * * 

There was no objection to the reservation which I offered 
and it was agreed to. The treaty was then ratified con- 
taining in part the reservation which I offered. 


I am not fully advised as to just what happened in the 
Department of State or what course was taken by the Execu- 
tive of the United States with respect to the treaty. It has 
been made known, however, that the treaty containing the 
reservations submitted by the Senator from Nevada and my- 
self were transmitted to the Government of the French 
Republic pursuant to article 41 of the convention. That 
Government was merely the depositary agreed upon by the 
signatories to the treaty which was to receive the first 
procéss-verbal for the deposit of the ratifications, together 
with any other ratifications or documents in connection with 
the treaty. Apparently the depositary took the position that 
because of the reservation which I had offered or the one 
which the Senator from Nevada had offered, it was necessary 
to notify all signatories to the treaty of such reservations. 

xt is now contended, as I understand, by the Senator from 
Nevada that the reservation which I offered was harmless, 
if not meaningless; but we are advised that whether harm- 
less and meaningless no steps were taken by the depositary 
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of the treaty to bring to the attention of those governments 
which had signed it that the reservation offered by the 
Senator from Nevada and that which I had offered had 
been adopted by the Senate of the United States. Ap- 
parently the treaty was permitted to continue its slumber; 
and, as I have stated, no action whatever was taken to have 
the governments which had ratified the treaty made known 
of the reservation adopted by the Senate. I cannot believe 
that the amendment which I offered would have been ob- 
jectionable to a single signatory -other than Great Britain; 
indeed I had known that a number of important countries 
which had knowledge of the reservation were quite indif- 
ferent to the same. It appears, however, that Great 
Britain’s Ambassador to the United States, not formally, 
indicated that his Government did not approve of the reser- 
vation. As stated, no other nation objected to it; but when 
Great Britain’s Ambassador mentions to the Department of 
State that the reservation does not please his country, then 
steps are taken to have the treaty returned to the Senate in 
order that the amendment which I offered may be deleted. 

There are some persons who believe that Great Britain 
has occasionally attempted to exercise too much authority 
over matters and territory entirely outside of her sphere. I 
would be the last person to criticize Great Britain or to 
attempt to derogate from the honor to which she is entitled 
because of her great contributions to the world’s civiliza- 
tion. I do say, however, with the utmost good feeling to- 
ward Great Britain, that she has not always been considerate 
of the rights of other peoples. Back in 1812 there was some 
controversy between Great Britain and the United States, 
and I think that history will hold the United States blameless. 

Great Britain’s flag is seen in every part of the world, and 
her war vessels are not strangers in the harbors of all coun- 
tries. Her merchant marine traverses every sea and her 
dominions encircle the world, and her naval bases give to her 
fleets a strength and power denied to other countries. 

I offered the reservation to which I have referred because 
I believed the treaty which we are now called upon to ratify 
contained a provision which was not entirely fair to a nation 
with which we have amicable relations. An examination of 
the treaty will reveal that a “special maritime zone” is 
created. This “ maritime zone” is segregated from the rest 
of the waters of the world and subjected to a different treat- 
ment and different consideration. This special maritime 
zone includes the Red Sea and the Gulf of Aden, controlled 
by Great Britain, and the Persian Gulf and the Gulf of 
Oman. Why the Persian Gulf and the small body of water 
at its mouth, known as the Gulf of Oman, should be 
placed in a special maritime zone and differentiated from 
the rest of the waters of the world is not difficult to under- 
stand. But at the same time it is obvious that this differen- 
tiation or classification was calculated to create some con- 
cern, if not resentment, upon the part of the Persian Gov- 
ernment. 

I have referred to the fact that at the three committee 
conferences in 1932, 1933, and 1934 the questions arose as to 
the provision of the treaty creating the maritime zone and 
the inclusion of the Persian Gulf therein. Representatives 
of the Persian Government, now the Government of Iran, 
objected to this provision of the treaty and indicated that 
their Government could not and would not sign the treaty 
if the provision referred to was not modified or eliminated. 
In the report of the committee of May 27, 1933, a mimeo- 
graphed copy of which I have before me, the question of 
special zones was the subject of debate. The report before 
me states: 

That the Persian delegation declared that it was their opinion 
that the provision in article 23—D of the Covenants of the League 
of Nations, which entrusts the League with the general supervi- 
sion of the trade in arms and ammunition in the countries in 
which the control of this traffic is necessary in the common inter- 
est, does not involve the necessity of providing for special mari- 
time zones. 

The delegation further stated that— 


If the conference should decide to maintain the maritime 
zones— 
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And I might add that the maritime zone consisted only of 
the Red Sea and the Gulf of Aden and the Persian Gulf and 
the Gulf of Oman— 


their Government, in a spirit of compromise, would agree, but re- 
quested that the Persian Gulf and the Gulf of Oman be excluded. 


The delegation further stated that— 


It is only at the cost of great sacrifices that Persia has insured 
the security of her territory, and of her territorial waters, and of 
the high seas, and the provision of the 1925 convention, there- 
fore, no longer correspond to the actual situation, especially as 
these provisions are contrary to the Covenant and infringe Persia's 
freedom of the seas and of trade. Persia proposed to conclude a 
bilateral treaty with the United Kingdom regarding supervision 
in the Persian Gulf and the Gulf of Oman with a view to safe- 
guarding the interests of the two countries. 


The report further states that— 


The United Kingdom delegation is not convinced of the advisa- 
bility of settling the question of general security in the Persian 
Gulf and the Gulf of Oman by a bilateral agreement— 


But that— 


it considers that such security could only be adequately ensured 
in the interests of all the States and in accordance with the pro- 
visions of the covenant by the maintenance of the maritime zones 
as defined in article 12 of the 1925 convention. 


Senators will observe that the treaty under consideration 
really hinges upon, or at least has its foundation within, the 
League of Nations, and the Persian delegation referred to 
the Covenant of the League of Nations and the fact that 
there was nothing therein that justified the placing of the 
Persian Gulf in a special maritime zone, particularly in view 
of the conditions existing in the Near East. Following the 
discussion, the subcommittee reported that— 

As regards the maritime zones, the subcommittee agrees to 
their maintenance in the Red Sea and the Gulf of Aden, but has 
decided to refer to the plenary committee the question of the 


Persian Gulf and the Gulf of Oman, which more especially con- 
cerns the United Kingdom and Persian delegations. 


I think I referred to the fact that in the conferences of 


1932 and 1933 the Persian delegations took a similar position, 
and it was agreed that the treaty should be modified, obvi- 
ously in response to the position of the Persian Government. 

In view of what occurred in the committee conferences 
and the position taken by the Persian Government, it seemed 
to me, when the treaty was under discussion a year ago, 
that the reservation which I offered was not only proper 


and appropriate but that the situation called for 
adoption. 

As I have indicated, the relation between the Kingdom 
of Persia—now Iran—and the United States were of the 
most cordial and friendly character. I could not help but 
believe that Great Britain, in insisting upon the Persian 
Gulf being included in a special maritime zone which would 
give to Great Britain, as I interpreted the treaty, a greater 
authority than if the maritime provision were not a part 
of the treaty, was asserting an authority, or at least taking 
a position not entirely fair to Persia and which might result 
in creating no little resentment against Great Britain by the 
Persian Government. 

It seemed to me that it was our duty to make it clear that 
the United States, while adhering to the treaty, did so with 
the understanding that such adherence was not to be con- 
strued as denying any right which the Kingdom of Persia 
might have in and to the Persian Gulf or the waters thereof. 
I also had in mind the provision of article 24 of the treaty, 
which declares “ that the high contracting parties agree to 
apply in the maritime zone the regulations laid down in 
annex II, section Il, paragraph 5.” 

I have not time to examine the provisions referred to but 
they deal with the policing of the Persian Gulf and impose 
obligations upon all of the signatories to the treaty, includ- 
ing the United States. I also had in mind the fact that 
there was some controversy between Persia and Great Bri- 
tain, the latter claiming that it had treaties with a number 
of tribes upon the Arabian coast along the western borders 
of the Persian Gulf. 

I likewise had in mind the fact that Persia, under the 
present ruler, had built naval vessels and was exercising fair 


its 
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and just police regulations over territorial waters in which 
the Kingdom of Persia claimed an interest. It seemed to me 
that the resolution which I offered merely reiterated the oft- 
expressed policy of our Government toward small and rather 
weak nations. Senators know that we are seeking trade in 
ail countries, and that because of our friendly relations with 
Iran there will be markets for our surplus commodities and 
internationa! trade will be developed of no small proportions. 

When I offered the reservation I could not believe that 
Great Britain, or any nation, would object to a declaration 
that our Government, in ratifying the treaty, “ did not deny 
any rights which the Kingdom of Persia might have in the 
Persian Gulf.” The distinguished chairman of the com- 
mittee, when he reported the treaty in March of this year, 
the treaty now before us, stated that the committee voted 
against including the reservation which was adopted by the 
Senate a year ago— 

For the reason that the committee when it adopted the reserva- 
tion, intended. to make it clear that our Government would take 
no part in disputes between governments with regard to sov- 
ereignty in the Persian Gulf. It intended to make it clear that 
our Government does not deny any sovereignty that any govern- 
ment may have in the Persian Gulf. The committee recognized 
that there are disputes between governments as to sovereignty 
in the Persian Gulf. It intended therefore to clearly convey the 
attitude of the committee which ts that ft would neither admit 
nor deny any sovereignty that any government might have in the 
Persian Gulf. Unfortunately it appeared from matters submitted 
to the committee that the Persian Government or those in high 
authority in the Persian Government did not place the same con- 
struction upon the reservation that was given to it by the com- 
mittee but rather looked upon it as an expression in aid of the 
claim of the Persian Government to sovereignty which is dis- 
puted by other governments. 

Mr. President, it appears that the reservation which I 
offered and which was adopted was merely for the purpose 
of making it clear that our Government would neither ad- 
mit nor deny any sovereignty that any government might 
have in the Persian Gulf. I submit that the reservation 
which I offered conveyed that view and none other. It is 
admitted by the Senator that there are some disputes be- 
tween governments as to sovereignty in the Persian Gulf. 
The Senator states that there are tribes of sheiks upon the 
western coast and that Great Britain has interests in some 
of them, even in territory which they occupy. I repeat that 
in view of such disputes, and in view of the attitude of the 
representatives of the Kingdom of Persia in the various con- 
ferences with respect. to the special maritime zone, that it 
was entirely proper for the United States in ratifying the 
treaty to state in effect that this act of ratification was not 
to be construed as denying any sovereignty which Persia 
might have in or to the Persian Gulf, and so forth. 

Mr. President, with respect to the statement of the Sen- 
ator that the Persian Government, or those in high author- 
ity, did not place the same construction upon the reserva- 
tion as was given to it by the committee, I state, upon what 
I consider authority, that the Persian Government placed 
the same interpretation upon the reservation as was given 
it by the committee, by the Senate, and by myself. The 
Persian Government, I am sure, did not claim, nor does it 
now claim, any advantage by reason of the reservation. It 
places upon it the same construction as that which was given 
by the Senate. 

I respectively submit that there is no valid ground for 
the contention that the Persian Government claimed, or 
in the future may claim, any advantage resulting from the 
reservation. 

In my opinion, Persia believed that it was unfair to place 
the Persian Gulf in a special zone, when, manifestly, it was 
for the purpose of giving to Great Britain and other powers 
privileges which they might not claim with respect to other 
bodies of water, such as the Adriatic Sea or the Gulf of 
Alexandretta. 

In my view, the attitude of Great Britain is not warranted. 
If the reservation which was adopted was objectionable, why 
did not Great Britain formally protest rather than indicate 
in the manner I have before stated her position with respect 
to the same? France, Italy, Spain, Poland, and other na- 
tions raised no objection to the reservation, and if submitted 
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to them will, in my opinion, promptly indicate that they 
have no objection to the same. 

Persia makes no claim that Great Britain is without rights 
in the Persian Gulf, but it is quite likely that Persia may feel 
that Great Britain is seeking some advantage in the Persian 
Gulf by reason of her power and her great naval strength. 
It is obvious that when the Plenary Council deals with the 
treaty amendments will be made and Persia will there 
insist, as she has done in the three conferences referred to, 
that the provision placing the Persian Gulf in a special 
maritime zone shall be eliminated from the treaty. I am 
sure it is desired that Iran shall adhere to any treaty agreed 
upon for the supervision of international trade in arms. 

Mr. President, I shall offer a reservation which is some- 
what different from the one which was approved by the 
Senate when the treaty was under consideration a year ago. 
The following is the amendment which I offer and ask that 
it be adopted: 

That such adherence to this treaty is not to be construed as 
expression of any opinion or view of the United States as to the 
sovereignty or right of any government in the Persian Gulf. 

Mr. JOHNSON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from California? 

Mr. KING. I yield. 

Mr. JOHNSON. The Senator has modified the resolution 
which originally was adopted? 

Mr. KING. Yes. 

Mr. JOHNSON. Will the Senator tell me whether there 
was any objection to the reservation at the time originally 
it was presented here? 

Mr. KING. None. 

Mr. JOHNSON. It was accepted? 

Mr. KING. It was; and no objection was raised at any 
time until a short time ago, when the British Ambassador— 
let us be frank about it—indicated orally that perhaps his 
Government would not be pleased with the reservation; and 


we must now yield to the oral, informal suggestion of the 
British Ambassador! 

Mr. JOHNSON. Would the Senator mind reading again 
the reservation he now intends to present? 


Mr. KING. I shall be glad to do so. I might add that 
the committee has offered a reservation which has just 
been adopted here to the effect that the treaty shall not go 
into effect, so far as our country is concerned, until Great 
Britain and other countries shall have done certain things. 
I propose to add this reservation, as follows: 

That such adherence to this treaty is not to be construed as 
expressive of any opinion or view of the United States as to the 
sovereignty or right of any government in the Persian Gulf. 

Mr. JOHNSON. Why is not that perfectly harmless? It 
asserts nothing. May I inquire of the chairman of the 
committee if he deems the reservation inappropriate? 

Mr. PITTMAN. Mr. President, this reservation, though 
not in this form, was offered by the Senator from Utah for 
the same purpose at the time the treaty was under con- 
sideration before. 

I felt that the reservation was not only harmless but 
meaningless. It stated before that— 

Such adherence to this treaty shall not be construed as deny- 
ing any right of sovereignty which the Kingdom of Persia may 
have in and to the Persian Gulf, or to the waters thereof. 

Mr. JOHNSON. Mr. President, there is no such expres- 
sion in what is now presented, as I understand it. As I 
understand what has been now presented, it merely says 
that our Government expresses no opinion at all. Is not 
that correct? 

Mr. PITTMAN. That is practically what we said before, 
when we stated that we did not deny any rights which the 
Persian Government might have in and to the waters of the 
Persian Gulf. As a matter of fact, it has some rights in them 
because it borders on the Persian Gulf, and therefore it has 
sovereign rights for a distance of 3 miles out. 

Unfortunately there are several governments, either per- 
manent governments or temporary governments or partial 
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governments, some claiming independence and other gov- 
ST en ee 


The Persian Government is insisting now that she have a 
12-mile sovereignty into the Persian Gulf. I think that is 
based on a treaty we have with Great Britain regarding 
prohibition, we insisting that we should have sovereignty for 
12 miles out. There are some places where the 12 miles lap 
over the 12-mile limits of other governments in the Persian 
Gulf. Therefore it becomes quite annoying. 

If the Senator from Utah desires to have me wait until he 
gets through, I shall be glad to do so. 

Mr. KING. The hour is late, and I shall not longer detain 
the Senate. 

Mr. PITTMAN. Mr. President, this matter has been 
heard before the committee. It is very true that, when the 
Senator from Utah offered his reservation on the floor of the 
Senate, in order to save time, in an intense desire to secure 
action on this most important convention, and believing, as I 
said before, that the reservation was immaterial, I stated 
that, so far as I was concerned, I had no objection to its 
adoption. 

When the treaty went to the President containing the 
reservation, it was submitted first to the Government of 
France, because under the terms of the instrument the con- 
vention is to be lodged with the Government of France so 
that any governments which desire to adhere to it may know 
where to find the convention and sign it. 

According to the testimony given before the committee, 
and the written documents which we have, France made in- 
quiry as to whether or not there would be any objection to 
the reservation. It was then that the British Government 
stated that there were certain disputes affecting sovereignty 
over the island of Bahrein, on the west side of the Persian 
Gulf, several hundred miles away from Persia; that the 
mention of sovereignty in connection with Persia was un- 
doubtedly construed by the Persian Government as an indi- 
cation that the United States sympathized with Persia in 
the dispute over this island, and that the reservation would 
of necessity be sent to every one of the signatory powers to 
ascertain whether or not they consented to it, which would 
take a long time, and that other reservations would be offered 
or changes in the language suggested which would mean an 
indefinite postponement of action on the treaty. 

There are matters, however, which affect the United States 
as well as they affect Great Britain. There are American 
citizens now owning property in the Bahrein Islands. They 
are engaged in business there. They have title to the prop- 
erty under the loval government, under the Sheik of Bahrein, 
with the approval of the British Government, which claims 
suzerainty over it. The title of the American citizens has 
been questioned by Persia, and there is a threat by Persia 
to Japan and India, which countries are buying some of the 
oil from that district, that it will hold those countries re- 
sponsible for the value of such oil. So we have become 
involved in the controversy to a certain extent. 

Now we are informed that those in high authority in the 
Persian Government—or, as it is now called, the Iran Gov- 
ernment—consider our mention of sovereignty in connection 
with the Persian Government as subject to being construed 
as an admission in the event of any arbitration as to the 
rights of American citizens on the islands of Bahrein. So 
it became a very interesting question to us. 

When we go back to the history of these islands we find 
that the islands were claimed by Persia in 1820, and it will 
also be found that they were claimed by a sheik long before 
1820; and the sheikdom has continued to claim them at all 
times and never has given up its claim. 

The difficulty with regard to the Persian Gulf is that 
titles to land all around the Gulf are now in question. If 
there were but one country, with its borders on the Persian 
Gulf—that is to say, Persia, or Iran, as it is now called— 
there would be little complaint; but there are tribesmen 
who have claimed land there since the beginning of history. 
They are called “ sheiks.” Their territories are called “ sheik- 
doms.” In some cases they are islands. In other cases they 
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are small areas of land principally on the west coast of the 


It is true that at the present time we are not involved in 
that claim of title in any sense of the word; but it is not 
Great Britain alone which is interested in that matter, be- 
cause there is sheikdom after sheikdom there bordering 
Arabia over which Great Britain claims no suzerainty what- 
soever. 

In that situation, we should not attach any reservation 
unless it is deemed essential, because even if it will accom- 
plish any good purpose for us it will undoubtedly bring 
about a long delay in the ratification of the convention. 

As was said by the Senator from Utah [Mr. Krol, this 
convention was signed by some 40 governments back in 
1925. It was ratified almost immediately by the British 
Empire, Australia, Denmark, France, Sweden, China, Latvia, 
the Netherlands, Poland, Spain, and Venezuela; but, of 
course, in the case of a convention such as this it is useless, 
it is futile, to bind some of the great countries manufac- 
turing munitions and war materials and not bind the others. 
It would only harm the countries bound without accom- 
plishing results. 

So when, for many years, the United States refused 
to act upon this convention, Great Britain, Australia, Den- 
mark, France, and Sweden passed resolutions providing 
that their former ratification should not become effective 
until the United States ratified. They were entirely wise 
in that respect, because otherwise, they were only binding 
themselves to restrictions without binding the United States. 
We have done exactly the same thing in our own reserva- 
tion. We say that this ratification shall not take effect 
until other great countries have ratified, and we name 
them. 

The convention is useless, it is futile, it is unfair, until 
all the great countries that manufacture munitions of war 
and export them are parties to it; but we cannot get them 
to become parties except by the method we now propose, 
of doing what the other countries have done; namely, 
ratify the convention, but not have it go into effect until 
the date when all the principal countries have ratified and 
confirmed it. 

So much on the question of ratification. 

Now on the question of the reservation offered by the 
Senator from Utah: Here is a reservation which to my mind 
means nothing, as, in my opinion, the original reservation 
meant nothing. There is no such reservation in any treaty 
we have ever ratified, and we ratified 8 or 10 treaties during 
the past week or two dealing with all kinds of conventions. 
We ratified the other day an international sanitary conven- 
tion dealing with sanitary regulations for airplanes passing 
through various countries. We did not say anything in that 
treaty about the sovereignty of any country. We could find 
the same excuse for placing a similar reservation in every 
treaty and every convention we might ratify. 

This reservation says that adherence to this treaty is not 
to be construed as an expression of any opinion or view of 
the United States as to the sovereignty or right of any gov- 
ernment in the Persian Gulf. We might say that we raise 
no question as to the sovereignty of any country on the 
Arabian Gulf or the Red Sea, because some of them are in- 
cluded in these special zones. We might say that we raise 
no question as to the sovereignty of any country in Africa, 
because Africa is placed in this special zone. I do not think 
we should place meaningless, unnecessary reservations in any 
treaty if we want the treaty to become law, because the 
natural effect of such a course is long delay, and possibly 
the destruction of the treaty. 

As I said before, I consider this the most valuable conven- 
tion which has ever come to the Senate for ratification. 

Tt is the first time in history when a convention has been 
proposed by which one government protects another, with- 
out its consent, against the importation of arms. That 
applies to colonies and territories alike. It is the first time 
we have ever had an international convention which actu- 
ally provided for publicity, which actually provided that 
every 90 days each signatory of the convention should make 
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public a detailed statement of the arms which had been ex- 
ported, who exported them, where they were exported, and 
the quantity and character of the material. 

I think this is one of the most important conventions 
ever proposed; and it discourages me, as Chairman of the 
Foreign Relations Committee, upon whom is imposed the 
duty of presenting these matters, to have the convention 
threatened for years and years by what I consider an abso- 
lutely meaningless reservation. 

It we were speaking only of Persia, or Iran, there might 
be some reason for the reservation; but we are speaking of 
the Persian Gulf. What was formerly known as “ Persia” 
is not even called “Persia” any more. It is now called 
“Tran.” We are speaking of a gulf, an enormous body of 
water, probably a thousand miles long by two or three hun- 
dred miles wide; bordered by several countries, not by one. 
When we speak of the Persian Gulf we are not referring to 
any country on the Persian Gulf. 

It seems to me that if we adopt such a reservation as this, 
we must constantly hereafter adopt similar reservations, 
and it will mean simply delay and nothing else. 

Mr. KING. Mr. President, I stated at the outset that 
there is no excuse for the long delay in ratifying the treaty 
by the governments which are signatory to the same. If 
they had been anxious for the prompt ratification of the 
treaty they would not have permitted it to lie dormant from 
1925 until the present time, and, as I have shown, there 
appears to be no interest in the treaty now except upon the 
part of Great Britain and the United States. 

The Senator from Nevada said it would take considerable 
time, if this simple reservation is adopted, for the Gov- 
ernment of France to contact all the governments signatory 
to the treaty. In the first place, most of the nations which 
signed the treaty have not ratified it and have taken but 
little, if any, interest in it. 

The Government of France has nothing to do with the 
treaty. The treaty merely provided there should be some 
depository for the treaty and any documents connected with 
it. Its function was not to take any particular action but 
to be the repository there of documents which were filed 
with it and to take such steps as signatories to the treaty 
might desire. All that France needed to have done as de- 
pository was to transmit the reservation to the various 
countries. It could have done it in a few days, but it did 
nothing. It was quiescent because, apparently the treaty 
was not exciting any particular interest upon the part of 
the French Government or any other government, even our 
own, because, as stated, it lay here dormant from 1925 until 
just a short time ago. 

There is no virtue in the Senator’s suggestion that it 
would delay the matter if the reservation just offered were 
appended to the treaty. The signatories to the treaty could 
request France to contact immediately the nations and to 
send a copy of the reservation to each nation. She would 
not need to send it very far because most of the countries 
have representatives in Paris, and almost over night, by 
radio, or otherwise, the answers of the respective nations 
could be ascertained. 

Mr. President, the Senator from Nevada has made very 
much of the point that there are a number of islands and 
a number of sheiks and Arabs interested in the Persian Gulf, 
and the fact that the Standard Oil Co. has a lease upon part 
of the Bahrein Islands and has sold some oil from wells 
which it developed, to the Japanese Government. Then con- 
ditions add to the merit of the argument I am making that 
there are conflicts in the Persian Gulf, that we desire to 
take no sides in any controversies that may develop. The 
reservation which I have offered seems to me to be eminently 
proper, and the argument made by the Senator from Nevada 
only emphasizes the wisdom and propriety of the adoption 
of the same. 

The PRESIDING OFFICER. The question is on agreeing 
to the reservation offered by the Senator from Utah [Mr. 
Kine]. 

The reservation was rejected. 





8796 


The PRESIDING OFFICER. The question is on agreeing 
to the resolution of ratification as amended by the reserva- 
tion. [Putting the question.) Two-thirds of the Senators 
present concurring therein, the resolution, as amended by 
the reservation, is agreed to, and the treaty is ratified. 

If there be no further treaties to be considered at this 
time, the clerk will state the first nomination in order on 
the calendar. 

BUREAU OF INTERNAL REVENUE 


The legislative clerk read the nomination of Nat Rogan 
to be collector of internal revenue, sixth district of Cali- 
fornia. 

The PRESIDING OFFICER. Without objection, 
nomination is confirmed. 

Mr. BARKLEY. Mr. President, I ask unanimous consent 
that the President be notified of the confirmation of the 
nomination of Nat Rogan to be collector of internal revenue, 
sixth district of California. The President will be leaving 
the city tomorrow and will not be back until next Wednes- 
day. The nomination is to fill a vacancy which has existed 
for a number of months. At the request of the Senator 
from California {[Mr. McApoo] I ask unanimous consent 
that the President be notified. 

The PRESIDING OFFICER. Without objection, 
President will be notified. 


POSTMASTERS 


The legislative clerk proceeded to read sundry nomina- 
tions for postmasters. 

Mr. BARKLEY. I ask unanimous consent that nomina- 
tions of postmasters be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, 
nominations of postmasters are confirmed en bloc. 

The Senate resumed legislative session. 


APPROPRIATIONS COLUMBIA-——CONFERENCE 


the 


the 


the 


FOR THE DISTRICT OF 
REPORT 


Mr. THOMAS of Oklahoma submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
3973) making appropriations for the government of the District 
of Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year ending 
June 30, 1936, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 8, 9, 
14, 15, 24, 25, 26, 42, 47, 51, 52, 53, 54, 55, 56, 57, 60, 61, 62, 63, 
64, 66, 69, 72, 78, 80, 82, 89, 90, 100, and 101. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 10, 11, 12, 17, 18, 
19, 20, 21, 22, 23, 27, 28, 29, 31, 32, 33, 34, 35, 36, 38, 39, 40, 43, 
44, 45, 46, 49, 50, 58, 65, 74, 75, 76, 77, 79, 84, 85, 86, 87, 88, 91, 
93, 94, 97, 102, 104, 105, 107, 108, 109, 110, 111, 112, 113, and 114, 
and agree to the same. 

Amendment numbered 13: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $12,600"; and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $2,375,000"; and the Senate agree to the 
same. 

Amendment numbered 41: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $50,000"; and the Senate agree to the same. 

Amendment numbered 59: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

“For improvements at the Armstrong High School, $70,000.” 

And the Senate agree to the same. 

Amendment numbered 67: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $830,000"; and the Senate agree to the 
same. 

Amendment numbered 68: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $3,280,000"; and the Senate agree to the 
same. 

Amendment numbered 70: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: In lieu of the 
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sum proposed insert “ $69,770"; and the Senate agree to the 
same. 

Amendment numbered 71: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $50,125"; and the Senate agree to the 
same 


Amendment numbered 73: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: “ $8,400; 
for personal services, $9,420; in all, $17,820”; and the Senate agree 
to the same. 

Amendment numbered 81: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $52,000”; and the Senate agree to the same. 

Amendment numbered 83: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$102,500”; and the Senate agree to the 
same. 

Amendment numbered 92: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $36,500"; and the Senate agree to the 
same. 

Amendment numbered 95: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$77,410”; and the Senate agree to the 
same. 

Amendment numbered 96: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 96, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $67,000"; and the Senate agree to the same. 

Amendment numbered 98: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment as follows: In lieu of the 
sum p’ insert “ $396,300”; and the Senate agree to the same. 

Amendment numbered 99: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 99, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $230,000"; and the Senate agree to the same. 

Amendment numbered 103: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 103, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment, insert the following: “, of 
which amount not more than $79,000 shall be available for free 
lunches for necessitous school children”; and the Senate agree to 
the same. 

Amendment numbered 106: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 106, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment, insert the following: 


“ANACOSTIA RIVER AND FLATS 


“For continuing the reclamation and development of Ana- 
costia Park, in accordance with the revised plan as set forth in 
Senate Document Numbered 37, Sixty-eighth Congress, first ses- 
sion, $40,000”. 

And the Senate agree to the same. 

The committee of conference report in disagreement amend- 
ments numbered 16, 37, and 48. . 


Roya. S. CoPpELANpD, 
WriuiaM H. KING, 
GrEraLp P. NYE, 
Henry W. KEYEs, 
Managers on the part of the Senate. 
CLARENCE CANNON, 
Tuomas L. BLANTON, 
J. W. DrrrTer, 
Managers on the part of the House. 


The report was agreed to. 

The PRESIDING OFFICER laid before the Senate the 
action of the House of Representatives, which was read, as 
follows: 


In tHE House or REPRESENTATIVES, UNITED STATES, 
June 5, 1935. 

Resolved, That the House recede from its disagreement to the 
amendment of the Senate numbered 16 to the bill (H. R. 3973) 
making appropriations for the government of the District of 
Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year ending 
June 30, 1936, and for other purposes, and concur therein with 
the following amendment: 

In lieu of the sum inserted by said amendment insert “ $43,000, 
and the last proviso of this paragraph shall not apply to work 
which can be performed in the central duplicating section of the 
District of Columbia or the printing plant at the reformatory at 

Va.”; 

That the House recede from its disagreement to the amendment 
of the Senate numbered 37 to said bill and concur therein with 
the following amendment: 
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In lieu of the matter inserted by said amendment insert 
“ $6,953,100, of which not exceeding $5,000 may be expended for 
tion to be fixed by the Board of Education and traveling 
of educational consultants employed on special educa- 

tional projects”; and 


That the House recede from its t to the amendment 


of the Senate numbered 48 to said bill and concur therein with 
the following amendment: 

Before the period at the end of the matter inserted by said 
amendment insert “: Provided, That hereafter no part of any 
appropriation for the public schools shall be available for the pay- 
ment of the salary of any person teaching or advocating com- 
munism.” 


Mr. THOMAS of Oklahoma. Mr. President, I move that 
the Senate concur in the amendments of the House to the 
amendments of the Senate nos. 16, 37, and 48. 

The motion was agreed to. 


RECESS 


Mr. BARKLEY. I move that the Senate take a recess 
until 12 o’clock noon tomorrow. 

The motion was agreed to; and (at 5 o’clock and 25 min- 
utes p. m.) the Senate took a recess until tomorrow, Fri- 
day, June 7, 1935, at 12 o’clock meridian. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate June 6 (leg- 
islative day of May 13), 1935 


CoLLECTOR OF INTERNAL REVENUE 


Nat Rogan to be collector of internal revenue, sixth dis- 
trict of California. 


POSTMASTERS 
ARKANSAS 


Houston E. Mayhew, Greenbrier. 
Allen T. Cowden, Horatio. 


OKLAHOMA 


Grover H. Hope, Frederick. 
Finis E. Gillespie, Hobart. 


HOUSE OF REPRESENTATIVES 


THURSDAY, JUNE 6, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Our Father in Heaven, let us feel the breath of Thy holy 
presence, which is the breath of the ages, working, molding, 
and raising up all things. By searching we cannot find Thee 
out; neither by searching can we find out the wonder of 
the summer sun, yet we rejoice in its life and glory. O Sun 
of Righteousness, rise upon us as servants of Thine, and 
under Thy transforming power send us forth in paths of 
usefulness and unselfish service. Be with any who may be 
in the throes of despondency and distrust; make them 
strong, not in their own might but in the Lord. Clothe us 
with great fortitude to meet embarrassments, weariness, or 
unsatisfied longings. In the Savior’s name. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed a joint resolu- 
tion of the following title, in which the concurrence of the 
House is requested: 

S.J. Res, 143. Joint resolution authorizing the Secretary of 
Agriculture to pay necessary expenses of assemblage of the 
4-H clubs, and for other purposes. 

The message also announced that the Senate agrees to the 
amendments of the House to bills and a joint resolution of 
the Senate of the following titles: 

8. 41. An act for the relief of Germania Catering Co., Inc.; 

S. 42. An act for the relief of Emmett C. Noxon; 
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S. 416. An act for the relief of Las Vegas Hospital Associa- 
tion, Las Vegas, Nev.; and 

S. J. Res. 92. Joint resolution making final disposition of 
records, files, and other property of the Federal Aviation 
Commission. 


EXTENSION OF N. R. A. 


Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent 
that Senate Joint Resolution 113, to extend until April 1, 
1936, the provisions of title I of the National Industrial Re- 
covery Act, and for other purposes, be given a privileged 
status, to be called up at any time; that general debate be 
confined to the joint resolution and continue not to exceed 
2 hours, to be equally divided and controlled by myself and 
the gentleman from Massachusetts [Mr. Treapway]. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. MAPES. Mr. Speaker, I reserve the right to object, 
to ask the Chairman of the Committee on Ways and Means 
whether a report has been filed on the resolution? 

Mr. DOUGHTON. It has not been. It was my purpose 
to ask unanimous consent to have until midnight tonight to 
file the report. 

Mr. MAPES. When does the gentleman expect to call up 
the legislation? 

Mr. DOUGHTON. I hope to be able to call it up tomor- 
row. That is our purpose at this time, unless some other 
more important matter comes in ahead of it. 

Mr. MAPES. Mr. Speaker, it seems to me rather un- 
usua]—— 

Mr. BLANTON. Mr. Speaker, I demand the regular order, 
if they are going to have to make a speech about it. They 
are going to object anyway. 

Mr. SHORT. Mr. Speaker, I object. 

Mr. SNELL. Mr. Speaker, I object. 

Mr. RICH. Mr. Speaker, I object. 

Mr. MAPES. And, Mr. Speaker, I should like to file my 
objection also. 


STATUE OF HANNIBAL HAMLIN 


Mr. HAMLIN. Mr. Speaker, I ask unanimous consent for 
the present consideration of House Concurrent Resolution 
26, which I send to the desk and ask to have read. 

The Clerk read as follows: 


House Concurrent Resolution 26 

Resolved by the House of Representatives (the Senate concure- 
ring), That the statue of Hannibal Hamlin, presented by the 
State of Maine, now in Statuary Kall, is accepted in the name of 
the United States, and that the thanks of Congress be tendered 
the State for the contribution of the statue of one of its most 
eminent citizens, illustrious for his distinguished service to the 
"peees further, That a copy of these resolutions, suitably 
engrossed and duly authenticated, be transmitted to the Governor 
of Maine. 

The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, I reserve the right to object. I 
do not understand the reason for a resolution of this kind. 
Has some statue been put in there lately? 

Mr. HAMLIN. No. It was put in there, I think, 2 years 
ago. It has not been formaHy accepted by the Congress. 
The purpose of some of us Maine folk is to have some exer- 
cises pertaining to the unveiling and acceptance of the statue 
next Monday in Statuary Hall. 

Mr. SNELL. Under the usual practice a resolution of this 
kind would go te the Committee on the Library, I think, and 
then be reported back. Why is this done out of the usual 
line of procedure? 

Mr. HAMLIN. I think this is in accordance with the usual 
procedure. It is merely a concurrent resolution, to have the 
matter concurrent with Senate action. 

Mr. SNELL. Concurrent resolutions are usually consid- 
ered by a committee. 

Mr. McCORMACK. Mr. Speaker, will the gentleman yield 
to me? 

Mr. HAMLIN. Yes. 

Mr. McCORMACK. It is my understanding that the un- 
veiling is to take place some day next week? 

Mr. HAMLIN. That is the hope. 





8798 


Mr. McCORMACKE: As I understand it, each State is 
allowed statues of two of its distinguished citizens. 

Mr. HAMLIN. Yes. 

Mr. McCORMACK. And this is one of the two that Maine 
is permitted to have, and immediate action is necessary to 
have the unveiling take place. 

Mr. SNELL. I have no objection to that; but why should 
not the resolution take the usual procedure? 

Mr. RICH. Why was this not done 2 years ago when they 
put the statue in Statuary Hall? They have had 2 years in 
which to consider this. It seems to me the Committee on the 
Library is the committee to give consideration of whether 
statues should remain in Statuary Hall. 

Mr. WARREN. Mr. Speaker, will the gentleman yield? 

Mr. HAMLIN. Yes. 

Mr. WARREN. I think I can clarify the matter. 

Mr. SNELL. I wish the gentleman would. 

Mr. WARREN. I am not now a member of the Com- 
mittee on the Library, but, as I recall, these resolutions have 
never been passed upon by the committee. 

I remember when the State of North Carolina placed a 
statue of Governor Aycock in Statuary Hall, a resolution 
was offered by me from the floor. The same policy was 
pursued with reference to the acceptance of the two statues 
from Virginia. As far as I know, a resolution of this nature 
has never gone before a committee. 

Mr. SNELL. Very well. If the gentleman states that 
such resolutions have never gone to a committee, it is all 
right with me. 

Mr. O’CONNOR. Reserving the right to object, I think 
the gentleman has consulted with the Chairman of the 
Committee on the Library, according to my knowledge. 

Mr. SNELL. According to the gentleman from North Car- 
olina [Mr. WarrEN], it is not necessary. If that is the way 
it is done, I have no objection. 

Mr. RICH. Will the gentleman yield? 

Mr. HAMLIN. I yield. 

Mr. RICH. Is this another emergency measure? 

Mr. HAMLIN. Not necessarily. Perhaps the gentleman 
might consider it so. 

Mr. RICH. If it is, we are doing most anything under the 
guise of an emergency. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maine [Mr. HaMLIn]? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider the vote by which the resolution 
was agreed to was laid on the table. 

DISPOSITION AND APPORTIONMENT OF WATERS OF THE COLUMBIA 
RIVER 

Mr. KNUTE HILL. Mr. Speaker, I ask unanimous consent 
that I may have 3 days within which to file a supplemental 
report from the Committee on Irrigation and Reclamation 
on the bill (S. 1077) to further extend the time in which 
the States of Washington, Idaho, Oregon, Montana, and 
Wyoming may enter into a compact or agreement respecting 
the disposition and apportionment of the waters of the 
Columbia River and its tributaries. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 


NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. DOUGHTON. Mr. Speaker, I ask unanimous con- 
sent that I may have until midnight tonight to file a re- 
port on Senate Joint Resolution 113. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. TREADWAY. Reserving the right to object, we do not 
know as yet what kind of a bill we are to consider or what the 
Chairman of the Committee on Ways and Means is asking 
the privilege to file a report on. I suppose if the minority 
members see fit to do so and want to file a report also, they 
would have that privilege under the request of the gentleman 
from North Carolina. 

The SPEAKER. Minority views can accompany the ma- 
jority views. 
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Mr. DOUGHTON. I will modify my request by asking 
unanimous consent that the same privilege be granted the 
minority to file minority views. 

The SPEAKER. is there objection? 

Mr. MAPES. Reserving the right to object, I would like 
to ask the Chairman of the Committee on Ways and Means 
if the committee has reported the bill as yet? 

Mr. DOUGHTON. It has not. 

The SPEAKER. The request is that the gentleman be 
allowed until midnight tonight to file a report. 

Mr. MAPES. I understood the request, Mr. Speaker, was 
to file a report. I am wondering if any action had been taken 
by the committee which authorized the filing of a report? 
That is the question I was asking the chairman of the com- 
mittee, if the committee had authorized the filing of a report? 

Mr. DOUGHTON. No. And if the committee does not 
oe it, it cannot be filed. The gentleman is aware of 

roe MAPES. I wanted to keep the Speaker correct on the 
matter. 

The SPEAKER. The Chair thinks the Speaker was correct 
in his statement to the House. 

Is there objection to the request of the gentleman from 
North Carolina [Mr. DovcHton]? 

Mr. JENKINS of Ohio. Reserving the right to object, I 
would like to ask what bill the gentleman refers to? 

Mr. DOUGHTON. Senate Joint Resolution 113. 

Mr. JENKINS of Ohio. That is the N.I. R. A. bill? 

Mr. DOUGHTON. Yes. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


DEPORTATION OF CRIMINALS 


Mr. STARNES. Mr. Speaker, I ask unanimous consent 
that I may have 5 additional days within which to file mi- 
nority views on the bill H. R, 8163, to authorize the deporta- 
tion of criminals, to guard against the separation from their 
families of aliens of the noncriminal classes, to provide for 
legalizing the residence in the United States of certain 
classes of aliens, and for other purposes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

FRATERNAL ORDER OF EAGLE’S PLAN FOR STABILIZATION OF 
EMPLOYMENT 

Mr. LUDLOW. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the Recorp and to include 
therein very brief excerpts from an address by Mr. Frank E. 
Hering, editor of the Magazine of the Fraternal Order of 
Eagles. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

Mr. RICH. Reserving the right to object, I think my 
colleague understands that the Committee on Printing is 
desirous of keeping out of the Recorp the speeches of every- 
body except Members of Congress and members of the 
Cabinet. They have so instructed me, and for that reason 
I must object. 

Mr. LUDLOW. Will the gentleman withhold his objection 
until I can further explain it? 

Mr. RICH. Yes; I will withhold the objection. 

Mr. LUDLOW. The excerpts which I have asked permis- 
sion to insert have relation entirely to a bill which I have 
introduced. My own remarks in connection with it will 
have no pertinency whatever unless I insert those excerpis. 
I hope the gentleman will not object. 

Mr. RICH. How much of the Recorp will it occupy? 

Mr. LUDLOW. About one-half of 1 page. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana [Mr. LupLow]? 

There was no objection. 

Mr. LUDLOW. Mr. Speaker, the Fraternal Order of 
Eagles, which, in my judgment, is the greatest of all of 
our humanitarian fraternal organizations, finds in the plans 
of President Roosevelt for the extension of N. R. A., with 
new fact-finding duties, a fruition of the matchless fight 
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which that great order has been making for 5 years to 
secure a stabilization of employment commission that would 
protect our American wage earners against unemployment 
and guarantee to them steady work with reasonable hours 
and satisfactory working conditions at a saving wage. 

As the President’s proposal is now understood, the N. R. A. 
during the coming months will function as an economic 
planning commission in the same way as was proposed by 
the far-seeing leaders of the Fraternal Order of Eagles when 
they authorized me 5 years ago to introduce the Eagles’ 
stabilization of employment bill. 

This measure which, at the request of the order, I have 
introduced in each succeeding Congress, is predicated on 
the idea that there is no reason or excuse for such cycles 
of depression and unemployment as the one through which 
we are now passing and that there ought to be enough con- 
structive ability in Congress to set up regulatory machinery 
that will prevent such national misfortunes in the future. 
Just as the Interstate Commerce Commission stabilizes rail- 
road activities and investments in railroad securities and as 
the Federal Reserve System, to a marvelous degree, stabilizes 
the monetary and financial conditions in this country, it is 
hoped that the Federal industrial commission provided in 
this bill will be effective in keeping industry on an even keel 
and preventing the recurrent cycles of industrial depression 
and unemployment. 

The bill I have introduced by request has been worked out 
with the greatest thought and care. It has back of it the 


100,000 members of the Eagles’ auxiliary. It was first pro- 
posed in substance in the Indiana State Aerie in June 1930 
by Frank E. Hering, of South Bend, Ind., past grand worthy 
president of the order. It was unanimously approved by 
the State organization, and when the grand aerie met at 
San Francisco in August, that year, it received a unanimous 
endorsement from the national body of the order after Mr. 
Hering had made a stirring address explaining the proposal 
te an audience of 1,000 delegates. A commission of members 
of the order was then created to draft a bill, and the 
measure I have introduced is the product of that commis- 
sion. Col. Conrad H. Mann, of Kansas City, president of the 
Kansas City Chamber of Commerce and president of the 
Missouri Manufacturers’ Association, is chairman of the 
commission. The other members include Frank E. Hering, 
of South Bend, Ind.; Otto P. Deluse, of Indianapolis, presi- 
dent of the Indianapolis Board of Trade; and ex-Congress- 
man John M. Morin, of Pittsburgh. 

In this bill the Fraternal Order of Eagles sought to bring 
before Congress and to the attention of the President and 
his advisers a vision of what may be accomplished if our 
statesmanship arises to the occasion and provides stabilizing 
machinery to carry out the principle that men have a right 
to work, not spasmodically but continuously, at a wage 
which permits them to live decently under happy working 
conditions and save something for old age. The order dis- 
misses as sheer nonsense the statement so often heard in 
this country of incomparable wealth and resources that “ we 
must have business depressions.” It believes that Congress 
and the President have the brains to work out a stabilizing 
plan that will diminish unemployment and finally reduce it 
to the minimum. There is nothing radical about the pro- 
posal, which promises to be beneficial alike to both capital 
and labor. It has a very significant and important aim, 
which is worthy of the best traditions of the great humani- 
tarian order that offers it for the consideration of Congress. 
While I had no part in drafting the bill, I appreciate the 
honor of having been chosen to introduce in. the House a 
measure which I believe to be wise and timely and char- 
acterized by sound common sense. 

Mr. Speaker, Mr. Frank E. Hering, the editor of the Eagle 
Magazine, the organ of the Fraternal Order of Eagles, who 
first proposed the Eagles’ stabilization of employment bill, 
finds that the new function of the N. R. A., as defined by 
the President’s announcement, is in exact harmony with the 
idea he had in mind when the Eagles’ bill was drafted. In 
a most interesting and informative address prepared for 
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delivery at Dayton, Ohio, Mr. Hering explained the simi- 
larity of the two proposals. By unanimous consent granted 
by the House I quote from his very interesting address: 


EXCERPTS FROM SPEECH OF HON. FRANK E. HERING 


Mr. Hering said: 


The great depression hit us with full force in October 1929. 
Seven months later the Fraternal Order of Eagles had committed 
its strength and its funds to the enactment of a Federal law that 
would, we believe, hasten the stabilization of employment—would 
eae the wages of the honest workingman and the dollars of the 

onest investor. Four past national presidents of the.Eagles were 
commissioned to prepare a bill and have it introduced in both 
branches of Congress. We did so without delay. Congressman 
Louis Lupiow, of Indianapolis, an Eagle, introduced the bill in the 
House December 1, 1930. Senator John G. Blaine, of Wisconsin, an 
Eagle, introduced the bill in the Senate December 3, 1930. That 
was 4% years ago. With every session since we have again pre- 
sented our bill. 

In March 1932 the Judiciary Committee of the House, which 
was considering our measure, was so impressed with the exposi- 
tion and arguments of the Eagles who presented the merits of the 
bill, that it was referred to a subcommittee of the Judiciary Com- 
mittee for further consideration. Four of the committeemen were 
Republicans and three Democrats. But without a dissenting voice 
that subcommittee, after a second hearing, recommended the bill 
for passage. 
With this session of Congress our bill was honored by being 
made bill no. 2 on the calendar of the House of Representatives. 
This would seem to be an official recognition of its major im- 
portance. 

Then, 3 days ago, President Roosevelt stated that he would ask 
Congress for certain changes in the N. R. A. that would enable it 


| to pass the objections in the recent Supreme Court decision on the 
| subject. The very heart of the President's latest recommendation 


650,000 members of the Fraternal Order of Eagles and the | 
| ployment—the bill introduced in the House and the Senate in 


to Congress is also the heart of the Eagies’ bill to stabilize em- 


December 1930, almost 5 years ago. 

Section I of the Eagles-Ludlow bill provides: 

“That a commission is created, to be known as the ‘ Federal 
Industrial Commission’, which shall be com o*” five commis- 
sioners, who shall be appointed by the President, by and with the 
advice and consent of the Senate.” 

Section II of the Eagles-Ludlow bill provides: 

“The commission is authorized and directed to make surveys, 
studies, and investigations of all problems relating to the stabili- 
zation of employment in industry, agriculture, and commerce in 
the United States with a view to formulating such plans and 
recommending such legislation as will enable employees to obtain 
a saving wage and investors a reasonable dividend.” 

Section III of the Eagles-Ludlow bill provides: 

“A commission shall make a report to Congress at least once 
@ year—including recommendations for legislation necessary to 
stabilize employment in industry, agriculture, and commerce.” 

The President, in the new N. R. A. legislation that he requests, 
asks that the new N. R. A. be a research body resembling de- 
cidedly the Federal industrial commission provided for in the 
Eagles-Ludlow bill. This research body is to gather and coordinate 
information on which can be based legislation to enforce mint- 
mum wages and maximum hours of labor, and to maintain fair 
standards in industry and in commerce. [In other words, the 
Eagles-Ludlow bill and the new N. R. A. legislation both provide 
for commissions to make new surveys in industry and commerce, 
and to correlate new material to the records already collected by 
the Federal Government. Both commissions would recommend to 
the President and to Congress legislation—based on their actual 
findings—to protect the honest working man and the honest busi- 
ness man. 

In other words, 5 years ago we Eagles anticipated in our bill 
the present recommendations of the President. 


MEMORIAL DAY 


Mr. STACK. Mr. Speaker, I ask unanimous consent to 
revise and extend my own remarks and to include therein a 
speech delivered on Memorial Day by our colleague [Mr. 
Dorsey]. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. STACK. Mr. Speaker, under leave to extend my re- 
marks in the Recorp, I submit the following Memorial Day 
address by Hon. Prank J. G. Dorsey, of Pennsylvania, at 
Magnolia Cemetery, Philadelphia, Pa., May 30, 1935: 

As we stand today on this soil where repose the remains of the 
honored dead, we are gripped with feelings of emotion which 
words cannot describe. Within our hearts are mingled feelings 
of sorrow for the loved ones who have departed this life, pride— 
as evidenced in the faces of the happy children—for those who with 


military tread march in solemn procession to honor their comrades 
in arms, and joy springing from a patriotic fervor for our beloved 
ation. 


N 
It is well that we have a Memorial Day, because this day serves 
to remind us that a free and united Nation has been given to 
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us—the living—through the sacrifice of those who fought and 
died in defense of its ideals. 

While it is a day of memoriam, it should not be considered as 
a day of mourning. Expressing these sentiments on Memorial Day, 
President Harrison said, “I have never been able to think of the 
day as one of mourning; I have never quite been able to feel that 
half-masted flags were appropriate on Decoration Day. I have 
rather felt that the flag should be at the peak, because those whose 
dying we commemorate rejoiced in seeing it where their valor 
placed it. We honor them in a joyous, thankful, triumphant com- 
memoration of what they did. We mourn for them as comrades 
who have departed, but we feel the glory of their dying and the 
glory of their achievement covers all our great country, and has 
set them in an imperishable roll of honor.” 

Memorial Day affects us with a feeling of patriotism, instilling 
in us a pride and love of country which beckons us to go forward 
with serene faith in the future. True patriotism rises above the 
selfish things in life, since in its very essence it demands sacrifice 
on the part of the individual for the common good of all. It is 
the willingness of the American people to be bound by the re- 
strictions on personal actions, through respect for our laws en- 
acted for the general welfare, that has made us a great Nation. 

The patriotism that was engendered in the hearts of the fathers 
ef our country has left an indelible mark on all generations—a 
love which has prompted our youth to make every sacrifice, even 
of life itself, in defense of its principles and ideals. This was the 
true patriotism described by President McKinley in eulogizing our 
honored dead, “ Blessed is that country whose soldiers fight for 
it and are willing to give the best they have, the best that any 
man has, their own lives to preserve it because they love it. Such 
an Army the United States has always commanded in every crisis 
of her history. From the War of the Revolution to the late Civil 
War the men followed that flag in battle because they loved that 
flag and believed in what it represented.” 

If we are to accept the torch which has been handed to us by 
those whom we honor today, it is our duty as citizens to be ever 
ready to defend our institutions from enemies both within and 
without our borders. 

We are living under a Constitution which has been designated 
as the greatest instrument of government ever struck off at one 
time by the brain and purposes of man. It has stood the test of 


time and has guided us in peace and in war, in adversity and 
prosperity. 

But do we realize that there are thousands within our borders 
who have neither love nor respect for that great document? 
There are those who, with a foreign complex, would tear the 
foundation from under this instrument of Government—the Con- 
stitution, which has served us through the greatest period of ma- 


terial and intellectual development ever known to man. 

I refer plainly to those avowed Communists who, with great 
audacity, are preaching the overthrow of this Government by 
force and violence. I have no complaint with those of any po- 
litical faith, whether they be Democrats, Republicans, or Social- 
ists, who atempt to change our form of government by constitu- 
tional means. That is the American way of doing it. But I do 
object to those who, by subversive methods, regardless of consti- 
tutional guarantees, would violently throw us into a “commu- 
nistic nothingness.” 

Oh, you might say that there is no danger in America from that 
source. Perhaps there isn’t any immediate danger. But from 
little acorns great oaks grow. 

So it behooves every patriotic American, believers in our con- 
stitutional form of government, to be ever alert and stultify such 
movements before they spread to dangerous proportions. 

Our fundamental law is based on the rights of the individual— 
freedom of religion, freedom of speech, and of the press—and we 
must protect those rights against any foreign idea which would 
take from us that freedom. We are a God-fearing and God-loving 
Nation, basing our principles and actions on the moral code laid 
down by the Supreme Master; and we cannot and will not allow 
our children to be guided by atheistic ideas in government. 

These the honored dead have handed us the torch. Oh, let us 
carry it forward unsullied and blazing on high in preservation of 
orderly government and in defense of individual freedom. 

The patriotism which leads to defense against the enemies from 
within our borders must also arise to the defense of the nation 
against those powers which, for selfish purposes, would take ag- 
gressive steps against us. 

Veterans are the essential leavening when we discuss the prob- 
lem of national defense. Never call them jingoistic, they who 
krow what a putrid game war really is. They have tasted war 
an< liked it none too well, and they will not rush their callow 
offspring into the game of wars without provocation. Your vet- 
eran is not militaristic, but this does not imply that he is indif- 
ferent to national defense. 

The veteran has no fundamental disagreement with those 
organizations which are striving for peace among nations. While 
we agree on principle we seriously disagree on methods to attain 

ace, 

Pewith nations still so far apart in their desires and actions to 
eliminate war, we know that we cannot afford to disarm to the 
point where we invite war. The best assurance of is the 
insurance of a national defense which will warn nations that we are 
ready to protect our land and people against any aggression. With 
an understanding of world conditions we cannot afford to live in a 
fool’s paradise and at the same time hold high the torch which has 
been handed to us to carry on for America. 
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In our desires for peace and our efforts to it by warn- 
ing aggressive nations that we are prepared to defend ourselves, let 
us be mindful that we can go a long way toward securing peace 
by making it unprofitable to wage war. Let us by voice and 
action be ever ready to support legislation which will take the 
profits from war. 

In war today the entire social structure is involved. God forbid 
that there will be another war; but if fate decrees it, and war is 
conducted on the same basis as the World War, with almost un- 
limited profit to the manufacturer of war equipment, it will be 
so destructive to the important elements of our civilization that 
we shudder to think of the consequences. 

Democracy marches on if the American people decree it through 
their support of legislation which will take the profits from war. 
The veterans ask parity between the man who makes war equip- 
ment and him who uses it in your defense. They claim that the 
sovereign power which has the right to conscript one can also 
exercise like authority over the other. 

All the pomp and ceremony, the sighs and supplications, the 
eulogy and tribute of today can weigh naught with voiceless lips 
and hearts that are long since still. The import and value of 
this Memorial Day stand only insofar as we, the men and women 
upon whose shoulders rest the burden and duties of the present 
hour, realize and remember the pene for which they have 
fought, and each for himself resolves that the light shall not be 
dimmed, that the effort they put forth shall not have been in 
vain. And to you, the honored dead— 


“What is worth living for is worth dying for, too; 
And, therefore, all honor, brave heart, unto you 
Who have fallen, but Freedom, more fair by your death, 
A pilgrim may walk where your blood on her path 
Leads her steps to your graves. 
Let them babble o’er you. 
Sleep well! where no breath of detraction may move you, 
And the peace the world gives not is yours at the last.” 


REPORT FROM COMMITTEE ON RULES 

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent 
that the Rules Committee may have until midnight tonight 
to file a privileged report from that committee. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. MARTIN of Massachusetts. Reserving the right to 
object, will the gentleman state upon what subject the report 
is to be filed? 

Mr. O’CONNOR. Oh, it might take up any sundry mat- 
ter. The Rules Committee will meet at 4 o’clock. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The SPEAKER. Under the special order for today, the 
gentleman from Michigan [Mr. Hoox] is recognized for 10 
minutes. 

Mr. HOOK. Mr. Speaker, 148 years ago the statesmen 
of our Nation, confronted with a growing crisis in political 
and economic life, gathered in Philadelphia to consider 
means of coping with the threatening situation. The result 
of their labor was the Constitution of the United States. 
We rightly honor the memory of these men. Their work 
has always excited our keenest admiration and respect. 
The American people have always realized the greatness 
of their Constitution and the wisdom of the eighteenth- 
century political leaders who framed it. 

Today the United States is again facing problems of po- 
litical and economic maladjustments as deep-seated as were 
those which threatened the growth and prosperity of our 
country at the close of the Revolution. We sare again, as 
in 1787, facing the problem of charting a course for the 
future, of laying plans for the security and well-being of 
our people. In times of crisis, leaders of courage and vision 
are needed. The American people proved again their ability 
to raise up @ leader with the qualities of greatness necessary 
to cope with a national crisis. President Franklin D. Roose- 
velt, with the same courage possessed by the fathers of the 
Constitution, has faced realistically the problems of our 
national life today. He, as they, has builded on the past, 
yet has looked always to the fucure. 

On Monday, May 27, the Supreme Court of the United 
States invalidated the N. I. R. A. The Justices in this de- 
cision, declaring unconstitutional this portion of the pro- 
gram of American reconstruction, have given us an interpre- 
tation of the American Constitution as it was in 1787. Lay- 
ing aside the legal technicalities of the decision the ques- 
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tion which it poses is simple enough: Is the America of 
1935 so like the America of 1787 as to make possible the 
solution of the problems of our day in terms of the consti- 
tutional dicta of a century and a half ago. If these two 
Americas are alike then the decision of the Court should 
stand. If these Americas are so unlike as to make im- 
possible the solution of our problems in terms of 1787, then 
action and criticism are justified. 

A constitution, to perform its true function, must con- 
form to the practicalities of economic life. Otherwise it 
becomes an obstacle, a hindrance, rather than a means to 
progress. Constitutions exist for the people; not the people 
for the Constitution. And if we agree that the political 
theory of 1787 does not suffice for 1935, then the only sensi- 
ble thing to do is to obtain conformity—not by blinding our 
eyes to the stern facts of historical development but by 
changing the Constitution. 

There are those among the leaders of the Republican 
Party today who, with elephantine ignorance of the facts 
of American history, contend that no change is needed. The 
highly industrial America of today presents to these men 
the same problems as rural America of 1787. Is America 
that knows the airplane, the automobile, the radio, to be 
governed by the same structure of government as the 
America of the stagecoach and Indian trail? America 150 
years ago knew not the factory system: industry was unim- 
portant. Communities were isolated, each living its own 
independent existence. America today is one community. 
The various parts of our Nation are so interdependent, so 
interrelated, so integrated, that what affects one member 
immediately affects all. Business interests in America are 


not community affairs today. Industry is national, and the 
problems of industry are national. Unemployment in 
Georgia affects labor in Michigan. Price levels in New York 
affect price levels in Kansas. Despite the Snell—I mean 
snail—like blindness of those who refuse tosee, the problems 
of industry, labor, mining, commerce, and agriculture are 


national, and no conjuring of the spirits of the past will 
change this fact. In a broad sense the question posed by 
the recent decision of the Supreme Court is this: Are these 
national problems of such moment as to warrant national 
action and control or are they minor and of no conse- 
quence? To anyone who has human sympathy for the mil- 
lions of unemployed, to anyone who suffers to see the misery 
of mothers who beg for food for their babies, to anyone who 
realizes the frustration that faces the youth of our Nation, 
there is only one answer—yes, the problems of industry, of 
mining, of commerce, of agriculture, are important enough 
to warrant national control, yes, more than warrant, to 
demand national control. 

The issue is clear and the course of action unmistakable. 
We must so change our Constitution as to permit this na- 
tional control. To be true to the traditions of America we 
must resolutely go forward. There are those among us who 
show an astonishing inability to see ought but the Constitu- 
tion. We are told not to change what the fathers have 
wrought. ‘These political patrioteers confuse every problem 
of national life today by ostrichlike blinding their eyes and 
crying “ Protect the Constitution.” I venture to ask what 
the opinion of the fathers of the Constitution would be 
toward these men who cringe thus behind their work. The 
fathers of our Nation did not hesitate to face reality—this is 
the secret of their greatness. They refused to be bound by 
the old simply because it was old. The men who made our 
Constitution discarded by that action a previous instrument, 
the Articles of Confederation, because they believed this in- 
strument unworkable. They retained what was good, and 
they went forward. If we follow the advice of our Repub- 
lican friends and keep our eyes ever on the past, we shall be 
untrue to the challenge which was given us by the founders 
of our Government. 

The men who made our Constitution were not seventh sons 
of seventh sons. They did not seek to solve all problems for 
all time. They could not foresee the ribbons of concrete that 
stretch across the continent; they could not foresee the mag- 
nitude of business enterprise; they could not foresee the 
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intricacies nor the delicate structure of complex industrial 
life. They realized the necessity for change, and today we 
face the challenge of their greatness. I ask you, Who are the 
truer patriots today, those constitutional screech owls who, 
looking ever backward, have tripped over their own heels, or 
those who desire to carry on in the tradition of Americans 
of 1787. A screech owl, let me explain, is a species of bird 
who comes out at night and raises his lamentations to the 
high heavens purely for the satisfaction of hearing his own 
voice. With the dawn of day he closes his eyes and sleeps 
while others work. Shrouded in darkness there are some 
who for the past 2 years have screeched about the Constitu- 
tion while others have done the work. There is work to be 
done in America, and a beating of the tomtoms to recall the 
spirit of the past will not do it. 

It is said that should the Democratic Party, under Presi- 
dent Franklin D. Roosevelt, move for an amendment to the 
Constitution to permit the National Government to solve 
without question, national problems by national action, then 
this party will have forsaken the principles of its founder. 
To one who reads American history correctly no statement 
could be further from the truth. I refer these critics to the 
fundamentals of Jeffersonian Democracy. Basic in the 
philosophy of this great leader was the desire to protect and 
preserve the rights of humanity against the invasions of 
predatory wealth. That State rights figured prominently in 
Jefferson’s theory means simply that this was a means to an 
end. State rights were not defended simply because they 
were State rights. The end sought by Jefferson was the 
defense of the human values of our civilization. The theory 
of State rights 150 years ago was the means to that end. 

Thomas Jefferson, the greatest of all our strict construc- 
tionists perhaps, wrote, referring to the work of the Conven- 
tion of 1787: 

Nothing is more likely than that their enumeration of powers 
is defective. This is the ordinary case of all human works. Let 
us go on then perfecting it, by adding, by way of amendment to 
the Constitution, those powers which time and trial show still 
wanting. 

The last 150 years of American development have brought 
many changes to America, changes that have so altered our 
existence that we are forced to seek new means to accom- 
plish our purpose. Our purpose today, as in the days of Jef- 
ferson, is to hold the values of human life and welfare higher 
than those of property; our means today to that end involve 
an increased emphasis on national action simply because to- 
day our problems are national. I venture the assertion that 
Thomas Jefferson, were he alive today, would be the first to 
acquiesce in this change of means. 

While the Democrats have been consistent, so also have 
the Republicans. In the 1790’s the Federalists, whose first 
interest was the protection of the propertied classes, and 
from whose traditions the Republicans of today have come, 
chose as their means an emphasis on the National Gov- 
ernment. Today, because conditions have changed, and be- 
cause their goal remains the same, they have seized on the 
rights of the States as their best defense against control. 

We have been told that the issue is clearly drawn. It is 
that—and let me remind you that the issue is not new. It is 
the same issue that has faced our people from the beginning 
of our history. We are called upon to decide whether the 
interests and welfare of the people are to be put above the 
interest and welfare of property. We are called upon to 
decide whether we shall resign ourselves to abide by the 
narrow construction placed on our Constitution by the Su- 
preme Court, thereby crippling and stultifying all construc- 
tive efforts to remedy the evils that afflict us, or whether we 
shall carry on in the traditions of America and utilize those 
means necessary to attain the goal of security for all. 

The decision of the Court has been made, and that decision 
will be respected. It is not out of place, however, to recall 
that there is ample precedent to have possible a decision of 
the Supreme Court that would have upheld the National 
Recovery Act. It is not written expressly in the Constitution 
that the Supreme Court shall have the power to declare 
laws made by Congress unconstitutional. That power was 
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assumed by the Court under Chief Justice Marshall—it was 
read into the Constitution. And by the same authority as- 
sumed by the honored Chief Justice in 1803 the Court in 
1935 could have recognized the changes that have made 
interstate commerce something different now than it was 150 
years ago. 

The issue is clearly drawn. I place my faith in the Amer- 
ican people. Despite the vagaries of some, they are still 
the sovereign power in our Nation. [Applause.] 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 1936 


Mr. CANNON of Missouri. Mr. Speaker, I call up the 
conference report on the bill (H. R. 3973) making appropri- 
ations for the government of the District of Columbia and 
other activities chargeable in whole or in part against the 
revenues of such District for the fiscal year ending June 30, 
1936, and for other purposes. 

Contrary to the usual rule, the report is shorter than the 
statement, so I shall not make the customary request, but 
ask that the report be read in this instance. , 

The SPEAKER. Without objection, the Clerk will read 
the report. 

There was no objection. 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
3973) making appropriations for the government of the District 
of Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year ending 
June 30, 1936, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 8, 9, 
14, 15, 24, 25, 26, 42, 47, 51, 52, 53, 54, 55, 56, 57, 60, 61, 62, 63, 
64, 66, 69, 72, 78, 80, 82, 89, 90, 100, and 101. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 10, 11, 12, 17, 18, 
19, 20, 21, 22, 23, 27, 28, 29, 31, 32, 33, 34, 35, 36, 38, 39, 40, 43, 
44, 45, 46, 49, 50, 58, 65, 74, 75, 76, 77, 79, 84, 85, 86, 87, 88, 91, 
93, 94, 97, 102, 104, 105, 107, 108, 109, 110, 111, 112, 113, and 114, 
and agree to the same. 

Amendment numbered 13: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 13, and agree 
to the same with an amendment as follows: In lieu of the sum 
proposed insert “ $12,600"; and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 30, and agree 
to the same with an amendment as follows: In lieu of the sum 
proposed insert “ $2,375,000 "; and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 41, and agree 
to the same with an amendment as follows: In lieu of the sum 
proposed insert “ $50,000"; and the Senate agree to the same. 

Amendment numbered 59: That the House recede from its dis- 
agreement to the amendment of the Senate numbered &9, and agree 
to the same with an amendment as follows: In lieu of the matter 
inserted by said amendment insert the following: 

“For improvements at the Armstrong High School, $70,000.” 

And the Senate agree to the same. 

Amendment numbered 67: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $830,000"; and the Senate agree to the 
fame. 

Amendment numbered 68: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $3,280,000"; and the Senate agree to the 
same. 

Amendment numbered 70: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$69,770”; amd the Senate agree to the 
same. 

Amendment numbered 71: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $50,125"; and the Senate agree to the 
same. 

Amendment numbered 73: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: “ $8,400; 
for personal services, $9,420; in all, $17,820"; and the Senate 
agree to the same. 

Amendment numbered 81: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of 
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the sum proposed insert: “ $52,000"; and the Senate agree to the 
same, 

Amendment numbered 83: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert: “ $102,500"; and the Senate agree to the 
same. 

Amendment numbered 92: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert: “$36,500”; and the Senate agree to the 
same. 


Amendment numbered 95: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $77,410”; and the Senate agree to the same. 

Amendment numbered 96: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 96, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $67,000"; and the Senate to the same. 

Amendment numbered 98: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $396,300”; and the Senate agree to the same. 

Amendment numbered 99: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 99, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $230,000"; and the Senate agree to the same. 

Amendment numbered 103: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 103, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment, insert the following: “, of 
which amount not more than $79,000 shall be available for free 
lunches for necessitous school children”, and the Senate agree to 
the same. 

Amendment numbered 106: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 106, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment, insert the following: 


“ANACOSTIA RIVER AND FLATS 


“For continuing the reclamation and development of Ana- 
costia Park, in accordance with the revised plan as set forth in 
Senate Document Numbered 37, Sixty-eighth Congress, first ses- 
sion, $40,000”, and the Senate agree to the same. 

The committee of conference report in disagreement amend- 
ments numbered 16, 37, and 48. 

CLARENCE CANNON, 
Tuomas L. BLANTON, 
J. W. Drrrer, 

Managers on the part of the House. 


ELMER THOMAS, 

CarTER GLASS, 

Royat S. CopeLann, 

WILLIAM H. KING, 

GERALD P. Nye, 

Henry W. KEYEs, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 3973) making appropriations for the 
government of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such Dis- 
trict for the fiscal year ending June 30, 1936, and for other pur- 
poses, submit the following statement in explanation of the 
effect of the action agreed upon and recommended in the accom- 
punying conference as to each of such amendments, namely: 

On amendment no. 1: Provides $5,700,000 as the Federal con- 
tribution, as proposed by the House, in lieu of $8,317,500, as pro- 
posed by the Senate. 

On amendments nos. 2 and 3: Appropriates $37,690 and one 
additional plumbing inspector at $2,000, as proposed by the Sen- 
ate, in lieu of $35,690, as proposed by the House. 

On amendment no. 4: Appropriates $40,150, as proposed by the 
Senate, instead of $37,650, as proposed by the House, for printing 
liquor stamps for the Alcoholic Beverage Control Board. 

On amendments nos. 5, 6, and 7, relating to the office of super- 
intendent of weights, measures, and markets: Appropriates $53,- 
800, as proposed by the Senate, instead of $46,600, as proposed by 
the House, the increase providing four additional inspectors; and 
makes $1,000 available for the purchase of commodities in detect- 
ing sales of short weight and measure, as proposed by the Senate, 
instead of $500, as proposed by the House. 

On amendment no. 8: Appropriates $46,920, as proposed by the 
House, instead of $48,720, as proposed by the Senate, for the 
municipal architect’s office. 

On amendment no. 9: Appropriates $69,000, as proposed by the 
House, instead of $94,000, as proposed by the Senate, for personal 
services for the Public Utilities Commission. 

On amendment no. 10: Appropriates $24,620, for personal serv- 
ices in the Department of Insurance, as proposed by the Senate, 
in lieu of $20,820, as proposed by the House. 

On amendments nos. 11, 12, and 18, relating to the Recorder of 
Deeds: Appropriates $104,580 for personal services, as proposed by 
the Senate, in lieu of $93,060, as proposed by the House; provides 
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$12,500 for miscellaneous expenses, as proposed by the Senate, in- 
stead of $10,000, as by the House; and appropriates 
$12,600 for rent, instead of $10,000, as proposed by the House, and 
$14,000, as proposed by the Senate. 

On amendments nos. 14 and 15, relating to contingent and miscel- 
laneous expenses of the District Government: Provides $1,000 for 
traveling expenses, as proposed by the House, instead of $2,000, as 
proposed by the Senate; and appropriates $26,000 for the several pur- 
poses of the paragraph, as proposed by the House, instead of $32,000, 
as proposed by the Senate, $5,000 of such reduction being due to 
the elimination of funds for furniture and equipment for the 
Health Department. 

On amendment no. 17: Inserts the word “and”, as proposed by 
the Senate, in lieu of the phrase “and/or”, as proposed by the 
House. 

On amendment no. 18: Provides that requests for printing and 
binding may be approved by the purchasing officer and the auditor, 
acting for the Commissioners, as proposed by the Senate. 

On amendment no. 19: Appropriates $25,000 for postage, as pro- 
posed by the Senate, instead of $22,500, as proposed by the House. 

On amendment no. 20: Appropriates $4,640 for the employment 
service, as proposed by the Senate. 

On amendments nos. 21, 22, and 23, relating to the Public Li- 
brary: Appropriates $343,550, as proposed by the Senate, instead 
of $333,870, as proposed by the House, for personal services; appro- 
priates $70,000 for the purchase of books, as proposed by the Sen- 
ate, in lieu of $60,000, as proposed by the House; and provides 
$32,625 for maintenance, as proposed by the Senate, instead of 
$30,000, as proposed by the House. 

Street cnd road improvement and repair 

On amendment no. 24: Eliminates the Senate amendment appro- 
priating $125,000 for the purchase of street and road materials and 
equipment. 

On amendments nos. 25 and 26: Eliminates the Senate amend- 
ments appropriating $15,000 for surveys and investigations in con- 
nection with the proposed new bridge in line of Pennsylvania 
Avenue over the Anacostia River. 

On amendment no. 27: Inserts the word “and”, as proposed by 
the Senate, in lieu of the phrase “and/or”, as proposed by the 
House. 

On amendment no. 28: Strikes out the proviso requiring rail- 
roads to pay one-half the cost of widening the Benning Road 
Viaduct, as proposed by the Senate. 

On amendment no. 29: Appropriates $200,000 for the proposed 
Franklin Street Bridge or Viaduct, as proposed by the Senate. 

On amendment no. 30: Corrects a total. 

Sewers 


On amendment no. 31: Appropriates $200,000 for assessment and 
permit work, as proposed by the Senate, instead of $150,000, as 
proposed by the House. 

Collection and disposal of refuse 

On amendment no. 32: Appropriates $795,000, as proposed by the 
Senate, in lieu of $781,492, as proposed by the House, for collec- 
tion and disposal of refuse and garbage. 

Electrical department 


On amendment no. 33: Appropriates $25,000, for placing wires 
underground, as proposed by the Senate, in lieu of $20,000, as 
proposed by the House. 

On amendment no. 34: Appropriates $801,000, as proposed by 
the Senate, instead of $800,000, as proposed by the House, for 


street lighting. 
Public schools 


On amendment no. 35: Appropriates $671,100, as proposed by 
the Senate, instead of $661,800, as proposed by the House, the in- 
crease being attributable to the restoration of funds for character 
education. 

On amendment no. 36: Appropriates $187,880, as proposed by 
the Senate, instead of $165,140, as proposed by the House, for 
clerks, the increase, with the exception of two clerks at $1,200 
each, being provided for employees engaged in character education 
work. 

On amendments nos. 38 and 39, relating to night schools: Ap- 
propriates $91,360, as proposed by the Senate, instead of $88,230, 
as proposed by the House, for teachers; and provides $10,000, as 
proposed by the Senate, in lieu of $4,000, as by the 
House, for contingent expenses, $5,000 of the increase being in- 
tended for two welding shops and $1,000 for cheracter education. 

On amendment no. 40: Appropriates $11,500, as proposed by the 
Senate, instead of $10,500, as proposed by the House, for mainte- 
nance and instruction of blind children. 

On amendment no. 41: Appropriates $50,000 for the community 
center department, instead of $44,811, as proposed by the House, 
and $75,000, as proposed by the Senate. 

On amendments nos. 42, 43, and 44: Appropriates $7,500, as 
proposed by the House, in lieu of $8,000, as proposed by the Senate, 
for maintenance of schools for tubercular and crippled pupils; 
and appropriates $20,000, as proposed by the Senate, instead of 
$17,000, as proposed by the House, the increase being intended for 
tr on of sight conservation pupils. 

On amendment no. 45: Appropriates $300,000, as proposed by the 
Senate, in lieu of $290,000, as proposed by the House, for fuel, gas, 
light, and power. 

On amendment no. 46: Appropriates $119,500, as proposed by 
the Senate, instead of $119,100, as proposed by the House, for 
contingent expenses. 
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On amendment no. 47: Strikes out the amendment of the Senate 
eee $15,000 for reequipping the Shaw Junior High 


On amendments nos. 49 and 50: Appropriates $420,950, in pro- 
viding $10,000 for repairs to grounds, as proposed by the Senate, 
instead of $410,950, as proposed by the House. 

On amendments nos. 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 
63, 64, 65, and 66, relating to school buildings and grounds: Strikes 
out appropriations inserted by the Senate for the following new 
school buildings or sites: Bunker Hill School, Dennison Vocational 
School, Ketcham School, plans for senior high school in Manor 
Park area, addition to Paul Junior High School, addition to Trues- 
dell School, addition to Roosevelt Senior High School, improve- 
ment of Shaw Junior High School, classroom at Margaret Murray 
Washington Vocational School for Girls, combination assembly 
hall and gymnasium at the Giddings School, addition to the 
Grimke School, combination assembly hall and gymnasium at the 
Monroe School, and a site for the Jefferson Junior High School. 
For completion of construction and improvement of grounds of the 
Woodrow Wilson High School $70,000 is appropriated, for improve- 
ments at the High School $70,000 is appropriated, and 
$55,000 is provided for the purchase of additional land at the 
Phelps Vocational School, as proposed by the Senate. 

On amendment no. 67: Corrects a total. 

Metropolitan Police 

On amendment no. 68: Appropriates $3,280,000, instead of $3,- 
213,500, as proposed by the House, and $3,487,950, as proposed by 
the Senate, for additional members for the police department. 

On amendment no. 69: Appropriates $8,000, as pro) by the 
House, instead of $20,000, as proposed by the Senate, for repairs 
to stations. 

On amendment no. 70: Appropriates $69,770, instead of $69,000, 
as proposed by the House, and $72,102, as proposed by the Senate, 
for contingent expenses. 

On amendment no. 71: Appropriates $50,125 for the purchase 
of uniforms, instead of $47,500, as proposed by the House, and 
$58,075, as proposed by the Senate. 

On amendments nos. 72 and 73 relating to the house of deten- 
tion: Strikes out $8,000, inserted by the Senate, for rent of 
quarters and provides for one additional clerk at $1,260, as pro- 
posed by the Senate. 

Fire department 


On amendments nos. 74, 75, 76, and 77: Appropriates $29,500 
for hose, as proposed by the Senate, in lieu of $15,000, as proposed 
by the House; appropriates for three combination hose wagons, 
as proposed by the Senate, in lieu of one such wagon, as proposed 
by the House; and appropriates $77,241 for a new fire house at 
Fourteenth Street and Rhode Island Avenue NE., as proposed by 


the Senate. 
Health department 

On amendment no. 78: Appropriates $178,500, as proposed by 
the House, instead of $239,740, as proposed by the Senate, for 
personal services. 

On amendment no. 79: Appropriates $33,500, as proposed by the 
Senate, instead of $30,000, as proposed by the House, for preven- 
tion of contagious diseases. 

On amendments nos. 80 and 81: Strikes out the language in- 
serted by the Senate authorizing the purchase and operation of 
one motor vehicle for use by the tuberculosis and venereal dis- 
ease clinics; and appropriates $52,000 for these two dispensaries, 
instead of $69,440, as proposed by the Senate, and $45,797, as 
proposed by the House. 

On amendments nos. 82 and 83: Strikes out the language in- 
serted by the Senate providing for the establishment of addi- 
tional dental clinics; and appropriates $102,500 for hygiene and 
sanitation, public schools, instead of $94,820, as proposed by the 
House, and $127,300, as proposed by the Senate. 

Courts 

On amendments 84, 85, and 86: Appropriates $2,000, as proposed 
by the Senate, instead of $1,500, as proposed by the House, for 
compensation of jurors for the juvenile court; appropriates $6,000, 
as proposed by the Senate, instead of $4,500, as proposed by the 
House, for compensation of jurors for the municipal court; and 
provides $5,500, as proposed by the Senate, instead of $5,000, as 
proposed by the House, for printing and binding for the supreme 
court and the court of appeals. 

Public welfare 

On amendment no. 87: Appropriates $115,990, as proposed by the 
Senate, instead of $113,140, as proposed by the House, for personal 
services for the Board of Public Welfare. 

On amendment no. 88: Appropriates $82,000, as proposed by the 
Senate, instead of $80,500, as proposed by the House, for main- 
tenance of prisoners at the jail. 

On amendments nos. 89, 90, and 91, relating to the workhouse 
and reformatory: Appropriates $389,560, as proposed by the House, 
instead of $407,320, as proposed by the Senate, for personal serv- 
ices; appropriates $350,000, as proposed by the House, instead 
of $360,000, as proposed by the Senate, for maintenance; and 
makes the appropriation of $100,000 for construction of buildings 
and walls immediately available, as proposed by the Senate. 

On amendments nos. 92 and 93, relating to medical charities: 
Appropriates $36,500 for the Children’s Hospital, instead of $30,000, 
os peepeees by the House and $50,000, as proposed by the Senate; 

propriates $55,000, as proposed by the Senate, instead of 
$50,000, as proposed by the House, for the Central Dispensary 
and Emergency Hospital. 
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On amendment no. 94: Appropriates $99,500, as proposed by ‘the 
Senate, instead of $90,600, as proposed by the House, for personal 
services at the Tuberculosis Hospital. 

On amendments nos. 95, 96, and 97, relating to the Children’s 
Tuberculosis Sanatorium: Appropriates $77,410 for personal serv- 
ices, instead of $65,510, as proposed by the House and $89,890, as 
proposed by the Senate; appropriates $67,000 for maintenance and 
supplies, instead of $45,000, as proposed by the House and $78,110, 
as proposed by the Senate; and provides $40,000 for furniture and 
equipment, as proposed by the Senate, instead of $30,000, as pro- 
posed by the House. 

On amendments nos. 98, 99, 100, and 101, relating to Gallinger 
Municipal Hospital: Appropriates $396,300, for personal services, in- 
stead of $379,000, as proposed by the House and $542,542, as pro- 
posed by the Senate; appropriates $230,000 for maintenance, instead 
of $215,000, as proposed by the House and $290,000, as proposed by 
the Senate; appropriates $4,500 for repairs and improvements to 
buildings and grounds, as proposed by the House, instead of $10,000 
as proposed by the Senate; and strikes out the appropriation of 
$1,000 inserted by the Senate for purchase of a motor truck. 

On amendments nos. 102 and 103, relating to emergency relief: 
Inserts the word “and”, as proposed by the Senate, in lieu of the 
phrase “and/or”, as proposed by the House; and inserts the 
amendment of the Senate relating to free lunches for school chil- 
dren modified by inserting the word “ more” in place of the word 
* less.” 

On amendment no. 104: Appropriates $9,000, as proposed by the 
Senate, instead of $7,500, as proposed by the House, for the Florence 
Crittenton Home. 

On amendment no, 105: Appropriates $13,000, as proposed by the 
Senate, instead of $8,000, as proposed by the House, for relief of the 
poor. 

Anacostia River and Flats 


On amendment no. 106: Inserts the amendment of the Senate 
reappropriating funds for continuing the Anacostia River and Flats 
project, modified so as to provide a direct appropriation of $40,000 
for such work. 

Water service 


On amendments nos. 107, 108, 109, 110, 111, 112, and 113, relat- 
ing to the water service: Inserts the word “and”, in lieu of the 
phrase “and/or”; appropriates $225,000, as proposed by the Sen- 
ate, instead of $200,000, as proposed by the House, for extension 
of the distribution system; appropriates $90,000, as proposed by 
the Senate, instead of $75,000, as proposed by the House, for in- 
stalling and repairing meters; appropriates $120,000, as proposed 
by the Senate, instead of $100,000, as proposed by the House for 
replacement of old mains; appropriates $120,250 for 6,500 feet of 
water main from Eleventh and Kenyon Streets to Seventeenth 
and Taylor Streets; and inserts the Senate amendment providing 
for two 25,000,000-gallon daily electrical pumping units, instead 
of one such unit as proposed by the House. 

On amendment no. 114: Eliminates section 8 of the House bill 
relating to the reallocation of positions, as proposed by the Sen- 
ate. 

The committee of conference report in -disagreement the fol- 
lowing amendments of the Senate: 

On amendment no. 16: Relating to printing and binding. 

On amendment no. 37: Relating to the appropriation for teach- 
ers and librarians in the public schools. 

On amendment no. 48: Relating to the admission of children of 
officers and employees of the Federal Government to the schools 
of the District of Columbia without the payment of tuition. 

CLARENCE CANNON, 
THomMaAS L. BLANTON, 
J. W. Drrrer. 

Managers on the part of the House. 


Mr. CANNON of Missouri. Mr. Speaker, I yield 10 minutes 
to the gentleman from Texas [Mr. Branton]. 

Mr. BLANTON. Mr. Speaker, it will be remembered by 
our colleagues that when our distinguished and able chair- 
man of the committee handling this bill, the gentleman from 
Missouri [Mr. Cannon], reported this bill to the House and 


passed it, he kept it within the Budget estimates. He held 
it within the amount the President of the United States said 
was proper and right. 

Then when it reached the other end of the Capitol, the 
Senate placed on it 114 amendments, enlarging its total 
several million dollars. On its first amendment the Senate 
added $2,617,500, all of which it proposed to take out of the 
Federal Treasury, and give to the taxpayers of Washington. 
The House had allowed the sum of $5,700,000 as a Federal 
contribution to the civic expenses of Washington, when 
some members of the committee did not believe that the 
Federal Government should pay 1 cent contribution, for 
the tax rate now is only $1.50 on the $100, and year before 
last the District Commissioners arbitrarily lowered the as- 
sessed valuation of property $80,000,000, and again last year 
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they arbitrarily lowered the assessed valuation of property 
another $50,000,000, which allowed taxpayers here in Wash- 
ington to pay a tax rate of only $1.50 on the $100, with 
their property assessed far below its real value. Naturally, 
with 114 amendments in disagreement, and the first Senate 
amendment having added $2,617,500 above the House figure 
on a most controversial issue, your House managers had a 
Herculean task before them in this conference. 

Mr. Speaker, a conference on 114 amendments in dis- 
agreement must necessarily embrace a bunch of compro- 
mises. And it naturally took a lot of compromises in this 
conference to reach an agreement. I want to congratulate 
our able chairman [Mr. Cannon] for the skill he exercised in 
getting an agreement on all of these controversial matters, 
and at the same time preserving the desire and wishes of the 
House on practically all issues of any great importance. He 
deserves the thanks and commendation of this House for 
holding the Federal contribution to the sum of $5,700,000, 
which was the amount authorized by the President’s Budget, 
and on this one amendment alone he saved $2,617,500 for the 
already overburdened taxpayers of the United States. 

IGNORANCE CAUSES LOTS OF TROUBLE 

Every year, for almost a century, the newspapers of 
Washington, aided by selfish groups of citizens’ associations 
here, have annually besieged Congress with the demand that 
it pay a large percent of the local civic expenses of Wash- 
ington people out of the Federal Treasury. They use their 
stock argument that they have no vote, that they are 
without representation, and therefore they should be 
granted special favors and privileges financially that the 
citizens in the 48 States do not enjoy. And they always play 
up to advantage such contentions with some new Members 
who are unacquainted with the history of the way Congress 
used to be hounded, and warted, and attacked, and perse- 
cuted, and overreached during the years prior to the time 
the United States acquired and established its own seat of 
Government, absolutely controlled by itself. 


WASHINGTON PEOPLE LIVE HERE BY CHOICE 


When the United States Government acquired the 10 
miles square on the Potomac, now known as Washington, 
D. C., 135 years ago, under a Constitution that gave to 
Congress the absolute management and control of the Dis- 
trict of Columbia, and which prevented any citizens of 
Washington from voting at elections, the people of Wash- 
ington then knew that if they lived here they would not be 
allowed to vote, and they then knew that if they lived here, 
they would have to live in a District absolutely controlled 
by Congress, and they voluntarily chose Washington as 
their home, knowing all of those facts, and they then had 
full knowledge of the fact that there was a good reason for 
the framers of our Constitution to incorporate those provi- 
sions in it, for the common good of all of the people in the 
48 States of this Union. 


ONE OF THEIR MOST RECENT CONVERTS 


One of our distinguished new colleagues, who began his 
services last January, was invited out to speak here Tuesday 
night. The Washington Post yesterday quoted his militant 
utterances, and under large headlines “D. C. citizens urged 
to rise, demand rights ” quoted him as saying: 

He urged District citizens to rise from apathy and take the Amer- 
ican rights that belong to you from the Federal Government. 


ONLY CONGRESSMEN FROM BIG CITIES SHOULD SERVE 


And the Washington Post quoted this distinguished new 
colleague of ours as saying: 

Only legislators from large cities should be given posts, those 

who are liable to best understand and be familiar with your 
needs. 
And it so happens that the one who was thus prescribing 
the qualifications Congressmen should have who pass on 
District matters, himself hails from the little city of Brad- 
dock, Pa. 

I wonder if he knows that our former great Speaker who 
presided over this House last Congress—Mr. Speaker Henry 
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Rainey—who exercised much control not only of legislation 
affecting the District of Columbia but also of all legislation 
affecting the entire United States, came from the little 
town of Carroliton, Tl. I wonder if he knows that our 
present Vice President of the United States, who now so 
ably presides over the United States Senate, lives in the 
little city of Uvalde, Tex., and that he has not only been 
the Democratic leader of the House of Representatives but 
he was also the Speaker of this House. 


I wonder if he knows that the present Democratic ma- 
jority leader of this House, the distinguished gentleman 
from Alabama [Mr. BankuHeEap], lives in the small city of 
Jasper, Ala. I wonder if he knows that our present acting 
Democratic majority leader of this House of Representatives, 
our distinguished and able colleague from Colorado, Mr. 
Taytor lives in the small city of Glenwood Springs, Colo., 
and that he is faithfully and efficiently serving 28 years in 
the Congress of the United States. I wonder if he knows 
that the present distinguished and able Republican minority 
leader of this House; the gentleman from New York [Mr. 
SNELL], lives in the small city of Potsdam, N. Y. I wonder 
if our new colleague, who contends that only big-city Con- 
gressmen are qualified to legislate, knows that our distin- 
guished Democratic whip of the House, his colleague from 
Pennsylvania, Mr. Patrick Botanp, lives in the small city of 
Scranton, Pa. “ 


FORCED MOVES OF SEAT OF OUR GOVERNMENT 


I wonder if our new colleague knows that during its early 
history the seat of government has been located in Prince- 
ton, Annapolis, Baltimore, Lancaster, York, Trenton, New 
York, and Philadelphia before our wise forefathers placed 
in their Constitution that this Government should acquire 
and control a District 10 miles square, wherein no persons 
should vote, and which should be controlled absolutely by 
the Congress of the United States. I suggest that he should 
read Watson on the Constitution, wherein on page 698 he 
says: 


This clause of the Constitution confers upon Congress absolute 
control and authority over the District of Columbia. 


I suggest that he should read the cases of Loughborough 
against Blake, and Kendall against United States, and Shoe- 
maker against United States, and Parsons against District 
of Columbia, and Capital Traction Co. against Hof, and Gib- 
bons against District of Columbia, wherein the Supreme 
Court of the United States has held that this clause in our 
Constitution gives Congress exclusive jurisdiction over the 
District of Columbia for every purpose of government, na- 
tional or local, in all cases whatsoever, including taxation, 
and that the terms of the clause are not limited by the prin- 
ciple that representation is necessary to taxation. 


CHIEF JUSTICE WILLIAM HOWARD TAFT 


Our new colleague whom the Post quotes as advising 
Washington people “to rise from apathy and take the 
American rights that belong to them from the Federal Gov- 
ernment ” should read the splendid speech made to Wash- 
ington people on May 8, 1909, by William Howard Taft, who, 
after being President of the United States, became the Chief 
Justice of the Supreme Court of the United States, and then 
he will clearly understand just why the people of Washing- 
ton are not allowed to vote and are not allowed to select their 
own officials, and just why it is necessary for the United 
States to have a seat of government of its own and to abso- 
lutely control it. And then he would understand that the 
people of Washington cannot rise and take from the Fed- 
eral Government the rights he advised them to take, because 
they have no such rights under their Constitution of the 
United States, and their taking would be unlawful. 


WANT OF KNOWLEDGE ABOUT POLICE 


When this bill was passed here in the House on January 
18, 1935, the gentleman from West Virginia [Mr. Ranpo.pxu] 
offered an amendment to increase the number of police, and 
the following colloquy occurred: 
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Mr. BLantTon. Does my friend know how many patrolmen we 
have in Washington? 

Mr. RANDOLPH. We have about 1,400. 

Mr. BLanton. We have 1,304, I may say to the gentleman. 


With the major and superintendent of police, there are 
exactly 1,306 members in uniform of the Metropolitan Police 
Force in Washington. And with respect to cities of com- 
parable size, there is no city in the United States that is 
better policed. 

Mr. SNELL. Mr. Speaker, will the gentleman yield,? 

Mr. BLANTON. I yield. 


Mr. SNELL. A great deal has been said as to why addi- 
tional policemen should be provided; they wanted them and 
were willing to pay for them. I should like to have the gen- 
tleman give us information regarding the matter. I under- 
stood the gentleman just now said that the city of Wash- 
ington has more policemen proportionately than any other 
city in the United States. 

Mr. BLANTON. Of comparable size. 

Mr. SNELL. That is what I mean. Then why is there 
need for more? 

Mr. BLANTON. I will tell the gentleman why. Wash- 
ington expected to get the money for them out of the Fed- 
eral Treasury. And I will prove that in a few minutes. 
Here is what Eugene Meyer’s Washington Post said in an 
editorial yesterday: 


The House and Senate conferees finally agreed that a budget 
of $40,548,000 was essential to meet the minimum needs of Wash- 
ington in 1936. But a stubborn attitude on the part of the House 
conferees prevented an increase in the Federal contribution to 
cover in part the larger outlay. 


UNANSWERABLE STATEMENT FROM CHAIRMAN CANNON 


In speaking against the Randolph amendment to increase 
the number of police, on January 18, 1935, Chairman Cannon 
said: 

Mr. Cannon of Missouri. Mr. Chairman, I trust the Members 
of the House will not think the Appropriations Committees arrive 
at decisions without exhaustive investigation and statistical infor- 
mation which justify them in the decisions which they reach. 

We investigated this matter very thoroughly. We investigated 
it both as to crime conditions in the District as compared with 
crime conditions in other jurisdictions and also as to the number 
of police in Washington as compared with the number of police 
per 1,000 inhabitants in other cities. 

We found crime statistics for Washington were vastly less than 
those of the average American city. We found more policemen per 
thousand of population in Washington than in the average Amer- 
ican city. We found the rete of pay of police much in excess of 
the averaye American city. 

In other words, the actual statistics of police efficiency, crime 
conditions, and appropriations for maintenance of tho police force 
are much more favorable to Washington than to the average 
American city. 

We found—and our information is secured from the official 
reports of the United States Department of Justice—that only 
two cities of the United States have more police per capita than 
Washington. Boston has more police per thousand, and Newark, 
N. J., has more police per thousand than Washington. We have 
more than San Francisco, New Orleans, Baltimore, Philadelphia, 
Chicago, New York, or any other city except the two mentioned. 

Mr. BULWINKLE. Will the gentleman yield? 

Mr. Cannon of Missouri. I yield. 

Mr. BuLWINKLE. Is the gentleman including in that number the 
Park Police, the Capitol Police, and the White House Police? 

Mr. Cannon of Missouri. No. Excluding all extra police, we still 
have more per thousand than any except the two cities I have 
mentioned—Boston and Newark. 

Mr. RANDOLPH. Will the gentleman yield? 

Mr. Cannon of Missouri. I yield. 

Mr. RanpotpH. Is it not a fact, taking the per capita, Washing- 
ton is the second city in the number of murders and first in the 
number of robberies? 

Mr. Cannon of Missouri. The gentleman is mistaken in that. 
According to the figures of the Department of Justice, in the num- 
ber of murders in the cities of the United States Washington 
rarks twenty-seventh. 

Mr. RANDOLPH. Per capita? 


HURRIED ACTION BY CRIME SUBCOMMITTEE 
The crime subcommittee could not wait until it had con- 
cluded its labors, but it hurriedly made a recommendation 
that 141 additional policemen must be added to the force. 
Just to show you what these additional 141 police would 
have cost, I quote the following from page 39 of the Senate 
hearings: 
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Additional appropriation necessary to take care of 141 men 
requested 


Salaries, officers and members: 


2 lieutenants, at $3,050 each 
3 sergeants, at $2,750 each 
135 privates, at $1,900 each 


Total (141) 
Uniforms 
Contingent expenses (revolvers) 


WOULD HAVE BEEN FURNISHED, IF NEEDED 

The House managers in conference would have willingly 
agreed to furnish these additional 141 men, had they been 
needed, but we convinced the managers on the part of the 
Senate that they were not needed, although we granted 
the 35 men who had been dropped under the economy 
measure. 

COMPARATIVELY NEW MEN CONDEMNED GARNETT 

Because in a report yesterday, against which there were 
strong adverse views, nine of our colleagues who are all 
comparatively new Members, condemned United States At- 
torney, Leslie C. Garnett, and without any authority what- 
ever recommended his removal from office, the newspapers 
are broadcasting it over Washington, intimating that Judge 
Garnett is to be removed, when there is no possible chance 
of his removal. 

In the first place this committee had no authority from 
the House of Representatives to make any such recommen- 
dation. And it had no basis or reason or foundation what- 
ever for such a recommendation. 

United States attorneys are not removed on recommenda- 
tions. They could be impeached, but even then they are 
given a fair and impartial trial by the Senate, and they are 
entitled to be heard, and they are entitled to have counsel, 
and they are entitled to offer witnesses in their behalf. None 
of these precious privileges and prerogatives have ever been 
accorded to United States Attorney Garnett. 

Our colleague, Mr. Patman, asked that Mr. Garnett be 
allowed to be heard. This request was denied. The distin- 
guished Members of the Virginia delegation in Congress 
justly asked that Mr. Garnett be allowed to be heard. Their 
reasonable request was denied. The rights and privileges 
usually accorded to the lowest down criminal have been 
denied Mr. Garnett. He has been treated shamefully. 

The report condemning Judge Garnett, and asking for his 
removal was drawn by a “Dr. John R. Fitzpatrick”, so it 
is asserted by the Washington Herald, the Washington Post, 
the Washington News, the Washington Times, and the Wash- 
ington Star, all of them having asserted that Fitzpatrick 
framed it. And he is the disgruntled employee of Mr. Gar- 
nett, whom Mr. Justice Proctor complained was so insolent 
and impudent that he did not want him in his court, which 
led to Fitzpatrick’s resignation. 

REFLECTION UPON ENTIRE BAR 

On page 2 of said report, Fitzpatrick stated, “ Applica- 
tions were received from approximately 100 attorneys who 
sought appointment as counsel to the subcommittee.” Lead- 
ing lawyers of Washington contend that the above state- 
ment is a refiection upon the entire Bar Association of the 
District of Columbia, as it is unethical for any lawyer to 
ask that he be employed, and that no ethical lawyer of any 
standing in Washington would have asked that he be em- 
ployed as counsel, and they challenge this committee to give 
the names of any lawyers who asked to be employed. And I 
challenge this committee to name the lawyers who asked 
this committee to employ them. 


CONDEMNED FOR NOT CONVICTING ENOUGH 


In effect this unauthorized report in condemning Judge 
Garnett, said that he was not an attorney who possesses a 
creditable record as a trial lawyer, that he did not have a 
broad knowledge and thorough understanding of Federal and 
District of Columbia laws and procedure, that he did not 
possess the vigor and energy to personally prosecute danger- 
ous criminals, that he did not command the respect of the 
bench, the bar, his subordinates, and the citizens of the com- 
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munity, that he did not by his official conduct and personal 
behavior, personify the dignity and the majesty of the law, 
that he did not by persistent and adamant prosecution of 
criminals, symbolize the power of the Government to con- 
demn and punish enemies of society, and that he lacked in 
executive and administrative ability and leadership, and 
that he is incompetent and should be removed from office. 
POSSESSES ABOVE QUALIFICATIONS 


Both the bench and bar of the District of Columbia have 
certified that United States Attorney Leslie C. Garnett is 
competent and that he possesses the above qualifications. 
This committee cannot find a judge in Washington who will 
condemn Judge Garnett. The 1,100 lawyers of Washington 
who belong to the bar association here have passed resolu- 
tions unanimously refuting the above charges, and certifying 
to Judge Garnett’s efficiency and competency, and asking 
that he be not removed. The 80 young lawyers of Wash- 
ington who belong to the barristers’ association have likewise 


endorsed him. 
WILL NOT BE REMOVED 


And this gesture of this committee is futile, and of no 
avail, for United States Attorney Garnett will not be re- 
moved. He will be sitting in his office attending to the busi- 
ness of this district years after those fellows who have tried 
to get his scalp are gone and forgotten. 


BRING REPORT BEFORE HOUSE 


I challenge Garnett’s enemies to bring this report before 
the House of Representatives and let a vote be taken on it. 
The House of Representatives will not condemn Judge Gar- 
nett without a hearing. It will give him a chance for his 
life—and in effect it is his life—for his good name is worth 
more to him than his life. He is entitled to have his good 
name cleared by a vote of this House. And this House will 
never condemn him without a hearing and a trial. 

I want to tell all of the splendid newspaper men up in that 
gallery that he has the confidence of the President of the 
United States who appointed him. He has the confidence 
of the Attorney General of the United States. He has the 
confidence and the endorsement of 1,100 lawyers in Wash- 
ington who are members of the Bar Association. He has 
the confidence, respect, and endorsement of that young 
lawyers’ organization called “The Barristers”, which has 
endorsed him. He has the confidence of every judge in 
Washington. Why, our nine judges of the Supreme Court 
of the District of Columbia sent a committee of three of 
their members to the Attorney General to tell him that 
the Supreme Court of the District of Columbia has absolute 
confidence in the United States attorney appointed by the 
President of the United States and by the Attorney General 
of the United States. So all this buncombe about kicking a 
United States district attorney out of office overnight be- 
cause somebody recommends it is still buncombe. You can- 
not do it that way. 

There is a proper way of getting rid of an improper dis- 
trict attorney. There is a lawful way to get rid of him if he 
should be put out of office. Any Member of this Congress 
has the right to start proper proceedings, if he can produce 
the required evidence on him. You may rise in your seat 
here on this floor at any time and say, “ Mr. Speaker, on my 
responsibility as a Representative of the people of the 
United States in this Congress, I hereby impeach this 
United States attorney.” That is the way to get rid of him 
if you have the evidence. Then you have to produce the 
evidence. 

You have to give the man a fair trial before our Judiciary 
Committee. You have to permit him to be heard and to 
have counsel and permit him to call witnesses who may be 
heard; and then if the House votes impeachment, he is 
tried by the Senate. That course was not pursued here. 
No constitutional method, in fact, was pursued in trying 
to get rid of him. This is merely an unauthorized recom- 
mendation of a committee by a vote of 9 to 6, when such 
recommendations have no status or effect whatsoever. 

(Here the gavel fell.] 

Mr. CANNON of Missouri. Mr. Speaker, I yield the gen- 
tleman 10 additional minutes. 
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Mr. BLANTON. Mr. Speaker, if we Members of Congress 
would let the courts in Washington alone, and if we would 
not allow ourselves in our official capacity to go into the 
court room as character witnesses to help fellows who have 
been indicted for crime to escape punishment, the district 
attorney would not have so much trouble and might have 
a better record on convictions. 

Mr. DITTER. Will the gentleman yield? 

Mr. BLANTON. I yield to the gentleman from Pennsyl- 
vania. 

Mr. DITTER. Will the gentleman not also add “and not 
intrude into the Supreme Court of the United States ”’? 

Mr. BLANTON. Yes; both of them. 

Mr. Speaker, I want to read from a transcript which has 
been prepared for me by the court reporter down here. I 
read the heading: “Testimony of Jennings Randolph in 
United States v. Roy Hugh Jarvis, Criminal Case No. 53,407, 
on May 22, 1934”: 

JENNINGS RANDOLPH was called as a witness on behalf of the 
defendant, and, having been first duly sworn, testified as follows: 
. Your full name? 

. JENNINGS RANDOLPH. 

You are a Member of Congress from the State of Virginia? 
Yes, sir. 

Representing what district? 

Second. 

Do you know the defendant in this case? 

Yes; I do. 

How long have you known him? 

Fifteen years. 

Do you know his reputation among those people? 
. Good. 

Mr. Speaker, may I ask the lawyers of this House if that 
is the way to give character testimony? Why, the question 
could have been asked him if he is acquainted with his 
general reputation in the community in which he lives for 
truth and veracity, but that question was not asked. He 
could be asked if he is acquainted with his general reputa- 
tion for honesty and integrity, but that question was not 
asked. He could have been asked if he was acquainted with 
his general reputation in that community for something 
else, but that was not asked. Listen to this question: 


Q. Do you know his reputation among those people? 
A. Good. 


> 


POPOPOoPOP& 


That helped, I presume, to cause a hung jury, because 
there was a hung jury in that case. 

Mr. Speaker, we can interfere with justice if we allow 
some defendant and his lawyer to put us on the stand as 
character witnesses in a case that the district attorney is 
trying to prosecute for the United States and sometimes 
thereby prevent a conviction. You cannot be forced down 
here to testify as a character witness unless you want to 
testify. Did you know that? There is not a court in the 
United States that will force you to go to court to testify 
as a character witness unless you so desire. Whenever you 
go into court and testify as a- character witness you go there 
because you are willing to do so. 

Now, Mr. Speaker, that was last year on May 22, 1934. 

Here is another instance which happened on February 
19, 1935, this year, while the crime committee was investi- 
gating. On February 19, 1935, the gentleman from West 
Virginia [Mr. RanpoLPeH] was called as a witness on behalf 
of the defendant, and gave the following testimony: 

Q. Congressman, what is your full name? 

A. JENNINGS RANDOLPH. 

Q. You are now serving in Congress, are you not, as Representa- 
tive of the district in West Virginia in which Morgantown is? 

A. That is true. 

. How long have you lived in that district? 

. I lived in that district some 10 years. 

\ ees are you acquainted with the defendant? 
" am, sir. 

. Have you known him long? 

A. Yes; I knew him first in my home county of Harrison. Then I 
knew him later in Monongalia County, of which Morgantown is 
the city and county seat. 

Q. How long have you known him later where he lives now? 

A. Perhaps 8 or 10 years, 
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This time they got the question right. 

Q. Are you familiar with his general reputation for truth and 
veracity in the vicinity in which he resides? 

A. As far as I personally know, it is good. 

The answer is not correct under the law. Where is there 
a judge here who has sat on the bench who would allow a 
character witness to give that kind of answer? The proper 
answer is either “good”, or “bad.” You cannot say “ ac- 
cording to my notion it is good.” 

Without any further comment I may just mention the 
fact that no subcommittee of Congress, by a divided vote, 
and no committee of Congress by a vote of 9 to 6, or even 
by a unanimous vote can destroy the standing of an efficient 
district attorney of the United States Government who has 
spent a lifetime building his good character upon a founda- 
tion of stone. This man was an honored commonwealth’s 
attorney in the State of Virginia, with a splendid record, 
with the confidence of his people. He was an Assistant At- 
torney General of the United States, and has an enviable 
reputation as a great prosecutor. He has been a United 
States attorney for this district, appointed by President 
Roosevelt, and selected and approved by Attorney General 
Cummings of the United States Department of Justice, and 
I may say to these newspaper boys, “ You cannot destroy 
him in this way. He is not going to be destroyed. He will 
be holding office when you shirt-tail reporters for Hearst 
and the Post up in that gallery are hunting jobs somewhere 
else. [Laughter.] 

Why, this is nothing but a recommendation from a com- 
mittee. It has no force or effect of any act of Congress. I 
have seen bills brought from that committee with a unani- 
mous report, and I have seen the House kill them. It takes 
congressional action to give any stability to this kind of 
committee recommendation, and until approved by this 
House, it has no standing whatsoever. 

I will say to my friends in Washington that they need not 
have any uneasiness or want of confidence in the courts of 
Washington. You have splendid courts here. You have fine 
judges on the bench. You have a splendid United States 
attorney, and you have a splendid corporation counsel here. 
They have splendid assistants. You have a splendid United 
States marshals’ force, and, in the main, you have a splendid 
police force. There are some crooks on the force—there is 
no doubt about it—but in every force of 1,306 men you will 
find some crooks. In the main, they are men of high stand- 
ing, honor, and integrity, the very backbone of Washington. 
You need not be uneasy. There need not be any lack of 
confidence here. The people of Washington have as good 
courts and as good police protection as any city of compa- 
rable size in the United States. Do any of you have any 
fear when you walk the streets at midnight? I do not. I 
go all over this city day and night. I never have been at- 
tacked. I have never been uneasy. Are you afraid of being 
attacked here? No. We have as good law enforcement 
here, comparably, as you will find in any big city. There are 
lots of law violations everywhere now during these times of 
trouble. 

This is all I want to say, Mr. Speaker. I wanted to give 
you these words to encourage you. [Applause.] 

Mr. CANNON of Missouri and Mr. SCHULTE rose. 

The SPEAKER. For what purpose does the gentleman 
from Indiana rise? 

Mr. SCHULTE. Mr. Speaker, I ask unanimous consent to 
address the House out of order for 5 minutes. 

The SPEAKER. The gentleman from Missouri [Mr. 
Cannon] has the floor, the Chair will state to the gentleman. 

Mr. CANNON of Missouri. Mr. Speaker, I yield 5 minutes 
to the gentleman from Indiana. 

Mr. SCHULTE. Mr. Speaker, while this may be only my 
third session as a Member of this body, I have always been 
taught to uphold every Member who belongs to this body, 
and this is the first time in my life I have ever heard a 
Member of Congress try to assassinate the character of 
another Member of Congress while he was out of town. I 
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have never heard of this before. The message will be 
spread, no doubt, throughout his district. 

Why this attack on Jennincs Ranpo.tpn, the Chairman of 
the District Subcommittee, because he saw fit to do his duty 
and, evidently, trod upon the toes of some of the friends of 
the gentleman from Texas? [Applause.] 

Now, Mr. Speaker, they can say whatever they want, but 
we were trying to do our best as members of the crime- 
investigating committee. We were doing our duty as we 
were told to do it, and as we intend to do it, irrespective of 
fear or favor, and I want to say right here that I tried to 
intercede with the gentleman from Texas to yield me time 
and to withhold his malicious attack upon Jennincs Ran- 
DOLPH until he could be here and would be able to defend 
himself, but the gentleman from Texas refused me that 
right. However, I will say to the Members of the House 
that he will be here in a very short time and we will want 
you all on the floor, as well as my good friend from Texas, 
when we will give you the real truth on all of the conditions 
in the District of Columbia. [Applause.] 

Mr. CANNON of Missouri. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Texas |Mr. BLanton]. 

Mr. BLANTON. Mr. Speaker, this little flurry was wholly 
uncalled for, as I did not make any attack on JENNINGS 
RANDOLPH, but merely defended United States Attorney Gar- 
nett from an unfair and unjust attack made on him. I did 
not know that he was out of the city. I presumed that he 
was here. I did not yield, because I did not want to yield, 
which was my right and privilege. 

In answering the attack on Judge Garnett as to his not 
getting enough convictions, I read from the record of the 
court proceedings here testimony Mr. RANDOLPH gave as a 
character witness in behalf of a defendant charged by in- 
dictment with crime, whom Judge Garnett’s assistants were 
prosecuting, and were trying their dead level best to convict. 

Is there anything sacrosanct about the chairman of this 
subcommittee that he has a right to present a report that 
assassinates the character of an honored Democratic United 
States attorney upon an alleged charge that he is incom- 
petent and cannot convict criminals, and that I am to be 
criticized by the last speaker for reading from official court 
records the evidence the chairman of the subcommittee twice 
gave as a character witness in behalf of a defendant charged 
with crime whom Mr. Garnett was trying to convict? 

Let me tell you something. I will say to the gentleman 
from Indiana, let him bring his bunch in here, and we will 
see that the real low-down is given on this entire in- 
vestigation. Whenever you attack honorable men here who 
have been giving their country honorable and efficient serv- 
ice for 40 years—men of highest honor and integrity—when 
you attack and attempt to assassinate their character you 
will find somebody on the floor who will get up and defend 
them in their absence. Is Mr. Garnett here? No. Has he 
been here? No. 

Mr. Parman begged of the committee to let Mr. Garnett 
be heard on these charges. They would not let him be 
heard, and the gentleman from Indiana voted against his 
being heard. 

I presumed that Mr. Ranpo.px was here on the floor. It 
was his colleague from Indiana who noted his absence. I 
presumed he was here doing his duty, and not somewhere 
else. Let me say that we friends of Judge Garnett will be 
heard when you bring that matter up on the floor, and we 
will see to it that he gets a fair, square deal. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

The SPEAKER. The Clerk will report the first amend- 
ment in disagreement. 

The Clerk read as follows: 

Amendment 16: Page 11, strike out the figures “ $43,000” and 
insert “ $63,000.” 

Mr. CANNON of Missouri. Mr. Speaker, I move that the 
House recede from its disagreement to the amendment of 
the Senate numbered 16 and agree to the same with an 
amendment, as follows: 
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In Meu of the sum proposed by said amendment insert 
following: “ $43,000, and the last proviso of this h ton 
not apply to work which can be performed in the central dupli- 
cating section of the District of Columbia or the printing plant 
at the reformatory at Lorton, Va.” 

The SPEAKER. The question is on the motion of the 
gentleman from Missouri. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Page 33, line 1, strike out “ $6,896,200” and insert “ $6,957.100, 
of which not exceeding $5,000 may be expended for compensation 
to be fixed by the Board of Education, and traveling expenses of 
educational consultants employed on special educational projects.” 


Mr. CANNON of Missouri. Mr. Speaker, I move that the 
House recede from its disagreement to the amendment of 
the Senate numbered 37 and agree to the same with an 
amendment as follows: 

In lieu of the matter inserted by said amendment insert: 
“ $6,953,100, of which not exceeding $5,000 may be expended for 
compensation to be fixed by the Board of Education, and traveling 
expenses of educational consultants employed on special educa- 
tional projects.” 

The SPEAKER. The question is on the motion of the 
gentleman from Missouri. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Amendment numbered 48: Page 39 of the bill, beginning in 
line 10, strike out all of lines 10, 11, 12, 13, 14, and 15 and insert: 

“The children of officers and men of the United States Army, 
Navy, and Marine Corps, and children of other employees of the 
United States stationed outside the District of Columbia shall be 
admitted to the public schools without payment of tuition.” 


Mr. CANNON of Missouri. Mr. Speaker, I move that the 
House recede and concur in the Senate amendment with an 
amendment, which I send to the desk. 

The Clerk read as follows: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 48, and agree to the same with an amend- 
ment as follows: Before the period at the end of the matter 
inserted by said amendment insert the following: “: Provided, 
That hereafter no part of any appropriation for the public schools 
shall be available for the payment of the salary of any person 
teaching or advocating communism.” 


The SPEAKER. The question is on the motion of the 
gentleman from Missouri. 

The motion was agreed to. 

A motion to reconsider the votes by which the foregoing 
amendments were agreed to was laid on the table. 


SUSPENSION OF ANNUAL ASSESSMENT WORK ON MINING CLAIMS 
HELD BY LOCATION 


Mr. LEWIS of Colorado. Mr. Speaker, by direction of the 
Committee on Rules, I call up House Resolution 231, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 

House Resolution 231 


Resolved, That immediately upon the adoption of this resolu< 
tion it shall be in order to move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for 
consideration of H. R. 1986, a bill to vide for the suspension of 
annual assessment work on mining held by location in the 
United States and Alaska. That atter general debate, which shall 
be confined to the bill and shall continue not to exceed 1 hour 
to be equally divided and controlled by the Chairman and ranking 
minority member of the Committee on Mines and Mining, the bill 
shall be read for amendment under the 5-minute rule. At the 
conclusion of the reading of the bill for amendment, the Com- 
mittee shall rise and report the same to the House with such 
amendments as may have been and the previous question 
shall be considered as ordered on the bill and amendments thereto 
to final passage without intervening motion except one motion to 
recommit, with or without instructions. 


Mr. LEWIS of Colorado. Mr. Speaker, I am advised that 
the gentleman from Pennsylvania [Mr. RaNsLEy] does not 
require any time on the rule. This is a very important bill 
to the mining West. It provides for the suspension of an- 
nual assessments on mining claims held by location. The 
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bill will be fully explained. As I have no applications for 
time on the rule I move the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on the adoption of the 
resolution. 

The resolution was agreed to. 

Mr. SMITH of West Virginia. Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (H. R. 1986) providing for the suspension of annual as- 
sessment work on mining claims held by location in the 
United States and Alaska. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill H. R. 1986, with Mr. NicuHots in the chair. 

The Clerk reported the title of the bill. 

The CHAIRMAN. Without objection, the first reading of 
the bill will be dispensed with. 

There was no objection. 

Mr. SMITH of West Virginia. Mr. Chairman, I yield such 
time as he may desire to the gentleman from Montana [Mr. 
Ayers]. 

Mr. AYERS. Mr. Chairman, a similar bill suspending 
annual assessment work on unpatented mining claims exist- 
ing on open Government land of the United States and 
Alaska has passed each annual session of the two previous 
Congresses. Some opposition developed last year with ref- 
erence to suspending the annual assessment work on all ex- 
isting claims, because by so doing the larger mining companies 
in that instance would be able to control unpatented areas by 
simply filing location notices and not doing the annual assess- 
ment work. On that complaint we amended the bill in the 
Seventy-third Congress and provided that any person, part- 
nership, association, or corporation on the income-tax roll 
for the last and preceding calendar year could not take ad- 
vantage of this work-suspension legislation. Also, we pro- 
vided a limitation of 6 lode-mining claims held by any one 
person or 12 lode-mining claims held by any one company, 
association, copartnership, or organization, and provided 
further that such assessment work should not apply to more 
than 6 placer claims and not to exceed in all 120 acres to any 
one person, or 12 placer claims held by any one company, 
association, copartnership, or association, not to exceed 240 
acres in all. 

In that way the little fellow, the little prospector, is pro- 
tected and will be protected. The only opposition that has 
arisen to this bill is by people who say that because of the 
rise in the price of gold and silver these claimants should 
do their assessment work. That is not a legitimate argu- 
ment, because these prospectors have been unable to de- 
velop their claims. They have been mighty lucky to make a 
living through the depression, and have never received any 
of the benefits in the rise in the price of gold and silver. 
They are simply hanging on with the hope that this year 
may bring the price of money metals up to where they can 
finance development; and if this bill is not passed at this 
session they will lose all. 

The time for having this year’s work completed expires on 
the 1st day of July at 12 o’clock noon, and if this bill is not 
passed before that time I feel that the afternoon of that day 
will be the banner claim-jumping day of all time. All of the 
favorably located claims of the little fellow will be taken by 
those who are more favorably situated financially. It is the 
little fellow and the little company that are designed to be 
protected by this legislation. 

Mr. WHITE. Mr. Chairman, will the gentleman yield? 

Mr. AYERS. I yield to the gentleman from Idaho. 

Mr. WHITE. Is it not a fact that many of these claims 
po producing any metal at all, but simply show signs 

it. 

Mr. AYERS. The gentleman is correct in that statement. 
Many of these claims are what we call “ good prospects”, 
and they are like many that have developed into prosperous 
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mines. The W. A. Clark’s mines were once only “ prospects.” 
This legislation is to protect the prospector, and I ask this 
House to pass this bill for his sake. [Applause.] 

Mr. ENGLEBRIGHT. Mr. Chairman, I have no requests 
for time at present. 

Mr. SMITH of Virginia. Mr. Chairman, I yield 5 minutes 
to the gentleman from Oregon [Mr. Prerce]. 

Mr. PIERCE. Mr. Chairman, there are two sides to this 
question. It is not all in favor of the bill. However, I am 
ready to go along and vote for this bill at this time. The 
bill exempts certain mining claims from annual work required 
by law. Ido not think this should be a policy to be continued 
from year to year. Many of these people whom the gentle- 
man from Montana calls “ sour dough” prospectors are out 
in the hills; they have their own mining claims; they make 
their living by doing the annual work required on mining 
claims held by people who often do not live in the county or 
State. It is that pay that keeps many mining camps alive. 
These miners are being cut off by the dozen. This law is 
valuable to those speculators in mining claims who want to 
control a certain ledge, a certain lode, or a certain creek. 
They proceed to stake out their claims from year to year, 
doing little or no assessment work. The Congress from year 
to year extends the time and there is nothing done to develop 
the mines. 

Mr. WHITE. Will the gentleman yield? 

Mr. PIERCE. I yield. 

Mr. WHITE. Is not that situation taken care of by the 
provisions of the bill, which do not permit anyone to hold 
over 6 claims or any company to hold over 12 claims, and any- 
body who pays income tax does not get the benefit of the 
act? 

Mr. PIERCE. Oh, the gentleman and I know very well 
that that is obviated by having dummies take up the claims 
and stake them out. The gentleman knows how that is 
handled. As the law is operating now, it is liable to work 
into a racket if it is continued very much further. I am 
serving notice now on my friends from the mining world— 


and I have very good mining counties in my congressional 
district—that I am going to oppose the continuation of this 


kind of a bill after this year. I think we should go along 
and pass this bill at this time, but we should not continue 
it as a policy. I know of claims in Oregon, entire creeks, 
that should be developed, that have been taken up by groups 
of people, and from year to year they do not do any work 
or any development. This bill allows these speculators to 
keep real miners from developing the mining property. 

Mr. FITZPATRICK. Will the gentleman yield? 

Mr. PIERCE. I yield. 

Mr. FITZPATRICK. If this was discontinued, there is no 
doubt in the gentleman’s mind but that there would be much 
more development work done? 

Mr. PIERCE. More than is now being done; yes. With 
gold at $35, they can afford to follow up their prospect and 
see if it contains any mineral or they should quit the field 
and let somebody else come along who will develop it. This 
is the last year that I am going to follow my friends from 
Idaho and Montana. I am going to vigrrously oppose it 
on this floor next winter. 

Mr. WHITE. Will the gentleman yield further? 

Mr. PIERCE. I yield. 

Mr. WHITE. Are there not thousands of claims that do 
not contain gold, but which contain molybdenum, zinc, lead, 
and other basic metals, and those people are struggling to 
develop those claims and they are the ones who need the 
protection of this bill? 

Mr. PIERCE. I presume that is true, but not in my 
district. Mine is a gold district. 

Mr. LEWIS of Colorado. Will the gentleman yield? 

Mr. PIERCE. I yield. 

Mr. LEWIS of Colorado. Does not the gentleman think 
the limitations in this bill will meet most of the objections to 
which the gentleman has referred? 

Mr. PIERCE. Part of it; yes. But I know of districts 
that it will not reach at all. I know of creeks that are staked 
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from one end to the other for 5 miles, where they will not 
do any work and have not done any work for 3 years. 

Mr. AYERS. Will the gentleman yield? 

Mr. PIERCE. I yield. 

Mr. AYERS. If I understand the gentleman from Oregon, 
for whom we all have a high regard on these matters because 
of his years of experience and his knowledge of these things, 
he is for this bill, but he will not be for it next year? 

Mr. PIERCE. That is correct. The continuation of this 
from year to year will work an injustice in the mining work. 
But I think it is all right to pass this bill this year. 

Mr. CARTER. Will the gentleman yield? 

Mr. PIERCE. I yield. 

Mr. CARTER. I do not know whether the gentleman is a 
member of this committee or not. 

Mr. PIERCE. I am not. 

Mr. CARTER. I notice that Alaska is cut out of this bill. 
It was originally included in the bill but by committee amend- 
ment it was stricken out. 

Mr. PIERCE. I am not a member of the committee. I 
do not know why that was done. 

Mr. BEITER. The gentleman representing Alaska re- 
quested that it be stricken out. 

The CHAIRMAN. The time of the gentleman from 
Oregon [Mr. Pierce] has expired. 

Mr. ENGLEBRIGHT. Mr. Chairman, I yield 5 minutes 
to the gentleman from California [Mr. Carter]. 

Mr. CARTER. Mr. Chairman, I yield to a member of 
the committee for an explanation of why Alaska is stricken 
out of the bill. 


Mr. BEITER. I understand it was done at the request 
of the Delegate from Alaska. I do not know why. 
Mr. CARTER. I was wondering, if it was a good thing 


for the United States, whether it would be to the best inter- 
ests of Alaska to be left out. 

Mr. BEITER. The Delegate from Alaska is here, and he 
can answer for himself. 

Mr. DIMOND. Will the gentleman yield? 

Mr. CARTER. I yield. 

Mr, DIMOND. Mr. Chairman, the Territorial Legislature 
of Alaska was in session in the months of January, Feb- 
ruary, and March of this year, and during the course of its 
session, the legislature unanimously adopted a resolution 
asking that further suspension of assessment work be not 
applied to the Territory of Alaska. 

The resolution is a short one, and I ask unanimous con- 
sent, if it is in order, to extend my remarks in the Recorp 
to include at this point the resolution to which I have re- 
ferred. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

The resolution is as follows: 


House Joint Resolution No. 3, in the Legislature of the Territory 
of Alaska, twelfth session 


(In the House, by Committee om Mines and Mining) 


Whereas for a number of years past the Congress of the United 
States has enacted: legislation suspending the performance of 
annual assessment work upon unpatented mining claims with the 
intent that the owners of such unpatented mining claims be 
relieved of making the improvements or performing the labor 
upon their mining locations required under the mining laws of 
the United States; and 

Whereas the rise in the price of gold has lifted the mining 
industry out of the depression, the economic conditions which 
caused the waiving of assessment work on mineral claims has now 
passed; and 

Whereas the concession thus extended by Congress has, in our 
opinion, retarded the development of large areas of mineral lands 
in this Territory, and has resulted in no substantial benefit to the 
mining industry or to bona fide miners or prospectors; and 

Whereas any postponement of assessinent work abets the whole- 
sale staking of claims and permits the retention of large holdings 
of mineral claims for the purpose of speculation: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the 
Territory of Alaska in twelfth session assembled, That the Con- 
gress of the United States be respectfully to grant no 
further suspension of annual assessment wc kK upon unpatented 
mining claims in the Territory of Alaska; and be it further 
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Resolved, That copies of this resolution be forwarded by mail 
to the President of the United States Senate, the Speaker of the 
House of Representatives of the United States, and the Delegate 
to Congress from Alaska. 

Mr. CARTER. I also note there is no mention of the 
Hawaiian Islands. Does any member of the Committee on 
Mines and Mining know whether there is any considerable 
mining industry in the Hawaiian Islands? 

Mr. ENGLEBRIGHT. My information and understand- 
ing is that there is very little mining of this class carried on 
in the Hawaiian Islands. 

Mr. CARTER. Mr. Chairman, I yield back the balance of 
my time. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 

Be it enacted, etc., That the provision of section 2324 of the 
Revised Statutes of the United States, which requires on each 
mining claim located, and until a patent has been issued therefor, 
not less than $100 worth of labor to be performed or improve- 
ments aggregating such amount to be made each year, be, and 
the same is hereby, suspended as to all mining claims in the 
United States, including Alaska, during the year beginning at 
12 o'clock m. July 1, 1934, and ending at 12 o’clock m. July 1, 
1935: Provided, That the provisions of this act shall not apply 
in the case of any claimant not entitled to exemption from the 
payment of a Federal income tax for the taxable year 1934: Pro- 
vided further, That every claimant of any such mining claim, in 
order to obtain the benefits of this act, shall file, or cause to be 
filed, in the office where the location notice or certificate is re- 
corded, on or before 12 o’clock m, July 1, 1935, a notice of his 
desire to hold said mining claim under this act, which notice shall 
state that the claimant, or claimants, were entitled to exemption 
from the payment of a Federal income tax for the taxable year 
1934: And provided further, That such suspension of assessment 
work shall not apply to more than 6 lode-mining claims held by 
the same person, nor to more than 12 lode-mining claims held 
by the same partnership, association, or corporation: And pro- 
vided further, That such suspension of assessment work shall not 
apply to more than 6 placer-mining claims not to exceed 120 acres 
(in all) held by the same person, nor to more than 12 piacer- 
mining claims not to exceed 240 acres (in all) held by the same 
partnership, association. or corporation. 


With the following committee amendments. 
Page 1, line 9, strike out the words “including Alaska.” 


The committee amendment was agreed to. 

The CHAIRMAN. Under the rule the Committee rises. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. NicHots, Chairman of the Committee 
of the Whole House on the state of the Union, reported 
that that Committee, having had under consideration the 
bill (H. R. 1986) providing for the suspension of annual 
assessment work on mining claims held by location in the 
United States and Alaska, pursuant to House Resolution 
231, he reported the same back with an amendment, with 
the recommendation that the amendment be agreed to 
and the bill as amended do pass. 

The SPEAKER. Under the rule the previous question 
is ordered. 

The question is on the committee amendment. 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

The title of the bill was amended to read as follows: 
“A bill providing for the suspension of annual assessment 
work on mining claims held by location in the United 
States.” 

Mr. SMITH of West Virginia. Mr. Speaker, I ask unani- 
mous consent for the immediate consideration of the bill 
(S. 2536) providing for the suspension of annual assess- 
ment work on mining claims held by location in the United 
States and Alaska. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the provision of section 2324 of the 
Revised Statutes of the United States, which requires on each min- 
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ing claim located, and until a patent has been issued therefor, not 
less than $100 worth of labor to be performed or improvements 
aggregating such amount to be made each year, be, and the same 
is hereby, suspended as to all mining claims in the United States, 
including Alaska, during the year beginning at 12 o’clock meridian 
July 1, 1934, and ending at 12 o’clock meridian July 1, 1935: Pro- 
vided, That the provisions of this act shall not apply in the case of 
any claimant not entitled to exemption from the payment of a Fed- 
eral income tax for the taxable year 1934: Provided further, That 
every claimant of any such mining claim, in order to obtain the 
benefits of this act, shall file, or cause to be filed, in the office where 
the location notice or certificate is recorded, on or before 12 o’clock 
meridian July 1, 1935, a notice of his desire to hold said mining 
claim under this act, which notice shall state that the claimant, 
or claimants, were entitled to exemption from the payment of a 
Federal income tax for the taxable year 1934: Provided further, 
That such suspension of assessment work shall not apply to more 
than 6 lode-mining claims held by the same person, nor to more 
than 12 lode-mining claims held by the same partnership, associa- 
tion, or corporation: And provided further, That such suspension 
of assessment work shall not apply to more than 6 placer-mining 
claims not to exceed 120 acres (in all) held by the same person, 
nor to more than 12 placer-mining claims not to exceed 240 acres 
(in all) held by the same partnership, association, or corporation. 


Mr. AYERS. Mr. Speaker, with the Chair’s permission, I 
wish to ask the gentleman from West Virginia if the Senate 
bill is similar to the House bill? 

Mr. SMITH of West Virginia. 
for word. 

Mr. AYERS. I thank the gentleman. 

Mr. SMITH of West Virginia. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Smrirn of West Virginia: Strike out 
all after the enacting clause and insert the following: 

“That the provision of section 2324 of the Revised Statutes of 
the United States, which requires on each mining claim located, 
and until a patent has been issued therefor, not less than $100 
worth of labor to be performed or improvements aggregating such 
amount to be made each year, be, and the same is hereby, sus- 
pended as to all mining claims in the United States during the 
year beginning at 12 o’clock meridian July 1, 1934, and ending at 
12 o'clock meridian July 1, 1935: Provided, That the provisions 
of this act shall not apply in the case of any claimant not en- 
titled to exemption from the payment of a Federal income tax 
for the taxable year 1934: Provided further, That every claimant 
of any such mining claim, in order to obtain the benefits of this 
act, shall file, or cause to be filed, in the office where the location 
notice or certificate is recorded, on or before 12 o’clock meridian, 
July 1, 1935, a notice of his desire to hold said mining claim under 
this act, which notice shall state that the claimant, or claimants, 
were entitled to exemption from the payment of a Federal income 
tax for the taxable year 1934: And provided further, That such 
suspension of assessment work shall not apply to more than 6 
lode-mining claims held by the same person, nor to more than 12 
lode-mining claims held by the same partnership, association, or 
corporation: And provided further, That such suspension of as- 
sessment work shall not apply to more than 6 placer-mining claims 
not to exceed 120 acres (in all) held by the same person, nor to 
more than 12 placer-mining claims not to exceed 240 acres (in all) 
held by the same partnership, association, or corporation.” 


The amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

The title of the bill was amended to read as follows: “A 
bill providing for the suspension of annual assessment work 
on mining claims held by location in the United States.” 

The SPEAKER. Without objection the proceedings by 
which the bill (H. R. 1986) was passed will be vacated and 
the bill laid on the table. 

There was no objection. 


AMERICAN LEGION CONVENTION 


Mr. HILL of Alabama. Mr. Speaker, I ask unanimous 
consent to proceed for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

Mr. HILL of Alabama. Mr. Speaker, for a number of 
years it has been the custom of the Congress to pass a bill 
authorizing the Secretary of War to lend certain property, 
tents, and equipment of that kind for use by the American 
Legion during their annual convention. 

Mr. Speaker, I send to the desk the bill (H. R. 6768) to 
authorize the Secretary of War to lend War Department 


It is exactly similar, word 
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equipment for use at the Seventeenth National Convention 
of the American Legion at St. Louis, Mo., during the month 
of September 1935, and ask for its immediate consideration. 

The Clerk read the title of the bill. 

Mr. McFARLANE. Mr. Speaker, reserving the right to 
object, and I do not expéct to object, would the gentleman 
have any objection to amending the bill to include the 
Veterans of Foreign Wars at their convention in New Orleans 
this year? 

Mr. HILL of Alabama. I may say to the gentleman from 
Texas that I am sure the Committee on Military Affairs, 
following its policy and following what has been the policy 
of the House and the Congress, would report out such a 
resolution for a national convention of the Veterans of For- 
eign Wars; but it has not been the custom in the past to 
have such a resolution provide for more than one conven- 
tion. The pending bill provides for the annual convention 
of the American Legion. 

Mr. SNELL. And it is in exactly the same form as the 
acts we have passed on several previous occasions. 

Mr. HILL of Alabama. It is similar to acts which have 
been passed a number of years. 

Mr. ZIONCHECK. Mr. Speaker, reserving the right to 
object, what is the nature of the equipment furnished by 
the War Department to the American Legion for use at 
these conventions? 

Mr. HILL of Alabama. Such equipment as tents, cots, 
blankets, and any equipment that ought to go with tents, 
such as poles, pegs, and things of that kind. The American 
Legion has to make a bond payable to the War Department 
against the loss of any of this property. It is the customary 
bill, in the usual form, I will say to the gentleman. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of War is authorized to 
lend, at his discretion, to the American Legion 1935 Convention 
Corporation, for use at the Seventeenth National Convention of 
the American Legion to be held at St. Louis, Mo., in the month 
of September 1935, such tents, cots, and blankets, and other avail- 
able stock out of the Army and National Guard supplies as such 
corporation may require to house properly legionnaires attending 
such convention: Provided, That no expense shall be caused the 
United States Government by the delivery and return of such 
property, the same to be delivered at such time prior to the hold- 
ing of such convention as may be agreed upon by the Secretary 
of War and the American Legion 1935 Convention Corporation: 
Provided further, That the Secretary of War, before delivering 
such property, shall take from such corporation a good and suffi- 


cient bond for the safe return of such property in good order and 
condition, and the whole without expense to the United States. 


Mr. McFARLANE. Mr. Speaker, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. McFar.ane: Insert also: “ Veterans of 
Foreign Wars at New Orleans, La.” 


Mr. HILL of Alabama. Mr. Speaker, I reserve a point of 
order on the amendment. 

Mr. FISH. Mr. Speaker, I move to strike out the last 
word. 

Mr. Speaker, I am using rather snap judgment, for I have 
not had opportunity to give consideration to the matter, but, 
after all, what is the objection; if we do it for one, why 
should we not do it for both? 

Mr. HILL of Alabama. There is no objection whatever, 
and I am quite sure if a resolution were introduced to cover 
the Veterans of Foreign Wars the committee would report it 
out unanimously just as the committee has reported this 
resolution. May I say also that the pending resolution is 
drafted for the American Legion all the way through. You 
will find therein the American Legion mentioned exclusively, 
the bond to be made by the American Legion, the date of 
the convention and everything set out for them. The 
amendment offered by the gentleman from Texas (Mr. Mc- 
FARLANE] has been hastily and clumsily drawn. 

Mr. McFARLANE. Will the gentleman yield? 

Mr. HILL of Alabama. I yield to the gentleman from 
Texas. 
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Mr. McFARLANE. In a spirit of fairness and to expedite 
the matter in every way, I see no reason why the amendment 
I offered should not be adopted. I think it is fairly well con- 
ceded that we want to treat both organizations alike. 

Mr. HILL of Alabama. I agree with the gentleman in 
that statement. 

Mr. McFARLANE. If that be true, why not treat both of 
them identically alike. The Veterans of Foreign Wars will 
be required to make the same bond and meet the same re- 
quirements as the American Legion, and I see no reason 
why we should not accept the amendment at this time. 

Mr. HILL of Alabama. I see no objection to what the 
gentleman is aiming at, but I do say the gentleman’s amend- 
ment has been hastily and clumsily drawn. 

Mr. McFARLANE. That can be corrected in conference 
without any trouble. 

Mr. HILL of Alabama. We do not want to go to confer- 
ence on the bill. 

Mr. McFARLANE. The amendment as offered is very 
specific and provides that the Veterans’ of Foreign Wars, at 
their convention this year to be held at New Orleans, shall 
have the same right. 

Mr. HILL of Alabama. Has the gentleman the date of 
that convention? 

Mr. McFARLANE. No; but I can get it in just a minute. 

Mr. KENNEY. Will the gentleman yield? 

Mr. HILL of Alabama. I yield to the gentleman from 
New Jersey. 

Mr, KENNEY. Did the American Legion make this re- 
quest? 

Mr. HILL of Alabama. Yes. 

Mr. KENNEY. Were any other requests made for similar 
bills? 

Mr. HILL of Alabama. No. 

Mr. McFARLANE. The Veterans of Foreign Wars have 
requested the same privilege. 

Mr. HILL of Alabama. I may say to the gentleman that 
if the Veterans of Foreign Wars had any such resolution 
introduced, and had asked that they be included in this 
resolution, the committee would have been delighted to have 
included that organization in this resolution. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. HILL of Alabama. I yield to the gentleman from 
South Carolina. 

Mr. McSWAIN. And the committee will be delighted any 
day to consider a resolution covering the Veterans of For- 
eign Wars. 

Mr. McFARLANE. Mr. Speaker, I ask unanimous con- 
sent to withdraw the amendment which I offered. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


EXTENSION OF RELIEF TO WATER USERS ON UNITED STATES RECLA- 
MATION PROJECTS AND ON INDIAN IRRIGATION PROJECTS 


Mr. LEWIS of Colorado. Mr. Speaker, at the request of 
the Committee on Rules I call up House Resolution 232. 


The Clerk read the resolution, as follows: 
House Resolution 232 


Resolved, That immediately upon the adoption of this resolu- 
tion it shall be in order to move that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the consideration of S. 1305, an act to further extend relief to 
water users on United States reclamation projects and on Indian 
irrigation projects. That after general debate, which shall be con- 
fined to the bill and shall continue not to exceed 1 hour to be 
equally divided and controlled by the chairman and ranking 
minority member of the Committee on Irrigation and Reclama- 
tion, the bill shall be read for amendment under the 5-minute 
rule. At the conclusion of the reading of the bill for amend- 
ments, the Committee shall rise and report the same to the 
House with such amendments as may have been adopted, and the 
previous question shall be considered as ordered on the bill and 
amendments thereto to final passage without intervening motion 
except one motion to recommit, with or without instructions. 
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Mr. LEWIS of Colorado. Mr. Speaker, this resolution 
provides for immediate consideration of another bill which 
also is very important to the West. I have no applications 
for time, therefore, I move the previous question on the res- 
olution. The bill will be explained fully in connection with 
the consideration of same. 

The previous question was ordered. 

The resolution was agreed to. » 

Mr. WHITE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state 
of the Union for the consideration of the bill (S. 1305) to 
further extend relief to water users on United States recla- 
mation projects and on Indian irrigation projects. 

The motion was agreed to. 

Accordingly the House resolved-itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill S. 1305, with Mr. Eacue in the chair. 

The Clerk read the title of the bill. 

The first reading of the bill was dispensed with. 

Mr. WHITE. Mr. Chairman, this bill (S. 1305) has 
passed the Senate and provides a moratorium on the con- 
struction charges for irrigation projects. The matter has 
been fully and thoroughly considered by the Irrigation and 
Reclamation Committee, and after numerous conferences 
with the Department of the Interior and the Bureau of 
Reclamation the bill has been reported favorably. It sim- 
ply extends the time for paying the construction charges 
on irrigation projects another year and in no way takes 
funds from the United States Treasury. This money in- 
vested in reclamation projects has been accumulated from 
the sale of public lands, coal lands, and so forth, and this 
bill grants a moratorium in order to permit the people liv- 
ing on these irrigation projects to catch up with their 
interest payments and indebtedness. If it is not passed 
there will be a bad situation existing in the western irriga- 
tion districts. Therefore, I request the passage of this bill. 

Mr. EKWALL. Mr. Chairman, I yield the gentleman 
from New York (Mr. CuLktn] 10 minutes. 

Mr. CULKIN. Mr. Chairman, during the past few ses- 
sions, on several occasions I have taken definite and vigor- 
ous issue with some phases of the reclamation folly. As a 
result of that I have been vigorously, roundly, and gener- 
ously abused by some Members of the House. But if the 
gentlemen who are interested in this phase of public devel- 
opment will study my activities and statements in connec- 
tion with this matter, they will discover that at no time 
have I opposed any reclamation project upon which the 
normal community life of the West and Southwest depended. 
So I am able today to say to you gentlemen from the recla- 
mation States—you empire builders—that I am definitely 
for this bill. [Applause.] 

I am for the bill in part because it corroborates my 
former attitude on this question. That is patting myself 
on the back. But I recognize that the lot of the farmers 
who are upon these reclamation projects is difficult, that 
they have been through lean years, and that national con- 
ditions as to agricultural surplus actually prevents their 
getting a market for their products. Therefore they are 
in a bad way financially. So, in common with every other 
group that makes a path to the Treasury and makes out a 
case, they are entitled to relief. 


May I stress today, briefly, and as preliminary to the 
consideration of a bill which is coming up shortly and to 
which I wish to call the attention of the House, that on the 
major phases of reclamation I have not changed my view- 
point. When I speak on that I think I may safely say I am 
speaking not only for the farmers of the East but for the 
farmers of the West, who are already on these reclamation 
projects and who are in dire straits as evidenced by the 
necessity for this bill. I assert that these groups will be 
absolutely destroyed, if they are not already economically 
unhorsed, by further reclamation in the United States. 

Some weeks ago I made some remarks here in the House 
in regard to some phases of reclamation, notably Casper- 
Alcova and the Grand Coulee. My remarks, or parts of 
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them, were used by the Associated Press and went into the 
western country, and I received some 50 letters from western 
farmers commending my conduct and asking Congress, in 
the name of God, to stop further reclamation. 

I want to read an extract from one of these letters. I 
am going to withhold the writer’s name, but if anyone has 
any question about the authenticity of the letter, I shall 
gladly show him the original letter in my office. This letter 
comes from Kennewick, Wash., and discusses the general 
situation with respect to reclamation, and then goes on to 
say: 

If we gain a bunch of suckers you lose them and they move out 
here, and the subsequent disillusionment puts them on the bum 
for good. You had a plain case of that in the ill-starred Brooklyn 
caravan when they trekked toIdaho. In our whole national set-up 
there is no one scandal as rotten as the reclamation delusion. I 
have been hoping that Grandma Mead would fall off some high 
place or that something would happen to this old maniac, but 
nothing ever does. The pitiful feature of this whole mess is that 
the western irrigation farmer is never allowed to “catch up.” If 
the poor fool imagines that he sees daylight a long way ahead his 
hopes are dashed by a new political ditch (appropriation grab) 
starting up somewhere. Our “ wrecklamation service” should be 
in the Agriculture Department, not the Interior Department. 


I also have a letter here sent me by the Washington repre- 
sentative of the National Grange, in which he states that the 
fixed indebtedness, not including current indebtedness, on 
certain farm lands in the Wenatchee-Okanogan district in 
the State of Washington is $599.74 per acre, and in some 
other portions of the Yakima tract they are $238.69 per acre. 
This writer, who addressed Fred Brenckman, the representa- 
tive of the National Grange here, then states: 

This information should be of value to you in your efforts to 
prevent further irrigation development in the State of Washington. 
The placing of more lands under irrigation at this time is nothing 


short of confiscation of the homes and ranches of those people who 
have already invested their life savings in this State. 


Now, under the Supreme Court decision in the Parker Dam 
case, with which most of the Members of the House are 
familiar, “ Honest Harold ” Ickes—and I am using the name 


advisedly, because it was self-inflicted—was restrained from 
interfering with Arizona in the construction of that dam. 
The Court found in that case that Ickes was without juris- 
diction in starting this dam. This same proposition applies 
to that monstrous fraud upon the American people and the 
American farmer, the Grand Coulee reclamation project, 
and many other more or less meritorious projects. It be- 


comes necessary now to bring in a bill to legalize the acts of | 


“Honest Harold” Ickes, who proceeded, if you please, to 
invest and to commit the money of the United States in the 
sum of five or six hundred million dollars without sanction 
of law to these and other projects. The Supreme Court, as 
it has done several times lately, has recalled Congress to a 
sense of its duty by pointing out that Congress is the only 
body that can authorize the betterment of waterways and 
put in work land reclamation and flood control. Some 
phases of the bill that is coming up in the near future we 
have no quarrel with. 

(Here the gavel fell.] 

Mr. EKWALL. Mr. Chairman, I yield 5 additional min- 
utes to the gentleman from New York. 

Mr. CULKIN. By some strange turn of the wheel of fate 
this bill, H. R. 8057, was sent to the Committee on Flood 
Control, although there is little flood control in the bill. It 
contains rivers and harbors and reclamation projects, 
illegally started, as I say, and calling for a Federal disburse- 
ment of $500,000,000. In other words, a committee which 
knows nothing about these projects is asked to O. K. a bill 
that comes up to validate and correct the illegal acts of this 
bureaucrat. 


It is going to be an opportunity for those who represent 
the wheat farmer, for those who represent the grain farmer, 
for those who represent any phase of agricultural produc- 
tion, to give the death stroke to some of these monstrous 
economic and illegal propositions when this bill comes in. 
I call upon the House to reassert its legislative integrity in 
connection with these matters. Repeatedly within the last 2 
months the Supreme Court has called the attention of the 


| intended by the Constitution. 
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country to the fact that this Government consists of three 
branches; that under the constitutional set-up bureaucracy 
is out. Here is a place where bureaucracy is at its worst. 
If I had the time today I could establish that fact beyond 
any doubt in some phases of these matters sought to be 
legalized. 

When this bill comes in the House will have an oppor- 
tunity to reassert its integrity as an essential part of the 
Federal Government. The House should take the people 
out of the filthy hands of bureaucracy. 

I want you gentlemen to read the article of Secretary 
Ickes in the Review of Reviews this month, in which he says 
that one-half of what Congress did in the past in reference 
to public works was “ pork”, and then under him came in 
pure and honest administration. 

The fact is the most of what he has done is illegal, some 
of it is probably venal, and a great share of it is uneconomic. 
In view of “ Honest Harold’s” extralegal performances as 
self-confessed in this bill, H. R. 8057, this article, Holding 
Congress Up to Scorn, out-Herods Herod. 

Congress, when it was in its own, when reclamation mat- 
ters were in the hands of the distinguished leader on the 
Democratic side, functioned with true economy. This was 
true of rivers and harbors or flood control. This political 
marplot, Ickes, who has repeatedly maligned and written this 
Congress down for the past 2 years—this marplot who defies 
the law of the United States, and has put in work projects 
which will destroy the dairy farmer, the wheat farmer, and 
the corn farmer, now comes here via the Supreme Court, and 
asks you to legalize his illegal acts. In the olden days 
Presidents have been impeached for less. We have no 
desire to do violence to any community need, and we will 


| not do violence to any community need. But we are op- 


posed to this bureaucratic pork barrel, which to my mind in- 
volves a graver national scandal than has ever occurred 
before in the history of the United States. When the time 
comes those interested will demonstrate these facts to you 
gentlemen of the House with absolute certainty. We will 
then ask Congress to resume functioning in the manner 
[Applause.] 

(Here the gavel fell.] 

Mr. WHITE. Mr. Chairman, I yield 5 minutes to the 


| gentlewoman from Arizona [Mrs. Greenway]. 


Mrs. GREENWAY. Mr. Chairman, thanks for the time. 
I did not expect to speak, but I do not feel that I can let 
our good friend from New York [Mr. CuLKin] say all those 
things without saying something aiso. I hesitate to talk 
only of Arizona, but I believe that the few things that I 
can say would apply to every State where there is irriga- 
tion. The first problem that you must accept as our 
problem, and I know that you will want to make it yours 
when you understand, is that the good Lord does not send 
rain down in the West as He does in the East. It rains at 
irregular seasons that have no relation to the growing crops 
that do not depend on seasonal rains, and the reason we 
have our reclamation projects is that we must store our 
water and use it as we need it. 

I do not think you could get a clearer picture of the justi- 
fication of irrigation than to see the one State that I know. 
We have two industries—copper mining, which has in the 
past paid 67 percent of our cost of government, and agri- 
culture on irrigation projects. Until Theodore Roosevelt 
was President, we had comparatively little farming in our 
State. He built a dam known as the “ Roosevelt Dam.” 
It irrigates and keeps under constant cultivation about 
250,000 acres with practically no period of dormancy. The 
lowest amount that that has ever yielded to the farmers 
in any one year was $9,000,000, which I think was 2 or 3 
years ago. The highest amount was $29,000,000 and last 
year our revenues from our only great agricultural picture 
amounted to $16,000,000. 

The gentleman from New York (Mr. CuLkrn] mentioned 
the impracticability of farming at a cost of $500 an acre, 
and he is perfectly right. We cannot do it, but I do not 
think you will find many instances in the United States 
where such a mistake haS been made. I know of many 
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instances where we have made application in the hope that 
the costs could be brought down, but when they were not 
brought down by the reclamation engineers, the projects 
were denied us. 

Another exceedingly interesting and very important and 
hopeful meaning of reclamation is that the people are be- 
ginning to realize that a man who can earn his living with 
certainty and regularity on 5 to 10 acres or a little more is 
a far more fortunate man than he who has a hundred or 
two hundred or three or four hundred acres, where the 
water is not dependable, undertaking dry farming, where 
the winds are devastating. The trend today is a perfectly 
practical and logical trend, to try to persuade people to 
accept a smaller dependable, fertile acreage at an economical 
value than to continue on in these hazardous pictures, where 
they find farming so precarious, where our forage crops 
should never have been plowed in, where grazing should 
have prevailed. I can think of no greater or more terrible 
calamity than for our friends in the East not to share with 
us the victory and economical trend of reclamation. [Ap- 
plause.] 

Mr. EKWALL. Mr. Chairman, I have no further calls 
for time. 

Mr. WHITE. Mr. Chairman, I yield 5 minutes to the 
gentleman from Colorado [Mr. CummiIncs]. 

Mr. CUMMINGS. Mr. Chairman, it is embarrassing to 
talk to so many empty seats, but I take it for granted that 
those people who are here are interested in irrigation. There 
is no Government reclamation project in the district which 
I represent. I represent, I believe, the most prosperous irri- 
gation district in the United States. I am a farmer and have 
no other occupation except this little job in Congress. I 
have lived in the West for 55 years. There is no irrigation 


project in the United States that I have not traveled over, 
except the Belle Fourche project in South Dakota. 

Mr. CULKIN. Mr. Chairman, will the gentleman yield? 
Has the gentleman gone over Casper Alcova? 


Mr. CUMMINGS. I have. As I said, we have none of 
these Government projects in the country I live in. The 
projects there have been built and are owned by people who 
operate them, and the conception of the people of the East 
in regard to irrigation projects is entirely wrong. The land 
ordinarily brought under cultivation by Government projects 
was used largely for range purposes, and the product of 
those lands is used largely to feed the stock grazing on sur- 
rounding land. That is why I say I have traveled over all 
of those projects, not that I was there for the purpose of 
buying products, or that I was interested in the land, but I 
was interested in buying the livestock wintered on the hay 
and other products of those lands. Some people in the East 
seem to fear exceedingly that we are coming into competi- 
tion with eastern farm lands and that we have too much 
land under cultivation now. As a matter of fact the irri- 
gated lands in the United States produce less than one-half 
of 1 percent of all of the wheat produced in the United 
States. Weare not injuring the people of the United States 
and when I say “we” I mean the people who farm those 
lands. There is no question in the world but that there 
have been a few of those projects where the water has cost 
entirely too much. They were ill-advised. There are hun- 
dreds of financial projects in the United States that have 
been put in operation in the last 25 years that have been 
ill-advised, but if you take the irrigation projects of the 
West by and large, you will find that there is no question 
but that they have been beneficial to the people who have 
settled on them. 

There is no question but what they are beneficial to all 
of the people of the United States and to agriculture in the 
United States. 

I had thought a short time ago that I would talk on 
reclamation projects and present the facts and figures in 
connection with it, and if some bill of importance comes up 
a little later I intend to do that; not that I am interested 
in it personally, because I do not have a penny invested in 
it, but I feel that the people of the East and people who are 
not acquainted with the irrigation districts ought to under- 
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stand the facts. If they did understand it thoroughly, then 
their objections to it would cease. I am going to spend a 
little time trying to educate my friend from New York [Mr. 
CULKIN] before this session is concluded, because I am sure 
he wants to be fair, and I am sure that when he properly 
understands this he will be for it. 

Mr. CULKIN. I just wanted to ask the gentleman if he 
had ever been over the Grand Coulee project? 

Mr. CUMMINGS. I have. I bought sheep there. 

Mr. CULKIN. That is all I wanted to ask the gentleman. 
I thank the gentleman. [Applause.] 

The CHAIRMAN. The time of the gentleman from Colo- 
rado [Mr. Cummincs] has expired. 

Mr. WHITE. Mr. Chairman, there is no further time de- 
sired on this bill. The Clerk may read. 

The Clerk read as follows: 

Be it enacted etc., 

Secrion 1. That all of the provisions of the act entitled “An act 
to further extend the operation of the act entitled ‘An act for the 
temporary relief of water users on irrigation projects constructed 
and operated under the reclamation law’, approved April 1, 1932”, 
approved March 27, 1934, be, and all of the provisions thereof are 
hereby, further extended for the period of 1 year: Provided, That 
the provisions of this act shall not take effect as to a reclamation 
district or project when the Secretary of the Interior finds from 
the evidence at hearings held within a district or project, at which 
hearings representatives of such district or project are given an 
opportunity to testify and be heard, that such district or project, 
or the homesteaders thereon, are financially able to meet the 
obligations due, or to become due, to the Government and without 
undue burden: Provided further, That the Secretary of the Inte- 
rior shall immediately report to the Congress the districts or proj- 
ects that he has by his findings excluded from the benefits of the 
provisions of this act, together with the evidence submitted at 
such hearings. 

Sec. 2. The Secretary of the Interior is authorized and directed 
to extend to water users on Indian irrigation projects during the 
calendar years 1934 and 1935 like relief to that provided in the 
acts of January 26, 1933 (47 Stat. 776), and March 3, 1933 (47 
Stat. 1427), applicable to the calendar years 1931, 1932, and 1933. 


Mr. WHITE. Mr. Speaker, I offer an amendment, which 
I send to the desk. 

The Clerk read as follows: 

Committee amendment: Page 1, line 9, after the word “ year”, 
strike out the remainder of section 1, beginning with the word 
“ Provided” and ending with the word “hearings”, on page 2, 
line 11, and insert a period after the word “year”, on page 1, 
line 9. 


The committee amendment was agreed to. 

The CHAIRMAN. Under the rule the Committee will rise. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Eacte, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee had had under consideration the bill 
(S. 1305) to further extend relief to water users on United 
States reclamation projects, and on Indian irrigation proj- 
ects, and pursuant to House Resolution 232, he reported the 
same back to the House with an amendment adopted in 
Committee of the Whole. 

The SPEAKER. Under the rule the previous question is 
ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The bill, as amended, was ordered to be read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

Mr. WHITE. Mr. Speaker, I ask unanimous consent that 
all Members who spoke on this bill may have 5 legislative 
days within which to extend their remarks. 

The SPEAKER. Is there objection to the request of the 
gentleman from Idaho? 

There was no objection. 


NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. WOOD. Mr. Speaker, I ask unanimous consent to 
proceed for 15 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? 

Mr. SNELL. Reserving the right to object, is there any 
other regular business to come before the House today? 

The SPEAKER. The Chair is not aware of any. 
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Mr. SNELL. Then, the probabilities are we will adjourn 
after this 15-minute address? 

The SPEAKER. Of course, that is a matter for the House 
to determine. 

Mr. WOOD. Mr. Speaker, I will withhold my request for 
a moment in order that the gentleman may propound a 
unanimous-consent request. 


SHIPBUILDERS’ STRIKE AT CAMDEN, N. J. 


Mr. KENNEY. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Recorp and to include therein 
House Joint Resolution 308, introduced by me. 

The SPEAKER. Without objection it is so ordered. 

There was no objection. 

Mr. KENNEY. Mr. Speaker, the Congress recently 
launched a naval program intended to bring up our Navy 
to treaty strength. Pursuant to the legislation passed by 
the Congress the construction of many vessels was let by 
contract. Among other companies building our ships is the 
New York Shipbuilding Co. having its shipyard at Camden, 
N. J. 

Hardly had the work begun by this company under con- 
tract with the United States Government in the building of 
3 cruisers and 4 destroyers, when there was a complete stop- 
page of work by a strike of some 3,700 men, who complain of 
injustices in wage, hours of employment, and working 
conditions. 

The strike began May 13 last e=d still persists. The strike 
is delaying the completion of these vessels and has delayed 
plans for other war vessels. 

Now, the Secretary of Labor has made robust efforts as 
have commissions appointed by her to mediate in the 
controversy. Nevertheless, the shipbuilding company has 
steadfastly refused to accept their mediation. 

The company has taken the position that it will deal only 
with the Joint Industrial Relations Committee established 
under the code of fair competition for the shipbuilding in- 
dustry. Inasmuch as the authority of that committee no 
longer exists, and the prolonged delay in the construction of 
our warships is interfering with our naval program, re- 
garded as necessary for the national defense, it is the duty 
of Congress to inquire into the facts and circumstances sur- 
rounding this strike so that we may take steps to safeguard 
our plans for the national defense and to see to it in the 
future that our plans are not thwarted by any unfair prac- 
tices on the part of those who contracted with the Govern- 
ment for the construction of our naval vessels. 

Accordingly I have taken the only means, seemingly, at 
hand. I have introduced House Joint Resolution 308, which 
authorizes the Secretary of Labor to appoint a board of 
inquiry to unearth the facts concerning this strike of the 
men engaged in the building of a material part of the au- 
thorized ships. 

Mr. Speaker, I here include the resolution, asking for an 
immediate hearing by the Naval Affairs Committee on the 
resolution. ? 

House Joint Resolution 308 


Joint resolution to authorize the Secretary of Labor to appoint a 
board of inquiry to ascertain the facts relating to the stoppage 
of work on United States Navy cruisers and destroyers in the 
yards of the New York Shipbuilding Co. at Camden, N. J. 


Whereas some 3,700 men have been on strike at the New York 
Shipbuilding Co., Camden, N. J., since May 13, 1935; and 

Whereas said New York Shipbuilding Co. is engaged, under con- 
tract with the United States Government, in the construction of 
3 cruisers and 4 destroyers; and 

Whereas the stoppage of work pursuant to the strike has delayed 
the completion of these vessels, and has also delayed plans for cer- 
tain other cruisers; and 

Whereas all efforts made by the Secretary of Labor and com- 
missions of conciliation appointed by her to mediate in the dis- 
pute have been met by the refusal of the shipbuilding company 
to accept such good offices and by the insistence of said company 
that, in matters relating to said strike, it would have dealings only 
with the Joint Industrial Relations Committee established under 
the code of fair competition for the shipbuild ind ; and 

Whereas the functions and authority of said Joint Industrial 
Relations Committee have been terminated as a result of judicial 
decision; and 

Whereas the prompt completion of the aforementioned vessels is 
required by the necessity for national defense: Therefore be it 
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Resolved, etc., That (1) the Secretary of Labor shall immediately 
appoint, in accordance with her authority to assist in the settle- 
ment of labor disputes, a board of inquiry to make a prompt and 
thorough investigation of all facts relating to the strike; 

(2) That the Navy Department shall make available to said 
board all facts, figures, and documents pertaining to the contracts 
for the construction of the aforementioned vessels, including the 
bidding for such contracts; and 

(3) That said board of inquiry shall report to the Secretary of 
Labor its findings of fact and its recommendations, and the Sec- 
retary of Labor shall, with such summary or other report as she 
sees fit, transmit the same to the Congress. 


MEETING OF COMMITTEE ON AGRICULTURE 


Mr. JONES. Mr. Speaker, I ask unanimous consent that 
the Committee on Agriculture may be permitted to sit on 
tomorrow and Monday during the sessions of the House. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. WOOD. Mr. Speaker, I renew my request. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. WOOD. Mr. Speaker, I desire to address the House 
a few minutes with reference to the National Industrial 
Recovery Act, the recent Supreme Court decision, and sub- 
sequent happenings. I think no man will disagree with me 
when I say that the enactment of the national recovery law 
was for a noble purpose. Fundamentally it was for the 
purpose of stabilizing wages, increasing the ability of the 
Nation to consume, shortening the hours of labor, and for 
the purpose of creating a wider spread of employment. 

A great deal has been said about the National Recovery 
Act since its enactment. I must say, Mr. Speaker, that in 
spite of all its imperfections, in spite of its maladministra- 
tion, to my mind the National Recovery Act and the Agri- 
cultural Adjustment Act are the two basic measures that 
have been more responsible for the degree of national re- 
covery that we have attained in the past 2 years than all the 
rest of the legislation that has been passed by the Seventy- 
third and the Seventy-fourth Congresses. 

Opponents of the National Recovery Act on the Republi- 
can side of the House and a great many on the Democratic 
side have been attempting to leave the impression that the 
codes of fair competition and all the rest of the machinery, 
administrative and otherwise, of this great measure had 
long since collapsed. That drastic decision of the Supreme 
Court, which declared this law unconstitutional, has abridged 
the right of Congress to enact certain social legislation. 

Prior to that decision, as I said before, they tried to leave 
the impression the codes had broken down, that there was no 
attention paid to the National Recovery Act, that we had no 
enforcement. I will agree that the enforcement of the Na- 
tional Recovery Act was very negligent because of the fact 
that out of nearly 600 codes of fair competition the employers 
of this Nation were almost the absolute dictators, for in only 
51 codes did labor have any representation whatever. In 
spite of that, however, great progress had been made, and 
although we did not reach the goai to which we aspired when 
this law was passed, no one can deny that wonderful progress 
was made. 

Now, let us see whether these codes had broken down prior 
to this decision of the Supreme Court. Throughcut this 
Nation at this time wholesale reductions of wages are being 
instituted by various kinds and types of employers, hours of 
labor are being increased, and men’s right to organize and 
bargain collectively are being very determinedly questioned 
by the employer. 

Mr. PIERCE. Mr. Speaker, will the gentleman yield? 

Mr. WOOD. I yield for a question. 

Mr. PIERCE. And very materially since the decision? 

Mr. WOOD. Since the decision of the Supreme Court of 
the United States; yes. Now, of course, these unfair em- 
ployers who reaped the benefit of the National Recovery 
Act—and they admit that, because before the House Com- 
mittee on Labor in the Seventy-third session, when we were 
considering the 6-hour bill, the representatives of 65 or 70 
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industries appeared before the committee. Without a single 
exception, these men, representing as they did large business 
enterprises, about all the large business enterprises of this 
Nation, admitted frankly that they were unable by and 
through their own organizations to stem the tide of cut- 
throat competition which they said existed; and they ex- 
pressed great fear that if conditions existing at that time 
were allowed to continue very long they did not know what 
the future would hold. The representatives of the employers 
before the Committee on Labor painted the darkest picture 
I have ever gazed upon in my life. They were begging the 
President and the Congress to do something for them They 
had admitted that their methods »f administration of indus- 
try had broken down completely. They were begging this 
Congress and this Government to do something to save the 
Nation from destruction and despair. 

The National Recovery Act was enacted. By and through 
the operation of this law employers were able to organize 
and solidify their trade associations throughout the United 
States. That law was so couched that while it did not com- 
pel an employer to join a trade association, yet if he did 
not join he must agree to abide by the minimum prices and 
conditions of the code, so there was nothing to be gained 
by an employer remaining outside of his employer’s union 
or his trade association. 

So the National Recovery Act enabled the employers to 
organize, enabled them to compel the unfair employers to 
cease and desist their cutthroat competition which they told 
the committee had brought about such a condition that they 
could not even get the cost of production. 

What has been the result? Here is a copy of a letter I 
desire to read. This is sent by Mr. M. W. Borders, Jr., a 
very able attorney of Kansas City: 

Dear Mr. HarpGrave: It occurs to me that it would be advisable 
for you to suggest to the members of the council that any drastic 
reductions in wages or curtailment in the number of employees 
as a result of the decision of the Supreme Court yesterday hold- 
ing the N. I. R. A. invalid would be highly inadvisable at this 
time. 

In the first place, it is my belief that most industries which 
have signed codes in the last 2 years did so in perfect good faith 
and with every good intention of carrying out the wage and hour 
provisions of the respective codes. Failure to observe the spirit 
of the codes in these particulars might be politically miscon- 
strued. 

In the second place, and perhaps more important, is the un- 
favorable effect that any such action might and probably would 
have upon the fate of the Wagner bill, the 30-hour-week bill, and 
the bill to amend the A. A. A. It is very questionable whether 
the sponsors of these bills can defend the constitutionality of any 
of these bills in their present form in view of the decision of the 
Supreme Court. At the same time, it is a certainty that these 
same sponsors will redouble their efforts to enact these subver- 
sive and antisocial bills if employers now give them the excuse 
that such legislation is necessary in order to protect labor and 
the public from the greed of employers. Every effort should now 
be made to urge upon Congress that these bills be not passed, 
first, because they would be unconstitutional and, second, because 
they are unnecessary in view of industry's broad-minded attitude. 

Furthermore, any ill-advised action on the part of employers 
at this time would give labor unions the excuse to urge employees 
to join the unions because they would then claim that the unions 
are the only protection which employees would have. 

I do not mean to imply by the above that employers should 
not make such changes in the ranks of their employees as their 
seasonal demands require. I strongly counsel moderation at this 
time and that no drastic steps be taken. 


Mr. Hardgrave, upon receiving this letter from his attor- 
ney, sent the following letter to members of the Kansas City 


Protective Council, which is an organization of employers: 
I am attaching hereto copy of Mr. M. W. Border's letter with 
reference to yesterday’s Supreme Court decision affecting the 


‘Those of our associates with whom I have been able to discuss 
this matter today counsel moderation and care in changing hours 


and wages which have been in effect in recent months. It is our 
belief that the final chapter with reference to the labor section 
of the N. 1. R. A. and other important features of the act will 
not be written until Congress adjourns. 

We urge that business and industry so conduct themselves that 
their acts or policies will not incite Congress to enact new legis- 
lation or rewrite pending legislation which will be extremely 
burdensome to business and industry. 

In the language of the street, let’s carry along and not rock 
the boat for the time being. Certainly it is up to business to so 
shape its course that the radical element will have no excuse to 
condemn us. 
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Mr. PIERCE. Mr. Speaker, will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. PIERCE. Does the gentleman see any solution ex- 
cept a constitutional amendment? Does the gentleman see 
constitutionality in the Wagner bill, the 30-hour bill, or even 
in the security bill that we passed? 

Mr. WOOD. I have only the word and the opinion of the 
constitutional lawyers in Congress. The Wagner bill has. 
been amended in 14 particulars and they say it will be con- 
stitutional. 

I do not know what is going to be constitutional so long 
as we have the present set-up of the Supreme Court. These 
fine old gentlemen are very amiable men, but in their deci- 
sion they reversed the opinion of the Supreme Court with 
respect to the Wright case. 

Mr. COX. Mr. Speaker, will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. COX. Does the gentleman by the language just used 
mean to indict the Supreme Court for the opinion it rendered 
a week ago last Monday. 

Mr. WOOD. I certainly do not, and I did not intend to 
indict the Supreme Court. I may say to the gentleman it is 
my opinion the members of the Supreme Court are very 
high type men, but they are only human beings and citizens. 
There is no reason why I, as a Member of Congress, or you or 
any other man or woman should ‘hold them up as super- 
human, and say that anyone has the right to blaspheme God 
by placing these gentleman on a pedestal. They are only 
human, and I reserve the right to criticize the members of 
the Supreme Court or anyone else, as a Member of Congress 
especially. 

Mr. COX. Does the gentleman not accept the decision of 
the Supreme Court as the right interpretation of the law? 

Mr. WOOD. No; I do not. I differ with the Supreme 
Court and I have the right to differ with them. The gentle- 
man may agree with them if he wants to, but it is my pre- 
rogative to disagree with the Supreme Court. I do not think 
they are right and I have my own reason for so thinking. 

Mr. COX. Has the gentleman a legal background for his 
opinion? 

Mr. WOOD. No. Iam not a lawyer, but I happen to have 
been affected by a number of previous decisions of the Su- 
preme Court, and insofar as labor is concerned the Supreme 
Court decision of the other day does not coincide with their 
decision rendered in the Wright case in 1885. 

{Here the gavel fell.] 

Mr. WOOD. Mr. Speaker, I ask unanimous consent to 
proceed for 10 additional minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. O’CONNOR. Will the gentleman yield? 

Mr. WOOD. I yield to the gentleman from New York. 

Mr. O’CONNOR. I may say to the gentleman that he can 
write back to these patriotic citizens of Kansas City and say 
to them that they are being deluded if they think Congress 
will adjourn without entirely taking care of the situation 
which confronts us today. 

Mr. WOOD. I am glad to have the gentleman make that 
statement. I did not intend to inject the Supreme Court 
into this discussion, but the gentleman from Georgia by his 
interrogations compelled me to refer to them. 

Mr. Speaker, certain insinuations have been made by the 
gentleman from Georgia [Mr. Cox] that I in some way 
maligned the character of the members of the Supreme 
Court and inferred that I did not have the proper regard 
for them. I just want to say that I am not a constitutional 
lawyer, in fact, not a lawyer at all, but in the Wright case 
in 1885 which involved a labor controversy, the coal com- 
pany was not an interstate institution. The United States 
Supreme Court then decided in view of the fact that the 
coal produced by the coal company was intended for inter- 
state commerce the coal company was engaged in interstate 
commerce and an injunction was issued against labor. Then 
there is the Long Island Railroad Co. case. 
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Mr. COX. Has the Supreme Court at any time in its 
history held that production of a commodity was interstate 
ecommerce? 

Mr. WOOD. Yes; they held to that effect in the case just 
mentioned. They held to the same effect in the Long Island 
Railroad Co. case, which was an intrastate carrier. They 
held there that the road was transferring goods to carriers 
in interstate commerce, although it was an intrastate insti- 
tution. There is a great deal to be said pro and con with 
reference to the decisions of the Supreme Court, and I think 
we as a free people have the right to express our own opin- 
ion when the Supreme Court hands down a decision. I 
hope we will never come to the day that existed in Russia 
prior to the revolution over there when men did not dare 
to even question the “ Little Father ”, the Czar. 

Mr. MARCANTONIO. Will the gentleman yield? 

Mr. WOOD. I yield to the gentleman from New York. 

Mr. MARCANTONIO. Also in line with the decision 
which the gentleman has just cited, I also wish to remind 
him of the decision in the Danbury Hat Co. case. 

Mr. WOOD. Yes. That is a very outstanding case, in 
which the president, secretary, and treasurer of the Amer- 
ican Federation of Labor were held in contempt. 

Mr. PIERCE. Will the gentleman yield? 

Mr. WOOD. I yield to the gentleman from Oregon. 

Mr. PIERCE. The gentleman might also cite Abraham 
Lincoln in speaking of the Supreme Court with reference to 
the celebrated Dred Scott decision. 

Mr. WOOD. Yes. 

Mr. BLANTON. Will the gentleman yield? 

Mr. WOOD. I yield to the gentleman from Texas. 

Mr. BLANTON. I agree with the gentleman from Mis- 
souri [Mr. Woop] when he speaks about Russia of long ago, 
but I am sure that the gentleman also would not like to see 
this country come to a condition similar to that which exists 
in Russia today? 

Mr. WOOD. Of course, the gentleman’s question is en- 
tirely beside the point we are discussing. He knows I would 
not. 

Mr. BLANTON. I think conditions there today are worse 
than they ever have been. 

Mr. WOOD. That is a very leading question, and the gen- 
tleman ought not to ask a Member of Congress that kind of 
a question. We certainly do not want to revert to sovietism 
or to Mussolini or to Hitler. 

Mr. Speaker, I want to read a telegram: which just came 
from Muskogee, Okla., addressed to Mr. Duncan, who is an 
official of the Central Labor Union down there. He is at the 
present time in Washington. 

This is addressed to Mr. Duncan and reads as follows: 

Iron workers locked out this morning by company. All men 
discharged then offered reemployment under open-shop condi- 
tions, Only few accepted. Pitts has not arrived yet; may come 
later tonight. Advised establishment of pickets tomorrow which 
will be done unless Pitts arrives and rescinds. 

Now, what happened in connection with the Oklahoma 
Iron Works? On the day that the Supreme Court handed 
down the decision the managers of the Oklahoma Iron 
Works were in conference with a committee representing 
the employees of the iron works. They were trying to work 
out an agreement by collective bargaining. When word 
came over the wire about the Supreme Court decision the 
managers threw up their hands and said, “ We are through.” 
The next morning a notice was posted in the plant stating 
that all overtime work hereafter would be paid on the 
regular time basis. A few days later the members of the 
committee who were negotiating the contract with the com- 
pany lost their jobs on account of their activity in the 
organization. The members were given that as the reason. 

That is the result of the decision of the Supreme Court. 
My purpose in placing these communications in the Rec- 
orp is to not necessarily just warn you, because you know 
probably as well as I do what is going to happen when 
this Congress adjourns, but to furnish some information as 
to how the tendencies are running. 
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Mr. COX. May I ask the gentleman what is going to 
happen? 

Mr. WOOD. I may say to the gentleman it is my opin- 
ion, and I think it is the opinion of every other Member 
of the Congress, that if we do not enact legislation that 
will in some way again givé the employees and employers 
an opportunity to sit around the table and deal through 
collective bargaining or if we do not create some machinery 
that will enable them by their own activity to lower the 
hours of labor and keep pace with the cost of living, the 
unfair employers are certainly going to take advantage of 
the situation. 

I may say further that if something is not done by this 
Congress to prevent unscrupulous employers from taking 
advantage of the bars being thrown down, the $4,000,000,000 
that we have appropriated to be spent on Public Works 
projects will not create the spread of employment as in- 
tended, because the hours of labor will be constantly on 
the increase in private industry. 

Mr. O'CONNOR. Mr. Speaker, will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. O’CONNOR. Of course, the gentleman has read in 
the papers that one of the projected measures is to meet 
that situation? 

Mr. WOOD. Yes. 

Mr. O’CONNOR. So that on Government projects the 
wages and hours will be prescribed. 

Mr. WOOD. Oh, yes; on Government projects, and I am 
pleased that the President has so ruled; but I think it is 
necessary also to have the Wagner bill enacted into law so 
that men may be free to join organizations of their own 
choosing. 

Mr. SCHNEIDER. Mr. Speaker, will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. SCHNEIDER. It is true, however, that the reduction 
in wages and the increase in hours and the doing away 
with the employment of a certain number of employees 
will more than offset in purchasing power the $4,000,000,000 
that we have just appropriated for the purpose of creating 
purchasing power by putting people to work. 

Mr. WOOD. I am pleased the gentleman has mentioned 
that. There is no question in my mind about it whatever, 
and we may just as well realize the fact that we are living 
in a machine age and every day we live there is some device 
invented that increases the productivity of man, and we 
must handle the situation. If we do not regulate the ma- 
chine the machine is going to destroy us. It is not a ques- 
tion of whether a man wants to work 6 or 7 or 8 or 9 hours 
a day; they cannot work 8 or 9 hours a day if we want the 
work to be spread. There is not enough work to go around, 
because now they can produce too much. They produce 
more now in a day than they did 20 years ago in a week, 
and in many lines of industry they produce more now in 
a day than they produced before in a month, and I see 
now that a cotton-picking machine has been perfected and 
they say this machine in a day will pick as much cotton 
as one picker can pick in 10 weeks. This is just an example 
of how fast we are progressing, and we must do something 
to meet this situation. 

Therefore, I hope, and I believe this Congress is going to 
pass the Wagner bill and other similar legislation that will 
enable us to keep down to a minimum the hours of labor 
so that we may bring about a proper spread of employment 
and maintain balanced production and distribution. 

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. CRAWFORD. I would like to ask the gentleman what 
would be the practical effect, if he were operating a plant 
manufacturing steel machinery or heavy machinery of some 
kind and he desired to make a contract with the Govern- 
ment, with the thought of having the men who worked on 
that particular part of his manufacturing turn out work on 
code wages, while those who were working in the other part 
of his business, which amounted to 80 or 90 percent of the 
work, were working on different wages and hours. What 
would be the situation with reference to bidding on a con- 
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tract of that kind? Is it not a fact that the gentleman 
would refuse to bid on such a contract rather than disturb 
the entire operations of his plant? 

Mr. WOOD. In the first place, if I were a manufacturer 
and I felt about it as I do now, I would pay all laborers who 
were performing a certain function the same wages, and 
whether it is in the steel industry or any other industry, if 
they are not paying them the same wages, they ought not 
to get a contract from the Government, and I do not think 
they will. [Applause.] 

(Here the gavel fell.) 

HOUR OF MEETING TOMORROW 


Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent that when the House adjourns today it adjourn to 
meet at 11 o’clock tomorrow. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

ENROLLED BILLS SIGNED 

Mr. PARSONS, from the Committee on Enrolled Bills, 
reported that that committee had examined and found truly 
enrolled a bill of the House of the following title, which 
was thereupon signed by the Speaker: 

H.R. 240. An act for the relief of Capt. Alexander C. 
Doyle. 

The SPEAKER announced his signature to enrolled bills 
of the Senate of the following titles: 

S. 41. An act for the relief of the Germania Catering Co., 
Inc.; 

8.42. An act for the relief of Emmett C. Noxon; 

8.416. An act for the relief of Las Vegas Hospital Asso- 
ciation, Las Vegas, Nev.; 

8.557. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
individual claims approved by the War Department; 

S.927. An act to amend the act entitled “An act to give 
war-time rank to retired officers and former officers of the 
Army, Navy, Marine Corps, and/or Coast Guard of the 
United States ”, approved June 21, 1930, so as to give class 
B officers of the Army benefits of such act; 

S. 2029. An act to authorize naval and Marine Corps 
service of Army officers to be included in computing dates 
of retirement; 

S.2287. An act to authorize the crediting of service 
rendered by personnel (active or retired) subsequently to 
June 30, 1932, in the computation of their active or retired 
pay after June 30, 1935; 

ADJOURNMENT 

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 2 o’clock and 
46 minutes p. m.) the House adjourned, in accordance with 
its previous order, until tomorrow, Friday, June 7, 1935, at 
11 o’clock a. m. 


COMMITTEE MEETING 
SUBCOMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
Will hold hearings on H. R. 3263 and other railroad legis- 
lation at 10 o’clock Friday morning, June 7, 1935, in the com- 
mittee room of Coinage, Weights, and Measures, 115 old 
House Office Building. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

377. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tion for the Department of Justice for the fiscal years 1935 
and 1936, amounting to $25,000, for miscellaneous expenses 
of the Supreme Court (H. Doc. No. 218); to the Committee 
on Appropriations and ordered to be printed. 

378. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
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tion for the legislative establishment, pertaining to the 
Architect of the Capitol, for the fiscal year 1935, in the sum 
of $5,000 (H. Doc. No. 219); to the Committee on Appro- 
priations and ordered to be printed. 

379. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tion for the fiscal year 1935, to remain available until June 
30, 1936, amounting to $8,000, and two drafts of proposed 
provisions pertaining to existing appropriations, for the 
Department of State (H. Doc. No. 220); to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. LANHAM: Committee on Public Buildings and 
Grounds. H. R. 7893. A bill to authorize the conveyance 
of certain lands in Nome, Alaska; with amendment (Rept. 
No. 1113). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. COLE of Maryland: Committee on Interstate and 
Foreign Commerce. S. 2156. An act to extend the times 
for commencing and completing the construction of a bridge 
across the Chesapeake Bay between Baltimore and Kent 
Counties, Md.; without amendment (Rept. No. 1114). Re- 
ferred to the House Calendar. 

Mr. DOUGHTON: Committee on Ways and Means. Sen- 
ate Joint Resolution 113. Joint resolution to extend until 
April 1, 1936, the provisions of title I of the National In- 
dustrial Recovery Act, and for other purposes; with amend- 
ments (Rept. No. 1115). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr, O’CONNOR: Committee on Rules. House Resolution 
242. Resolution for the consideration of Senate Joint Reso- 
lution 113; without amendment (Rept. No. 1116). Referred 
to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BUCK: A bill (H. R. 8381) to amend the act known 
as the “Perishable Agricultural Commodities Act, 1930”, 
approved June 10, 1930, as amended; to the Committee on 
Agriculture. 

By Mr. LANHAM: A bill (H. R. 8382) to prevent fraud, 
deception, or other improper practice in connection with 
business before the United States Patent Office, and for other 
purposes; to the Committee on Patents. 

By Mr. LEMKE: A bill (H. R..8383) to amend an act en- 
titled “An act to establish a uniform system of bankruptcy 
throughout the United States”, approved July 1, 1898, and 
acts amendatory thereof and supplementary thereto; to the 
Committee on the Judiciary. 

By Mr. MARCANTONIO: A bill (H. R. 8384) to assure to 
certain aliens asylum within the United States; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. MITCHELL of Tennessee: A bill (H. R. 8385) to 
promote increased employment and stimulate industry; to 
the Committee on Appropriations. 

By Mr. SIROVICH: A bill (H. R. 8386) to amend subdi- 
vision (a) of section 4 of the Immigration Act of 1924 (43 
Stat. 154), as amended; to the Committee on Immigration 
and Naturalization. 

By Mr. FENERTY: A bill (H. R. 8387) to provide for the 
issuance of a license to practice the healing art in the Dis- 
trict of Columbia to Dr. Ronald A. Cox; to the Committee 
on the District of Columbia. 

By Mr. KOPPLEMANN: A bill (H. R. 8388) to assure to 
all persons within the District of Columbia full and equal 
privilege in places of public accommodation, resort, and 
amusement, and for other purposes; to the Committee on 
the District of Columbia. 

By Mr. JENKINS of Ohio: A bill (H. R. 8389) to amend 
the act creating the Federal Trade Commission, to define its 
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powers and duties, and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. O'CONNOR: Resolution (H. Res. 242) for the con- 
sideration of Senate Joint Resolution 113; to the Committee 
on Rules. 

By Mr. FENERTY: Joint resolution (H. J. Res. 311) di- 
recting the Secretary of State to request the Mexican Gov- 
ernment to withdraw Consuls Hermolao E. Torres and 
Alejandro V. Martinez; to the Committee on Foreign Affairs. 

By Mr. RUDD: Joint resolution (H. J. Res. 313) designat- 
ing the last Sunday in September as “Gold Star Mother’s 
Day”, and for other purposes; to the Committee on the 
Judiciary. 


MEMORIALS . 

Under clause 3 of rule XXII, memorials were presented 
and referred as follows: 

By the SPEAKER: Memorial of the Legislature of the 
Territory of Hawaii, memorializing Congress to authorize 
the city and county of Honolulu to issue flood-control 
bonds; to the Committee on the Territories. 

Also, memorial of the Legislature of the Territory of Ha- 
waii, urging Congress to amend section 202 of the Hawaiian 
Homes Commission Act; to the Committee on the Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, regarding revenue-producing undertakings of mu- 
nicipal or other political subdivision of the Territory of 
Hawaii; to the Committee on the Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, regarding the authorization of the political subdi- 
vision of the Territory of Hawaii to cooperate with the 
Hawaii Housing Authority and the United States; to the 
Committee on the Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, requesting the authorization of the city and county 
of Honolulu in flood-control projects; to the Committee on 
the Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, regarding the authorization of eminent domain to 
acquire property for housing projects; to the Committee on 
the Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, regarding financial aid for the segregation of lepers 
in Hawaii; to the Committee on the Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, regarding the authorization of the Legislature of 
Hawaii to issue certain bonds; to the Committee on the 
Territories. 

Also, memorial of the Legislature of the Territory of 
Hawaii, regarding the issuance of certificates of citizenship 
to certain citizens of Hawaii; to the Committee on Immi- 
gration and Naturalization. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDREWS of New York: A bill (H. R. 8390) for 
the relief of the Eberhart Steel Products Co., Inc.; to the 
Committee on Claims. 

By Mr. KOPPLEMANN: A bill (H. R. 8391) for the relief 
of Frederick Bumbard; to the Committee on Military Affairs. 

By Mr. MASON: A bill (H. R. 8392) granting a pension 
to Izuma Shipley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8393) granting a pension to Carrie 
Isabel Shipley; to the Committee on Invalid Pensions. 

By Mr. REECE: A bill (H. R. 8394) for the relief of 
Ernest E. Morris; to the Committee on Military Affairs. 

By Mr. SANDLIN: A bill (H. R. 8395) for the relief of 
Charles P. Engelhardt; to the Committee on Military Affairs. 

By Mr. STACK: A bill (H. R. 8396) for the relief of 
Harry E. Barry; to the Committee on Military Affairs. 

By Mr. PARSONS: Joint resolution (H. J. Res. 312) au- 
thorizing the President of the United States to present the 
Distinguished Service Medal to Frederick H. Morlan; to the 
Committee on Military Affairs. 
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PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8739. By Mr. DARROW: Memorial of the Philadelphia 
Board of Trade, relative to termination of the National In- 
dustrial Recovery Act; to the Committee on Ways and 
Means. 

8740. Also, resolution of the Philadelphia Board of Trade, 
urging amendments to Federal statutes to better protect the 
citizens of this country against subversive activities, etc.; to 
the Committee on the Judiciary. 

8741. By Mr. DRISCOLL: Petition of business men and 
manufacturers of Elk County, Pa., giving definite objections 
to provisions of the labor-relations bill, introduced by Sena- 
tor WacNneER; to the Committee on Labor. 

8742. By Mr. JOHNSON of Texas: Petition of Sidney 
Marks, of Corsicana, and J. W. Martin, president Martin 
McDonald Co., Hillsboro, State of Texas, favoring Flannagan 
amendment to the Agricultural Act; to the Committee on 
Agriculture. 

8743. By Mr. KEE: Petition of H. C. Lewis and other citi- 
zens of Bluefield, W. Va., urging the Congress of the United 
States of America to eliminate the taxation of gasoline by 
the Federal Government; to the Committee on Ways and 
Means. 

8744. Also, petition of R. Bruce Cooke and other citizens of 
Taeger, W. Va., urging the Congress of the United States of 
America to eliminate the taxation of gasoline by the Federal 
Government; to the Committee on Ways and Means. 

8745. By Mrs. ROGERS of Massachusetts: Petition of the 
General Court of the State of Massachusetts, memorializing 
the President and Congress in behalf of the watch industry 
and the persons employed therein; to the Committee on 
Ways and Means. 

8746. Also, petition of the General Court of Massachusetts, 
relative to the use of granite in the construction of public 
buildings; to the Committee on Public Buildings and 
Grounds. 

8747. By Mr. TRUAX: Petition of the Thirty-second Ward 
Townsend Club, Cleveland, Ohio, by their secretary, Della C. 
West-Miller, and signed by numerous other members, re- 
questing favorable action on the Townsend (McGroarty) 
plan; to the Committee on Ways and Means. 

8748. Also, petition of Local Union 2190, Mine Workers of 
Amesville, Ohio, urging support of and favorable action on 
the Guffey bill, which will give miners better working con- 
ditions; to the Committee on Labor. 

8749. Also, petition of the Taxi Drivers’ Union, Local No. 
494, Toledo, Ohio, by their secretary, L. J. Linehan, urging 
support of House bills 5450, 6124, 6368, and 6672, as they 
believe these bills should be passed for the benefits that the 
public and the tobacco workers will receive; to the Com- 
mittee on Ways and Means. 

8750. Also, petition of Local Union No. 7, Painters, Decora- 
tors, and Paperhangers of America, Toledo, Ohio, by their 
recording secretary, C. E. Thomas, urging support of House 
bills 5450, 6124, 6368, and 6672; to the Committee on Ways 
and Means. 

8751. Also, petition of Tobacco Workers’ International 
Union of Louisville, Ky., by their recording secretary, James 
S. Allen, urging that the 10-cent cigarette be taxed $2.70 per 
thousand and the 15-cent cigarette and other higher-priced 
ones be taxed $3 per thousand; to the Committee on Ways 
and Means. 


8752. By Mr. WIGGLESWORTH: Petition of the General 
Court of Massachusetts, memorializing Congress relative to 
the use of granite in the construction of public buildings; to 
the Committee on Public Buildings and Grounds. 

8753. Also, petition of the General Court of Massachusetts, 
memorializing the President and Congress of the United 
States in behalf of the watch industry and the persons em- 
ployed therein; to the Committee on Ways and Means. 

8754. By the SPEAKER: Petition of the Switchmen’s 
Union of North America; to the Committee on Interstate and 
Foreign Commerce. 
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SENATE 


FRIDAY, JUNE 7, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 
THE JOURNAL 


On request of Mr. Barkiey, and by unanimous consent, 
the reading of the Journal of the proceedings of the cal- 
endar day Thursday, June 6, 1935, was dispensed with, and 
the Journal was approved. 


CALL OF THE ROLL 


Mr. LEWIS. I suggest the absence of a quorum, and ask 
for a roll call. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Adams Connally 

Ashurst Coolidge 

Austin Costigan 
Couzens 
Dickinson Lonergan Russell 
Dieterich McAdoo Schall 
Donahey McCarran Schwellenbach 

McGill She 

McKellar Shipstead 

Frazier McNary Steiwer 

George Maloney ‘Thomas, Okla. 

Gerry Metcalf Thomas, Utah 

Gibson Minton Townsend 

Glass Moore Trammell 

Gore Murphy 

Guffey Murray 

Hale Neely 

Harrison Norbeck 

Hastings Norris 

Hatch Nye 

Hayden O’Mahoney 

Johnson Overton 


Mr. LEWIS. I wish to announce that the Senator from 
Mississippi [Mr. Brrzo], the Senator from Louisiana [Mr. 
Lonc], the Senator from Missouri [Mr. Truman], the Sena- 
tor from Indiana [Mr. Van Nuys], the Senator from Arkan- 
sas (Mr. Rosinson], the Senator from South Carolina [Mr. 
SirH], the Senator from Kentucky (Mr. Locan], and the 
Senator from New York [Mr. Copetanp] are unavoidably 
detained from the Senate. I request that the announcement 
stand in the Recorp for the day. 

Mr. AUSTIN. I wish to announce that the Senator from 
Pennsylvania (Mr. Davis] is absent because of illness. 

The VICE PRESIDENT. Eighty-six Senators have an- 
swered to their names. A quorum is present. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES—REPRINT OF 
SPEECH BY SENATOR NORRIS 

Mr. BARKLEY. Mr. President, the Senate will recall that 
a few days ago, following the address of the Senator from 
Nebraska (Mr. Norris], he called attention to the fact that, 
for some reason, the charts referred to by him in the address 
were not printed in the Recorp with his speech. I ask unan- 
imous consent that the address delivered by the Senator from 
Nebraska be printed at this point in the body of the Recorp 
to include the charts to which he referred. 

The VICE PRESIDENT. Is there objection? 

Mr. NORRIS. Mr. President, I think the Senator ought 
not to ask unanimous consent to print the speech “at this 
point ”, because I understand from the printing clerk that 
the charts are not as yet ready. Hf the Senator will modify 
his request so that the speech shall be reprinted as soon as 
the charts are ready, I think it would be better. 

Mr. BARKLEY. I want the address printed at the begin- 
ning of the day’s proceedings, whenever it is printed, and I 
modify my request to the extent as suggested by the Senator 
from Nebraska. 

Mr. NORRIS. That will be better. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its reading clerks, announced that the House 
had agreed to the report of the committee of conference on 


Pittman 


Pope 
Radcliffe 
Reynolds 


Keyes 
King 

La Follette 
Lewis 


Duffy 
Fletcher 
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the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 2105) to provide for an additional 
number of cadets at the United States Military Academy, and 
for other purposes, 

The message also announced that the House had passed 
the bill (S. 1305) to further extend relief to water users on 
United States reclamation projects and on Indiar irrigation 
projects, with an amendment, in which it requested the con- 
currence of the Senate. 

The message further announced that the House had passed 
a bill (H. R. 6768) to authorize the Secretary of War to lend 
War Department equipment for use at the Seventeenth Na- 
tional Convention of the American Legion at St. Louis, Mo., 
during the month of September 1935, in which it requested 
the concurrence of the Senate. 

The message also announced that the House had agreed to 
a concurrent resolution (H. Con. Res..26) accepting the statue 
of Hannibal Hamlin, presented by the State of Maine, in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message further announced that the Speaker had 
affixed his signature to the following enrolled bills and joint 
resolution, and they were signed by the Vice President: 

8.581. An act for the relief of Harold E. Seavey; 

S. 1474. An act for the relief of Paul H. Creswell; and 

S. J. Res. 92. Joint resolution making final disposition of 
records, files, and other property of the Federal Aviation 
Commission, 


ADDITIONAL CADETS AT MILITARY ACADEMY—-CONFERENCE REPORT 


Mr. SHEPPARD. I submit the conference report on Sen- 
ate bill 2105, providing for an increased number of cadets at 
the United States Military Academy at West Point, and ask 
unanimous consent for its immediate consideration. It will 
take only a minute. 

The VICE PRESIDENT. The report will be read. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 2105) 
to provide for an additional number of cadets at the United States 
Military Academy, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amendment 
of the House numbered 1; and agree to the same. 

Ameridment numbered 2: That the Senate recede from its dis- 
agreement to the amendment of the House numbered 2, and agree 
to the same with an amendment, as follows: At the end of said 
amendment tnsert the following: “, and three of whom shall be 
selected from persons recommended by the Vice President,”; and 
the House agree to the same. 

That the Senate recede from its disagreement to the House 
amendment to the title of the said bill, and agree to the same. 

Morris SHEPPARD, 

DuNcaN U. FLETCHER, 

RoserT D. Carer, 
Managers on the part of the Senate. 

Joun J. McSwain, 

Lister HI, 

Harry C. RANSLEY, 
Managers on the part of the House. 


The VICE PRESIDENT. Is there objection to the con- 
sideration of the report? 

There being no objection, the report was considered and 
agreed to. 


ACTS OF THE LEGISLATURE OF TERRITORY OF HAWAIT 


The VICE PRESIDENT laid before the Senate copies of 
certain acts of the Legislature of the Territory of Hawaii, 
which were referred to the Committee on Territories and 
Insular Affairs, as follows: 

No. 118. An act to authorize the United States of America, 
corporate agencies of the United States, corporations au- 
thorized to expend Federal funds, and corporations receiving 
aid from the United States or any agency or instrumentality 
thereof, to exercise the power of eminent domain to acquire 
property for housing projects, and for other purposes; 

No. 163. An act authorizing flood-control! projects and 
undertakings by the city and county of Honolulu, and the 
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issuance of bonds or other obligations in connection there- 
with; 

No. 173. An act to authorize the Territory of Hawaii, its 
political subdivisions and agencies to cooperate with the 
Aawaii Housing Authority and the United States of America 
and any agency or instrumentality thereof, by rendering 
services, conveying or leasing property, and providing for 
streets, roads, and other facilities, and for other purposes; 
and 

No. 174. An act providing for the acquisition, purchase, 
construction, reconstruction, improvement, betterment, ex- 
tension, operation, and maintenance of revenue-producing 
undertakings by any municipality or other political subdi- 
vision in the Territory of Hawaii, authorizing and regulat- 
ing the issuance of revenue bonds for financing such under- 
takings; and provicing for the payment of such bonds and 
the rights of holders thereof. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate five joint 
resolutions of the Legislature of the Territory of Hawaii, 
which were referred to the Committee on Territories and 
Insular Affairs, as follows: 


Joint resolution requesting the Congress of the United States of 
America to pass legislation enabling the Legislature of the Ter- 
ritory of Hawaii to authorize the city and county of Honolulu to 
issue flood-control bonds, and for other purposes 
Whereas it is the desire of the Territory of Hawaii and its 

political subdivisions to cooperate in every way possible with the 
Federal administration in restoring prosperity by providing work 
to transfer citizens from relief rolls to regular pay rolls; and 
Whereas there are numerous public improvements throughout 
the Territory which await only the necessary means of financing; 
and 

Whereas the city and county of Honolulu has a flood-control 
problem which has existed for years, which records reveal has 
caused damages amounting to millions of dollars, as well as danger 
to the health of the inhabitants of the community: Now, therefore, 

Be it enacted by the Legislature of the Territory of Hawaii— 

SEcTION 1. That the Congress of the United States of America be, 
and it hereby is, requested, through the Delegate to Congress from 
the Territory of Hawaii to enact legislation which will allow the 
floating of bonds to meet the local share of the cost of permanent 
improvements to be constructed in cooperation with the recovery 
program of the Federal Government, and to that end the Con- 
gress of the United States of America is hereby requested and 
urged, through said Delegate to Congress, to adopt a bill in sub- 
stantially the following words, to wit: 


“A bill to empower the Legislature of the Territory of Hawaii to 
authorize the issuance of revenue bonds, to authorize the city 
and county of Honolulu to issue flood-control bonds, and for 
other purposes 
“Be it enacted, etc., 

“Section 1. The Legislature of the Territory of Hawaii may 
cause to be issued on behalf of the Territory, and may authorize 
any political or mut-icipal corporation or subdivision of the Terri- 
tory to issue on its own behalf, bonds and other obligations pay- 
able solely from the revenues derived from a public improvement 
or public undertaking (which revenues may include transfers by 
agreement or otherwise from the regular funds of the issuer in 
respect of the use by it of the facilities afforded by such tmprove- 
ment or undertaking). The issuance of such reyenue bonds shall 
not constitute the incurrence of an indebtedness within the mean- 
ing of section 55 of the act of April 30, 1900, entitled ‘An act to 
provide a government for the Territory of Hawaii’, as amended, 
and shall not require the approval of the President of the United 
States. 

“Sec. 2. The Legislature of the Territory of Hawaii may author- 
ize the city and county of Honolulu to issue its general obligation 
bonds for the purpose of financing projects for the prevention 
and control of floods, in a total amount of not to exceed $1,200,000, 
notwithstanding the existing limitation of indebtedness contained 
in section 55 of the act of April 30, 1900, entitled ‘An act to provide 
a government for the Territory of Hawaii’, as amended. 

“Sec. 3. This act shall take effect immediately. All acts of the 
Legislature of Hawaii heretofore authorizing the issuance of reve- 
mue bonds on behalf of the Territory or by any political or munic- 
ipal corporation or subdivision thereof, or authorizing the city and 
county of Honolulu to issue bonds for the control of any protec- 
tion against floods, are hereby approved, ratified, and confirmed.” 


Joint resolution requesting Congress to amend section 202 of the 
Hawaiian Homes Commission Act relating to the membership of 
the Commission and the appointment of officers 
Be it enacted by the Legislature of the Territory of Hawaii— 
Section 1. The Congress of the United States is hereby requested 

to amend section 202 of the Hawaiian Homes Commission Act 

(being sec. 1661 of the Revised Laws of Hawaii, 1935), so that it will 

read as follows: 
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“Commission, members, officers, compensation: (a) There is 
hereby established a commission to be known as the ‘ Hawaiian 
Homes Commission’ and to be composed of five members. The 
members shall be appointed by the Governor, and may be removed 
in the same manner provided by section 80 of the organic act. All 
of the members shall have been residents of the Territory of Hawail 
at least 3 years prior to their appointment, and at least three of the 
members shall be a descendant of not less than one-fourth part of 
the blood of the races inhabiting the Hawaiian Islands previous to 
1778. 


“(b) Any vacancy in the office of an appointed member shall be 
filled in the same manner and under the limitations of this act. 

“(c) One of the members shall be designated by the Governor 
as chairman. An executive officer and such clerical assistants as 
may be necessary shall be appointed by the Commission to serve 
at its pleasure. The executive officer shall receive an annual 
salary not to exceed $6,000 and shall reside habitually at the 
major Hawaiian homes settlement. Clerical assistants shall be 
paid in accordance with Territorial practices for such services. 
The members of the Commission shall serve without pay, but shall 
receive actual expenses incurred by them in the discharge of their 
duties as such members. Of the originally appointed members, 
1 shall be appointed for a term of 1 year, 1 for a term of 2 years, 1 
for a term of 3 years, 1 for a term of 4 years, and 1 for a term of 5 
years. Their successors shall hold office for terms of 5 years, except 
that any member appointed to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he succeeds. A 
member may also be removed by the Governor for cause after due 
notice and public hearing.” 

Sec. 2. The Congress of the United States is hereby requested 
to further amend the Hawaiian Homes Commission Act by adding 
a new section thereto to read as follows: 

“The Secretary of the Interior shall designate from his Depart- 
ment some one experienced in sanitation, rehabilitation, and rec- 
lamation work to reside in the Territory of Hawaii and cooperate 
with the Commission in carrying out its duties. The salary of 
such official so designated by the Secretary of the Interior shall be 
paid by the Hawafian Homes Commission while he is carrying on 
his duties in the Territory of Hawaii, which salary, however, shall 
not exceed the sum of $6,000 per annum.” 

Sec. 3. This joint resolution shall, upon its approval, be for- 
warded to the President of the United States, to the President of 
the Senate of the United States, to the Speaker of the House of 
Representatives of the United States, and to the Delegate to Con- 
gress from the Territory of Hawaii. 


Joint resolution memorializing the Congress of the United States 
of America to provide for the issuance, by the Bureau of Immi- 
gration of the Department of Labor, of certificates of citizenship 
to all persons residing in the Territory of Hawaii who are citizens 
of the United States and who apply for such certificates and 
present due proof of such citizenship, and to provide for the 
appointment of a commission to present this resolution before 
the Congress of the United States, and to make available to the 
said commission an appropriation to defray its expenses 


Whereas through the cooperation of the Bureau of Immigration 
of the Department of Labor of the United States provision has 
been made by said Bureau for the issuance, to citizeus of the 
United States in the Territory of Hawaii who are about to travel 
to continental United States and/or to other portions of the world, 
of certificates of citizenship for the purpose of facilitating travel 
by such persons; and 

Whereas such action on the part of said Bureau has been and is 
greatly appreciated by the people of the Territory of Hawali and 
has assisted and is assisting in alleviating the hardships heretofore 
imposed upon citizens of the Territory of Hawaii and of the United 
States, particularly those of oriental ancestry, in traveling to other 
portions of the United States and of the world; but 

Whereas such certificates are not issued unless and until appli- 
cants therefor contemplate traveling to other portions of the 
United States or the world within the near future, and persons 
who do not so contemplate such travel are unable to secure such 
certificates, and there is danger, in the case of citizens not contem- 
piating such travel, that the mecessary proof of their birth in the 
Hawaiian Islands or other facts necessary to establish their citizen- 
ship in the United States will be lost by death or removal from 
the Territory of Hawaii of witnesses who can testify to such facts 
or otherwise; and 

Whereas due to the large number of persons of oriental or poly- 
nesian ancestry in the Hawaiian Islands born therein or otherwise 
entitled to citizenship in the United States and to the historical 
background of said islands, the conditions in said islands relating 
to the necessity for the certification of the citizenship of such per- 
sons are unique and require special treatment due to their unusual! 
character; and 

Whereas the certification of the citizenship of such persons, upon 
due application and proof being made therefor, regardless of the 
presence or absence of intention om the part of such persons to 
travel in the immediate future, is a matter of vital importance 
to the young citizens, particularly those of oriental ancestry, in the 
Territory of Hawaii, and if provided for will tend to produce 
greater security and satisfaction in such citizenship and will tend 
to create better and more loyal citizens of the United States: Now 
therefore 
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Be it enacted by the Legislature of the Territory of Hawati— 

SEcTION 1. That the Congress of the United States of America be, 
and it hereby is, urgently requested to provide, by appropriate and 
adequate legislation, for the certification of the citizenship of all 
persons residing in the Territory of Hawaii who are citizens of the 
United States and who apply for such certification to the Bureau 
of Immigration of the Department of Labor of the United States 
and furnish due proof of such citizenship, regardless of the pres- 
ence or absence of any intention on the part of such applicants 
to travel in the immediate future; and providing that the posses- 
sion by an applicant of certificates of Hawaiian birth, duly issued 
by the proper territorial officials pursuant to law, shall be prima 
facie evidence of such citizenship. 

Sec. 2. That duly authenticated copies of this joint resolution 
be transmitted to the Delegate to Congress from Hawaii, the Secre- 
tary of the Interior and the Secretary of Labor of the United States, 
and each of the two Houses of the Congress of the United States of 
America. 

Sec. 3. That the Governor be, and he is hereby, authorized to 
appoint a commission composed of three members to proceed to 
Washington, D. C., to present this resolution to, and to work toward 
its enactment into law by, the Congress of the United States of 
America, if deemed advisable. 

Sec. 4. That the sum of $10,000 be, and is hereby, appropriated 
out of the general revenues of the Territory of Hawaii to defray 
the expenses of the said commission. 


—— 


Joint resolution requesting the Congress of the United States to 
enact legislation to authorize the Legislature of the Territory 
of Hawaii to provide for the issuance of certain bonds 


Be it enacted by the Legislature of the Territory of Hawaii— 

Section 1. The Congress of the United States is hereby re- 
spectfully requested to authorize the issuance of bonds in the 
amounts, of the character, and for the general purposes set forth 
in the proposed form of the bill hereinafter set out, and to that 
end, Congress is respectfully requested to enact a bill in sub- 
stantially the following words and figures, to wit: 


“A bill to enable the Legislature of the Territory of Hawaii to 
authorize the issuance of certain bonds, and for other purposes 


“Be it enacted by the Senate and House of Representatives of 
the United States in Congress assembled— 

“Section 1. The Legislature of the Territory of Hawaii may 
cause to be issued on behalf of the Territory and may authorize 
any political or municipal corporation or subdivision of the Ter- 
ritory (including the board of water supply of the city and 
county of Honolulu, and the board of harbor commissioners) to 
issue of its own behalf bonds and other obligations payable 
solely from the revenues derived from a public improvement or 
public undertaking (which revenues may include transfers by 
agreement or otherwise from the regular funds of the issuer in 
respect of the use by it of the facilities afforded by such im- 
provement or undertaking). The issuance of such revenue bonds 
shall not constitute the incurrence of an indebtedness within 
the meaning of the Hawaiian Organic Act, and shall not require 
the approval of the President of the United States. 

“All acts of the Legislature of Hawaii heretofore authorizing 
the issuance of revenue bonds on behalf of the Territory or by 
any political or municipal corporation or subdivision thereof are 
hereby confirmed and ratified. 

“Sec. 2. That the Territory of Hawaii, any provision of the 
Hawaiian Organic Act or of any act of this Congress to the con- 
trary notwithstanding, is authorized and empowered to issue 
bonds in the sum of not to exceed $4,803,000 of the character 
and in the manner provided in that certain act of the legisla- 
ture of said Territory, enacted at its regular session of 1935, 
entitled: ‘An act to provide for public improvements and for 
the securing of Federal funds for expenditure in connection with 
funds hereby appropriated for such improvements.’ 

“Such bonds may be either term or serial bonds, maturing, in 
the case of term bonds, not later than 30 years from the date 
of issue thereof, and, in the case of serial bonds, payable in sub- 
stantially equal annual installments, the first installment to ma- 
ture not later than 5 years, and the last installzient to mature 
not later than 30 years, from the date of such issue. And said 
act of said legislature is hereby ratified and confirmed, subject 
to the provisions of this act: Provided, however, That nothing 
herein contained shall be deemed to prohibit the amendment of 
said act of said Territory by the legislature thereof from time to 
time to provide for changes in the improvements authorized by 
said act or for the disposition of unexpended moneys appropriated 
by said act, and that said bonds may be issued without the 
approval of the President of the United States. 

“Sec. 3. This act shall take effect immediately.” 

Sxc. 2. That certified copies of this joint resolution be forwarded 
to the Secretary of the Interior, the Delegate to Congress from 
Hawaii, and to both Houses of the Congress of the United States of 
America. 


Joint resolution requesting the Congress of the United States of 
America to provide financial assistance to the Territory of 
Hawaii for the segregation, care, maintenance, and treatment 
therein of persons afflicted or suspected of being afflicted with 
leprosy 
Whereas ever since its inception the Territory of Hawaii has 

expended yearly large sums of money in the segregation, care, 

maintenance, and treatment of persons afflicted or suspected of 
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br afflicted with leprosy and in efforts to eradicate said disease; 
an 

Whereas by the act of Congress of March 3, 1905 (33 Stat. L. 
1009), an appropriation was made by the United States for the 
establishment of a hospital station and laboratory of the Public 
Health and Marine Hospital Service of the United States for the 
study of the methods of transmission, cause, and treatment of 
leprosy at Kalawao, island of Molokai,-in said Territory, for the 
purpose of assisting said Territory in the segregation, care, and 
treatment of leprous persons and the eradication of said disease, 
such appropriation being upon condition that the Territory deed 
to the United States in perpetuity certain lands as a site for such 
hospital station and laboratory; and 

Whereas by proclamation of the Governor of said Territory, 
dated June 28, 1905, the Territory, pursuant to the requirements 
of said act of Congress of March 3, 1905, transferred in perpe- 
tuity to the United States certain lands at said Kalawao contain- 
ing an aggregate area of 640 acres, for use by the Public Health 
and Marine Hospital Service of the United States for the purposes 
stated in said act of Congress of March 3, 1905; and 

Whereas said Public Health and Marine Hospital Service pro- 
ceeded to erect buildings and improvements upon said lands for 
said purposes but soon found it impracticable to maintain a sep- 
arate institution thereat for the care and treatment of leprous 
persons and in some years abandoned the same, and said lands 
theretofore conveyed to the United States and all improvements 
thereon were finally, by quitclaim deed of the Secretary of the 
Treasury of the United States, pursuant to an act of Congress 
approved September 21, 1922 (42 Stat. L. 995), reconveyed to said 
Territory to be administered at its own expense; and 

Whereas said Territory has, therefore, borne the entire burden 
of segregating, treating, and caring for leprous persons in its juris- 
diction up to the present time except for a station at Kalihi Re- 
ceiving Hospital, at Honolulu, known as the “ United States Lep- 
rosy Investigation Station”, administered by the United States 
Public Health Service; and 

Whereas by the act of Congress of February 3, 1917 (39 Stat. L. 
872), the United States Public Health Service was authorized to 
establish a Federal home for the care and treatment of all leprous 
persons in the United States who should present themselves for 
treatment thereat and of any leprous persons who might be 
consigned thereto by the proper health authorities of any State, 
Territory, or the District of Columbia, to be treated and cared for 
at the expense of the United States; and 

Whereas pursuant to said last-mentioned act, a home for the 
care and treatment of persons afflicted with leprosy was estab- 
lished at Carville in the State of Louisiana and has ever since been 
maintained thereat by the United States Public Health Service at 
the expense of the United States and said United States Public 
Health Service has received and maintained and treated thereat 
leprous persons from various States and Territories but has never 
been called upon by the Territory of Hawaii to receive, maintain, 
or treat thereat leprous patients from said Territory; and 

Whereas the expense of segregating, treating, and caring for lep- 
rous persons has constituted and still constitutes a heavy burden 
upon the people and limited resources of the Territory of Hawail 
so that said Territory has been and is unable to undertake the 
most effective and modern program possible for the treatment of 
such persons and the eradication of said disease; and 

Whereas the Territory, by treating and caring for all leprous 
persons therein, has saved and is saving to the Government of 
the United States the expense of transporting to and treating and 
maintaining at said Carville all of said leprous persons, liability 
for which the Territory is authorized to transfer to said United 
States Government under the provisions of said act of Congress of 
February 3, 1917; and 

Whereas since annexation Hawaii has expended in excess of 
$8,500,000 in caring for its leprous patients, and said Territory 
is still desirous, insofar as its resources permit, to continue to 
segregate, treat, and care for its own citizens or residents afflicted 
or suspected of being afflicted with said disease but is in need of 
financial assistance in order adequately to do so; and 

Whereas following the adoption of Joint Resolution No. 8 of the 
regular session of 1931 of the legislature of the Territory, approved 
April 18, 1931, and the adoption of Joint Resolution No. 1 of the 
second special session of 1932 of said legislature, approved April 
26, 1932, requesting the Congress of the United States to provide 
financial assistance to the Territory for the segregation, care, 
maintenance, and treatment of leprous persons, said Congress 
adopted Public Resolution No. 38, Seventy-second Congress, ap- 
proved July 15, 1932, authorizing the Surgeon General of the 
United States Public Health Service to make a survey as to the 
existing facilities for the protection of the public health in the 
care and treatment of leprous persons in the Territory of Hawaii, 
and for other purposes; and 

Whereas, pursuant to said last-mentioned resolution, the Sur- 
geon General of the United States Public Health Service did cause 
such survey to be made, and reported his findings thereon to the 
Seventy-second Congress at its second session, said report having 
been printed as House Document No. 470, Seventy-second Co 
second session, and said report finding, among other things: (a) 
That the care and treatment of leprous persons in Hawaii has con- 
formed for many years to an enlightened policy, and that the provi- 
sions made by the Territory for these unfortunates are commend- 
able; (b) that the Surgeon General did not recommend a d 
from the established policy of the Federal Government of requiring 
consignment to it by the local governments of leprous patients for 
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care and treatment, but that “there would not be sufficient facilt- 

ties at the leper home at Carville, La., to accommodate all lepers 

whom the Territorial authorities might wish to consign for care 
and treatment; nor would it be advisable to transport lepers from 

Hawaii in any considerable "die to the leper home in the 

tinental United States”; a 
whereas it is the belief of the people of said Territory that, not- 
withstanding the recommendation made in said report as to con- 
tinuation of the Federal policy hereinabove mentioned, it is for 
the best interests of leprous persons in said Territory that the 
present methods of treatment by Territorial authorities be con- 
tinued, with, however, such financial assistance from the Federal 

Government as will enable the Territory to undertake and main- 

tain the most effective and modern program possible for the treat- 

ment of such persons and the eradication of said disease: Now, 

therefore, be it + 
Enacted by the Legislature of the Territory of Hawaii, That the 

Congress of the United States of America be, and it hereby is, 

requested to provide for adequate financial assistance to the Terri- 

of Hawaii by the United States Government to enable said 

Territory properly and adequately to continue to segregate, treat, 

and care for leprous persons therein, and to continue its efforts to 

stamp out said disease; and to that end the said Congress is hereby 

requested to provide for the payment yearly to said Territory of a 

per diem for each person afflicted or suspected of being afflicted with 

leprosy cared for by said Territory during such year equal to one- 
third of the per diem expended by the United States Public Health 

Service in the care and treatment of each patient at said home for 

the care and treatment of leprous persons at Carville aforesaid, and 

to enact into law a bill in substantially the following words and 
figures, to wit: 

“A bill to provide Federal aid for the Territory of Hawaii in the 
segregation, care, maintenance, and treatment of persons afflicted 
or suspected of being afflicted with leprosy therein, and in the 
eradication of said disease 
“ Be it enacted, etc., 

“Srcrion 1. That the Secretary of the Treasury shall, as soon 
as may be after the 1st day of July of each year, commencing with 
and following the year 1935, pay to the treasurer of the Territory 
of Hawali, out of any money in the Treasury not otherwise appro- 
priated, a sum of money equal to one-third of the average amount 
expended per patient per diem during the preceding fiscal year by 
the United States Public Health Service at Carville, in the State of 
Louisiana, in the care and treatment of leprous persons, multiplied 
by the product of (1) the average number per day of persons, ex- 
cluding veterans for whom the United States makes contributions 
to the Territory, afflicted or suspected of being afflicted with 
leprosy cared for in leprosariums or hospitals maintained by said 
Territory for such purposes during such preceding fiscal year; and 
(2) the number of days in such preceding fiscal year. All amounts 
so paid shall be deposited by the Territorial Treasurer in a special 
fund and shall be expended in such manner as may be directed 
from time to time by the legislature of the Territory in the segre- 
gation, care, maintenance, and treatment of persons in said Terri- 
tory afflicted or suspected of being afflicted with leprosy, and for 
the construction, repair, maintenance, improvement, furnishing, 
and equipping of leprosariums, hospitals, and other facilities for 
the care, maintenance, and treatment of such persons. 

“ Sec. 2. The Governor of said Territory shall, as soon as may be 
after the end of each fiscal year, submit to the Secretary of the 
Treasury a detailed statement showing the number of persons, 
excluding veterans for whom the United States makes contribu- 
tions to the Territory, afflicted or suspected of being afflicted with 
leprosy cared for during each day of such year in any leprosariums 
or hospitals maintained for such purposes by said Territory and 
the average number of such persons so cared for per day during 
such year. 

“The United States Public Health Service shall also submit to 
the Secretary of the Treasury, as soon as may be after the end of 
each fiscal year, a statement showing, in such detail as the Secre- 
tary of the Treasury may require, the average amount per patient 
per diem expended at Carville in the care and treatment of leprous 
persons as aforesaid. 

“ The Secretary of the Treasury may also require the Governor of 
said Territory and the United States Public Health Service to fur- 
nish such further pertinent information as hé shall deem necessary 
for the purpose of dete’ the amounts payable to said Terri- 
tory from time to time under this act. 

“Sec. 3. This act shall take effect upon its approval.” 


REPORTS OF COMMITTEES 
Mr. MURRAY, from the Committee on Public Lands and 
Surveys, to which were referred the following bills, reported 
them each with amendments and submitted reports thereon: 
S. 2073. A bill to provide for the preservation of historic 
American sites, buildings, objects, and antiquities of na- 
eae significance, and for other purposes (Rept. No. 828); 
an 
8. 2074. A bill to create a National Park Trust Fund 
Board, and for other purposes (Rept. No. 829). 
Mr. WHITE, from the Committee on Claims, to which was 
referred the bill (S. 2140) for the relief of certain purchas- 
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ers of lands in the borough of Brooklawn, State of New 
Jersey, reported it with an amendment and submitted a 
report (No. 830) thereon. 

Mr. BYRD, from the Committee on Naval Affairs, to which 
was referred the bill (S. 1730) for the relief of the Rich- 
mond, Fredericksburg & Potomac Railroad Co., reported it 
without amendment and submitted a report (No. 831) 
thereon. 

Mr. TRAMMELL, from the Committee on Naval Affairs, 
to which were referred the following bills, reported them 
each with an amendment and submitted reports thereon: 

8.144. A bill for the relief of Austin L. Tierney (Rept. 
No. 832); and 

S. 2845. A bill to provide for the retirement and retire- 
ment annuities of civilian members of the teaching staffs 
at the United States Naval Academy and the Postgraduate 
School, United States Naval Academy (Rept. No. 833). 

Mr. TRAMMELL also, from the Committee on Naval 
Affairs, to which was referred the bill (H. R. 4764) for the 
relief of the officers and men of the United States Naval 
and Marine Corps Reserves who performed flights in naval 
aircraft in connection with the search for victims and 


| wreckage of the United States dirigible Akron, reported it 


without amendment and submitted a report (No. 834) 
thereon. 

Mr. GERRY, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 5382) to provide for ad- 
vancement by selection in the Staff Corps of the Navy to 
the ranks of lieutenant commander and lieutenant, to 
amend the act entitied “An act to provide for the equaliza- 
tion of promotion of officers of the staff corps of the Navy 
with officers of the line” (44 Stat. 717; U. S. C., Supp. VII, 
title 34, secs. 348 to 348t), and for other purposes, reported 
it without amendment and submitted a report (No. 838) 
thereon. 

Mr. THOMAS of Utah, from the Committee on Military 
Affairs, to which was referred the bill (S. 1893) to restore 
to the public domain portions of the Jordan Narrows (Utah) 
Military Reservation, reported it with an amendment and 
submitted a report (No. 835) thereon. 

Mr. KING, from the Committee on Immigration, to which 
was referred the bill (S. 379) to provide for the deportation 
of certain alien seamen, and for other purposes, reported 
it without amendment and submitted a report (No. 836) 
thereon. 

Mr. NORBECK, from the Committee on Agriculture and 
Forestry, to which was referred «he joint resolution (S. J. 
Res. 142) providing for the continuance of the wildlife 
restoration program and other conservation projects, re- 
ported it with amendments and submitted a report (No. 
837) thereon. 

GOVERNMENT OF THE VIRGIN ISLANDS—LIMIT OF EXPENDITURES 

Mr. BYRNES. From the Committee to Audit and Control 
the Contingent Expenses of the Senate I report back favor- 
ably Senate Resolution 148, and ask unanimous consent for 
its present consideration. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 148) reported 
by Mr. Typines on June 4, 1935, from the Committee on 
Territories and Insular Affairs, and it was considered by 
unanimous consent and agreed to, as follows: 

Resolved, That the committee appointed pursuant to Senate 
Resolution No. 98, Seventy-fourth Congress, first session, agreed to 
April 1, 1935, in addition to the authority conferred upon it by 
said resolution, shall have authority to make a full and complete 
investigation of the system of taxation in the Virgin Islands, and 
the anaes of expenditures under said resolution is hereby increased 
by 2 


AIRPLANE ACCIDENTS IN INTERSTATE AIR COMMERCE 


Mr. BYRNES. From the Committee to Audit and Control 
the Contingent Expenses of the Senate I report back favor- 
ably Senate Resolution 146, and ask for its consideration at 
this time. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 146), sub- 
mitted by Mr. Hatcu and Mr. Jounson jointly on May 31, 
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1935, and it was considered by unanimous consent and 
agreed to, as follows: 


Whereas an airplane owned by Transcontinental Western Air, 
Inc., while engaged in interstate commerce, was wrecked near 
Macon, in the State of Missouri, on the 6th day of May 1935, re- 
sulting in the death of five persons, among whom was an honored 
Member of this body, Hon. Bronson M. Cutting; and 

Whereas it is imperative that life and property transported 
through interstate air commerce should be accorded the greatest 
degree of safety obtainable through the use of every reasonable 
safeguard: and 

Whereas it is essential, in order to protect life and property in 
transportation through the air, that a thorough and searching in- 
quiry should be made into the causes of the wreck referred to and 
into the efforts, if any, for the prevention of accidents of like 
character, and the safeguards, if any, provided both by the com- 
panies engaged in interstate air commerce and the precautions 
and safeguards, if any, required by governmental agencies; and 

Whereas such investigation and the knowledge to be derived 
therefrom are necessary to enable the Congress to adopt legisla- 
tion for the protection of life and property by air transportation: 
Therefore be it 

Resolved,. That the Committee on Commerce, or a subcommittee 
thereof, be, and it is hereby, authorized and directed to investigate 
fully and thoroughly the said wreck of the airplane owned by 
Transcontinental Western Air, Inc., which occurred on the 6th 
day of May 1935 near Macon, in the State of Missouri, and any 
other accidents or wrecks of airplanes engaged in interstate air 
commerce in which lives have been lost; and to investigate fully 
and thoroughly interstate air commerce, the precautions and safe- 
guards provided therein, both by those engaged in such interstate 
air transportation and by officials or departments of the United 
States Government; and to investigate fully and thoroughly the 
activities of those intrusted by the Government with the pro- 
tection of property and life by air transportation, and the degree, 
adequacy, and efficiency of supervision by any agency of Govern- 
ment, including inspection and frequency thereof, and to take 
testimony in all aspects in relation to any of the matters herein 
indicated and in relation to any subject related thereto. 

Resolved further, That the said Committee on Commerce, or the 
subcommittee appointed for the purpose, shall determine what 
legislation, if any, shall be adopted in the interest of safety of 
life and property transported in interstate air commerce, and 
what legislation, if any, shall be adopted to prevent accidents in 
the air and to provide appropriate safeguards for their prevention; 
be it further 

Resolved, That for the purposes of this resolution such com- 
mittee, or any duly authorized subcommittee thereof, is author- 
ized to hold hearings, sit, and act at such times and places during 
the sessions or recesses of the Senate during the Seventy-fourth 
and succeeding Congresses until a final report is submitted; to 
employ such counsel, experts, clerical, stenographic, and other 
assistance; and to require, by subpena or otherwise, the attend- 
ance of witnesses, the production of books, papers, and docu- 
ments; to administer oaths, take testimony, and make such ex- 
penditures as it deems advisable. The cost of stenographic serv- 
ices to report such hearings shall not be in excess of 25 cents per 
hundred words. The expenses of such committee, not to exceed 
the sum of ——-, shall be paid from the contingent fund of the 
Senate upon vouchers approved by the chairman. 
EXPENSES OF SPECIAL COMMITTEE ON INVESTIGATION OF 

MUNITIONS INDUSTRY 

Mr. BYRNES. From the Committee to Audit and Control 
the Contingent Expenses of the Senate I report back fa- 
vorably, with amendments, Senate Resolution 129, and ask 
for its present consideration. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the resolution (S. Res. 129) reported from the Special 
Committee on Investigation of the Munitions Industry, by 
Mr. Nye, on the calendar day of May 3, 1935. 

The amendments of the Committee to Audit and Control 
the Contingent Expenses of the Senate were, on page 1, line 
5, after the word “Senate”, to strike out “ $45,000” and 
insert “ $25,000 ”, and on page 1, line 6, after the word “ ex- 
pended”, to strike out “for the purposes set forth” and 
insert “to complete the investigation authorized”, so as to 
make the resolution read: 

Resolved, That the special commitee appointed by the Vice 
President, under authority of Senate Resolution 206, agreed to on 
April 12, 1934, to investigate the munitions industry, hereby is 
authorized to expend from the contingent fund of the Senate 
$25,000 in addition to the amount heretofore authorized to be 
expended to complete the investigation authorized in said resolu- 
tion. ! 

The amendments were agreed to. 

The resolution, as amended, was agreed to. 


THE 


CONGRESSIONAL RECORD—SENATE 


JUNE 7 


RECEIVERSHIP AND BANKRUPTCY PROCEEDINGS 

Mr. BYRNES. From the same committee, I report back 
favorably, with an amendment, Senate Resolution 97, and 
ask unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the resolution (S. Res. 97) submitted by Mr. McApoo 
on the calendar day of March 7, 1935. 

The amendment of the Committee to Audit and Control 
the Contingent Expenses of the Senate was, on page 1, line 
8, after the words “sum of”, to strike out “$25,000” and 
insert “ $10,000”, so as to make the resolution read: 


Resolved, That the special committee authorized by Resolution 
No. 78, Seventy-third Congress, to make an investigation of the 
administration of receivership and bankruptcy proceedings in the 
courts of the United States, and other matters pertaining thereto, 
and continued in full force and effect by Resolution No. 72, Sev- 
enty-fourth Congress, hereby is authorized to expend from the 
contingent fund of the Senate the sum of $10,000 in addition to 
the amount heretofore authorized for said purpose. 


The amendment was agreed to. 
The resolution, as amended, was agreed to. 


ASSISTANT CLERK TO COMMITTEE ON EDUCATION AND LABOR 


Mr. BYRNES. From the same committee I report back 
favorably, with an amendment, Senate Resolution 46, and 
ask for its consideration at this time. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the resolution (S. Res. 46) submitted by Mr. WatsH on 
January 14, 1935. 

The amendment of the Committee to Audit and Control 
the Contingent Expenses of the Senate was, on page 1, line 
2, after the words “ for the ”, to strike out “ remainder of the 
session of the Senate” and insert “ duration of the Seventy- 
fourth Congress ”, so as to make the resolution read: 

Resolved, That the Committee on Education and Labor hereby is 
authorized to employ for the duration of the Seventy-fourth Con- 
gress an assistant clerk, to be paid from the contingent fund of 
the Senate at the rate of $2,000 per annum. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. McNARY: 

A bill (S. 3013) to add lands to the Rogue River National 
Forest, Oreg.; to the Committee on Agriculture and Forestry. 

By Mr. DICKINSON: 

A bill (S. 3014) for the relief of J. P. Harris; to the Com- 
mittee on Claims. 

HOUSE BILL REFERRED 


The bill (H. R. 6768) to authorize the Secretary of War to 
lend War Department equipment for use at the Seventeenth 
National Convention of the American Legion at St. Louis, 
Mo., during the month of September 1935, was read twice by 
its title and referred to the Committee on Military Affairs. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES— 
AMENDMENTS 

Mr. Norseck and Mr. Bone each submitted an amend- 
ment, Mr. Gore submitted two amendments, and Mr. Mc- 
KE.xar submitted eight amendments intended to be proposed 
by them, respectively, to the bill (S. 2796) to provide for 
the control and elimination of public-utility holding com- 
panies operating, or marketing securities, in interstate and 
foreign commerce and through the mails, to regulate the 
transmission and sale of electric energy in interstate com- 
merce, to amend the Federal Water Power Act, and for other 
purposes, which were severally ordered to lie on the table 
and to be printed. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries, 
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ACCEPTANCE OF STATUE OF HANNIBAL HAMLIN 


The PRESIDING OFFICER (Mr. VanpEensERc in the chair) 
laid before the Senate House Concurrent Resolution 26, 
which was read, as follows: 


Resolved by the House of Representatives (the Senate con- 
curring}, That the statue of Hannibal Hamlin, presented by the 
State of Maine, now in Statuary Hall, is accepted in the name of 
the United States, and that the thanks of Congress be tendered 
the State for the contribution of the statue of one of its most 
eminent citizens, illustrious for his distinguished service to the 
country; and be it further 

Resolved, That a copy of these resolutions, suitably engrossed 
and duly authenticated, be transmitted to the Governor of Maine. 


Mr. HALE. I ask unanimous consent for the present con- 
sideration of the concurrent resolution. 

There being no objection, the concurrent resolution was 
considered and agreed to. 


ADDRESS BY SENATOR LOGAN AT COMMENCEMENT EXERCISES OF 
GEORGETOWN (KY.) COLLEGE 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp an address delivered by my 
colleague (Mr. Locan] on June 5 at the commencement exer- 
cises of Georgetown College, Georgetown, Ky. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Whoever passes from behind the curtain onto the stage of life 
in this period of the world’s history should be happy and pre- 
pared to take part in the most perplexing questions that have 
confronted any age. There are burdens to carry, problems to 
solve, foundations to build, and a civilization to be saved. 

It is no meaningless platitude to say that there must be a 
renaissance. Life has become so complex that there must be 
solutions that will enable men to live with each other in happi- 
ness. 

Those who have completed college should be, and I think are, 
prepared to assume leadership in this new day, and upon that 
leadership depends the peace, prosperity, and happiness of the 
world. You may conclude that what I shall say signifies a gloomy 
future, but it is important to know the truth. If your generation 
does not establish a new basis for society, we have reached the 
zenith of civilization and it will decline, as the civilizations which 
receded into oblivion in previous ages. 

I have been a fair student of history and I may claim to be 
reasonably familiar with the history of all nations—those of 
antiquity, the Middle Ages, and of the present. I have given 
consideration to what made them great and what caused their 
fall. It is because of this that I believe I may visualize the vital 
problems of the present, 

We often assume that we have achieved more for society, in the 
last few hundred years, than was ever achieved by any other 
civilization. An examination of historical facts will show that we 
have little to boast of. In the fine arts we have never equaled the 
old masters. We have had no painters the equal of da Vinci, 
Michelangelo, Raphael, Titian, naming only a few. They were 
the masters, and with all of our learning and wisdom we must 
admit the inferiority of our own. Where are our sculptors who 
approach Phidias, Praxiteles, Donatello, or Michelangelo? Where 
are our great cathedrals such as were constructed by Michel- 
angelo, Brunelleschi, Bramante, and Ghiberti? In literature where 
is there another Homer, Virgil, Dante, Petrarch, or Shakespeare? 
The fine arts in their beauty and refinement are not found in our 
age. We may claim supremacy in invention and mechanical arts, 
but the explorations now going on throughout the world may show 
us that we have nothing unknown in an earlier age. I have seen 
progress, such as the world never saw before, in the telegraph, tele- 
phone, cable, radio, motor vehicles, airplanes, Diesel engines, to 
mention only a few of the modern developments, which have 
changed the face of the earth and made a new world for you. 

Egypt was the leader of the earliest civilization we know from 
historic records, but she reached her zenith and passed into decay. 
So with Chaldea, Assyria, Persia, Greece, and Rome, mentioning 
only a few of the giants of the civilizations of the past that, like a 
tree, reached maturity and died. England has been upholding the 
banner of civilization for several hundred years, but she must sur- 
render the torch to others who will build again or the torch will 
be extinguished. Our own Nation has flourished like a green bay 
tree planted by a river of waters, but we now find ourselves 
involved in difficulties which may be insurmountable. 

Then what is the great problem that confronts those who are 
going out into the world as you are to battle against obstacles? 
It is the establishment of a new foundation on which civilization 
can rise again. The question is whether we may consolidate our 
gains and, without reeeding, build on the new foundation to more 
glorious heights than the world has ever seen. If it is done, the 
achievement must be yours. All that those who belong to my 
generation may be able to do is to hold what we have as it is until 
you find a way to build again. That is a challenge to every young 
man. No weakling may expect to succeed in this new age just 
approaching. No slacker will fight in that army. It is orly the 
men and women of courage and with vision who will fit into this 
new era. Again you will go pioneering, seeking new fie’ds and 


CONGRESSIONAL RECORD—SENATE 





8825 


new methods of living. Governments must be established on prin- 
ciples which will protect the rights of all and which will restrain 
any class or individual in his activities if he attempts to claim 
more than is the just fruit of his-own honest and intelligently 
directed efforts. The world must be made secure against war, 
plagues, disease, and poverty. Distance has been conquered, but 
that makes problems more difficult. Security must be provided 
for all against the misfortunes of life. 

I said that we need a renaissance. It is my opinion that the 
Renaissance, which began in about 1400 and continued for 200 
years, was brought about through the activities of students who 
had finished the university and who went out into the world as 
teachers, wandering over the face of the earth, disclosing what 
they had learned in books to everyone who would Listen to them. 
The great teacher, Abelard, in Paris, aroused the imagination of his 
students to such an extent that they went out into France, Italy, 
and Spain bearing a message that caused men to think. We have 
traveled a great distance since the days of Abelard, Vittorino, and 
other great teachers of the past. It is not necessary, as it was in 
the University of Abelard, to require the graduating class to sub- 
scribe to an oath that he who failed would not stab the examiner 
with a dagger. No longer do the students have to pass out on the 
highways as beggars or goliards. The peasantry of Europe heard 
the message of the students and the songs of the troubadors and 
awakened from their lethargy. 

Throughout the Middle Ages every avenue of knowledge was 
standaradized. Scholasticism and the church directed and con- 
trolled every vehicle of knowledge. Those who wrote books must 
follow a standard prescribed by those of the past. Those who chis- 
eled figures in marble could not depart from the patterns that had 
been brought down to them. They were controlled by dead hands. 
Cathedrals must conform to designs long in existence and no 
painter dared to paint a picture but according to the rules that 
had come down to him. 

When the human intellect had been so enthralled through the 
Middle Ages and when it appeared that the wells of knowledge 
had run dry there were great individuals who had the courage 
to break away from tradition and build again. Dante, of Flor- 
ence, departing from the rules of the past, produced one of the 
greatest of all epics, his Divine Comedy. He dealt with heaven 
and hell in a way that had never been known in the world 
theretofore. He created a thirst for reading throughout all Italy 
and he stands at the threshold of the great sunburst of knowl- 
edge that we call the Renaissance. Along with him we find 
Petrarch, the poet who wrote of the inner matters of the soul 
and who was unwilling to be bound within the narrow limits 
prescribed by the rules prevailing in that period. He drew knowl- 
edge from the ancients, and he, like Dante, aroused in the minds 
of the people ideals of manhood. While Dante had dealt with 
the subjects most important, heaven and hell, Petrarch dealt 
with the human soul, the inner part of man, love, kindness, and 
friendship. 

There was another who wrote of the everyday things of life. 
He garnered his stories from the fields and the city streets. He 
wrote in the language of his people and the great triumvirate 
of writers who did much to usher in the Renaissance was Dante, 
Petrarch, and Boccaccio. While Boccaccio may not be appre- 
ciated in this age he is one of the greatest writers of all time 
and he, perhaps more than any other, created in the bosom of 
every class the desire to read. 

In another field we find the painters who expressed the emo- 
tions of the human soul, as well as the beautiful things of life, 
breaking away from iron-bound traditions. The first of these was 
Cimabue. He was followed by his greater pupil, Giotto, and 
among the others, leading up to the great ones, were Perugino, 
Fra Angelico, and others, and then like meteors bursting upon 
the vision of the world, Leonardo da Vinci, Michelangelo, and 
Raphael. In learning they touched upon every branch of human 
knowledge. Da Vinci was, perhaps, the greatest of all painters, 
but, likewise, he was a great architect, a great engineer, and a 
great inventor, a great philosopher, a great general, and an 
anatomist. We cannot comprehend how, in one lifetime, a man 
could touch the avenues and tap the depots of human knowledge 
as did da Vinci. The same may be said of Michelangelo, a master 
in architecture, engineering, painting, and sculpture, and, withal, 
a great poet and great warrior. 

There was a rennaissance in science, Roger Bacon, the Francis- 
can monk, being the forerunner. Galileo was a philosopher of 
nature and a man who found and established the truth about 
many things. 

Then there arose the humanists who broke away from the 
teachings of universities and instead of adhering to the estab- 
lished principles that a student should be taught the things only 
that might be found in the writings or sayings of those who had 
gone before, they, led by Erasmus, began a new school of thought. 
teaching that learning should have some application to living 
and that the universities should teach those things which would 
enable students when they had completed their courses to go out 
into the world equipped to live well and to so teach others. 
These were among the great men who broke the fetters of 
ignorance and tradition and brought into the world a vision 
which has enabled us to go forward with modern civilization 
down to the present day. 

I have mentioned none of the statesmen of that age. I have 
not referred to marching armies or great battles but only to those 
who were the leaders in thought. We hear mention now of 
rugged individualism, and some point to those whom I have 
named as evidence of the importance of leaving the individual 
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unrestrained. They fail to differentiate between the individual 
who strives to do those things for the betterment of mankind 
and the individual who works for profit to himself. As long as 
the individual seeks only the common good of mankind he should 
be free from all restraint, but when, as at the present time, he 
commercializes his individualism, he will plunder the people and 
destroy any nation if he is not restrained. 

You should draw inspiration from the past. You must break 
away from those things considered by many fundamental, or they 
must be so modified as to meet the present-day needs of human- 
ity. Perhaps you cannot make applicable the golden rule to all 
of the problems of life, but he who does not strive to eradicate 
selfishness and greed from the human heart and serve humanity 
nobly is an enemy to his race for whom you will have no need 
in this new army of crusaders which will usher in the new and 
greater society of men. Each of you should bear a torch as you 
go out into the world to light the dark that are the breeding places 
of ignorance and crime. You can never achieve those things alone 
through governmental action or by the decrees of church or state. 
Man must be born within and must have the burning desire of 
the zealots to make the place where he is wholesome for those 
who live there. Ignorance is the greatest crime in the world and 
we have made little headway in the fight against it. Our colleges 
and universities cannot be expected to educate those who attend 
in the sense of providing them with the necessary knowledge to 
face all of the obstacles of life. All that the school can do is to 
take things which a man has been given by God himself and, 
treating them as tools which need be prepared, fashion the tools 
and give such instructions in their use as will enable him to go 
out into the world and make proper use of them. If he does not 
use them it is as well that they had never been fashioned for use. 

At the commencement of your journey on the road through a 
wilderness beset by difficulties I think it is well that you should 
know that unless you are a soldier willing to fight continually 
every inch of the way you cannot expect that your life will count 
much for the things worth while. Accidents sometimes play a 
part in the life of the individual, but there is no easy road for 
him who would succeed. He will learn as his fathers before him 
learned, and he will make the same mistakes that they made, 
unless he is a student of the blazed trail which they left. Life 
for the man worth while is not easy. It is always hard but there 
is a joy in conquering felt by those who strive that the indolent 
will never understand. 

I would say a few things more, as there are certain inherent 
matters that everyone must understand if he expects to be a 
blessing to mankind instead of a curse. Society must be governed 
by law and obedience to law, and the teaching of obedience to 
law is one of the important things that you must learn. He who 
obeys the law because it is the law will command the respect of 
his fellow man, even of those who live without the law. He who 
succeeds must have a proper sense of righteousness, that is of 
what is right, and, that he may know what is right, he must 
understand what is wrong. Sound morality is important to every- 
one and he who does not have a keen sense of morality, that is, of 
the things which are recognized as right in contradistinction to 
those which are recognized as wrong, he will not go far. 

The most important thing for all of us, if we believe in the 
Christian religion, is that we must know about God and his rela- 
tionsnip to man. It is more important that we understand about 
the hereafter rather than about the here. If our faith is justified 
and Christianity is true, then the here, in comparison with the 
endless ages in the beyond, is as important as a dewdrop compared 
to the towering mountain range. The Christian religion teaches 
us how to find eternal life and I believe that no man will succeed 
or be happy unless he has a firm hold on the Creator of the uni- 
verse, the God, who is the great First Cause and who gives to us 
that aspiration that dwells in our bosoms for nobler things. 
There is a spirit abroad in the land that religion does not mean 
much and is something to be put off or on, as the conveniences 
of life may require. That is not true. We must believe in that 
Higher Being and that we are but individual units in His great 
plan. 

With these suggestions I am content to leave their importance 
to your own consideration. Let me express the hope that you and 
others like you will keep in mind, at all times, that the ideal 
state is one where justice flows down as the water and righteous- 
ness as & mighty stream. 


ATTITUDE OF BUSINESS TOWARD N. R. A. 


Mr. VANDENBERG. Mr. President, I wish to present a 
request for publication in the REcorp. 

Under the new N. R. A. prospectus, apparently American 
business is to be given some degree of chance to show what 
it is willing to do for itself through its own self-discipline 
in matters of equitable working hours and wages. The pre- 
liminary reports printed in the New York Times upon yes- 
terday as the result of a national survey indicate a substan- 
tial and encouraging hope that business will, through self- 
discipline, accomplish most of the things which under recent 
dictatorial experiments have been unconstitutionally com- 
mitted to the authority of political bureaucrats and petty 
tyrants. 
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I ask that the survey may be printed in the Recorp. It 
is an encouraging exhibit. I hope these trends may be sus- 
tained. They are the basis of my continuing belief that, in 
spite of occasional chiselers, American business is an honor- 
able institution, and that the public interest does not re- 
quire us to nationalize our commerce in the strait-jacket of 
oppressive law and in the grip of eager bureaucracy. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


[From the New York Times of June 6, 1935] 


N. R. A. Pay rin Nation Kept, Survey SHows—INpusTRIES IN EVERY 
SECTION RePoRT WaGE AND Hour STANDARDS UNCHANGED—TEXTILE 
AND OIL Men Act—PETROLEUM INSTITUTE TO REVISE 1931 MARKET- 
ING CopE AND SEEK NEw LEGISLATION 


Pledges of voluntary action to maintain N. R. A. wage and hour 
schedules and to prevent the return of child labor and sweatshops 
grew in volume yesterday as industrial leaders, corporations, and 
trade associations throughout the country put themselves on 
pep against a revival of cutthroat competition at the expense 
of labor. 

The National Association of Manufacturers announced that a 
Nation-wide telegraphic survey of industry, made since the Su- 
preme Court’s decision invalidating the N. I. R. A., showed a 
determination upon the part of industrialists not to precipitate 
labor difficulties. Scores of industrialists in all parts of the country 
asserted that they had no intention of changing the present status 
with regard to wages and hours. 

Executives representing 95 percent of the membership of the 
Association of Cotton Textile Merchants of New York decided 
unanimously to continue the 5-day, 40-hour week and the present 
wage scale. The Cotton Textile Institute announced that its 
reports indicated that 99.9 percent of that industry was adher- 
ing to code wage, hour, and machine operating schedules. 

The Coat and Suit Code Authority approved plans to establish a 
National Coat and Suit Recovery Board, which will represent all 
markets in the country, to preserve fair-trade rules. It will 
include representatives of consumers, the Department of Com- 
merce, and the Department of Labor. 

Directors of the American Petroleum Institute at a special meet- 
ing adopted two resolutions designed to guide the oil industry in 
the post N. R. A. period. 

The first resolution advised that oil companies observe rules of 
fair practice found by experience to make for stability and to be 
in the public interest, and all companies were asked to maintain 
present wage and hour schedules and also to refrain from employ- 
ing child labor. The second resolution provided that the present 
members of the planning and coordination committee of the pe- 
troleum code be appointed a committee to revise the marketing 
code authorized by the Federal Trade Commission on June 12, 
1931, and to bring it into agreement with marketing practices 
recognized by the industry as fair and equitable. 

The industry was advised to unite in seeking prompt consent of 
Congress for an interstate oil compact, already approved by legis- 
latures of five principal oil-producing States, and for directing the 
United States Bureau of Mines to estimate the quantity of crude 
oil that should be produced to meet current demands. Unity of 
action was advocated for the industry also in seeking authority for 
the President to limit imports of crude oil and for making perma- 
nent and enforcing the Connally Act, which expires June 16, 1937. 

Forty-four out of the ninety directors of the institute attended 
the meeting. These included representatives of all the major 
companies. 

C. L. Bardo, president of the National Association of Manufac- 
turers, in making public the results of that organization’s survey, 
asserted that certain labor leaders had been causing trouble by 
pessimistic statements since the death of the N. R. A. 

“Labor leaders”, he said, “are doing damage to the cause of 
recovery by repeatedly feeding out the threat of strikes and pre- 
dicting the return of sweatshop conditions with the use of child 
labor. The facts show that for many years child labor has not 
been an important factor in manufacturing industries. 

“On the contrary, the census of 1930 reveals that fewer than 
70,000 (or less than 1 percent) of all employees engaged in manu- 
facturing were under 16 years of . Prior to the enactment of 
the N. I. R. A., the had fallen further.” 

In making public the survey, the association emphasized that it 
represented millions of employees and billions of dollars in in- 
vested capital in every important industrial State and in all the 
major industries of the country. 

STATEMENTS IN SURVEY 


Following are statements of some of the industrialists, corpora- 
tions, and trade associations represented in the survey: 

E. T. Weir, president National Steel Corporation: Do not expect 
any changes in wages or hours in steel industry. 

E. F. Wilson, president Wilson & Co., Chicago: Wage rates in 
Wilson & Co. and in the packing industry generally greatly exceed 
minimum wages specified in the President’s reemployment agree- 
ment as modified for the meat-packing industry. No change in 
wage rates or hours of work are contemplated in our company, and 
we do not believe that any changes will be made in our industry 
generally. Do not expect any general reduction in wages or 
lengthening of hours in communities where our plants are located. 
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George H. Houston, president Baldwin Locomotive Works: After 
consultation with Metal Manufacturers Association of Philadel- 
phia and investigations on our own account, I am unable to learn 
of any companies in this vicinity who are planning to increase 
hours, cut wages, or dismiss personnel at this time as a result of 
the elimination of codes, 

Frank Purnell, president Youngstown Sheet & Tube Co.: We 
believe in the present wage scale and hope that nothing will be 
done to disturb it. 

O. E. Braitmayer, vice president International Business Machines 
Co.: We do not contemplate any reduction in wages or any increase 
in working hours in any of our plants. 

H. H. Whiting, president Pillsbury Flour Mills Co.: The wheat 
and flour-milling industry throughout the country has declared a 
moratorium during which Milling Code provisions will be main- 
tained. Attitude of commercial flour mills in this section is to 
maintain present wages. 

Charles R. Hook, president American Rolling Mill Co.: By unani- 
mous action, steel industry has shown determination to maintain 
present wage schedules and to indulge in no market practices 
harmful to recovery. My contacts with industrialists in paper and 
other industries in southern Ohio show the same definite construc- 
tive policy. I have taken the time to contact industrialists in 
various parts of the country, and I find a unanimous policy of 
constructive action. I do not know of a single case of wage cutting. 

Henry M. Dawes, president the Pure Oil Co.: Have seen no evi- 
dences of an effort in the oil industry to break down the schedule 
of wages and hours that are adopted under the code. In fact, in 
some cases wages have been increased. Our own company is 
contemplating no change. 

H. S. Wherrett, president Pittsburgh Plate Glass Co.: Do not 
expect wage cuts and longer hours. Leaders of industries with 
which we are affiliated definitely favor maintenance of existing 
wages, hours, and prices. Believe this to be the attitude of all 
major industries in this section. 

Lee W. Maxwell, chairman of the board, Crowell Publishing Co.: 
We are determined to maintain wage rates, hours, and other ad- 
vantages obtained under N. R. A. We also are urging every busi- 
ness man with whom we come in contact to take the same attitude. 


PAPER INDUSTRY'S STAND 


F. J. Sensenbrenner, president Kimberly Clark Co.: Members of 
the paper and pulp industry generally do not contemplate changes 
in wages and hours. 

F. W. Lovejoy, president Eastman Kodak Co.: Cannot advise 
conditions photographic industry until after code meeting 13th. 
Hope for adherence present minimum wages, maximum hours. 
Rochester industries generally expressed intention adhering N. R.A. 
hours and wages. Have learned of no change in either locality. 

O, H. Fischer, president California Manufacturers’ Association: 
We know of no case among our membership where wages have 
been reduced or conditions changed. 

W. C. Francis, secretary-manager Manufacturers’ and Merchants’ 
Association of Oregon: The paper and pulp industry, which is one 
of the heavy industries on the northwest coast, will maintain a 
40-hour week and indicate that wages will go higher instead of 
lower and that they will not make any reduction in wages nor 
lengthening of hours. 

K. P. Lewis, president Erwin Cotton Mills Co.: So far as the 
textile industry generally is concerned, those mills that I know 
anything about are sticking to the hours and wages. 

William H. Taylor, president Philadelphia Electric Co.: Our com- 
pany does not contemplate any changes in hours of labor or 
rates of pay. We are satisfied with conditions as at present. Due 
to removal of certain unfair restrictions under N. R. A. our em- 
ployees will benefit. 

G. F. Kull, secretary-manager Wisconsin Manufacturers’ Associa- 
tion: No evidence in V/isconsin of industrial employers reducing 
wages or increasing hours because of invalidation of National 
Recovery Act. Many employers have given assurance that condi- 
oo of employment prevailing prior to Court decision will con- 

ue. 

M. Lee Marshall, president Continental Baking Co.: Our industry 
has overwhelmingly expressed a determination to maintain present 
hours and wages and to continue as far as possible to comply with 
fair trade practices of the code. 

Associated Industries of Vermont: No general movement to 
change code hours and wages has developed in Vermont. 

E. C. Dawson, executive secretary Colorado Manufacturers and 
Merchants Association: Colorado industries and commerce against 
wage cuts and longer hours. Indications are that there will be no 
ill effects from the invalidation of the N. R. A. 


DU PONT IS ENCOURAGED 


Lammot du Pont, E. I. Du Pont de Nemours & Co.: We contem- 
plate no change in employment or other policies as result of situa- 
tion created by Supreme Court decision. Believe all industries 
should be encouraged by implications of decision. We are assured 
of less regimentation, less Government interference, and more free- 
dom for constructive action. Uncertainties may cause temporary 
hesitation, but for long pull decision tends toward prosperity. 

John L. Lovett, Michigan Manufacturers Association: No wage 
cuts and no change of hours in Michigan due to N. R. A. decision. 
Do not expect any. 

Chester M. Culver, Detroit Employers Association: Leaders of 
chief industries Detroit area—namely, «utomobile and automobile 
parts and equipment manufacturers—have given assurance that no 
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changes in hours or wages are contemplated as result of Supreme 
Court decisions. In fact, we have had no adverse report from any 
manufacturer. 

Harry Sharp, secretary Associated Industries of Kansas: From 
press reports it appears to us out here that there is a propaganda 
of some sort being worked up to indicate that industry, now that it 
is freed from the codes, is going to cut wages, lengthen hours, and 
otherwise destroy whatever good may have resulted from our regi- 
mentation. No such action is contemplated in Kansas, 

J. P. McGrath, secretary-treasurer Georgia Manufacturers Asso- 
ciation: We feel assured there will be no concerted effort to profit 
from the removal of restrictions regarding hours and wages. Aban- 
eens of the code feature of the N. R, A. will be a boon to some 
workers. 

Don K. Martin, executive director Ohio Manufacturers Associa- 
tion: I do not believe there is any tendency toward general wage 
cuts or longer hours. 

C. C. Gilbert, secretary Tennessee Manufacturers Association: 
The 1,900 going industrial concerns in Tennessee are being con- 
stantly urged to continue code provisions, especially with refer- 
ence to hours, wages, and child labor. Only two deviations so far. 
It is all bosh that industries are breaking down wages and hours. 

Frank G. Louthan, secretary Virginia Manufacturers Associa- 
tion: Practically all industrial and commercial organizations of 
Virginia have declared for the maintenance of wages, fair prac- 
tices, and hours of work. There will undoubtedly be some increase 
in hours, especially among service employees. 


RAYON TRADE STANDS FIRM 


Camille Dreyfus, president Celanese Corporation of America has 
no intention of disrupting the wage and hour schedules now in 
effect and our employees have no reason to fear any drastic 
changes as result of the N. R. A. decision. So far as we know no 
producers of rayon or synthetic yarn are reducing wages or in- 
creasing hours. 

Herbert Gutterson, president Institute of Carpet Manufacturers 
of America: Am able to advise that we find no inclination to pro- 
ceed otherwise than with cooperation among workers and with no 
desire to break away from the general conditions that now pre- 
vail in the industry. 

W. L. Pinger, general manager Rubber Manufacturers Associa- 
tion: So far as we know there has been no general wage cutting 
nor lengthening of hours in our industry. 

H. C. McElhone, Westinghouse Electric & Manufacturing Co., 
East Pittsburgh, Pa.: Careful check of our locality indicates no 
changes in industrial wages, hours, and prices contemplated as 
result of N. R. A. invalidation. Westinghouse does not contem- 
plate any such changes. On the other hand, there is steadying in- 
fluence in this locality to refrain from such moves. 

C. L. Stone, general manager Associated Industries of Massa- 
chusetts: Contacts with our members and with numerous trade 
associations fail to indicate any break-down of wages or prices. 
Disposition of majority of manufacturers we have consulted is to 
retain salutary features of Recovery Act, discarding those of minor 
value. 

G. F. Swift, Chicago: Swift & Co., is making no general changes 
im wages and hours of work and we know of no other packers 
who are changing. Have heard of no changes by other manufac- 
turing companies in this district nor of any which are contem- 
plated. 

Associated industries of Cleveland: No general change in wages 
and hours here and do not expect any. Electrical concerns con- 
templating weekly increase hours 36 to 40 promised by N. I. R. A. 
officials. 

R. 8S. Damon, president: Curtiss Airplane & Motor Co., Inc., is 
making no change whatsoever at this time in wages, hours, prices, 
or other conditions as a result of N. R. A. court decision. 

R. R. Deupree, president Procter & Gamble Soap Co.: I have 
heard of no case where any manufacturer has reduced wages or 
increased hours since Supreme Court decision. All those with 
whom I have talked have expressed themselves something like 
this: That the only possible thing to do is to comtinue operating 
on the present basis and let the future demonstrate best proce- 
dure to follow. 

NO CUTS IN SHIPBUILDING 


H. Gerrish Smith, president National Council of American Ship- 
builders: Shipbuilding industry has urged its members not to 
make any changes in prevailing wages and hours and other condi- 
tions of employment pending further developments. No indica- 
tion so far of any intention on part of industry to lower wages. 

C. M. Chester, president General Foods Corporation: I believe 
that industry, true to its traditions, should live up to the respon- 
sibility created by the Supreme Court decision concerning the 
N. R. A. Industry should have first regard to the national wel- 
fare. General Foods Corporation does not now contemplate any 
change in hours or wage rates that will reduce the number of em- 
ployees or wages received by workers. 

H. M. Cochrane, secretary Indiana Manufacturers Association: 
I feel confident that with the exception of minor cases efforts 
will be made in various localities to maintain wage scales and 
working conditions as at present. 

Elmer Donnell, Associated Industries of Missouri: No general 
wage cuts or longer hours anticipated in St. Louis area. 

James L. Donnelly, Illinois Manufacturers Association: Our in- 
quiries indicate that there is no reason to expect general wage 
cuts and Jonger hours in this State. 
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8. G. McAllister, president International Harvester Co.: The code 
committee of farm equipment industry has written all members 
of the industry urging their continued cooperation with Govern- 
ment. Replies to date from representative members of industry 
indicate their intention to follow this policy. 

Arthur C. Dorrance, president Campbell Soup Co.: The manage- 
ment of our company has no present intention of altering either 
working hours or wage rates. 

R. E. Wood, president Sears, Roebuck & Co.: We have made, and 
are making, no changes in wages or hours, and expect to observe 
the code requirements even though the codes are no longer in 
force. Our position as a buyer keeps us in touch with all classes 
of manufacturers. The overwhelming majority reported that they 
would make no changes in wages. A very few reported they pro- 
posed to lengthen the hours but maintain the same wage rate. 


NEBRASKA’S UNICAMERAL PLAN 


Mr. WHEELER. Mr. President, I ask unanimous consent 
to have printed in the Recorp an article appearing in the 
Independent Woman for May 1935, entitled ‘ Nebraska’s 
Unicameral Plan”, in which the writer pays tribute to the 
distinguished senior Senator from Nebraska [Mr. Norris]. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


[From the Independent Woman for May 1935] 
NEBRASKA'S UNICAMERAL PLAN 
By Anne Hard 


People who call Senator Norris, of Nebraska, a “radical” are 
completely wrong. People who bandy that word about are fre- 
quently so themselves—and usually cannot define radicalism 
when you put the gun to their quasi-heads. Most of these peo- 
ple, too, I am quite sure, would call themselves “ individualists ” 
as opposed to “radicals.” Well, Senator Norris—sponsor of the 
unicameral legislative system with which Nebraska is pioneer- 
ing—is himself primarily an individualist. 

Precisely because he is so highly individualized in approaching 
each legislative question, he decides it upon the way it appeals 
to his own sense of right and wrong. If it turns out that what 
he supports is called “ radical”, he does not care. If it turns out 
that what he supports is unpopular, he does not care, either. 
He was, for example, not disturbed to be among President Wil- 
son's little band of “willful men” during the Great War, and 
he has had surprising success in making the thing he saw as 
“right” also become “ popular.” 


The story of the fight by which the Senator put through the 
Nebraska legislative reform is one of almost incredible obstacles 


to overcome. Opposition means nothing to him. When he be- 
gan, nearly everyone in the State seemed to be against him. Of 
course, the utilities—he had discounted them. He had an un- 
favorable press. Part of his plan is that the legislature is to be 
elected on a nonpartisan ballot. So the politicians of both par- 
ties opposed him. The lawyers opposed him. Ninety-five per- 
cent of all legislature members, past and present, opposed him. 
Now he is the recipient of many requests from other States to 
find out what it is all about. Why? Because he won. 

But before examining this latest achievement in detail, let us 
consider what manner of a man is this Norris, who will leave 
upon the pages of our times more legible writings than those 
of many a more brilliant man—and leave them because he did 
not pretend to be clever but only honest and persistent in his 
duty as he saw it. 

I think he has one great advantage, though, over most poli- 
ticians, and that is in his self-reliance. Born during the Civil 
War, one of a large family of children and with a mother soon 
widowed, he worked for himself and for them, educated himself 
and helped to educate his sisters in various colleges, got himself 
his law degree, knew the fight for bread in several States from 
Ohio westward before he settled in Nebraska in the early eighties. 
He soon had the typical politico-legal success of being elected 
city attorney and district Judge. He could not afford to go to the 
legislature. He has always been what we call “poor.” He made 
a great local reputation on the bench, and in 1903 left it for the 
House of Representatives. 

That happened at a psychological moment. It was the turmoil 
of an ancient fight now generally forgotten but front-page news 
at the time—the revolt against Speaker Cannon. 

It was during his early days in the House that Norris took 

in an incident which started him into becoming what—for all his 
label—he truly is today nonpartisan. He came to W: 
(believe it or not) a thorough “ hidebound Republican.” A mo- 
tion to adjourn in honor of Washington's Birthday was put. He 
rose in assent and to his surprise discovered that he was the 
only Republican standing, with the entire body of Democrats on 
their feet. He was taxed with it afterward by some of the leaders. 
Then he learned that in the Senate the vote had gone precisely the 
other way. The discovery that the observance of Washington’s 
Birthday could actually be made into a party issue gave him vio- 
lently to think. 

And it is thus that Norris does think: Out of his experience, 
not out of books. 

He was, you see, noticed in the House. He became notable in 
that better forum for the notable, the Senate, to which he came 
in 1913. There you notice the most interesting things with which 
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his name is associated: The League fight, the constitutional 
amendment which he originated and put through changing the 
date for the convening of the Congress, the fight on power cul- 
minating in the erection of the Tennessee Valley Authority. 

Norris was not actually primarily “anti-League.” He went into 
that fight on the side of the “irreconcilables” on purely ethical 
grounds. He had observed what the Japanese had done to Korea, 
and he thought it was intolerable that they should be given a 
chance to repeat it in Shantung. 

The same motivation lay behind the position he took just this 
winter in the matter of our joining the World Court. 

His fight on the power interests does not derive from a gen- 
eral belief that “Government should own the means of produc- 
tion and distribution ”, as your true “radical” believes, but from 
an innate sense that wealth and wickedness are synonymous, and 
he is just naturally opposed to wickedness. 

In the League fight he saw in the Shantung provisions a way 
of handing the earth to the powerful and in high electric rates 
he sees a way of handing American earth to the powerful. Yet 
possibly even true socialism would be easy for him for—though 
he cannot distinguish between his politics and his morals—electric 
power is, I think, for him, not a matter of economic philosophy 
but one of moral emotion. I also think it is easy for him (since 
he distrusts money and moneyed people) to go on to distrusting 
the institution of private property itself. He does not believe 
that its existence is a sign of liberty. If socialism is not his phi- 
losophy, at least his policies obviously result in our tending in 
poe — tion. Is he what Donald Richberg calls an “ unconscious 
leftist ” 

Consciously or unconsciously, he has been the scourge of the 
White House for the past decade and more. Republican Presi- 
dents looked sourly up the Avenue at this Republican who flayed 
Republican policies and even just now the man who had been 
into the high places of Tennessee to observe with tearful eyes 
the fruition of his dream stood in the forefront of that opposition 
to the World Court which gave President Roosevelt his first hint 
of a defeated wish. 

It is thus out of his individualism that Norris has taken his 
nonpartisan position on a national scale. And he believes that 
nonpartisanship is in and of itself essential to good government 
in State and local affairs. Turning aside from his forays upon the 
national scene, he has just succeeded in completing within his own 
State a new set-up which he hopes and believes will become a 
copied model throughout the country. This unicameral legis- 
lature is composed not of a “lower” and an “ upper house”, but 
of a single chamber, whose membership is reduced in number and 
responsive directly to the people and to the people only. 

“It is absurd to call our present system”, Senator Norris said, 
“a ‘bicameral legislature.’ It is in fact ‘tricameral.’ What we 
have had is not two houses, but three, in actual practice. Just no- 
tice how the so-called ‘two-house’ legislature has to work: 

“An important piece of legislation comes up in each House. 
The two Houses differ upon certain details. In order to get to- 
gether, a ‘conference committee '—usually three Members from 
each House—is appointed by the Presiding Officer of each House, 
to iron out the differences. 

“I am not objecting to the existence of such committees. They 
are essential to the transaction of business so long as the bi- 
cameral legislature exists. I do object to the system which makes 
it necessary. For it is this conference committee which is really 
the ‘third house.’ 

“What has often happened through the existence of this ‘ third 
house’? Let's take a look at it in practice: 

“This conference committee does not vote on a measure the 
way that ordinary committees do. The three from the Senate 
control the Senate vote; the three from the House, that of the 
House. In order to agree, Senate and House conferees must vote 
for identically the same provisions. In consequence, two mem- 
bers of either group can prevent an agreement—or, what is more 
likely to happen—can force quite a different outcome agreeable to 
themselves. 

“When the conference r thus arrived at is reported back 
to House or Senate, the bill so reported cannot be amended. It 
must be accepted or rejected in toto. If Members believe there 
is some in the bill, they are also obliged to take whatever 
there is in it that they believe to be bad; while if they think 
there is some good in it, they will likewise be compelled to reject 
the good in order to get rid of the bad. 

“ Still worse, the proceedings of this conference committee are 
held in secret. It transacts its business in an un-American, un- 
democratic manner. There is no roll-call vote; no record of its 
proceedings. It enables the dishonest to cover up their tracks. 
And it makes it well-nigh impossible for the honest Member to 
make a record so clear and simpie that it can be understood by 
the ordinary person. 

“This system plays into the hands of the special interests. For 
you may notice that al interests are usually more interested 
in defeating legislation they think is us to themselves 
than in constructive legislation of their own. And in order to 
defeat legislation, it is actually only necessary to control two 
Members from either Chamber. More, since these conferees are 
appointed by the Presiding Officers, it may happen to be neces- 
sary to control only one or the other of these two men to guar- 
antee the interests in the matter of these appointments. 

“In a one-house ture, this sort of thing cannot occur, 

ally if one member has the right to demand and secure a 
call upon every vote. Nothing can be done in secret in a 
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one~house legislature. Instead of getting lost in a parliamentary 
maze when he tries to follow the record of the man he has sent to 
the Capitol to represent him, the ordinary citizen can find out 
all about him from his daily newspaper. And while the crooked 
can be readily discovered, the honest and well-intentioned will 
find his record understood by the people.” 

The Senator stresses the fact that the unicameral s m seemed 
practically to eliminate lobbyists. With a fistful of practical ex- 
perience and an enormous al reputation throughout his 


State, he went into the fight from scratch—and won. True, he | 
did not get the new type of legislature exactly as he wanted it. | 


He wanted a fairly high salary, about $2,400—enough so that a 
man could support his family on it and devote his time to legis- 
lation, and he wanted a small and definite number to sit in this 
new single house. 

But—as everyone ought to know by this time—Nebraskans have 
been fearfully hard hit financially. Norris agreed to a lesser ap- 
propriation than he wanted for salaries. And the new legislature 
itself is to decide how large its membership will be—“ not less 
than 30 nor more than 50” were the terms upon which the 
enabling vote was cast. A total of $37,500 was voted for salaries 
and the State is to be redistricted, the individual income allotted, 
according to the final membership decided upon. 

“Do you expect that this new system will stick?” I asked. 

“Why not?” the Senator parried. “It is simple, direct, respon- 
sive to the democratic principle upon which our theory of govern- 
ment is founded. More, it is far less expensive—both in the 
taxpayer’s actual expenditure of money and in those intangibles 
through which he has so often paid his money into the pockets 
of the interests without realizing that he was doing it.” 

Norris, at the age of 73, has the intellectual resilience of 30. 
His small, wiry, thin body seems no more taxed than it did 2 
decades ago, his brown eyes are kindly keen. His face more flesh- 
less, has the same reserved determination. Not many men have 
put through an amendment to the Constitution, not only of their 
own State but of the Nation as well, as he has done. But he does 
not propose to extend this idea of a unicameral legislature to the 
national scene. Nonpartisanship and the unicameral legislature 
are both of them, he thinks, predominantly useful for State 
rather than National Government. And his resilience he shows 
again in this, that he is going after Farleyism in all tts forms. 
He even proposes to put the Postmaster General himself under 
the civil service. Were I Mr. Farley I'd be nervous. 

His name is Grorcze W. Norrts and “W” stands for “ William” 
not Washington. 


N. R. A-—U. S. SAVINGS BONDS—-THE NEW DEAL 5~-YEAR PLAN 


Mr. SCHALL. Mr. President, I ask unanimous consent to 
have printed in the Recorp an article by me in Plain Talk 
magazine for May 1935 entitled “The New Deal’s 5-Year 
Plan.” 

This administration has asked Congress for unconstitu- 
tional powers in its war on depression. It has declared an 
emergency to exist and has set up six Delaware corporations 
as part of its war machinery with charters which provide 
that the corporations shall be perpetual and capable of tak- 
ing over private industry in the United States. Temporarily 
the 5-year plan has been halted by the Supreme Court, 
which has said that neither the President nor Congress can 
exercise power over farming, mining, and manufacturing all 
over the United States. This has been done surreptitiously, 
stealthily, and dishonestly. Now the question arises, Will 
this administration dare ask the country for the constitu- 
tional power to do that which it has already done on the 
pretext of an emergency and a war on depression, which 
depression it has itself deliberately created? Now they de- 
mand the perpetual liberty of this self-created Frankenstein 
bureaucracy. 

I also ask unanimous consent to have printed in the 
Record an editorial by Paul Block entitled “ Freedom from 
Regimentation Will Bring Faith and Recovery”, reprinted 
from the Block newspapers of Thursday, June 6, 1935, and 
also a letter from the Secretary of the Treasury to be dated 
May 16, 1935, and my letter to him dated June 7, 1935. 

There being no objection, the articles and letters were 
ordered to be printed in the Recorp, as follows: 

THE NEW DEAL’S 5-YEAR PLAN 
(By Tomas D. ScHaut, United States Senator from Minnesota) 


While Congress and the Department of Justice is diligently 
hunting “Reds” (which is short for Communists) they would do 
well to investigate some of the secret activities of the so-called 
“new dealers’ during the past 2 years. 

There isn’t the slightest chance of imported communism getting 
a foothold in America unless the relief rolls continue to lengthen, 
and the administration continues its hollow roseate a Berean, 
which have been cluttering up the newspapers for the past 2 
years. Domestic communism is a real threat—and 

While General Johnson has been rending the air with pictur- 
esque phrases and profanity, to the amusement of some and dis- 
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gust of others, the “ new dealers” have been perfecting the Ameri- 
can “5-year plan” for a complete communization of American 
industry whenever Congress provides the billions of dollars neces- 
sary for sovietizing the United States. 

General Johnson’s profanity and other spectacular new-deal 
activities have been the “ red herring ", which has skillfully guided 
newspaper investigators into other fields of research. The public 
has learned nothing of the five corporations, organized in the 
State of Delaware by President Roosevelt’s Cabinet and new-deal 
executives. 

These corporations are given absolute power, under the State 
charter, to take over and operate every business in the United 
States. All that is needed is a planned or artificial emergency, 
under which Congress can be scared or stampeded into making 
Pranklin D. Roosevelt a dictator. 

In just 24 hours the United States can be changed into as com- 
plete a communistic, fascist, or nazi-istic nation as Trotsky or 
Lenin, Mussolini or Hitler ever dreamed of. 

Only one newspaperman in this country has had the insight to 
see behind the Johnsonian barrage of smoke-screen antics. 
Strangely enough, the man who brought this communistic set-up 
to light was a man whom the Nation's No. 1 Windbag barred from 
his press conferences because he told the truth about the N. R. A.— 
or, at least, a small portion of the truth. 

This man was James True, who publishes a weekly digest of 
uncolored business reports for business men who do not accept 
the pay handed out to newspapers by the 300 press agents on 
the pay roll of the Government, and docilely printed by a rubber- 
stamp press. 

I am convinced that the Nation, the press, and Congress are 
totally unaware of the Federal corporate activities which were 
brought into existence on and since March 4, 1933. I am con- 
vinced that if they did there would be a political explosion 


throughout the length and breadth of the land which would make 
“new dealers” to remain 


it unhealthy for the communistic 
longer in Washington. 

I heartily recommend that McCormick-Dickstein committee, 
Congressman Fisu, Attorney General Cummings, the D. A. R., the 
American Legion, and all other anticommunistic influences con- 
centrate their energies on this domestic communistic menace. 

The country has been misled by the slogan “emergency.” With 
infinite cunning, beyond the conception of our smiling President 
but net beyond the capacity of an international group of schemers 
hiding behind him, the acts of the Seventy-third Congress have 
been perverted to conceal unwarranted corporate creations. 

We are now clearly faced with the intention to weaken and 
remove a Republic that has existed for nearly 150 years, and 
during that time developed beyond all other nations. Certain 
additional acts have been proposed for enactment by the Seventy- 
fourth Congress. 

Documentary evidence proves that Federal corporations, char- 
tered at various points in the United States, have been created in 
readiness to take the place of all business activities of the country. 

Three outstanding features characterize the Federal corporations 
I shall mention: 

First. They affect the interests of every mortal in America. 

Second. They are being financed in a most indirect way so that 
the public is not yet conscious of the burden. 

When we realize that the financing of some of these corpora- 
tions is through the Reconstruction Finance Corporation, and 
that the Reconstruction Finance Corporsaiion, by giving deben- 
tures to the Treasury gets the needed credit, it must become evi- 
dent that when a break-down of business and agriculture under 
the management of the alphabetical organizations shall occur, 
these Federal corporations will be in a position to take hold of 
and direct every detail of American life, selling their securities 
in small quantities wherever a Federal credit union exists. 

Third. They have multiplied the contacts of the Federal Gov- 
ernment with the fingertips of activity in all parts of the Nation. 

Fiscal agents of the Treasury Department have been established 
through production commodity associations by hundreds and 
now, through Federal credit unions, by thousands. Furthermore, 
these corporations have the franking privilege, and therefore have 
promotive advantage over all other forms of business activity in 
the United States. 

The Conciliation Commissioners of the Farm Bankruptcy Act 
also illustrate an extended grant of power by the Federal Govern- 
ment through the franking privilege, operative in the greater 
number of counties in each State. 

I am giving below an analysis of authority granted each of these 
corporations by the State of Delaware to do business when they 
take over such private firms as the too obvious new deal's 5-year 
plan proposes to do. 

Commodity Credit Corporation—to handle agricultural and other 
commodities. 

Public Works Emergency Housing Corporation—to handle dwell- 
ings and real estate in general. 

Federal Surplus Relief Corporation—to buy and handle sur- 
pluses. 

Federal Subsistence Homesteads Corporation—to buy land, build 
homes, and to establish factories. 

Electric Home and Farm Authority—to ald electric sales, to 
make appliances, and to lend on them as security. 

During the autumn of 1934, America First, Inc., and the James 
True Associates, who publish Industrial Control Reports, sent an 
investigator Into Delaware to read the charters of the above- 
named corporations. 
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He found all but one of them to be marked “Do not publish”, 
and also found among the incorporation papers the charter of one 
whose existence had been continuously concealed prior to the time 
of his visit and still remained unmentioned in either the Con- 
gressional Directory or the announcements of the United States 
Information Service, or the United States Government Manual, up 
to January 2, 1935. 

The corporation in question was the Public Works Emergency 
Leasing Corporation. 

Commodity Credit Corporation was incorporated at Dover, Del., 
October 17, 1933, by Executive Order 6340. Its existence is per- 
petual. Its incorporators were: Henry A. Wallace, Secretary of 
Agriculture; Oscar Johnston, cotton-pool manager, Agricultural 
Adjustment Administration; Henry Morgenthau, Secretary of the 
Treasury. 

Apparently an emergency at the outset is expected to be per- 
petual. The corporation was granted $3,000,000, but there has 
already been allocated to it more than $756,000,000. 

Federal Subsistence Homesteads Corporation was chartered No- 
vember 21, 1933, with perpetual existence. Incorporators were: 
Harold L. Ickes, Secretary of the Interior; Oscar L. Chapman, 
Assistant Secretary of the Interior; M. L. Wilson, Assistant Secre- 
tary of Agriculture. 

This is the government activity into which Mrs. Franklin D. 
Roosevelt had to have a finger in the pie. The result was that 
the taxpayers paid around $10,000 apiece for $960 mail-order 
houses, and squandered something like a half million dollars. 

Electric Home and Farm Authority was incorporated at Dover, 
Del., January 13, 1934, by Executive Order 6514, to exist for 7 
years from date of incorporation. Incorporators were: Arthur E. 
Morgan, Director Tennessee Valley Authority; Harcourt A. Morgan, 
Executive Assistant to Arthur E.; David E. Lilienthal, the same. 

Federal Surplus Relief Corporation was incorporated at Dover, 
Del., October 4, 1933, to have perpetual existence. Its incorpo- 
rators were Henry A. Wallace, Secretary of Agriculture; Harold L. 
Ickes, Secretary of the Interior; and Harry L. Hopkins, Federal 
Emergency Relief Administrator. 

Surplus relief is apparently expected to be perpetual. 

Public Works Emergency Housing Corporation was incorporated 
at Dover, Del., October 27, 1933. Its existence is perpetual. The 
original incorporation papers were amended November 16, 1933, 
by Executive Order 6740 (although the Executive order was signed 
13 days after the amendment certificate had been signed and 
filed). The incorporators were Harold L. Ickes, Secretary of the 
Interior; Frances Perkins, Secretary of Labor; and Robert D. 
Kohn, Housing Director, Federal Emergency Administration of 
Public Works. 

Again we find an “emergency” which is expected to be per- 
petual. 

Public Works Emergency Leasing Corporation was incorporated 
January 2, 1934, at Dover, Del., with perpetual existence. This 
Corporation was never listed in the Government directory, never 
listed in the information material of the United States Informa- 
tion Service, nor in the manual prepared by the National Emer- 
gency Council. Its incorporators were Harold L. Ickes, Secretary 
of the Interior; Oscar L. Chapman, Assistant Secretary of the 
Interior; and Theodore A. Walters, Assistant Secretary of the 
Interior. 

An emergency was again announced as perpetual. However, 
apparently under fear of publicity, a certificate of surrender of 
corporate rights was filed in Dover January 2, 1935. I feel con- 
fident, however, that if Congress grants the President dictatorial 
or unlimited powers in spending $5,000,000,000 or so, it will be 
an easy matter to reincorporate this body, if it fits in with the 
plans for communizing industry. 

The following points will be immediately understood by every 
man or woman of average intelligence: 

First. It has been a principle of law for ages past that “ that 
which is accomplished is assumed to have been intended.” 

Second. The United States cannot exercise a joint authority 


over a Delaware corporation. It is 100 percent a creature of the 
State and accountable to that State for compliance with its cor- 
poration statutes. 

Third. A Delaware corporation is therefore answerable to no 


Federal law. 

Fourth. Congress (without knowing it) and the President 
(without full knowledge) assumed to authorize and in words did 
authorize the creation of corporations which are removed as to 
assets and governance from the control of the United States. 

Fifth. Incorporation under the laws of Delaware was not an 
accident but an intention, for under Federal law every Govern- 
ment official is answerable for every dollar of property intrusted 
to him. To avoid answerability, the schemers behind the A. A. A., 
the N. R. A., and other alphabetical groups elude opinion as to 
legality that might properly be expressed by the Attorney General, 
and have removed their projects from the jurisdiction of Federal 
courts. 

Two questions will immediately occur to every thinker: 

First. Why has the Federal Government any need to transact 
business under the laws of Delaware—or any other State—if 
such business is legal? The answer is, “It has no need.” 

Second. Does the Constitution of the United States, by its most 
Mberal interpretation, authorize the Congress to authorize its 
agents to create private corporations to manage the affairs and 
properties of the Federal Government? The answer to this is that 
the Congress has been given no such wide authority. 
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The Public Works Emergency Leasing Corporation was char- 
tered January 2, 1934, the day before the sehen session of the 
Seventy-third Congress convened, and was withdrawn the day 
outlier "Tyas ce of te Seventy-fourth Congress got to- 

. “The on hav ” 
ap Mg rpora e perpetual existence”, says 

It is most important to understand the scope of this charter, 
because it is necessary for the Nation to know how far these 
present frightened schemers dare go in attempting the subversion 
of private enterprise. The incorporation papers show the intent, 
from which we may rightfully draw conclusions as to their plans 
for centralization of power. 

I can find no mention in the Democratic platform of 1932, or 
any other year, of any such purposes of concentration of power 
or communization of industry and government, nor of the sub- 
mission to the people for their opinion of any such drastic change. 

In this Soviet plan the administration assumes the power to— 

Undertake * * * any project eligible to be included in a 
comprehensive program of public works; 

Collect fees, tolls, and other charges in the construction and 
operation of highways, parkways, buildings, tunnels, canals, 
bridges, docks, drydocks, dams, markets, viaducts, aqueducts, 
waterworks, reservoirs, sewage systems, airports, gas-light-power 
plants, hospitals, refrigerating, and heating systems; 

Acquire improved or unimproved real estate * * * by pur- 
chase, exchange—exercise the power of eminant domain, main- 
tain and improve, sell, exchange, grant, donate, or otherwise dis- 
pose of real estate, and sell any personal property; 

Maintain and operate edifices, structures, and buildings of every 
kind, nature, or description; 

Manufacture building materials and supplies of every kind— 

Develop natural resources * * * develop water power, gen- 
= and transmit electrical energy, reclaim, irrigate and improve 
and; 

Lease (with or without privilege of purchase), sell, exchange, 
grant, donate, or otherwise dispose of all or any part of any 
= which it may undertake, construct, finance, or in any way 
aid; 

Perform any and all acts and functions customarily done by 
architects, engineers, or general contractors; 

Furnish, equip, operate, manage, and maintain projects and 
structures of every kind—including the supplying of heat, steam, 
water, gas, electricity, transportation, telephone, and other neces- 
sary and public utilites; 

To carry on its functions in the State of Delaware, or in any 
other State, territory, or locality * * * without restriction or 
limitation as to amount; 

Acquire personal property of every kind, nature, and descrip- 
tion; 

Acquire, hold, use, or dispose of any franchises, licenses, grants, 
concessions, patents, trade marks, trade names, copyrights, or in- 
ventions granted by or existing under the laws of any government 
or subdivision thereof; 

Borrow money for its corporate purposes without limit as to 
amount, to draw, make, accept, endorse, and issue promissory 
notes, bills of exchange, bonds, debentures, and other instruments 
and evidences of indebtedness. 

In the so-called “ work-relief measure” the President is au- 
thorized to consolidate, redistribute, abolish, or transfer the func- 
tions and personnel of any Government agency, or to abolish such. 
The natural question arises as to why he had this provided, if 
indeed he wasn’t planning a drastic change in our form of gov- 
ernment. 

In the aforegoing digest of the powers of these corporations I 
challenge anyone to show me just what business, large or small, 
the “bright boys” of the “brain trust” overlooked in granting 
power to the Government to take them over. They have even 
invaded the professional field and provided for the taking over 
of the architectural profession. 

Any group which would take over one profession will take over 
any other profession. Lawyers, doctors, writers, publishers—every- 
one in the country will eventually be included if the first sortie 
into the liberties of the people is successful. 

Soviet Russia will be ashamed of itself and feel that it indeed 
is a piker when it comes to inventing a form of government which 
will regiment business, communize all industry and take away 
the last rights of the people guaranteed by the Constitution of 
the United States. 

If, therefore, we grant such powers to the President as he con- 
templates, there will be no longer any need of the Congress. The 
President can, first, establish and prescribe; second, utilize and 
prescribe; third, consolidate, abolish or transfer; fourth, postpone 
terminations; fifth, delegate powers. 

It seems to me that we have reached the crossroads of national 
endurance. With the nations of Europe lined up against us in an 
economic struggle (because they owe us money that they will not 
repay) it is impossible to combat enemies both from within and 
without. It is time we had a show-down. 

Many of our rights are no longer in jeopardy—they have already 
been usurped. Unless the Executive now sees fit to purge his 
administration of such communistic men and ideas as I have just 
described, we will be brought to a corporative state more far- 
reaching than that of Russia or Italy. These corporations un- 
qualifiedly show the way to centralize all property in the hands 
of a few and beyond Federal control. 
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A measure is already before the Congress to have the Consti- 
tution nationally glorified in 1937—150 years after its adoption. 
It will be a hollow mockery unless the Congress demands com- 
plete public explanation of who evolved the sly corporate schemes 
which I have just described. They must not be permitted to hide 
behind the President, nor he behind them. 

“TI have not read the bill”, smilingly said our President, of the 
$5,000,000,000 relief resolution. 

Either he knows or he knows not. If he knows not, it seems 
passing strange that all of these things could happen in such 
sequence and perfect order, with such definite and purposeful 
ends, without a master brain and hand behind them. 

Senator Couzens has already called the turn in his declaration 
that whoever wrote this resolution should be hanged. 

But whoever inspired it, whoever wrote it, or whoever condones 
it—it is stealthy, cunning circumvention of the Constitution. It 
is the culmination of a treasonous plot. 

It explains those planned “ emergencies ” and that forced chaos 
which has tied hand and foot and gagged a docile, trusting, obedi- 
ent, law-abiding, bewildered people. 

I cannot conceive that any red-blooded American citizen would 
desire that the United States be converted into a Union of Soviet 
Socialist Republics—with Federal officials as boards directors of 
government-owned industries run by government commissars, as 
is done in Moscow. 

Yet that very end is made possible, if not probable and likely. 

We cannot read otherwise in the Delaware charters of perma- 
nent industrial mergers filed in Dover by Cabinet officials and 
“emergency” bureau heads within the past 15 months. 

On election day in November 1936; yes, on primary election days 
in the spring and summer of 1936, Members of this Congress will 
have their answers from their home manufacturers, their tax- 
payers, and from the great army of wage earners and their families. 

Will that answer say, “ We approve your great wisdom in voting 
the four billions lump sum to make possible and insure the con- 
version of the United States of America into an American U. 
Ss. BR.” 2? 

Will their response read, “We thank you for sovietizing the 
America of Washington and Jefferson, of Lincoln and Wilson "? 

Will they tell you, “ You are the commissars of our soviet coun- 
cil—the one-time United States Senate—and we look forward with 
high anticipations of great joy to that near day when the women 
will be digging ditches, and the men drinking vodka, while our 
soviet council will fix our doles through corporations chartered 
in Delaware ”? 

I don’t think they will. 


[From the Block Newspapers of June 6, 1935} 
FREEDOM FROM REGIMENTATION WILL BRING FAITH AND RECOVERY 


If there was any confusion or hesitation in business circles 
over the Supreme Court decision on N, R. A., it was due, not to 
the decision itself, but to the manner in which it was received in 


Official circles. 

The Court’s opinion should have surprised no one. Leading 
lawyers had predicted almost from the start that the Blue Eagle 
would be ruled out on constitutional grounds. The fact that the 
nine Justices were unanimous shows how clean-cut the issue was. 

Nevertheless, the administration appears to have been wholly 
unprepared for the reverse. It had no alternative plans ready. It 
pleaded dismay and helplessness. 

Gradually a saner view of the situation has developed—even in 
Washington. This was indicated by the President’s public an- 
nouncement of purposes and policies on Tuesday, following con- 
ferences with Cabinet members and leaders of Congress. 

But even now the stand of some of the “new dealers” is dis- 
pirited and halting. It is almost as if certain of the President's 
advisers hoped that the next 6 or 9 months would provide an ob- 
ject lesson on the need of national regimentation. It was their 
pet project; they hate to relinquish it. 

However, we are confident that their fears (or hopes) will not 
be realized. This country was built upon far sturdier foundations 
than N. R. A. or other alphabetical agencies. 

The fact is that N. R. A. was largely discredited before the Su- 
preme Court handed down its decision. Experienced and disin- 
terested economists, including the extremely impartial Brookings 
Institute, declared months ago, after complete and painstaking 
studies, that it has retarded recovery, not hastened it. 

The “brain trusters” who rather contemptuously thought the 
Constitution could be treated as an obsolete scrap of paper are 
acting as if a calamity had struck the country, but that point 
of view is confined to their own small circle. 

No one, of course, objected to every part of the N.I. R.A. As in 
many laws there were clauses h y commendable as well as 
clauses that were very harmful. This was particularly true with 

to the small business man, and in some instances, to 
whole industries. 

Surely the very great majority favored the child-labor clause 
and the minimum-wage and maximum-hour provisions. From 
statements made by industry’s representatives since the Court 
decision it would appear that virtually all business of any size 
whatever will continue to abide by these worthy social gains. 

The small business man may have more trouble trying to main- 
tain some of the hour and wage standards, but agreements, pos- 
sibly under State laws, will no doubt provide the way out. 
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The important thing is that regimentation and dictation are 
finished. The only thing definitely thrown in the discard by the 
Supreme Court is the attempt borrowed from European dictator- 
ships to enforce a “ planned economy” under the domination of 
political bureaucrats. That is the real “loss” lamented in Wash- 
ington. To most of the country ft will appear an invaluable gain. 

Of course, the Court ruling concerned directly only the N. R. A. 
There are other laws sponsored by the new deal, such as the 
A. A. A. and the T. V. A., and still others now pending, such as 
the Wagner bill and the Rayburn-Wheeler bill, which, unless 
amended in tmportant particulars, will meet the same fate as 
N. R. A. In that event they would be of no benefit to labor or 
industry but would only create new confusion and additional 
difficulties. It is to be hoped, therefore, that the administration 
will ask Congress to eliminate the unconstitutional sections 
which these measures now include. 

What America needs today more than anything else is faith in 
itself and in its system of government. With regimentation 
banned, with no further fear that our independence or our in- 
dividualism will be taken away, and with a positive check upon 
governmental tendencies that were bringing us closer and closer 
to fascism, national socialism, or communism, industry will carry 
on now with new courage and determination. With its greater 
efforts are bound to come bigger opportunities for the unemployed 
and the part-time workers. 

This country is going forward. The stored-up demand after 6 
years of depression should in itself assure better times. Despite 
mistakes, experiments, and obstacles, real recovery cannot be far 
away. If political leadership should falter, it could only delay— 
not stop—the logical course of events. Industry, labor, farmers, 
consumers—all the forces that make up the real strength of the 
Nation—will reassert their own faith and confidence in America’s 
future. 

Pau Biock, Publisher. 


Tue SecRETARY OF THE TREASURY, 
Washington, May 16, 1935. 
Hon. THomas D. Scrat, 
United States Senate. 

My Dear Senator: This will acknowledge receipt of your letter 
of May 14 in reply to my letter of May 9 on the subject of United 
States saving bonds. Your letter shows the same surprising un- 
familiarity with United States savings bonds and conditions of 
their sale as was shown by your previous remarks on the floor of 
the Senate. I particularly note the paragraph in your letter in 
which you state: 

“In time of urgent need, as in sickness and death in the family, 
unemployment and business failure, accidents, and other disaster, 
such as may occur in the 10-year period of the average small 
investor, he must go to what is known in most large cities as a 
‘shave shop’ to part with his $18.75 of saved earnings at such 
discount as the ‘shave shop’ may exact.” 

The facts are, as you will notice from a reading of the enclosed 
circular relating to United States savings bonds, that at any time 
after 60 days from the date of issue of the bond the owner may 
obtain cash for it from the Treasury in an amount not less than 
the issue price of the bond. The value of the bond for redemp- 
tion purposes increases at the end of the first year and regularly 
thereafter according to a scale of redemption values which you 
will find set forth in the circular. 

Sincerely yours, 
H. Morcentuav, Secretary. 
JUNE 7, 1935. 
Hon. HENRY MorGENTHAaU, Jr., 
Secretary of the Treasury, Washington, D. C. 

Dear Sir: In the file of my unfinished business my attention 
has been called to a letter from you with an enclosure—Depart- 
ment Circular No. 529—for which I thank you. I note your state- 
ment, “ That at any time after 60 days from the date of issue of 
the bond the owner may obtain cash for it from the Treasury in an 
amount not less than the issue price of the bond.” 

That is to say, if on June 30, 1935, a wage earner buys for 
$18.75 a bond that a maturity 10 years later carries the face value 
of $25, he can at any time between August 30, 1935, and June 30, 
1936, in case of need, obtain $18.75 for it by returning it to the 
Treasury. If he pays $750 for a $1,000 bond, he can get back his 
$750 in the same manner. 

I also note: “ The value of the bond for redemption purposes 
increases at the end of the first year.” 

Your redemption table shows that 414 to 5 years after issue the 
redemption value of a $25 bond is $20.75, while the redemption 
value ef a $1,000 bond is $830. 

But the owner must wait 10 years before he gets back the face 
value of the bond he buys, and I note: 

“No interest will be paid on savings bonds.” 

Therefore may I inquire: 

1. Is it the purpose of your “ baby bond” issue, by offering it 
for sale at the 40,000 or more post offices of the United States, to 
attract for Government use the postal savings of the Postal Say- 

System, which in the fiscal year 1933 amounted to 
$1,187,186,200? 

2. Is it the purpose of the Government to compete with the 
Mutual Savings Banks, which in 1933 aggregated 576 in number 
aated eames depositors and deposits approximating $10,000,- 
000, 
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3. In short, is it the Government new-deal plan, in pursuance 
of the pending central bank bill and your “baby bond” issue, and 
the political control of the Federal Reserve System, to clean up the 
entire banking business of the United States and make it a Gov- 
ernment affair, after the plan of Russia, and in pursuance of the 
Socialist Party platform—see plank 14 of the American Socialist 
Party in 1932? 

4. What is your answer to the quoted indictment of Frank 
A. Vanderlip, the banker, that your “baby bond” plan is “un- 
moral"? I should be pleased to receive answers to above inquiries. 

Best wishes. 

Cordially yours, 
Tuos. D. SCHALL. 


FOREIGN TRADE—-ADDRESS BY ROBERT LINCOLN O'BRIEN 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp an address delivered over the 
radio on Friday, May 24, by Hon. Robert Lincoln O’Brien, 
Chairman of the Tariff Commission, on the subject of our 
foreign trade. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

While at breakfast with some friends at a Washington hotel 
last Tuesday morning, the glasses of orange juice beside the plates 
suggested to me a picture of the whole discussion involved in the 
Foreign Trade Week and the Administration’s tariff bargaining 
policy. Let me tell you why. In Riga, which I visited 4 years 
ago, a city about the size of Providence, R. I., in the newly cre- 
ated country of Latvia, carved out of Russia in the war settle- 
ment, stands an excellent hotel, as good as you would find in a 
city of corresponding size in this country. Its cooking is par- 
ticularly excellent. But you cannot have orange juice for break- 
fast. Why? Because the Latvians “ buy Latvian.” They do not 
raise oranges. They do raise cranberries, and the fiscal admin- 
istrators believe that anyone who has cranberry juice for break- 
fast has no right to complain at the lack of orange juice. Oranges 
are rotting under the trees in Spain and other Mediterranian 
countries, and could come to an ocean port like Riga at small 
cost. But such oranges cannot get in. The modern evil of na- 
tionalism, rearing its ugly head, keeps them out. An orange 
there costs 18 cents in our money; a banana, 30 cents. The duty 
on automobiles was 100 percent when I was there, but it has 
since been stiffened by quotas on importation so as to amount 
to more than that, with the result that horses which grow in 
that country, as do hay and oats, are busy all day long hauling 
the wood from the boats along the waterfront, in which it is 
brought, to the cellars of the houses where it becomes the nearly 
universal fuel. The Latvians grow wood and do not mine coal; 
so they “burn Latvian.” Let none of us think that the “ Buy 
American ” idea is a new thing under the sun, or that the theory 
that you can make employment by remorselessly shutting out 
other people’s commodities is a discovery of ours, or one on which 
we hold a copyright. 

Do not blame the Latvians for their policy of exclusion. They 
were driven to it. Other countries will not buy their goods, and 
so they cannot buy our automobiles or Spain’s oranges. One of 
their great articles of production is butter, the finest you ever 
saw, which sells there, translated into our units, at 12 cents a 
pound. But America would not buy it, except under highly 
unusual conditions, occasioned by an extreme drought or some- 
thing of the kind. Then we should do so with great reluctance 
and over a high tariff barrier. Germany will not buy Latvian but- 
ter because she is in the same boat herself; she cannot sell 
things enough to get the necessary exchanges in the world, and 
so she has had to develop a line of artificial butter fats of the 
oleomargarine sort for her own use. Great Britain used to buy 
the Latvian butter, but the Ottawa agreement, giving preference 
to her own Dominions, and a special trade agreement with Den- 
mark, now supply the British market. This experience is typical 
of Latvian products as a whole. Since they cannot sell, they 
cannot buy. And they are burning wood instead of coal, and 
using horses instead of motor trucks, and drinking cranberry 
juice instead of that of the orange. Thus the nationalistic ideal 
reveals its true self. 

Now we have many people in this country who think we ought 
to do the same thing. It goes without saying that we could do 
it to much better advantage than do the Latvians because of the 
enormous range of our country’s resources. Several books have 
recently been written, of which America Self-contained affords 
an example, showing how we can make a synthetic rubber out 
of certain desert weeds, and so save us from resort to the rubber of 
the Federated Malay States and other equatorial lands. To be 
sure, this synthetic rubber of ours would cost a good deal more 
than that which we are getting now. And we are paying for 
our rubber with commodities of our own making, in which our 
people find just as much employment and probably more than 
they would in making this synthetic rubber of the American 
self-contained advocates. 

It is a great mistake to suppose that the only way to throw 
Americans out of work is to import from abroad some product 
that they might be making here. You can throw them out of work 
just as well by losing a foreign market. For example, 12 years ago 
we furnished 48 percent of Great Britain’s importation of cured 
pork products. This means ham and bacon. Of these meats they 
use much in England. Bacon for breakfast is a well-established 
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ration in all English-speaking countries of the world. We used to 
have about half of this British market. We have less than 10 per- 
cent of it now. Here is a difference that has thrown a great many 
industrious pigs out of work, to say nothing of its effect upon corn 
and the whole scheme of our agricultural industries. Our last 
tariff bill led to great retaliation on the part of Canada, for which 
no one can blame the Canadians, with the result that large mar- 
kets in British Columbia and contiguous regicns for prunes, raisins, 
and the products of southern California were lost to our producers. 
The automobile business affords another illustration. Due to our 
mass production and inventive skill, we would undersell the world 
in automobiles and possess all their markets were it not for this 
spirit of nationalism, or of living within one’s self. That spirit has 
reared barriers against us as high in some cases as 180 percent, 
accompanied by quotas limiting the number of automobiles that 
can be brought in, sometimes by the requirement of an export 
certificate. 

The same situation is true of countless other articles. We could 
employ literally millions of people in this country making the 
things that we could and should sell abroad if we were only willing 
to buy something from those countries, and so provide them with 
the means of paying for the articles that they get of us. They 
cannot pay permanently in gold. We ought not to want it. In the 
first 11 months of 1934 we brought over a billion dollars worth 
of gold into this country, or more than the output of all the world’s 
mines. About half of it to offset what is commonly called our 
“favorable balance of trade.” It is no wonder that the other na- 
tions of the world are “out on a strike” against us. They are 
seeking ways all the time to lessen their importations from the 
United States, and so their task of finding ways to establish 
exchange on this country with which to pay for them, 

Probably the nation whose products are in most competitive 
disfavor with us is Japan. She is a severe competitor, has a very 
low production cost, is flooding our 5- and 10-cent stores with 
low-priced articles. It is rather dangerous for me to say even a 
word in defense of Japan’s part in world trade. But I might, per- 
haps, be allowed to note that she is now buying almost twice as 
much from us as we buy from her; that she buys more raw cotton 
from us than Great Britain, France, and Germany combined, 
countries which in the past had been large consumers of Ameri- 
can cotton. In fact, cotton has become more or less the hostage 
in this war of trade. We used to export 60 percent of our cotton. 
This year the percentage has dropped tc below 40. Other coun- 
tries have gone to raising cotton. They are often in a position 
to make better trades for its sale with other countries than we 
are willing to make. For example, British India will take cotton 
textiles in great quantity from Japan in exchange for cotton 
raised in India. We do not like to take the cotton textiles. Wit- 
ness the strength of the protest which has gone up in recent 
weeks from the cotton textile industry against importations from 
Japan, even though these are not as yet, happily, a large com- 
petitive factor, measured in percentages, although undeniably an 
annoying one. Some sapient man from afar, seeing this cotton 
Situation observes: “ Why shouldn't the South go to raising some- 
thing else besides cotton?” 

Perhaps. But if you went to Gloucester, in my native State, 
and on hearing that tons of fish had in recent years been thrown 
overboard because of lack of market and you proposed as a remedy 
that they should produce less fish and more alfalfa, you would 
find an unresponsive audience. 

The great issue before the American people, and to a consid- 
erable extent before all the other peoples of the world, is whether 
they shall live in individual compartments, so to speak, each 
country for itself. Some very excellent men advocate this policy. 
I do not. I think it would be turning back the hands of the 
clock on which civilization is ticked off. You will recall that the 
Thirteen Colonies, under the confederation and before the Con- 
stitution, had tariffs of their own and were in interminable 
wrangles over them. Nor was that very different from conditions 
of the world today. Austria is now only the size of the State of 
Maine, with fewer than 7,000,000 people, nearly one-third of whom 
live in its single preeminent city, and yet it is shut off from the 
other nations into which the old dual monarchy has been cut up 
by tariffs and innumerable trade barriers. This has meant some- 
thing little short of the economic wreckage of that great area. 

We ought not to overlook the debt of gratitude which we as 
Americans owe to the great preachment of Adam Smith, a Scotch 
metaphysician, who wrote four books, one of which, known as 
“The Wealth of Nations”, came out in 1776—the very year of 
our Declaration of Independence. It was brought to this country 
in 1783 on the termination of hostilities with the mother coun- 

. It greatly influenced the thought of the men who were 
destined to draw up our Federal Constitution. A great book in 
those days spoke with an appealing voice. And this book proved 
truly epoch-making. Adam Smith was the forerunner of a lib- 
eral trade policy in the world. He was the morning star to that 
great body of economists who worked out the doctrine that trade 
between nations could be mutually advantageous to both buyer 
and seller, and not a form of piracy on the of the one who 
did the selling, as the mercantile school of the Middle Ages had 
implied in all their theories. 

Whatever any of us may think of international trade, of tariff 
bargaining plans, or of treaty compacts, we must all agree as to 
the wisdom of the desirability of unrestricted trade throughout 
our own vast Republic, which is larger than the world that Adam 
Smith knew. The very diversity of resources and standards of 
living and wages in our country raises its own questions, as the 
present controversy over the wage differential, in the N. R. A. 
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codes between northern and southern cotton milis bears evidence. 
Yet in spite of those differences, we profit by the enormous effec- 
tiveness of our mass production, which the trade of 48 States and 
120,000,000 people make possible. There are gains and losses. 
Massachusetts, my own State, has seen industry after industry 
leave it. We have seen the number of our cows run to trifling pro- 
portions, while we buy our milk from Vermont, butter from Minne- 
sota, and cheese from Wisconsin, even though we have thousands 
of acres of unused land which could be producing those things, 
but under less favorable conditions than the broader acres of the 
West. While these have taken our dairy industry away from us, 
and other States have invaded our textile field and our old-time 
iron industries, we have found new things to do. We remain one 
of the rapidly growing States of the American Union. We stand 
ninth in population of States today as against eighth a century 
ago, when the number of States was much smaller. 

What would the automobile industry have been had the Detroit 
producers been limited to a Michigan market, and our Massa- 
chusetts producers, following the wake of the Amesbury buggy, 
had made the automobiles for Massachusetts, and the Concord 
coach of New Hampshire had been the precursor of the Granite 
State automobile for New Hampshire consumption? It is not too 
much to say that the automobile, as a transportation device, 
would be of small account in the world compared with what ft 
has become today, but for the broad market and the opportunity 
for mass production which our unrestricted trade area has made 
possible. 

In the liberal trade direction, it seems to me, we ought to be 
moving, rather than toward building up these interminable bar- 
riers, and restrictions which have been so much in evidence in 
the post-war period, as one of the worst products of the war and 
of the on. To a large extent this spirit of obstruction has 
proved a contributor to the depression. This is why I believe in 
foreign trade, in buying of other countries as well as selling to 
them, and so in Secretary Hull's great tariff- program, 
which is the method and the agency now in operation for bring- 
ing these results to pass. I believe it ome of the longest steps 
in economic progress which this country has taken in our 
generation, and one that deserves the commendation of all think- 
ing Americans. 


POLITICAL REACTION FROM SUPREME COURT DECISION IN N. R. A. 
CASE 


Mr. LEWIS. Mr. President, I rise to address the Senate in 
pursuance of the notice I gave to this body. I then an- 
nounced that I purposed addressing the Senate on “the 
political reaction addressed to the President from the deci- 
sion of the United States Supreme Court in the N. R. A. 
case.” Mr. President, I am conscious of what this very sug- 
gestion invokes—something of a partisan reflection. I real- 
ize the responsibility of some of the utterances to which it is 
my purpose to give complete vent. I hesitate much, for I 
recognize I am bringing forth both the President and the 
Supreme Court decision with a view of referring to both in 
a summoned political atmosphere. We recall, Mr. President, 
the apology of him who brought out the king in a historic 
undertaking, as given us by Shakespeare: 

But pardon, gentles all, 

The fiat unraised spirits that have dar’ed, 
On this unworthy scaffold, to bring forth 
So great an object. 

We contemplate the office of the President of the United 
States and we envisage at the same moment the Supreme 
Court. 

At this point, Mr. President, it is interesting to note that 
Judge Wiison, of Pennsylvania, who was of the Constitutional 
Convention, in his lectures upon the Constitution invites 
attention to the record reciting that the Supreme Court of 
the United States, this esteemed body, was formed and 
shaped after tribunals that prevailed in Greece following 
Egypt, and, referring to the Grecian court, says: 

On the model of this high tribunal of Egypt was formed the cele- 
brated court of the Aeroepagus at Athens. This court was insti- 
tuted, 1,500 years before the Christian era, by Cecrops, who was 
originally of Sais, a city of the lower Egypt, and to whom Athens, 
the seat of literature and politeness, of Gloquence | and patriotism, 
owed its foundation and first establishments. * 

Aristides—well qualified to decide upon this aii for he was 
distinguished by the appellation of the jJust—informs us that this 
court was the most sacred and venerable tribunal in all Greece. 
From its establishment it never pronounced a sentence which gave 
reasonable cause of complaint. Strangers, even sovereigns, so- 
licited and submitted to its decisions, which contributed, more 
than anything else, to disseminate the principles of justice first 
among the Grecians. 

On such foundation of purpose and object was based this 
organization which we speak of as the Supreme Court of 
the United States. 
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I pause for a moment, sir, to consider the President of 
the United States. Great is the office, but great is the 
penalty of its honor. May I be pardoned by my distin- 
guished friends of the Senate for alluding to an observation 
of Emerson, who, in essay renowned, says: 

The farmer imagines power and place are fine things. But the 
President has paid dear for his White House. It has commonly 
cost him all his peace and the best of his manly attributes. To 
preserve for a short time as conspicuous an appearance before 
the world, he is content to eat dust before the real masters who 
stand erect behind the throne. Or do men desire the more sub- 
stantial and permanent grandeur of genius? Neither has this an 
immunity. He who by force of will or of thought is great, and 
overlooks thousands, has the responsibility of overlooking. With 
every influx of light comes new danger. Has he light? He must 
bear witness to the light and always outrun that sympathy which 
gives him such keen satisfaction, by his fidelity to new revela- 
tions of the incessant soul. He must hate father and mother, 
wife and child. Has he all that the world loves and admires and 
covets? He must cast behind him their admiration and afflict 
them by faithfulness to his truth, and become a by-word and a 
hissing. 

Regretful, sir, is the observation and painful is the truth. 
It is at this point I summon my brothers of the Senate to 
ask has our present President done anything to have visited 
on him the penalty and hisses the philosopher tearfully 
describes? I ask, What is all of this alarm which is being 
sounded in behalf of the Constitution by the eminent politi- 
cal leaders opposed to President Roosevelt? What is the 
object of summoning the people to the defense of the 
charter of their liberties and filling them with terror by 
proclaiming that the house of their guardianship is about 
to be torn from over their heads and the protection and the 
privileges granted by their fathers through the Constitu- 
tion to be stricken from them by the sinister hand raised 
by Franklin D. Roosevelt, President of the United States? 

We answer it is the lightning flashes of partisan assault 
and the thunder of the prejudice of privilege. 

We ask, Where is any foundation for charges made of 
threatened conduct of treasonable form? Where is the jus- 
tification for the accusation and what authority is there 
that gives license to discredit the President with maledic- 
tions and apostrophe of devastation that could only be ad- 
dressed to a persecuting tyrant or to a murderous despot? 

PRESIDENT FIRST TO OBEY COURT 

Let it be now noted that, amidst this clamor of assault 
on character and purpose that had no foundation nor ex- 
cuse for its rumor and scandal, the President of the United 
States—this same Franklin Roosevelt—upon decision of the 
Supreme Court of the United States that dismembered the 
immediate operation of a system devised by the President 
for what he felt was the welfare of his country and the 
relief from oppression of all his countrymen—this Roosevelt 
was the first official of the Government to demand compli- 
ance with the decree of the Court. 

Let it be told that there never has been an instance in all 
America under its constitutional history where an adverse 
decision to a policy of an administration was so immediately 
accepted, adhered to, and obeyed by any President as has 
been the course of Franklin D. Roosevelt. 

NO CORRECTION OF THE ERROR 


Where is one voice of those who were denouncing the 
President, and prophesying approaching action of a usurper, 
charging him with inaugurating “ unconstitutional conduct ”, 
“ despotic device ”, and “ tyrannical trespass to frustrate the 
Constitution ”, later to invite the people who have been 
alarmed by the vilification in the innuendos and accusation 
to the fact that President Roosevelt had promptly, upon the 
recording of the opinion, waived the usual procedure of 
petition for rehearing or of filing the usual exceptions seek- 
ing modification on the basic grounds of error in the con- 
clusion? None. 

Where is the voice of accusers now expressing the injustice 
of their former assertion and now telling the Nation how 
the President summoned his people to immediate obedience, 
requesting and ordering his fellow citizens, so far as in 
their power, to obey the Court; dismiss the codes; refrain 
from any further procedure under them? None, we sadly 
charge. 





8834 


Where has there been a voice of his opponents to give 
him credit by statement of the real truth of this nobility 
of action; this example to his country of obedience to the 
law? 

COULD HAVE CONTINUED THE CODES 

It is known that the decision must have been a severe 
blow to his hopes and that the inclination of any disap- 
pointed Executive would have been to postpone the en- 
forcement of the opinion as long as there was a reasonable 
possibility of obtaining qualification from the Court upon 
further hearing of the causes, known as “ rehearing.” I be- 
seech you to recall that the President was not compelled 
at once to withdraw his codes or the codes of procedure 
that had been adopted by the business interests, the toiling 
laborers, and the finance agencies. True, the Supreme Court 
had obstructed the enforcement of the codes by Executive 
action or by that which could have visited penalty and 
punishment. But there was nothing in the opinion that 
would have prevented the codes from remaining as the 
adopted contracts between those who had formed the codes 
and agreed in compact to their prescriptions. 

It will be remembered that when the Sherman Antitrust 
Act had the features of the enforcement by criminal process 
taken from it by the qualifying limitation and constructions 
of the Supreme Court of the United States, and, thus, an 
embargo was put upon criminal prosecutions for violations 
of the Sherman Antitrust Act, there still remained, as now 
exists under the law, the right to proceed under the civil-law 
clauses for damages in double the amount of the losses by 
those who had been entrenched upon by oppression through 
the monopoly created by secret conspiracies. 

So, too, the codes of the N. R. A. could have remained 
in qperation bereft only of the power of enforcement 
through punishment but leaving the parties to the code 
to treat them as contracts and to sue upon them in the 
civil courts for damages which resulted and would follow 
from the disobedience of the codes or the enforcement of 


them in a manner destructive of the just interests and legal 
rights of the parties. 


THE DISGUISED PARTISANSHIP IN THE CRY OF “ ENMITY TO THE 
CONSTITUTION ” 


Therefore I make bold again to ask, What is the purpose 
of this Paul Revere ride of the imagination and its procla- 
mation in howls of the dramatic runners proclaiming that 
“the land is on fire ”; “ the Constitution is being shattered ”; 
“ye who are in the house, behold the roof is to fall upon you, 
and you, like Samson, are to be caught in the ruins.” “ Hear, 
all ye of the Roosevelt following, abandon your friend and 
f.ee for your life! ” 

“DANGER TO CONSTITUTION "—THE OLD RUSE TO DECEIVE THE 
CONFIDENCE OF PATRIOTS 

How often has this device been adopted wherever private 
interests and increasing privileges have sought to entrench 
themselves in further power or to restore themselves to the 
privileges that have been wrested from them by an indignant 
people! Senators, I am surrounded here, in your courtesy, 
by scholars of history and of the great profession of the law, 
which is but the profession of recorded precedents. Shall 
we forget that from the time that the Praetorian Guard 
rushed out to the ramparts of Rome with their hands red 
with the blood of virtuous Pertinax and sold the world to the 
highest bidder, crying out as justification, “ the Constitution 
is in danger—who will pay the price of the country now 
destroyed by its governors in the wreck? "—from that date 
continuous processes of the same nature of deceit and false- 
hood ever advanced to achieve the guilty purpose of robbing 
the people and looting the Nation as ever practiced by them 
who would ruin or rule, as against the opposition of those 
public servants who sought to protect their country from 
pillage and rescue their people from destruction. 

Peel and Gladstone, of the English Government, confronted 
this obstruction to reform of Parliaments in their fight to 
condemn rotten political boroughs, which, as a system, were 
purchased by gold from the feudal inheritors, who inherited 
the right to sell parliamentary privileges. Every effort of 
Sir Robert Peel and Premier Canning was abused with the 
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cry—let us hear it—“ He is destroying the ancient constitu- 
tion!” He has “ assailed the ancient liberties! ” 

Do we not recall that when Gladstone opened his war to 
rescue the poor in Ireland from the oppression of absentee 
landlordism and sought to invoke and enforce the doctrine 
of equity and justice, the cry came forth, “ Gladstone should 
be destroyed! ” one lordly proprietor crying out, “ I would not 
soil my rifle by shooting him! ” He is “ destroying the consti- 
tution ”; he is “ robbing the country of its liberty ” and “ tak- 
ing all there is of British honor and burying it in disgrace! ” 


PRESIDENT THEODORE ROOSEVELT A VICTIM OF THE CONSPIRACY 


Mr. President, let us return home. Do we not remember 
how Theodore Roosevelt was a victim of this conspiracy? 
Brother Senators, hear me for yourselves. Does not our 
memory at once recall that when Theodore Roosevelt was 
President of the United States, and sought by legislation to 
eject from high places of devastating power those he char- 
acterized as “the malefactors of great wealth” who had 
abused honor and corrupted the great Nation with their 
bribes—this President was the victim of the same deluding 
device—“ destroying the Constitution ’’? 

In his effort to pass as relief of the people the railroad 
bills to prevent transportation combination from bank- 
rupting the farmer and the merchant, in persecuting per- 
fidy, and swindling the financier with false securities, when 
the Federal and State courts of the country, from the lesser 
to the highest, overthrew the will of the people as expressed 
by their represertatives through legislation, and discredited 
as “ unconstitutional ” the acts of the Executive, while these 
court decrees dishonored the Republic, was it not then that 
the financial masters, defaming the President for his oppos- 
ing their public crimes, held him up before the world as “ in- 
Sane in mind”, “ vicious in purpose”, “ criminally contami- 
nating in body ”, ”, “destroying the Constitution ”, “ruining 
the Republic ’’? 

These dominating interests of malice and corruption would 
have destroyed their own Nation in the estimate‘of the world 
to achieve their purpose of enjoying the privilege that gave 
them the personal avenues of private plunder. It was these 
who continued their assaults upon the Nation and the Presi- 
dent until they brought a panic upon all America in 1907. 
These plotters then robbed the poor of their only dollar in 
the banks, and forced the Nation to adopt as its currency 
the thing called “ clearing-house certificates ”, of the worth 
of pictured wall paper, or of rotten autumn leaves 
Llaughter]; then christened their bastard heir as “the 
Roosevelt panic.” 

Was it not after this, when these masters had administered 
their guilty power, through subservient courts, that this 
Theodore Roosevelt, representing Republican institutions and 
a constitutional democracy, went out to the people first as- 
sembled at his call in the State of Kansas, and there in 
public address heralded that it was better for the Nation to 
dismiss these courts which had projected this prostitution 
of justice upon the Nation, and introduce the recall of judges 
by popular vote, in this way to take from the bench the un- 
worthy and supply their place with honest hearts that came 
from the country corners of the country station of the Na- 
tion’s assemblage? 

Mr. President, I pause for a moment to ask the attention 
of my honorable colleagues to what Theodore Roosevelt 
writes of his experience. He says, reading from page 175 of 
his personal treatise: 

The men who disbelieve in the rule of the people, and who 
think that the people should be ruled by a part of them (for 
to call such a part “a representative part” is entirely meaning- 
less), treat the Constitution as a strait-jacket for restraining an 
unruly patient—-the people. We, on the contrary, treat the Con- 
stitution as an instrument designed to secure justice through 
giving full expression to the deliberate and well-thought-out 
judgment of the people. They are false friends of the people 
and enemies of true constitutional government, who endeavor to 
twist the Constitution aside from this purpose. 

We are engaged at the present day in a great struggle for social 
and industrial justice in this country, and our chief opponents 
in this struggle are the powers of pillage, the powers that profit 
2 Eaviaee at the expense of the rights of the plain people as a 
W. 
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Then, continuing, says ex-President Roosevelt: 


My proposal is for the exercise of the referendum by the people 
themselves in a certain class of decisions of constitutional ques- 
tions in which the courts decide against the power of the people | 
to do elementary justice. When men of trained intelligence call 
this “putting the ax to the tree of well-ordered freedom”, it is 
quite impossible to reconcile their statements both with good 
faith and with even reasonably full knowledge of the facts. 

All that is necessary to do in order to prove the absolute cor- 
rectness of the statement I have just made is to call your atten- 
tion to the plain and obvious facts in the case. Im the first place, 
consider the present practice in various countries in which there 
is substantially the same well-ordered freedom as in our own 
land. For instance, take the Republic of France and the great 
English-speaking Commonwealths of the British Empire, England, 
Canada, Australia, all of which are governed by the Parliaments 
in substantially the same manner that we are governed. In every 
country I have named the decision of the legislature on consti- 
tional questions is absolute and not subject to action by the 
judiciary; and whenever the courts make a decision which the 
legislature regards as establishing a construction of the consti- 
tution which is unwarranted, the legislature, if it chooses, can 
by law override that construction and establish its own construc- 
tion of the constitution. 


Further declared the late President, sir, continuing: 


I am seeking to introduce a system which will obviate the need 
of such @ drastic measure as the recall. If in any case the legis- 
lature has passed a law under the police power for the purpose 
of promoting social and industrial justice and the courts declare 
it in conflict with the fundamental law of the State, the consti- 
tution as laid down by the people, then I propose that after due 
deliberation—for a period which could not be for less than 2 
years after the passage of the original law—the people shall 
themselves have the right to declare whether or not the proposed 
law is to be treated as constitutional. 


Was this the talk of the Democrat, Franklin Roosevelt, 
that is denounced by the swelling assumption of the bold 
buccaneers of public and private pillage? Then, if this 
came from a thought imagined and invented by political 
prating patrols, or of misinformed press, behold this from 
the Republican master, who is the pride of the Republican 
organizations as statesman of the noblest quality—and most 
sacred authority! 


There he proceeds to define, sir, the privilege to recall and 


to change. I conclude Mr. Roosevelt’s observation of him- 
self. He speaks of these when he says: 


There are sincere and well-meaning men of timid nature who 
are frightened by the talk of tyranny of the majority. 


Ah, how familiar that sounds to our ears just now! 


Those worthy gentlemen are nearly a century behind the times. 
It is true that De Tocqueville, writing about 80 years ago, said 
that in this country there was great tyranny by the majority. 
His statement may have been true then, although certainly not 
to the degree he insisted, but it is not true now. That profound 
and keen thinker, Mr. James Bryce, in the American Common- 
wealth, treats of this in his chapter on the “ Tyranny of the Ma- 
jority ” by saying that it does not exist. His own words are that: 

“It is no longer a blemish cn the American system, and the 
charges against democracy from the supposed example of Amer- 
ica are groundless.” 


Says Mr. Roosevelt: 
I wish that our opponents— 


Naming those denouncing him, as the same order now 
denounces Franklin Roosevelt— 


and the rest of their companions, who so dread and distrust the 
American people, would in this matter copy the good faith of 
these declarations. 


Here, Mr. President, I conclude with this eminent ex- 
President, as he says: 


I shall protest against the tyranny of the majority whenever it 
arises, just as I shall protest against every other form of tyranny. 
But at present we are not suffering in any way from the tyranny 
of the majority. We suffer from the tyranny of the bosses and 
of the special interests; that is, from the tyranny of minorities. 

These gentlemen— 


Referring to those who slandered him and maligned him 
as “unconstitutional” and “ violent and discreditable ”— 


These gentlemen and their allies are acting as the servants and 
spokesmen of the special interests and are standing cheek by jowl 
with the worst representatives of politics when they seek to keep 
the courts in the grasp of privilege and of the politicians. * * * 
These worthy gentlemen speak as if the judges were somehow 
imposed on us by heaven. * * * In the course they are 
taking, they and the respectable men associated with them, un- 
consciously are—in some cases certainly and in other cases, I fear, 
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consciously—acting on behalf of the special interests, political 
and financial, and in favor of privilege, and against the interest 


of the plain people and against the cause of Justice and of human 
right. In the long run this country will not be a good place for 


| any of us to live in unless it is a reasonably good place for all of 


us to live in. 


He, concluding, says: 
These gentlemen— 


Quoting them by name— 


and their allies wish to make this Government a government by 
corporation attorneys on the bench and off the bench; and this 
without regard to whether particular individuals among these 
corporation attorneys mean well or mean ill, without regard to 
whether they are or are not conscious of the fact that they are 
really serving the cause of special privilege and not the cause of 
the people. 


THE MASSES SAVED THE REPUBLIC THEN BY FAITH THEY HAD IN 
THEODORE ROOSEVELT 

It was only through the knowledge by the great masses 
of our people that these tricks of dishonor, which were at- 
tempted, if successful, would mean dissolving of all con- 
fidence, destruction of all credit, and debasement of the 
name of America; that these humble many—patriots all— 
refused to join the cavalcade of black-horse marauders in 
their assault, but, as Americans, asserted their privileges 
within their rights and under the Constitution. 

Then the toilers and producers restored their land to the 
people for the protection of the Nation and resanctified the 
maintenance of the Constitution in the full sense of its 
spirit. It was these, the true people, who under Theodore 
Roosevelt prevented this land from a civil revolution on the 
corners of the thoroughfares. 

Senators, do you feel that this invasion reflected to your 
memory is wholly our affliction in the United States? See 
today the confession from France in the bemoaning indict- 
ment by the new Premier as he speaks of the conspirators at 
the gates: 

The Cabinet knows the task requires all its courage and all its 
strength. It has a single thought—to act everywhere and act 
quickly. It took only a few days for speculators to make their 
assault, attack our gold vainly, and to try to alarm investors and 


demoralize workers. The Government’s reply will be brutal and 
decisive. 


SAME TRAGEDY NOW ATTEMPTED AGAINST FRANKLIN ROOSEVELT 

Mr. President, I assert that in order that the public may 
be filched of their confidence in just government, this de- 
testable tragedy is being repeated upon Franklin D. Roose- 
velt is the same as was assumed to be perpetrated upon his 
predecessor, Theodore Roosevelt—one Roosevelt a Democrat- 
Republican, the other a Republican-Cemocrat. 

Senators, let us ask, In all this crying “ unconstitutional ” 
do these gentlemen, who lead this harangue in embittering 
denunciation of the measure they assert is “ unconstitu- 
tional”, propose any measure they claim constitutional that 
can retain the virtues and benefits of such parts of the sys- 
tem as they and the business interests of the country now 
confess and declare has produced the revival from depres- 
sion to arising prosperity? None—not one measure. 

Do these assailants, posing as Nature’s guardian, offer 
that which will protect children from being smothered in 
the recesses of darkness and their lives melted in the clots 
of their own blood as they swelter in the choking miasma 
of the factory? Do these critics and condemnors offer any- 
thing that will preserve to the toiler some equality between 
the labor which he gives and the amount which he is to 
receive? Never once. Do they suggest a measure that will 
give to the farmer a return for his product in proportion 
to the sacrifice he endures under the burning summer sun 
and the chilling blasts of winter? Nothing but sneers. Is 
there anything brought forward by the prophets of evil to 
assure the education of those who have long been benighted 
and stupefied in ignorance for lack of the means whereby 
education may be obtained? Not one thing. Is there any- 
thing to be suggested by these who damn and calumnify every 
undertaking to restore to the general course of business a 

rosperity equal to that which is threatened with destruc- 
ion? No. Is there anything presented to rescue the people 
and to save the Nation from the lot and fate that has now 
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befallen the countries around us, who, deceiving the faith 
of their fellow citizens and prophesying them with destruc- 
tion to every hope of restoration, have brought upon them 
despair and, from this, multiplied revolutions? Only deri- 
sion upon all relief. 

It is enough from the point of view of these opponents that 
they discredit their President and disgrace their country. 
To them it is sufficient to cry to the deceived, “‘ Oh, citizens, 
if you will heve ‘ honor’ restored, justice enjoyed, constitu- 
tional government guaranteed, restore us to the power which 
we once debased and to the places we dishonored and to 
the control of the Nation we disgraced.” 

Sir, I pause for a moment to call attention to how truly 
the Holy Scripture hath it that “ There is nothing new under 
the sun.” I read for a moment of the party conflicts be- 
tween the Whigs and Tories in England and of those who 
remained in the minority, ever abusing and ever cursing, 
but never tendering. Says Hazlitt in his essay on the 
Jealousy and Spleen of Party: 

The chief dread of the minority was to be confounded with the 
populace, the canaille, etc. They would be neither with the gov- 
ernment nor of the people. They make up for their want of 
strength by a proportionable want of spirit. Their cause is tick- 
lish, and they support it by the least hazardous means. Any vio- 


lent or desperate measures on their part might recoil upon 
themselves. 


THE MASSES REMEMBER WHAT THEY HAVE ENDURED UNDER THESE 
NATIONAL BETRAYERS 
Mr. President, let it be known that the great masses of our 
country are not deceived. They understand the purpose of 
this false shouting to the multitude. Sirs, all acknowledge 


that there have been the natural disappointments that come 
from new undertaking where the processes cannot all be 
understood or the program uniformly adopted. Our proc- 
esses have been rapid and multiplied because of our constant 
progress. Says the commentator upon the course of Mr. 
Gladstone, as to the fate of progress in multiple legislation: 

At the general election in 1868 the Liberals were returned by 


a large majority. Disraeli then resigned, and on December 1 Glad- 
stone took his government. * * * 

It was sound and homogeneous— 

Speaking of his Cabinet— 

— for the next 6 years the output of legislation was remark- 
able. *° ° 

By March 1873 public opinion had begun to tire of too 
much progress, and the government was defeated then upon 
an Irish University bill from the Lords. 

This has happened to us. The progress has been so rapid 
that the “ Lords”—or the judiciary, we may call it—-has 
found a sentiment in our country where there is impatience 
at the remedies because they have multiplied so rapidly the 
people have not been able to consume their merit and assume 
the responsibility of administering them. 

Let me proceed, Mr. President, and state that the slow 
process continues moving upward, till the relief to the people 
from their oppression is now enjoyed. The people do not 
now hear the banks cracking and falling around them as 
walls before a hurricane. They do not see the suicides leap- 
ing from the heights to the depths below, casting themselves 
into the rivers and the sea, injecting poisons in their bodies, 
that they may not awake from sleep to confront the disasters 
that have been visited upon them by the hand they entrusted 
to preserve them. 

Now, no longer are the people in fear that their country 
will go to the dissolution and destruction now fated to 
nations around them and about them. This because they 
know that the man whom the people have put in the White 
House—whatever may be the errors in the processes through 
which he serves—will not desert the people who trust him 
and will not abandon those who confide in him for preser- 
vation. 

They cry forth, paraphrasing Browning: “ God’s in His 
heaven—Roosevelt is in the White House—all’s well with 
America! ” 

Now, Mr. President, in concluding, I touch upon the obser- 
vation by the President concerning which we have of late 
heard rumors all about us—something to make the Constitu- 
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tion stand in the spirit intended by its creators or to make 
amendments that enable all of the people to continue with 
unabated faith in the Constitution. 


ROOSEVELT FOR A TRUE CONSTITUTION—AND TIMELY WARNING 


Whatever the President said as to the Constitution or the 
decision of the Court, as quoted or assumed by innuendo, 
was to sound the warning as to what might be the result in 
the Nation upon publication of the opinion of the Supreme 
Court that struck down what to many were their hopes and 
what to others was their only salvation. Wise was the inner 
fear of the President of a form of uprising of the people 
against the courts and their authority, together with the 
possible threat of destroying obedience to their decrees, 
unless something was said and done that would indicate 
that all that was righteous would be preserved despite what 
could arise. 

Sirs, do we not all now recall, and did not President Roose- 
velt reread in his reflections of history, that when the Su- 
preme Court of the United States in an earlier day announced 
its unexpected ruling touching the matter of “ greenbacks ” 
and the quota of money for the people—deciding against 
what the people believed was just—that there sprang up in 
protest a political party in the United States which nomi- 
nated General Weaver, of Iowa, for President on the issue 
of the opinion, that the result of the campaign was a con- 
troversy of such fears from finance and prolonged nature of 
dispute and doubt as postponed the recovery of the people 
for 20 years? Did not President Roosevelt recall that not 
long since—all in our memory—when Congress had taken 
action which seemed to defeat the will of the people respecting 
the metals of their Nation in what was known as the “ silver 
clause”’ and this adverse action accompanied the opinion 
of the Supreme Court of the United States nullifying the 
income-tax law of America there arose the political party 
and political issues headed by William Jennings Bryan which 
stormed the Nation from every center and assaulted it from 
every corner until confidence and peace had been shattered 
from every hearthstone to every altar? “ Lord God of hosts, 
be with us yet. Lest we forget.” 

Could he be indifferent to the truth that if something were 
not suddenly undertaken, either by action or by speech, to 
avoid a reawakening of such revolts this Nation would be 
again imperiled by just such an outbreak and fury to which 
there could be added, in this peculiar season of industrial 
distresses, the cooperation of those who have long waited 
for just such turmoil and confusion to bring to bear the 
hoped internal conflict and civil revolution in the dream that 
in the destruction of the house of their fathers that they 
could build on its ruins that which obeys the demand of 
madness or rewards the pursuit of riot and pillage? 

Mr. President and Senators who have been courteous to 
abandon your committee work to sit to hear me, let me as- 
sure you that the millions that are the life of America con- 
fide in the honor of Franklin Roosevelt. These rest secure 
in the faith they have in his obedience to duty. They know 
that his guidance of the Nation is by the chart of the Con- 
stitution, directed by true democracy. And as the citizen 
builds for prosperity and prays the blessing of God, he ex- 
claims his political text: “IN. R. A—No Retreat America! ” 

I thank the Senate. 

Mr. ASHURST. Mr. President, I confess that the charm 
and erudition of the able Senator from Illinois [Mr. Lewis] 
are such that I am moved to speak; and I shall, by being 
brought into juxtaposition with his speech, suffer because of 
the brilliancy of his address. The learned references he has 
made to historical events, particularly with regard to some 
decisions of the Supreme Court of the United States, are 
interesting. Indeed, the Senator from Illinois is an honor to 
the Senate. He elevates its tone. 

I wish also to say that when we shall have left these seats 
forever, when the historian shall come to estimate the labors 
of Franklin D. Roosevelt as the Chief Magistrate of our coun- 
try during one of its most perilous times, ample justice will be 
done to the noble efforts of President Franklin Roosevelt for 
the manner in which he strove to maintain peace, justice, and 
the other good and durable things of this life. 
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I do not always agree with President Roosevelt. It must 
be known to those who have deigned to pay any attention 
to what I say that I am much opposed to low tariffs. I am 
much in favor of a high-tariff policy for our country. Can- 
dor and frankness require me to say that I have seen six 
Presidents come, I have seen five of them go, and I never 
knew a Chief Magistrate more generous in heart and mind 
toward those who do not agree with his administration poli- 
cies than is President Franklin Roosevelt. Indeed, it seems 
at times he is almost too generous, if such could be, toward 
those who hold views in opposition to his own. 

When Franklin Roosevelt’s violent critics are nothing more 
than a pressed flower flattened between the leaves of the 
book of time, possessing indeed none of their original form 
and certainly none of their erstwhile fragrance, the noble 
efforts of President Roosevelt for the common good will re- 
main and bless our country. 

I have often turned over in my mind a sentence in the 
speech by Roscoe Conkling, who for 14 years sat where my 
learned friend the Senator from Michigan [Mr. Couzens] 
now sits. Conkling, in nominating General Grant for Presi- 
dent in the Republican National Convention of 1880, used 
many striking phrases. One phrase has lived. Speaking 
of Grant, Conkling said: 

His greatness is not alone the greatness of things written or 
things said, but the arduous greatness of things done. 

Conkling was a just man. He said that the Presidential 
campaign of 1876 was tainted with fraud, and that he did 
not want his party to accept a tainted Presidency. No 
matter to what place history has assigned Conkling, he had 
many of the elements of greatness. True, he was possessed 
of a vanity that was swollen almost to the point of bursting. 
After he had retired from the Senate a great tribute was 
paid to him by Joseph Choate, who said: 

Senator Conkling, we never agreed with you as a Senator; 
but as a man and as a public officer you walked through the 


furnace with no smell upon your garments during the most lush 
and corrupt period of your country’s history. 


That is also true of Franklin Roosevelt; and his greatness 
is the greatness of things done. And among the unjust 
criticisms which have been uttered or printed, rather, about 
President Roosevelt was that he intended at some time— 
nobody knows when or where—to increase, by some legerde- 
main—nobody knows when or where—the membership of the 
Supreme Court of the United States so that his policies 
might be sustained. A more ridiculous, absurd, and unjust 
criticism of a President was never made. 

Mr. ASHURST. Mr. President, I read from an article in 
the Washington Post of May 29 last by Raymond Clapper: 

It is unfair for those who are disappointed with the decision to 
blame the Supreme Court. Although the Court went counter to 
the centralizing tendencies of John Marshall and sharpened State 
lines again, it has a written Constitution to deal with. The Con- 
stitution contains just so much rubber and no more. It is idle 
to quibble with the Court for not shutting its eyes to the English 
language. The Court cannot be expected to say the Constitution 
means yes when it says no. 

Talk of blackjacking the Court by enlarging its membership 
collapsed when all nine Justices joined the decision. That sub- 
terfuge of packing the Court, a weak and uncertain one at best, 
becomes ridiculous to think of now. 


It is much to the credit of President Roosevelt that he 
has discountenanced such suggestions, when made by others, 
as increasing the membership of the Court so as to secure 
consideration of any particular case, and he has given such 
proposal no encouragement. 

Indeed, no person whose opinion is respected has favored 
attempting such a reckless foray and folly. 

For the purposes of these remarks, in the interest of con- 
ciseness, in referring to members of the Supreme Court of 
the United States I shall intentionally use the words “ Chief 
Justice” to mean Chief Justice of the United States and 
the word “ Judge ” to mean Associate Justice. 

The Supreme Court of the United States is and must be 
independent. Such is its history. 

Judges appointed by President Jefferson and President 
Madison joined with Chief Justice Marshall in sustaining 
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and developing the strongly nationalistic interpretation of 
the Constitution so obnoxious to President Jefferson. 

It is one of the sharpest ironies of our national history 
that when John Marshall was nominated for Chief Justice 
by President John Adams, the feeling against Marshall in 
the Senate on the part of the Federalist Senators was strong, 
and he probably would have been rejected by the Federalist 
Senators except for the fact that President Adams defi- 
nitely informed them—the Federalist Senators—that even if 
Marshall were not confirmed he, President Adams, would 
not nominate their choice, Judge Paterson. The Federalist 
Senators suspected Marshall of Republican tendencies. 

President Jefferson was disgusted by the decision of John 
Marshall in the case of Aaron Burr at Richmond, Va., but 
President Jefferson was more than disgusted, he was en- 
raged—if, indeed, a philosopher could be enraged—that the 
first act of judicial interference with Jefferson’s embargo 
laws should have come from Judge William Johnson, of 
South Carolina, who granted a mandamus and announced a 
decision holding that Jefferson's instructions to the collector 
of the port of Charleston were illegal and void. 

It will be remembered that under the Embargo Act of 
April 25, 1808, collectors of customs were required to detain 
any vessel ostensibly bound with cargo to United States 
ports whenever in their opinion the intention was to evade 
the embargo. In the enforcement of this law President 
Jefferson had assumed to direct the Secretary of the Treas- 
ury to instruct collectors to detain all vessels. Jefferson’s 
resentment was fierce against Judge Johnson, a Democrat 
whom Jefferson had appointed to the Supreme Court from 
the Democratic State of South Carolina. 

Judges appointed by President Jackson joined with Chief 
Justice Marshall and with Judge Story, who was appointed 
by President Madison, in supporting the Cherokee mission- 
aries against Georgia in direct opposition to President Jack- 
son. Judges appointed by President Jackson decided 
against his policy in relation to the Spanish land claims. 
Judges appointed by President Jackson and President Van 
Buren threw down the gauntlet to Jackson by issuing a 
mandamus against his favorite Postmaster General. In 
every case involving slavery antislavery judges joined with 
proslavery judges in rendering the decision. The consti- 
tutionality of the obnoxious fugitive slave law was upheld 
by antislavery Whig judges and by proslavery Democrats 
alike. A northern Democrat joined with a northern Whig 
judge in dissenting in the Dred Scott case. President Lin- 
coln’s legal-tender policy was held unconstitutional by his 
own appointees. 

In the famous Milligan case in April 1866, within the 
short space of 3 weeks after the arguments the Supreme 
Court rendered its decision, holding that the Military Com- 
mission set up by President Lincoln was unlawful and void. 
The opinion of the Court holding Lincoln’s tribunal illegal 
was delivered by Judge David Davis, Lincoln’s personal 
appointee and close personal friend. 

The reconstruction policies and acts of the Republican 
Party were held unconstitutional by a Republican bench. 
The constitutional views of the Democratic Party as to our 
insular possessions were opposed by a Democratic judge, 
who joined with his Republican associates in making up the 
majority in the Insular cases. Many other illustrations 
might be cited. Nothing is more obvious in the history of 
the Supreme Court of the United States than the manner 
in which the hopes of those who might have expected a 
judge to follow the political views of the President appoint- 
ing him have been disappointed. 

In conclusion, the Supreme Court of the United States 
is and ought to be independent of the Army, independent 
of the Navy, independent of the Treasury, independent of 
patronage, and independent of popularity. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 


terstate and foreign commerce and through the mails, to 
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regulate the transmission and sale of electric energy in in- 
terstate commerce, to amend the Federal Water Power Act, 
and for other purposes. 

The PRESIDING OFFICER (Mr. Harcn in the chair). 
The question is on agreeing to the amendment offered by 
the Senator from Montana (Mr. WHEELER]. 

Mr. WHITE. Mr. President, I desire to state as briefly 
as I can some of the considerations which impel me to op- 
pose the pending legislation in its present form. 

The chairman of the committee, the distinguished Senator 
from Montana (Mr. WHEELER], has shown so much ability, 
so much industry, he has demonstrated such a capacity for 
leadership in his place as chairman, and has been at all 
times and on all occasions so considerate, so gracious, and so 
courteous, that I take any position in conflict with his views 
with great reluctance. I should find the greatest personal 
satisfaction in espousing any cause near to his heart. 

Since the beginnings of the electric power and light in- 
dustry in the early 80’s there has come an amazing develop- 
ment in these fields. In the first stages there was keen 
competition between kerosene and gas, then came electric 
lighting; by 1902 the electrical industry had become as im- 
portant in the lighting field as had been gas. From about 
1910 or 1912 electricity has been dominant in this field. 
There went on at the same time the struggle of electrical 
power with competitive forms of power. Here also elec- 
tricity has made extraordinary gains. 

In 1907 there were 1,600,060 domestic consumers of elec- 
tricity in this country. By 1934 this number had increased 
to 20,500,000. With the greatly increased number of con- 
sumers there has come a tremendous increase in household 
use of electrical energy. In 1907 the consumption was about 
400,000,000 kilowatt-hours; in 1934 sales for household use 
exceeded 12,800,000,000 kilowatt-hours. The depression 


years from 1929 on had but little effect upon this industry. 
There was a period following 1929 in which the output of 
electrical energy fell, but since 1932 the output has been 


constantly rising. 

This development, reflected in the number of consumers 
and in the consumption of power, has called for constantly 
increasing funds for construction and for plant maintenance. 
In 1902 there was invested in these plants about $483,000,000, 
and there has been added in investment during the previous 
5-year period an annual average of $24,000,000. By 1932 
this investment had grown to about $12,125,000,000, and 
during the 5 years preceding there had been poured into 
plants represented by this huge sum an annual average of 
$649,000,000. These figures as to the consumers, as to the 
use of electrical power, as to the total investment in the 
industry, and as to the annual additions thereto, give a clear 
picture as to the part this industry plays in the industrial 
life of America. 

It seems to me few, if any, would question the propriety of 
Federal regulation of the interstate activities of an indus- 
try so vast and of such importance to all our people. It does 
not follow, however, that one should approve the destruc- 
tion of a part of such business, or should approve the projec- 
tion of the Federal Government over the line of authorized 
regulation and into the troubled and forbidden field of man- 
agerial and operating control of the gas and electric com- 
panies of America; nor that a Senator should sanction the 
attempted delegation of congressional power in undefined 
and unconfined manner and degree; nor, above all, that 
this body should approve assertions of congressional au- 
thority which disregard constitutional inhibitions. This 
proposed legislation, in my view, offends in each and all these 
respects. 

An understanding of the pending bill requires a critical 
analysis of its language. In that, rather than in declara- 
tions of purpose made on this floor, will be found its effects 
and its legal justification, if there be any. 

I address myself first to two questions: First, does the 
bill attempt improperly to delegate the congressional au- 
thority? Second, is the regulation proposed limited to those 
persons and companies engaged in interstate commerce? 
The conclusions to which I have come are: First, that Con- 
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gress here seeks to pass over to the Commission almost 
plenary powers of regulation and control, with no adequate 
definition of those to be regulated, and no definite or defin- 
able rule to guide or control the Commission in its task; and, 
second, that the asserted authority is not limited to those 
engaged in interstate commerce or to interstate activity. 

The definitions, beginning on page 6 of the bill, first require 
our attention. These definitions, Mr. President, are the very 
foundation stones upon which this whole structure is reared, 
The defects and weaknesses of the definitions project them- 
selves throughout the entire framework and the entire body 
of the proposed legislation. 

Now, inviting the attention of the Senate to ao definitions, 
I call first to their notice that— 

“Electric utility company” means any company which owns or 
operates facilities for the generation, transmission, or distribution 
of electric energy for sale, or which transmits, sells, Aevcetioaten, or 
furnishes electric energy for a charge. 

In that definition there is no reference whatsoever to inter- 
state commerce. Here is a definition which includes com- 
panies engaged wholly in intrastate activities as well as those 
of interstate character or which only incidentally sell the 
power they generate. There can be no doubt as to this. 
The definition is all-inclusive. 

Next, we find that a “ public-utility company ” means an 
electric utility company; that is, a company which owns or 
operates facilities for the generation, transmission, or distri- 
bution of electric energy within a State as well as between 
the States. This statement is not open to challenge. 

The third definition, and the one of supreme importance 
in this bill, is that of a holding company, which appears on 
page 7 of the bill; From this definition we learn that a 
holding company is— 

(A) Any company which, either alone or in conjunction and pur- 
suant to an agreement or understanding with one or more persons, 
directly or indirectly owns— 

And I emphasize the word “ owns ”— 


owns, holds, or controls 10 percent or more of the outstanding 
voting securities of a public-utility company or of a company which 
is a holding company by virtue of this clause or clause (B), unless 
the Commission * * * declares such company not to be a 


holding company. 
In subparagraph (B) of this definition a holding company 
is defined to be: 


Any person or persons which the Commission determines 
* * * directly or indirectly to exercise such a controlling in- 
fluence over the management or policies of any public utility as to 
make it necessary or appropriate in the public interest or for the 
protection of investors or consumers that such person be subject 
to the obligations and liabilities imposed upon a holding company. 


Mr. President, these definitions make it perfectly clear, 
first, that an electric utility company includes an intrastate 
company, and, second, that a public-utility company, and a 
holding company as well, include intrastate companies. The 
definition of a holding company rests upon the prior defini- 
tions. Although we know from the foregoing that a holding 
company includes an intrastate electric utility company, 
there is little else with respect to a holding company’s nature 
and to the character and degree of control asserted over it of 
which we can be certain. 

Over what companies is Congress asserting control and 
what guiding rule is laid down for the Commission? 

Let me refer again to (A) of subparagraph (7) on page 7. 
There a holding company is defined as any company which 
“owns, holds, or controls 10 percent or more of the out- 
standing voting securities of a public-utility company.” 

This would seem to be sufficiently definite if it stood un- 
qualified, but language appearing at the bottom of page 7 and 
on page 8 so affect this definition as to leave its meaning 
hopelessly confused. This language, appearing at the bottom 
of page 7 and on page 8, in mandatory terms requires the 
Commission to declare a company not a holding company if, 
among other things, it finds that the applicant company does 
not exercise such a controlling influence over the manage- 
ment and policies of a utility company as to make it appro- 
priate in the public interest or for the protection of investors 
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or consumers that the company be subject to the terms of the 
act. 

Then passing on to paragraph (B) a holding company is 
defined to be any person— 

Which the Commission determines— 


And I am still quoting the same language that I have just 
used because it is important— 
to exercise such a controlling influence over the management or 
policies of any public utility as to make it necessary or appropriate 
in the public interest or for the protection of investors or consumers 
that such person be subject to the obligations and liabilities of the 
title. 

Again, in subparagraph (B) of paragraph (8) at the bottom 
of page 9 similar language is used to define a subsidiary of a 
holding company and in (F) of paragraph (11), at the bottom 
of page 12, appears a like definition of an affiliate. 

In the light of these definitions I ask who can tell what 
company or person is a holding company, a subsidiary, or an 
affiliate? The certain language defining a holding company 
to be a company owning 10 percent or more of the securities 
of a public utility, appearing in (A) of paragraph (7), page 7, 
fs made meaningless by the subsequent provision to which I 
have referred, to wit, that which requires the Commission to 
declare not to be a holding company one that does not exer- 
cise such controlling influence over a utility as to make it 
appropriate in the public interest or for the protection of 
investors or consumers that it be subject to this act. 

I invite the attention of the Senate that there is no defi- 
nition of a controlling influence and to the further fact 
that even if there were, either here or in court decisions, it 
would give us no reliable test, for a controlling influence 
over a utility is not what is referred to in the bill. Rather 
it is “such a controlling influence as the Commission deter- 
mines to make it appropriate, either in the public interest 
or for the protection of investors or consumers, that a com- 
pany or person should be subject to the act.” This may be 
something quite different from a controlling influence. 

How many or how few investors must be involved to make 
it appropriate, whatever this may mean, for the Commis- 
sion to bring a person or company within the scope of this 
act no one can answer. 

Here is no definite statutory rule. Here is no definite 
language to which persons and the business interests of the 
country may turn to determine their status before the law. 
The unguided and the uncontrolled discretion of the Com- 
mission is the arbiter of the rights, the duties, the obliga- 
tions of men and of industry. 

Paraphrasing the words of Justice Cardozo, I would de- 
scribe the language of this act with respect to this vital 
matter as a vagrant stream of words, unconfined within any 
banks, sweeping on to the unknown. 

This language lays down no statutory standard, it fur- 
nishes no rule, it offers no guide, but in the end leaves the 
decision as to whether a person or a company is a holding 
company, subject to title I, to the discretion of the delegate. 
Because of this infirmity of indefiniteness, it is an unlawful 
attempt to give authority by delegation. 

Mr. President, does the bill assert authority over those 
engaged in intrastate activities? It is perfectly clear that 
the definitions of an electric utility company, of a public 
utility, and of a holding company, to which I have made 
reference, do include persons and companies engaged in in- 
trastate activities. This alone raises a definite presump- 
tion as to the purpose of the bill to reach these intrastate 
activities. It would be a simple thing to so draw the defini- 
tions as to limit their application to interstate companies. 
That has not been done. 

It is urged, however, that other language of the bil: ex- 
cludes the intrastate activity from the reach of the bill. 
In particular it is insisted that section 4, page 19, pro- 
hibits only interstate transactions by the unregistered hold- 
ing company and that, therefore, if a company does not 
purpose to engage in interstate business it need not register, 
and if it does not register under section 5, that it does not 
subject itself to Commission domination and control 
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I ask Senators to turn to section 4 and consider with me 
whether intrastate activities are in fact excluded and whether 
it is the real purpose of the bill that they shall be. 

Let us analyze subparagraphs (1), (2), (3), (4), (5), and 
(6) of section 4, which enumerate the things that may not 
be done by an unregistered holding company, in order that 
we may determine whether intrastate companies and activi- 
ties are or are not affected by the ban of this section. 

By subparagraph (1) it is made unlawful for a holding 
company not registered to “sell, transport, transmit, or 
own ”—and I emphasize the word “ own ”—“ or operate any 
capital assets for the transportation, transmission, or dis- 
tribution of electric energy in interstate commerce.” Capital 
assets are “ the facilities of an electric utility for the produc- 
tion ”’—and I emphasize the word “ production ”—“ trans- 
mission, transportation, or distribution of electric energy.” 

That there is a distinction between the ownership of a 
plant and the operation of that plant for the distribution of 
energy in interstate commerce is obvious. That there is a 
difference between a capital asset used for the production of 
electric energy and a plant used for the transmission of such 
energy in interstate commerce will not be disputed. 

Subparagraph (1) means, then, that if an unregistered 
company owns a plant for the production of electrical energy 
it is guilty of an unlawful act, whether it transmits that 
energy in interstate commerce or not. There is omitted from 
this subparagraph (1) the requirement that the holding com- 
pany owning the capital asset and using the same in the 
production of electric energy must also transmit such energy 
in interstate commerce in order to be guilty of an offense 
against the Federal authority. It reaches the ownership of 
property and the production within a State of electrical 
energy, as well as the interstate transmission thereof. It 
applies, then, to the intrastate company and to the intrastate 
activity. 

I next call attention to the fact that the mails of the 
United States may be used in intrastate as well as interstate 
commerce. The mail is a facility of interstate commerce 
when used for the purposes of interstate commerce, but it is 
not so otherwise. 

With this thought in mind, let us consider subparagraphs 
(2), (3), (4), and (6), which undertake to enumerate the 
things which may not be done by an unregistered holding 
company, that we may determine whether intrastate com- 
panies are or are not within the reach of this section. 

By subparagraph (2) it is made unlawful for an unregis- 
tered holding company to use the mails to negotiate or to 
take any steps in the performance of any service, sales, or 
construction contract undertaking to perform services or 
construction work for, or sell goods to, any public-utility or 
holding company. But a holding company may be, under its 
definition, engaged wholly in intrastate commerce and activi- 
ties, and the mail is an agency of intrastate commerce as 
well as of interstate commerce; so that, as drafted, this sub- 
paragraph would make it unlawful for a holding company 
limited to intrastate activities to have the relations here 
stated with another intrastate company. The subparagraph 
does not require that there shall be an interstate use of the 
mails to constitute an offense. 

By subparagraph (3) of section 4 it is made unlawful 
for a holding company, by use of the mails, to distribute 
or make any public offering for sale or exchange of any of 
its securities. As it stands, this subparagraph prohibits a 
holding company with activities limited to a single State 
from using the mails to distribute its securities within that 
State. Here, again, is not a requirement that there shall be 
an interstate use of the mails to make the act of the unreg- 
istered holding company unlawful. 

By subparagraph (4) it is made unlawful, by use of the 
mails, for a holding company to acquire any security or capi- 
tal assets of one of its subsidiaries or affiliates, or any public- 
utility or holding company. Here is another instance in 
which it is not required that there shall be an interstate 
use of the mails to constitute the asserted offense. 

By subparagraph (5) it is made unlawful for any holding 
company to engage in any business in interstate commerce. 
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This is the first reference in these subparagraphs under sec- 
tion 4 to interstate activities. It gives emphasis and signifi- 
cance to the omission of reference to actual interstate use 
in the other paragraphs of the section. I cannot complain 
of subparagraph (5), therefore, for the same reason that I 
do of the others under this section. It is interesting, how- 
ever, to note the scope of subparagraph (5) in the light of 
the definition of a holding company. 

Under paragraph (B) on page 7, a holding company is any 
person which the Commission determines to exercise such a 
controlling influence over the management of policies of any 
public utility—and the public utility may be intrastate as 
well as interstate—as to make it appropriate—again I say, 
whatever that may mean—for the protection of investors or 
consumers that such person shall be subject to that title. 
This subparagraph as it stands means that any person who 
fails within the scope of this utterly indefinite discretion of 
the Commission can engage in no interstate business what- 
ever, howsoever remote from the electric power business that 
business may be, without being guilty of an unlawful act. 
Who can justify such an arrogant assertion of congressional 
power, or such a delegation of power to a commission? 

By subparagraph (6) it is made unlawful for any holding 
company to own any security of any subsidiary company 
thereof that does any of the acts enumerated in paragraphs 
(1) to (5), inclusive, to which I have just made reference. 

Mr. President, these six subparagraphs, with the single 
exception of subparagraph (5), declare unlawful acts which 
may take place as well within a State as between States by 
one who is unregistered. Their plain purpose—and there 
can be no other purpose—is to force registration, and then 
to assert control under the terms of section 5, whether the 
company is engaged in interstate or intrastate activities. 

By the foregoing definitions and means persons and com- 
panies, whether engaged in interstate or intrastate activities, 
are forced to register under section 5 of the bill, and there- 
upon to place themselves within the jurisdiction and 
authority of this Commission. 

Mr. President, I purpose now to consider most briefly three 
other grounds for sound condemnation of this bill. 

The bill proposes to prohibit the channels of commerce to 
holding companies. 

It must be conceded that if a holding company is engaged 
in interstate commerce the regulation of such commerce is 
within the authority of the Congress. It does not follow, 
however, because a person or a corporation is engaged in 
interstate commerce that the Congress can control all the 
activities of that person, or can destroy a corporation so 
engaged by denying it access to the channels of commerce. 
The power of Congress is limited to the regulation of the 
interstate commerce activities of the company. It may not 
interfere with and regulate that corporation or that person 
in any way or to any extent not required in the regulation of 
the interstate commerce activities of that person or cor- 
poration. 

In the Employers’ Liability case, appearing in Two Hun- 
dred and Seventh United States Reports, alluded to the other 
day by the Senator from Delaware [Mr. Hastincs], the 
Supreme Court stated that proposition in these words: 

It remains only to consider the contention which we have pre- 
viously quoted, that the act is constitutional, although it em- 
braces subjects not within the power of Congress to regulate 
commerce, because one who engages in interstate commerce 
thereby submits all his business concerns to the regulating power 
of Congress. * * * It is apparent that if the contention were 
well founded, it would extend the power of Congress to every con- 
ceivable subject, however inherently local, would obliterate all 
the limitations of power tmposed by the Constitution and would 
destroy the authority of the States as to all conceivable matters 


which from the beginning have been, and must continue to be, 
under their control so long as the Constitution endures. 


Mr. President, because shoes are sent from a factory in 
Maine to points without the State of Maine, and because 
the movement of these shoes while in this interstate com- 
merce is subject to the jurisdiction of the Congress, it cannot 
be asserted with justification that the manufacturing of 
these shoes at the plant in Maine is within the control of the 
Congress. There is no justification for the contention that 
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the Congress can prohibit the channels of commerce to one 
who desires to transmit through them a legitimate erticle of 
commerce. Fundamentally, this commerce clause, this power 
of regulation of commerce between the States, was written 
into our Constitution that interruptions or interferences with 
interstate commerce should be prohibited, rather than to 
give to the Congress a right to prohibit commerce. The 
clause was designed to assure freedom of movement, and 
not prohibition of movement; and the first great case, Gib- 
bons against Ogden, defining interstate commerce and clari- 
fying the Federal authority, struck a blow at the effort of the 
State of New York to restrict or prohibit this freedom of 
commerce. 

The commerce clause in that early case was used to 
defeat that very character of discrimination in behalf of 
which the clause is now invoked. It is a perversion of the 
true and proper purpose of the commerce clause to make 
of it an instrument of exclusion and discrimination. Its 
primary purpose was to sweep away obstructions and to 
assure complete equality of commercial right. 

Congress, by clause 3, section 8, article I, of the Consti- 
tution, is given the power to regulate commerce among the 
several States. This bill proceeds upon the theory that the 
right to regulate commerce gives the power to prohibit hold- 
ing companies from engaging in such commerce. There are 
many decisions of the Supreme Court sustaining the power 
of closing the channels of interstate commerce to certain 
commodities. The shipment of liquor into States prohibit- 
ing the manufacture and sale thereof has been prohibited. 
The sending of lottery tickets in interstate commerce has 
been prohibited. ‘The transportation of adulterated and 
misbranded foods has been prohibited. Legislation against 
the transportation of prize-fight films has been upheld. 
Similarly other prohibitions of this sort have been upheld 
by our Supreme Court. These cases, however, relate to 
instances where the transportation of the articles or things 
prohibited was regarded as against public morals or public 
health or public safety, and the action of the legislative 
body in its prohibitory efforts was sustained on such ground. 

In the present instance, however, this legislation does not 
proceed on the theory that the transmission of electrical 
energy in interstate commerce is, in and of itself, an im- 
proper thing. 

The prohibition is against public-utility holding compa- 
nies. That which is denied such persons and corporations 
as are holding companies is permitted State and municipal 
agencies and other persons and corporations approved by 
the Commission. 

The bill is aizned not at an improper use of the instru- 
mentalities of commerce between the States, it proceeds not 
upon the theory that holding companies interfere with or 
prevent interstate commerce, but is a punitive measure, di- 
rected only against a certain class of persons and corpora- 
tions. It legalizes for the one that which it makes unlawful 
for the other. It is perfectly clear, therefore, that what is 
proposed by this legislation is not fundamentally a regulation 
of interstate commerce, but it is an assertion of the right 
to regulate persons and corporations in their activities. 

The bill also seeks to destroy the holding company by 
denying the use of the mails of the United States to such 
company. There can be found many cases in which the 
power of Congress to regulate the Postal Service has been 
upheld. So far as my knowledge goes, this power of regu- 
lation has been asserted for the purpose of excluding from 
the mails that which is deemed harmful to public morals and 
public health. Denying the use of the mails to literature 
concerning lotteries, to schemes to obtain money fraudu- 
lently, to obscene literature, are examples of the exercise of 
this exciuding power. But here it is proposed to deny the 
use of the mails, not because the matter to be carried is of 
this offensive character, but the exclusion is to be based upon 
whether the use of the mails is by a class of persons or cor- 
porations. It is proposed to deny the use of the mails to 
one holding company and to sanction the use of the mails 
for precisely the same purpose by another person or com- 
pany. The act of exclusion will rest, not upon the char- 
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acter of the communication but upon the class or person 
sending the same. 

Mr. President, in the respects to which I have alluded I 
pelieve the bill rests on unsound foundations, and, so be- 
lieving, I must cast my vote against it in the form in which 
it now appears before the Senate. 


RELIEF OF CERTAIN WATER USERS 


The PRESIDING OFFICER (Mr. Bacuman in the chair) 
laid before the Senate the amendment of the House of 
Representatives to the bill (S. 1305) to further extend relief 
to water users on United States reclamation projects and on 
Indian irrigation projects, which was, on page 1, line 9, after 
the word “year”, to strike out all down to and including 
the word “ hearings ”, in lines 10 and 11, on page 2. 

Mr. ADAMS. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


MEETING OF 4-H CLUBS IN WASHINGTON 


Mr. BANKHEAD. Mr. President, a day or so ago the 
senior Senator from South Carolina [Mr. Smiru] called up 
a Senate joint resolution relating to the expenses of the 
4-H clubs in coming to Washington for a meeting, and the 
Senate unanimously passed the joint resolution. At about 
the same time the House passed a similar joint resolution. 
I ask now unanimous consent that the Senate proceed to the 
consideration of House Joint Resolution 288, so that each 
House will have acted on the same measure. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the joint resolution (H. J. Res. 288) authorizing the 
Secretary of Agriculture to pay necessary expenses of as- 
semblages of the 4-H clubs, and for other purposes, which 
was read the first time by its title and the second time at 
length, as follows: 

Resolved, etc., That nothing contained in the act of February 
2, 1935 (Public Resolution No. 2, 74th Cong.), shall be con- 
strued to prohibit the Secretary of Agriculture from paying the 
mecessary expenses for assemblages of the 4-H boys’ and girls’ 
clubs, called by the Secretary of Agriculture in the District of 
Columbia or elsewhere, in the furtherance of the cooperative 
extension work of the Department. 

The joint resolution was ordered to a third reading, read 
the third time, and passed. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in 
interstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

The PRESIDING OFFICER. The question is on agree- 
ing to the amendment offered by the Senator from Mon- 
tana [Mr. WHEELER]. 

Mr. BARKLEY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Sen- 
ators answered to their names: 


Adams Connally Keyes Pittman 
Ashurst Coolidge King Pope 
Austin Costigan La Follette Radcliffe 
Bachman Couzens Lewis Reynolds 
Bailey Dickinson Lonergan Russell 
Bankhead Dieterich McAdoo Schall 
Barbour Dounahey McCarran Schwellenbach 
Barkley Duffy McGill Sheppard 
Black Fletcher McKellar Shipstead 
Bone Frazier McNary Steiwer 
Borah George Maloney Thomas, Okla 
Brown Gerry Metcalf Thomas, Utah 
Bulkley Gibson Minton Townsend 
Bulow Glass Moore Trammell 
Burke Gore Murphy Tydings 
Byrd Guffey Murray Vandenberg 
Byrnes Hale Neely Wagner 
Capper Harrison Norbeck Walsh 
Caraway Hastings Norris Wheeler 
Hatch Nye White 
Chavez Hayden O’Mahoney 
Clark Johnson Overton 
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Mr. LEWIS. Mr. President, I reannounce the absence of 
Senators for the reason given on a previous roll call. 

The PRESIDING OFFICER. Eighty-six Senators having 
answered to their names, a quorum is present. 

Mr. BARKLEY. Mr. President, I ask the attention of the 
Senator from Oregon [Mr. McNary] and the Senator from 
Montana [Mr. WHEELER]. 

It had been the hope of those in charge of the pending 
measure to make progress on it today and, if necessary, 
temorrow in order that we might conclude its consideration 
this week. A number of Senators have absented themselves 
on the theory that there would be no session tomorrow. 
Under the circumstances we do not desire to press for a final 
vote on the measure in the absence of Senators. Therefore 
I am impelled, after conference with Members on both sides, 
to submit the following unanimous-consent request: 

That upon the convening of the Senate on Monday no 
Senator shall speak more than once on the bill or any 
amendment thereto, and that there be imposed a limitation 
of debate of 15 minutes on the bill and 10 minutes on eacrf. 
amendment. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Kentucky yield to the Senator from Idaho? 

Mr. BARKLEY. I yield. 

Mr. BORAH. I should prefer to have the time limitation 
reversed. 

Mr. McNARY. The result would be the same. 

Mr. BARKLEY. It makes no difference to me. 
work out in the same way. 

Mr. McNARY. Mr. President, I think that proposal is 
satisfactory to the minority Members of the Senate. 

Mr. VANDENBERG. Mr. President, reserving the right 
to object, I wish to say that. I am getting very tired of this 
theory to which the Senator from Kentucky adverts, that 
the Senate is never going to do anything on week-ends. I 
think it is about time the Senate should proceed to clear up 
the work on its calendar and then go home and give the 
country a chance. 

Mr. BARKLEY. I agree with the Senator about that; and 
both in public and in private I have expressed myself in 
agreement with what he has just said. However, the circum- 
stances are such that I really think we will make progress if 
we enter into the suggested consent agreement, with the 
understanding that we shall not have a session tomorrow, 
and that it will be the last Saturday on which we shall 
adjourn over the week-end. 

The PRESIDING OFFICER. Is there objection to the 
unanimous-consent request made by the Senator from Ken- 
tucky? The Chair hears none, and it is so ordered. 

Mr. BARKLEY. Mr. President, I wish to say that this 
agreement does not presuppose that we are not to go on as 
long as we can today in the consideration of this bill and of 
amendments which may be offered to it, a number of which 
have been agreed to. 

Mr. JOHNSON. Mr. President, may I inquire whether the 
agreement presupposes that we shall not vote on the bill 
today or upon any of the important amendments? 

Mr. BARKLEY. I did not understand the Senator. 

Mr. JOHNSON. Does the agreement presuppose that we 
shall not vote upon any of the important amendments to 
the bill today? 

Mr. BARKLEY. No; it does not presuppose that. We 
shall make as much progress aS we can today; remain in 
session as long as practicable and consider amendments 
as they come up; but in view of the impossibility of con- 
cluding the consideration of the bill this week, and the 
desire of Senators to be present during the discussion of cer- 
tain amendments, we have entered into this agreement. 
However, we shall proceed this afternoon as long as we 
can. 

Mr. JOHNSON. I am not objecting, but I was curious 
to know the procedure. Suppose we now proceed with 
amendments, adopt them or dispose of them in some fash- 
ion, and then suppose we finish with the amendments in 
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a couple of hours; will the bill go over for final determina- 
tion until Monday? 

Mr. BARKLEY. Yes; because there are one or two im- 
portant amendments which Members are not ready to offer 
today, and will be ready to offer on Monday. 

Mr. JOHNSON. Those important amendments, then, 
probably will not be disposed of this afternoon. Is that the 
idea? 

Mr. BARKLEY. That is the idea; but we shall dispose 
of all the amendments which we can dispose of today, 
regardless of the agreement as to recessing to Monday. 

Mr. President, in view of the agreement just entered into, 
I now ask unanimous consent that when the Senate con- 
cludes its business today it take a recess until 12 o’clock 
noon on Monday. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

Mr. WHEELER. Mr. President, there are a number of 
amendments which have been suggested to me by various 
Senators to which I am willing to agree, and which are in 
the nature of liberalizing some of the provisions of the bill. 
I likewise have some amendments which I propose to offer at 
the present time which likewise liberalize some of its pro- 
visions, 

The first amendment I desire to offer—and I call this mat- 
ter to the attention of the Members of the Senate particu- 
larly because it is a very important amendment—is on page 
17. It is proposed to strike out in line 18 all after the comma 
following the word “ title’, and to strike out all of lines 19 
and 20 and to substitute therefor the following language: 
except insofar as the Commission finds the exemption from any 
provision affecting the sale or distribution of securities by any 
means or instrumentality of interstate commerce detrimental to 
the protection of investors, if— 

The purpose of this language is to make mandatory the 
exemptions under section 3, so that it will read: 

The Commission, by rules and regulations or orders, shall exempt 
any holding company, and every subsidiary company thereof as 
such, from any provision or provisions of this title, except insofar 
as the Commission finds the exemption from any provision affect- 
ing the sale or distribution of securities by any means or instru- 
mentality of interstate commerce detrimental to the protection 
of investors, if— 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. NORRIS. As the Senator just read the amendment, 
he did not include the word “ consumers.” Is that intended? 

Mr. WHEELER. No, Mr. President; it is not intended to 
include consumers, just investors, because this particular 
exception does not directly affect consumers. 

The contention was made by the Senator from Delaware 
(Mr. Hastings] and some others that this bill applied equally 
to intrastate and interstate commerce by reason of the fact 
that it contained the language— 

If and to the extent that it deems the exemption not detrimental 
to the public interest or the interest of investors or consumers. 

This language absolutely makes it compulsory that the 
Commission shall exempt any company which is not engaged 
in interstate commerce, and then it shall be exempt from all 
the provisions of the title, excepting the provisions which 
give the Securities Commission power to regulate the par- 
ticular transactions which are interstate commerce—namely, 
the sale of their stocks and their securities—and that power 
the Commission practically has at the present time. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Idaho? 

Mr. WHEELER. I yield. 

Mr. BORAH. As I understand, the effect of the Senator’s 
amendment is to make it compulsory upon the Commission 
to exempt from the operation of the provisions of the bill 
all companies described in sections 1, 2, 3, and 4, except 
insofar as the sale of securities through the mail is con- 
cerned. 

Mr. WHEELER. That is exactly correct. They shall be 
exempted from the provisions of the bill unless they sell 
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their securities through the medium and channels of inter- 
state commerce. 

The PRESIDENT pro tempore. The question is on agree< 
ing to the amendment offered by the Senator from Montana 
[Mr. WHEELER], on page 17, lines 18, 19, and 20. 

The amendment was agreed to. 

Mr. WHEELER. I now offer an amendment to paragraph 
(1) of subsection (a) of section 3. 

Mr. NORRIS. Will the Senator give us the page and the 
line? 

Mr. WHEELER. On page 17, line 22. It is proposed to 
insert, at the end of line 22, page 17, before the comma, 
this language: 

Prom which it derives any material part of its income. 


So that the paragraph will read: 

(1) Such holding company, and every subsidiary company 
thereof which is a public-utility company from which it derives 
any material part of its income, are predominantly intrastate in 
character and carry on their business substantially in a single 
State in which such holding company and every such subsidiary 
company thereof are organized. 

This amendment relates to a class of holding companies 
qualified for exemption by reason of their intrastate charac- 
ter. It is intended to make certain that the Commission 
shall not be required to deny an application for exemption 
by a company whose business is intrastate in character 
merely because the company happens to be interested in a 
utility outside of the State, from which it derives no mate- 
rial part of its income. 

It is a clarifying amendment. In other words, take a 
company whose business is predominantly of an intrastate 
character, if it happens to own some small utility just across 
the line, under the amendment it will not be precluded from 
being exempt simply because of the ownership of such 
utility, provided it does not receive a material part of its 
income from such utility. 

Mr. COSTIGAN. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. COSTIGAN. Is there any test of what constitutes a 
“material part” of the income of an operating company? 

Mr. WHEELER. No; I think that the Commission will 
have to prescribe what would be a “material part.” The 
cases we had in mind were those where in some instances 
the utility company simply had a generating plant in an- 
other State, but did not receive any material part of its 
income from such plant. 

Mr. BORAH. Mr. President, may I ask the Senator to 
state the amendment again? It has not been printed, as I 
understand. 

Mr. WHEELER. The amendment proposes to insert, after 
the word “company” in line 22, page 17, the following 
words: 

From which it derives any material part of its income. 


Mr. BORAH. That is a restriction, is it not? 

Mr. WHEELER. No. 

Mr. BORAH. The provision as it now reads authorizes 
the Commission to exempt “such holding company and 
every subsidiary company thereof.” The Senator would add 
there the words “from which it derives any material part 
of its income”? 

Mr. WHEELER. So as to read: 

Which is a public-utility company from which it derives any 
material part of its income. 

Mr. BORAH. The insertion, then, is after the word “ com- 
pany”, where it appears the second time in line 22, is it? 

Mr. WHEELER. That is correct, and before the comma, 

Mr. BORAH. Very well. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Montana. 

The amendment was agreed to. 

Mr. WHEELER. I now desire to offer an amendment to 
paragraph 5 of subsection (a) of section 3 by striking out 
line 24, page 18, and lines 1 and 2 on page 19, and substi- 
tuting therefor a new paragraph as follows: 

Mr. BORAH. On what page does the amendment come? 
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Mr. WHEELER. Page 18, subsection 5, at the bottom of 
page 18 and the top of page 19. The words proposed to be 
substituted are as follows: 

(5) Such holding company is not, and no subsidiary company 
thereof from which it derives any material part of its income, is, a 
company the principal business of which within the United States 
is that of a public-utility company. 

It was contended before the committee that there might be 
companies, for instance, which were organized in the United 
States but which held operating companies entirely outside 
the United States, and consequently that the United States 
would not be interested in such companies at all except inso- 
far as it was desired to regulate the sale of their securities in 
the United States. Then one of the Senators called my at- 
tention to the fact that some company of that kind might 
possibly hold another company, just a small company, in the 
United States and that it did not derive any material part of 
its income from that company. So this amendment is pro- 
posed as a substitute for the original exemption for foreign 
systems, and it enlarges the powers of the Commission with 
reference to such companies in the manner I have explained. 

Mr. HASTINGS. Mr. President, will the Senator read the 
amendment again, please? 

Mr. WHEELER. I will. It is as follows: To strike out the 
lines I have indicated and insert in lieu thereof: 

Such holding company is not, and no subsidiary company thereof 
from which it derives any material part of its income is, a company 


the principal business of which within the United States is that of 
@ public-utility company. 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Montana. 

The amendment was agreed to. 

Mr. BORAH. Mr. President, I wish to ask the Senator 
from Montana the meaning of subdivision (b), on page 19, 
which reads as follows: 

(b) The Commission may, by rules and regulations, conditionally 
or unconditionally exempt any specified class or classes of persons 
from the obligations, duties, or liabilities imposed upon such per- 
sons as subsidiary companies or affiliates under any provision or 
provisions of this title, and may provide within the extent of any 
such exemption that such specified class or classes of persons shall 
not be deemed subsidiary companies or affiliates within the mean- 
ing of any such provision or provisions, if and to the extent that 
it deems the exemption necessary or appropriate in the public 
interest or for the protection of investors or consumers. 


Mr. WHEELER. I will state the principal reason for that 
provision. In section 2 we have provided the definition of 
an affiliate and the definition of a subsidary company. Un- 
der those definitions certain classes of persons are “ affili- 
ates” and certain classes of companies are “ subsidiary com- 
panies.” ‘These definitions are fairly inclusive—for instance, 
with “ affiliate” to include all classes of relationships where 
there is likely to be an absence of arms-length bargaining. 
We did this for the purpose of making it impossible for a 
holding company to evade the purposes of the proposed law, 
or for the old evils and abuses of holding companies to crop 
up anew in subtler and even more dangerous form. We 
found it desirable, however, to make provision in this sub- 
section (b) of section 3, to permit certain classes of persons 
and companies to be taken out of the definitions of “ affili- 
ate” and “ subsidiary company ” in respect of certain trans- 
actions or provisions of the bill when the Commission found 
that the exemption would not give rise to any abusive prac- 
tices, or would not result in an evasion of the purposes of 
this legislation. This manner of dealing with the problem, 
the committee felt, would give the bill the necessary flexi- 
bility and administrative workability to meet special circum- 
stances and conditions that will arise from time to time. 

Mr. BORAH. I understand the purpose of the provision, 
but it seems to me if the bill provides “if and to the extent 
that it deems it necessary and appropriate in the public 
interest ”, the Commission is given such latitude of power 
that it could almost emasculate the entire bill. 

Mr. WHEELER. Let me say to the Senator that I have 
been reminded that the Senator from Kentucky [Mr. Barx- 
LEY] has submitted an amendment, which I have agreed to 
accept, proposing, on page 19, line 19, after the word “ con- 
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sumers ”, to insert the words “and not contrary to the pur- 
poses of this title.” That would confine the language so 
that, the purpose of the title being set forth, the Commission 
could give general broad exemptions to anybody and every- 
body they saw fit. I think that with such clarifying lan- 
guage there will be adequate protection against unwise action 
by the Commission. The Senator from Kentucky has taken 
ae with me, and I have agreed to accept such an amend- 
ment. 

Mr. BORAH. At any rate, this section will be open to 
further consideration? 

Mr. WHEELER. Oh, yes. 

The PRESIDENT pro tempore. Has the Senator from 
Montana any further amendments to offer? 

Mr. WHEELER. I have. I offer an amendment to para- 
graph 3 of subsection (a) of section 3 by striking out, in 
line 7, page 18, the words “a holding company ” and substi- 
tuting therefor the words “interested in a public-utility 
company.” 

This is an amendment to the description of a class of 
holding companies which are qualified for exemption 
by reason of the fact that they are only incidentally 
in the public-utility field, being essentially industrial, 
or some other sort. of enterprise. The amendment is 
to make clear the intention of the paragraph that the 
holding company is only incidentally interested in the public- 
utility field and is primarily engaged in a business or busi- 
nesses outside the public-utility field. It is designed to 
reach, for instance, a company—cases were called to my 
attention, I think by the Senator from Maine and by some 
other Senators—where, for example, a manufacturing con- 
cern, generating power for its own use, has a little surplus 
power and sells it to the local community. We wanted to 
exempt that particular kind of manufacturing concern from 
the provisions affecting holding companies. The amendment 
is designed to make the exemption definite and certain in 
that respect—it serves merely to clarify the original language. 

Mr. HASTINGS. Mr. President, will the Senator please 
read the amendment again? 

Mr. WHEELER. I shall be glad todoso. The amendment 
is on page 18, line 7, to strike out the words “a holding 
company ” and substitute therefor the words “ interested in 
a public-utility company ”, so that the provision would read: 

(3) Such holding company is only incidentally interested in a 
public-utility company, being primarily engaged or interested in 
one or more businesses other than the business of a public-utility 
company. * * *” 

I move the adoption of the amendment. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Montana. 

The amendment was agreed to. 

Mr. WHEELER. Now, Mr. President, I am going to ask 
the Senate to amend paragraph (8) of subsection (a) of sec- 
tion 2 on page 10, line 9, by striking out the words “ the 
applicant ” and substituting therefor the words “ such com- 
pany ”; also by striking out in line 14, on page 10, the words 
“the applicant” and substituting the words “such com- 
pany”; by striking out in line 17, page 10, the words “the 
applicant ” and substituting therefor the words “such com- 
pany ”; by striking out in line 24, page 10, the words “the 
applicant ”’ and substituting the words “such company”; 
the same amendment in line 25, page 10, and line 1, page 
11; line 7, page 11; and in line 9, page 11; and also by strik- 
ing out in lines 12 and 13 on page 11 the words “by the 
company determined not to be a subsidiary company.” By 
striking out in lines 4 and 5, page 11, the words “ the appli- 
cant to apply” and substituting therefor “application to 
be made.” By striking out in line 5, page 11, the words 
“to file” and substituting therefor “may require the fil- 
ing of.” 

This amendment relates to that part of the definition of 
a subsidiary company whereby the Commission is empowered 
to determine, upon a proper showing, that a company is not 
@ subsidiary company of a holding company. Its purpose is 
to enable the Commission’s determination to be made upon 
the application of the holding company involved, as well as 
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of the subsidiary company involved. In other words, if a 
holding company is registered and it is claimed the subsidiary 
company comes under and is controlled by that holding com- 
pany, the change in the language means that the holding 
company itself cam come in and make application and say 
the subsidiary company is not controiled by it and conse- 
quently should be relieved from the provisions of the act, or 
the subsidiary company itself can come in and ask to be 
relieved and say, “ We are not in fact controlled by the hold- 
ing company.” It simply gives both companies, instead of 
only one of them, the right to make the application. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment of the Senator from Montana. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE—ENROLLED BILL SIGNED 

A message from the House of Representatives, by Mr, 
Chaffee, one of its reading clerks, announced that the 
Speaker had affixed his signature to the enrolled bill 
(S. 2105) to provide for an additional number of cadets at 
the United States Military Academy, and for other pur- 
poses, and it was signed by the President pro tempore. 

REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The Senate resumed consideration of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in in- 
terstate commerce, to amend the Federal Water Power Act, 
and for other purposes. 

Mr. WHEELER. Referring now to page 49, I move to 
amend by striking out lines 8 to 25, inclusive, and substitut- 
ing therefor the following. 

The PRESIDENT pro tempore. 
stated. 

The Curer CLerK. On page 49 it is proposed to strike 
out lines 8 to 25, both inclusive, and down to and including 
the word “appointed” in line 2, page 50, and to insert in 
lieu thereof the following: 


(f) In any proceeding in a court of the United States, whether 
under this section or otherwise, in which a receiver or trustee is 
appointed for any registered holding company or any subsidiary 
company thereof, the court shall have power, and, at the request 
of the Commission, it shall be the duty of the court to con- 
stitute and appoint the Commission as sole trustee or receiver 
subject to the direction and orders of the court, whether or not 
a trustee or receiver shall theretofore have been appointed. 


Mr. WHEELER. In other words, we greatly liberalize that 
section, because as it read before it provided that if, in the 
judgment of the Commission, any registered holding company 
or any subsidiary company thereof was insolvent or unable to 
pay its debts, the Commission should have the power to insti- 
tute proceedings for reorganization of such company under 
section 77B of the Bankruptcy Act. This amendment takes 
from the Commission the power to go into court and ask 
that a company be placed in the hands of a receiver because 
it is insolvent or because it cannot pay its debts. We simply 
say to the court now, “In the event you appoint a receiver, 
then upon the request of the Commission you shall appoint 
the Commission such receiver, but the Commission shall be 
subject to the rules and orders of the court.” 

The reason for these provisions is that it has been a noto- 
rious fact, as we all know, and as the Chairman of the Judi- 
ciary Committee (Mr. AsHurst] especially knows from his 
investigations, that a racket has existed in the matter of 
these receiverships. The section as amended, we believe, 
provides for the protection of investors in companies in the 
event they go into the hands of receivers—registered holding 
companies or their subsidiaries, companies which are engaged 
in interstate commerce—and only those companies—and 
that the Commission shall act as receiver and shall be 
subject to the direction and orders of the court. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Idaho? 

Mr. WHEELER. I yield. 


The amendment will be 
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Mr. BORAH. I understand the sole effect of the amend- 
ment is to make it obligatory upon the court to appoint the 
Commission as trustee or receiver in case the court adjudges 
the parties bankrupt. 

Mr. WHEELER. The purpose of the amendment is to 
make it clear that when the court appoints the Commission 
trustee or receiver, the Commisison is to be subject always 
to the direction and orders of the court; and it is further 
designed to take away the power of the Commission to inves- 
tigate bankruptcy proceedings under section 77B. The 
provision as it stands at the present time has been greatly 
criticized in some of the advertisements of some of the hold- 
ing companies. They have held it out that what we were 
seeking to do was to take them over and have them con- 
demned, thrown into receivership, and that the intention was 
to have the Government take them over. Of course, no such 
intention was in mind at all. All that was intended was 
exactly what we are doing here now for the protection of 
the investors. We have even taken from the Commission the 
right to go into court and ask that the company be placed 
in the hands of receivers. So that with this amendment, 
only if the court orders the company into receivership can 
the Commission ask that it shall be appointed as receiver or 
trustee. 

Mr. HASTINGS. Mr. President, will the Senator from 
Montana yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. My recollection of the section, without 
having read it for a day or two, is that under the bill as 
reported by the committee the Commission itself could make 
application to the court if, in its judgment, any registered 
holding company or any subsidiary company thereof was 
insolvent or unable to pay its debts? 

Mr. WHEELER. That is correct. 

Mr. HASTINGS. Then the bill provided that, having 
made the applicatian to the court, the court was compelled 
to appoint the Commission trustee, and then that there could 
be no reorganization except the kind of reorganization sug- 
gested by the Commission itself. In other words, under the 
bill we have the Commission itself, which has no monetary 
interest in the matter, and which makes application for the 
bankruptcy proceeding, given power to have itself appointed 
trustee and then itself propose the plan of reorganization. 
I should like to know what changes the amendment makes 
in those three respects? 

Mr. WHEELER. The amendment completely changes the 
first of those three things, because, in the first place, it 
takes away from the Commission the right to go into court 
and ask the court to appoint a receiver. 

Mr. HASTINGS. That is the important matter. 

Mr. WHEELER. Yes. As I say, the provision was not 
intended as it has been interpreted; but I can readily un- 
derstand how, in view of the language, it might raise a fear 
in the minds of some people, and they might say, “The 
Commission may throw us into receivership and be ap- 
pointed receiver, and then have a reorganization plan”, 
and so forth. They might say, “It is an inducement for 
the Commission to throw us into the hands of a receiver ”; 
but the Senator from Delaware will agree with me that this 
language changes the whole situation. 

Mr. HASTINGS. Of course it is a little difficult to fol- 
low the language and remember it when one has not the 
amendment before him; but let me make an inquiry. The 
Senator says the amendment removes the first objection, 
which I think was the most serious one. 

Mr. WHEELER. Absolutely. 

Mr. HASTINGS. Does the amendment leave the other 
two provisions? As I remember, the Senator said it does 
provide that the Commission shall be named trustee or 
receiver by the court. 

Mr. WHEELER. That is correct. 

Mr. HASTINGS. Does it in any way affect the persons 
who may suggest the plan of reorganization? 

Mr. WHEELER. No. I will say to the Senator from Del- 
aware that another Senator is talking to me about that 
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subject, and we are trying to work out an amendment. 
On that last point of who may suggest the plan of reor- 
ganization, section 11 is quite clear that the suggestion 
may come from any interested person. It is not limited to 
the Commission’s own plan, so long as the plan is eventually 
approved by the Commission. All we are seeking to do in 
this whole section is to protect persons who have invested 
their money from a racketeering receivership, such as the 
Senator well knows has taken place in many cases 
throughout the country, and particularly as was investi- 
gated by the Judiciary Committee of this body, under the 
leadership of the Senator from Arizona [Mr. AsHurst]. 

The PRESIDENT pro tempore. The question is on 
agreeing to the amendment offered by the Senator from 
Montana. 

The amendment was agreed to. 

Mr. BORAH. Mr. President, I desire to ask the Senator 
from Montana a question. 

On page 50, beginning with line 2, the bill provides as 
follows: 

In any such proceeding a reorganization plan for a registered 
holding company or any subsidiary company thereof shall not 
become effective unless such plan shall have been approved by 
the Commission after opportunity for hearing pricr to its sub- 
mission to the court. 

I do not exactly understand that language. Does it mean 
that the court’s jurisdiction with reference to the reorgani- 
zation, or what shall be permitted by decree of the court, 
is limited; or is it simply recommendatory to the court? 

Mr. WHEELER. We do exactly the same thing at the 
present time, as I understand, with reference to the Inter- 
state Commerce Commission. A plan for the reorganization 
of a railroad is supposed to be submitted to the Interstate 
Commerce Commission for its approval before it is approved 
by the court. We put this provision in here in practically 
the same manner, as I recall, as the existing provision with 
reference to the Interstate Commerce Commission in the 
case of railroad reorganizations. 


Mr. HASTINGS. Mr. President, in that connection, if it 
be true that no reorganization plan can be considered ex- 
cept that which is suggested by the Commission, why is it 
necessary to put in the language “Shall not become effec- 
tive unless such plan shall have been approved by the Com- 
mission after opportunity for hearing prior to its submission 


to the court”? My understanding is that the Commission 
is the only body which can submit a reorganization plan. 

Mr. WHEELER. Oh, no; the Senator is wrong about that. 

ae HASTINGS. <a plan may be submitted by somebody 
else 

Mr. WHEELER. Absolutely. The Commission may sub- 
mit a plan if it sees fit to do so, or some private individual 
may submit a plan; but the idea is that if some private indi- 
vidual submits a plan, exactly as in the case of railroad 
receiverships at the present time, it shall first be approved 
by the Commission. 

Mr. STEIWER. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. STEIWER. In respect to the language which is now 
under discussion, at the top of page 50, has there been urged 
upon the committee, or brought to the attention of the chair- 
man, the contention that that language would oust the court 
of its jurisdiction, and, therefore, be objectionable? 

a WHEELER. To what language does the Senator 
refer? 

Mr. STEIWER. The language to which the Senator from 
Idaho [Mr. Borau] has just called attention, near the top of 
page 50. 

Mr. WHEELER. No; I do not think it would oust the 
jurisdiction of the court. I think there is no question that 
Congress would have the power to say that the court shall, 
when it appoints a receiver, appoint the Commission receiver, 
because, after all, the court is a statutory court, and we have 
the right to say that before this plan is approved by the court 
it shall be approved by the Commission. Furthermore, this 
is a mere matter of Congress providing the administrative 
machinery surrounding receiverships, and in no way usurp- 
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ing any judicial powers. The judicial functions remain, as 
always, in the court. 

If Iam not mistaken about the matter, we employ exactly 
that procedure in railroad reorganizations at the present 
time; and the only complaint we have had has been that the 
Interstate Commerce Commission has been too lenient, and 
has approved a number of plans which should not have been 
approved. 

Mr. STEIWER. I make no contention about the matter 
at this time, but it occurs to me that provision might be 
subject to the objection that it would oust the jurisdiction 
of the court. 

Mr. WHEELER. The Senator from Indiana [Mr. Min- 
ton] has called my attention to the fact that the provision 
does not oust the jurisdiction of the court at all, because 
the court has to approve the plan even though the Commis- 
sion approves it. In other words there is really a double 
check upon the plan, and final determination rests as in the 
past in the courts. 

Mr. President, I have here another amendment. I may 
say to the Senate that last evening the Senator from North 
Carolina [Mr. Battery] and I went over many of his amend- 
ments, and I was about to offer one of them which I think 
is satisfactory, but I shall wait until I can again submit the 
amendment to the Senator from North Carolina, as he is 
not on the floor at the moment. 

Mr. BARKLEY. Mr. President, I send to the desk an 
amendment, which I ask to have stated. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CierK. On page 19, line 13, after the word 
“ affiliates ”, it is proposed to insert “or public-utility com- 
panies.” 

Mr. BARKLEY. I am offering three amendments on this 
page. I think it might be well, in order that they may be 
understood, to have them considered together. 

The PRESIDENT pro tempore. The remaining amend- 
ments will be stated. 

The Curer CLerK. On page 19, line 16, after the word 
“ affiliates ”, it is proposed to insert “or public-utility com- 
panies.” 

On page 19, line 19, after the word “consumers”, it is 
proposed to insert “and not contrary to the purposes of this 
title.” 

Mr. BORAH. Mr. President, what is the effect of the 
amendment? 

Mr. BARKLEY. I will say to the Senator that this amend- 
ment relates to the Commission’s discretionary power to 
exempt subsidiary companies and affiliates. Its purpose is to 
enable the Commission to exempt public-utility companies in 
order to take care of special situations where such a com- 
pany is only incidentally a public-utility company and not 
regularly a public-utility company. The amendment simply 
clarifies the intention carried in this language that the Com- 
mission, in granting any exemption under subsection (b), 
must not act contrary to the provisions or purposes of title 
I; and the amendment at the end of line 19 emphasizes that 
by saying that these exemptions shall not be contrary to 
the purposes of the title. 

Mr. BORAH. Mr. President, it seems to me the Senator’s 
amendment is more than a clarification. It includes a class 
of companies which are not included at the present time. 

Mr. BARKLEY. That is not exactly correct. The section 
as it stands would include public-utility companies that are 
subsidiaries of holding companies by reason of the phrase 
“ subsidiary companies.” The title, of course, does not affect 
public utilities except insofar as they are subsidiaries of hold- 
ing companies. So the addition of this new language adds 
nothing new to the section, but merely clarifies what was 
originally extended. Exemption of the utility company is 
to be granted where these special circumstances exist, in 
such a way as not to be contrary to the purposes of the 
title as a whole. 

Mr. BORAH. I must say that I do not feel at all friendly 
to this subdivision. I think it gives a discretionary power 
which can be utilized to emasculate the measure. I hope 
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the Senator will have his amendments printed and let them 
lie over until Monday. 

Mr. BARKLEY. The amendments have been printed. 
They have been on the desk for a week; but I do not care 
to press the amendments now if the Senator wishes to study 
them further. 

Mr. BORAH. I shall be glad if the Senator will pass over 
the amendments for a few minutes. 

Mr. BARKLEY. I shall be glad to do so. 

The PRESIDENT pro tempore. The amendments will be 
temporarily passed over. 

Mr. BARKLEY. I offer another amendment which I send 
to the desk and ask to have stated. 

The PRESIDING OFFICER (Mr. Popg in the chair). 
amendment will be stated. 

The Curer CLerK. On page 54, line 1, it is proposed to 
strike out the words “ competitive bidding ” and to insert in 
lieu thereof “ maintenance of competitive conditions.” 

Mr. BARKLEY. I will say to the Senate that I desire to 
offer the same amendment on page 55, lines 1 and 2. I send 
it to the desk, so that the amendments may be considered 
together. They both pertain to the same subject. 

The PRESIDING OFFICER. The second amendment will 
be stated. 

The Curer CLerK. On page 55, lines 1 and 2, it is pro- 
posed to strike out the words “ competitive bidding ” and to 
insert in lieu thereof “ maintenance of competitive condi- 
tions.” 

Mr. BARKLEY. The use of the words “ competitive bid- 
ding” is rather restrictive, and would apply only in cases 
where there was a process of bidding which was intended or 
supposed to be competitive. The amendments broaden the 
language so as to substitute “ maintenance of competitive 
conditions.” 'That may go beyond the mere bidding for con- 
tracts and one thing and another of that sort. 

Mr. WHEELER. I may say that I have not any objection 
to the amendments. I have taken up the matter with the 
Senator and have gone over it myself, and I see no particular 
objection to the change. - 

Mr. BARKLEY. The same amendment ought to be made 
on page 55, line 19. In substitution for “ competitive bid- 
ding” insert the same words there, “ maintenance of com- 
petitive conditions.” 

The PRESIDING OFFICER. The third amendment will 
be stated. 

The Curer CLERK. On page 55, line 19, it is proposed to 
strike out “competitive bidding” and to insert in lieu 
thereof “ maintenance of competitive conditions.” 

The PRESIDING OFFICER. The question is on the three 
amendments submitted by the Senator from Kentucky. 

The amendments were agreed to. 

Mr. BORAH. Mr. President, I am now prepared to go 
back to the first amendment which the Senator from Ken- 
tucky offered. If the amendment of the Senator from 
Kentucky should be adopted, subsection (b) would read as 
follows: 

The Commission may by rules and regulations conditionally 
or unconditionally exempt any specified class or classes of persons 


from the obligations, duties, or liabilities imposed upon such 
persons as subsidiary companies or affiliates or public utilities, 


The Commission would be given power to exempt public- 
utility companies from the operation of the law, if the 
Commission deemed it in the public interest. 

Mr. BARKLEY. Mr. President, the language of the bill 
originally gave this discretionary power to the Commission 
to deal with subsidiary companies or affiliates, which might 
be public-utility companies or not, as the case might be, 
There may be circumstances, which probably are rare, how- 
ever, but there possibly are circumstances in which the 
actual operating company itself, a utility company, might 
be entitled to exemption in order to meet special cases. 
The amendment is merely to clarify the original language. 

It is merely in order to make clear the Commission’s power 
to exempt an actual operating company from certain provi- 
sions to such an extent as it may see fit in the public interest, 
if it is really not a regular public-utility company, but is 


The 
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incidentally engaged in that business because of circum- 
stances over which it might not have had any control. I 
think that this provision will be of considerable benefit in 
making for the necessary administrative flexibility; and the 
addition of the language “ and not contrary to the purposes 
of this title’ will prevent the provision from being open to 
the danger of abuse of the Commission’s discretion. 

Mr. BORAH. Mr. President, I can only state my objection, 
and if the amendment is satisfactory to the authors of the 
bill, I shall not do more than that. But there will be left 
here a wide discretion with the Commission to exempt sub- 
sidiary companies, affiliates, or public-utility companies. 
They might exempt a public-utility company from the opera- 
tion of the law where the Commission might deem it in the 
public interest to have it exempted, where, at the same time, 
the exemption would really destroy the effect of the law. 

Mr. BARKLEY. It seems to me that the language at the 
end of the section cures to some extent, if not entirely, the 
force of the argument of the Senator from Idaho, because 
none of the exemptions included in the language of the bill 
can be contrary to the purposes of the title. So that in 
granting any such exemption the Commission must keep in 
mind constantly the purpose of the title; that is, to exercise 
this control over holding companies, their subsidiaries, and 
their affiliates. 

Mr. WHEELER. Mr. President, let me say to the Senator 
from Idaho that when the amendment was first suggested we 
insisted that the latter part be inserted, so that the exemp- 
tion could not be made unless it was in accordance with the 
purposes of the bill. It has been difficult to lay down a hard 
and fast rule with reference to some of these matters and 
carry out our purpose of covering those who in some devious 
way might seek to evade the law, through affiliates or so- 
called “ subsidiaries ”, and not affect the people who were not 
intended to be covered, without giving the Commission some 
discretion. 

I do not like the idea of giving the Commission discretion, 
but I have gone over this very carefully in an effort to frame 
the bill so that there could be no way to evade it, and the 
first effort was to make the rule stringent and give the Com- 
mission under certain circumstances the power to grant 
exemptions or relax provisions, to let out situations not neces- 
sary to be covered, provided that there would be no danger of 
evasion 


Mr. BARKLEY. I may say further that a public-utility 
company essentially is not a holding company, anyway. It 
is not for the purpose primarily of dealing with operating 
companies that the bill is offered, except insofar as the hold- 
ing company uses a subsidiary company through which to 
carry on its holding-company activities, and except insofar 
as we may regulate, in title II, the transmission of power 
across State lines. 

Mr. BORAH. I call the Senator’s attention to the fact 
that this discretion rests upon nothing more definite than 
what the Commission deems to be in the public interest, 
which is no limitation to discretion whatever. 

Mr. BLACK. Mr. President, it seems to me this discus- 
sion has proceeded on the theory that the provision gives 
the right to exempt particular companies. I do not so 
construe it. It gives the right to exempt classes, and it is 
my own belief that it would be impossible to exempt some 
affiliates without exempting all affiliates, to exempt some 
public utilities without exempting all public utilities. I agree 
with the Senator from Idaho that it does give the Commis- 
sion the power, therefore, to exempt completely all those 
who appear as belonging to different classes. 

Mr. WHEELER. Mr. President, I ask the Senator from 
Kentucky to let this amendment go over. 

Mr. BARKLEY. I am willing to let it go over. 

Mr. NORRIS. Mr, President, before it goos over, let me 
say that we have already agreed to an amendment changing 
the language on this page, have we not? 

Mr. BARKLEY. Not on page 19. The amendments of- 
fered by the Senator from Montana were on other pages. 

Mr. NORRIS. The amendment adopted a while ago of- 
fered by the Senator from Montana applied to page 19. 
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Mr. WHEELER. I believe not. I think the amendment | this field, and has been offered at the request of the com- 


the Senator has reference to was on page 17. 

Mr. NORRIS. The amendment of the Senator from Ken- 
tucky is on what page? 

Mr. BARKLEY. Page 19, subsection (b). 

Mr. NORRIS. The other amendment was on that page. 
I asked a question about it, and if this amendment is to go 
over I should like to make a suggestion. 

The word “consumers” does not appear in the amend- 
ment we have agreed to, but line 19 will read: 

Public interest or for the protection of investors. 


The word “ consumers ” is omitted. 

Mr. BARKLEY. That language has not been eliminated. 
What I am proposing is the insertion of certain language 
after the word “ consumers.” ag 

Mr. NORRIS. I was under the impression that we. had 
already modified that language, and omitted the word “ con- 
sumers.” 

Mr. BARKLEY. No. 

Mr. NORRIS. I do not think consumers should be 
omitted. 

Mr. BARKLEY. The word “consumers” ought not to 
be omitted, but the Senator from Montana offered an 
amendment as a substitute for certain language at another 
place on page 17 which left out the word “consumers”, 
and in a colloquy between him and the Senator from Idaho 
he explained that in that particular provision there was 
no need for the word “consumers”, because the language 
was not dealing with consumers. 

Mr. NORRIS. After all, we are dealing with consumers 
in the whole bill. I think they are more important than 
any other class with which we are dealing. 

Mr. BARKLEY. The word “consumers” would not ap- 
pear at that place. I ask unanimous consent that the 
amendment I have just offered go over temporarily. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered, and that applies to the three amendments. 

Mr. GEORGE. Mr. President, I should like to make an 
inquiry of the chairman of the committee, in charge of the 
bill. Will it be the purpose of the Senator to ask for a 
reprint of the bill showing the amendments adopted today, 
so that we may have the advantage of it on Monday? 

Mr. WHEELER. I ask unanimous consent that after the 
conclusion of the session today there may be a reprint of 
the bill with the amendments set out in italics. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 

Mr. BARKLEY. May I inquire what action was taken 
on the amendments I offered on pages 54 and 55? 

The PRESIDENT pro tempore. The amendments were 
agreed to, the Chair is informed. 

Mr. BARKLEY. I offer an amendment to come in on 
page 58. 

The PRESIDENT pro tempore. The clerk will state the 
amendment. 

The Curer CLerK. On page 58, lines 1 and 2, it is pro- 
posed to strike out the words “engaged in a business of 
performing ” and insert in lieu thereof the words “ the prin- 
cipal business of which is the performance of ”, and on page 
58, line 22, before the first word in the line, to insert the 
word “such”, 

Mr. BARKLEY. Mr.*President, there are three amend- 
ments which deal with this language, and they relate to the 
provision covering the Federal Power Commission’s regula- 
tion regarding the performance of service, sales, or construc- 
tion contracts for public utility and holding companies, and 
the accounts kept during the performance of such contracts. 

The purpose of the amendment is to make clear that as 
to persons engaged in the business of performing such con- 
tracts such persons are subject to the Federal Power Com- 
mission’s regulation only if their principal business is that 
of the performance of service, sales, or construction con- 
tracts for public-utility holding companies. 

This amendment is a limitation and a clarification of the 
extent of the Federal Power Commission’s jurisdiction in 


panies concerned. 

It is not desired or desirable to include within this regu- 
lation service contract companies whose principal business is 
not what we specify. What we are trying in the rest of sec- 
tion 13 to get at is the service companies controlled by the 
holding companies, so that really competition in the past 
has been destroyed. The present part of section 13, to which 
this amendment relates, covers the performance of these 
contracts by outside persons, and is designed to establish 
safeguards that will prevent evasion, through apparently in- 
dependent companies of the other provisions of section 13. 
But the provision need not apply, and is not intended to 
apply, to companies which are only incidentally engaged in 
purchase or sale or in engineering contracts or similar serv- 
ices, and therefore it is provided that the principal business 
of these companies shall be the performance of servicing con- 
tracts before they will come within the regulation in question. 

Mr. WHEELER. Mr. President, my understanding is that 
when this language was reported, a great many people, urged 
on by the utility people, stated, “ If this language remains in 
the bill, any man who has a package of potatoes or anything 
else to sell will have to come in and be subject to the Com- 
mission’s rules.” This language was put in for the purpose 
of clarifying and to show that what we are actually seeking 
to do is to have only those companies affected which actually 
do a general business with public utilities. 

Mr. BARKLEY. That is correct. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. BARKLEY. I yield. 

Mr. BLACK. I do not wish to oppose an amendment 
which is agreed to by the chairman of the committee, but I 
have had a great deal of experience in contracts of this kind 
in connection with shipping and aviation. I may say that 
there are a great many companies whose chief business is not 
the performance of the particular service under discussion, 
but which do perform services of a very material nature, 
in the case of which the only possible way the Government 
can ascertain the fairness of the charges and whether ex- 
cessive profits are received for the services rendered is by 
an investigation of the books. I was very glad indeed, when 
I read this bill, to find that a method had at last been de- 
vised whereby it would be possible to go into the books of the 
companies which performed services of like nature for the 
public-utility companies; and I personally very much regret 
to see a restrictive amendment of this type adopted at this 
time. 

Mr. BARKLEY. I will state to the Senator that, of course, 
the situation to which he has referred is not exactly analo- 
gous to the situation covered here. What we are attempt- 
ing to do in this bill is to get at the service organizations 
which are set up and dominated by holding companies so 
that there really is no competition. 

That language as we wrote it originally might be con- 
strued to mean that any company which had these services, 
regardless of whether it had no connection whatever with 
any holding company, might be subject to some regulation, 
The object of this amendment is to make it plain that the 
companies intended to be covered are those whose principal 
business is the performance of these services, but while this 
language does not say so, in other provisions of the bill it 
does. There are companies which are dominated by the 
holding companies in order that they may render these so- 
called “services”, and make excessive charges for them 
which go into the rate structure, as we have already seen, 
for which the public pays. 

Mr. BLACK. I may state that, insofar as the objective 
is to regulate only associates and affiliates as such, I agree 
with the logic of the Senator’s argument. I also gather, 
however, that there is a second objective, unless I miscon- 
strue the bill; that is, the right to examine the accounts and 
the cost of commodities and the cost of service rendered to 
a public utility through a holding company or otherwise. 
Insofar as that objective is concerned, it would be just as 
important to examine the books of the company where its 
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chief business was not to supply a particular public utility 
as where its chief business was to supply the public utility. 

Mr. BARKLEY. Under such a construction, and under 
such language, if it be broad enough, if any concern en- 
gaged in any business sold a very small proportion of its 
product to a public utility which had no connection at all 
with the purchaser by reason of its corporate organization 
or its financial set-up, it might come under this provision 
for the examination of books and for the other regulatory 
powers conferred on the Commission. The committee does 
not believe that the insertion of this language, inasmuch as 
it is all within the discretion of the Commission anyway, 
will open up any dangerous avenues for the escape of any 
of these agencies. 

Mr. BLACK. I think this language would take it out of 
their discretion. If it left the matter in the discretion of the 
Commission, I should be better satisfied. I think I get the 
idea exactly which the Senator has in mind. Instead of 
wording the amendment as I heard it, would it not be better 
to exclude companies not engaged in performing a substan- 
tial part of the business or business of a substantial nature? 
What I think we both want to do is to provide that where the 
service is of importance in the cost of the utility, or its sub- 
sidiary or affiliates, where it is of such an amount that its 
consideration is important in reaching a just conclusion on 
operating cost, the books should be examined, and the Com- 
mission should have access to them. 

As I heard the amendment read, I am afraid it goes 
further than the Senator intended. 

Mr. BARKLEY. I will ask that the amendment be again 
read. 

The PRESIDENT pro tempore. 
restated. 

The Curer CLERK. On page 58, lines 1 and 2, it is proposed 
to strike out the words “ engaged in a business of perform- 
ing” and insert in lieu thereof “the principal business of 
which is the performance of.” 

Mr. BLACK. I will state to the Senator what I have 
in mind. Under that language, the principal business of 
the company performing the service must be that of supply- 
ing service to public utilities. The service may be of a very 
substantial nature to the utility—so substantial that the 
cost of the service or commodity would really create a 
burden upon the company. It might be of a very unfair 
nature. I should like to have the amendment worded in 
such a way that the nature of the service, the volume of 
the service to the company—not its relationship merely to 
the other business performed by the servicing company or 
selling company, but its importance to the subsidiary or 
affiliate—would be the criterion, instead of the relationship 
to the business of the company. 

Mr. BARKLEY. It is difficult to work out hastily here 
language carrying out the Senator’s idea. I will ask that 
the amendment go over, and I will confer with the Senator 
about it. Perhaps we can arrive at language which will be 
satisfactory. 

The PRESIDENT pro tempore. The amendment will be 
temporarily passed over. 

Mr. BARKLEY. On page 58, line 15, I also move to strike 
out the words “competitive bidding” and insert the words 
heretofore adopted, “maintenance of competitive condi- 

tions.” 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Are there any further amendments to be offered by the 
Senator from Kentucky? 

Mr. BARKLEY. Mr. President, on page 62 I offer the 
same amendment in lines 16 and 17, to strike out the words 
“ competitive bidding ” and to insert in lieu thereof the words 
“ maintenance of competitive conditions.” 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. BARKLEY. On page 66 I offer an amendment, which 
I will ask to have stated. 

The PRESIDENT pro tempore. The amendment will be 
stated. 


The amendment will be 
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The Cuter CierK. On page 66, in lines 23 and 24, it is 
proposed to strike out the words “ engaged in the business of 
performing ” and to insert in lieu thereof “the principal 
business of which is the performance of.” 

Mr. BARKLEY. That is a similar amendment to the 
one to which the Senator from Alabama addressed himself 
awhile ago. 

The provision as printed in the bill is as follows: 

Every engaged in the business of performing service, sales, 
or construction contracts for public utility or holding companies 
shall make, keep, and preserve for such periods, such accounts, 
cost-accounting procedures, correspondence, memoranda, papers, 
books, and other records relating to any transaction by such per- 
soh which is subject to any provision of this title or any rule, 
regulation, or order thereunder, as the Federal Power Commission 
deems necessary or appropriate in the public interest— 

And so forth. } 

Of course, the language is broad enough to make it pos- 
sible for the Federal Power Commission to regulate all these 
things in the case of any company which sells anything to 
a public-utility holding company. It is impossible to 
imagine that the Commission would abuse that discretion. 
Nevertheless, it seems to me that in order to carry out the 
real purposes of the bill, all we need do is to give the Com- 
mission the power to examine the books of such concerns 
and set up cost-accounting systems, and look into all the 
minutie of their business, if they are organized for the pur- 
pose of or if their principal business is supplying these con- 
tracts, service, sales, and so forth, to public utilities or hold- 
ing companies. 

Mr. BLACK. I did not hear the wording of the amend- 
ment. 

Mr. BARKLEY. It is the same language that is included 
in the other amendment. 

Mr. BLACK. If it suits the Senator, I prefer that it go 
over, so that we can see if we cannot arrive at language 
which is mutually satisfactory. 

Mr. BARKLEY. I shall be glad to let it go over. 

Mr. FLETCHER. Mr. President, I should like to have the 
amendment read again. 

Mr. BARKLEY. I have asked that it go over until Mon- 
day. 

On page 69, line 22, the same amendment should be made. 
I will offer it and let it go over until Monday, with the other 
two. There are three of the amendments. They appear in 
different places, but the object is the same. 

The PRESIDENT pro tempore. Without objection, the 
consideration of the three amendments referred to will be 
temporarily postponed. 

Mr. BARKLEY. Those are all the amendments I have to 
offer. 

Mr. RADCLIFFE. Mr. President, I offer an amendment, 
which I ask to have stated. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CLERK. On page 17, line 15, after the word 
“regulations”, it is proposed to insert “upon its own 
motion.” 

On page 17, line 16, after the word “or”, it is proposed 
to insert “ by.” 

On page 17, line 16, after the word “order”, it is pro- 
posed to insert “ upon application.” 

On page 19, line 3, before the first word, it is proposed 
to insert two new sentences as follows: 

Within a reasonable time after the receipt of any application for 
exemption under this subsection, the Commission shall enter an 
order granting, or, after notice and opportunity for hearing, 
denying or otherwise disposing of, such application. The filing 

application in good faith by a person other than 

pany shall exempt the applicant from 

any obligation, duty, or liability imposed in this title upon the 

applicant as a holding company, until the Commission has acted 
upon such application, 

Mr. WHEELER. Mr. President, I may say that I have 
examined this amendment, and I have no objection to it. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Maryland. 

The amendment was agreed to. 
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Mr. WHITE. Mr. President, I offer an amendment. 
The PRESIDENT pro tempore. The amendment will be 


stated. 
The Curer CLERK. On page 6, at the end of line 16, it is 
proposed to insert the following: 


Provided, however, That the term “electric utility company” 


shall not be held to include any company operating within a | 


single State and which sells or otherwise furnishes 75 percent or 
more of the electric energy which it generates to another com- 
pany directly or indirectly controlling the generating company, 
if such controlling company uses and does not resell such elec- 
tric energy, and if, also, such controlling company is engaged 
primarily in manufacturing, other than the manufacturing of 
gas or electric energy, and is not controlled by any other 
company. 

Mr. WHITE. Mr. President, the amendment is offered at 
the instance of interests in my State which, I take it, are 
both generating companies and holding companies within 
the meaning of the definition appearing on page 6 of the 
bill. I understand it is the purpose of this proposed legisla- 
tion, whatever may be the effect of its language, not to reach 
intrastate companies. There are many instances in Maine 
where the holding company generates power and sells it to 
companies controlled by it. The activities of the operating 
company are intrastate; the activities of the holding com- 
pany are intrastate. I think the definition of an electric 
utility company as it stands is amply broad to reach that 
wholly intrastate company and that wholly intrastate activ- 
ity. I thought the Senator from Montana might find it pos- 
sible to accept the amendment. 

Mr. WHEELER. Mr. President, I may say to the Senator 
that the only reason I would not accept it is that we feel 
that it is already taken care of in section 3, on page 18. 
Former Representative Beedy talked to me about it. I 
might say to the Senator that we entirely agree with the 
position he states, but we feel that the matter is taken care 
of, and, if it is wholly an intrastate activity, it is entirely 
eliminated from the provisions of the bill, anyway. 

Mr. WHITE. I hope very much the Senator will accept 


the amendment. I take it that ultimately this bill is going 
to conference, and if there are conflicts or if there are dupli- 
cations they can well be worked out there with the full 
section before the committee. 


Mr. WHEELER. 
to conference. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. MOORE. Mr. President, I offer the amendments, 
which I send to the desk. 

The PRESIDENT pro tempore. 
stated. 

The Curer CLERK. On page 30 it is proposed to strike out 
line 13 and insert in lieu thereof “(2) such security is to be 
issued or sold”, and on page 37, line 23, to strike out the 
word “customers’” and insert in lieu thereof the word 
“ commercial.” 

Mr. WHEELER. I may say that we have gone over the 
amendments and I have no objection to them. 

The PRESIDENT pro tempore. Without objection, the 
amendments are agreed to. The next amendment proposed 
by the Senator from New Jersey will be stated. 

The Curer CLerK. On page 30, line 14, after the word 
“refunding ”, it is proposed to insert the word “ extending ”, 
and on the same page, line 16, after the word “ thereof ”’, to 
insert “ or for the purpose of effecting a merger, consolida- 
tion, or other reorganization.” 

The PRESIDING OFFICER. Without objection, the 
amendments offered by the Senator from New Jersey is 
agreed to. 

Mr. MINTON. I offer the amendment, which I send to 
the desk. 

The PRESIDENT pro tempore. 
stated. 

The Curer CLERK. On page 44, at the end of line 10, it is 
proposed to amend paragraph (1) of subsection (b) of sec- 
tion 11 by adding after the semicolon the following: “ the 
Commission may permit, as being reasonably incidental or 
economically necessary or appropriate to the operations of 


I will accept the amendment and take it 


The amendments will be 


The amendment will be 
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! such system, the retention of an interest in any business 


(other than the business of a public-utility company as such) 
in which such registered holding company or such subsidiary 
company thereof is engaged or has an interest if the Com- 
mission finds that such business is affected with a public 
interest and its rates or charges are regulated by law, and 
that the retention of such interest in such business is not 
detrimental to the proper functioning of a single geograph- 
ically and economically integrated public-utility system.” 
Mr. MINTON. Mr. President, the purpose of this amend- 
ment is to enable the holding company that has gas and 
electric properties and also water properties, we will say. 
by way of illustration, to come within the purview of the 
proposed act without giving up its water properties. Water 
properties, of course, are utility properties; they are affected 
with a public interest; and their rates and process, of 
course, are regulated entirely by the State commissions, 
and they are intrastate in their activities. Therefore this 
amendment would simply permit a holding company that 
comes within the purview of the bill as to its electric and 
gas properties, we will say, to retain such water properties 


| as it may hold. 


Mr. WHEELER. Mr. President, let me say to the Senator 
that I have examined this amendment and I have not any 
particular objection in a geographically integrated district 
to a holding company having a water company or some 
other company which is regulated by a public commission 
and which it has at the present time, but we do, under 
the bill, propose to prevent them from going out and ac- 
quiring other such properties in the future; we propose to 
prevent them, even in this instance, from keeping those 
that they have if the Commission finds that their retention 
is detrimental to the public interest. 

Mr. NORRIS. Mr. President, I should like to ask the 
Senator from Indiana a question. It is difficult to get the 
full meaning of the amendment from merely hearing it 
read. As I understand, it would exempt part of the busi- 
ness of a holding company if that part were business not 
in the electric field? 

Mr. MINTON. If it is not a public-utility company 
within the meaning of this act, which, of course, includes a 
company engaged in the transmission of electricity and the 
distribution of gas. 

Mr. NORRIS. Yes; but if it were engaged in the distri- 
bution of gas and electricity, let us say, and also water, 
would it exempt it from the operations of the bill as it 
applies to their electric and their gas operations? 

Mr. MINTON. No, sir; it would not. 

Mr. NORRIS. It would merely provide an exemption for 
them so far as the water part is concerned? 

Mr. MINTON. That is correct. 

Mr. JOHNSON. Mr. President, the particular amend- 
ment of the Senator from Indiana [Mr. Minton] relates to 
a specific corporation, does it not? I ask the question be- 
cause I have an instance here which I think relates to the 
same corporation. 

Mr. MINTON. I will say to the Senator it does. I had in 
mind in presenting this amendment the particular problem 
of the American Water Works Corporation, which owns 
several plants in my State in different towns. The amend- 
ment is designed to enable that company to retain its water 
properties and to bring its other properties within the pur- 
view of the proposed act. 

Mr. JOHNSON. That is what I thought. I wish to see if 
it is not possible in some way to make this amendment 
applicable to a particular situation which has been pre- 
sented to me by my alma mater, the University of the State 
of California. Here is what has happened there, and I 
think it commends itself to us if, without endangering this 
bill, without affecting in any degree its rapidity of passage, 
we can afford the appropriate remedy. I have received the 
following telegram, which I desire to read: 

BerKevey, Cauir., June 5, 1935. 

University of California has for many years had splendid coop- 
eration from the James Mills Orchard Corporation, of Hamilton 
City, Calif., in several important agricultural research problems, 
including studies of control of pear blight, mottled leaf of citrus, 
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prune dieback, septicaemia and cholera of swine, and has fur- 
nished facilities and finance for much of this work. This is a 
large property, well and scientifically managed, and affords 
splendid facilities for many of our studies under actual ranch 
conditions. It also offers an unusually good opportunity for 
many of our students to gain actual farm experience through 
work during the summer. The corporation still stands ready 
to continue its cooperation with the university in similar studies 
involving deciduous fruits, citrus, nuts, grains, sheel, hogs, and 
cattle. Senate bill 2796 as at present drawn would result in dis- 
solution of Mills Orchard Corporation holdings, thus terminating 
abruptly cooperative relationships with the university with great 
loss to the university’s educational and research work and to the 
agricultural and horticultural interests of the Sacramento Valley. 
To preserve the splendid cooperation and assistance the univer- 
sity has long received from this corporation, may I suggest the 
following amendment to Senate bill 2796: Insert on page 17, 
between lines 11 and 12, a new subsection, as follows: “(d) No 
provision of this act shall apply to or be deemed to include any 
holding company to the extent that such holding company owns 
the securities of a subsidiary company (1) now owning and op- 
erating farm lands and engaged solely in agricultural and/or 
horticultural undertakings; and which (2) in connection with 
any State, any subdivision or educational institution thereof is 
carrying on experimental and/or development work for the im- 
provement of the agriculture and/or horticulture of such State 
and disseminating information relative thereto, provided always 
that no funds of the holding company shall be paid, loaned, or 
advanced to such subsidiary other than funds available for divi- 
dends on the common stock of such holding company; and any 
such agricultural or horticultural subsidiary company is hereby 
exempted from the obligations, dutics, and/or liabilities imposed 
upon persons as such subsidiary companies under any provision 
or provisions of this title.” The above proposed amendment is 
sent in response to your suggestion to Mr. Mills this morning. 
es ask you give it your sympathetic consideration and sup- 
port 
C. B. HutcnHtson, 
Dean, College of Agriculture, University of California. 


The design of the amendment suggested is to preserve the 
cooperation which is existing between our agricultural col- 
lege and this particular great farm, the farm being a sub- 
sidiary corporation of the corporation which is mentioned 
by the Senator from Indiana. I should like to have it 
adopted if it can be done without doing harm to the bill. 

Mr. WHEELER. Mr. President, let me say to the Senator 
that if he will present the matter to me I shall take it up 
over the week-end, and if we can work it out I shall be glad 
to do so. 

Mr. JOHNSON. I am sure of that. I have submitted it 
to one of the gentlemen assisting the Senator from Montana, 
and he has been more than courteous and more than kind 
to me in respect to it. However, just learning of the amend- 
ment of the Senator from Indiana, and learning, too, that 
he was dealing with the same particular corporation that 
affects the particular matter to which I advert, I have 
brought it now to the attention of the Senator. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Indiana. 

The amendment was agreed to. 

Mr. JOHNSON. Mr. President, may I ask that the amend- 
ment of the Senator from Indiana be left open over the week- 
end that we may see if the two cannot be combined in some 
fashion? 

Mr. WHEELER. The amendment of the Senator from In- 
diana has just been adopted, but it will not preclude the 
Senator from California from offering his amendment. I shall 
agree that by unanimous consent, if necessary, that the Sen- 
ator from California may offer his amendment to the amend- 
ment of the Senator from Indiana, asking first, of course, 
that the vote by which the amendment of the Senator from 
Indiana was adopted shall be reconsidered. 

Mr. JOHNSON. It struck me the addition of a few words 
might accomplish the result I seek, and I should like to have 
his amendment left open over the week-end. 

Mr. NORRIS. Mr. President, I suggest the Senator from 
California ask unanimous consent to reconsider the vote by 
which the amendment of the Senator from Indiana was 
adopted. 

Mr. JOHNSON. I ask unanimous consent that the vote 
by which the amendment of the Senator from Indiana was 
adopted may be reconsidered, and that it be left open over 
the week-end for the purpose I have indicated. 

The PRESIDENT pro tempore. Is there objection to the 
reconsideration of the vote by which the amendment of the 
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Senator from Indiana was adopted? The Chair hears none, 
and the vote is reconsidered. 

Mr. GORE. Mr. President, I have two amendments which 
I desire to offer. I present the first one and ask that it may 
be stated. 

The PRESIDENT pro tempore. 
stated. 

The Curer CLerK. It is proposed on page 73, after the 
period in line 24, to insert a new paragraph, as follows: 

(c) No registered holding company or any subsidiary company 
thereof shall have, as an officer or director thereof, any executive 
officer, director, partner, appointee, or representative of any bank, 
trust company, investment banker, or banking association or firm, 
or any executive officer, director, partner, appointee, or repre- 
sentative of any corporation a majority of whose stock, having 
the unrestricted right to vote for the election of directors, is 
owned by any bank, trust company, investment banker, or banking 
association or firm, 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Okla- 
homa. 

The amendment was agreed to. 

Mr. GORE. I offer the amendment which I send to the 
desk. 

The PRESIDENT pro tempore. 
read. 

The Curer CLerK. It is proposed, on page 45, after line 
24, to insert the following: 

Any registered holding company or any subsidiary company 
thereof desiring to simplify its corporate structure, or to dissolve, 
reorganize, or to eliminate interlocking directorates, or to dis- 
tribute voting power, pursuant to this act, shall, pending such 
operations or proceedings and in furtherance thereof, be eligible 
for loans from the Reconstruction Finance Corporation, provided 
adequate security is furnished for such loans. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Okla- 
homa. 

The amendment was agreed to. 

Mr. BONE. Mr. President, may I have again stated the 
amendment which was just adopted? My attention was 
diverted. 

The PRESIDENT pro tempore. The amendment will be 
read for the information of the Senator from Washington, 

The Chief Clerk read the amendment. 

Mr. BONE. My purpose in making the inquiry arises 
from the fact that earlier in the session I offered an amend- 
ment upon the floor, which had previously been offered by 
the Senator from California [Mr. JoHNson], authorizing 
the R. F. C. to make loans to cities which were intending 
to take over local electric distribution plants in those cases 
where the city intended to buy its power from a Federal 
power agency being created by the Government, such as 
Muscle Shoals, Boulder Dam, Grand Coulee, Bonneville on 
the Columbia River, and so forth. That amendment was 
voted down on the floor of the Senate. 

I did not know the amendment of the Senator from Okla- 
homa was being presented and voted on. I desire at this 
time to tender an amendment which will authorize the 
R. F. C. to make loans to cities which desire to acquire 
electric distribution companies, in those cases where the city 
intends to buy its power from a Federal agency being cre- 
ated by the Government to generate and distribute power, 
such as the Bonneville in the State of Oregon. 

I wonder if the Senator from Oklahoma [Mr. Gore] would 
consent to have reconsidered the vote by which his amend- 
ment was adopted and to have the amendment to which I 
have referred placed in the bill. Manifestly, if we are going 
to lend money to private power companies, it seems to me 
we wipe out the last logical objection to lending it to a city 
which intends to use that money primarily to buy power 
from the Federal Government. 

Mr. GORE. Mr. President, I should prefer that the Sen- 
ator would offer his amendment as a separate amendment. 

Mr. BONE. Very well; I shall prepare the amendment 
and offer it. 

Mr. BARKLEY. Mr. President, may I ask the Senator 
from Oklahoma a question? The amendment makes hold- 


The amendment will be 


The amendment will be 
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organization or dissolution, does it not? 

Mr. GORE. Yes. 

Mr. BARKLEY. Would it make possible the lending of 
money by the R. F. C. to holding companies which might 
ultimately be eliminated under the terms of the bill, so the | 
loans would extend beyond the 5 or 7 years, as provided in 
the bill for such elimination; and, if so, ought we to author- 
ize such loans? 

Mr. GORE. We certainly ought not to authorize such 
loans as are indicated by the Senator, and I feel certain the 
R. F. C. would not grant such a loan. 

Mr. BARKLEY. Of course the R. F. C. will have no knowl- 
edge as to which companies may be eliminated. 

Mr. NORRIS. Mr. President, will not the Senator from 
Oklahoma consent to have the vote by which his amendment | 
was agreed to reconsidered in order that the Senator from 
Washington may prepare and offer an amendment to it? 

Mr. GORE. Very well. 

Mr. BARKLEY. That will give us an opportunity further 
to consider the amendment. I feel that we should look into | 
its language a little further. 

Mr. GORE. Very well; I have no objection. 

The PRESIDENT pro tempore. Without objection the 
vote by which the amendment of the Senator from Okla- 
homa was adopted is reconsidered. 

REGULATION OF TRANSPORTATION (H. DOC. NO. 221) 

The PRESIDENT pro tempore laid before the Senate a 
message from the President of the United States, which was | 
read, referred to the Committee on Interstate Commerce and 
ordered to be printed, as follows: 





To the Congress of the United States: 

It is high time to deal with the Nation’s transportation 
as a single, unified problem. For many years in the past 
transportation meant mainly railroads. But the rise of new 
forms of transportation, great expenditures of Government 


funds for the development of waterways, and for the build- 
ing of great highways, and the development of invention 
within the railroad system itself have enle~ted the problem 
far beyond that conception which domin.uced most of our 


past legislation on the subject. In some instances the Gov- 
ernment has helped a little. In others it retarded. In still 
others it has given special assistance from time to time— 
in many instances without rhyme nor reason—in all instances 
without considering each aspect of the problem in the light 
of all the others. It is small wonder that in a trans- 
portation picture so confused the public has been inade- 
quately served. 

I have from time to time, in this session, addressed the 
Congress as to the necessity of various forms of Government 
aid and regulation of transportation. I now wish to draw 
together and supplement these various suggestions for the 
consideration of the Congress in this session. 

In the railroad field there has been a growing recognition 
of the necessity for reorganization and coordination. To 
that end there was created the office of Federal Coordinator 
of Transportation. 'The Coordinator has considered various 
ways of effecting economies through the physical coordina- 
tion of railway facilities and services, and, in addition, has 
studied and made suggestions for legislative measures cover- 
ing both the railroads and other forms of transportation. 

Another type of reorganization necessary for the sound 
and healthy recovery of our railroad system is financial. 
Many of our railroads are in a sound financial condition. 
Others are in need of reorganization. To enable necessary 
financial reorganizations to be effected inexpensively and 
promptly the Congress passed, 2 years ago, certain amend- 
ments to the Federal Bankruptcy Act. Shortcomings in 
this legislation have appeared which have prevented an 
efficient and extensive use of it. In order to correct these 
shortcomings the Coordinator has recommended certain 
amendments which are now before the Congress for action. 
Various differences of opinion as to these amendments are 
rapidly being adjusted and it is my hope that this legislation 
may be promptly enacted. 
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I have already recommended to the Congress my views 
with regard to the relations that should exist between the 
Federal Government and air carriers. Legislation has been 
introduced for the purpose of carrying out these recommen- 
dations. I am in general accord with the substance of this 
legislation although I still maintain, as I indicated in my 
message on that subject, that a separate commission need 
not be established to effectuate the purposes of such legis- 
lation. Air transportation should be brought into a proper 
relation to other forms of transportation by subjecting it to 
regulation by the same agency. 

A bill for the regulation of highway motor carriers has 
passed the Senate and is now before the House of Repre- 
sentatives. The practical unanimity with which the Senate 
passed this bill convinces me of the extent to which all of 
the difficult adjustments among the interests concerned were 
made and I recommend its early passage by the House. 

Another bill for the regulation of intercoastal and coast- 
wise trade and of some of the inland-waterway carriers 
prepared by the Coordinator has been introduced and is 
before the Congress for action. I recommend that this bill 
be considered by the appropriate committees and pressed to 
early passage. I can see no reason why the responsibility 
for the regulation of intercoastal, coastwise, and inland 
waterways should not be vested in the Interstate Commerce 
Commission, with proper provision for the departmentaliz- 
ing of the work of the Commission. 

It is my hope that the Interstate Commerce Commission 
may, with the addition of the new duties that I have 
indicated, ultimately become a Federal Transportation 
Commission with comprehensive powers. It had been my 
intention to recommend this strongly to this session of the 
Congress, but the time remaining seems to preclude the 
discussions necessary for such changes. Such a reorgani- 
zation should not be delayed, however, beyond the second 
session of the Seventy-fourth Congress. 

The efforts toward the coordination of the railroads and 
the general improvement of transportation conditions which 
were begun by the Emergency Railroad Transportation Act 
of 1933, should proceed, and I recommend that the act and 
the office of Coordinator be extended for at least another 
year. 

FRANKLIN D. ROOSEVELT. 

Tue WuitTe Howse, June 7, 1935. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the House 
had passed the bill (S. 2536) providing for the suspension of 
annual assessment work on mining claims held by location in 
the United States and Alaska, with amendments, in which it 
requested the concurrence of the Senate. 


CARMINE SFORZA 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House to the bill (S. 209) for the relief of 
Carmine Sforza, which was, on page 1, line 5, after the word 
“appropriated ”, to insert “and in full settlement of all 
claims against the United States,”. 

Mr. LONERGAN. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 

SUSPENSION OF ANNUAL ASSESSMENT WORK ON CERTAIN MINING 
CLAIMS 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
2536) providing for the suspension of annual assessment 
work on mining claims held by location in the United States 
and Alaska, which were to strike out all after the enacting 
clause and insert: 

That the provision of section 2324 of the Revised Statutes of the 
United States, which requires on each mining claim located, and 
until a patent has been issued therefor, not less than $100 worth 
of labor to be performed or improvements aggregating such amount 
to be made each year, be, and the same is hereby, suspended as to 
all mining claims in the United States during the year beginning 


at 12 o’clock m. July 1, 1934, and ending at 12 o’clock m. July 1, 
1935: Provided, That the provisions of this act shall not apply in 
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the case of any claimant not entitled to exemption from the pay- 
ment of a Federal income tax for the taxable year 1934: Provided 
further, That every claimant of any such mining claim, in order 
to obtain the benefits of this act, shall file, or cause to be filed, in 
the office where the location notice or certificate is recorded, on or 
before 12 o’tlock m. July 1, 1935, a notice of his desire to hold said 
mining claim under this act, which notice shall state that the 
claimant, or claimants, were entitled to exemption from the pay- 
ment of a Federal income tax for the taxable year 1934: And pro- 
vided further, That such suspension of assessment work shall not 
apply to more than 6 lode-mining claims held by the same person, 
nor to more than 12 lode-mining claims held by the same partner- 
ship, association, or corporation: And provided further, That such 
suspension of assessment work shall not apply to more than 6 
placer-mining claims not to exceed 120 acres (in all) held by the 
same person, nor to more than 12 placer-mining claims not to 
exceed 240 acres (in all) held by the same partnership, association, 
or corporation. 


And to amend the title so as to read: “A bill providing for 
the suspension of annual assessment work on mining claims 
held by location in the United States.” 

Mr. HATCH. Mr. President, I move that the Senate con- 
cur in the House amendments. I will explain the principal 
amendment. The change in the bill is to exclude Alaska. 
The Territory of Alaska, through its legislature, instructed 
its Delegate to ask that Alaska be excluded. The Senate bill 
included Alaska. The House has acted to exclude Alaska. 

Mr. BORAH. Mr. President, the only change is to exclude 
Alaska? 

Mr. HATCH. Yes. 

Mr. BORAH. I received protests from Alaska on account 
of Alaska being excluded. Why was Alaska excluded? 

Mr. HATCH. It was excluded upon the request of the 
Delegate from Alaska, who was acting pursuant to a resolu- 
tion of the Legislature of Alaska. 

Mr. BORAH. The letters I received recounted that fact. 
They recounted the reason. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from New Mexico to concur in the 
amendments of the House. 


The motion was agreed to. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 

The Senate resumed consideration of the bill (S. 2796) to 
provide for the contro! and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 

Mr.COSTIGAN. Mr. President, before the Senate recesses 
over the week-end I desire to make some references to the 
subject under discussion. 

Some years ago American liberals, regardless of party, 
when discussing the unfair practices of antisocial corpora- 
tions and individuals, were accustomed to describe the semi- 
public activities of such special interests in the vivid phrase 
“invisible government.” Discussion of the pending bill 
recalls the force and accuracy of that old indictment. 
Within recent wecks much concealed pressure has been 
brought to bear on Members of this Congress to defeat or 
emasculate the pending measure, which is today a vital 
part of the “ must” program of President Roosevelt. The 
under-cover vigor and persistent resourcefulness of that 
drive justify the conclusion that bold propaganda agencies 
are bringing the trained forces of misrepresentation into 
action to preserve and iricrease the political and economic 
power of the privately owned utilities of this country. 

When all is said and done, there is nothing new about 
such adroitly maneuvered publicity. The methods employed 
for influencing public opinion in and out of Congress have 
been familiar for years through exposures made in the nota- 
ble and still continuing investigation of utility activities by 
the Federal Trade Commission, an agency of the Govern- 
ment, which ky its disinterested hewing to the line of public 
duty is keeping alive our faith in the best traditions of self- 
governing America. Indeed, no stronger argument for the 
pending measure can be made than the fact that it is in 
large part the logical and necessary response to revelations 
which for years have affronted the thinking men and women 
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of America, as disclosed in the Federal Trade Commission’s 
prolonged investigation of utilities. 

There is little, if anything, new which any Member of the 
Senate may now add to the searching discussions listened to 
in recent days from the lips of the Senator from Montana 
(Mr. WHeever], the Senator from Nebraska (Mr. Norris], 
the Senator from Washington (Mr. Bone], and the Senator 
from New Hampshire (Mr. Brown]. However, I do not wish 
the discussion to close without directing attention to some 
facts revealed by the Federal Trade Commission, illuminat- 
ing utility practices that have proven wastefully costly in 
dollars and cents to consumers, and shockingly disturbing in 
their implications and consequences. The Senator from 
Washington [Mr. Bone] analyzed with force the contests in 
his State between public and private ownership, and clearly 
pointed out that public ownership of power is tending there, 
as elsewhere, toward the ownership of valuable public light 
and power plants free from financial obligations, while pri- 
vate utilities have been increasing their debt structures, with 
added utility charges imposed from year to year on con- 
sumers of the privately run service. In addition, he em- 
phasized that corrupt practices of such privately owned 
utilities have perpetuated excessive earnings, and in some 
measure have deplorably threatened the vitality of popular 
government. 


MUNICIPAL OWNERSHIP AT LAMAR, COLO. 


What the Senator from Washington said of his State has 
been more or less true in Colorado. To confirm this obser- 
vation, I wish to direct the attention of the Senate for a 
moment to a brief hearing, held little more than 2 weeks ago 
in Kansas City, Mo., by representatives of the Federal Trade 
Commission. That hearing disclosed for the first time a 
somewhat typical, yet impressive illustration of the manner 
in which privately owned utility corporations attempt to 
impose their political control by the use of hidden agencies, 
and seek to enlarge their incomes by deceiving an unsuspect- 
ing public. 

In eastern Colorado on the banks of the Arkansas River, 
about 30 miles west of the Kansas line, one of Colorado’s 
most attractive and progressive municipalities is located. 
I refer to the city of Lamar with a population approaching 
5,000 citizens, in the center of a rich agricultural area. That 
community has long been referred to with pride by Colo- 
radoans in part, because of its ownership and operation of a 
municipal light and power plant constructed about 15 years 
ago. 

Testimony given at the hearing at Kansas City on May 21 
of this year disclosed that Lamar built its plant and started 
operations about the same time that another Colorado city, 
Fort Morgan, undertook a like experiment, but that under a 
different managerial policy, after some years of operation, 
Fort Morgan had paid off the general and special indebted- 
ness of half a million dollars it incurred in undertaking the 
enterprise, whereas the plant indebtedness of Lamar had 
doubled. 

Among citizens of Lamar during the past 15 years has 
been Frederick M. Betz, a pronounced believer in municipal 
ownership of electric light and power plants. Mr. Betz is 
publisher of the Lamar News, a daily paper established in that 
community about 1907. At one time he was a member of the 
City Council of Lamar. He is also present chairman of the 
board of directors of the Federal land bank at Wichita, 
Kans. At other times and in other ways he has proven his 
deep interest in public affairs. 

Beginning his editorship of the Lamar Daily News with- 
out any particular examination of the problems involved in 
the operation of Lamar’s municipal plant, Mr. Betz finally, 
after comparison with Fort Morgan of Lamar’s operating 
program, became an active advocate of the policy adopted 
at Fort Morgan of using the proceeds of the plant to pay 
off the municipal indebtedness, instead of diverting the earn- 
ings of the plant, as had been done at Lamar, to the general 
expenses of the city, and thereby, in part, temporarily light- 
ening the tax burdens, particularly of the larger real-estate 
owners of that city. 
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Mr. Betz’s convictions, as a result of his investigation of | sion to these views, the Lamar Sparks has repeatedly, and 


the problem, were naturally frequently expressed through | 
the columns of his daily paper, and, as his advocacy pro- 
gressed, he discovered a growing desire on the part of certain 
individuals in and out of Colorado to secure the ownership 
of the Lamar Daily News. Beginning in or about 1928, va- 
rious offers were made to Mr. Betz for the purchase of his | 
paper. Among others, private discussion of such offers was | 


| 
| 
| 
| 
| 
j 


carried on by representatives of the Colorado Gas & Utili- | 


ties Co., a subsidiary of a Delaware holding company, and | 
by the United Companies of Kansas, representing a number | 
of allied utility companies, including the Union Electric 
Co.—subsidiaries of one of America’s powerful holding com- 
panies—and by one Lee Meadows, formerly of Oberlin, Kans., 


who enjoyed close personal and business relations with for- | 
mer Mayor Maxwell, of Lamar, the principal owner of the | 


Lamar Sparks, which, in or about 1928, was a weekly news- 
paper, also published in Lamar. 
Mr. Maxwell, from time to time, were, in fact, known to be 
financially interested in the Lamar Sparks. 


In the course of different discussions of the future owner- | 
ship of the Lamar Daily News, certain visitors from Kansas ! 


suggested to Mr. Betz that it had been a mistake on the part | 
of Lee Meadows and others to operate the Lamar Sparks as | 
a competitor of the Lamar Daily News. Representatives 
of the Colorado Gas & Utilities Co. talked with Mr. Betz at 
a time when that corporation was preparing to close ar- 
rangements with Lamar for substituting natural gas for coal 
as fuel for the operation of the Lamar light and power 
plant. 
and seeking to have reduced, the rates being offered the city 
by the Colorado Gas & Utilities Co. for gas, in place of coal, 
for the municipal plant. 

Shortly after the reduced rate, which apparently was 
lowered in part by reason of the activities of the Lamar 
Daily News, was contracted for by the municipal authorities 
of Lamar, the Colorado Gas & Utilities Co. began to show 
partiality in favor of the Lamar Sparks in the amount of 
advertising given the two competing newspapers. This con- 
tinued, and in or about September 1931 the Lamar Sparks 
was suddenly converted into a daily, thus competing daily 
and much more vigorously with the Lamar Daily News, al- 
though there are few municipalities in America of the mod- 
erate size of Lamar in which will any longer be found, side 
by side, two opposed daily papers. 

The testimony given at the Kansas City hearing of the 
Federal Trade Commission makes clear that the establish- 
ment of the Sparks as a daily newspaper was the hostile 
response of the privately owned utility interests of Colo- 
rado and Kansas to the independent course adopted and 
maintained by Editor Betz and the Lamar Daily News in 
support of the adoption of rational business policies for 
the municipally owned and operated light and power plant 
at Lamar. When it developed that Mr. Betz would not sell 
his paper to the privately owned utility interests, competi- 
tive war, without any announcement of the true reasons, 
was begun and continuously waged against him and his 
paper. 

Most citizens would suppose that privately owned utility 
plants would have enough to do attending to their own 
business concerns and imposing no larger service burdens 
on the general public than reasonably and economically 
run utility business makes necessary. If fair play and rea- 
sonable profits are the objectives of such utilities, as they 
often piously declare, it follows, as the night the day, that 
they are under obligations to use their franchise rights 
without fraudulent imposition, open or concealed, upon the 
public. 

What, however, are the facts disclosed by the Kansas City 
hearing? The Lamar Sparks operated by the Sparks Pub- 
lishing Co., a corporation under the Colorado laws, with 
Charles Maxwell, as president, and J. S. Maxwell, as secre- 

ry, now or formerly carrying the name of Lee Meadows 
conspicuously on its letterhead, has been for an indefinite 
time assuming to express disinterested public views on the 
ownersbip and management of utilities. In giving expres- 
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Both Mr. Meadows and | 


About then the Lamar Daily News was criticizing, | 


with unprovoked extreme, and at times libelous violence, 
assailed citizens without other warrant for such attacks 
than the belief that municipal ownership of such plants is in 
the public interest. Probably few papers in Colorado have 


| surpassed the Lamar Sparks in making such attacks on un- 


offending citizens. 

Were these verbal assaults the disinterested utterances of 
public citizens who have only the general welfare in mind? 

Were these expressions given in good faith to the people 
of Lamar and the Arkansas Valley, with a frank statement 
| of affiliations which, if known, would have explained the 
| advocacy by the Lamar Sparks of privately owned and 
| operated utilities? Let us examine the record. The atten- 
tion of the Federal Trade Commission, in its investigation 
of ownership or control of newspapers by utilities, was drawn 
| to the activities of the Lamar Sparks in thus assailing and 
seeking to undermine public ownership of Lamar’s light and 
| power plant. On April 14, 1933, Judge Robert E. Healy, 
then chief counsel of the Federal Trade Commission, now 
a member of the Federal Securities and Exchange Commis- 
sion, wrote the following letter to Mr. Lee Meadows, of 
Lamar: 

Aprit 14, 1933. 


| Mr. Ler MEapows, 


Lamar, Colo. 

Dear Sir: In connection with the Federal Trade Commission's 
investigation of public utilities under direction of the United 
States Senate, one of the subjects inquired into has been that of 
| alleged ownership or control of newspapers by such utilities. 

Will you please state for the information of the Commission 
whether or not in the course of your connection with the Lamar 
Sparks, of Lamar, Colo., any financial interest, direct or indirect, 
was held in that publication by any public utility or by any one 
affiliated with such a utility; whether any funds were furnished 
by any utility company or utility official to maintain the paper in 
operation while you were associated with it, and whether you 
negotiated or received any loan from such parties either with or 
without pledging your stock in the paper. 

An official envelope, requiring no postage, is enclosed for your 
convenience in replying and the courtesy of a prompt response will 
be appreciated. 

Very truly yours, 





Rost. E. Hearty, 
Chief Counsel. 


No answer having been received to that letter, on Septem- 
ber 25, 1933, Judge Healy wrote the following letter of 


inquiry to Mr. Meadows: 
Ss. R. 83 
Mr. LEE MEapows, 
1255 Tyler Street, Topeka, Kans. 

Dear Sm: Under date of April 14, 1983, I wrote you at Lamar, 
Colo., as shown by the enclosed duplicate original, and since my 
letter was not returned assume that it was forwarded and delivered 
to you in due course of mail. So far, however, I have not had a 
reply from you. I am registering the present letter and hope you 
will accept this opportunity of making a full and frank response 
to the questions asked informally in my letter of April 14. 

An official envelope requiring no postage is enclosed for your 
convenience in replying. 

Very truly yours, 
Rosert E. HEALY, 
Chief Counsel. 


Not until October 1933 was the reply of Mr. Meadows 
finally received. It was as follows: 

Torexa, Kans., October 18, 1933. 
Mr. Rosert E. HEALy, 
Washington, D. C. 

Dear Sm: Your registered letter of several days ago came during 
my absence from the city which will explain my delay in answering. 
If I ever received your first letter—the one of last April—it has 
been laid aside. 

For your information and for the information of the Commission 
I wish'to state that no utility company ever put any money into 
the Lamar Daily Sparks for me or for anyone else associated with 
me to my knowledge. Neither did anyone attempt at any time to 
influence the opinion of the paper. Neither did any utility official 
advance to me any moneys to be so invested. 

During the time that I was managing editor of the Lamar Sparks 
I alone was responsible for the editorial opinions and policies of 
the paper. 

For your further information there has been a rather “hot” 
newspaper scrap on in Lamar for several years and it is very prob- 
able that any such information you received came from the camp 
of the enemy, who were never neglectful to cast any insinuations. 

In the event that I can be of any service to you in the matter, 
I trust that you will feel perfectly free to me. 
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During my tenure of service with the paper the stockholders in 
the Sparks Publishing Co. were Charles Maxwell, Lee Meadows, and 
Myrth Swain Meadows, none of us affiliated in any way with any 
public-utility organization. 

Very truly yours, 
LEE MEADOWS. 

Keeping clearly in mind the definite inquiry of Judge Healy 
and the unequivocal response of Meadows to the effect that 
at no time had anyone attempted to influence the opinion of 
the Lamar Sparks; that no utility official had ever advanced 
any money to him to be invested; and that no utility com- 
pany had ever put any money into the Lamar Daily Sparks, 
let us now turn to disclosures at the May 21, 1935, Kansas 
City hearing of the Federal Trade Commission. At that 
hearing exhibits were put in evidence showing that on June 
29, 1931, Lee Meadows, whose letter of detailed denial has 
just been read, received from the Union Electric Co., at 
Abilene, Kans.—and gave it his corresponding promissory 
note—$10,000. On that date the Farmers National Bank, of 
Abilene, Kans., gave to Lee Meadows a cashier’s check, en- 
dorsed by Meadows, for the sum of $10,000. I hand the 
Official Reporter photostatic copies of the cashier’s check 
and promissory note, with the request that they be placed 
in the REcorp. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the matters were ordered to be 
printed in the Recorp, as follows: 

The Farmers National Bank, 83-146. Abilene, Kans., June 29, 
1931. No. 5494. Pay to the order of Lee Meadows $10,000. To 
Fidelity National Bank & Trust Co., Kansas City, Mo. D. W. 


Gugler, cashier. 
6298b —— 
$10,000. Abilene, Kans., June 29, 1931. One year after date 
I promise to pay to the order of the Union Electric Co. $10,000. 
Payable at Value received, with interest at the 
rate of 6 percent per annum, from date until paid. Due June 29, 
1932. Lee Meadows, 


Mr. COSTIGAN. Mr. President, at the Kansas City hear- 
ing of the Federal Trade Commission there was also pro- 
duced a certificate, no. 11, for 100 shares of the Sparks Pub- 
lishing Co., dated August 31, 1934, certifying that the Charles 
Maxwell Investment Co. was the owner of 100 shares of a 
par value of $100 each of the Lamar Sparks Co. This cer- 
tificate, signed by Charles Maxwell, president, who also 
endorsed it in blank, and J. S. Maxwell, secretary, is also 
offered for the Recorp. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the certificates were ordered to 
be printed in the Recorp, as follows: 


Incorporated under the laws of State of Colorado. No. 11 
Shares, 100. Sparks Publishing Co. Capital stock, $25,000. 
Shares par value, $100 each. This certifies that The Charles 
Maxwell Investment Co. is the owner of 100 shares of $100 each 
of the capital stock of Sparks Publishing Co. fully paid and non- 
assessable, transferable only on the books of the corporation by 
the holder hereof in person or by attorney, upon surrender of this 
certificate properly endorsed. In witness whereof, the said cor- 
poration has caused this certificate to be signed by its duly 
authorized officers and to be sealed with the seal of the corpora- 
tion this 31st day of August, A. D. 1934. Chas. Maxwell, president. 
J. 8S. Maxwell, secretary. Shares, $100 each. 

Certificate for shares of the capital stock Sparks Pub- 
lishing Co., capital stock $25,000. Issued to , dated 

For value received, hereby sell, 
unto shares of the capital stock represented by the 
within certificate, and do hereby irrevocably constitute and ap- 
point to transfer the said stock on the books of the within 
named corporation with full power of substitution in the 
premises. Dated , 19————.. The Charles Maxwell Invest- 
ment Co., by Chas. Maxwell, president-secretary. In presence of 

. Notice: The signature of this assignment must corre- 
spond with the name as written upon the face of the certificate, 
in every particular, without alteration or enlargeraent or any 
change whatever. 


Mr. COSTIGAN. In connection with these exhibits filed 
at the Kansas City hearing, testimony disclosed that Mr. 
W. 8S. Morrison, operating vice president of the Colorado Gas 
& Utility Co. and of other companies of the United Kansas 
companies, twice informed represenatives of the Federal 
Trade Commission that no funds had been advanced for the 
financing of the Lamar Daily Sparks. 

After an intensive search for dependable information, the 
Federal Trade Commission finally located the cashier’s check 
and promissory note, already mentioned, and discovered that 


and transfer 


assign, 
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the cashier’s check had been made payable to Lee Meadows, 
not far from the time when the Lamar Sparks was changed 
from a weekly to a daily paper. It developed that a stock 
certificate of the Sparks Publishing Co.—not the one already 
drawn to the attention of the Senate, but preceding security 
for which that certificate was seemingly substituted some 
3 years later—was issued to Lee Meadows, and pledged to 
the Union Electric Co. as security for the $10,000 note of 
1931; that no payment of interest or principal has since been 
made upon that note, and that the Lamar Sparks, after it 
became a daily, entered on a campaign of cutting advertising 
and subscription rates to a losing basis with the apparent 
object of eliminating its competitor, the Daily News, with 
the result that Meadows admitted to a representative of the 
Federal Trade Commission, as testified at the Kansas City 
hearing, that the Lamar Sparks, as a daily, had operated at 
a loss of $1,000 a month. Meadows left Lamar late in 
1932, but the stock issued in consideration of the $10,000 
continued to stand in his name until 1934, when it appeared 
in the name of the Charles Maxwell Investment Co. It 
should be added that Charles Maxwell was formerly mayor 
of Lamar and, as indicated, part owner of the Lamar Daily 
Sparks in conjunction with Meadows. The stock now stand- 
ing in the name of the Charles Meadows Investment Co., 
endorsed in blank, remains in the possession of the Union 
Electric Co. of Abilene, Kans. 

The recited facts have thus been reviewed in detail as a 
striking, recently revealed illustration of utility influence 
imposed through indirect and secret investments in, or 
financial aid to, a newspaper on a public without knowledge 
of the forces behind the scenes, even while vilification was 
being directed against citizens who had the temerity to ex- 
press their belief in the superiority of publicly owned and 
operated utility plants over such privately owned agencies. 


Il, HEAT CONTENT AND SERVICE CHARGES 


Mr. President, before concluding this discussion of activi- 
ties of privately owned and operated utilities, to which the 
pending holding-company measure relates, perhaps I should 
turn to another subject, directing attention to a different 
business policy than that revealed at Lamar; yet, as in the 
Lamar case, having no other excuse than self-seeking pur- 
suit of profits regardless of contract, responsibilities, and the 
fundamental property rights of an unwary public. 

As in the Lamar case, what I am about to state is unas- 
sailably established in the historic utility investigation, al- 
ready mentioned, conducted by the Federal Trade Commis- 
sion. Unlike the Lamar instance, although it similarly had 
origin in Colorado, this other example represents a practice 
which must have gladdened utility executives everywhere, 
because of surplus receipts it inescapably assured. To the 
so-called “ Public Service Co. of Colorado”, a subsidiary of 
the Cities Service Co., goes the discredit of the initiation of 
the plan, but its rapid adoption elsewhere makes it significant 
to those parts of America where privately owned utilities 
have exhibited unabashed cupidity. 

It is well known that the heating value of gas, particularly 
manufactured gas, may vary 100 percent or more. Rates, 
however, are generally based on volume of gas consumed in 
terms of thousands of cubic feet. With such a variation in 
quality, a comparison of rates by mere volume means noth- 
ing. It should be obvious that when the consumer buys gas 
he is purchasing heating value. The only accurate basis of 
comparison between gas of different heat values is in terms 
of a common denominator expressive of such value. For the 
purposes of such comparison gas engineers and scientists 
use British thermal units, one B. t. u. being the amount 
of heat necessary to raise the temperature of 1 pound of 
water by 1 degree. In some sections of the country State 
regulatory commissions specify the minimum heating value 
of gas in terms of B. t. u., but there is considerable diver- 
gence between the minima allowed by the various commis- 
sions. Manufactured gas ranges from 400 to 600 B. t. u., 
while natural gas ranges as high as 1,100 B. t. u. A mixture 
of the two may average about 800 B. t. u. 

For a number of years the gas industry took the position 
that the heating value of gas is of little or no importance 
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to the domestic consumer; that heating value can be reduced 
without requiring an increase in the amount consumed in 
order to obtain the same heating results and without reduc- 
ing the serviceability of gas for household purposes. This 
position was the foundation for a policy which was carried 
out in a number of States of reducing the heating value of 
gas without a corresponding reduction in rates. Time, effort, 
and propaganda, the cost of which was borne by helpless 
consumers, were devoted by the industry to educate the 
public to an acceptance of the industry’s position and in 
inducing various State regulating commissions to adopt it. 

The initial step in this activity of the Gas Utilities appears 
to have been taken in the city of Denver about 1920 or 1921 
by the Public Service Co. of Colorado, a subsidiary of the 
Cities Service Co., one of the most important holding com- 
pany groups in the country. This group, as is everywhere 
recognized, is highly influential in both the electric and gas 
utility fields. Between 1920 and 1923 the Public Service Co. 
of Colorado lowered the British thermal unit content of gas 
supplied to Denver consumers from 600 to 400 British ther- 
mal units and without a corresponding reduction in rates. 
In 1923 the Public Utilities Commission of Colorado issued 
an order which permitted all gas utilities in the State to 
adopt whatever heating value it found “ most practical, eco- 
nomical, and efficient to manufacture, and to supply to its 
consumers to their satisfaction.” The commission based 
this order upon information obtained from the Public 
Service Co. of Colorado in Denver, without any formel 
presentation of data. This unhappy precedent was 
promptly followed elsewhere. In June 1924 the executive 
board of the American Gas Association adopted a resolution 
requesting the various State public-service commissions *o 
support a program of allowing each local utility to adopt 
whatever heat content would enable it to give satisfactory 
service to its consumers and which content “ would probably 
be an economical and efficient product of not less than 300 
British thermal units per cubic foot.” This resolution was 
declared to be in the interest of conserving coal and oil 
as two of the greatest matural resources. In 1925 the 
Washington State Commission gave permission to the 
Spokane Gas & Fuel Co. to reduce the heating value of 
its gas to 450 B. t. u. This company was likewise a sub- 
sidiary of the Cities Service Co. The Washington State 
commission. based its ruling in part upon the testimony of 
the superintendent of the Public Service Co. of Colorado to 
the effect that there had been no complaints in Denver as 
a result of the reduced heating standard; that the Alabama 
commission had followed the Denver precedent; and a simi- 
lar step was being contemplated in Hlinois. - 

The Alabama Public Service Commission and the Illinois 
Commerce Commission also adopted the policy of allowing 
the heating value of gas to be lowered without reduction in 
rates, and in both cases the information supplied by the 
Public Service Co. of Colorado was influential. In August 
1924 the chief engineer of the Alabama commission wrote 
H. C. Abell, president of the Americari Gas Association with 
regard to proposed gas heating rules and stating that he had 
“accepted your suggestions in practically all cases and the 
rule has been modified accordingly.” 

Aside from the patently illogical position that the heating 
value of gas can be lowered without increasing the consump- 
tion, the United States Bureau of Standards has made a 
scientific study of the question and reached the conclusion 
that the consumption of gas is in inverse proportion to its 
heating value and that the lowering of the B. t. u. content 
without a corresponding reduction in rates is equivalent to 
an increase in rates. It had also collected a large amount of 
experimental data from other scientific investigators, all 
pointing in the same direction. The Bureau published a 
pamphlet covering the results of its investigation in 1925, 
but the efforts of the industry to establish a contrary view 
continued. 

In February 1927 the Public Service Co. of Colorado was 
voted a franchise by the people of Denver after its appli- 
cation for a franchise had been defeated in a city election 
during 1925. While this earlier franchise application was 
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pending in September 1926 the Bureau of Standards was 
negotiating with the Public Service Co. of Colorado for per- 
mission to analyze and publish the results of the data which 
the Public Service Co. claimed supported its position that 
the reduction in heating value did not increase consumption. 
The Public Service Co. declined to allow its data to be thus 
analyzed and the results published although the data had 
been used before the Public Service Commissions of Wash- 
ington and Alabama. A paper prepared by E. R. Weaver, 
expert gas engineer of the Bureau of Standards, was sub- 
mitted to the company for its criticism. Objections were 
made to the conclusions drawn by Mr. Weaver and to any 
publication of the Bureau of Standards’ opinion on the Den- 
ver situation. 

On September 15, 1926, R. G. Griswold of the Cities Serv- 
ice group wrote W. A. Jones, one of the leading officials of 
the H. L. Doherty companies, referring to Mr. Weaver’s pa- 
per and stating he would “rather not have Mr. Weaver’s 
paper made public at the present time. We might eventually 
justify our action but on account of the complicated nature 
of the problem the franchise election might well be over 
before we succeeded in persuading the tax-paying electors 
of Denver that we were doing otherwise than ‘ crawfishing.’” 
The reference to “crawfishing” is explained by the fact 
that the Public Service Co. was contemplating bringing nat- 
ural gas into Denver; that natural gas has a very much 
higher heating value than manufactured gas and it later 
was in the company’s interest to stress that higher heating 
value of natural gas as the basis for higher rates. 

On September 27, 1926, W. A. Jones wrote M. H. Ayles- 
worth, managing director of the National Electric Light 
Association, enclosing the Griswold letter, stating that he 
had spoken to Mr. Aylesworth about it before, adding: “I 
would also like to know what the chances are of the matter 
being held in abeyance for some time yet.” On September 
29, 1926, Mr. Aylesworth wrote a personal letter to Paul S. 
Clapp, assistant to Secretary Herbert Hoover, then of the 
Department of Commerce, of which the Bureau of Stand- 
ards was part, enclosing the letter of Mr. Jones and re- 
ferring to Mr. Weaver’s article, stating also, “It seems our 
people are very much afraid this article will create a dis- 
turbance in Denver at a very critical time. I hope it can 
be held up, whether the purpose be an article or a bulletin.” 
The original Jones, Aylesworth, and Griswold letters quoted 
in some manner became a part of the files of the Bureau of 
Standards, where they remained until the Bureau made 
them available to the Fede~al Trade Commission. The 
paper which had been prepared by Mr. Weaver, analyzing 
gas-heating standards in Denver, was not published. 

A copy of the proposed publication, however, was made a 
part of the public record of the Federal Trade Commission’s 
utility investigation, and may be found there as exhibit 
6229. It is entitled “The Results of Changing from a High 
to a Low Heating Value Standard in Denver.” In this 
paper, which was withheld from publication, Mr. Weaver 
made statements to the following effect: 

First. That permission had been refused to the Bureau to 
discuss the data on which the Public Service Co. of Colorado 
claimed that the reduction of heating value in Denver did 
not necessitate an increased consumption of gas. 

Second. That this permission was refused even though the 
company continued both in published articles and on the 
witness stand to insist on the correctness of its position. 

Third. That the data of the Public Service Co. of Colorado 
was an important factor in the practical abolition of heating 
standard values by three State commissions. 

Fourth. That if the same reduction in heating standard 
values adopted in Denver were made effective throughout the 
country “such a reduction of standard ”"—and I know these 
figures will have special significance for the Senator from 
Nebraska [Mr. Norris] and the Senator from Washington 
(Mr. Bons], who are doing me the honor of paying close 
attention to my remarks—“ would result in a loss to the 
public of $490,000,000 annually” (p. 7). 

Fifth. That the consumers of Denver had to pay 19 per- 
cent more for their gas heat because of the reduction in 
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B. t. u. content without a corresponding reduction in rates 
(p. 35). 

After the Public Service Co. of Colorado received its 
franchise by vote of the people in February 1927, the Bu- 
reau of Standards attempted to have Mr. Weaver’s paper 
given publicity in the trade press and submitted it for that 
purpose to the Gas Age Record and the American Gas Jour- 
nal. The Bureau, in submitting it to the Gas Age Record, 
pointed out that it had publishéd an article by the company 
and that such publication “ was misleading as to what actu- 
ally occurred in Denver.” In declining to publish the Bu- 
reau’s article the publishers of the Gas Age Record stated, 
“Aside from the Denver people themselves and their own 
organization there is little agreement in the gas industry 
with their viewpoint.” Later, in conflict with its earlier 
position, when the Public Service Co. of Colorado began 
supplying Denver with natural gas in September 1927 it 
published an advertisement in Denver stressing the fact that 
natural gas had more than two and one-half times the heat- 
ing value of manufactured gas and stating, “ When you buy 
gas you buy heat.” The company, in this advertisement, 
also took the position that rates were being reduced but this 
was not true if rates were figured upon the thousand cubic 
foot basis which was the basis on which rates were calcu- 
lated. The company thereby reversed the position it had 
previously taken to the effect that the heating value of gas 
had little or no relation to its serviceability to the consumer. 

Notwithstanding the industry’s knowledge that the Bureau 
of Standards disagreed with the position of the Public Serv- 
ice Co. of Colorado and the statement of the Gas Age Record 
above quoted that there was little agreement in the industry 
with the position of the company, we find that in a pam- 
philet put out for circulation in the public schools of Iowa, 
the Iowa Committee on Public Utilities Information made 
the following statement: 

Government research has shown that the lower B. t. u. standard 
produces the same results in practical operations and can be much 
more economically manufactured. 

This pamphlet also suggested for debate by school children 
the following: 

Resolved, That heat standards for gas should be abolished. 


During the spring of 1927, when the Bureau of Standards 
was endeavoring to get the Weaver article on Denver pub- 
lished in the Trade Press, the board of directors of the 
American Gas Association directed its president and manag- 
ing director to see the Director of the Bureau of Standards 
and— 

Advise him that the association under all the circumstances 
does not approve of a reinvestigation at this time. Should Dr. 
Burgess quite naturally ask what we mean by “at this time or 


under the circumstances ” we could tell him frankly that so long 
as Mr. Weaver handles the matter from his present standpoint. 


About 2 weeks later the managing director of the associa- 
tion stated that he and the association president had called 
on the Director of the Bureau and stated the situation as 
they had been instructed to do by the board. 

In a letter to the American Gas Journal, dated May 13, 
1927, the Bureau of Standards stated that the claim of the 
Public Service Co. of Colorado to the effect that the low- 
ered heating standard had been highly successful in Denver 
and had not adversely affected the consumer had been a 
deciding factor with a number of regulatory bodies which 
were considering reduction of heating-value standards. So 
far as we know, however, the essential facts in the case 
have never been presented to the public in any form; only 
the company’s surprising opinion, which we cannot believe 
to have been based upon a careful consideration of the facts, 
has been made public. 

While the Bureau of Standards in 1925 published a pam- 
phlet which presented a mass of scientific data to the 
effect that the heating value of gas was in inverse ratio to 
the volume consumed, the industry had endeavored either 
to prevent or to modify the conclusions reached. 

In a letter dated August 29, 1924, referring to this pro- 
posed publication, Mr. Abell wrote Managing Director For- 
ward, of the American Gas Association, describing a confer- 
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ence with the Bureau of Standards, and stating that he 
knew “ that many members of the gas association would not 
want to send out a report that would indicate that the 
charges for gas should be inversely proportional to the 
calorific value of gas.” 

He further expressed the belief that if the industry 
“watches its step with the Bureau the Bureau will play the 
game our way as near as they know how.” A. Gordon King, 
service manager for the American Gas Association in re- 
ferring to the proposed publication of the Bureau of Stand- 
ards, said: 

The more I study this document the less value or good to any- 
one I see in it, and if it were possible I believe it should be 
suppressed. 

Mr. NORRIS. Mr. President, I did not get the name of the 
man who wanted this article suppressed. 

Mr. COSTIGAN. A. Gordon King, listed as service mana- 
ger for the American Gas Association. 

A letter was prepared for dispatch to the Bureau of Stand- 
ards by the president of the American Gas Association stat- 
ing the industry’s position, and the minutes of a conference 
among the leaders of the industry stated that— 

The purpose of this letter is to stop further publication and dis- 
tribution of the Bureau’s report and to lead up to a conference 


with the Bureau at which an effort should be made to induce them 
to withdraw the copies of this publication already distributed. 


That report, however, was published by the Bureau of 
Standards in 1925. It is distinct from the one discussing the 
Denver situation to which, as before stated, publicity was not 
given. 

It thus appears that the position of the Public Service Co. 
of Colorado, with regard to gas-heating values, and its ef- 
fect upon consumption and rates, was made the foundation 
for similar reductions in heating value in a number of other 
States; that the company later reversed its position when 
it found it advantageous to do so because of a higher heat- 
ing value of natural gas; and that meanwhile it endeavored, 
with the assistance of the National Electric Light Associa- 
tion, to prevent the publication of the Bureau of Standards 
findings with regard to the Denver situation, and the Bu- 
reau’s report on the Denver situation was never published. 

Both before and after the Bureau’s Denver report was 
prepared for publication, the gas industry endeavored to 
induce the Bureau not to publish findings which showed 
that the consumption of gas was in inverse ratio to its heat- 
ing value. The industry endeavored to influence the Bureau 
of Standards’ findings both before and after the Public 
Service Co. of Colorado obtained its franchise in 1927. The 
industry endeavored to influence the findings of the Bureau 
as late as 1934. Because of the trend toward substitution 
of natural gas for manufactured gas, or toward a mixture of 
the two, the industry has tended toward a reversal of its 
former position, although those producing artificial gas still 
favor adherence to their former position. 

Mr. President, I have reviewed these two remarkable 
illustrations of corporate daring, unfair acquisition, and 
public deception because they are intimately related to good 
government and the welfare not only of my own home State 
but also of Americans generally. I believe they provide 
convincing reasons for the legislative attempt in the pend- 
ing measure to control and, where the public interest 
requires, eliminate public-utility holding companies operat- 
ing, or marketing securities, in interstate commerce, and for 
regulating the transmission and sale of electricity in such 
commerce. 

Mr. NORRIS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. McGutu in the chair). 
Does the Senator from Colorado yield to the Senator from 
Nebraska? 

Mr. COSTIGAN. I yield to the Senator, with pleasure. 

Mr. NORRIS. Remarkable and interesting, and I think, 
also convincing, as are the two illustrations which the Sen- 
ator has given, nevertheless those two incidents are only 
illustrations of a Nation-wide propaganda which reached 
clear across the United States, in which similar and some- 
times almost identical courses were pursued, and which the 
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story, running over 5 or 6 years of investigation, shows to 
have been brought out by the undisputed testimony, chiefly 
from the robbers themselves and their letters and communi- 
cations, just as has been shown in those two illustrations. 

Mr. COSTIGAN. Mr. President, the able Senator from 
Nebraska speaks as an almost unrivaled authority in this 
field, and I thank him for his contribution. 

Mr. McKELLAR. Mr. President, I call the especial at- 
tention of the Senator from Montana [Mr. WHEELER] to 
what I am about to say. 

On page 48 of the bill now before the Senate, I read as 
follows from lines 20 to 24: 

And the court shall have jurisdiction to appoint a trustee, and 
the court shall have power, and it shall be the duty of the court, 
to constitute and appoint the Commission as sole trustee, to 
administer, under the direction of the court— 

And so forth. I have offered an amendment to correct 
that. As I recall, the Senator from Montana cited as a 
precedent for tke provision requiring the court to appoint 
the Commission sole receiver the fact that receivers were 
similarly appointed in national-bank cases. 

National banks are formed under Federal law under chap- 
ter 2 of title 12 of the United States Code, Annotated. Sec- 
tions 26 and 27 of chapter 2 of title 12 provide that the 
Comptroller of the Currency shall determine whether an 
association filing proposed articles of association may com- 
mence business and the Comptroller of the Currency in such 
ease issues a certificate of authority to commence banking. 
Section 191 of said chapter 2 provides as follows: 

Sec. 191. General grounds for appointment of receiver. When- 
ever any national banking association shall be dissolved and its 
rights, privileges, and franchises declared forfeited, as prescribed in 
section 93, or whenever any creditor of any national banking asso- 
ciation shall have obtained a judgment against it in any court of 
record, and made application, accompanied by a certificate from 
the clerk of the court stating that such judgment has been ren- 
dered and has remained unpaid for the space of 30 days, or when- 
ever the Comptroller shall become satisfied of the insolvency of a 


national banking association, he may, after due examination of its 
affairs, in either case, appoint a receiver, who shall proceed to close 


up such association and enforce the personal liability of the 
shareholders, as provided in section 192. 


From the foregoing it will be observed that the Federal 
statute provided for national banks vests in the Comptroller 
of the Currency the power to give a national bank authority 
to open and the power to determine that a national bank 
shall be closed and to appoint a receiver to proceed with the 
closing of its affairs. In other words, the above statute does 
not vest in the Federal courts the power to appoint a receiver 
and then attempt to control the discretion of the court in the 
appointment of any such receiver. 

I call the Senator’s attention to the fact that the statute 
relating to the appointment of receivers for national banks 
is a wholly different thing from the proposal made in this 
bill. In the bill before us it is provided that a Federal 
court, a part of a coordinate branch of the Government, shall 
appoint the Commission, not the chairman of the Com- 
mission, not a member of the Commission, but the Commis- 
sion itself, as receiver, and, of course, the Commission could 
not perform the duties of a receivership unless and except 
by an agent, and that agent could be anybody the Commis- 
sioners chose to appoint. 

The Comptroller of the Currency is authorized by statute 
to appoint himself or someone else as receiver in national- 
bank cases, but it does not extend to forcing a Federal 
court to appoint a Commission as sole receiver, as provided 
in the bill before us. In my judgment, that does not afford 
the slightest precedent for the proposal in the bill, and I 
have an amendment which I hope the Senator will accept, 
because it would never do under any circumstances for the 
legislative department to invade the jurisdiction of a coordi- 
nate branch of the Government. I hope the Senator will 
accept the amendment. 

Mr. WHEELER. Let me say to the Senator that we have 
today amended this particular section of which the Senator 
speaks. I moved today to strike out, on page 49, beginning 
with the word “if” on line 8, down to and including the 
word “receiver ” on line 25. 
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Mr. McKELLAR,. Mr. President, is that the same amend- 
ment as the one submitted by the Senator from North Caro- 
lina? 

Mr. WHEELER. It is. 

Mr. McKELLAR. It will not be printed until tomorrow, 
and I shall be very glad to look into it. I think the Senate 
should change the provision which would require the court 
to appoint the Commission receiver. I do not think Con- 
gress can require a court to appoi..S any commission as 
receiver. 

Mr. WHEELER. The district courts of the United States 
are statutory courts, created by the Congress, and Congress 
provides what jurisdiction they shall have in all matters. 

Mr. McKELLAR. Yes; but they are constitutional courts. 

Mr. WHEELER. I beg the Senator’s pardon. 

Mr. McKELLAR. The Federal system is authorized by 
the Constitution. There is no question about a district court 
being a constitutional court in the real sense. 

Mr. WHEELER. We have what we call “constitutional 
courts’, and then there are courts created by act of Con- 
gress. 

Mr. McKELLAR. I understand the distinction. 

Mr. WHEELER. The Supreme Court of the United 
States is a constitutional court. 

Mr. McKELLAR. Yes, because it is provided for specifi- 
cally; but the Congress in the same section of the Consti- 
tution is authorized to create the other courts. 

Mr. BARKLEY. But we limit their jurisdiction. 

Mr. McKELLAR. Yes; but I do not believe that the Sena- 
tor as a lawyer will argue that the Congress has a right to 
limit a Federal court of this country to appointing only 
members of the Commission as receivers in these cases when 
they shall arise. 

Mr. WHEELER. The Congress has limited the power of 
the district courts of the United States in the appointment 
of the receivers of railroads in this manner. We have pro- 
vided that the Interstate Commerce Commission shall create 
a panel of three or four men, and the district courts have to 
select one member of that panel as receiver. 

Mr. McKELLAR. Has that ever been passed upon by the 
courts? 

Mr. WHEELER. It has been passed upon many times. 

Mr. McKELLAR, As I remember, the National Banking 
Act was the only precedent cited by the Senator when we 
discussed this matter a day or two ago. In my judgment, if 
we undertake to limit the power of the district courts in the 
matter of the appointment of receivers we will get into seri- 
ous trovble with this bill, and I do not feel like voting for a 
bill about which we are going to have trouble. I want to 
vote for the Senator’s bill. I want to vote to regulate hold- 
ing companies, but I am not going that far. 

Mr. WHEELER. The only thing we are trying to do, in 
the bill, with reference to this matter, is to put an end to 
an evil. I do not know whether the Senator from Utah [Mr. 
Kine], who sits before me, has been a member of the sub- 
committee of the Judiciary Committee which has been in- 
vestigating receiverships and the scandals which have 
developed. 

Mr. KING. I am a member of the Committee on the 
Judiciary, but I am not a member of the subcommittee con- 
ducting the investigation. 

Mr. WHEELER. The Congress of the United States recog- 
nized the scandals which have been going on in the appoint- 
ment of receivers all over the country. It is a notorious fact 
that there have been scandals in receiverships and trustee- 
ships, and in connection with the Milwaukee Railroad par- 
ticularly. 

Mr. McKELLAR. I agree with the Senator that there 
have been scandals in connection with receiverships time 
and again; but that does not justify the Congress in adopt- 
ing an unconstitutional provision to deal with the condi- 
tion. 

Mr. WHEELER. But it is not unconstitutional. 

Mr. McKELLAR. I think the Senator is mistaken about 
it. I think it is. 
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Mr. WHEELER. In the Interstate Commerce Act we 
limit the power of the Federal courts to appoint receivers. 
We say to the Federal courts that in appointing receivers 
they have to draw from a panel selected by the Interstate 
Commerce Commission, and in my judgment that is a wise 
provision. 

Mr. McKELLAR. I have not read that provision of the 
law, but I hope it is more accurately quoted than the Na- 
tional Banking Act was, because I find upon examination 
that the National Banking Act is entirely different from 
the way it was quoted. 

As I understand, the Senator is going to insist upon the 
Commission being appointed as receiver. 

Mr. WHEELER. I do not want to be arbitrary about the 
matter. 

Mr. McKELLAR. I hope the Senator will not be. 

Mr. WHEELER. The Senator and I are working for the 
same common purpose. 

Mr. McKELLAR. I am sure of it. 

Mr. WHEELER. The Senator is just as anxious as I am 
to remedy the evil. 

Mr. McKELLAR. We do not want to have a law declared 
unconstitutional, so it seems to me that we ought to be 
able to construct a bill which will do just what the Senator 
wants done, what I want done, what every good legislator 
really wants. 

Mr. WHEELER. I know that the Senator is just as anx- 
ious about the matter as I am. 

Mr. McKELLAR. We will let the matter go over until 
Monday, and I hope the Senator will think about it. 

Mr. WHEELER. I will do so. 

Mr. KING. Mr. President, I may say to the Senator that 
I shall feel constrained to vote against the provision which 
requires the appointment of the Commission to discharge 
the duties of receivers. I think it is bad practice. I think 
it would be very unfair that men who are in charge of en- 
forcing the law should be named as receivers in a case of 
bankruptcy. I think the court ought to have some dis- 
cretion in the matter, and I think to appoint men who 
are enforcing the law to act as receivers would be a very 
bad precedent, and the results would be most unsatisfactory. 

Mr. WHEELER. I will say to the Senator that I shall try 
to work out something over the week-end. I say again, to 
the Senator from Utah, who is just as interested as I am in 
stopping these scandalous practices of robbing the people 
in the course of receiverships, that I shall try to work out 
something which will be satisfactory to the Senator from 
Utah and the Senator from Tennessee. 

Mr. BAILEY. Mr. President, I have discussed with the 
Chairman of the Committee on Interstate Commerce, the 
Senator from Montana [Mr. WHEELER], certain amendments 
which are agreeable to him. I send forward the first amend- 
ment, which I ask to have stated. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 22, beginning with the word 
“Such ”, in line 2, it is proposed to strike out all down to 
and including the word “ thereunder ”’, in line 10. 

Mr. WHEELER. Let me say to the Senate that the Sen- 
ator from North Carolina and I last evening agreed upon 
this amendment. He submitted his arguments to me, and I 
think he is correct about the matter. 

The PRESIDING OFFICER. The question is on agree- 
ing to the amendment offered by the Senator from North 
Carolina. 

The amendment was agreed to. 

Mr. BAILEY. I send to the desk another amendment, 
which I ask to have stated. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 35 it is proposed to add a new 
subsection, between lines 20 and 21, reading as follows: 

(e) Subject to such limitations as the Commission by rules and 
regulations or order finds necessary or appropriate in the public 


interest or for the protection of investors or consumers or to pre- 
vent acquisitions detrimental to the carrying out of any provi- 
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sion of section 11, subsections (b), (c), and (d) of this section 
shall not apply to the acquisition by a registered holding com- 
pany or a subsidiary company thereof of securities of a company 
in which such registered holding company or subsidiary company 
thereof already has an interest. 


Mr. WHEELER. Mr. President, again I say to the Sen- 
ate that the Senator from North Carolina and I worked 
upon this amendment until about 12:30 in the morning, and 
it is entirely satisfactory to me. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from North Caro- 
lina. 

The amendment was agreed to. 

Mr. WHEELER. Mr. President, I wish to make a further 
statement publicly concerning the Senator from North Car- 
olina. I agree with him in reference to the amendments 
which he has offered, and, so far as I am concerned, I shall 
do the best I can to maintain them in conference, if the 
bill shall be passed. 

Mr. BAILEY. Mr. President, I send to the desk another 
amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 34, in line 24, after the word 
“ States ”, it is proposed to insert the following: 

Except securities in a corporation in which such registered 
holding company already has an interest. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from North Carolina. 

The amendment was agreed to. 

Mr. BAILEY subsequently said: Mr. President, I desire 
to move a reconsideration of the vote by which the amend- 
ment on page 34, line 24, was agreed to. 

The VICE PRESIDENT. Without objection, the vote by 
which the amendment was agreed to is reconsidered. The 
question is on agreeing to the amendment. 

The amendment was rejected. 

Mr. BAILEY. Mr. President, I send to the desk another 
amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 118, after line 22, it is pro- 
posed to insert the following: 

(f) Electric energy shall be held to be sold at wholesale in in- 
terstate commerce within the meaning of this part only when it 
is sold for resale after its transmission in interstate commerce or 
before such transmission if the same is thereafter so transmitted. 


(g) The provisions of this part shall apply only to the regula- 
tion of the transmission or sale in interstate commerce of electric 


energy. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from North Carolina. 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I send to the desk another 
amendment. I think there was an agreement between the 
chairman of the committee, the Senator from Montana, 
and myself, that we were to discuss it further; but I wish 
to have his special attention given to the amendment while 
it is read. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 129, beginning with line 22, 
it is proposed to strike out all down to and including line 2, 
page 130, and to insert in lieu thereof the following: 


ASCERTAINMENT OF RATE BASE, ETC. 


Sec. 208. The Commission shall have power to determine the 
fair value of the properties used and useful in interstate com- 
merce of any public utility, including for the purpose of such 
determination the original cost thereof, if ascertainable, and any 
other facts material and relevant in the determination of such 
fair value. 

Mr. WHEELER. Mr. President, my recollection is that we 
were to look into this question further. 

Mr. BAILEY. That is true, Mr. President. We did not 
reach a final agreement about the amendment. We agreed 
to discuss it further, and that is the reason why I asked the 
Senator’s especial attention to the reading of the amend- 
ment. 

Mr. WHEELER. If the Senator will let the amendment go 
over until Monday, we will discuss it further. 
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Mr. BAILEY. Yes; let it go over. 

The VICE PRESIDENT. The consideration of the amend- 
ment will be temporarily postponed. 

Mr. BAILEY. Mr. President, I send to the desk another 
amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The CureF CLERK. On page 118, beginning with line 3, it 
is proposed to strike out all down to and including line 9, and 
to insert in lieu thereof the following: 

(c) Electric energy shall be held to be transmitted in interstate 
commerce within the meaning of this part if transmitted from a 
State to any point outside thereof, or from or to any place in 
the United States to and from a foreign country, but only so far 
as such transmission takes place within the United States; but 
electric energy shall not be held to be transmitted in interstate 
commerce within the meaning of this part if transmitted between 
points within the same State but through any point outside 
thereof. 

Mr. WHEELER. I have no objection to that amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from North Carolina. 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I offer another amendment 
which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 150, in line 2, after the figures 
“316”, it is proposed to insert “(a).” 

Also, on page 150, after line 17, it is proposed to insert the 
following: 

(b) If, with respect to the issue, sale, or guaranty of a security, 
the method of keeping accounts, the making and filing of reports, 
the acquisition or disposition of any security, capital asset, or 
facilities, the rates for any service, the extension or interconnection 
of facilities, any person subject to a requirement of this act is 
also subject to a requirement of a statute of any State, or of a 
rule, regulation, or order of a State commission of any such State, 
nothing in this act shall exempt such person from such State 
statute, rule, regulation, or order, or impair the power or rights of 
such State or commission in the premises. 

Mr. WHEELER. I have no objection. 

Mr. KING. Mr. President, I should like to ask the Sena- 
tor from North Carolina the purpose of the amendment. Is 
it to go beyond subjecting certain individuals to State control 
as well as Federal control? 

Mr. BAILEY. The State commissions which now have 
control of intrastate business are permitted by the amend- 
ment to continue to have that control, and it is provided 
that no power and no right now enjoyed by a State commis- 
sion shall be affected by the bill. That is the purpose of the 
amendment. It is solely to reserve the rights of intrastate 
commerce. 

Mr. WHEELER. Mr. President, that was our intention, 
but the language in the bill was such that the Senator from 
North Carolina questioned it. Last evening he and I worked 
it out in connection with Mr. DeVane, of the Federal Power 
Commission. The language is satisfactory to me, and is what 
I intended it should be. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the Senator from North Carolina. 

The amendment was agreed to. 

The VICE PRESIDENT. The question is on the engross- 
ment and third reading of the bill. 

Mr. McNARY. Mr. President, I think there are other 
amendments to be offered Monday. I know there are several 
amendments which have been passed over for consideration 
Monday. I suggest to the Senator from Kentucky that at 
this time he should move a recess. 

Mr. BARKLEY. We desire, first, to have a short executive 
session. 

Mr. BONE. Mr. President, I desire to offer an amendment 
to the pending bill, and ask that it may be printed and lie on 
the table. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

EXECUTIVE SESSION 

Mr. BARKLEY. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 
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EXECUTIVE MESSAGES REFERRED 

The VICE PRESIDENT laid before the Senate messages 
from the President of the United States submitting sundry 
nominations, which were referred to the appropriate com- 
mittees. 

(For nominations this day received, see the end of Senate 
proceedings.) 

EXECUTIVE REPORTS OF COMMITTEES 

Mr. SHEPPARD, from the Committee on Military Affairs, 
reported favorably the nominations of sundry officers for 
appointment, by transfer, in the Regular Army. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The VICE PRESIDENT. The reports will be placed on the 
Executive Calendar. 

THE CALENDAR 

If there be no further reports of committees, the clerk will 

state the first nomination in order on the calendar. 
POSTMASTERS 

The legislative clerk proceeded to read sundry nominations 
of postmasters. 

Mr. McKELLAR. I ask unanimous consent that nomina- 
tions of postmasters be confirmed en bloc. 

The VICE PRESIDENT. Without objection, the nomina- 
tions of postmasters are confirmed en bloc. That completes 
the calendar. 

RECESS TO MONDAY 


Mr. BARKLEY. I move that the Senate, under the order 


previously entered, take a recess until 12 o’clock noon Mon- 
day next. 

The motion was agreed to; and (at 4 o’clock and 43 minutes 
Pp. m.), under the order previously entered, the Senate took 
a recess until Monday, June 10, 1935, at 12 o’clock meridian. 


NOMINATIONS 

Executive nominations received by the Senate June 7 

(legislative day of May 13), 1935 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 

Nelson Trusler Johnson, of Oklahoma, now Envoy Ex- 
traordinary and Minister Plenipotentiary to China, to be 
Ambassador Extraordinary and Plenipotentiary of the 
United States of America to China. 

COLLECTOR OF INTERNAL REVENUE 

William M. Welch, of Northampton, Mass., to be collector 
of internal revenue for the district of Massachusetts, to fill 
an existing vacancy. 

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
TO QUARTERMASTER CORPS 

First Lt. William Frederick Kellotat, Infantry, with rank 
from February 1, 1930. 

Second Lt. Terrence Robert Joseph Hickey, Field Artillery 
(detailed in Quartermaster Corps), with rank from June 11, 
1931. 

TO ORDNANCE DEPARTMENT 

First Lt. Waldo Eugene Laidlaw, Infantry (detailed in 

Ordnance Department), with rank from November 11, 1931. 


TO FIELD ARTILLERY 

First Lt. Paul William Steinbeck, Jr., Coast Artillery Corps, 
with rank from November 1, 1934. 

: PROMOTIONS IN THE REGULAR ARMY 
To be colonels 

Lt. Col. Donald Cowan McDonald, Field Artillery, from 
June 1, 1935. 

Lt. Col. Fulton Quintus Cincinnatus Gardner, Coast Artil- 
lery Corps, from June 1, 1935. 

To be lieutenant colonels 
Maj. James Allan Stevens, Infantry, from June 1, 1935. 


Maj. Emmert Wohlleben Savage, Infantry, from June 1, 
1935. 
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Maj. Frederick Ramon Garcin, Chemical Warfare Service, 
from June 1, 1935. 
Maj. Douglas Campbell Cordiner, Quartermaster Corps, 
from June 1, 1935. 
To be majors 


Capt. Lewis Bradley Douglas, Quartermaster Corps, from 
June 1, 1935. 

Capt. Carl William Connell, Air Corps, from June 1, 1935. 

Capt. Robert Canada Vickers, Signal Corps, from June 1, 
1935. 

Capt. Thomas Lawrence Clark, Signal Corps, from June 1, 
1935. 

To be captains 

First Lt. Harlan Nelson Hartness, Infantry, from June 
1, 1935. 

First 
1, 1935. 

First 
1, 1935. 

First Lt. Bertram Francis Hayford, Field Artillery, from 
June 1, 1935. 

First Lt. Ernest Aaron Bixby, Field Artillery, from June 
1, 1935. 

First Lt. Robert Rossiter Raymond, Jr., Field Artillery, 
from June 1, 1935. 

To be first lieutenants 

Second Lt. William Basil Offutt, Air Corps, from June 1, 
1935. 

Second Lt. John Hugh Fite, Air Corps, from June 1, 1935. 

Second Lt. Dudley Earl Whitten, Air Corps, from June 1, 
1935. 

Second Lt. James Arthur Ronin, Air Corps, from June 1, 
1935. 

Second Lt. Earle Thomas MacArthur, Jr., Air Corps, from 
June 1, 1935. 

Second Lt. Norman Bert Olsen, Air Corps, from June 1, 
1935. 

Second Lt. Curtis Emerson LeMay, Air Corps, from June 1, 
1935. 

Second Lt. Kenneth Ross Crosher, Air Corps, from June 1, 
1935. 


Lt. Louis Brainard Ely, Field Artillery, from June 


Lt. Julius Easton Slack, Field Artillery, from June 


MEDICAL CORPS 
To be colonels 
Lt. Col. Morrison Clay Stayer, Medical Corps, from May 
31, 1935. 
Lt. Col. Lee Roy Dunbar, Medical Corps, from June 2, 1935. 
Lt. Col. Addison Dimmitt Davis, Medical Corps, from June 
2, 1935. 
Lt. Col. William Hope Smith, Medical Corps, from June 3, 
1935. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate June 7 
(legislative day of May 13), 1935 
POSTMASTERS 
ARIZONA 


John Campbell, Bisbee. 
Velasco C. Murphy, Globe. 
ILLINOIS 
Herman G. Wangelin, Belleville. 
Howard M. Feaster, Hillsdale. 
Robert J. White, New Berlin. 
William M. Jones, Villa Grove. 
John R. King, Winchester. 
KENTUCKY 
Thomas L. Gorby, Cave City. 
William T. Miller, Hawesville. 
H. Porter Meredith, Leitchfield. 
Byron P. Boyd, Sedalia. 
Virginia L. Daniel, Van Lear. 
MASSACHUSETTS 


Robert P. Sheehan, Harvard. 
Katharine E. Rafferty, Rowley. 
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MICHIGAN 
William E. Oakes, Drayton Plains. 
Milo E. Potter, Dundee. 
Marie L. Yaroch, Kinde. 
John H. Holmes, Mio. 
Fred E. Van Atta, Northville. 
Frank C. Miller, Stevensville. 
Edward N. Moroney, Trenton. 
OHIO 
John Jacoby, Sr., Carey. 
Caleb Peter Motz, Fairlawn. 
John Z. Lytle, Fredericksburg. 
Joseph H. Church, Jr., Glendale. 
Charles L. Collett, Ironton. 
Orville C. Ryan, Peebles. 
George W. Johnson, Worthington. 
TENNESSEE 
John F. Dunbar, Grand Junction. 
John W. Simmons, Moscow. 
Moda M. Marcum, Oneida. 
Hugh V. Somerville, Paris. 


HOUSE OF REPRESENTATIVES 


FRIDAY, JUNE 7, 1935 


The House met at 11 o’clock a. m. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


We praise Thee, our Father in Heaven, that we belong to 
the commonwealth of an infinite God. All Thy mercies are 
flower-clad, full of bounties which are more than meat. By 
coveting the best gifts, help us to lay the lines of our lives 
according to the higher realm of our being. In this inner- 
most temple of the soul the tempest is not heard nor is the 
thundershock felt, for there is rest in the Lord. We pray 
Thee to give a sabbath to those who have no respite from 
labor,.a gospel to those who care not for the truth, and hap- 
piness to those who are slenderly equipped with the comforts 
of life. Through Christ our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate agrees to the report of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill 
(H. R. 3973) entitled “An act making appropriations for 
the government of the District of Columbia and other 
activities chargeable in whole or in part against the reve- 
nues of such District for the fiscal year ending June 30, 
1936, and for other purposes.” 

The message also announced that the Senate agrees to 
the amendments of the House to the amendments of the 
Senate to the foregoing bill nos. 16, 37, and 48. 

The message also announced that the Senate agrees to 
the amendments of the House to bills of the Senate of the 
following titles: 

S. 581. An act for the relief of Harold Seavey; and 

S. 1474. An act for the relief of Paul H. Creswell. 


EXPLANATION OF TEMPORARY ABSENCE 


Mr. BOLAND. Mr. Speaker, I ask unanimous consent to 
address the House for half a minute. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr, BOLAND. Mr. Speaker, I do this to announce that 
the entire California delegation is at present in conference 
with the President on matters of very vital importance to 
the State of California. Therefore, for an hour or two they 
will be absent from the Chamber. 

ADDITIONAL NUMBER OF CADETS, UNITED STATES MILITARY ACADEMY 


Mr. McSWAIN. Mr. Speaker, I submit a conference re- 
port on the bill S. 2105, to provide for an additional number 
of cadets at the United States Military Academy, for print- 
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ing under the rules, and I ask unanimous consent for its 
present consideration. Also, I ask unanimous consent that 
the statement of the managers on the part of the House be 
read in lieu of the report. 

The SPEAKER. The gentleman from South Carolina 
submits a conference report for printing under the rule. 
Ordered printed. The gentleman also asks unanimous con- 
sent for its present consideration. Is there objection? 

There was no objection. 

Mr. McSWAIN. Mr. Speaker, I ask that the statement on 
the part of the managers of the House be read in lieu of the 
report. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 2105) 
to provide for an additional number of cadets at the United States 
Military Academy having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amendment 
of the House numbered 1, and agree to the same, 

Amendment numbered (2): That the Senate recede from its 
disagreement to the amendment of the House numbered (2), and 
agree to the same with an amendment, as follows: At the end 
of said amendment insert the following: “, and three of whom 
shall be selected from persons recommended by the Vice Presi- 
dent,”; and the House agree to the same. 

That the Senate recede from its disagreement to the House 
amendment to the title of the said bill and agree to the same, 

JoHN J. McSwain, 

Lister HIL1, 

Harry C. RANSLEY, 
Managers on the part of the House. 

Morris SHEPPARD, 

DuNcAN U. FLETCHER, 

RosBerT D. Carey, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House report that after full 
and free conference with the managers on the part of the Senate 
in the committee of conference on the disagree votes of the 
two Houses on amendments of the House to the bill (S. 2105), 
beg to report as follows. 

As to the first amendment of the House, the Senate recedes 
from its disagreement, so that one cadet at the Military Academy 
of the United States will be appointed by the Governor of the 
Panama Canal Zone from among the sons of civilians of the 
Panama Canal Zone and the Panama Railroad residing in the 
Zone. 

The Senate recedes from its disagreement to the amendment 
of the House no. 2 and agrees to the same with an amendment, 
so that said amendment of the House, as amended by the Senate 
amendment thereto, will provide that 40 of the 132 cadets from 
the United States at large will be appointed by the President on 
the recommendation of the academic authorities of the “ honor 
schools” as designated by the War Department, and 3 of the 
132 cadets at large will be selected from persons recommended 
by the Vice President. That will leave 89 cadets to be appointed 
by the uncontrolled discretion of the President of the United 
States from the United States at large. Under existing law 82 
cadets are appointed from the United States at large, 20 of whom 
are selected from the honor graduates of the honor schools as 
determined by the War Department after each annual inspec- 
tion, and 2 of them are appointed upon the recommendation of 
the Vice President. Under existing law, therefore, the President 
has 60 cadets for his uncontrolled and unlimited appointing 
authority, whereas under the amendment of the House as agreed 
to by the Senate and as modified, the President will have 89 
cadets subject to his absolute and uncontrolled appointment from 
the United States at large. 

As to the third amendment of the House, it is recommended 
that the House recede from said third amendment. It will be 
remembered that the third amendment provided for the calling 
annually into active service of not exceeding 1,200 Reserve officers 
for not exceeding 1 year’s active duty, and that 75 such Reserve 
officers might be commissioned annually in the Regular Army in 
the grade of second lieutenant. The managers on the part of 
the House strongly believe in the wisdom of this amendment, but 
have been persuaded to recommend to the House that this policy 
should be considered in a separate bill, so that the fate of the 
bill proposing to increase the number of cadets at the United 
States Military Academy should not be involved with the ques- 
tion relating to the policy of training Reserve officers annually 
with the Regular Army, and of appointing a limited number of 
such Reserve officers to regular commissions. 

Joun J. McSwatn, 
Lister Hm, 


Harry C. RANSLEY, 
Managers on the part of the House. 
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The SPEAKER. The question is on the adoption of the 
conference report. 

Mr. SNELL. Mr. Speaker, will the gentleman from South 
Carolina, in a few words, explain what has been accom- 
plished; what this does? 

Mr. McSWAIN. Mr. Speaker, the House adopted three 
amendments to the Senate bill. The Senate bill simply pro- 
vided to increase the number of cadets at the Military Acad- 
emy by providing an additional cadet for each Member of 
Congress, and to increase the number to the President from 
82 to 132. As I say, the House then adopted three amend- 
ments. The first amendment provided there should be one 
cadet appointed from the sons of civilian employees at the 
Canal Zone. The Senate agreed to that amendment. The 
second amendment on the part of the House provided that 
of the 132 to be appointed by the President, 40 shall be 
appointed from students recommended by academic authori- 
ties of the so-called “ honor schools”; that is, essentially 
military schools, as annually determined by the War Depart- 
ment. The Senate agrees to that. The third amendment 
of the House provided that 1,200 Reserve officers might be 
annually called to active service for not exceeding 12 months 
in any one year, and 75 of them might be commissioned in 
the Regular Army each year. The House has agreed to 
recede from that amendment. It will be recalled that the 
House passed the Thomason bill on Wednesday last, which, 
in effect, makes the same provision. That bill is now before 
the Senate and that issue will be fought out on its separate 
merits. 

Mr. MAY. Mr. Speaker, will the gentleman yield? 

Mr.McSWAIN. Yes; I yield to my colleague, a member of 
the committee. 

Mr. MAY. Does the conference agreement with relation 
to House amendment numbered 2, which the gentleman says 
allows 40 cadets to the “ honor schools ”, change the number 
from what the House provided in its amendment? 

Mr. McSWAIN. Not atall. There has been no change in 
that respect. 

Mr. LANHAM. Mr. Speaker, will the gentleman yield? 

Mr. McSWAIN. Yes. 

Mr. LANHAM. This legislation is being enacted close to 
the time when cadets will be admitted to the Military 
Academy. Many Members of Congress, in making their 
appointments, determine their selections by competitive ex- 
aminations given by the Civil Service Commission, so that 
all eligible boys in their districts may have a fair oppor- 
tunity to compete. In view of the nearness of the date for 
entrance into the Military Academy for this next scholastic 
year, if the Civil Service Commission cannot hold such 
examinations, then the appointment for each Member of 
Congress so determining the selection will have to go over 
for a year. Is there to be any interference with the right 
of a Member of Congress in his opportunity to defer that 
appointment for a year until he can determine by com- 
petitive examination who will be appointed? 

Mr. McSWAIN. Mr. Speaker, of course, I could not 
speak authoritatively, but it is my information that the 
vacancy, if not filled by the Member now, will be reserved 
until he does fill it next year. 

Mr. BLANTON. Will the gentleman yield? 

Mr. McSWAIN. I yield. 

Mr, BLANTON. I have assurance from both the War 
Department and the Navy Department that the appointment 
of a Member remains his appointment and they will not 
be filled as was the custom formerly. 

I wish to ask the gentleman one question. If the Mem- 
bers send in qualified appointees right away, they will be 
admitted on July 1? 

Mr. McSWAIN. Exactly. Examinations are to be held 
on June 12 at different posts and forts all over the United 
States, to determine their qualification for entrance, so that 
it will not be necessary to go all the way to West Point to 
ascertain their scholastic qualifications for admission. 

Mr. BLANTON. And where they are qualified to be ad- 
mitted on a certificate, they will be admitted? 

Mr. McSWAIN. Yes; if certified by the designated Army 
surgeon that they are physically qualified. 
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Mr. ROBERTSON. Will the gentleman yield? 
Mr. McSWAIN. I yield. 

Mr. ROBERTSON. Will the gentleman explain to the 
House some of the reasons that influenced the conferees on 
the part of the House to recede from the House amendment 
authorizing introduction into the Army of certain Reserve 
officers? 

Mr. McSWAIN. I regret that I do not feel justified now in 
going into all the intricate and involved reasons, but being a 
Democrat and believing that the majority should rule, and 
because a great many Members have already made their ap- 
pointments, I thought the House ought to recede, because we 
are going on with what is known as the “ Thomason bill ”, 
which presents the same issue to the Senate and the Presi- 
dent. 

Mr. ROBERTSON. And that can be taken up in another 
way? 

Mr. McSWAIN. That can and should be taken up in 
another way. 

Mr. Speaker, I move the previous question. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider the vote by which the conference 
report was agreed to was laid on the table. 


THE NATION’S FIRST LADY 


Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con- 
sent to extend my own remarks in the Recorp. 

The SPEAKER. Without objection it is so ordered. 

There was no objection. 

Mr. HILDEBRANDT. Mr. Speaker, the magnificent part 
played in the political life of my State by its women impels 
me to say a word regarding them. 

Years ago, when the proposal to allow woman the use of 
the ballot met with bitter opposition, sneers, and wisecracks, 
I championed their cause. To me it seemed that the 
mothers of the race had equal right to participate in the 
affairs of government as the men. The ancient answer that 
“a woman’s place is in the home” struck me as unfair and 
hypocritical. It seemed to me that, while her principal 
place is in the home, no doubt, she ought to have as much 
to say about legislation as any man, since she is equally 
subject to the laws of the land. As time went on this 
viewpoint gained strength, and the constitutional amend- 
ment permitting women to vote and hold office resulted. 

Those who advocated woman suffrage thoughtfully did 
not expect that the millennium would follow the innova- 
tion. They were sufficiently realistic to know that there 
would still be plenty of problems to solve after we widened 
the use of the ballot to include members of both sexes. 
But they also felt that women were as much entitled to the 
elective franchise as men and that it was mere fair play 
and good sportsmanship to admit them to political equality 
with their husbands, fathers, brothers. Today it would be 
an impossibility to find a thinking public man who would 
dispute this. 

Statutes that affect all of us ought to be made by all of 
us—or by the representatives of all of us. This is so plainly 
reasonable that no elucidation ought to be needed. 

One of the finest achievements of recent years has been 
the appointment of women to office and their election to 
public positions. The sincerity, sentiment, and unselfish- 
ness of women is needed in government equally as much as 
the sterner qualities of men. A well-balanced citizenship 
requires both the feminine and the masculine qualities; mas- 
culine wisdom and feminine love should go hand in hand. 

In this connection it is no more than fitting that I pay a 
merited tribute to our First Lady of the Land, Mrs. Roose- 
velt. I have no patience with those who complain because 
she is active in public affairs. It is a blessing that at last 





we have a President’s wife who goes into the homes of the 
people, learns their problems, burdens, and troubles and 
finds how to cope with them. In an age of democracy let us 
rejoice that we have a democrat in the position of first 
lady—a “ democrat” with a small “d” as well as a Demo- 
crat with a big “ D.” 


CONGRESSIONAL RECORD—HOUSE 


eS 









JUNE 7. 


Industrial democracy necessitates broad, human, cosmo- 
politan spirit. Law-making is not learned altogether from 
books, much less from parlor receptions and exclusive social 
affairs. People who mingle with the average run of crea- 
tures have the best realization of the needs, wants, and per- 
plexities of their fellow beings. Mrs. Roosevelt by being 
woman among women and a citizen among citizens, has 
made herself far more valuable than she ever could have 
been otherwise. 

I pay this conscientious tribute to our fellow citizen, com- 
rade, and friend, the Nation’s First Lady, and I also pay my 
tribute to women wherever they vote, hold office, and do 
their part in the task of developing a republic of free, happy, 
and povertyless people. 

SUSPENSION OF NONQUOTA IMMIGRATION VISAS 

Mr. SCHULTE. Mr. Speaker, I ask unanimous consent 
that the resolution (H. J. Res. 236) to suspend issuance of 
nonquota immigration visas to persons born in the Republic 
of Mexico, to suspend issuance of all nonpreference quota 
immigration visas, and for other purposes, be recommitted 
to the Committee on Immigration and Naturalization. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

Mr. SNELL. Reserving the right to object, let us see what 
this is. 

Mr. JENKINS of Ohio. Reserving the right to object, I 
would like to know why this request is made to have the bill 
recommitted? 

Mr. SCHULTE. ‘There has been a clerical error in the 
report relative to the number of the bill. 

Mr. JENKINS of Ohio. Has the gentleman made known 
his request to the ranking member of the minority? 

Mr. SCHULTE. No; I have not, but I shall be glad to do 
that. 

Mr. JENKINS of Ohio. Has the gentleman made known 
his request to the chairman of the committee? 

Mr. SCHULTE. No; I have not. I could not find the 
chairman. 

Mr. JENKINS of Ohio. Is the gentleman the author of the 
bill? 

Mr. SCHULTE. Yes; I am the author of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

Mr. JENKINS of Ohio. I withdraw my reservation of 
objection. 

There was no objection. 


THE SUPREME COURT DECISION AND THE FUTURE OF THE NEW DEAL 


Mr. YOUNG. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp—— 

Mr. ANDREWS of New York. Mr. Speaker, a point of 
order. I make the point of order that there is no quorum 
present. 

The SPEAKER. The Chair will count. [After counting:1] 
Two hundred and twenty-six Members are present, a quorum. 

Mr. YOUNG. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the RECORD by inserting a radio 
address which I made. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. YOUNG. Mr. Speaker, under the leave granted me to 
extend my remarks in the Recorp, I include the following 
radio address which I delivered over radio station WHK 
June 3, 1935: 

My friends and constituents, I am grateful to station WHK for 
contributing time for me to speak on the subject of the Supreme 
Court Decision and the Future of the New Deal. 

Why the necessity of the N. R. A. in the first place? Let us 
recall that on the morning of March 4, 1933, just before Franklin D. 
Roosevelt was ina’ ted, the entire financial structure of the 


ugura 
United States had collapsed. A depression, one avoidable, 
then terminable, had, because of a aimee po! 


international trade 
paralyzed. Factories were shut down. Farmers were bankrupt. 
Thirteen million worthy and industrious men walked city streets 
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bless. A crimson wave of suicide was sweeping from one end of 
the country to the other. Helpless little children were underfed. 
In fact, at no time since the Federal troops fled, panic stricken, into 
Washington in 1861 had our institutions been so menaced and 
shaken. 

In any country of the old world the unparalleled condition of 
suffering and distress which afflicted our people in February and 
early March 1933 would have resulted in bloodshed and revolution. 


Here in the United States the new President acted promptly and | 


the Congress moved rapidly. We did not postpone the hope nor 
continue the hunger of unemployed men and women and underfed 
children. Recovery measures of tremendous importance were en- 
acted by a patriotic American Congress. American faith in Amer- 
ican institutions has found justification in the record made. 

The National Recovery Act was really more than an act of Con- 
gress. It was a test of our wisdom, an appeal to our reason. It 
succeeded as well as could have been expected. It was the supreme 
effort to save capitalism by abating its abuses. The Socialist 
ridiculed it. The Communist scorned it. The rugged individ- 
ualist rebelled against it. Nevertheless during its 2 years of full 
life and health many unemployed were provided jobs and child 
labor was abolished. I assert that the American people will no 
longer tolerate, in any section of the country, the grinding of 
bones of little children into dollars for greedy employers. Sweat- 
shops were abolished and the right of workers to organize and 
bargain collectively in organizations of their own choosing was 
given for the first time official recognition. 

The Supreme Court, in a decision that in importance will rank 
with the Dred Scott case, decreed that the authority given the 
Executive to establish codes for the enforcement of the N. R. A. 
was not sufficiently definite, and was therefore a delegation of 
legislative authority. The Court nullified the N. R. A. and all 
codes created thereunder are inoperative. Sections of the N. R. A. 
regulating business transactions of an intrastate character were 
declared unconstitutional. Congress, according to the ruling, has 
no power to establish maximum hours or fix minimum wages of 
workers engaged in purely local or intrastate business. Various 
State legislatures must provide such regulations. Congress has 
power only to regulate interstate commerce. This decision creates 
new problems for the administration in many new-deal activities. 

The N. R. A., however, can be revised to conform to the decision. 
Congress will probably define interstate commerce and broaden 
that term to apply to all except local and strictly intrastate indus- 
try. The courts will accept that definition. You may depend upon 
it we shall profit by the experience of 2 years. We shall retain for 
industry all beneficial features of the National Industrial Recovery 
Act, which did much during the last 2 years to promote the general 
welfare of the American people. Future generations will be guided 
toward contentment and prosperity because of the N. R. A. We 
will not return to a do-nothing policy and permit chiselers, 
racketeers, and greedy profiteers to revert to their practices and 
tooth-and-claw methods. 

The N. R. A. accomplished great good. Congress will renew fea- 
tures of it within clearly defined constitutional limitations. A few 
basic codes may be written by Congress and enacted into law. 
Such codes will be definite enough to meet the test laid down by 
the Supreme Court and be applied only to interstate commerce. 
This is all the Supreme Court has said. 

Those few who accused the Congress and the President of con- 
spiring to destroy the Constitution and to establish a dictatorship 
have been proven wrong. There has not been one voice of dissent 
from the President or a Cabinet member as to the right of the 
Supreme Court to declare the N. R. A. unconstitutional. Nor has 
there been any intimation of refusal to abide by the ruling of 
the Court. President Roosevelt ordered immediate obedience. 

Now, as never before, President Roosevelt neéds your coopera- 
tion. Business conditions have materially improved. Steady im- 
provement is now taking place. The backbone of the depression 
is broken. Business reactions have set in following this decision. 
This is proof that the N. R. A. increased employment and helped 
promote the general welfare of our country. We must not go 
back. Business was prostrate in February and early March of 
1933; business men did not know whether checks in their pockets 
would be honored or whether life-insurance policies would be 
worth anything for their dependents. Business leaders floundered 
around not knowing what to do. Let us hope, now that big busi- 
ness has been lifted out of the morass and has begun to recover 
some of its strength, selfishness, price cutting, and chiseling 
will not be resorted to under the pretext of “liberty under the 
law” and that “there should be no interference of Government 
in business.” 

The recovery program of President Roosevelt, commonly called 
the “new deal”, will be carried forward. Congress will revise im- 
portant pending measures, such as the A. A. A. amendments and 
the Social Security Act, to conform to the Supreme Court deci- 
sion, The Wheeler-Rayburn bill to regulate holding companies 
will be amended and features likely to be declared unconstitu- 
tional will be ironed out. New-deal legislation will be enacted. 
applying the principles of a minimum wage, collective bargaining, 
and the ban on child labor to all interstate commerce. It may be 
found advisable by Governors of many States to call legislatures 
into special session to pass laws applying many of the principles 
of N. R.A. Industry, particularly big business, will be called upon 
to agree to observe certain fair trade practices. It will not be 
necessary for the Congress to declare an emergency, nor to grant 
any temporary authority to President Roosevelt to govern industry 
and labor relations even for a short period. The President does 
not want this. Nor do the times demand it. 
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Many thoughtful people question the right of the Supreme 
Court to declare acts of Congress unconstitutional. Back in the 
time of John Marshall, Congress silently acquiesced in the case 
of Madison versus Marbury, wherein the Supreme Court for the 
first time held an act of Congress unconstitutional. The Con- 
stitution nowhere specifically gives the Supreme Court the power 
to declare an act of Congress void. In fact, the power of the 
Supreme Court is limited by specific language, and article III of 
the Constitution provides that the Judges of the Supreme Court 
“shall hold their offices during good behavior.” There is no 
judicial construction of the expression “during good behavior.” 
If the makers of the Constitution had intended this expression 
to mean life tenure, they would have so written. Congress cer- 
tainly has the power to define “good behavior” as it relates to 
the Federal judiciary. Federal judges, including Supreme Court 
Judges, could be removed for conduct that does not constitute 
“good behavior.” 

The Temple of Delphi was scarcely more sacred to the ancient 
Greeks than is the Federal Constitution to many of our fellow 
citizens. Yet when our Constitution was first framed there was 
an uproar from every liberty-loving citizen in the country—then 
the first 10 amendments, commonly referred to as “the Bill of 
Rights’, were reluctantly swallowed by the reactionaries of that 
day, upon the demand of men who won the Revolutionary War. 

Seldom in the lifetime of this country has our system of Gov- 
ernment seemed less responsive to the needs of the people than 
now. Perhaps this is because we are living on the edge of a 
changed world. The problems of Government are, to a large 
extent, new. The things people expect from Washington are as 
different from the expectations of 30 years ago as the latter were 
from what our ancestors expected from Philadelphia after the 
American Revolution. 

Our forefathers, nearly 150 years ago, met the conditions of their 
time by framing the Constitution. They did not legislate for all 
time. They did the work the times cut out for them, and they 
did it well. When the Constitution was framed we were a 
Nation of frontier farmers and hunters, with a few merchant men 
at the seaports. There was no machinery, no manufacturing to 
speak of, no railroads, no telegraph, no automobiles, no radio, no 
aircraft. If George Washington and Thomas Jefferson could arise 
from their graves, they would not know the Nation they helped 
found. We live in a different world. Yet we are wearing the 
same political cloak, model 1789, which has been very much 
patched by decisions of the Supreme Court. As a boy in Norwalk 
High School I was taught that the Constitution was a divinely 
inspired instrument. If the makers of our Constitution had any 
divine inspiration in their work, it was not of their own choosing. 
Benjamin Franklin's motion that each day’s session be opened 
with prayer did not receive even one supporting vote. Amend- 
ments should be adopted to provide a Constitution to fit 1935 
and this great industrial period. Consideration will be given to a 
Proposal to convene a constitutional convention. The Constitu- 
tion itself provides for a constitutional convention and that 
changes adopted are binding when ratified by three-fourths of 
the States. The makers of the Constitution recognized that 
changes might be necessary. No thoughtful individual now desires 
mor proposes to strike at the underlying principles and funda- 
mentals of our form of government. Ov.r greatness is builded 
upon those principles. Ours is, however, a sovereign Nation, not a 
helpless confederation of 48 independent States. Congress, com- 
posed of representatives of the people, should have power to legis- 
late for the public welfare and common good in connection with 
national, social, and economic problems. I personally favor a 
constitutional convention. 

Under the auspices of the N. R. A. more than 3,000,000 jobless 
Americans were given employment. It is our duty to provide 
additional employment in this country. Under no circumstances 
can an increase in the army of unemployed be tolerated. The 
man who wants work and cannot get it is worse off than a slave. 
Men who cannot work because there is no work for them to do, 
children ‘who are underfed because their parents cannot obtain 
employment, have some rights. They have a right not to starve. 
There must be no return to a do-nothing policy. Rugged indi- 
vidualism was ruthless. It meant everybody for himself, devil take 
the hindmost. Rugged individualism meant ragged individuals. 
The father of children has the right to return to his home after a 
day’s work with something for his family to eat. This is a right 
mightier than the Constitution, deeper than the Declaration of 
Independence. 

It is improbable that President Roosevelt will appear before the 
Congress with a special message dealing with the N. R. A. Con- 
gress has the power to take affirmative action and will do so. At 
present I would be less than frank were I to fail to admit there is 
some -confusion evident in the Congress as to proper procedure. 
It was a part of the President’s recovery program to boost wages 
in industry and prices of commodities. 

Now that industry has been affected by the Supreme Court de- 
cision, we must not permit a lopsided economic situation by 
increasing prices of products through the A. A. A. unless wages in 
imdustry are maintained or increased. It is well understood now 
that mining, manufacturing, and growing crops are local activities 
within the control of State legislatures. Minimum wages and max- 
imum heurs in such industries which are not construed to be inter- 
state, cannot be regulated by the Congress. This, despite the fact 
that a cut of wages in a factory in Connecticut affects similar 
factories in Ohio and other States. Wheat and cotton are pro- 
duced in such quantities as to transcend State lines. Farmers of 
Ohio are affected by what farmers in Tilinois do. Each part of our 
country is dependent upon the rest. It is one for all, all for one. 
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One by one old ties have been severed. Stage coaches, flintlock 
muskets, tallow dips, mustache cups, and bustles have been dis- 
carded. The demand of the hour is for further amendment of the 
Constitution to modernize this great instrument. Pending the 
adoption of constitutional amendments Members of Congress will 
thoughtfully study the decision of the Supreme Court and will, 
before adjournment of this Congress, enact remedial legislation in 
conformity thereto. The recovery program of your President will 
go forward. The goal we seek is to provide steady employment, 
economic security, and contentment for all of our people. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent 
to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

Mr. SNELL. Reserving the right to object, Mr. Speaker, 
we met this morning at an early hour to take up the bill 
reported from the Ways and Means Committee. I think it 
is up to the majority to protect us at this time. 

Mr. TAYLOR of Colorado. Mr. Speaker, I may say that 
the gentleman from West Virginia [Mr. Ranpotpnu] feels 
that he was unduly attacked yesterday while he was absent, 
and that it is really a matter of personal privilege. If he 
rose to a question of personal privilege, he would be entitled 
to an hour. 

Mr. SNELL. Well, if the gentleman has a matter of per- 
sonal privilege, I cannot stop him, nor can anybody else. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

Mr. TABER. Mr. Speaker, I object. 

Mr. STACK. Mr. Speaker, I ask unanimous consent to 
address the House for 3 minutes on how to put some people 
to work without using P. W. A. funds. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

Mr, TABER. Mr. Speaker, I am going to object to any- 
body speaking before this matter is taken up from the Ways 
and Means Committee. I object. 


Mr. RANDOLPH. Mr. Speaker, I rise to a question of per- 


sonal privilege, but I will not take the hour to which I am 
entitled; I will take only 10 minutes. 

The SPEAKER. The gentleman will state his question of 
personal privilege. 

Mr. RANDOLPH. I wish to answer certain remarks made 
yesterday by the gentleman from Texas referring to testi- 
mony I gave in the district court on two occasions, and also 
his comment upon my service in the Congress. 

The SPEAKER. In the opinion of the Chair it is not in 
order to rise to a question of personal privilege based on 
matters uttered in debate on the floor of the House. The 
proper course to be pursued under such circumstances is to 
demand that the objectionable words be taken down. 

The Chair does not think the gentleman can rise to a 
question of personal privilege under the circumstances. 

Mr. BLANTON. Mr. Speaker, I make the point of order 
that the gentleman has not stated a question of personal 
privilege, but I have no objection to his proceeding for 10 
minutes. 

The SPEAKER. The Chair has already ruled. 


THE CHALLENGE OF THE HOUR 


Mr. KOPPLEMANN. Mr. Speaker, last evening I listened 
to a very able address delivered by the gentleman from West 
Virginia (Mr. RanpotpnH]. 

Mr. Speaker, I ask unanimous consent that that address be 
printed in the Recorp. , 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

Mr. KOPPLEMANN. Mr. Speaker, under the leave to 
extend my remarks in the Recorp, I include the following 
address delivered last evening by the gentleman from West 
Virginia (Mr. RanDOLPH]: 


It is an honor for me to be here tonight and deliver this com- 
mencement address to these splendid Americans as well as to 
those who gather tonight in their honor. Let me say truthfully 
that I feel a deep sense of responsibility as I speak here. 

I shall desire earnestly to set forth the stirring challenge of 
this hour—an hour in which America sees itself as a Nation 
confronted with ever-increasing problems which are developing 
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and will contirue to develop because of the restless and progres- 
sive spirit of our people. 

To those in the audience who have borne the heat and burden 
of life’s battles over a long period of years, may I express the 
sincere hope that to these graduates tonight you give your hand- 
clasp of real cooperation and affection. If there was ever a time 
in the history of the United States when youth and age, when 
enthusiasm and experience, when the untried and the tried 
should work together in a spirit of harmony, it is now. 

Very frankly, my message shall be to those members of this 
class who rather feel that this is an age unfavorable to them. 
It is often said that there are no new frontiers to lure us on. 
This may be true in the sense that there are no new physical 
frontiers in connection with the settlement of a section of land, 
but there are increasingly apparent real frontiers in the physical, 
moral, and spiritual world which ever beckon to those who are 
ready to meet life's challenge. 

There was a philosophy among the ancient Greeks which is 
expressed in the words “ know thyself.” There was also a philoso- 
phy of the Romans expressed also in two words, “ control thyself.” 
But tonight I am thinking of that new and yet ever-old philoso- 
phy—the philosophy which embraces the men and women of all 
nations, expressed in the challenge of “ give thyself.” 

I feel that the years you have spent in this university have 
caused you to realize the worth of the old Greek and Roman 
philosophies, but now is your first real opportunity to live the 
philosophy of giving of your talents, of your ambitions, of your 
training, and of your understanding. 

Frankly, there is a wide-spread feeling among young people 
today that the business depression has had the effect of depriving 
them of normal opportunities which awaited graduates from high 
school and college prior to the break-down in the business and 
financial world. The truth is that the depression, far from hav- 
ing destroyed opportunity for young men and young women, has 
had the effect of creating opportunities of such responsibility and 
magnitude as did not exist before. 

The youth of America should not lose sight of the fact that 
during the depression there was practically a complete break- 
down of leadership in industry, banking, transportation, and in 
business generally, both large and small. That leadership con- 
sisted in the main of men and women of mature age. Surely it 
is not weak logic to assume that inasmuch as maturity in age 
proved to be no ty of able leadership during the depres- 
sion, youth may now have a chance to prove what it can do. 

It has been interesting and encouraging to observe the attitude 
of the older Members of Congress toward the younger Members. 
We younger Members have been shown every possible courtesy by 
the older men. At no time has age claimed undue privilege over 
youth in the matter of committee assignments or in any other 
way. We younger men naturally are gratified, and we have, I 
hope, demonstrated by our conduct that we can assume responsi- 
bility without causing anxiety to those who grant it. 

There are many reasons why I say this is an age favorable to 
the young men and women of America. I will name some of the 
more important ones. To begin with, let us keep in mind the 
fact that the depression has made huge and rapid changes 
in the habits of human beings all over the world. The age 
which is rapidly being supplanted by the effects of the depres- 
sion was, without question, one that was dominated in almost 
every walk of life by men and women of rather mature age. 
This was particularly true in transportation and in banking. 
The changes wrought by the depression have had or soon will 
have the effect of retiring some of the older leaders who will be 
supplanted by younger people. This will happen partly because 
of the fact that the results of the depression have been so stren- 
uous that the older men and women are willing for younger people 
to step into the harness and assume the responsibility while they, 
the older leaders, take life more quietly. 

It is encouraging to young people to observe what is happen- 
ing in other countries such as Italy, Germany, and Russia. Even 
a superficial analysis of what is happening in these countries in- 
dicates very clearly that despite the arbitrary power which the 
three dictators have assumed, they are catering to and centering 
most of their attention upon the youth of those countries. 
Whether the young people of Russia, Germany, and Italy are 
aware of that fact or not, they hold within their hands the bal- 
ance of power which will determine the political, and to some 
extent the economic trend of their respective Governments in the 
future. 

The youth of America are in just as favorable a position to 
control the future of this country as are the youth of the three 
countries mentioned, but the control may be exercised in a 
different manner. We have no dictator in this country, but we do 
have a populace of voting men and women who are beginning 
to think for themselves. 

Nor is the field of politics the only one in which opportunity 
is available to young men and young women today as it never 
was before. There is a marvelous opportunity for young leader- 
ship in the public schools, colleges, and churches of America. 
It is no longer a secret that rapid evolutionary changes are tak- 
ing place in both education and religion. The new age which 
was ushered in by the depression is already beginning to call 
for methods that will take up the slack in both the churches 
and the schools, and while there will be no occasion for youth to 
supplant maturity in either of these callings, there is a strong 
feeling in the minds of the present leaders in these fields that 

uth is perfectly welcome to dispense some of its enthusiasm 

assuming a part of the responsibility of leadership. This is 
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no mere personal opinion of mine. I have borrowed it from older 
people who are engaged in both educational and religious service. 
This is obviously an age of organized, orderly reform. 

In business, in education, in religion, in industry, in banking, 
in transportation, and, one might say, in practically every line 
of human endeavor there is an unmistakable sign of self-reform. 
I do not refer to moral reform as much as I refer to economic 
reform. The business depression taught us that our economic 
system was not perfect, and the effects of that depression have 
forced us to begin the needed reforms which will give us stability 
in the future. 

Economic reform calls for strenuous effort, and who, may I ask, 
is better prepared tc engage strenuously in any undertaking than 
the young men and young women of the country? 

When it comes to the subject of reforms, no matter what may be 
their nature, it is a well known fact that if they are to be rapid 
reforms they must take place in the minds of the youth. Men 
and women of mature, set minds do not change quickly. Hitler, 
in Germany; Stalin in Russia, and Mussolini, in Italy, have plainly 
shown by their attitudes toward the youth of their countries that 
they are counting on the young people as the media of reform. 

I do not wish to convey the impression that I believe mere 
youthfulness in years of itself will be sufficient to place the young 
men and young women of America in the lap of opportunity. 
With youth, as with those of mature age, there are qualities 
of imagination, enthusiasm, self-reliance, initiative, and a pleasing 
personality, which will insure advantages to those who possess these 
qualities now the same as they always have. 

Nothing, of course, can ever take the place of loyalty and 
sound character, a statement of fact which may seem trite, but 
one which is particularly important at this time in view of the 
epidemic of racketeering which has swept the country. While 
there are greater opportunities for the youth of the land today 
than ever before, those who aspire to attain places of responsibility 
will have to present willing hands and sympathetic hearts. 

While I am holding out hope and encouragement to the youth 
of the country because of the greater opportunities which I be- 
lieve to be available to them, I must be perfectly frank and call 
their attention to the fact that there still is the feeling in the 
minds of many of the older people that the jazz age which was so 
conspicuous at the beginning of the depression was fueled and 
fed very largely by the youth of the country. 

I must call attention, also, to the feeling which still is prev- 
alent in many Mature minds that young men and young women 
just out of college expect to be paid for that which they know 
and not for the service they are capable of rendering. In the past 
there has been, I fear, considerable ground for this attitude. 

These two clouds which hang over the heads of the youth of 


America, namely, the suspicion that they are more interested in 
leisure than they are in work and that those lately out of college 
are unwilling to dig in at the bottom, can be dispelled by the young 


people themselves. I have faith in the youth of America, and I 
believe that they will adapt themselves to the needs of this emer- 
gency through which the whole world is passing, no matter what 
may have been their shortcomings in the years that have passed. 

The President of the United States has begun one of the n:ost 
stupendous programs of cooperative effort ever undertaken in the 
history of the country. His business recovery plans call for action 
and plenty of it. Moreover, the President has clearly indicated by 
his choice of men and women for appointments to high places in 
the Government that he has faith in young men and women. The 
President knows, of course, that youth and enthusiasm are almost 
synonomous terms. He knows, too, that youth means physical 
endurance. The President’s example will be emulated in business 
and industry, but, let me repeat with emphasis, the youth who 
aspire to stations of responsibility must be prepared to show their 
fitness, because they will be looked over very carefully. 

Because of the changed conditions existing in America as a result 
of the depression, there is a demand for new leaders and a new 
brand of leadership in almost every walk of like. As a suggestion 
to those who aspire to leadership in the future I am here outlining 
what I conceive to be the requirements of the future leaders, as 
follows: 

(a) Faith: The successful leader of the future must have great 
capacity for faith. 

(b) Self-control: The person who cannot control himself cannot 
control others. Self-control is a necessary attribute of leadership 
because it sets a worthy example for others to follow. 

(c) Keen sense of justice: Selfishness and greed and self-aggran- 


dizement will have no place in the program of the leader of the | 


future. Self-appointed leadership is a thing of the past. 

(d) Definiteness of decision: No person who wavers in making 
decisions or hesitates in moving when carrying out plans may hope 
to.become a successful leader in the future. 

(e) Definiteness of plans: The successful leader of the future 
must plan his work and work his plan. He must know where he 
is going and how he expects to get there. 

(f) The habit of doing more than paid for: The successful leader 
of the future must be willing to deliver and must actually put into 
practice the principle of delivering more service than he is actually 
paid for. 

(g) A pleasing personality: No sloven, careless, self-styled dig- 
nitary can gain and hold a position of leadership in the future. 
The marvelous example of a pleasing personality which may be 
seen in President Franklin D. Roosevelt has established a standard 
to which other leaders would do well to try to attain. 
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(h) Sympathy and understanding: The successful leader must 
be in sympathy with his followers, and he must inspire them to 
be in sympathy with him. 

(i) Willingness to assume full responsibility: The successful 
future leader must have the courage to assume full responsibility, 
not alone for his own acts and plans but for those of his fol- 
lowers as well. 

(j) Cooperation: Leadership calls for power, and power is at- 
tained through cooperative effort. The President has demon- 
strated his understanding of this principle by having gained the 
friendly cooperation of the people of America. 

There is one fact which I especially wish to emphasize and 
that is this: The future will demand leaders who attain to leader- 
ship by persuasion and not by force. This country is not ready 
for a dictator whose motto will be “Might makes right.” The 
motto of the successful future leader, no matter in what calling 
he may be engaged must be “I serve.” 

We all admire, and rightly so, the persons who make their dreams 
dynamic. We like the one who vitalizes his vision. We admire 
the dreamers who back their dreams with action. These persons, 
in my opinion, shall be America’s future leaders. The country 
is ready and waiting for a new group of leaders who will be in 
reality pioneers with the ambition and the capacity to conserve 
new ideals and to carry into action new plans. These new leaders 
will be required in politics, in religion, in banking, in transporta- 
tion, in business and industry, in journalism, on the stage, and 
the screen, and in the field of education. It is plainly to be seen 
that the Government of this country is going back into the hands 
of the people, and this means, of course, that the people are 
going to control industry, business, and finance, because these 
activities constitute the major part of Government responsibility. 

This changed world which faces America will require leaders 
of courage. Leaders who can dream and who can make their 
dreams come true. 

The dream doers have always been the pattern makers of 
civilization! 

Through faith, courage, and imagination they harness the in- 
tangible and the unseen forces of unborn opportunity, and rear 
great skyscrapers, convert forests and deserts into cities, and 
turn frontiers into marts of trade. They master the air above 
us and the waters of the ocean beneath us. They harness the 
ether and make it pour forth beautiful music. They remove the 
thorn from the cactus and cause a dozen blades of grass to grow 
where but one grew before. They shorten the hours of labor 
and provide man with more time for meditation and thought. 

Any person, young or old, who in the future cherishes a lofty 
dream and holds fast to it is sure to find himself or herself in the 
midst of opportunities favorable to its realization. This is the 
dream-doer’s age. I challenge the youth of America to make the 
most of it. 

One of the blessed advantages of the depression is that it forced 
men and women to build new plans and resort to new principles 
out of sheer necessity. We had become so standardized that our 
sense of the artistic and the idealistic had atrophied. We had 
ceased to dream. 

Columbus dreamed of an unknown wor'd and discovered it. 

Copernicus dreamed of a multiplicity of unknown worlds and 
revealed them. 

Henry Ford, poor and uneducated, dreamed of a horseless car- 
riage, steadfastly held to that dream, and now evidence that he 
dreamed soundly belts the entire world. 

Edison dreamed of a machine that would record and reproduce 
the sound of the human voice and stood by that dream, backing 
it with action through more than 10,000 umsuccessful efforts 
until he was finally rewarded with success. 

Lincoln dreamed of freedom for the black slaves and stood by 
his dream until a united North and South translated his dream 
into reality. Other dreamers of the Lincoln type are going to do 
some modern day dreaming about freedom for the “ white slaves” 
of America and live to see their dreams become a splendid reality. 

Marconi and Lee De Forest dreamed of a system for harnessing 
the intangible force of the ether. Evidence that their dreams 
were not in vain may be heard through every radio set. Their 
dreams literally converted what seemed to be a great boundless 
void into the most sensitive force known to mankind. 

The greatest achievement was at first and for a time a dream. 

“The oak sleeps in the acorn; the bird waits in the egg; and in 
the highest vision of the soul a waking angel stirs. Dreams are 
the seedlings of reality.” 

The air is filled with an abundance of opportunity such as the 
dreamers of the past never knew. In the ages which have passed 
the dreamers were considered to be impractical. Now the rule 
has been reversed, and the dreamer is running the Government 
and business and industry and everything else, but he is backing 
his dreams with intelligent action. 

The world is yours, members of this graduating class, not in the 
sense that if you touch doors, they will swing open without your 
pushing them back. It is yours, however, because no one can 
stop you if you choose to find your place, and the proper time to 
find your place is to put first things first and to begin now. 

Tonight, as you receive your coveted honors, you are happy in 
the realization of dreams come true, but you are also restless and 
filled with the desire and enthusiasm for further action. This 
is your opportunity to go forward once again. Dc not stop. The 
important thing is to know in your heart what you desire to be 





8866 


and to accomplish in the years that are ahead, and then you and 
all of us shall say with the poet: 


One ship sails east, another west, 
By the self-same winds that blow; 
It is the set of the sail, 
And not the gale, 
That determines the way ships go. 


As the tides of the sea, so the ways of fate, 
As we journey along through life; 

It is the set of the soul, 

And not the goal, 
That determines the calm and the strife. 


COMMENCEMENT AT LA SALLE COLLEGE 


Mr. ECKERT. Mr. Speaker, I ask unanimous consent to 
extend my own remarks, and to include therein an address 
made by a worthy colleague, Hon. J. Burrwoop Daty, at the 
commencement exercises of La Salle College, Philadelphia, 
on the 6th of this month. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. ECKERT. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following address 
of Hon. J. Burrwoop Daty, of Pennsylvania, at the seventy- 
second annual commencement of La Salle College, Phila- 
delphia, June 6, 1935: 


I have often wondered which is the most important stage in this 
journey we call “life.” The phenomena of birth; the mystery 
termed “death ”, or the intermitting part which can be subdivided 
into the preparatory stage and the actual commencement of our 
life’s work. It is at that later point, you young gentlemen now 
stand. 

Until now, you have been cared for, tenderly reared, accorded 
opportunities ofttimes given with great sacrifice, and in your 
hands have been placed the instruments and the tools to carve 
your place in history, a good education. Thus today, you really 
commence your career. And it might be well, at this point, to 
seriously reflect upon the great advantages we have had, for 
looking back it seems a very short time, the years have swiftly 
passed, since I stood in the ranks of the graduating class of not 
only the oldest Catholic education institution in this diocese but 


also a temple of learning that marches today, the equal of any 
college or university in this land of ours, La Salle College. In 
common with many, perhaps most of you, loving parents gave me 
an opportunity for education they could ill afford to give, made 
many sacrifices that I might have opportunities that were denied 


them, and yours have done as much for you. Today they are 
gathered here, happy and proud, perhaps with a little lump of 
joy in their throats, a tear of happiness dimming their eye and 
a heart full of thanksgiving that their “boy” is graduating from 
La Salle and is now armed with a passport in the form of a 
diploma that has prepared him for the honors and triumphs that 
are ahead, if he devotes himself to seeking them. Not only have 
loving parents guided you but, to my mind, the most remarkable 
and able body of men on earth have trained you. Not only along 
educational lines but also along religious lines, by implanting in 
your hearts and minds a love and fear of God that will not only 
guard and protect you through the vicissitudes of life but finally 
bring you to the accomplishment of the very object of your crea- 
tion, the saving of your immortal soul. 

I think that even your tender, and, might I be pardoned for 
saying your immature minds, realize that the greatest danger in 
this country today is the neglect of religion. I sometime think 
the whole world has forgotten the very existence of God. Among 
many so-called “educated and cultured peoples” He and His 
teachings are scoffed at today, as the living Christ was scorned 
and reviled when He gave His precious blood that you and I 
might live with Him in that eternal rest and peace and happiness 
that only those He has gathered to His bosom can know. So- 
called “temples of knowledge”, colleges and universities, are 
teaching paganism, infidelism, communism, and atheism—that 
“there is no God.” The world is but fooling itself if it thinks it 
can last, and that men and women can be prosperous and happy 
and live in peace, safe from the ravages of war and rebellion and 
insurrection, if it pursues this course. Not only in foreign climes 
but at our very borders, the worship of God is prohibited by law 
and the masses of the world are standing complaisantly by, ap- 
parently indifferent, and any appeal to their common decency in 
an effort to check the wild rush to the fleshpots is met with the 
Cainlike reply, “I am not my brother’s keeper.” 

Oh, where is the glory that once was Greece, and the grandeur 
that once was Rome? Rome that extended from the Clyde to the 
Euphrates, from Brittany’s grassy shores to the golden domes of 
the Holy Land. Rome that sat upon her seven hills, and from 
her throne of beauty, ruled the world. Today the tourists visit 
the ruins of the amphitheaters and the wrecks of the arenas. 
The Appian Way is but a dust streak reviving bitter memories. 
And ali because they forgot their God and turned a deaf ear to 
His pleadings. 

On the threshold of this new life that you-of the class of '35 
are now entering, I beseech you to pause. Give thought to the 
Spiritual as well as the material side of the career upon which you 


CONGRESSIONAL RECORD—HOUSE 


JUNE 7 


are entering, and before you leave the hallowed walls that house 
this institution, resolve that so far as it may be in your power 
you will live such a life as will make you a worthy son of the 
fond parents who brought you into the world, remember your 
faith and your God, and reflect credit upon the teachings of that 
noble band of men, the self-effacing, self-sacrificing, God-fearing, 
God-loving, and God-teaching Brothers of the Christian schools. 

If I were starting my career today I would endeavor to pattern 
my life after the two leading patriots, humanitarians, and Chris- 
tian gentlemen in the Unived States—President Franklin D. Roose- 
velt and the distinguished gentleman this college has honored 
today, Gov. George H. Earle. I believe I can see the hand of 
the Creator in the election of both. Each striving against almost 
overwhelming odds to give succor and aid and help and comfort 
to the distressed, the poor, and the helpless. Unmindful of their 
future political fortunes, indifferent to harsh, cruel, and unde- 
served criticism, with a full realization of the sanctity of the 
oaths they took and a firm determination to right the wrongs of 
the people and alleviate their sufferings, these two are blazing a 
trail that must and will lead to the correction of all public evils 
and the establishment of a government in Nation and State that 
will safeguard the welfare of all the people and guarantee to all 
the right to life, liberty, and the pursuit of happiness. 

Both seem to be handicapped and hampered by what we are 
pleased to call the “ Constitution.” Constitutions after all may be 
properly called “laws” or “statutes”, and a law or a statute is 
nothing, under our form of government, but the expression of the 
will of the people. The people made the Constitution and they 
can ummake it. The people can and have changed the Constitu- 
tion to meet the conditions of the times. There is nothing 
sacrosanct about a constitution. The constitution of the State of 
Pennsylvania has been written anew several times. The Consti- 
tution of the United States has been amended 21 times. The 
only constitution that I know of that is really sacrosanct is the 
Decalogue, and many of those who assume to be constitutional 
experts never heard of it. 

Governor Earle, as a citizen of this State, I congratulate you; no, 
on second thought, I congratulate the people of Pennsylvania on 
having a Governor who has the courage to say to partisan political 
spoilers that their masquerading under the cloak of the authority 
of the constitution must cease and a Governor who has the ability 
and the determination to himself write a new constitution that 
will conserve the rights of all the people of the State and not the 
favored few. 

And in Washington a man, who, with equal courage and deter- 
mination, has said to the people of the Nation, neither the inter- 
pretation of the Constitution by the Supreme Court nor any other 
agency shall sway him in his determination to right the wrongs 
of the people and give relief to suffering humanity, and if it is 
necessary for him to appeal to the people of the Nation to accom- 
plish a change in the Constitution to remedy the conditions now 
existing, he will make that appeal. With such leaders as Roose- 
velt and Earle the future of this country is indeed safe. 

Now to the graduates let me say a final word. Four happy 
years have we spent together. I say “we”, because I have 
renewed my youth in associating with you. I have been on your 
parties. I have attended your dances. I have played football 
games with you, for, take my word for it, I struggled as hard 
me-itally as you dic physically to achieve the success that crowned 
your efforts to have victory perch upon the banner of Gold and 
Blue. But you have reached the parting of the ways. It may be 
that all of you may never meet together again. In spirit you 
will ofttimes mingle, for I do not believe that the ties of com- 
radeship, of friendship, and affection that bound you together 
can ever be totally severed. The ties you have made in the last 
4 years will be lasting. Each of you will take pride and happiness 
in the success of the other. And remember this always, it isn’t 
so much what a college gives you that counts, it’s what you take 
away from college. Upon the way you apply the teachings you 
have received will depend your future. In your course through 
life live up to the traditions of old La Salle. Resolve that in 
the years to come you will return to such gatherings as these 
bearing laurels proudly worn and honestly won. Remember that 
no matter what fortune has in store for you, if you can say in 
your heart and mean it, “I have kept the faith. I have tried”, 
success will be yours. 

In , no, in temporarily saying good-bye, may I quote to 
you the words of the immortal bard, “ Let all the ends thou aimst 
at be thy country’s, thy God’s, and truth.” 

God speed you. 


EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. O’CONNOR. Mr. Speaker, I call up House Resolu- 
tion 242. 
The Clerk read as follows: 


Resolved, That immediately upon the adoption of this resolu- 
tion it shall be in order to move that the House resolve itself 
into the Committee of the Whole House on the state of the Union 
for the consideration of S. J. Res. 113, a joint resolution to extend 
until April 1, 1936, the provisions of title I of the National 
Industrial Recovery Act, and for other p as amended, and 
all points of order said joint resolution are hereby waived. 
That after general debate, which shall be confined to the joint 
resolution, and continue not to exceed 1 hour, to be evenly 
divided and controlled by the chairman and minority 
member of the Committee on Ways and Means, the joint resolu- 
tion shall be read for amendment under the 5-minute rule. At 
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the conclusion of the consideration of the joint resolution for 
amendment the Committee shall rise and report the same to the 
House with such amendments as may have been adopted and 
the previous question shall be considered as ordered on the joint 
resolution and amendments thereto to final passage without 
intervening motion except one motion to recommit, with or with- 


out instructions. 


Mr. O'CONNOR. Mr. Speaker, I yield 30 minutes to the 
gentleman from Pennsylvania [Mr. RaNnstey]. 

Mr. Speaker, the subject matter covered by this rule, 
which is an open rule providing for 1 hour of general debate 
and permitting the offering of amendments, is so well 
known to the Membership of this House that at this moment 
I do not care to discuss the rule or the subject matter in- 
volved, but may later on before the discussion on the rule 
is conchided. I reserve, therefore, the balance of my time 
and ask the gentleman from Pennsylvania to use some of 
his time. 

Mr. RANSLEY. Mr. Speaker, I yield 10 minutes to the 
gentleman from Michigan [Mr. Mapgs]. 

Mr. MAPES. Mr. Speaker, to anyone who abhors waste 
this resolution will come as a distinct shock. It proposes a 
useless waste of time; it proposes to spend one whole hour 
in debate on the National Industrial Recovery Act, its con- 
stitutional phases, its price-fixing provisions, its effect upon 
labor, the wages to be paid and the number of hours to be 
worked, its effect upon industry, its effect upon the consum- 
ing public, and, in short, its effect upon national recovery 
and our entire national welfare. It is absurd to spend so 
much time debating such a minor piece of legislation. 

If every one of the 435 Members of the House were given 
an opportunity to express himself on some phase of this 
legislation, and the time were equally divided, he could hold 
the floor, if he saw fit to do so, almost 14 seconds. If, on the 
other hand, the debate should be confined to the 25 members 
of the Committee on Ways and Means only, each Member 
would be entitled to 2 minutes and 24 seconds. I say again, 
Mr. Speaker, it is absurd to waste so much time on such a 
trifling matter. 

While it is one of the principal functions of a legislative 
body thoroughly to debate national policies, there is no sense 
in overdoing the matter; and I am afraid this resolution is an 
indication that Congress takes itself and its legislative duties 
too seriously. [(Laughter.] 

What does the bill before us mean? The statement of the 
distinguished Chairman of the Committee on Rules to the 
House just now is typical of every statement that has been 
made so far as this legislation is concerned. “At some other 
time and in some other forum we will make an explanation 
of its provisions, but not now”, seems to be the attitude of 
the majority. This certainly was the attitude of the Com- 
mittee on Ways and Means when it appeared before the 
Rules Committee asking for this rule; and I understand from 
Republican members of the Committee on Ways and Means 
that that was the attitude of the majority members of that 
committee in the framing of the legislation. I am told that, 
as a matter of fact, the Republican members were excluded 
from the Ways and Means Committee room until the ma- 
jority members had framed the legislation and were prepared 
to vote it out. 

Mr. O’CONNOR. Mr. Speaker, will the gentleman yield? 

Mr. MAPES. There were no printed hearings on this legis- 
lation of such consequence to the people of this country, and 
none of us has been able to find out what it proposes to do. 
The report on the bill was filed last night at midnight, or at 
least permission was given that it might be filed at any time 
up to 12 o’clock last night. No one had an opportunity to 
read the report until a few minutes ago. 

The first paragraph of the bill states that the bill pro- 
poses to continue the National Industrial Recovery Act until 
April 1, 1936. Anyone can tell what that means. But 
section 2 states that— 

All the provisions of title I of such act delegating power to the 


President to approve or prescribe codes of fair competition and 
providing for the enforcement of such codes are hereby repealed. 


Personally, I supposed that the main provisions of the 
National Recovery Act related to the codes. Take them 
away and what is there left? 
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There is left one distinct provision of the act, one which 
clearly is not repealed, and which it is not proposed to inter- 
fere with. That is the provision which reads as follows. I 
quote from the act: “ To effectuate the policy of this title 
the President is hereby authorized * * * to appoint 
without regard to the provisions cf the civil-service law such 
officers and employees * * * as he may find necessary 
to prescribe their duties, responsibilities, and tenure, and 
without regard to the Classification Act of 1923 as amended 
to fix the compensation of any officers and employees so 
appointed.” 

Now that we have access to the report, if the Members 
will turn to it, they will see that the main purpose of this 
legislation, as far as the report is concerned, is to keep these 
multitudes of employees at work that the President has ap- 
pointed and is authorized to appoint without regard to the 
civil service, and to fix their salaries without regard to the 
Classification Act. The principal purpose of the legislation, 
according to the report of the committee, is to continue them 
upon the pay roll of the United States Government. The 
majority in writing this report is frank enough to say that 
is the main object of the legislation. That is pointed out 
in the report very frankly. In that connection the report 
states: 


The sudden and complete termination of the National Recovery 
Administration would mean the immediate loss from Government 
service of those employees who, if retained in a skeleton organi- 
zation, can aid most effectively in the collection and utilization 
of all the information and experience derived out of 2 years of the 
N. R. A., which it is important to conserve. 

Again reading from the report: 

The passage of the joint resolution in amended form will au- 
thorize the maintenance by the President of a skeleton organiza- 
tion of the National Recovery Administration for the reasons and 
purposes heretofore stated. 

Mr. Speaker, I submit that there is no explanation in the 
report in reference to the provisions of this legislation or the 
effect of it except that one item, namely, that it will keep 
on the pay roll this mass of employees the President has 
appointed without regard to the civil service and has fixed 
their pay without regard to the Classification Act. [Ap- 
plause.] 

Mr. O’CONNOR. Mr. Speaker, I yield 2 minutes to the 
gentleman from Georgia [Mr. Cox]. 

Mr. COX. Mr. Speaker, there is probably no Member of 
this body who resisted more strenuously than myself the 
passage of the National Industrial Recovery Act. I never 
thought it possible nor within the exercise of our constitu- 
tional powers to establish and support either as a tempo- 
rary expediency or a permanent policy of the Government 
the principle laid down in the original act. However, as a 
good citizen of the country I recognized it as being for the 
time being the law of the land, and as far as possible I up- 
held it, but I never wavered in my conviction that it was 
unconstitutional and was an experiment that should never 
have been undertaken. I do not believe that the principle 
enunciated therein can be established under our dual system 
of government. 

It would, however, probably be unfortunate should the law 
come suddenly to an end without some extension making 
possible the consolidation of such benefits as the act in its 
operation has shown to exist. So far as this resolution is 
concerned, the only important provision is that which ex- 
tends the life of the act until April 1936, because the Presi- 
dent can, under the act, do all at this time that would be 
possible after the adoption of this resolution. Section 2 of 
the resolution simply declares that the provision of the act 
which empowered the President to set up and enforce codes 
shall be eliminated. No new power is given the President, 
but with extension of life of the act, the President can 
exercise all powers embodied in the original law not stricken 
down by the decision of the Supreme Court. 

{Here the gavel fell.] 

COMMITTEE ON INDIAN AFFAIRS 

Mr. ROGERS of Oklahoma. Mr. Speaker, I ask unani- 
mous consent that the Committee on Indian Affairs may 
have the privilege of filing a supplementary report on H. R. 
6963 so that the report will conform to the Ramseyer rule. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 
There was no objection. 
EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. RANSLEY. Mr. Speaker, I yield 15 minutes to the 
gentleman from Ohio (Mr. HOoLLIsTEr]. 

Mr. HOLLISTER. Mr. Speaker, I am very glad the gen- 
tleman from Georgia made the statement which he just 
made, because I believe it raises before us very definitely the 
question of what is left of title I of the National Industrial 
Recovery Act in the event this joint resolution is passed. 
Apparently, by this measure there is only eliminated from 
the Recovery Act the delegation of power to the President 
to approve or prescribe codes of fair competition and those 
provisions which prescribe penalties if any of the codes are 
violated. The impression seems to be abroad that this bill 
leaves to the President the right to approve agreements 
voluntarily entered into by industry. From what I have 
been able to gather from the remarks of various Members 
with whom I have discussed this matter in the all-too-short 
time which has been given us to consider it, there is a feel- 
ing that there will be left for industry what industry greatly 
desires—the right to get together and enter into agreements 
covering certain trade practices; and when those agree- 
ments have been approved by the President the parties to the 
agreements will be relieved from the operation of the anti- 
trust laws as far as operation under these agreements is 
concerned. 

Mr. Speaker, I shall not enter into a discussion of whether 
or not it is wise to release industry, even under those cir- 
cumstances, from the operation of the antitrust laws. There 
is considerable doubt as to whether we should go that far 
and give such power. What I wish to point out, however, is 
that there is no such power now left in the President as the 
result of the Supreme Court decision of a week ago Monday 
in the Schechter case. It is true that in the decision re- 
ferred to the Court was considering solely the question of the 
adoption of a code of fair competition under section 3 of the 
N. R. A., and the Court discussed delegation of authority 
only with respect to codes. 

In trying to find the purposes which were defined by Con- 
gress for the President in approving codes the Court reached 
the conclusion that the only real definition is that a code 
should— 

Tend to effectuate the policy of this title. 


The Court then proceeded to go in detail into the policy 
of the title, studying as a whole the stump speech of which 
section 1 of the N. R. A. consists. They found that— 


Congress cannot delegate legislative power to the President to 
exercise an unfettered discretion to make whatever laws he thinks 
may be needed or advisable for the rehabilitation or expansion of 
trade or industry— 

And reached the conclusion that— 


Such a delegation of legislative power is unknown to our law 
and is utterly inconsistent with the constitutional prerogatives 
and duties of Congress. 

The Court thus reached the conclusion that the delegation 
of authority in section 3 was unconstitutional. 

It is true that the resolution before us today merely re- 
peals those provisions which affect codes; that is, section 3; 
and therefore it will be argued that it impliedly leaves in ex- 
istence those provisions of section 4 of the act which au- 
thorize the President to approve agreements voluntarily 
entered into by the members of an industry, but, Mr. 
Speaker, wherein is there defined in the act any limitations 
different or in any way more distinct in guiding the Presi- 
dent in his approval of voluntary agreements entered into 
by industry than there was in guiding the President in his 
approval of codes of fair competition? 

It may, perhaps, be argued that the approval of a code 
was a positive act because by such approval by the Presi- 
dent members of an industry who did not voluntarily wish 
to come into the code could be compelled to do so, and that 
there should be a different standard set up when the ap- 
proval is solely a kind of negative approval of acts or of 


CONGRESSIONAL RECORD—HOUSE 


JUNE 7 


agreements which may be entered into by the members of an 
industry without compulsion. 

Let us trace this argument down to its logical conclusion. 
Is there anyone on the floor today who will be so sanguine 
as to say that the Supreme Court would approve a statute 
which would read somewhat as follows: 

The President of the United States may, in his discretion, re- 
lease any particular corporation or any particular group of cor- 
porations from the operation of the antitrust laws. 

This would be manifestly an absolute improper delegation 
of authority to give the President. 

Now, what more, Mr. Speaker, are we doing today than 
saying that within certain limitation’ , which have been laid 
down in the preamble of the N. R. A., and which the Supreme 
Court has said are not definite enough to provide a proper 
guide when industry enters into an agreement of some kind. 

Mr. SAMUEL B. HILL. Mr. Speaker, will the gentleman 
yield? 

Mr. HOLLISTER. I will yield in a moment when I have 
finished this thought. 

If the President approves that agreement, then the indus- 
try affected will be released from the operations of the anti- 
trust law. To effect such release there must be Presidential 
approval, but if the boundaries within which such approval 
may be given are not definite enough, to all intents and pur- 
poses we must say that the President may in his sole discre- 
tion relieve from the operation of certain laws. 

I now yield to the gentleman from Washington. 

Mr. SAMUEL B. HILL. It is specifically provided in sec- 
tion 4 (a) of the National Industrial Recovery Act, which is 
the section providing for agreements, about which the gen- 
tlemen is speaking—— 

Mr. HOLLISTER. That is right. 

Mr. SAMUEL B. HILL. That such agreements shall be 
consistent with the requirements of clause 2 of subsection (a) 
of section 3. 

Mr. HOLLISTER. That is correct. 

Mr. SAMUEL B. HILL. And clause 2 of section 3 (a) 
reads as follows: 

And that such code or codes are not designed to promote monop- 
olies or to eliminate or oppress small enterprises and will not 
operate to discriminate against them and will tend to effectuate 
the policy of this title: Provided, That such code or codes shall 
not permit monopolies or monopolistic practices. 

Does not the gentleman think that limits the scope of the 
President’s power and discretion herein sought to be granted? 

Mr. HOLLISTER. The gentleman has misunderstood the 
point of my argument entirely. All that that section pro- 
vides is that there shall not be in any of these codes specific 
provisions which permit monopolistic practices. That does 
not say that a great many other things may not be included 
in these codes which, when finally approved by the Presi- 
dent, will permit these concerns to operate in violation of the 
antitrust laws except insofar as monopolistic practices are 
concerned. 

Mr. SAMUEL B. HILL. Mr. Speaker, will the gentleman 
again yield? 

Mr. HOLLISTER. I yield. 

Mr. SAMUEL B. HILL. The purpose of the antitrust law, 
as I understand it, is to prevent agreements among indus- 
trial interests in restraint of trade. That is true, is it not? 

Mr. HOLLISTER. That is true, yes; but there are a great 
many other provisions in the antitrust laws. 

Mr. SAMUEL B, HILL. Now, if monopolistic practices are 
not permitted, if oppression of the small industries is not 
permitted, and if the other safeguards in clause 2 are re- 
quired to be complied with, does not the gentleman think 
that that preserves the purpose of the antitrust law? 

Mr. HOLLISTER. Let me answer the gentleman in this 
way. If all we are doing here is holding out a bait to indus- 
try by saying, “If you voluntarily enter into certain agree- 
ments, you will be released from the operations of the anti- 
trust laws ”, when, as a matter of fact, there is no such pro- 
vision or intention to release them, then I say we are not 
doing anything at all. I would like to have the gentleman 
explain to me if that is true whether there is anything left 
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that we are granting industry under this bill. We are sell- 
ing it a gold brick. We are inviting them to violate the anti- 
trust laws without giving them the immunity they think they 
are getting. 

Mr. CELLER. Mr. Speaker, will the gentleman yield? 

Mr. HOLLISTER. I must decline to yield further now. I 
will yield to the gentleman later if I have the time. 

I ask the gentlemen on the majority side, when they have 
time—and the time is all too short on either side to handle 
this question adequately—to explain what they think is now 
left of the National Industrial Recovery Act as the result 
of the decision of the Supreme Court a week ago Monday, 
and as a result of the resolution that we are passing today. 
Manifestly, there is something in the minds of the people 
who prepared this resolution and who are now asking the 
House to pass it; otherwise it would not be presented. It 
does seem to me there should be a clear presentation of 
what we are asked to do, of what is left of this act, so that 
when the time comes to vote we shall know what we are 
talking about. I have studied it as carefully as I could in 
the few minutes granted me—because very few of us knew 
exactly what this resolution was going to contain until a 
short time ago—to determine what is left of the National 
Industrial Recovery Act. Clearly, the question of codes and 
of their approval is entirely out of the picture. In my 
opinion, the question of voluntary trade agreements is 
equally out of the picture. It is impossible for me to see 
how, when the delegation of authority to the President to 
approve a trade agreement is limited in the act by the same 
rules which limit the delegation of authority to approve 
codes, the Supreme Court could reach any different con- 
clusion when it comes to the constitutionality of such dele- 
gation with respect to trade agreements from that which it 
reached when discussing delegation of authority with respect 
to codes. 

If all that is true, if everything is gone with respect to 
codes, if everything is gone with respect to agreements, what 
have we left? We have a large organization of several 
thousand employees, and the President has a right to employ 
any number more that he may wish. He has the right to 
prescribe their authority, duties, responsibility, and tenure 
of office and he has the right to fix their compensation. 
That large body of employees apparently will be kept in 
existence solely for the purpose of accumulating statistics, 
solely for the purpose, perhaps, of acting as a kind of snoop- 
ing agency on industry generally, and perhaps as a publicity 
agency that will be swung back and forth as may be desired 
by whomever may be conducting it. 

We have a Federal Trade Commission which has been for 
many years accumulating statistics, and has much more 
experience in the work which naturally would fall to its lot 
if these functions were transferred to it than can be at- 
tributed to the employees of the National Recovery Adminis- 
tration. Mr. Speaker, if it is true that all rights granted 
to the President, with respect to a delegation of authority 
are now gone, why do we try to keep this corpse alive at all? 
Why do we try to keep in existence an organization which 
has no functions, no powers, and which will merely be a 
source of employment for four or five thousand employees 
and a great expense. 

Mr. CELLER. Mr. Speaker, will the gentleman yield? 

Mr. HOLLISTER. I yield to the gentleman from New 
York. 

Mr. CELLER. Has the gentleman read in the public 
prints that the Attorney General made an announcement 
that he intends to prosecute in the District Federal courts 
any violation of the antitrust law, including price fixing? 
Does not that indicate a disposition on the part of the admin- 
istration to prosecute violations of the antitrust law? 

Mr. HOLLISTER. I think the administration should. 
Will the gentleman tell me what is left in the act, then? 

Mr. CELLER. There is a considerable amount left in 
the act. 

Mr. COX. Mr. Speaker, will the gentleman yield? 

Mr. HOLLISTER. Yes. 
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Mr. COX. The weakness of the gentleman’s argument, if 
he will pardon me for using that expression, is that he puts 
agreements on the same basis as codes. Agreements, of 
course, are binding only on the parties at interest. Agree- 
ments between parties are not binding upon the industry. 

Mr. HOLLISTER. That is correct. 

Mr. COX. A code is in effect law. 

Mr. SNELL. Was law. 

Mr. COX. Or was, and was binding on industry. All 
parties engaged in a particular industry might be bound as 
@ result of the initiation of a movement by a single concern 
representative of the industry. As I understand the effect of 
the resolution, it is to permit agreements as between parties, 
and, of course, that is permissible either within or without 
the resolution. 

The SPEAKER. The time of the gentleman from Ohio 
has expired. 

Mr. COX. Mr. Speaker, will the gentleman from New 
York yield me 1 minute? 

Mr. O’CONNOR. I yield the gentleman from Georgia 1 
minute. 

Mr. COX. The vital part is that it is made permissible 
for the President to approve agreements, and the importance 
of that is that it may or may not operate to suspend the 
operation of the antitrust law. 

Mr. HOLLISTER. Exactly. 

Mr. COX. Now, as I say, the gentleman makes the fur- 
ther error in contending that Congress, not having the power 
to delegate to the President the right to set up and enforce 
codes, has not the power to delegate to the President the 
right to approve agreements which may operate to suspend 
antitrust laws. I think the gentleman is entirely in error. 
The antitrust law is an act of Congress. This resolution 
would be an act of Congress. 

Mr. HOLLISTER. I wish to yield to the gentleman rea- 
sonably fully, but I wish to answer the gentleman’s question. 

Mr. COX. I beg the gentleman’s pardon. I thought I 
had been yielded time. 

Mr. HOLLISTER. In answer to the gentleman, I wart 
to say that of course agreements entered into by industr 
itself and by members of industry can be entered into at 
any time, whether the President agrees or not. To say that 
the President shall have the right to approve does not mean 
anything unless the approval of the President also grants 
to the members of that industry some additional privilege 
that they did not have before. What additional right or 
what additional privilege is granted by the approval of the 
President? ‘The gentleman meets the issue very fairly and 
says it grants to those members of industry who enter into 
those agreements release from the operation of the anti- 
trust laws with respect to certain modifications. But such 
a release is a legislative act. 

I say that if the gentleman can prove to me the general 
statement that the President may be given authority to 
release anybody from the operation of the Antitrust Act, 
without any further limitation whatsoever in such power; 
if the gentleman once states that, then, of course, I follow 
the gentleman. If the gentleman says we could pass an act 
giving the President full power merely on his own whim to 
release any individual or corporation from the operation of 
the antitrust laws, then I say this resolution would also keep 
that power alive. But if that is not so, then I say that the 
Supreme Court once having stated that delegation with the 
limitations which Congress has laid down with respect to 
the approval of codes is an unconstitutional delegation, such 
delegation with the same limitations with respect to the 
approval of agreements is just as unconstitutional and it is 
just as much a nullity, notwithstanding the act we are 
considering today. 

The SPEAKER. The time of the gentleman from Ohio 
(Mr. HotuisTEer] has again expired. 

Mr. COX. Is the gentleman interested in my opinion? 

The SPEAKER. The time of the gentleman has expired. 

Mr. O'CONNOR. Mr. Speaker, I yield 4 minutes to the 
gentleman from Illinois [Mr. Sazatu]. 
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Mr. SABATH. Mr. Speaker, the only thing that our col- 
league from Michigan (Mr. Mapes] complains of is that we 
have not granted the House more time, a great deal more 
time to debate. We are trying to act and pass legislation. 
I think that most of the speeches that have been made 
on the gentleman’s side of the House are not conducive to 
helpful legislation in the interest of the people. The gen- 
tleman from Michigan [Mr. Mapes], being a member of 
the Committee on Rules, should know and obviously he 
does know that, although we have restricted debate, there 
is no restriction for consideration of the bill. Full and 
ample opportunity is to be given to every Member to offer 
amendments and to speak on the amendments, but that 
he has conveniently failed to state. 

I wish the gentleman had seen the minority report before 
he took the floor. Had the gentleman studied the minority 
report he would have come to the conclusion that the orig- 
inal legislation of which he complained, and which the Re- 
publican Party had attacked for months, is now being ap- 
proved as helpful and beneficial. This is the first time 
since June 1933, when the National Industrial Recovery Act 
was passed, that the Republicans have conceded the value 
and the desirability of that important piece of legislation. 
I assure the gentleman of the minority that the Democratic 
Party will continue to try to enact legislation which they, 
in their minority report, have thought should be adopted, 
notwithstanding the fact that day in and day out, week in 
and week out, they have been assailing and attacking every 
provision of the act. 

Most of you were here during the trying days in 1933. 
You are familiar with the then condition of the Nation, when 
the entire country demanded relief, aid, and assistance from 
the President and from the Congress. We then enacted leg- 
islation that was helpful, which saved the Nation from 
wreck, ruin, and despair. That legislation has reopened 


our plants and factories, has reopened our banks. That 
legislation has placed to work more than 8,000,000 of worthy 


and willing workers. That legislation has been a real bless- 
ing to the distressed Nation. Therefore, notwithstanding 
the willful and malicious attacks that have been made against 
the President and the great Democratic Party, I welcome 
the approval today of the minority members of the Com- 
mittee on Ways and Means, in which approval they praise- 
worthily acknowledge the benefits of such much-needed leg- 
islation. 

Mr. Speaker, it is to be deplored that the reactionaries 
within our party as well as within the Republican Party, 
through their institutes, organizations, and publishers, and 
through misleading statements, have for months been work- 
ing and are at work minimizing the good and the benefits 
accomplished under the leadership of President Roosevelt. 
In every conceivable way they are trying to mislead the 
American people as to the actual aims of the honest and 
constructive efforts of the President. 

As I have stated before, the very industrial and financial 
leaders and their representatives who are responsible for 
the crash and destruction to America and who have since 
been saved only by legislation advocated by President Roose- 
velt and passed by a forward-looking Democratic Congress, 
are the men, who, for selfish reasons, are now showing the 
greatest ingratitude and disparagement for the benefits 
that have accrued to them through this legislation. The 
same financiers who clamored most loudly for the President 
to call a special session of Congress, immediately after he 
was inaugurated, to save them and the Nation from complete 
demoralization and bankruptcy, after being saved by reme- 
dial legislation speedily enacted, are now stopping at noth- 
ing, not only to hamper but actually to destroy the Presi- 
dent’s notable and praiseworthy accomplishments and 
harass him in his efforts to bring about full and complete 
recovery to America. 

It is to be regretted that so large a number of persons 
permit themselves to be improperly used and allow their 
judgment to be warped by unscrupulous, selfish Republican 
leaders, whose record, beyond a doubt, discloses that at all 
times they have sacrificed, and are now ready to continue to 
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sacrifice, the interests of this Nation, humanity’s hope, for 
a little ephemeral political advantage. 

Upon examination of interviews and speeches made in 
financial or commercial circles, or on the floor of Congress, 
you will find that they are inspired by stand-pat Republican 
financiers, who have for years supplied the Republicans 
with millions of ill-gotten gain for the Republican organiza- 
tions to use in the Republican campaigns. For over a year 
the same tactics have been pursued as were pursued in 1896, 
to again divide the Democratic Party, when at that time 
they succeeded, putting into the field the so-called “gold 
ticket ”, with no intention to elect but with a deliberate at- 
tempt to divide and weaken Democracy. I remember the 
man then behind the movement and I now can detect the 
Same underlying reasons for which the so-called “American 
Liberty League ” was organized. After its organization I im- 
mediately stated that its intention was to follow these self- 
same tactics for the purpose of saving and enthroning the 
special interests, who fear that they will not again be in 
complete and full sway of the destiny of the Nation, as they 
were from 1920 to March 1933, when there was no interfer- 
ence on the part of the Government with their activities, 
when they brought about, due to their selfish and avaricious 
activities, the greatest crash in the history of our Nation; 
caused destruction to our commerce and threw 16,000,000 
worthy, willing citizens out of employment. They fear that 
under the leadership of President Roosevelt, the rights and 
interests of the masses will be safeguarded and that they 
no longer will have the country at their cruel mercy. These 
are the underlying reasons for the position taken by cer- 
tain financiers and industrial agencies, and those who permit 
themselves to be hired by them to disseminate distorted facts 
and propaganda, to unjustifiably and shamefully harass 
President Roosevelt and the Democratic Party, in their ef- 
forts to reconstruct and rebuild our Nation. Just now they 
are devoting all of their energy to hide behind the Constitu- 
tion in order to achieve their unholy, yes, dastardly aims. 

Since President Roosevelt’s laudable interview, they are 
trying to utilize the State-rights issue. As one who for 29 
long years always advocated, stood by, and fought for State 
rights, and who knows the record of these gentlemen who 
during the last few days became the great “ State-rights 
advocates ”, I am satisfied that they are willing and ready to 
utilize and make capital out of any issue which they believe 
might mislead the American people. However, I am certain 
that regardless of their ingenuity and determination they 
will fail in their conspiracy to prevent the adoption of legisla- 
tion which tends to safeguard the best interests of the 
masses. 

If the American people could be informed of the real truth, 
and if the underlying reasons could be brought home to 
them, I am satisfied that the country would rise in indigna- 
tion and drive all of these men who represent these sinister 
agencies and interests not only from public life but from 
the control of many of these banking institutions and great 
industrial enterprises which they have debauched, bled, and 
dishonestly represented. 

For years I have observed that whenever there is any legis- 
lation pending which tends to eliminate the fraudulent prac- 
tices upon the American people by the vested interests and 
which would deprive them of the special privileges which they 
have been enjoying, these dishonest malefactors have suc- 
ceeded in exerting themselves in legislative bodies by most 
vicious, yes, corrupt, methods, invariably emanating from 
Wall Street, their motive being, of course, to weaken, if pos- 
sible, every act proposed in the interest of the Nation. 

The outstanding examples are the centralizing of efforts 
against the Federal Reserve System, which they were unable 
to defeat but have succeeded in weakening. Also, they stren- 
uously opposed the creation of the Federal Trade Commission. 
Of late, the adoption of the Securities Act and in 1934 the 
stock-exchange control. They have also devoted their at- 
tacks against the pending banking act and the public-utility 
holding bill also, and have spent millions directly and indi- 
rectly and have even misled thousands of unfortunate stock- 
holders by unloading worthless securities upon them, in the 





1935 


first place to aid them in bringing about the defeat of these 
measures. 

When in October 1929 I appealed to President Hoover, 
Secretary and Assistant Secretary Mellon and Mills, to Mr. 
Young of the Federal Reserve, and to Mr. Whitney, president 
of the New York Stock Exchange, that if not for the coun- 
try’s sake, for their own sake they should put an end to the 
destruction of the values of securities and properties. They 
refused to act and their program and policies to let liquida- 
tion take its course resulted in the destruction of 50 percent 
of the values of properties, farms, stocks and bonds, threw 
out of employment, as stated before, 16,000,000 worthy and 
willing wage earners, closed 80 percent of our factories and 
plants and more than 3,000 banks, pauperizing over 10,000,000 
bank depositors and more than 4,000,000 so-called “ real- 
estate bondholders ”’, the loss of homes of thousands upon 
thousands of our worthy citizens and the insolvency of not 
only of 98 percent of the banks but of insurance and surety 
companies throughout the United States. 

Since the inauguration of President Roosevelt under a 
Democratic Congress on March 4, 1933, thousands of these 
banks have been reopened and the rights of the depositors 
protected and safeguarded. Thousands of banks and insur- 
ance companies have been aided by the Government, which 
means the saving of more than 30,000,000 policyholders from 
losing their life savings in*most instances. Preventing more 
than 5,000,000 farmers and home owners from losing their 
homes and saving some of our largest municipalities and 
States from complete bankruptcy; the feeding of millions 
of starving unemployed and providing and effecting the em- 
ployment of more than 8,000,000 persons are other monu- 
mental constructive achievements of this worthy adminis- 
tration. 

Not only the Federal Commerce Statistic Bureaus but 
Dun & Bradstreet and other statistical bureaus show that 
since the enactment of the N. I. R. A. thousands of manu- 
facturing and business institutions who were losing money 
in 1930, 1931, 1932, and up to March 1933, have turned their 


losses into profits—from red into black—and revenues have 
increased tremendously, hours of labor have been reduced, 
and wages increased; conditions in general have improved, 


and this in the short space of 2 years. And notwithstanding 
the continuous opposition and unfriendly attitude of part of 
these gentlemen, especially since 1934, and who now, with 
still. greater force and energy, are trying to destroy the bene- 
fits that have been achieved through the extraordinary and 
courageous efforts of President Roosevelt, aided by a Demo- 
cratic Congress. 

Oh, what ingratitude! The old proverb, “Do the Devil 
good and he will repay you with evil” again has been un- 
mistakably proven; and notwithstanding the dastardly, con- 
temptible attack upon the President’s program and his 
policies, there is no one so bold as to charge the President 
with insincerity in his aims to accomplish the most good for 
the masses. 

I know that I am bespeaking the sentiments of the vast 
majority of American people when I say that no one before 
our President has ever enjoyed a greater confidence of the 
masses than Franklin Delano Roosevelt. Oh, he may be 
attacked by certain selfish publicity-seeking gentlemen on 
one hand, to the same extent as he is by these avaricious, 
greedy, vested-interest conspirators, but I feel confident 
that they cannot shake, regardless of what methods they will 
pursue or employ, the confidence of the American people in 
him. It was indeed fortunate for the Nation that a man 
like him, with such determination, zeal, courage, and ability 
was elected in these trying days, as no one can foretell what 
the results might have been if his election had not occurred. 

Since the Supreme Court decision we have observed a great 
deal of glee and satisfaction on the part of the Republican 
leaders, but somehow or other their joy is fast disappearing 
because they are hearing from home that the people to a 
still greater degree trust the President and recognize the 
necessity of some legislation of this kind. These same 
leaders are obliged to admit that though the N. I. R. A. was 
declared unconstitutional, it was truly an epochal advance- 
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ment whereby for the first time the interests of labor were 
protected, child labor abolished, shorter hours provided, and 
a minimum wage, as I have stated, effected. 

I am satisfied that from now on the hte and cry against 
dictatorship will continue to abate and the fear of destroy- 
ing the Constivution will subside. Of course, Mr. Speaker, 
ladies, and gentlemen of the House, these gentlemen who are 
trying to instill in the minds of the American people the fear 
of a dictatorship are not sincere, as a dictator is what they 
desire. It is the desire of this small group of vested inter- 
ests that they themselves be made and continued as dicta- 
tors. It is they who are opposed to the President’s policies 
and who fear that their dictatorial control will be taken 
away from them. [Applause.] 

The SPEAKER. The time of the gentleman from Illinois 
(Mr. SaBaTH] has expired. 

Mr. O’CONNOR. Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas [Mr. Mavericx]. 

Mr. MAVERICK. Mr. Speaker, I have heard various 
Members speak today. I think we are faced with the most 
important economic issue in our national history. The rami- 
fications of the question are great; from a legal viewpoint, 
there are wide questions of the delegation of powers, the 
powers of the Supreme Court and of Congress. From the 
viewpoint of economics, it involves the rights of labor, child 
labor, the Sherman antitrust law, big business and little 
business, and many other questions. 

But we hear talks of the Republicans on the other side, 
one of which was facetious and one of which, made by the 
gentleman from Ohio (Mr. HoLiistTer], was extremely good. 
We have this extremely important economic issue before the 
people, and it is met with facetiousness on one side and par- 
tisanship on the other. I do not see how we can come to 
any conclusion on a matter of such serious nature in 1 hour. 
I admit this is not a gag rule; it is a perfectiy fair rule; but 
there is not sufficient time provided to discuss this matter, 
and for that reason I think I shall vote against it. I will 
be in the minority, but will vote from an entirely different 
reason than the Republicans. I am at least on record as 
being opposed to undue haste in passing on so serious an 
economic issue or issues. Personally, it seems to me the 
Republicans ought to be for this act, because this is really 
more or less a Republican measure, as it gives them a chance 
to violate the antitrust law. The Democrats ought to vote 
against it. That is really what should be done. [Applause.] 

I want to say this much to the Democrats—of course, I 
ought not give much advice, because every now and then I 
am reminded that I am a freshman in Congress and that 
when I get more wisdom I will know better—but I think this 
is more or less a political mistake to try to force through 
Congress in 1 hour so serious a measure. [Applause.] 

I want the Recorp to show that that was Republican ap- 
plause, and that I do not appreciate it. [{Laughter.] 

I think it is a mistake to do this. We found it out with 
the Economy Act and others. When we jam things through 
Congress like that we make political mistakes, and that is 
the reason I am opposed to this rule. We go back home and 
we say: “ We voted for this; we protected big business ”, but 
we did not protect small-business men, the consumer, or the 
laborer. [Applause.] 

{Here the gavel fell.] 

Mr. O’CONNOR. Mr. Speaker, I yield 4 minutes to the 
gentleman from Indiana [Mr. Greenwoop]. 

Mr. GREENWOOD. Mr. Speaker, the gentleman from 
Ohio took the position that because by the continuation of 
this act assisting business to formulate codes of fair com- 
petition, therefore, some immunity would be granted to 
business from prosecution under the Sherman Antitrust 
Act. I think that is a false premise. The fact that the 
Federal Government will still supervise and have an under- 
standing of the details of these code agreements, puts the 
Federal Government in a position where it will have knowl- 
edge and be in a better position to prosecute if these code 
agreements violate' the Sherman antitrust law. 

That argument proceeds on the theory that there is some 
political intrigue behind this extension. We all appreciate 
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the chaotic condition in which industry found itself in the 
midst of the depression, that we needed some national plan- 
ning to help out industry along these lines of fair com- 
petition, to help settle the disputes between capital and 
labor, and to proceed along safer and more stable iines. 
hat was the purpose of this act. It grew out of the emer- 
gency. Many of our friends of the opposition voted for it 
on that theory. 

It is true there was considerable doubt and division of 
opinion as to how far Congress should go in regulating in- 
dustry of a national character. Even the Supreme Court 
itself has been rather vague at different times in its deci- 
sions. The first school of thought was that the commerce 
clause covered goods in transit across State lines. Then we 
went into the field of State police power under the lottery- 
ticket decision, under the Mann white-slave law, and under 
the more recent law with reference to kidnaping. We went 
into the field of State police power for national good and 
many of us assumed that we might expand the powers of 
Congress under the commerce clause to take in national 
economic welfare, and the line of demarcation is not yet de- 
fined but will have to be defined in the future. The Su- 
preme Court went back to the old theory that the commerce 
clause represented goods in transit across State lines. 

So we are attempting to retrieve and to save the advan- 
tages that have been gained in these last few months under 
the National Recovery Act. Most businesses that engage in 
industry from a national standpoint have seen its advantages 
and want these preserved, and the American people can 
very well want them preserved. We have driven out sweat- 
shops, eliminated child labor, improved purchasing power, 
and increased employment. So, conforming to the decision 
of the Supreme Court, as all good Americans ought to do, 
we want to proceed along constitutional lines to preserve 
the good that has been gained through these months of 
operation and to help cooperate with industry to produce 
better stability and a better understanding. Ten months 
hence we shall better decide the future policy of Government 
in the field of national economic planning. I shall vote to 
continue the Recovery Act for this period of study and 
transition. [Applause.] 

{Here the gavel fell.] 

Mr. RANSLEY. Mr. Speaker, I yield the balance of my 
time, 5 minutes, to the gentleman from New York [Mr. 
FisH]. 

Mr. FISH. Mr. Speaker, I might have been willing to 
vote for this bill had there been some limitation on the 
number of employees, on the amount of compensation, a 
safeguarding of civil-service regulations, and if it had done 
something for labor or anything for social and industrial 
justice, but as it is it merely continues an unnecessary bu- 
reaucracy and a propaganda machine. 

I have just been informed by my colleague, the gentleman 
from New York [Mr. Marcantonio], that the American Fed- 
eration of Labor has issued a definite statement against this 
bill. 

Mr. CONNERY. Mr. Speaker, will the gentleman yield? 

Mr. FISH. For a brief statement. 

Mr. CONNERY. I wish the gentleman would yield at 
this point, for I have just talked to Mr. Green, president 
of the American Federation of Labor on the telephone. I 
asked him the attitude of the federation on this resolution. 
He said that it was immaterial to the federation as to how 
Members voted as the federation felt that the resolution was 
a continuance of the N. R. A. as a mere skeleton, and 
therefore was neither good nor bad. [Applause.] 

Mr. FISH. Mr. Speaker, I had assumed that when the 
Blue Eagle was put out of business by the Supreme Court 
that the President would come down here and deliver before 
a joint session of Congress a funeral oration. Instead of 
that, however, the members of the “ brain trust” have been 
gotten together, and the Richbergs, the Frankfurters, the 
Johnsons, and Tugwells, and, “ presto chango” and a few 
waves of the wand and the old Blue Eagle is turned into a 
plucked chicken, one of Schecater’s old plucked chickens 
that cannot stand on its own feet, that is tottering and 
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wobbling around and is already groggy. We now behold the 
substitute for the soaring Blue Eagle—a plucked chicken that 
cannot even flutter. The original sacred and holy Blue Eagle 
which turned into a Soviet vulture, backed by force and 
coercion, spies, enforcement agents, and jail sentences, has 
now become a dead cock in the pit. 

We are asked to put this bill through in an hour’s debate. 
What for? Why, to continue the bureaucratic organization, 
to preserve the jobs of deserving Democrats, to keep them on 
the pay roll, and to promote a propaganda machine. Have 
we not had enough of government by propaganda and bally- 
hoo? That has been one of the main objectives of the “ new 
dealers” from the beginning, to tell the people back home 
what the N. R. A. has done—that it put all these millions 
back to work. If it had, it would have succeeded and had 
public opinion back of it; if it had put millions of people 
back to work, we would not stand here opposed to it, except 
on constitutional grounds. The fact is, according to a state- 
ment of the American Federation of Labor which appeared 
on my desk today, but which somehow or other was dated 
May i—this nonpartisan labor organization—states that 
there are 11,500,000 unemployed; that there are 2,000,000 
more unemployed than there were in 1931; and I believe that 
there are over 1,000,000 more unemployed today than there 
were a year ago in spite of all of the propaganda of the 
N. R. A. and other new-deal agencies. For 2 years the 
American people have hoped against hope that these alien 
new-deal policies of regimentation, collectivism, and State 
socialism would succeed and put people back to work. That 
is the big issue, and if these imported foreign forms of 
socialism had restored confidence and jobs even at the cost 
of $15,000,000,000, no Republican could afford to criticize or 
condemn them. The deplorable facts are beginning to 
trickle through the mass barrage of propaganda to the people 
back home that the new-deal measures have broken down 
and are tragic failures, destroying confidence, retarding re- 
covery, prolonging the depression, impoverishing the people, 
increasing unemployment, and bringing distress and devas- 
tating debts upon the people and the country. 

That is the test of the N. R. A., but you propose to continue 
the Blue Eagle as a skeletonized chicken and use all the 
propaganda you can set in motion to befog the American 
people by telling them that if the Supreme Court of the 
United States had not intervened you would have put 10,000,- 
000 people back to work. That is the object of this bill. It 
is nothing but an attempt to save the face of the Democratic 
Party for propaganda purposes. It is opposed by labor. It 
is costly and extravagant, and the aim is to keep deserving 
Democrats on the job. The gentleman from Texas asks us 
Republicans to vote and to keep these deserving Democrats 
on the job. Why not give the Blue Eagle a decent burial, or 
at least preserve the benefits for labor—such as abolition of 
child labor, sweatshop hours and wages—instead of reviving 
the Blue Eagle in the form of a plucked chicken, without any 
benefits for labor or advancing the cause of social and indus- 
trial justice? [Applause.] 

[Here the gavel fell.] 

Mr. O'CONNOR. Mr. Speaker, the utterances of the last 
Representative of the minority party, Mr. Fisu, of New 
York, in the nature of an alibi concerning the destruction 
of the N. R. A. is typical of the attitude of the minority 
here today. May I just read one of the most colossal alibis 
prepared for the next election to which any party has ever 
given utterance? In the minority report this is what the 
minority of seven Republicans had to say: 

The minority feel that in spite of its many faults the N. 1. R. A. 
has a number of beneficent and commendable features, which 
might well be preserved by permanent legislation within consti- 


tutional limitations. We deplore the fact that the majority are 
unwilling to cooperate with us in instituting a study for that 


purpose. 
Why, that is the very reason for the resolution. 


We would in favor an investigation of the possibility 
of extending the powers of the Federal Trade Commission with 
a view to authorizing it to approve trade agreements formulated 
under its supervision by trades and industries. We believe that 
such approval should be contingent upon the inclusion in such 
agreements of provisions unfair methods of competition, 
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unfair and destructive trade practices, monopolies and monopo- 
listic tendencies, and the employment of child labor, and pro- 
visions for maximum hours of employment, minimum rates of 
pay, and the guaranty to employees of the right to bargain col- 
lectively through representatives of their own choosing. 

The latest alibi of the gentleman from New York [Mr. 
FisH] is that organized labor is opposed to the N. R. A. or 
its continuance. Since when did that distinguished gentle- 
man become the friend of organized labor? [Applause.] 
Is it because he was ambitious to be the Republican candi- 
date for President that he is now all of a sudden pretending 
to favor this deserving group of millions of our workers who 
have been desperately injured by reason of the recent 
Supreme Court decision? 

My good friend the distinguished gentleman from Texas 
is mistaken in his opposition to the rule because of the 
limitation of debate. That time was agreed to by every- 
body; and the rule, being an open rule, permits of unlimited 
debate. Without a rule, of course, the resolution could never 
be considered. 

Mr. Speaker, the National Industrial Recovery Act is not 
dead, and we are not going to let it die. [Applause.] It is 
only the provisions for compulsory codes that have died by 
reason of the Supreme Court decision. 

This amended resolution is offered now so that before 
June 16 the organization may be continued and be in exist- 
ence when later further legislation is enacted within the 
limits of the decision. 

We hope that within a very short time a proposal will be 
before us meeting the objections of delegation of legislative 
power and conforming the operations within interstate com- 
merce. [Applause.] 

Various suggestions have been made to meet the situation. 
Some suggest that the power to regulate interstate com- 
merce includes the power to prohibit it to the chiselers. 

Others suggest the taxing power and the tariff as means 
of taking care of those who will not cooperate in this emer- 
gency. 

Another suggestion is under our postal laws whereby the 
use of the mails might be denied to the selfish, unpatriotic 
employers. 

Out of these and other suggestions there will undoubtedly 
be worked out a means of meeting this situation so serious 
to our people. 

In the past 2 years during which N. R. A. has been op- 
erating, theré has been more advance in working conditions 
and business conditions than in the entire previous genera- 
tion. [Applause.] 

To say that the decision of the Supreme Court is wel- 
comed by our people is to confess that one does not know 
the sentiment throughout our land. It is safe to say that 
the passing of the codes is regretted by 95 percent of our 
people. Every worker, every business man, except a few big 
ones, profited by the N. R. A. 

It abolished child labor. It had put the sweat shop out 
of business. It assured a living wage to the worker, and 
fixed his hours within reasonable limits, thus spreading em- 
ployment. It controlled the chiseler, the price-cutter, the 
“leader ” cheater, and prevented cutthroat competition. 

The ink was hardly dry on the decision when those old 
conditions returned. Throughout the land countless em- 
ployers returned to the old days of child labor, the sweat 
shop, starvation wages, and long hours. Does any one here 
applaud that? Even before the Chief Justice had finished 
reading the decision the chiselers and price cutters started 
their old racket to put the little fellow out of business. Is 
that what this country wants? 

O Mr. Speaker, there seemed to be rejoicing on the Re- 
publican side on the day the decision came down. Rejoicing 
about what? Were they gloating over the fact that millions 
of our workers would be again underpaid and thrown out 
of work—that countless strikes might again harass our 
people? 

Were they gloating over the fact that millions of our small 
business men again faced destruction through cutthroat 
competition? If they were so gloating, let them go on 
and gloat, but I challenge them here and now to stand on 
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the corners of their Main Streets and applaud the result 
of the decision. Instead of their company of 100 sitting 
here today, there will not be a corporal’s guard after the 
next election. Go ahead, stand on the hustings in any one 
of your small cities or towns and tell the folks how much 
better off they are now that “the Constitution has been 
| saved.” Then duck the brickbats! Oh, you know in your 
hearts there is too much human misery involved in this 
situation to play politics with it. 

I can hear now how you are going to handle this delicate 
situation when you take to the stump. Mr. Republican can- 
didate for reelection to Congress is going to say, about this: 

“I know, my friends, how deeply you feel about the pass- 
ing of the N. R. A. by reason of the decision of our great 
Supreme Court. But that is the law of the land, and we 
must obey it. Our forefathers framed our Constitution. 
When I took office I swore to obey it and upheld it. You, 
too, my neighbors, take the same oath. What the Demo- 
crats sought to accomplish by N. R. A. was laudable. It 
enured to the benefit of you workers and you business men, 
but what we Republicans objected to was the high-handed 
manner and the dictator method the Democrats employed. 
Why, they flew in the very face of our beloved Constitu- 
tion. We cannot stand for that. We must resist any such 
attempt to tear that sacred document to shreds. If you 
will restore the Republicans to power, we will find a way to 
accomplish the result you so enjoyed for 2 years, but with- 
out destroying our very iorm of government.” 

Voice from the audience, a mill worker, now getting $10 a 
week for 54 hours. “ Howy’re goin’ to do it?” Congress- 
man Bluff [laughter], “‘ My friend, all I ask of you is to put 
your faith in the Grand Old Party.” Same voice, “ ” 
[Laughter.] 

O Mr. Speaker, the people are not going to be fooled so 
easily. They are not interested in politics when their liveli- 
hood is at stake. Political parties mean nothing to the 
father of a family out of work. 

So do not delude yourselves. This situation must be met 
in a nonpartisan spirit. If the so-called “brain trusters ” 
steered us wrong, there are still scores of the ablest lawyers 
in the country right in this House of Representatives. 
Many of them have presided over the highest courts in 
their States. Many of them have been the leaders of the 
bar in their communities. Many of them have as much fa- 
miliarity with constitutional questions as any lawyer in 
Washington or anywhere else. They are competent to, and 
I trust will, guide us in this important situation. 

Mr. Speaker, the American people have met every crisis 
that ever confronted them from the day the Pilgrims set 
foot on our shores. That capacity is what has made our 
Nation what it is today. The ingenuity of our people is 
proportionately reflected in this House of Representatives, 
which is a true cross-section of the people we represent. 
We likewise have met every situation that has arisen up to 
this good hour, and I am so confident in the ability of my 
colleagues that I entertain no fear that we, as the inde- 
pendent legislative branch of the Government, cannot meet 
the situation. 

Of course, the selfish employers and the chiselers will go 
slow for the time being and propagate that old bromide, 
“Let Congress adjourn.” We know what they have up their 
sleeves. They deliberately plan to go back to the old days 
as soon as we adjourn. I realize how anxious most of the 
Members here are to finish our work and go back to our 
districts and our private affairs. Many of you are worn out 
after this trying session of 6 months. Many of our best men 
have fallen ill because of the strain. 

But we do have a duty to perform, however unpopular it 
may be to suggest we stay in session. We must, however, 
beat these chiselers at their own game. We can only do 
that by staying here on the job to which we were elected 
, and enact every piece of legislation necessary to meet the 
situation and relieve the distress of our people. 

Come what may, in spite of any half sneer or pretended 
gloating by the Republicans, child labor must not return; 
starvation wages must not be reestablished; our workers 
must not be driven for inhuman hours; the sweatshop must 








8874 


Stay closed, and cutthroat competition and monopolies must 
stay stopped. That is our job. That is the spirit of our 
Let us fling down the gauntlet to 
[Applause.] 


people. 


Let us go to it. 
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the enemy. Let us meet him at Philippi. 


The SPEAKER. All time has expired, and the question 


is on agreeing to the resolution. 


Mr. SHORT. Mr. Speaker, I ask for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—ycas 280, nays 


100, answered “ present ” 1, not voting 49, as follows: 
[Roll No. 90] 
YEAS—280 


Adair 
Arnold 
Ashbrook 
Ayers 
Barden 
Beiter 
Bell 
Berlin 
Binderup 
Bland 
Bianton 
Bioom 
Boechne 
Boileau 
Boland 
Boylan 
Brooks 
Brown, Ga, 
Brunner 
Buchanan 
3uck 


Buckler. Minn. 


Buckley, N. Y. 
Burch 
Caldwell 
Cannon, Mo. 
Cannon, Wis. 
Carpenter 
Cartwright 
Casey 
Castellow 
Celler 
Chandler 
Chapman 
Citron 
Clark, Idaho 
Clark, N. C, 
Coffee 
Colden 

Cole, Md, 
Colmer 
Connery 
Cooley 
Cooper, Tenn. 
Costello 

Cox 

Cravens 
Crosby 
Cross, Tex. 
Crosser, Ohio 
Crowe 
Cullen 
Cummings 
Daly 
Darden 
Delaney 
Dempsey 
Dickstein 
Dies 
Dietrich 
Disney 
Dobbins 
Dockweiler 
Dorsey 
Doughton 
Doxey 
Drewry 
Driscoll 
Driver 
Duffy, N. ¥. 


Allen 
Amlie 
Andresen 


Andrew, Mass. 
Andrews, N. Y. 


Arends 
Bacharach 
Bacon 
Blackney 
Bolton 
Brewster 
Buckbee 
Burdick 
Burnham 
Carlson 
Carter 


Duncan 
Dunn, Miss. 
Eagle 

Eckert 
Edmiston 
Etcher 
Ellenbogen 
Evans 

Faddis 

Farley 
Ferguson 
Fitzpatrick 
Flannagan 
Fletcher 
Ford, Calif. 
Ford, Miss. 
Frey 

Fuller 
Fulmer 
Gambrill 
Gasque 
Gassaway 
Gavagan 
Gehrmann 
Gildea 
Gillette 
Gingery 
Goldsborough 
Granfield 
Gray, Ind. 
Gray, Pa. 
Green 
Greenway 
Greenwood 
Greever 
Gregory 
Griswold 
Haines 
Hamlin 
Hancock, N. ©. 
Harlan 

Hart 

Harter 
Healey 
Higgins, Mass. 
Hildebrandt 
Hill, Ala. 

Hill, Knute 
Hill, Samuel B. 
Hobbs 
Hoeppel 
Holmes 

Hook 
Houston 
Huddleston 
Imhoff 
Jacobsen 
Jenckes, Ind. 
Johnson, Okla. 
Johnson, Tex. 


Johnson, W. Va. 


Jones 
Kee 
Keller 
, Kelly 
Kennedy, N. Y. 
Kenney 
Kerr 
Kleberg 
Eloeb 


Knifin 
Kocialkowski 
Kopplemann 
Kramer 
Kvale 
Lambeth 
Lanham 
Larrabee 
Lea, Calif. 
Lee, Okla. 
Lesinski 
Lewis, Colo. 
Lewis, Md. 
Lloyd 

Lucas 
Luckey 
Ludlow 
McAndrews 
McCormack 
McFarlane 
McGehee 
McGrath 
McGroarty 
McKeough 
McLaughlin 
McMillan 
McReynolds 
Mahon 


Merritt, N. Y. 
Mitchell, Ill. 


Mitchell, Tenn. 


Monaghan 
Montet 
Moritz 
Murdock 
Nelson 
Nichols 
Norton 
O’Brien 
O'Connell 
O'Connor 
"Day 
O’Leary 
O'Neal 
Owen 
Palmisano 
Parks 
Parsons 
Patman 
Patterson 
Patton 
Pearson 
Peterson, Fla. 
Pettengill 
Pfeifer 
Pierce 
Quinn 
Rabaut 
Ramsay 
Ramspeck 
Randolph 
Rankin 
Rayburn 


NAYS—100 


Cavicchia 
Church 

Cole, N. ¥. 
Collins 
Cooper, Ohio 
Crawford 


Engel 
Englebright 
Fenerty 
Fernandes 


Fish 
Focht 
Gearhart 
Gilchrist 
Guyer 
Gwynne 


Halleck 
Hancock, N. Y. 
Hartley 


Hollister 


Hope 

Hull 

Jenkins, Ohio 
Kahn 
Kimball 


Reilly 
Richards 
Richardson 
Robertson 
Robinson, Utah 
Rogers, N. H. 
Rogers, Okla. 
Romjue 
Rudd 

Ryan 

Sabath 
Sadowski 
Sanders, La. 
Sanders, Tex. 
Sandlin 
Schaefer 
Schneider 
Schuetz 
Schulte 
Scott 
Scrugham 
Sears 

Secrest 
Shanley 
Sirovich 
Sisson 
Smith, Conn. 
Smith, Va. 
Smith, Wash. 
Smith, W. Va. 
Snyder 
Somers, N. Y. 
South 

Stack 
Starnes 
Stubbs 
Sullivan 
Sumners, Tex. 
Sutphin 
Sweeney 
Tarver 
Taylor. Colo. 
Taylor, 8. C. 


Zioncheck 


Kinzer 
Knutson 
Lambertson 
Lemke 


Moran 
Mott 


O’Maliey 
Peterson, 


Stefan 
Stewart 
‘Taber 

Taylor, Tenn. 
Thomas 


Thurston 
Tinkham 


Reece 

Reed, Tl. 
Rich 
Robsion, Ey. 
Rogers, Mass. 
Sauthoff 


Seger 
Short Tobey 
Snell Treadway 
ANSWERED “PRESENT ”—1 
Ditter 
NOT VOTING—49 


Darrow 
Dear Russell 
DeRouen k Shannon 
Dingell Spence 
Dirksen Steagall 
Dondero Underwood 
Doutrich Walter 
Duffey, Ohio West 
Fiesinger White 
Gifford Wilson, Pa. 
Goodwin 
Hennings Perkins 
Higgins, Conn. Peyser 

So the resolution was agreed to. 

The following pairs were announced: 

On the vote: 

Corning (for) with Mr. Merritt of Connecticut (against). 

- Kennedy of Maryland (for) with Mr. Hoffman (against). 

Mr. Fiesinger (for) with Mr. Dirksen (against). 

- Carmichael (for) with Mr. Darrow (against). 

Mr. Lamneck (for) with Mr. Wilson of Pennsylvania (against). 

Mr. Beam (for) with Mr. Christianson (against). 

DeRouen (for) with Mr. Higgins of Connecticut (against). 

Steagall (for) with Mr. Goodwin (against). 

. Oliver (for) with Mr. Gifford (against). 

Cary (for) with Mr. Ditter (against). 

McSwain (for) with Mr. Dondero (against). 

Bulwinkle (for) with Mr. Lehlbach (against). 

Dear (for) with Mr. Reed of New York (against). 

Brennan (for) with Mr. Perkins (against). 

Spence (for) with Mr. Doutrich (against). 


Until further notice: 


Cochran with Mr. Lord. 
Duffy of Ohio with Mr. Claiborne. 

Montague with Mr. Russell. 

Miller with Mr. Walter. 

Underwood with Mr. Bierman. 

Dingell with Mr. McClellan. 

West with Mr. Bankhead. 

White with Mr. Carden. 

Hennings with Mr. Brown of Michigan. 

Mr. DITTER. Mr. Speaker, the gentleman from Ken- 
tucky, Mr: Cary, is unavoidably absent today. If he were 
present, he would vote “aye” on the rule. I have a pair 
with him, and I withdraw my vote of “no” and vote “ pres- 
ent.” He has asked. me to say that he would vote “aye” on 
the passage of the resolution. I therefore will refrain from 
voting on the passage of the resolution. 


The result of the vote was announced as above recorded. 
FURTHER MESSAGE FROM THE SENATE 


A further message from the Senate, by Mr. Horne, its 
enrolling clerk, announced that the Senate had agreed with- 
out amendment to a concurrent resolution of the House of 
the following title: 

H. Con. Res. 26. Concurrent resolution accepting the statue 
of Hannibal Hamlin, presented by the State of Maine. 

The message also announced that the Senate agrees to the 
report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 2105) entitled “An act to provide for an additional 
number of cadets at the United States Military Academy”, 
and for other purposes. 

The message also announced that the Senate had passed 
without amendment a joint resolution of the House of the 
following title: 

H. J. Res. 288. Joint resolution authorizing the Secretary 
of Agriculture to pay necessary expenses of assemblages of 
the 4-H clubs, and for other purposes. 


MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the President of the 


United States were communicated to the House by Mr. Latta, 
one of his secretaries, who also informed the House that on 


Reed, N. Y. 


Merritt, Conn. 
Miller 
Montague 
Oliver 


BREE 
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the following dates the President approved and signed bills 
and a joint resolution of the House of the following titles: 

On June 5, 1935: 

H. R. 2689. An act for the relief of Mary Ford Conrad; 

H. R. 4708. An act for the relief of E. F. Droop & Sons Co.; 

H.R. 6204. An act to authorize the assignment of officers 
of the line of the Navy for aeronautical engineering duty 
only, and for other purposes; 

H.R. 6372. An act to authorize the coinage of 50-cent 
pieces in connection with the Cabeza de Vaca Expedition and 
the opening of the Old Spanish Trail; 

H.R. 7873. An act to give the consent and approval of 
Congress to the extension of the terms and provisions of the 
present Rio Grande compact, signed at Santa Fe, N. Mex., on 
February 12, 1929, and heretofore approved by act of Con- 
gress dated June 17, 1930 (Public, No. 370, 71st Cong., 46 Stat. 
767) ; and 

H. R. 7874. Aw act to change the name of the German 
Orphan Asylum Association of the District of Columbia to 
the German Orphan Home of the District of Columbia. 

On June 6, 1935: 

H. R. 285. An act for the relief of Elizabeth M. Halpin; 

H.R. 1291. An act for the relief of the Muncy Valley Pri- 
vate Hospital; 

H. R. 3285. An act authorizing a preliminary examination 
of the Oswego, Oneida, Seneca, and Clyde Rivers in Oswego, 
Onondaga, Oneida, Madison, Cayuga, Wayne, Seneca, Tomp- 
kins, Schuyler, Yates, and Ontario Counties, N. Y., with a 
view to the controlling of floods; 

H. R. 4630. An act for the relief of William A. Ray; and 

H. J. Res. 107. Joint resolution authorizing the President of 
the United States of America to proclaim October 11, 1935, 
General Pulaski’s Memorial Day for the observance and com- 
memoration of the death of Brig. Gen. Casimir Pulaski. 

On June 7, 1935: 

H. R. 3073. An act for the relief of William E. Smith. 


EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. DOUGHTON. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of Senate Joint Res- 
olution 113, to extend until April 1, 1936, the provisions of 
title I of the National Industrial Recovery Act, and for other 
purposes, 

The motion was agreed to. 

Accordingly the House resolved itseif into the Committee of 
the Whole House on the state of the Union, with Mr. Srro- 
vic in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the considera- 
tion of Senate Joint Resolution 113, which the Clerk will 
report. 

The Clerk read as follows: 


Resolved, etc., That section 2 (c) of Title I of the National Indus- 
trial Recovery Act is amended by striking out “at the expiration 
of 2 years after the date of enactment of this act” and inserting 
in lieu thereof “on April 1, 1936.” 

Sec. 2. In the application of title I of such act after the date 
of enactment of this joint resolution and until April 1, 1936, the 
following amendatory provisions shall apply: 

(1) No price fixing shall be permitted or sanctioned under the 
provisions of any code; except that provisions for the regulation 
of prices under governmental control may be included in codes 
for those mineral natural-resource industries in which prices are 
now fixed pursuant to the provisions of any code and which the 
President finds to be so affected with a public interest that such 
regulation is necessary and proper in the public interest. 

(2) No code of fair competition shall be applicable to any person 
whose business is wholly intrastate. 

Sec. 3. The President shall review or cause to be reviewed for 
compliance with the requirements of this joint resolution every 
code in effect on the date this joint resolution takes effect. In 
order to afford reasonable opportunity for such review, such codes 
are hereby continued in effect (subject to cancelation or modifi- 
cation pursuant to the provisions of this joint resolution) for a 
period of 30 days after June 15, 1935, unless previously reviewed 
and superseded; but no such code shall continue in effect after 
the expiration of such 30-day period unless the President has 
reviewed such code and has approved it and finds that the code 
in the form so approved conforms to the requirements of this 
joint resolution. 
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With the following committee amendment: 

On page 1, strike out sections 2 and 3 and insert: 

“Sec. 2. All the provisions of title I of such act delegating 
power to the President to approve or prescribe codes of fair compe- 
tition and providing for the enforcement of such codes are hereby 
repealed.” 

Mr. DOUGHTON. Mr. Chairman, I yield 10 minutes to 
the gentleman from Washington (Mr. Samvet B. Hit). 

Mr. SAMUEL B. HILL. Mr. Chairman and members of 
the Committee, the National Industrial Recovery Act had 
for its purpose the establishement by law of machinery for 
fair competitive trade practices. The means provided for 
the enforcement of fair competitive practices were: First, 
voluntary codes which must be approved by the President; 
second, prescribed codes which the President might impose 
without the basis of voluntary agreement as to codes; and, 
third, agreements between industry and labor and between 
the branches of industry. 

The means for the enforcement of these codes was penal 
provisions in the act and by means of licenses also prescribed 
in the act. 

No one is in a position to say today that he is opposed to 
the purposes and objectives of the National Industrial Re- 
covery Act, unless he is opposed to fair competitive trade 
practices. 

The Supreme Court, in the Schechter case, held that so 
far as the codes, both voluntary and prescribed codes, were 
concerned, the Congress had exceeded its constitutional 
powers in delegating authority to the President to prescribe 
or to approve the codes. 

We have offered an amendment to Senate Joint Resolu- 
tion 113 which meets the constitutional objections as pre- 
scribed by the Supreme Court by providing for repeal in the 
act all of those powers which the Court said Congress had 
no power to delegate to the President. 

We have offered an amendment to Senate Joint Resolu- 
tion 113, which strikes sections 2 and 3 out of that resolu- 
tion and substitutes a new section, section 2, and the new 
section 2 which the amendment of the Ways and Means 
Committee proposes is the repealing section to which I have 
just referred. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. SAMUEL B. HILL. Yes. 

Mr. SNELL. In section 7 (b), in the last part of the 
paragraph, is the following language: 

And the standards established in such agreements, when ap- 
proved by the President, shall have the same effect as a code of 


fair competition, approved by the President under subsection (a) 
of section 3. 


How does the gentleman interpret that language? 

Mr:;:SAMUEL B. HILL. That is out, insofar as compulsory 
enforcement is concerned. 

Mr. SNELL. How did it go out? 

Mr. SAMUEL B. HILL. By the Supreme Court decision 
in the first place, and by section 2, as we proposed in the 
amendment. 

Mr. SNELL. And these things that were not approved 
by the Supreme Court decision, that come along in the body 
of the bill, the gentleman thinks are out by reference to the 
repeal of the President’s power? 

Mr. SAMUEL B. HILL. Yes. If the gentleman will allow 
me to proceed, I think I can explain what, in my opinion, 
is out. 

Mr. McCORMACK. The gentleman refers to the oil sec- 
tion, as.I understand it? 

Mr. SNELL. No. I want to ask another question about 
oil. 

Mr. MICHENER. Then, as a matter of fact, it is neces- 
sary, in order to know what the law is, to take the Supreme 
Court decision and superimpose it on the N. R. A. statute 
as originally drawn, and if you are a good lawyer and make 
no mistakes, you will then know what the law is. Is that 
true? 

Mr. VINSON of Kentucky. And might I inquire whether 
or not the gentleman is going to vote for the bill or against 
it, or if he is going to vote “ present”? 
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Mr. MICHENER. I never voted “ present” in my life. I 
intended to vote for the bill, if it had certain language in 
it. There are some things that I should like to continue, 
but certainly I would not vote for a bill of this kind. The 
only possible reason for doing so would be that when it 
goes to the Senate it might be corrected and be made 
intelligible. 

Mr. VINSON of Kentucky. The gentleman has stated 
his position very clearly. 

Mr. SAMUEL B. HILL. I decline to yield further. By 
a limitation in the National Industrial Recovery Act itself 
the provision as to licenses has expired. There is nothing 
in this act now or in this joint resolution which has to 
do with licenses. That is out of the picture. The codes are 
out by reason of the Supreme Court decision and by reason 
of the amendment which the committee is now offering to 
Senate Joint Resolution 113. 

Mr. VINSON of Kentucky, I think the gentleman will 
agree with me that subsection (b) of section 7 is valid inso- 
far as it is contained in an agreement. 

Mr. SAMUEL B. HILL. Insofar as the President may 
have power—insofar as it proposes to vest in the President 
power to enforce it, it is out, whether it be agreement or 
code. 

Mr. SNELL. But that is not along the line of what the 
gentleman from Kentucky said. 

Mr. VINSON of Kentucky. I was not speaking of enforce- 
ment. 4 

Mr. SNELL. I ask of the gentleman from Washington 
about subsection (b) of section 7, whether that is in or out. 

Mr. SAMUEL B. HILL. I decline to yield further. 

Mr. VINSON of Kentucky. I think the gentleman ought 
to answer the question of the gentleman from New York. 
It is a vital question. 

Mr. SAMUEL B. HILL. I am going to answer the ques- 
tion. The only thing left in this act, if you adopt section 
2, which is presented here as a committee amendment, will 
be section 4 (a) as to agreements, and they are voluntary 
agreements. There is no compulsion left in the act or in 
the statute for their enforcement. Their enforcement will 
depend entirely upon the contractual agreements between 
the people who agree. There is no power in the President 
or in the court or in the statute to enforce those obligations. 
They are simply voluntary agreements, and their en- 
forcement depends solely upon the contractual obligations 
between the agreeing parties. 

Mr. O’MALLEY. Mr. Chairman, will the gentleman yield? 

Mr. SAMUEL B. HILL. Not now. Section 3 (a) is a 
nullity; it is annulled by the Supreme Court decision and 
is repealed by the amendment which will be section 2 of 
Senate Joint Resolution 113. I mean section 3 (a), 3 (ce), 
3 (d) are out. Section (d) is out insofar as it applies to 
codes, and insofar as it applies to any compulsory power on 
the part of the President or the courts to enforce it, but it 
is not out insofar as it applies to voluntary agreements 
approved by the President, the enforcement of which is 
dependent upon contractual obligations. Section 4 (a) is 
in and is not repealed. It is not nullified by the Supreme 
Court decision and is not repealed by section 2, the amend- 
ment which the Ways and Means Committee now proposes. 
I shall read section 4 (a): 

Sec. 4. (a) The President is authorized to enter into agreements 
with, and to approve voluntary agreements between and among, 
persons engaged in a trade or industry, labor organizations, and 
trade or industrial organizations, associations, or groups, relating 
to any trade or industry, if in his Judgment such agreements will 
aid in effectuating the policy of this title with respect to trans- 
actions in or affecting interstate or foreign commerce, and will be 


consistent with the requirements of clause (2) of subsection (a) 
of section 3 for a code of fair competition. 


The CHAIRMAN. The time of the gentleman from Wash- 
ington (Mr. Samvet B. Hi11] has expired. 

Mr. DOUGHTON. Mr. Chairman, I yield the gentleman 
5 additional minutes. 

Mr. HANCOCK of New York. Will the gentleman yield? 

Mr. SAMUEL B. HILL. I must decline to yield further at 
this time. 
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In connection with section 4 (a), let me call attention to 
the limitation which is contained in the second clause of 
section 3 (a), reading as follows: 

And that such code or codes are not designed to promote 
monopolies or to eliminate or oppress small enterprises and will 
not operate to discriminate against them and will tend to effectu- 
ate the policy of this title, provided that such code or codes shall 
not permit monopolies or monopolistic practices. 

With that limitation the President may approve a volun- 
tary agreement, and that agreement may be enforced only 
on the basis of the contractual obligations existing between 
the parties to the agreement. When such agreement is ap- 
proved by the President it suspends so much of the antitrust 
laws as are not in contradiction of the limitation of clause 2 
in subsection (a) of section 3, which I have just read. 

Mr. TARVER. Will the gentleman yield at that point? 

Mr. SAMUEL B. HILL. I will yield later. 

I think that pretty well covers what is in and what is out. 
I will refer now to the last section, to sectiom9 (a), (b), and 
(c), as to oil regulations. As you know, the Supreme Court 
in a recent decision nullified that section. So that is out. 

Mr. MAPES. Will the gentleman yield right there? 

Mr. SAMUEL B. HILL. I should like to finish. 

Mr. MAPES. I just wanted the gentleman to yield as a 
matter of information. 

Mr. SAMUEL B. HILL. I yield. 

Mr. MAPES. Was not the Supreme Court decision con- 
fined to section 9, paragraph (c), and not the other two 
paragraphs? 

Mr. SAMUEL B. HILL. Well, I say the whole section is 
out, because it is in contravention of the Supreme Court 
decisions, 

Mr. O’MALLEY. Will the gentleman yield for another 
question? 

Mr. SAMUEL B. HILL. I yield. 

Mr. O'MALLEY. What about section 5? Is section 5 still 
continued? 

Mr. SAMUEL B. HILL. I just explained that section. The 
gentleman probably was not listening. It is in force, except 
insofar as it is limited by the provisions of clause 2 of sub- 
section (a) of section 3. 

Mr. O'MALLEY. Then the whole crux of this thing is 
section 5, is it not? 

Mr. SAMUEL B. HILL. No; the whole crux is not sec- 
tion 5. The gentleman refers to the antitrust law? 

Mr. O’MALLEY. Yes. 

Mr. SAMUEL B. HILL. The whole purpose of this agree- 
ment is to establish fair competitive practices. That in- 
volves, of course, the payment of wages to labor, the hoyrs. 
that labor shall be required to work, and their working con- 
ditions. Of course, it involves cutthroat prices, in short it 
demands fair competitive practices, and certainly no one 
can object to that. 

Mr, O'MALLEY. May we assume from the gentleman’s 
statement that if wages are kept up by agreement, it is all 
right and . K.’d by this title, to violate the antitrust law? 

Mr. SAMUEL B. HILL. So long as they are not in viola- 
tion of the limitations, which are that they shall not con- 
tribute to monopolistic practices or be oppressive to small 
enterprises or discriminate against them. Now, does the- 
gentleman object to that? 

Mrs. GREENWAY. Will the gentleman yield further? 

Mr. SAMUEL B. HILL. I yield. 

Mrs. GREENWAY. Will the Sherman antitrust law be 
applicable to members of an industry who are operating 
under and living up to a voluntary agreement approved by 
the President? 

Mr. SAMUEL B. HILL. It will not if the agreement does 
not transgress the limitations in clause 2 of subsection (a) 
of section 3. Now, the whole purpose of the antitrust law’ 
is to prevent such restraint of trade as is injurious to in- 
dustry and commerce in general. This is carrying out the 
very purpose of the antitrust law. 

I now yield to the gentleman from Georgia. 

Mr. TARVER. The provision of section 3 (a) to which 
the gentleman has referred, by its express terms, applies only 
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to codes. I cannot understand how the gentleman thinks 
it might have application to voluntary agreements. 

Mr. SAMUEL B. HILL. If the gentleman will refer to 
section 4 (a) he will see that it specifically refers to the 
requirements of that clause and makes them a part of 
section 4 (a). 

Mr. TARVER. Does the gentleman think that any por- 
tion of section 3 (a) is left, under the decision of the 
Supreme Court? Does not that decision invalidate the 
entire section? 

Mr. SAMUEL B. HILL. The gentleman is entirely too 
good a lawyer to make that kind of a statement. 

Mr. TARVER. I think I am a good enough lawyer to 
know that that section is out of the law entirely, under 
the decision. 

Mr. SAMUEL B. HILL. I say that the provision apply- 
ing to codes and the enforcement of codes is out, but we 
do not say that any particular language is stricken out or 
any particular section is stricken out, but, as far as the 
conditions in clause 2 are applicable to agreements, they 
are in, and the gentleman from Georgia certainly knows 
that to be true. 

Mr. TARVER. There is not anything in that section relat- 
ing to agreements. 

Mr. HOLLISTER. Will the gentleman yield? 

Mr. SAMUEL B. HILL. I yield. 

Mr. HOLLISTER. Does not the gentleman’s own argu- 
ment point out the fact that the wording of this statute is so 
indefinite that nobody can tell exactly what it does mean? 
There is no specific repeal of any specific language or any 
particular section. 

Mr. SAMUEL B. HILL. Everything pertaining to codes 
is out. 

Mr. HOLLISTER. Oh, the general statement. 

Mr. SAMUEL B. HILL. It is out by the Supreme Court 
decision, and it is out by this amendment. 

Mr. HOLLISTER. Then it does not mean anything. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has again expired. 

Mr. TREADWAY. Mr. Chairman, I yield 5 minutes to 
the gentleman from Pennsylvania [Mr. Ricu]. 

Mr. RICH. Mr. Chairman, the joint resolution (S. J. Res. 
113) illustrates the fatal influence of that body of advisers 
who, according to the Supreme Court’s opinion in the 
Schechter case, left title I, in its declaration of policy, and 
section 3 so vague and indefinite in the standards of conduct 
to be prescribed, and so limitless in the authority given to 
the Executive, as to be described by Mr. Justice Cardozo as 
“ delegation running riot.” 

What does this joint resolution continue? Is it the dec- 
laration of policy in section 1? Counsel for the Govern- 
ment referred the Supreme Court to this section, together 
with section 3, to find an intelligible policy or rule of con- 
duct, and they could find none. “Could an effort of that 
sort be made valid”, said the Court, “ by such a preface of 
generalities as to permissible aims as we find in section 1 
of title I? The answer is obvious. Such a delegation of 
legislative power is unknown to our law and is utterly in- 
consistent with the constitutional prerogatives and duties 
of Congress.” In the face of that language, do the gentle- 
men pretend that they are undertaking to continue a dec- 
laration of policy which the court has declared to be utterly 
meaningless? If they do, which is unbelievable, the date to 
which they have given extension assumes its appropriate 
meaning. April 1, 1936, is All Fools’ Day. The gentleman 
cannot fool the country any longer. They cannot fool this 
House. Is it possible that they are again engaged in the 
task of fooling themselves? 

Are they undertaking to continue section 2 (a) and (b)? 
Section 2 (a) authorizes the establishment of agencies and 
the appointment of officers and the delegation of authority 
to effectuate the policy of the title I have just discussed; 
but the title has been kicked into limbo. For what purpose, 
then, is the invalidated delegation of authority continued? 
Is it to delegate power that does not exist? To appoint offi- 
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cers who have no function? To operate a structure which 
no longer exists? If a man was authorized to build a 
house and the authorization was withdrawn, upon what 
theory would he or anyone else conclude that he was em- 
powered to continue the employment of persons to build or 
operate a structure which not only did not exist but could 
not be erected? If section 2 is continued by this resolu- 
tion, it must be for the purpose of wastefully continuing 
officers and employees without authority, without function, 
and for no other purpose than to draw salaries and maintain 
a political organization. Surely no intelligent man will in- 
sist that the President may delegate, as section (b) provides, 
functions and powers which he does not have. For if he 
does not have them, to whom can he give them? Is it to 
maintain the “industrial planning” referred to in section 
2 (b)? But that industrial planning was to carry out “his 
functions under this title.” But he has no more functions 
under this title. 
Is this resolution, then, to continue section 3? But— 
Section 3 of the Recovery Act— 


Said the Court— 


is without precedent. It supplies no standards for any trade, in- 
dustry, or activity. * * * We think that the code-making 
authority thus conferred is an unconstitutional delegation of 
legislative power. 


Is that to be continued? Of course, the gentlemen have 
not the effrontery to suggest that; so that is out. 

What about section 4? Why, that authorizes the Presi- 
dent to enter into voluntary agreements consistent with 
clause 2, of subsection (a) of section 3. But section 3 no 
longer exists. It is as dead as General Johnson’s dodo. 
Are the gentlemen galvanizing a corpse or merely deferring 
the date of burial? In the interest of sanitation, let us 
hope the last is not true. 

Surely they are not continuing the next paragraph (b) 
of section 4, for that was assassinated at the President’s 
request. That is the licensing clause. It died without 
mourners or flowers a year ago. Surely the gentlemen 
are not resurrecting this Lazarus for autopsy purposes. 
Surely they do not think they can give life to what they 
themselves killed. 

Are they extending section 6? But all of that merely deals 
with the qualifications of the persons upon whom the Pres- 
ident may exercise his powers. The powers have departed. 
Upon whom are they to be exercised and who is to exercise 
them? 

Section 7 is admittedly defunct. 

Section 8 merely deals with the relation of the Recovery 
Act to the Agricultural Adjustmeni Act. Surely the gentle- 
men are not maintaining a relation between the quick and 
the dead! 

Section 9 was disposed of in the case of the Panama Re- 
fining Co. 

Section 10 authorized the President to prescribe rules and 
regulations for the codes of fair competition, and to cancel, 
modify, approve, or license the codes of fair competition, 
and to put provisions to that effect into such codes. You 
specifically repealed the power to approve or prescribe these 
codes or enforce them. Therefore that section is at an end. 

What, then, have the gentlemen extended? It can be 
but one thing. It must be the date of burial for nothing 
appears surviving that can be continued. As a policy, the 
act was moribund when the Government carried its stretcher 
into the presence of the Court. That dignified body merely 
uttered its obituary. The Democratic Party may cover it 
with flowers, although we gather from many public state- 
ments that the request, “no flowers”, has been widely dis- 
tributed. Let the gentlemen wear their crepe. They may 
speak well, if they wish, of the dead. They cannot bring 
him back. This gesture of resurrection is as impotent as 
the good wishes of any other hired undertaker. [Applause.] 

Mr. TREADWAY. Mr. Chairman, I yield 2% minutes to 
the gentleman from New York [Mr. Marcantonio]. 

Mr. MARCANTONIO. Mr. Chairman, I fully realize that 
in two minutes and a half I cannot say very much on this 
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subject. A question has been raised, however, as to labor’s 
attitude toward this resolution, and I am now going to read 
you labor’s attitude as reported in the New York Times: 

WasHINcTON, June 6.—Deeply disappointed at President Roose- 
velt’s decision to be satisfied for the present with a mere skeleton 
N. R. A., the executive council of the American Federation of 
Labor today declared “ that adoption of the emasculated N. I. R. A. 
Senate resolution was a surrender to the opponents of national 
recovery.” 

Each Member is entitled to vote according to his own 
conscience, but if anyone feels he should follow labor he 
cannot do it by voting for this resolution, as is shown by 
the strong terms contained in this statement issued by the 
executive council of the American Federation of Labor. 

The resolution before us does nothing for labor. It is a 
big-business resolution. Under the provisions of this reso- 
lution the antitrust laws are suspended. This means that 
the big monopolies may violate the antitrust laws, hence 
boost prices at the expense of the American masses and 
at the same time there is not a single thing in this resolu- 
tion for the benefit of the wage earners of this Nation. 

I thought we were going to meet today and be taxi- 
dermists. That is bad in itself when the Nation is crying 
for action. Instead of that we are going to do something 
worse: we are going to give more power to the big indus- 
trialists of America without doing a single thing for labor. 
I am willing to suspend the antitrust laws if you suspend 
them to do something for the wage earners of America. 
You are not doing a single thing for the wage earners, but 
you are suspending the antitrust laws for the monopolies 
of America; you are not legislating for labor here today, but 
for the benefit of the exploiters of labor; and for this reason 
I want to go on record against this bill. 

Mr. KVALE. Mr. Chairman, will the gentleman yield? 

Mr. MARCANTONIO. I yield. 

Mr. KVALE. I take it the gentleman is aware of the 


fact that plans are in prospect to do something constructive 
within the next few weeks before Congress adjourns, follow- 


ing the action taken here today. 

(Here the gavel fell.] 

Mr. TREADWAY. Mr. Chairman, I yield an additional 
one-half minute to the gentleman from New York [Mr. 
MARCANTONIO]. 

Mr. MARCANTONIO. As far as plans are concerned, if 
you have any plans this is the time to bring out the plans. 
America is looking for leadership. The American workers 
want action and not vagaries. The wage earners do not 
want skeletons, the wage earners do not want a mounted 
bird, the wage earners do not want suspension of the anti- 
trust laws. The wage earners of America want leadership. 
Real leadership, which will protect them against wuge cuts 
and long hours; and if we cannot get this protection now, 
I, for one, refuse to grant a suspension of the antitrust laws 
to big business unless it be also in the interests of American 
labor. 

(Here the gavel fell.] 

Mr. TREADWAY. Mr. Chairman, I yield 64% minutes to 
the gentleman from New York [Mr. Taser]. 

Mr. TABER. Mr. Chairman, just a few moments ago we 
listened to a long political tirade from the Chairman of the 
Rules Committee, the chief apologist for the administration, 
on this bill. He attempted to make you believe that the 
N. R. A. bill did certain things, but he did not attempt in 
any way to explain the bill that is now before the House. I 
do not believe he can explain it. I do not believe anyone 
can explain it. He did not explain the National Industrial 
Recovery Act or its results fully. 

I do not propose to make a political speech, but I do pro- 
pose to discuss that bill and its results. Let me call as my 
first witness in the indictment against this act the adminis- 
tration itself, its current survey of business put out by the 
Department of Commerce. Let me call your attention to the 
fact that business—and I have here the chart of business 
activity—that business under fear of radical legislation and 
destructive legislation that might come from the Roosevelt 
administration declined very rapidly in the period before 
March 1933. In March 1933, as a result of the emergency 
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banking act, some sort of confidence was restored and busi- 
ness began to go up. Then the administration produced a 
swelled head and it passed amongst other things the N. R. A. 
and the A. A. A. Processing taxes under the A. A. A. were 
decreed on the 7th of July. The N. R. A. was decreed on the 
15th of July. That was the high point of industrial activity. 
From that point in 1933 the brakes were put on and busi- 
ness went down as a result of the operations of these two 
destructive measures. 

Someone said that sweatshops and child labor were abol- 
ished. Those of you who represent States in which such 
conditions existed know that that was done long before this 
bill was dreamed of. 

They say they provided maximum hours and minimum 
wages. What good are maximum hours and minimum 
wages with no job? And that is what this thing did, it 
stopped the employment of people and turned business on 
a continuous down curve. I do not ask you to take my word 
for it, I produce here the indictment of the administration 
itself against its own operations. Let me say to you that 
business went down from the time those bills went into 
effect until at this date, according to this chart, business 
is below the 1934 level. Let me say to you even that at this 
very date it has crossed the 1933 level and is below both 
years. 

Why, when the Supreme Court has given the country an 
opportunity to recover, cannot we stop passing destructive 
legislation which will destroy and prevent business from 
coming back? Oh, that you folks would vote your con- 
sciences! Oh, that you would stand up here as American 
Representatives to Congress and vote against further mud- 
dying of the waters, vote against a bill the language of 
which is so uncertain and so indefinite that no one can 
explain it! 

Never in the history of the Congress have you been asked 
to vote for such a bill. No one knows what it means. It 
can accomplish nothing except to muddy the waters and 
destroy and prevent business recovery. Labor wants work. 
Give business a chance and it will put labor to work. Stop 
all these measures which might tend to promote dictator- 
ship, the destruction of business, and the establishment of 
socialism. There can never be recovery unless the Con- 
gress meets its responsibility and votes its own conscience. 

{Here the gavel fell.] 

Mr. DOUGHTON. Mr. Chairman, I yield 5 minutes to 
the gentleman from Massachusetts [Mr. McCormacx]. 

Mr. McCORMACK. Mr. Chairman, I have a great deal of 
respect for my friend, the gentleman from New York [Mr. 
TaBER], who has just spoken, but I have never heard him 
make anything other than a partisan speech. I always like to 
listen to him because I admire his partisan intensity and 
the strong feeling that he entertains along partisan lines. I 
admire the quality, although it has its proper limitations. 

Underlying the feeling of partisanship, we are all ani- 
mated by the desire to try and do what is the right thing. 
In doing that we may make mistakes. We are bound to 
make mistakes. It is the mistakes we make in life that, if 
properly capitalized, are the foundation for future success, 
When the gentleman from New York (Mr. Taser] says he 
can see no good coming from the present administration, I 
think the gentleman makes a statement which does not rep- 
resent his true state of mind, and, at any rate, it is com- 
pletely inconsistent with the facts and the truth. I chal- 
lenge the gentleman’s statement that business has not im- 
proved since March 1933. I challenge the gentleman’s 
statement that employment has not increased. I challenge 
the gentleman’s statement that wages, volume and other- 
wise, have not increased. I challenge the gentleman’s state- 
ment that bankruptcies have not decreased. I challenge the 
gentleman’s statement that foreclosure of homes in the 
rural and urban districts have not decreased. The gentleman 
inferentially makes such charges. I challenge the gentle- 
man’s statement that conditions in general have not im- 
proved when the facts indisputably show that there has been 
an improvement all along the line. The evidence and com- 
mon knowledge clearly show that the statements of my 
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friend are incorrect. All we have to do is to pick up the 
newspapers and see the increased dividends and the in- 
creased profits made, which is a good sign. 

The N. R. A., according to the undisputed evidence, 
brought about the increased employment of from 2,500,000 
to 4,000,000 persons. Mr. Green, the president of the Ameri- 
can Federation of Labor, said 4,000,000, and Mr. Richberg 
said 2,500,000. 

The N. R. A. represents a great effort. The N. R. A. rep- 
resents the inarticulate soul of America. The fundamentals 
of the N. R. A. are bound to continue until the objective is 
attained, without regard to the opinion of the Supreme Court 
and without regard to actions of the Congress. There is an 
irresistible force compelling these changes. Economic law 
has moved and moved and moved. The rapidity of com- 
munication and intercommunication brushes aside State 
lines. A piece of merchandise may be put in an airplane in 
Massachusetts this morning and through the air reaches 
California within 24 hours. To say it is intrastate before it 
starts and intrastate when it finishes, and not substantially 
affecting interstate commerce, is inconsistent with economic 
law. The movement to control that situation exists by the 
very force of economic law. It has to be determined for the 
best interest of the general public. 

Mr. Chairman, underlying the whole theory of the present 
administration is that for which Theodore Roosevelt fought, 
namely, social justice. Underlying it is what Washington, 
Jefferson, Lincoln, McKinley, and others fought for. Men 
in both parties have fought for such principles, not alone 
those of the Democratic Party, but of the Republican Party 
as well. Great leaders in their day fought for the rights 


of the average person. They endeavored to keep vested in- 
terests in their proper sphere through legislative action and 
to create conditions which would inure to the benefit of 
the general welfare of all of our people without regard to 
economic or social groups. 

[Here the gavel fell.] 

Mr. DOUGHTON. Mr. Chairman, I yield the gentleman 


1 additional minute. 

Mr. McCORMACK. Mr. Chairman, these men in their 
day led this fight for the common cause. In their day they 
represented the very soul of America. Today, whether he 
does things which are right or wrong with respect to some 
details, President Roosevelt stands for and represents the 
soul of America. [Applause.] 

Coming back to the bill briefly, I am going to state my 
understanding of the bill. It extends the N. R. A. provisions 
with reference to the making of voluntary agreements. 
Whether or not any will be made I do not know. Whether 
or not any will be approved I do not know. But it keeps 
the nucleus of the N. R. A. intact. It keeps the organization 
together. It keeps the law. This will enable the Congress 
to come in later with additional legislation. We have to 
move slowly and we should move slowly. We all respect the 
Supreme Court. Its great history during the lifetime of our 
Nation we respect. We might personally disagree with this 
or that opinion, but that does not necessarily mean a diminu- 
tion of our respect for the judiciary and its members. The 
Supreme Court’s interpretation of interstate commerce, how- 
ever, presents a serious problem, and in order to. more 
speedily determine it for the general welfare of the people 
of our country, without regard to party, Democratic or 
Republican, it is advisable to keep the N. R. A. organization 
in existence. [Applause.] 

Mr. TREADWAY. Mr. Chairman, I yield 2 minutes to the 
gentleman from New York [Mr. Taser]. 

Mr. TABER. Mr. Chairman, I just want to call attention 
to the fact that the gentleman from Massachusetts [Mr. 
McCormack] stated that business is better than it was when 
the administration came into power on the 4th of March 
1933. This is true. It had reached its low ebb because of 
the effect of that administration’s coming into power; but it 
is now below, by 30 points, the figures it had attained when 
the N. R. A. was put into effect and when the A. A. A. was put 
into effect. [Applause.] 
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If this is not proof that these measures were destructive 
and bad and that we ought to abolish them, what more could 
you ask? [Applause.] 

Mr. Chairman, I yield back the balance of my time. 

Mr. TREADWAY. Mr. Chairman, I yield 6 minutes to the 
gentleman from Ohio [Mr. JENKINS]. 

Mr. JENKINS of Ohio. Mr. Chairman, the business before 
us today might well be confined within a very narrow scope. 
It is hardly necessary to call upon the spirit of Thomas 
Jefferson or Abraham Lincoln or anyone else to approve or 
disapprove silently what we are about to do today. The first 
question is whether we are going to extend the N. R. A. for 
9 months. This is the first question, and the Democratic 
Congress probably will extend it because the President has 
so dictated. 

The next question to consider is why are we going to 
extend N. R. A. at all, and why adopt section 2, which pro- 
vides as follows: 

Sec. 2. All the provisions of title I of such act delegating power 
to the President to approve or prescribe codes of fair competition 


and providing for the enforcement of such codes are hereby 
repealed. 


Is there anybody here who would care to say that, in effect, 
the Supreme Court has not killed N. R. A.? Is not N. R. A. 
dead to all intents and purposes? Why, certainly, it is dead. 
It is as dead as General Johnson’s dodo. And what is the 
use of continuing it if not for some sinister purpose? Its 
continuance is not for any purpose connected with the pur- 
poses of N. R. A., and let me prove this to you. 

We have had considerable discussion here this afternoon 
as to what certain persons have said and not said about 
this bill, but I think there is one man who knows more about 
N. R. A. than anybody in the world. He knows more about 
it than does the President, because he wrote the N. I. R. A., 
and this person is Mr. Richberg. Richberg appeared before 
our committee yesterday, and what did he say? Here is 
what he said, in substance, and I will leave this to anybody 
who was there and heard him: 

We want this continued for one purpose only, and that is that 
we may collect the data and the information that has been 
gathered by the various agencies of the N. R. A. during the past 
2 years. 

Mr. VINSON of Kentucky. Will the gentleman yield? 
That is one of the things he said. 

Mr. JENKINS of Ohio. I cannot yield. Does the gentle- 
man say my statement is not correct? 

Mr. VINSON of Kentucky. The gentleman’s statement is 
correct, but there are one or two other things he mentioned. 

Mr. JENKINS of Ohio. The two other things he men- 
tioned must have been very inconsequential, because they 
made no impression upon me. I am pleased that the gen- 
tleman admits that my statement is true. The burden of 
his testimony was that the reason they had for asking for 
this extension was to collect and preserve data and records. 

Mr. SAMUEL B. HILL. Mr. Chairman, will the gentle- 
man yield? The gentleman signed the minority report and 
in that report the gentleman said he thought we ought to 
study the question. 

Mr. JENKINS of Ohio. I can explain that easily. 

Mr. SAMUEL B. HILL. That is what we are going to do. 

Mr. JENKINS of Ohio. Let me take the gentleman up 
on that proposition. The gentleman tries to raise that 
question from our statement of minority views. I think the 
statement by the minority members of the Ways and Means 
Committee, of which I am the most humble, is a splendid 
statement. It is sensible, it is statesmanlike, it provides a 
plan while this bill pushed through by the tyrannical force 
of dictatorship is but a lame excuse. Here is what we say: 


MINORITY VIEWS 


The National Industrial Recovery Act, by its own terms, indi- 
cates that it was never intended as anything but a temporary, 
emergency measure. From the beginning, its.constitutionality has 
been seriously questioned, and the methods employed in its admin- 
istration have aroused much opposition. At the same time, the 
failure to enforce the codes set up under the act merely served to 
encourage their violation. 
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The recent decision of the Supreme Court has now nullified the 
basic provisions of the National Industrial Recovery Act. Al- 
though the administration should have been prepared for this 
contingency, it has failed to offer any program, constructive or 
otherwise, as a substitute for the code system, 

The minority feel that in spite of its many faults, the N. I. R. A. 
has a number of beneficent and commendable features which 
might well be preserved by permanent legislation within consti- 
tutional limitations. We deplore the fact that the majority are 
inwilling to cooperate with us in instituting a study for that 
purpose. We would in particular favor an investigation of the 
possibility of extending the powers of the Federal Trade Commis- 
sion with a view to authorizing it to approve trade agreements 
formulated under its supervision by trades and industries. We 
believe that such approval should be contingent upon the inclu- 
sion in such agreements of provisions against unfair methods of 
competition, unfair and destructive trade practices, monopolies 
and monopolistic tendencies, and the employment of child labor, 
and provisions for maximum hours of employment, minimum rates 
of pay, and the guaranty to employees of the right to bargain 
collectively through representatives of their own choosing, 

The extension of the expiration date of the National Industrial 
Recovery Act for a few months, as provided in section 1 of the 
Senate joint resolution, and the repeal of all the important pro- 
visions of the act, as recommended by the majority of the com- 
mittee, is not only utterly inconsistent but absolutely devoid of 
any constructive thought or suggestion. It shows an uncertainty 
of purpose on the part of the present administration which is 
bound to have a detrimental and retarding effect upon industrial 
recovery, and encourage a lack of confidence on the part of the 


people in their Government. 

ALLEN T. TREADWAY. 
Isaac BACHARACH, 
FraNnK CROWTHER. 
Haro_tp ENUTSON. 
Danrew A. REED. 
Roy 0. Wooprvurr. 
Tuomas A. JENKINS. 


We say in our program that there may have been some 
good things in the N. R. A. The millions upon millions of 
dollars spent by this Government to maintain N. R. A., and 
the millions upon millions spent by industry in preparing 
and enforcing codes, and the thousands upon thousands of 
persons employed to carry on this experiment surely have 
left something worth while. 

We are in favor now of taking the best things out of the 
N. R. A. and coming forward with them as a program. 
What program have you? You have no program. You offer 
a skeleton of which the Supreme Court has taken the vitals 
and the chiselers have taken the flesh. The gentleman from 
New York (Mr. MarcanTonio] told you that you were offer- 
ing a skeleton. It has been killed by judicial edict and will 
never be revived in America. The unanimous decision of 
the Supreme Court has brought the people to the realization 
of how far beyond the law the President and his “ brain 
trusters ” had taken us. 

Mr. SAMUEL B. HILL. Mr. Chairman, will the gentle- 
man yield? 

Mr. JENKINS of Ohio. No; I must refuse to yield now. 

What do you want to do with it? There can be but one 
thing, and the Chairman of the Rules Committee has indi- 
cated it. He said, “ We will come forward, we will meet it, 
we will do it”, as Mr. Marcantonto said, and I say, and the 
world says, “ Now is the accepted time, now is the day. Why 
not do it now?” 

Everybody knew the N. R. A. was a temporary proposition, 
and by its terms it was set up for 2 years. Nearly everybody 
else in the United States knew it was going to be declared 
unconstitutional; why did not the men who prepared and 
sponsored the N. R. A. anticipate such action? Why did 
they not have a plan to conserve the best portions of 
N. R. A.? Why did they not come forward with a construc- 
tive program? Did they do this? Did they say anything? 

No; the gentlemen on the committee know that on last 
Monday, the day the Supreme Court announced its decision, 
that that same force, that that same invisible force of social- 
ism, or whatever you might call it, came before our com- 
mittee and rammed down your throats a bill that went 
many steps farther than the bill the Supreme Court said 
was unconstitutional. Had the Supreme Court not spoken 
we would today be considering a bill which would go much 
further than the original N. I, R. A. The people responsible 
for this mad rush were heading us rapidly toward dictator- 
ship. 
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Now, what do you propose to do? Are you Democrats in 
favor of allowing Richberg to dictate to you from now on? 
Did he not put you in the hole by saying 2 years ago that 
the N. I. R. A. was constitutional? Did he not reiterate it 
all over the United States by letter and by word of mouth 
and by arguments to the effect that it was constitutional? 
He is now going to come forward with another program 
and you are going to have to take it. 

Mr. Chairman, there are many members on the Demo- 
cratic side of the Ways and Means Committee who can sit 
down and in 24 hours write us a bill that will be far more 
satisfactory and that will take care of the good things in 
N. R. A. and will take care of the laboring people. Likewise, 
on the Republican side the same is true. What is organized 
labor doing today? Its leaders are sitting down here work- 
ing and sweating and trying to get a bill ready, and they 
have got it about ready. Why? Because they have lost 
confidence in the President of the United States and in 
Richberg and in all the others, and they are going to come 
forward with a bill of their own. Why? It does not take 
a smart man to draw a bill. I have a bill drawn and intro- 
duced and it is a good one. [Laughter and applause.] It 
has the sponsorship and the favor of some of the most 
distinguished lawyers on this side of the House, as well as 
in the Senate. Why doI bring this up? Not that I expect 
you to pass my bill, but I say to you that this is not an 
insurmountable proposition. I say to you that you have 
missed your opportunity. 

{Here the gavel fell.] 

Mr, TREADWAY. Mr. Chairman, I yield the gentleman 
2 additional minutes. 

Mr. JENKINS of Ohio. I wish to state that my bill seeks 
to give to the Federal Trade Commission authority to do 
many of the things which industry and labor both want 
done. It recognizes that unfair competition and cutthroat 
methods are not to the best advantage of our people. It 
provides for agreements, if they are fair and constitutional 
and not monopolistic. I shall not take the time to read my 
bill, but shall here insert in the Recorp some portions of it. 


(a) On its own motion or whenever requested so to do by 
parties engaged in commerce as heretofore defined in this act and 
who are fairly representative of any trade or industry, the Com- 
mission is empowered and directed to invite the members of such 
trade or industry, or any group or geographical division thereof, to 
assemble at a time and place designated by the Commission for 
the consideration, adoption, and submission to the Commission of 
agreements entered into by members of such trade or industry. 
The assembling of the members of a trade or industry by the Com- 
mission for the purposes hereinafter enumerated shall be known 
as the “trade-practice conference” of such trade or industry. 

The agreements which may be entered into through such trade- 
practice conferences shall be limited to such as establish rules of 
business conduct providing for either or both of the following 
courses of action: 

(1) Abandonment or prevention of any unfair method of com- 
petition and any unfair or deceptive act or practice in or directly 
affecting commerce. 

(2) Establishment of any business practice which will tend to 
keep, the channels of commerce free from unfair methods of com- 
petition, unlawful restraints of trade, unlawful price fixing, unlaw- 
ful price cutting, unlawful price discrimination, unlawful loss 
leaders, or other unlawful monopolistic practices in the particular 
trade or ind 


ustry. 
Following the holding of a trade-practice conference, the Com- 
shall consider 


mission the agreements there submitted to it and 
within a reasonable time thereafter shall approve all such agree- 
ments which, if observed, would not constitute unfair methods of 
competition or unfair or deceptive acts or practices in or directly 
affecting commerce. No agreements shall be approved by the Com- 
mission which effectuate or are calculated to bring about (1) the 
working of employees for excessive hours; (2) the payment to 
employees of inadequate wages; (3) the employment of child labor; 
(4) the denial to employees of the right to organize and bargain 
collectively through representatives of their own choosing, or of 
the right to be free from the interference, restraint, or coercion of 
employers of labor, or their agents, in the designation of such rep- 
resentatives or in self-organization or in other concerted activities 
for the purpose of collective bargaining or other mutual aid or 
protection; (5) the requirement as a condition of employment that 
an employee or a person seeking employment join a company union 
or refrain from joining, organizing, or assisting a labor organiza- 
tion of his own choosing; (6) the stifling or suppression of fair 
competition; (7) restraint of trade by combination, 
conspiracy, agreement, coercion, or concerted action; (8) unfair 
methods of competition; or (9) any trade or business practice 
which is contrary to good morals because characterized by decep- 
tion, bad faith, fraud, or oppression, or because of its dangerous 
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tendency unduly to restrict free and fair competition or to create 
and maintain a monopoly or monopolistic control in any line of 
trade or commerce. When approved and while in effect as provided 
herein, such agreements and any actions complying with the pro- 
visions thereof shall be prima facie evidence that said agreements 
and said actions thereunder are not in: violation of the antitrust 
laws of the United States. 

When the violation of any rule or rules of a trade-practice con- 
ference approved by the Commission involves an unfair method of 
competition or an unfair or deceptive act or practice in or directly 
affecting commerce, or any other violation of law, the Commission 
shall proceed against such violator or violators as provided in sec- 
tion 5 of this act, subject to review by the circuit court of appeals, 
in the same manner as heretofore provided in said section. At any 
time, upon reasonable public notice and opportunity for hearing, 
the Commission may abrogate such agreements as it may deem 
contrary to the public interest in the maintenance of fair 
competitive conditions. 

Mr. SAMUEL B. HILL. Mr. Chairman, will the gentle- 
man yield? 

Mr. JENKINS of Ohio. 
tleman ought not to interrupt me. 
the gentleman. 

I was about to say that it is very manifest there is a dif- 
ference of opinion among the members of the Ways and 
Means Committee on the Democratic side as to just what 
this does mean. There is also a hopeless difference of 
opinion among the Members generally. This is due to the 
railroading of this measure through without giving any- 
body a chance to study it or think it through. 

I will tell you what it means—they expect to hang upon 
this skeleton new clothes at least. They will never get vitals 
into it nor flesh upon it, but they expect to make some- 
thing out of the word “agreements.” If they will take 
out of this resolution any question as to what that means 
and put in the words “voluntary agreements” along with 
the word “codes” so that the President cannot enforce 
them you have got what you want. The gentleman from 
Washington (Mr. Samvet B. Hrtt] has one program and 
the gentleman from Kentucky [Mr. Vinson] another. 

Now what is going to happen? All they want is to keep 
the organization going and operate it for 6 or 10 months 
to set people spying upon business and making business 
more despondent than ever. Nobody will feel under any 
compulsion and business will be in confusion because of this 
uncertainty. 

I will tell you what you ought to do. You ought to vote 
this down today and come in tomorrow or in a few days 
with a bill that will be a credit to the individuality of 
Democrats, a credit to their intelligence and a credit to their 
patriotism. If you dare not do it let us do it. [Applause.] 

Mr. TREADWAY. Mr. Chairman, I yield to myself the 
balance of the time. Mr. Chairman, during the time the 
gentleman from Ohio [Mr. Jenkins] was making his ex- 
cellent speech, effort was made to interrupt him as to what 
Mr. Richberg stated to the committee. I recollect that Mr. 
Richberg said that he wanted this organization to carry on, 
to get the files together, to collect the information, for what 
purpose? He used the words “carry on”, I think; and that 
is what the gentleman from Ohio probably was referring to. 
He appealed to us for sympathy not to throw these people 
out as a result of the action of the Supreme Court. 

Every employee of the N. R. A., when he accepted employ- 
ment, knew that he was taking a temporary position, be- 
cause the act itself reads that way. The first section of 
title I reads: 

A national emergency productive of wide-spread unemployment 
and disorganization of industry which burdens interstate and for- 
eign commerce, affects the public welfare, and undermines the 
standards of living of the American people, is hereby declared 
to exist. 

And then section 2 (c) goes on and says that the law is 
to apply for 2 years. So there is no inhumanity by remov- 
ing these employees from the pay roll. They took the job 
on a temporary basis. 

Mr. Chairman, in my experience in the House of Repre- 
sentatives there never has been so partisan an exhibition as 
we have had here in connection with this bill. 
supposed that we had in this country a two-party sys- 
tem of government, but in the consideration of important 


I cannot yield now and the gen- 
I have been fair with 


I had always | 
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legislation we are continuously shown that the present ad- 
ministration believes only in the motto that “ Might makes 
right.” 

It has always been recognized that a tariff measure is a 
partisan one, and whichever party is in power prepares in 
its own councils, after due consideration of all evidence, a 
tariff bill representing «he majority’s policies and views. 
Aside from that in important legislation very little partisan- 
ship has been shown here. Today we have a most flagrant 
illustration of it. Two press interviews have been given 
out by the President following the upset of the N. R. A. 
by the Supreme Court. Congress has waited upon the 
President to be told what to do. He evidently has not 
realized the bad advice he has received from those close to 
him and the need of change of methods and legislative 
procedure. 

For some days it has been reported in the press and 
rumored about the corridors that a revised N. R. A. meas- 
ure was in the works, 

Yesterday morning when the committee meeting was 
called at 11 o’clock, the Republicans applied for admission 
to the committee room and were refused because the Demo- 
cratic members were having a conference with Mr. Rich- 
berg, and that conference had not closed. We cooled our 
heels in the corridor until they saw fit to permit us to enter 
their sanctum. Instead of considering any N. R. A. legis- 
lation, further reading of a liquor-enforcement bill was 
carried on. We returned to the committee at 1 o’clock and 
were then given the measure before us at this time, which, 
after more or less discussion and an interview with Mr. 
Richberg, was promptly adopted by the majority. If that 
is not partisanship, I do not know what partisanship is. 
And then my friend comes in here and wants this bill taken 
up in a nonpartisan way. The Democrats are the ones that 
are pursuing a partisan course. 

The fact that only 10 days remain before expiration of 
the N. R. A. law is no excuse for this method of procedure, 
nor is there any excuse for more than 2 years of delay in 
securing any action by the Supreme Court. There were 
plenty of opportunities long ago so that this present-day 
emergency need not have occurred. The fact is that even 
after Democratic minds were convinced that the law was 
unconstituticnal, they wanted to accomplish all they could 
and wanted to employ all the people they could before 
actually having a show-down with the Supreme Court. 

oan DOUGHTON. Mr. Chairman, will the gentleman 
yield? 

Mr. TREADWAY. Yes. 

Mr. DOUGHTON. I challenge the statement that the 
gentleman was denied admittance after 11 o’clock. The 
meeting was over before 11 o’clock. 

Mr. TREADWAY. Oh, I beg the gentleman’s pardon. It 
was 15 minutes after 11 when five Republicans were outside, 
standing in the hall, and the colored messenger refused us 
entry. 

Mr. DOUGHTON. Then he did it without authority. 

Mr. TREADWAY. Oh, he did it on the gentleman’s au- 
thority and Mr. Richberg was still in there, and I am not 
going to back down on that proposition, even to my good 
friend from North Carolina. 

A cartoon appeared in the press the other day showing 
the poor Blue Eagle down here and the President of the 
United States sitting beside it with pieces of a jigsaw before 
him. That is the skeleton that they want us to adopt today. 
They cannot put their pieces together. There is not any- 
thing left of the Blue Eagle, so why try to write anything 
into law today unless you are doing it from an ulterior mo- 
tive in order that later on you can set up a still further 
authority, to secure positions for deserving Democrats. 
That is what I call partisanship of the worst type. 

What is this measure? It is a “shot in the dark.” We 
tried to find out from Mr. Richberg yesterday what the 
purpose of the new set-up was and he flatly said that he did 
i not know. They do not know how many employees they are 
going to need. The skeleton structure will grow tremen- 
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dously, I have no doubt, under this movement to keep the 
experts working. 

Mr. WADSWORTH. Mr. Chairman, will the gentleman 
yield? 

Mr. TREADWAY. Yes. 

Mr. WADSWORTH. Are these employees to be paid out 
of the Federal Treasury or by an attempted assessment on 
industry? 

Mr. TREADWAY. I do not see how they can assess in- 
dustry directly, in view of the nullification of the code 
system, but they can pay them out of some of these P. W. A., 
C. W. A., or other alphabetical funds and then bring in a 
deficiency bill to make up the difference. That is probably 
the course to be pursued. There is not a word in this legis- 
lation about where any money is to be available with which 
to pay anybody after the 16th day of June. Why not tell 
the American people from what source they are going to 
draw their pay? 

Mr. Chairman, we have heard a good deal about the 
“horse and wagon” days, and I think the remark of the 
Ambassador to Mexico the other day was an insult to the 
Supreme Court, when he characterized its decision in the 
Schechter case as being related to the period of oxcarts. 
Why was he not down in Mexico attending to his ambassa- 
dorial duties instead of making speeches here? So far as 
the “horse and buggy ” proposition is concerned, I say to 
you that when the “ horse and wagon ” period of this country 
was in existence the people of the country could at least 
earn an honest livelihood and they did not have to feed at 
the public trough of the Federal Treasury. Give me the 
old days of the oxcart followed by the horse and buggy in 
New England, when the manhood of the country had its 
individualism and exhibited it in the way the people 
worked. [Applause.] 

The CHAIRMAN. The time of the gentleman from 
Massachusetts has expired. 

Mr. DOUGHTON. Mr. Chairman, I regret exceedingly 
that this discussion has assumed such a partisan aspect. I 
am astounded also at my good friends of the minority of the 
Committee on Ways and Means, men whom I respect and 
love and in whose patriotism, when they are not excited, I 
have absolute confidence; but I think they know something 
about the rules which obtain insofar as an executive session 
of a committee is concerned. Yet, in spite of their knowl- 
edge of that fact, they have in their partisan zeai, in what 
I consider a state of political paroxysm, revealed in half 
truths, things which were testified to yesterday by men whom 
they requested to be called themselves, and who courteously 
came and testified in executive session and answered ques- 
tions which they propounded. I understood from them, at 
least, their silence testified to the fact that they were satis- 
fied with the statements made by Mr Richberg. He came 
and stated what would be the policy of the N. R. A. adminis- 
tration so far as he knew, candidly, frankly, and intelli- 
gently, instead of saying as my good friend from Ohio, Mr. 
JENKINS, has said, and I want him to listen to me, because 
with the air of authority he assumes a role of righteousness 
that we are guided by sinister motives. I never have im- 
puted and never will impute to my good friend from Ohio 
that his actions are inspired by sinister motives. 

Mr. JENKINS of Ohio. Mr. Chairman, will the gentle- 
man yield? 

Mr. DOUGHTON. If I have misquoted the gentleman I 
yield. 

Mr. JENKINS of Ohio. Yes, 

Mr. DOUGHTON. In what respect? The gentleman said 
that we could be moved only by sinister motives, and the 
Recorp will show it. 

Mr. Chairman, so far as the virtue and value of the N. 
R, A. are concerned, I am willing to put on the witness stand 
men who are disinterested, men who are qualified to testify, 
because the only issue raised here is whether or not there 
is sufficient value, sufficient virtue, sufficient good in the 
N. R. A. to justify its being continued. 

The committee held open hearings, which were pub- 
lished, and no one was denied a hearing. We heard wit- 
nesses for days and days, and 52 witnesses appeared and 
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testified as to the value and benefits they as well as the coun- 
try had received from the N. R. A. Of the 52 witnesses, not 
one of whom was called by our committee, but who came ab 
their own accord, as far as I know—of these, 48 represented 
every type of business in this country; representing large 
and small industry, capital, labor, and people in all walks of 
life. Forty-eight of the fifty-two solemnly testified that 
great benefits had accrued as a result of the N. R. A., and 
insisted and urged especially that it be continued especially 
for the benefit of the small business man. If that is not true, 
I will yield to someone on the Republican side to deny it. 

Mr. JENKINS of Ohio. Will the gentleman yield? 

Mr. DOUGHTON. Does the gentleman deny it? 

Mr. JENKINS of Ohio. Will the gentleman yield? 

Mr. DOUGHTON. If the gentleman denies it, I yield. 

Mr. JENKINS of Ohio. I deny it emphatically. 

Mr. DOUGHTON. The gentleman is evidently laboring 
under a misunderstanding, because the record shows it. 

For what purpose do we propose to continue N. R. A.? 

Mr. Richberg testified when called there yesterday by the 
minority that they not only wanted to retain the N. R. A. to 
collect and tabulate and have in useful form information 
which they had secured as a result of the administration of 
the N. R. A., not only available for the use of Congress for a 
further study, as the minority:say in their report should be 
made, but when they make a study in the light of the expe- 
rience of N. R. A., and the opinion and interpretation of the 
Supreme Court of N. R. A., in order that we may have reliable 
and definite information upon which to proceed with addi- 
tional legislation on the subject. He also testified, directly 
contrary to what the gentlemen on the minority have stated, 
that it was the purpose of the N. R. A. administration, just 
as rapidly as possible, to curtail the organization, and that 
immediately 1,500 would go off the rolls, and in a few days, 
possibly within 30 or 60 days, 2,000 more would go off the 
rolls if Congress should not take any further action, after 
which it would be reduced to a mere skeleton. That is what 
he testified. The minority members of the committee seemed 
to be perfectly satisfied with what he stated on yesterday. 
Today you come in and state only half the facts as to his 
testimony. I know it is only in your partisan zeal and your 
outbursts of partisan enthusiasm that you do this. [Ap- 
plause.] 

Now, Mr. Chairman, what have been the benefits of the 
National Recovery Act? 

The record of recovery progress generally, as compiled by 
Business Week, embracing the most reliable and conservative 
estimate of business gains in all lines, offers convincing evi- 
dence that we are definitely on our way out of the depression. 
Comparison of the record of progress at the present time 
with the last months of the previous administration shows 
a stupendous improvement of business. Construction has 
increased 136 percent, steel production 132 percent, auto- 
mobile production 100 percent, anthracite-coal consumption 
53 percent, carloadings 21 percent, department-store sales 
27 percent, employment 30 percent, pay rolls 56 percent, 
prices of 90 selected stocks 67 percent, prices of 40 selected 
bonds 71 percent. But most significant of all, there have 
been fewer business failures during this period than there 
have been since 1918-20. The liabilities of business fail- 
ures during Roosevelt’s administration have been smaller 
than at any time in 20 years. [Applause.] Failures have 
decreased 52 percent and liabilities have decreased 59 per- 
cent as a result of the recovery program. The contention 
that has been advanced by opponents of the new deal 
that the recovery program is hurting business is a complete 
and unwarranted misrepresentation of the facts. The in- 
creased revenues of the Federal Government and internal- 
revenue collections from income taxes established beyond 
dispute that business is better and that business men are 
making profits. The small business enterprise, which most 
quickly becomes the victim of a system of ruthless com- 
petitive action on the part of industry, has for the first time 
in many years achieved a position of economic security. 
The figures of business failures further show that from 
February to June 1935 there was a drop of 40 percent as 
compared even with the last year of prosperity under the 
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Hoover administration. From this it is clearly evident that 
the charges of the critics that business has been ruined by 
the recovery program is totally unsustained by the facts. 


But genuine business improvement rests ultimately upon | 


fair and just treatment to human labor. No civilization can 
permanently succeed that enslaves its industrial workers. 
More than 16,000,000 working men had been regimented into 
an army of unemployed through the enforced idleness result- 
ing from the economic paralysis of the depression. The 
activities of the Roosevelt administration to promote eco- 
nomic recovery were directed in the first place toward the 
relief of industrial unemployment. 
ble reports furnished by the industrial establishments them- 
selves and verified by responsible governmental agencies there 


are now 40,180,000 persons employed in private business | 


enterprises in the United States. This is an increase of 
4,120,000 over the low figure of March 1933. This tabula- 
tion of reemployment is substantiated by the report of Don- 
ald Richberg, secretary of the Federal Executive Council, 


who reported to the President that over 4,000,000 workers | 


have been reemployed in private enterprise while 4,000,000 
others have been given temporary public employment and 
675,000 have been employed during part of the year on per- 
manent public works. As a result of this improvement 
labor’s share in the national income has increased from 58.3 
percent in June 1933 to 62.5 percent in June 1934. There 
has been an increase in the total volume of wages by 37.5 
percent in the last year. Although there has been an in- 
crease in the cost of living of 9.6 percent in the same period 
there is a net gain to labor in wages of 25 percent. More- 
over, under the codes of fair competition, labor standards 
have been improved in many ways. Working hours have 
been reduced and wage rates have been increased, while child 
labor has been eliminated and sweatshop employment re- 
duced. Health and safety standards have been improved, 
the right of labor organization far advanced, and more than 
1,000 unfair trade practices abolished. The work week has 
been reduced by 6 hours on the average generally for all 


industry and average hourly earnings have increased 26 
percent. 

Challenge that if you will. 

Under the administration of the National Recovery Ad- 
ministration we have created a trained personnel that is 
equipped to study and investigate business problems con- 


nected with interstate commerce. This organization has 
been brought up during the past 2 years while this act has 
been enforced so that they are ready at this time, if this act 
is continued, to make a survey of the business conditions in 
the country. They have the facilities for securing the facts. 

The Department of Commerce has merely a statistical or- 
ganization. It might be said by some, “ What is the duty of 
this organization?” The fact of the matter is that this 
Department is only prepared to compile mere statistics re- 
garding commerce. In this organization of the N. R. A., if 
continued, we have a practical working relationship with 
business itself. All over the country are these trade organi- 
zations made up of business men. The personnel of the 
N. R. A. is in close affiliation with these trade organizations, 
and is in a position during the next 6 or 8 months, to secure 
accurate and first-hand information from the leaders of 
American business and industry, as to exactly what should 
be done as to the future. 

Very frankly we are extending this N. R. A. organization, 
not as a permanent policy or not as something designed to 
accomplish any future program in the way of making codes, 
but simply to preserve the good that has been accomplished 
and to find out through this splendidly trained organization 
what more can be done within constitutional limits to help 
bring about the prosperity in business we all want. 

Furthermore, the effect of the Supreme Court decision 
has been to produce confusion in the minds of industrial 
leaders, as to the future of governmental policies regarding 
industry. One thing that the extension of the N. R. A. 
organization can do is to determine the effect upon business 
by the Supreme Court decision, that with such an organi- 
gation it can be determined accurately just what effect 
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upon business and industry the invalidation of the codes has 
had. With this organization we can find out what can be 
done within the limits of the Constitution for the Govern- 
ment to help American business. Through this organiza- 
tion it can be determined what should be done to improve 
American business and whether the Government can be 
helpful. With this organization, moreover, you can de- 
termine whether American business is taking advantage of 
the opportunity to regulate its own affairs and whether 
there are selfish groups in business who have returned to 
the old cutthroat competition that existed before the N. R. A. 
It can also be learned whether unfair trade practices are 
used again by some business enterprises. 

It will be possible for the Government to find out if the 
standards of fair trade and child-labor practices are re- 
tained by American business. 

If this N. R. A. organization is kept, it will be possible 
in the next 6 months to find from the facts just what 
American business can and will do voluntarily with its own 
organization to continue the good work that has been 
started by the N. R. A., and this information that is as- 
sembled will be of invaluable benefit to the Congress in 
adopting a policy necessary to meet conditions that may 
arise as a result of this decision. 

That there have been substantial advantages to the busi- 
ness people of our country and the people generally as a 
result of this act cannot be denied. At the time of its 
adoption 2 years ago our country was facing a most des- 
perate crisis in its economic affairs. An emergency of un- 
paralleled proportions in our industrial system had brought 
our Nation dangerously close to the point of complete eco- 
nomic collapse. The banks of the country had been closed, 
credit had been destroyed, thousands of farmers were in 
bankruptcy, and industry was paralyzed. Through the 
adoption of a number of challenging acts by the Congress 
in cooperation with the President the crisis was safely met 
and the danger avoided. Outstanding among the recovery 
measures was the National Industrial Recovery Act which 
was designed to bring order out of chaos in the business 
world, relieve the burden of unemployment, and give to 
labor and agriculture the opportunity to secure their fair 
share of the national income. Confidence in the stability 
of our Government has been revived and faith in the in- 
tegrity of our institutions restored. [Applause.] 

The CHAIRMAN. The time of the gentleman 
North Carolina [Mr. Dovucuton] has expired. 

All time has expired. 

The Clerk read as follows: 

Resolvetl, etc., That section 2 (c) of title I of the National 
Industrial Recovery Act is amended by striking out “at the ex- 
piration of 2 years after the date of enactment of this act” and 
inserting in lieu thereof “on April 1, 1936.” 

Mr. JENKINS of Ohio. Mr. Chairman, I move to strike 
out the last word. I do this, Mr. Chairman, to express my 
deep sympathy for the chairman of our committee, Mr. 
DovucHutTon. I appreciate he is a mountaineer, like myself. 
I appreciate that he dislikes to feel the lash of oppression or 
tyranny, even if it comes from the White House. I appre- 
ciate that he has been a very faithful adherent to the edicts 
that come down. I forgive him for anything that he may 
say about me, because I respect him as a man who is pro- 
foundly honest and sincere; but he misinterpreted my allu- 
sion to the word “sinister.” I had no idea of imputing to 
him or to any member of the committee anything sinister in 
this matter, but this is what I said and this is what I stand 
by: I say that this bill has in it some sinister motive that he 
knows nothing about and that is within the breast of no one 
except those men down at the White House who prepared it 
and sent it up. I will leave it with that. 

Mr. DOUGHTON. Mr. Chairman, will the gentleman 
yield? 

Mr. JENKINS of Ohio. No; I do not want to yield; the 
gentleman refused to yield to me. 

There is one other thing to which I wish to address myself 
for one moment—something else I wish to say. The gen- 
tleman made his statement vigorously, but his mind and my 
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mind did not meet, and I do not want to leave the Recorp 
with any question of veracity between him and me at all. 
When he said that he had 52 witnesses who appeared before 
the committee in its consideration of the bill we are now 
considering, I denied it. I deny it now. 

Mr. DOUGHTON. Mr. Chairman, will the gentleman 
yield? 

Mr. JENKINS of Ohio. I decline to yield. 

Mr. DOUGHTON. The gentleman has misquoted me. 

Mr. JENKINS of Ohio. Just a minute. 

Mr. DOUGHTON. I never said I called them. 

Mr. JENKINS of Ohio. Mr. Chairman, I decline to yield; 
I want to make my record. That is what I had in mind. 
The gentleman probably had in mind the witnesses who were 
called before the committee when we were considering those 
bills 2 or 3 weeks ago; but yesterday was the fateful day— 
yesterday was the day when guards stood at the door. 
This is a different bill, and yesterday was the fateful day 
when they considered this bill; that was the day when sec- 
tion 2 of this bill was first written. That was the fateful 
day when they accepted the edict from the White House 
once more, 

Mr. Chairman, I call them back now as calling sinners to 
repentance; to come back, use their own minds, their own 
skill, their own ability, their own patriotism, their own 
loyalty, their own democracy, and give us a bill that is a 
democratic bill—give us a bill for which I can vote. Give 
us a bill that is the product of the mind and heart of rep- 
resentatives of the people, not a bill prepared by those who 
have never submitted themselves to the choice of a constitu- 
ency. Give us an American-made bill, made in an Ameri- 
can way. [Applause.] 


Mr. VINSON of Kentucky. Mr. Chairman, I rise in op- 
position to the pro forma amendment. 

Mr. Chairman, if the gentlemen who have been so vicious 
in their denunciation of this legislation on the floor today, 
had that feeling yesterday—and I am referring particularly 


to minority members of the Ways and Means Committee, 
my friends, Mr. Jenkins and Mr. TreaDway—I wonder why 
they did not have the intestinal fortitude to do something 
more than to vote “ present” when the question came on 
reporting this bill to the House? [Applause.] 

Mr. JENKINS of Ohio. Mr. Chairman, will the gentle- 
man yield to me? 

Mr. VINSON of Kentucky. I yield. 

Mr. JENKINS of Ohio. The gentleman knows very well 
that I offered amendments; that I offered to substitute my 
own bill for this, and mine was a far better bill; and you 
voted it down. I did the best I could do. ‘ 

Mr. VINSON of Kentucky. That was voted down and 
then the question recurred upon reporting this bill, Senate 
Joint Resolution 113, and these brave defenders of American 
liberty, these patriots viciously voted “present.” [Laughter 
and applause.] 

The gentlemen of the minority today in their statements 
upon the floor are in an entirely different frame of mind 
from that expressed in the vote taken to report favorably 
this identical measure from the committee. It is carried in 
the current press that there were 19 votes in favor of re- 
porting it, with 5 voting present, and no member of the com- 
mittee voting against reporting it; 17 Democrats, 2 Repub- 
licans, Messrs. CrowTHEeR and Knutson voted to report the 
bill favorably. The other five gentlemen on the minority 
voted “ present.” I respectfully submit that if this measure 
is a bad one today, it was a bad one yesterday. The facts 
are that the gentlemen who are so violent in their denun- 
ciation today are moved by political purposes. 

It is hard to understand the expressions of hostility today 
when just yesterday every gentleman representing the 
minority on the Ways and Means Committee signed the 
minority views which are incorporated with the majority 
report. There is much in the minority views which could 
have well been incorporated in the majority report. I think 
s0 well of it that I, at this time, Mr. Chairman, ask unani- | 
mous consent to include it in full in my remarks. 
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The CHAIRMAN. Without objection, it is so ordered. 
There was no objection. 


The matter referred to follows: 
MINORITY VIEWS 

The National Industrial Recovery Act, by its own terms, indicates 
that it was never intended as anything but a temporary emergency 
measure. From the beginning its constitutionality has been seri- 
ously questioned, and the methods employed in its administration 
have aroused much opposition. At the same time, the failure to 
enforce the codes set up under the act merely served to encourage 
their violation. 

The recent decision of the Supreme Court has now nullified the 
basic provisions of the National Industrial Recovery Act. Although 
the administration should have been prepared for this contingency, 
it has failed to offer any program, constructive or otherwise, as a 
substitute for the code system. 

The minority feel that in spite of its many faults the N. I. R. A, 
has a number of beneficent and commendable features which 
might well be preserved by permanent legislation within constitu- 
tional limitations. We deplore the fact that the majority are un- 
willing to cooperate with us in instituting a study for that purpose. 
We would in particular favor an investigation of the possibility of 
extending the powers of the Federal Trade Commission with a view 
to authorizing it to approve trade agreements formulated under 
its supervision by trades and industries. We believe that such 
approval should be contingent upon the inclusion in such agree- 
ments of provisions against unfair methods of competition, unfair 
and destructive trade practices, monopolies and monopolistic tend- 
encies, and the employment of child labor, and provisions for maxi- 
mum hours of employment, minimum rates of pay, and the guar- 
antee to employees of the right to bargain collectively through 
representatives of their own choosing. 

The extension of the expiration date of the National Industrial 
Recovery Act for a few months, as provided in section 1 of the Sen- 
ate joint resolution, and the repeal of all the important provisions 
of the act, as recommended by the majority of the committee, is 
not only utterly inconsistent but absolutely devoid of any con- 
structive thought or suggestion. It shows an uncertainty of pur- 
pose on the part of the present administration which is bound to 
have a detrimental and retarding effect upon industrial recovery, 
and encourage a lack of confidence on the part of the people in 


their Government, 

ALLEN T. TREADWAY. 
IsaAAC BACHARACH, 
FRANK CROWTHER. 
HaroLtp KNUTSON. 
Danrew A. REED. 
Roy O. Wooprvurr. 
Tuomas A. JENKINS. 


Mr. VINSON of Kentucky. The minority views criticize 
the administration for failure to offer a substitute for the 
code system, and further state that Democrats in the House 
are unwilling to cooperate with the minority in instituting a 
study for that purpose. It is suggested by the minority that 
there should be an investigation of the possibility that the 
powers of the Federal Trade Commission be extended with a 
view to “ authorizing it to approve trade agreements formu- 
lated under its supervision by trades and industries.” 

It is for the very purpose of continuing a comprehensive 
study of proposed legislation that may be offered for the 
consideration of Congress that this extension is sought. 
Everyone recognizes that such proposals should receive the 
most thoughtful consideration. The passage of this act will 
permit the people who have had the most experience in the 
administration of this law to study the problems. It is the 
primary function of the Congress of the United States to 
enact legislation. It should have all the information, both 
as to benefits and harm sustained by those affected under 
N. I. R. A. 

Note that our Republican friends do not commit them- 
selves upon extending the powers of the Federal Trade Com- 
mission to approve trade agreements formulated under its 
supervision by trades and industries, but merely confine their 
position to an “ investigation of the possibility of extending 
the powers of the Federal Trade Commission ”’, and so forth. 

There is no doubt in my mind that this particular phase 
of the matter will be given very serious thought by those 
charged with the responsibility for the new legislation if 
such can be worked out within constitutional limits. 

I sincerely believe that despite the partisan political utter- 
ances on the floor today that the minority views which I 


| have incorporated herein is as strong an endorsement of the 


N. R. A. as it is possible for it to receive. When active, able 
leaders of the Republican minority write above their signa- 
ture their express O. K. of the main features of title I in 
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N. I. R. A., it removes any issue between the two major 
parties as to the benefits to the American people from 
N.I. R. A. In order to set forth again the views of these dis- 
tinguished Republicans, I quote from the minority views: 

We believe that such approval should be contingent upon the 
inclusion in such agreements of provisions against unfair meth- 
ods of competition, unfair and destructive trade monop- 
olies, and monopolistic tendencies, and the employment of child 
labor, and provisions for maximum hours of employment, mini- 
mum rates of pay, and the guarantee to employees of the right 
to bargain collectively through representatives of their own 
choosing. 


The foregoing quotation includes practically everything 
that was in N. I. R. A., and we are happy to recognize that 
our Republican friends are appreciative of their legislative 
worth. 

My friend from Ohio, Mr. Jenxrns, referred to one pur- 
pose for the extension of N. R. A. as expressed by Mr. Rich- 
berg. It is true that he stated in executive session that a 
portion of the personnel would be used for the purpose of 
compiling and preserving the statistical data that had been 
accumulated in the past 2 years. But Mr. Richberg cer- 
tainly gave expression to other reasons for the passage of 
this legislation. I feel certain that all will bear witness with 
me that he referred to the nature of information and data 
as to the effect on business of the abolition of the voluntary 
codes under the N. R. A. My friend will also agree with 
me that Mr. Richberg stated that the personnel would be 
quite helpful in assisting in the development of the future 
policy. Did not Mr. Richberg say that? A further reason 
was given for the temporary extension under this resolution 
by Mr. Richberg that if Congress, before it adjourned its 
present session, were to pass other legislation placing fur- 
ther duties upon this institution its personnel should not be 
disintegrated. 

Everyone present could have heard the statement that 
there was no purpose to continue a single person on the pay 
roll unless there was work for them to do. It was stated 
some 1,500 would immediately be divorced from the service; 
that the further reduction would depend in a large measure 
upon the action of Congress in the present session; that if no 
further duties were placed upon it, reduction of personnel 
would be of considerable degree. 

I would say again that the minority views speak in most 
forceful language commendation of the N. R. A. We are 
glad that they recognize that there are certain unfair 
methods of competition; that there are unfair and destruc- 
tive trade practices; that there are monopolies and monop- 
olistic tendencies that should cease; that employment of 
child labor must cease. Further we are happy to have them 
agree with us that there are certain rights that must be 
maintained for the working men and women—maximum 
hours of employment, minimum rates of pay, and a guar- 
anty of collective bargaining. 

With all the partisan feeling here evidenced I say to you 
that the spirit of N. R. A. lives in America. [{Applause.] 

{Here the gavel fell.) 

The CHAIRMAN. Without objection, the pro forma 
amendment will be withdrawn. 

There was no objection. 

Mr. KNUTSON. Mr. Chairman, I move to strike out the 
last two words. 

Mr. Chairman, I am sure the Chairman of the Ways and 
Means Committee does not wish to leave with this House 
the impression that we held hearings upon Senate Joint 
Resolution 113 and that representatives of 48 industries ap- 
peared before our committee and asked for this legislation. 

Mr. DOUGHTON. Mr. Chairman, will the gentleman 
yield? 

Mr. KNUTSON. I yield, gladly, to my good friend. 

Mr. DOUGHTON. The gentleman does not dispute the 
fact that hearings were conducted on Senate Joint Reso- 
lution 113, the very resolution we are considering here, 
on the merits of N. R. A.? 

Mr. KNUTSON. The point I am trying to make 
48 representatives appeared before our committee 
fied to the beneficent effect of the codes. 
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however, the Supreme Court of the United States has held 
that the law permitting the codes to be set up was uncon- 
stitutional. 

Mr. DINGELL. Mr. Chairman, will the gentleman yield? 

Mr. KNUTSON. Yes. 

Mr. DINGELL. Because the United States Supreme Court 
handed down an adverse decision, does that mean that the 
sentiment of the people in this country has changed as 
regards the beneficent effects of N. R. A.? 

Mr. KNUTSON. We are not discussing an academic 
question. What we have before us today is Senate Joint 
Resolution 113 which provides for extending the life of 
N. R. A. until April 1, 1936. 

I voted to report out the resolution and I expect to vote 
for the passage of the same. [Applause.] I thank the 
gentlemen for the applause. I am not taking this position 
with a great deal of pride, however, because to me it is like 
setting up a corpse and worshiping it. 

Reference has been made by my good friend the gentle- 
man from Kentucky [Mr. Vinson] to the minority report. 
There is nothing in the minority views that any Member 
of this House can take honest exception to. 

Mr. VINSON of Kentucky. I did not. I commended it. 

Mr. KNUTSON. The gentleman did commend it? 

Mr. VINSON of Kentucky. Yes. 

Mr. KNUTSON. The gentleman is so devious in his 
expressions that he should furnish the House with a blue- 
print when he commends the work of Republicans here- 
after. In view of the fact the gentleman has commended 
the minority report, I have nothing further to say, and I 
apologize to the House for having taken up this much time. 

Mr. CONNERY. Mr. Chairman, I move to strike out the 
last three words. 

Mr. Chairman, I intend to vote for this resolution for 
the reason that my understanding is, under this resolution, 
the President may approve voluntary agreements, and under 
this approval the parties may be exempted from the anti- 
trust law. It seems that is all the President has left here as 
a whip to force into line corporations and employers to 
keep up their wages and shorten hours. For the reasons 
indicated I intend to vote for the resolution. 

I want to say, however, that I am not at all satisfied that 
the decision of the Supreme Court took away from the Con- 
gress of the United States the opportunity or right to legis- 
late so that we can get the same benefit that we got under 
the N. R. A. I have drafted a bill, which I hope to have 
referred to the Committee on Labor. The Speaker has 
under consideration at this time the reference of the bill. 
It provides for the licensing of everyone who ships in inter- 
state commerce, and as a condition precedent to getting this 
license the shipper and receiver must agree not to use child 
labor, no “yellow dog” contracts, he must recognize the 
right of labor to organize and the right of labor to bargain 
collectively through representatives of their own choosing 
and must promise not to work his employees more than 30 
hours a week, with certain exceptions. There is provided 
in this bill a licensing commission consisting of three mem- 
bers, one member being the Secretary of Labor. I believe 
the bill would be held constitutional by the Supreme Court 
of the United States. You can do everything under it that 
you could under the N. R. A. as far as the good things of 
the N. R. A. are concerned. You will not have any of the 
bad features of the N. R. A., such as all the big employers 
writing codes for the workers of the United States in order 
to oppress them still further. 

Mr. MARCANTONIO. Will the gentleman yield? 

Mr. CONNERY. I yield to the gentleman from New York. 

Mr. MARCANTONIO. Coming back to the resolution, 
may I say that after the voluntary agreements are approved 
and the operation of the antitrust laws are suspended, cer- 
tainly no member of the committee, nor the gentleman from 
Massachusetts, cam advance the theory that those agree- 
ments may be enforced, especially when it comes to the 
protection of labor under the agreement. 

Mr. CONNERY. Yes; they can. 
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Mr. MARCANTONIO. Who is going to enforce them and 
how? 

Mr. CONNERY. They can be enforced. The voluntary 
agreement is entirely a matter of good faith between the 
people and the President of the United States. I am not 
going to say that men who make an agreement with the 
President of the United States will not act in good faith 
under such an agreement. 

Mr. MARCANTONIO. The gentleman has had enough 
experience as a labor man not to have faith in the so-called 
“ good faith” of those who have exploited labor in the past. 

Mr. CONNERY. I do not agree with the gentleman. 

Mr. MAY. Will the gentleman yield? 

Mr. CONNERY. I yield to the gentleman from Ken- 
tucky. 

Mr. MAY. The Democratic administration that is re- 
sponsible for the good things that have come from the 
N. R. A., knows that under the decision of the Supreme 
Court of the United States codes of fair competition have 
been eliminated. 

Mr. CONNERY. Yes. 

Mr. MAY. They know that the act by its own terms will 
expire 9 days hence. 

Mr. CONNERY. Yes. 

Mr. MAY. In order to salvage and save for the workers 
the benefits and virtues that are in this act, they want to 
have time to gather statistics and consider the matter 
further. 

Mr. CONNERY. Yes; and with the skeleton organization 
there is something to work on, so that when Congress does 
pass legislation it will have something that approximates 
the N. R. A. 

Mr. VINSON of Kentucky. May I say to the gentleman 
from New York [Mr. Marcantonio] that when he votes to 
kill the N. R. A. on June 16 he votes to take off of the 
statute books section 7 (a), which at the time it was written 


was a foreword in granting rights to the workingmen of 


the United States. 

Mr. CONNERY. I may say to the gentleman that in 
addition to that we are going to take care of the 7 (a) 
situation by the passage of the Wagner-Connery bill in the 
near future. 

Mr. O'MALLEY. Will the gentleman yield? 

Mr. CONNERY. I yield to the gentleman from Wisconsin. 

Mr. O'MALLEY. Can the gentleman tell us why it is neces- 
sary for this Congress to give a blessing to violations under 
the antitrust law in order to get decent wages for labor? 

Mr. CONNERY. I do not think we are doing that. 

Mr. O’MALLEY. We certainly are. 

Mr. CONNERY. No. We are suspending the operation of 
the antitrust laws in order to get decent wages and shorter 
hours of labor. 

{Here the gavel fell.] 

Mr. CONNERY. Mr. Chairman, I ask unanimous consent 
to proceed for 3 additional minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mrs. GREENWAY. Will the gentleman yield? 

Mr. CONNERY. I yield to the gentlewoman from Arizona. 

Mrs. GREENWAY. I want to ask what provisions there 
are, if this resolution is passed, by which the President may 
withdraw his agreement if those participating in it do not 
live up to what they agreed to live up to? 

Mr. CONNERY. I think under law the President could 
abrogate the agreement if the parties do not live up to the 
same. 

Mr. McCORMACK. Will the gentleman yield? 

Mr. CONNERY. I yield to the gentleman from Massa- 
chusetts. 

Mr. McCORMACK. As a part of the agreement, it would 
be made a condition precedent that the terms be complied 
with. With reference to the inquiry of the gentleman from 
New York, which is a very pertinent one, may I say I think 
the gentleman has a misunderstanding. This is a limited 
suspension of the antitrust laws, and the purpose, as I always 
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considered—true it has been somewhat extended beyond 
what I intended—was to enable a modification so that we 
could establish as an unfair-trade practice selling below the 
cost of production, which is the quickest way to create mo- 
nopolies and drive out the small business man. 

Mr. MARCANTONIO. Mr. Chairman, will the gentleman 
yield so that I may answer the questions that have been 
addressed to me? 

Mr. CONNERY. I want to conclude my statement, but I 
yield to the gentleman from New York. 

Mr. MARCANTONIO. In answer to the statement made 
by the gentleman from Kentucky [Mr. Vinson] with refer- 
ence to 7 (a), let me say to him that this bill does not revive 
7 (a), which the Supreme Court did not kill, so far as labor 
is concerned; 7 (a) was killed by Mr. Donald Richberg 
through his interpretation of 7 (a) in the automobile case, 
and every laboring man in the United States knows it and 
the Committee on Labor knows it. 

Mr. CONNERY. But my friend from New York knows that 
the Wagner-Connery bill will take care of that situation. 

Mr. MARCANTONIO. Right; bring it out and I will 
support it. 

Mr. CONNERY. We are going to bring it out and pass it. 

Mr. BOILEAU. Mr. Chairman, will the gentleman yield? 

Mr. CONNERY. I yield. 

Mr. BOILEAU. The gentleman from New York stated a 
little while ago that there would be no enforcement of the 
voluntary agreements. Is it not possible that such a volun- 
tary agreement would contain an agreement for liquidated 
damages signed by all the signatories, and in that way the 
agreement could be enforced? 

Mr. CONNERY. Yes; and the President can lay down his 
own specifications. 

Mr. TRUAX. Mr. Chairman, will the gentleman yield? 

Mr. CONNERY. I yield to the gentleman from Ohio. 

Mr. TRUAX. As between the Supreme Court decision, 
which is being applauded by all the exploiters of labor, does 
not the gentleman prefer this emasculated N. R. A. and 
President Roosevelt? 

We remember the old truism that “ politics make strange 
bedfellows.” And, by the same process of reasoning, eco- 
nomic distress and disaster create new alinements. As be- 
tween the Court and Roosevelt, I am for Roosevelt 100 per- 
cent. As between the $20,000-a-year ruler for life, I shall 
support the man who must every 4 years be responsible to the 
will and votes of the people. 

The question is upon which side will we be found? Shall 
we stand with the President and the scrapped N. R. A. or 
with the Supreme Court? Every plutocrat, every millionaire, 
every corporation lawyer will be with the Court decision. 
Every bond grabber will be with the Court. Every income- 
tax dodger and every public-utility holding company parrot 
will be with the Court decision. Every oppressor and ex- 
ploiter of labor will applaud the decision, I propose to stand 
with wageworkers and farmers. 

Legislation beneficial to both wageworkers and farmers 
will without question be passed by the House of Representa- 
tives within the next few days. That legislation includes the 
Wagner bill to create a National Labor Relations Board. The 
bill passed the Senate by a vote of 63 to 12 and will be adopted 
in the House of Representatives by a large majority. Clari- 
fying and strengthening amendments to the Agricultural Ad- 
justment Act with particular stress on those features which 
are not now in conformity with the Supreme Court ruling 
will be considered and acted upon favorably at an early date. 

The most encouraging, the most heartening, news that has 
emanated from the White House in many months is the an- 
nouncement of a wealth-redistribution program of heavier 
taxes on inheritances and gifts. It is true that no direct an- 
nouncements to this effect have been made. While the ad- 
ministration is not denying this tax statement the report may 
have been put out on Capitol Hill as a “feeler.” If so, let me 
reply that the majority of this House are for such a program. 
The vast majority of the common people of this country favor 
such a program. It is not so much the poverty of the many 
that is causing discontent but the enormous wealth of the 
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few that fosters revolution. Treasury statistics indicate that 
if this plan is adopted taxes would be restored to war-time 
levels. The Secretary of the Treasury, Morgenthau, has 
drawn up a tax program, we are told. His recommendations 
are: 

First. A survey of the total tax structure of the country to 
determine how the burden of governmental expenses is dis- 
tributed. 

Second. Determination of changes in the United States tax 
structure to produce an equitable distribution of the total 
burden. 

Third. Concentration upon a few workable means of elim- 
inating conflicts in a manner consistent with desirable tax 
structure. 

The total income from taxes to the Government in the 
present fiscal year ending June 30 will exceed by a small 
margin the Budget estimate of $3,197,466,507. If present 
levies are reenacted, including nuisance taxes, luxury taxes, 
and all other obnoxious and undesirable taxes, it is esti- 
mated that $3,443,900,000 will be raised during the coming 
fiscal year by these methods. 

The inheritance- and gift-tax plan is expected to raise from 
$300,000,000 to $600,000,000 annually above these present 
levies and collections. The present collections would amount 
to approximately $4,000,000,000 annually, the highest since 
1921. This increase will be borne by the rich. We only 
create a certain amount of fixed wealth each year. As long 
as 3 percent of the people own nearly 97 percent of our na- 
tional wealth and income that means 3 percent for the rest. 
It is said that in this new tax program that inheritances and 
gifts of less than $100,000 will not be touched. That means 
that these additional levies will be taken solely from the mil- 
lionaire class. I heartily approve, commend, and applaud 
this plan and will support it with my voice and my vote. Per- 
sonally, I favor the plan which I have advocated for several 
years, namely, a capital tax levy on all swollen fortunes by 
scaling them down to $1,000,000 and a limitation on all indi- 
vidual incomes to $50,000 per year. This would bring an es- 
timated total revenue of $20,000,000,000 per year to the Gov- 
ernment to be redistributed among wageworkers, farmers, 
soldiers, the 22,000,000 on relief rolls, and others without jobs, 
property, or income. Then, and only then, will this country 
experience and enjoy an honest sustained recovery and 
rehabilitation. 

Mr. CONNERY. I prefer to save something out of the 
wreckage of N. R. A. at the present time, with the expecta- 
tion that legislation will be passed by the House that will 
give us another N. R. A. 

(Here the gavel fell.) 

Mr. CONNERY. Mr. Chairman, I ask unanimous consent 
to proceed for 1 additional minute. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

eee FITZPATRICK. Mr. Chairman, will the gentleman 
yield? 

Mr. CONNERY. _I yield. 

Mr. FITZPATRICK. The only time the antitrust law 
would be suspended would be when an agreement could be 
made under which a majority of the people of the country 
would benefit. 

Mr, CONNERY. 

Mr. BLANTON. 


Yes. 

Mr. Chairman, will the gentleman yield? 
Mr. CONNERY. I yield to the gentleman from Texas. 
Mr. BLANTON. After all that Donald Richberg has done 

for labor, is it not a little ungrateful for the gentleman from 

New York to criticize him as he did a while ago? 

Mr. CONNERY. No; I do not think so, because labor 
leaders have repeatedly stated that Mr. Richberg double- 
crossed labor. 

Mr. BLANTON. 


The gentleman means he double-crossed 
labor when he would not obey labor 100 percent. 

(Here the gavel fell.] 

Mr. DOUGHTON. Mr. Chairman, I ask unanimous con- 
sent that all debate on this section and all amendments 
thereto close in 15 minutes. 
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Mr. TARVER. Mr. Chairman, reserving the right to ob- 
ject, no one has had an opportunity to be heard here except 
the members of the committee. Will not the Chairman’ 
give the rest of us a chance? 

Mr. MAVERICK and Mr. O’MALLEY objected. 

Mr. DOUGHTON. Then, Mr. Chairman, I move that all 
debate on this section and all amendments thereto close 
in 15 minutes. 

Mr. JENKINS of Ohio. 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. JENKINS of Ohio. Mr. Chairman, I should like to 
know whether the motion of the gentleman from North Caro- 
lina means that we cannot offer any amendment to the com- 
mittee amendment. As I understand, it does not mean 
that. 

The CHAIRMAN. The motion does not apply to offering 
amendments. 

The question was taken; and on a division (demanded by 
Mr. O’Matiey) there were—ayes 181, noes 64. 

So the motion was agreed to. 

Mr. MAVERICK. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Maverick: Page 1, 
insert the following: 

“Sec. 2. That the first paragraph of section 5, title I, of the 
National Industrial Recovery Act, approved June 16, 1933, is 
hereby specifically repealed.” 

Mr. MAVERICK. Mr. Chairman, I desire to address this 
body without any partisanship, and I hope the Committee 
will listen to what I say. 

Section 5 of the National Industrial Recovery Act is the 
part of that legislation which suspends the Sherman Anti- 
trust Act. I see no reason why we should continue its sus- 
pension, because that is all we realiy accomplish when we 
continue this provision. The amendment which I have 
offered specifically eliminates the first paragraph of sec- 
tion 5, N. I. R. A., which suspends the Sherman Antitrust 
Act and leaves the rest of the section in the bill. In effect, 
of course, it puts the antitrust laws “ back on the books” 
and in full force. 

One of the gravest weaknesses of the N. R. A. was the fact 
that combines were allowed and because the rights of labor 
were not protected. In effect, trusts were protected and 
prices fixed. 

Now, what do we do? We suspend the Sherman Antitrust 
Act and then they say that the President will make these 
agreements, which will then indirectly and without force 
of law give the other protections desired. Well, suppose 
the President makes an agreement for a 30-hour week and 
for a wage of $1.50 an hour. How is he going to enforce it? 
We specifically give up the enforcement of the Sherman 
Antitrust Act, and then we have no way to enforce the rights 
of labor whatsoever. Neither, it seems to me, do we protect 
the small merchant or the consumer. 

Again, I repeat, we surrender any right to prosecute un- 
der the Sherman Antitrust Act and when we give up that 
right we go ahead and we let the trusts organize these 
combines. Let us say 80 percent of a given industry joins 
a voluntary combine and the other 20 percent may be 
chiselers or honest men, and the 80 percent may agree that 
they will have a 30-hour week and provide for high wages, 
but how are we going to enforce that? The gentleman from 
Massachusetts [Mr. Connery] says they are going to bring 
in another good law that “ will fix it.” It seems to me the 
good laws always come last. 

Now, let us analyze the suspension of the Sherman Anti- 
trust Act, according to certain voluntary organizations. It 
means that those who do not become a part of the volun- 
tary organization will be prosecuted under the Sherman 
Antitrust Act. Then we have the anomalous condition of 
prosecutions suspended because of an agreement, and prose- 
cutions against certain groups, who have no obligation to 
enter into any agreement, and which, in my opinion, is the 
rankest kind of discrimination under the doctrine of equal 
protection of the laws. 


Mr. Chairman, a parliamentary 


after line 6, 
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Let the Sherman antitrust law be enforced from now on. 
This involves an economic principle, and if these Repub- 
licans over here are as sincere as they say they are, they will 
vote for it. I doubt somewhat if they are going to vote for it, 
however, because they represent big business and they want 
things to be that way. I do not mean to cast any reflection 
on them, but I would like to see them get up here and vote 
for this amendment. 

We have done a lot of talking about State rights. What 
do we really mean? Now, consider this: We give the protec- 
tion of all the combines to set prices in New York or Chi- 
cago—those who own stores all over the United States or 
who engage in interstate commerce—and then our local mer- 
chants can enjoy the “State right” of having a monopoly 
fix prices all over the Nation and push them out of business. 
The truth of the matter is this is the opposite of State 
rights, and what we should do is break up monopolies and 
illegal combines, if we are proceeding on that principle, in 
order that legal businesses, intrastate business, can flourish. 
So I hope that we not only will vote for this amendment of 
mine, which reinstates the Sherman antitrust law on the 
statute books but will see to it that it is enforced. 

The N. R. A. was defeated by the big organizations, and it 
looks like we may do everything for these same big organi- 
zations. 

At this point I desire to insert in the Recorp House Resolu- 
tion 237, which I introduced on June 3, concerning the anti- 
trust laws. It is as follows: 

House Resolution 237 

Whereas the recent decisions of the Supreme Court have met the 
warm approbation and satisfied the desires of those heads of indus- 
tries who have joined in protestations against what they called 
“regimentation of industry"; and 

Whereas the effect of these decisions is to make unlawful the 
National Industrial Recovery Administration, including those pro- 
visions authorizing the grant of exemptions from the antitrust 
laws: Now, therefore, be it 

Resolved, That it is the sense of the House of Representatives 
that the Attorney General forthwith proceed to prosecute diligently 
all violations of the antitrust laws, and to submit to Congress such 
recommendations for legislation as he may deem necessary to 
strengthen such laws. 

Mr. SAMUEL B. HILL. What protection for labor is there 
in the antitrust law? 

Mr. MAVERICK. It seems to me there is not any. 

Mr. SAMUEL B. HILL. Then would they not be better off 
with this provision? 

Mr. MAVERICK. They would not be better off at all. It 
would be like the European cartel system, whereby the muni- 
tion manufacturers and big industrialists are actually gov- 
erning the people of Europe. What we do is to allow big 
business to combine, and small business, intrastate business, 
the consumer, and labor have no way of protecting them- 
selves. This is going to put labor in a worse condition than 
they have ever been in, because what we are doing is to per- 
petuate all the evil features of the N. R. A. 

Mr. BUCK. Mr. Chairman, will the gentleman yield? 

Mr. MAVERICK. I yield. 

Mr. BUCK. I wonder if the gentleman has looked at sec- 
tion 10 (b) of the N. R. A., which is not repealed, and which 
provides: 

(a) The President may from time to time cancel or modify any 
order, approval, license, rule, or regulation issued under this title; 
and each ggreement, code of fair competition, or license approved, 
prescribed, or issued under this title shall contain an express pro- 
vision to that effect. 


Mr. MAVERICK. This may be another unconstitutional 
delegation of power. The way it looks to me, we are trying 
to perpetuate certain unconstitutional delegations of power, 
although I do not know. But the fact remains, when we 
suspend the antitrust laws, we have no way of enforcing the 
other rights. 

Mr. BUCK. The Court did not hold such voluntary agree- 
ments unconstitutional. 

Mr. MARCANTONIO. Mr. Chairman, will the gentleman 
yield? 

Mr. MAVERICK. I yield to the distinguished gentleman 
from New York. 
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Mr. MARCANTONIO. What will happen is that the dele- 
gation of power will be declared unconstitutional, leaving 
labor without even a vestige of protection, but the suspen- 
sion of the antitrust law will be declared constitutional, and 
so far as labor is concerned it will have to pay the price when 
it buys, because by suspending the antitrust laws you are 
going to boost the cost of living. Labor receives nothing in 
return from this big-business resolution. 

Mr. MAVERICK. As a matter of fact, they may not be 
suspended according to some interpretations, but if combines 
come into court and plead that they had an agreement with 
the President or the Government, then the Government is 
not going to prosecute them criminally, and why should we 
have legal practices which are really illegal? I do not see 
why we should do this. 

Mr. VINSON of Kentucky. Does the gentleman believe 
that if the agreement should be held to be unconstitutional 
that everything in the agreement would be void? 

Mr. MAVERICK. No. I do not know, but I think each 
provision would probably stand on its own feet. 

Mr. DUNN of Pennsylvania. Will the gentleman yield? 

Mr. MAVERICK. I yield. 

Mr. DUNN of Pennsylvania. Does the gentleman main- 
Sanaa eee arom OnMENS Cu: Senen eeEEE ED 

r? 

Mr. MAVERICK. Certainly it will be a benefit to labor, 
because under the present act we are going to perpetuate 
the suspension of the Sherman Antitrust Act as to industry. 
The labor people have no court to go to, and we Democrats 
are adopting the Republican doctrine of big business. 

The trouble is we are rushing legislation through without 
any great consideration. The N. R. A. has been in effect 
for 2 years; it has issued millions of pages of interpretations, 
Statements, codes, propaganda, and what not. Now, within 
a few minutes we are asked to rush a bill through in one 
short afternoon. We are not meeting the real economic 
problems. The N. R. A. limited production, which many 
economists say is the opposite of the proper principle, is 
the economy of scarcity and not the economy of abundance. 
It is said that the N. R. A. did not protect the small busi- 
ness man, labor, or the consumer, and that it was poorly 
administered and never really enforced. Therefore I am 
wondering whether we should extend N. R. A. at once 
without the consideration of these problems. If we have 
some routine appropriation bill, involving no economic prin- 
ciples at all, we take a week of debate; but now, with the 
gravest problem we have yet faced, we rush it through in 
one afternoon. 

The time has come to thoroughly analyze the Constitu- 
tion and see its implications; to read the decisions of the 
Supreme Court and to find out what we really ought to do. 
We are making certain delegations of power—it would ap- 
pear to me similar to those declared unconstitutional—but 
principally we are suspending the antitrust laws in order 
that certain combines can be made. It appears to me that 
we are forgetting the main economic principles of recovery 
and are principally helping the people and big organizations 
that killed the N. R. A. 

Under unanimous consent 1 offer a text of a statement 
from the American Federation of Labor concerning the 
operation of the N. R. A. It is as follows: 

STATEMENT OF AMERICAN FEDERATION OF LABOR, AS IT APPEARS IN THE 
New Yorsx Times or Topay 

Special telegraphic survey conducted by the American Federation 
of Labor, supplemented by reports from other organizations, reveals 
that at least a million wage earners throughout the Nation have 
been affected by the lengthening of hours of work and wage cutting 
=o! seers span of 6 business days following the Supreme Court 

Tons of thousands of workers have been discharged as a result of 
longer hours, once again deprived of normal employment, once 
again thrown on the rolls of public relief. Others have suffered 
from reduced wages or were forced to give 10, 12, 18 additional 
hours every week for the same weekly pay. 

In many instances children are reported to have replaced adults. 
Stretch-out, doubling up, and all other forms of speed-up so 
laboriously displaced during the 2 years of code administration 
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That the decision came as a shock even to the most violent 
opponents of the N. R. A. is evident from the fact that only a few 
concerns responded immediately to the new situation. Several 
firms are reported, however, to have revised their hour and wage 
schedules as early as Tuesday morning, May 28, the day following 
the decision. 

RETAILERS HELD FIRST AFFECTED 

Most immediate was the response of employers in retail trade, 
where lengthening of hours and wages closely paralleled the rapid 
spread in price competition. Department stores, drug, meat, and 
grocery outlets not only led in restoring longer hours, reducing 
wages, and laying off workers, but were also responsible for the 
largest share of destruction of labor standards throughout the 
country. 

Hotels, restaurants, and other service trades proved to be almost 
equally responsive in returning to pre-N. R. A. standards. In this 
group the development almost universally meant restoration of the 
7-day week; In many instances also a 12-hour day. 

Of manufacturing industries, clothing trades proved to be most 
severely affected. In cotton-garment, men’s clothing, and dress- 
manufacturing industries drastic changes in wage and hourly 
schedules threatened the return of sweatshops in many sections 
of the country, especially in the least organized sections of the 
West and South. 

In a number of plants the workers resorted to strikes to protect 
themselves against long hours, slashed wages, and reduced piece 
rates. Removal of the minimum guarantee on piece-work scales 
appeared to be a characteristic development in this group. 

Some 60 percent of workers in the fur-manufacturing industry 
were affected by increases in hours from 35 to 40, 42, and 45 per 
week. Wage schedules were revised downward in many instances 
and overtime pay was eliminated in a large number of shops. 


ASSERT STRETCH-OUT IS BACK 


In the textile industry lengthening of hours occurred in many 
sections of the country, predominantly in the South. Wage 
cutting, on the other hand, appeared more widespread in the tex- 
tile mils of New England, New York, and Pennsylvania. Twenty- 
five percent reductions in pay were reported quite generally; 
stretch-out, involving a change from four to six looms, was re- 
ported from several plants. Scattered reports of wage cuts in the 
southern mills indicated that lowest paid groups were those most 
severely affected. Strikes were precipitated in a number of plants. 

Changes in hours and wages were numerous in the hosiery 
industry. Destruction of existing labor standards was reported 
from Michigan, Tennessee, North Carolina, and Pennsylvania. 
Lengthening of hour schedules, elimination of extra shifts, reduc- 
tion of piece-work rates, and lowering of the minimum rate were 
characteristic of the changes. In several instances changes were 
forestalled by strike threats. A strike occurred in the Philadelphia 
Grauer Hosiery Co. 

It is signifieant that in several instances textile manufacturers 
in the South have reduced their wages so drastically that skilled 
workers were forced to operate on a weekly wage as low as $7 
on a 50-hour weekly schedule. 

In the lumber industry elimination of N. R. A. standards began 
as early as December 1934, and was initiated by abandonment of 
price regulation in this highly competitive industry. The with- 
drawal of the Belcher case from the Supreme Court brought on 
a wave of drastic wage cutting. 

The announcement made by the National Industrial Recovery 
Board on April 8 that no enforcement of the Lumber Code pro- 
visions was to be attempted, except on a voluntary basis, gave 
further impetus to wage cutting and lengthening of hours in the 
industry. 

LUMBER WAGES DECLARED CUT 


Minimum wage rates in the southern mills were gradually low- 
ered from the 24-cent minimum to 8 cents, and in some instances 
6 cents, per hour. Competing lumber mills through the South 
were forced to follow suit and meet competition by similar 
reductions in wages. 

As a result of this development lumber mills throughout the 
Northwest found that their business was threatened by unfair 
competition of southern mills. High wage standards of the North- 
western area were dized and wage reductions in that region 
appeared imminent. This situation was largely responsible for 
the precipitation of the lumber strike in the Northwest early in 
May, which involved more than 40,000 workers. 

Despite the terrific pressure of competition, a large number 
of mills in the South struggled to maintain their hour and wage 
schedules. The Supreme Court decision effectively destroyed what- 
ever remained of the N. R. A. standards in lumber manufacturing. 

Increases in hours to 60 per week were reported in a large num- 
ber of instances since the date of the decision. Wage cuts 
amounted to as much as 40 percent of the average pay and to 
80 percent of the minimum rate. 

Strikes were threatened in many southern mills, including that 
of the Belcher Lumber Co. in Bessemer, Ala., where hours were 
increased from 8 to 10 per day and wages reduced from 24 cents 
to 15 cents per hour, Several mills in Alabama and Georgia 
reported strikes to be in effect. 

Major concerns in large-scale manufacturing have adopted the 
policy of watchful waiting and thus far refrained from changing 
the existing conditions. 


CHARGES HOUR CHANGE IN STEEL 


In the iron and steel industry several independent plants have 
lengthened their hourly schedules in the Chicago district and in 
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the Calumet, Mich., district. Of the major concerns, only Wheel- 
ing Steel Corporation has been re to have gradually changed 
pe ren schedule from 8 to 10 per day in the Portsmouth, Ohio 
plant. 

In the petroleum industry similar conditions prevail. In this 
industry, however, while all of the major oil companies have 
maintained the standards, changes have been wide-spread among 
the independents. This has been especially marked in the market- 
ing division of the industry, where many large independent firms 
have changed the existing conditions, causing unemployment 
among a large number of workers. 

In the construction industry a number of violations have been 
reported of area agreements promulgated under section 7b. Re- 
ports of such violations in the painting and paperhanging division 
have been most numerous and indicated cuts in hourly wage rates 
to as low as 20 cents per hour for unskilled and 45 cents per hour 
for skilled. There are scattered reports showing similar develop- 
ments in other branches of the construction industry. 

Wage cutting has been most marked in smaller communities, 
spreading rapidly from small rural towns to larger centers. Many 
cities of less than 100,000 population have reported violations of 
established labor standards to be wide-spread. 

In several States there has been a tendency to decrease wages 
and ehange other standards to conform to the State laws, which 
are generally less stringent than N. R. A. requirements. 

The case of North Dakota is typical, where 90 percent of retail 
business and a large number of other firms are reported to have 
increased hours to 48 per week for women and beyond that for men. 
Wages for women in North Dakota are being reduced’ to the State 
minimum. Equally important is the reduction of age limit in 
replacing workers to the State minimum requirements. 

The majority of reports received from union organizations were 
accompanied with pleas for passage of the Wagner labor-disputes 
bill as the best safeguard of labor standards through union 
organization. 

ACCUSED INDUSTRIES NAMED 


A list of industries where important violations of labor standards 
have taken place is as follows: 

Asphalt shingle and roofing. 

Automobile industry. 

Automotive parts and equipment. 

Baking. 

Beer. 

Boot and shoe. 

Broom and brush manufacturing. 

Buttons. 

Candy. 

Canning. 

Chemical. 

Construction. 

Cotton garment. 

Cottonseed-oil crushing. 

Dairy products, 

Dress manufacturing. 

Electrical manufacturing. 

Fabricated metal products. 

Farm equipment. 

Furniture manufacturing. 

Heating appliance. 

Hosiery. 

Hotel. 

Ice-cream manufacturing. 

Infants’ wear. 

Iron and steel. 

Leather. 

Licorice. 

Lumber. 

Machinery and allied products. 

Men’s clothing. 

Paper and pulp. 

Paper box. 

Petroleum, 

Railroad equipment. 

Printing. 

Restaurant. 

Retail trade. 

Rubber manufacturing. 

Textile. 

Tobacco, cigarettes, etc. 

Underwear manufacturing. 

Wholesale trade. 


Mr.MEAD. Mr. Chairman and members of the Committee, 
I shalt not address myself to the difficulties we may encoun- 
ter in connection with the benefits that will result to labor 
by the grant given industry in relaxing the antitrust laws. 

I am for this particular legislation because I want to 
see this agenty continued until such time as a permanent 
policy can be adopted by Congress. 

I have in mind a concrete example of its helpfulness which 
I think may also be helpful to Members of the House. In 
the city of Buffalo immediately after the Supreme Court 
decision was rendered a number of large stores intimated 
that they were going to reduce the wages of their clerical 
force, the sales girls, from $15 a week to $9 a week. 
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It was only due to the fact that we have an N. R. A. 
regional office in our city that these workers were protected 
and that the minimum wage of the N. R. A. was continued. 

I presume that if this resolution is adopted today, if we 
continue this organization until such time as permanent leg- 
islation is approved, the illustration I have just given to you 
will be repeated thousands of times over throughout the 
United States. The minimum wage rates set by the N. R. A. 
will be protected and continued in many instances by this 
resolution. 

Why this violent opposition here today? Why is it impos- 
sible for men and women to get together when we are trying 
to help solve the serious economic problems of the day? 
Why can we not realize that we must insure our workers a 
minimum wage, that we must bring about a shorter work 
day, and a shorter work week; why is it not possible for us 
to get together and control the machine rather than allow 
the machine to control us? 

I will tel) you why. The answer can be found in the 
philosophy enunciated here by the gentleman from Massa- 
chusetts [Mr. McCormack], and the economic philosophy 
enunciated by his distinguished colleague from the same 
State [Mr. TreEapway]. Mr. McCormacx told us that it is the 
rapidity of communication today, it is the machine age with 
its marvelous inventions, it is this new day, this new age, 
that compels us to do new things and adopt new policies, 
that made the N. R. A. necessary, and he is right. The 
inventions of our day, the speed of communications of our 
age make us pitiful objects when we, as individuals, gaze on 
the immensity of the giant organizations we find all about 
us. Then on the other hand, we have the philosophy of 
the gentleman from Massachusetts [Mr. Treapway], who 
said, “ Give me back the oxcart days, the rugged individual- 
ism of the ‘horse and buggy’ days.” There is the clash of 


conflicting opinion. One is the philosophy that would take 
us back to rugged individualism at a time when commerce 
and industry have advanced beyond the wildest dream of 


those who designed our Constitution. It is a philosophy 
that was a really sound philosophy when we lived in the 
days of economy of scarcity, when with the crude tools we 
had then we could not produce an abundance, but it is not 
sound philosophy today when we live in the days of agri- 
cultural surpluses, when machines are able to turn out mil- 
lions of products to swamp our every market. The day of 
rugged individualism is gone through no fault of ours, and 
the day of Government control and supervision of industry 
is here. [Applause.] 

State rights must be maintained within their proper 
sphere, but Federal regulation of interstate business must be 
strengthened to meet the changing conditions of our day. 

Mr. TARVER. Mr. Chairman, I move to strike out the 
last word of the amendment. The remarks of the gentle- 
man from New York [Mr. Meap] at least have the virtue of 
frankly presenting the issue involved here, and that is 
whether or not this country is at this time prepared for 
an abandonment of the principle of State rights, and in 
order to comply with what some people call the economic 
necessities of the day undertake a legislative procedure in 
violation of the Constitution of the United States without 
amending that Constitution. The issue here should be 
presented to the people in the way provided by the Con- 
stitution, in the way by which the Constitution may be 
amended. The gentleman from New York [Mr. Meap] 
speaks of the abandonment of State rights in certain par- 
ticulars. We have been warned by the decision of the Su- 
preme Court in the Schechter case that that cannot be 
accomplished by legislative action, and can only be done 
through the process of amending the Constitution. 

What is the purpose of the continuance of this skeleton 
organization of the N. R. A.? There are surely few within 
the sound of my voice who do not know what the principal 
question is. It has been bruited about in the cloakrooms 
and published in the newspapers of the country. Is it pos- 
sible that we here, in the argument of these questions on 
the floor of the House, will close our eyes and ears to the 
real issue involved and go off on a discussion of other 
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things rather than get down to the actual issue to be de- 
termined by our votes? Most of you know what the issue is. 
It has been announced that this organization shall be a fact- 
finding organization, that it shall determine the benefits 
that have accrued under the National Recovery Act, that it 
shall determine the disadvantages to labor and consumers 
and industry which have been brought about by the decision 
of the Supreme Court, and all to what purpose? 

Why, the purpose is, and you know it, to submit or under- 
take to have the Congress submit to the legislatures of the 
various States the question of amending the Constitution 
so as to give the Congress of the United States the power 
to do the things that the Supreme Court says it cannot do 
under the Constitution as at present written—to give it 
power, if you please, to regulate not only in the manner in 
which N. R. A. has regulated but in any other manner that 
may suit the fancy of this or any other subsequent Con- 
gress, all social and economic questions within the States, 
and to set up in Washington a centralized government by 
bureaucracy to control all of those things which we have 
always felt, particularly those of us who are members of 
the Democratic Party, are the especial concerns of our 
States. So far as I am concerned, I did not vote for the 
National Recovery Act in its original enactment. I voted 
against it, and everything that has transpired from that 
time up to now sustains me in my conclusion that my action 
was wise. And certainly, under the conditions which exist 
now, and with the understanding as to the purpose for 
which the continuance of this N. R. A. is to be had, I shall 
not participate in an effort to cooperate with whomever he 
may be who undertakes to undermine the Constitution of 
the United States by destroying the theory of State rights, 
and the rights of our people to local self-government. [Ap- 
plause.] 

aie CARPENTER. Mr. Chairman, will the gentleman 
yie 

Mr. TARVER. Not at this time. I prefer to conclude 
without interruption. Let me say also that this resolution 
is directly in the teeth of the recent decision of the Supreme 
Court in the Schechter case. If Congress does not have the 
authority to vest the President of the United States with 
the power to approve codes having the effect of law, without 
limitation or restriction as to what those codes shall contain, 
it has certainly just as little power to authorize him to ap- 
prove voluntary agreements in industry which under the lan- 
guage of this resolution might even be strictly intrastate in 
character, and give that approval the effect of law as to the 
operations of that particular industry. We have no con- 
stitutional authority to monkey with intrastate matters, and 
we cannot delegate any such right to the President. If we 
did have authority to legislate on such matters, we do not, 
under the Supreme Court’s decision, have the power to dele- 
gate our legislative authority to the Chief Executive, and 
you are attempting to do that by this resolution. There 
is no limitation in the resolution or in the National Recovery 
Act which it continues upon the type of agreements to which 
the President may give his approval. It is left entirely to 
his discretion as to what sort of agreement shall be ap- 
proved by him, and thereby effect a suspension of the anti- 
trust laws as to that particular industry. Thus, Congress 
abdicates its legislative functions in regard to the approval 
of these voluntary agreements and the determination thereby 
as to when the antitrust laws are to be suspended just as 
clearly as in the case of its attempting delegation of power 
to approve codes having the effect of law, and that the 
Supreme Court has said we cannot do. I do not feel that 
I can vote for this bill without violating my oath to uphold 
the Constitution of the United States. 

Were the constitutional question not involved, I should 
not vote to allow industry, at its pleasure, to make an agree- 
ment satisfactory to anybody by which the antitrust laws 
should be suspended. I can conceive of great abuses which 
could be perpetrated in that way. The consuming public 
in the United States have a tremendous interest in the up- 
holding of the antitrust laws. Particularly is that true of 
the American farmer. Mulcted by fertilizer companies for 
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years by their price fixing in violation of the antitrust laws, 
he is now to be delivered to their tender mercies under a law 
which says to the Fertilizer Trust, “If you can agree as to 
what your trade practices shall be, including the prices 
which you desire to get for your fertilizers, and can get the 
President to approve your agreement, you are relieved of the 
penalties provided by the laws which have always made such 
agreements crimes.” I know that my colleagues feel that 
the President can be trusted not to approve an unfair agree- 
ment. I yield to no man in my high regard for the Presi- 
dent, my belief in his fairness, my confidence in his sincerity, 
but I know, and you know, that the President does not handle 
all of these matters personally, and could not do so. It 
would be humanly impossible. This law that you are con- 
tinuing authorizes him to act through agents. Who will 
these agents be? I am not willing to trust any man, whoever 
he might be, who might be fortunate enough to get the con- 
fidence of the President, with the authority to permit the 
Fertilizer Trust, or any other organization controlling either 
the prices of farm products, of farm supplies, or of the 
necessities of life, to violate the antitrust laws enacted by 
Congress for the protection of the people. 

An opportunity has not been had to discuss this resolution 
fully. I have merely touched a few high spots. Along the 
lines I have just been discussing, I commend to your consid- 
eration the great argument made by my colleague, Mr. Cox, 
of Georgia, at the time the National Recovery Act passed this 
House in 1933. At the same time I offered an argument 
questioning the constitutionality of the original legislation 
both as unauthorized under the interstate commerce clause of 
the Constitution and as an unconstitutional abdication of 
legislative responsibility. The decision the Supreme Court 
recently rendered in the Schechter case sustains those con- 
tentions, and the pending resolution does not eliminate all the 
provisions of the original act which I then thought and now 
think are in violation of the Constitution. I cannot, under 
such circumstances, do otherwise than to register my con- 
scientious objection to this proposed legislation. 

The CHAIRMAN. The time of the gentleman from 
Georgia [Mr. Tarver] has expired. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas. 

Mr. MAVERICK. Mr. Chairman, I ask unanimous consent 
that the amendment may be again read. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk again reported the amendment. 

The CHAIRMAN. The question is on the amendment 
‘offered by the gentleman from Texas. 

The question was taken; and on a division (demanded by 
Mr. Maverick) there were ayes 90 and noes 124. 

Mr. VINSON of Georgia and Mr. O'MALLEY demanded 
tellers. 

Tellers were ordered, and the Chair appointed Mr. Doucx- 
TON and Mr. MAVERICK to act as tellers. 

The Committee again divided; and the tellers reported 
there were ayes 134 and noes 153. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 2. In the application of title I of such act after the date of 
enactment of this joint resolution and until April 1, 1936, the fol- 
lowing amendatory provisions shall apply: 

(1) No price fixing shall be permitted or sanctioned under the 
provisions of any code; except that provisions for the regulation of 
prices under governmental control may be included in codes for 
those mineral natural resource industries in which prices are now 
fixed pursuant to the provisions of any code and which the Presi- 
dent finds to be so affected with a public interest that such 
regulation is necessary and proper in the public interest. 


(2) No code of fair competition shall be applicable to any person 
whose business is wholly intrastate. 


With the following committee amendment: 

Beginning in line 7, on page 1, and ending in line 10, on page 
2, strike out all of section 2. 

The CHAIRMAN. The question is on the committee 
amendment. 


Mr. JENKINS of Ohio. Mr. Chairman, a parliamentary 
inquiry. 
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The CHAIRMAN. The gentleman will state it. 

Mr. JENKINS of Ohio. I was not able to follow the read- 
ing by the Clerk. As I understand now, section 2 is offered 
and it is now time to offer amendments to section 2? 

The CHAIRMAN. Section 2 is open to amendment. 

Mr. COOPER of Tennessee. Mr. Chairman, is not the 
question on the pending amendment? 

The CHAIRMAN. The gentleman from Ohio desires to 
offer an amendment to the committee amendment. 

The Clerk will repert the amendment. 

The Clerk read as follows: 

On page 3, line 1, after the word “competition”, insert the 
words “or voluntary agreements”; and after the word “codes”, 
in line 2, on page 3, insert the words “ and voluntary agreements.” 

The CHAIRMAN. That amendment is not in order at 
this time. 

The question is on the committee amendment. 

The committee amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. The President shall review or cause to be reviewed for 
compliance with the requirements of this joint resolution every 
code in effect on the date this joint resolution takes effect. In 
order to afford reasonable ‘opportunity for such review, such 
codes are hereby continued in effect (subject to cancelation or 
modification pursuant to the provisions of this joint resolution) 
for a period of 30 days after June 15, 1935, unless previously 
reviewed and superseded; but no such code shall continue in 
effect after the expiration of such 30-day period unless the Presi- 
dent has reviewed such code and has approved it and finds that 


the code in the form so approved conforms to the requirements 
of this joint resolution. 


With the following committee amendment: 

Beginning on page 2, line 11, and ending in line 23, strike out 
section 3. 

Mr. MICHENER. Mr. Chairman, I rise in opposition to 
the committee amendment. 
Mr. JENKINS of Ohio. 

inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. JENKINS of Ohio. There seems to be some confusion 
here or else I am very obtuse. As I understand it, the Clerk 
read down to line 23. 

The CHAIRMAN. The gentleman is correct. 

Mr. JENKINS of Ohio. And a committee amendment is 
offered? 

The CHAIRMAN. Yes. 

Mr. JENKINS of Ohio. 
what is printed here? 

The CHAIRMAN. The amendment is to strike out sec- 
tion 2. 

Mr. JENKINS of Ohio. The gentleman from Michigan 
rises in opposition to an amendment which has not yet been 
read. 

The CHAIRMAN. The Clerk has reported the amend- 
ment. 

Mr. JENKINS of Ohio. What was the amendment? 

The CHAIRMAN. To strike out section 3. 

Mr. MICHENER. Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, we have heard much discussion today 
about the National Recovery Act. We have heard prac- 
tically no discussion about the resolution which is before 
Congress for consideration at this time. We had but 1 hour 
general debate. No attempt was made, with the exception of 
the slight effort made by the gentleman from Washington 
(Mr. Samvuet B. Hix], to in any way tell us what this 
resolution provides. Surely we should give consideration to 
just what the bill does. The National Industrial Recovery 
Act is the law today except where declared unconstitutional 
by the Supreme Court. If we are going to amend the 
original law, every member of the committee and every 
lawyer in the House knows that we should enact a definite 
law. 

It is conceded by all that the Supreme Court decisions 
wiped out the National Recovery Act for all practical pur- 
poses. The President in his press conference admits this. 
The heads of all departments affected have been quoted in 
the press as concurring in this view. The legislative wheels 


Mr. Chairman, a parliamentary 


Is the committee amendment 
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since the enactment of the decision have been at a stand- 
still, awaiting an attempted solution on the part of the Presi- 
dent’s advisers and legal authorities. Those qualified to 
speak tell us that the National Recovery Act is dead. 

It, therefore, seems an anamoly that we should be here 
today passing a resolution which in effect is a law, and which 
in substance states that the original National Recovery Act 
is reaffirmed, except where it is unconstitutional. The un- 
constitutional provisions of the law are not pointed out in 
this resolution. The Supreme Court, in technical language, 
has determined certain parts of the National Recovery Act 
unconstitutional, and there is a great difference of opinion 
among lawyers and among Members of the House as to just 
how far the opinion goes and just what, if anything, is left 
of the National Recovery Act under the Constitution. This 
is all nebulous and subject to argument and difference of 
opinion, and to me it is preposterous that we should go 
through the form of passing legislation stating that the orig- 
inal National Recovery Act, as interpreted by the Supreme 
Court, shall continue until April 1, 1936. The statute should 
contain the iaw and place in words what the Congress 
intends. Nothing should be left to conjecture. 

Industry wants something definite, not more uncertainty. 
If this resolution should become a law, I challenge anyone 
to state definitely what the law with which we are dealing 
is. I cannot conceive of the President of the United States 
signing this resolution if he has any interest whatever in 
readable, definite enactment. 

Something was said by the gentleman from Ohio [Mr. 
JENKINS] about some sinister motives back of the enactment 
of this resolution. I am sure that the gentleman was unfor- 
tunate in the use of words, because, as he has stated, he 
would not impute any wrong motives to the Committee on 
Ways and Means. My judgment is that the purpose back of 
this resolution is to confuse and befuddle and to give the 
administrators of the law opportunity to keep together this 
huge organization to experiment in such manner as the 
President may direct—and all of this beyond the control of 
the Congress, the courts, or anyone else until another deci- 
sion may be reached in the Supreme Court. It is unreason- 
able to grant such unlimited authority to the President or 
anyone else with a full knowledge that nothing can be done 
to see that the ruling of the Supreme Court is lived up to 
for at least a year or a year and a half. 

I have too much respect for the Solicitor General of the 
United States, who, I understand, has given consideration 
to this resolution, to feel that he would intentionally advise 
the enactment of such a makeshift of a statute unless in 
extremeness. 

This resolution will pass this body today because the 
powers that be have so decreed. I came to Congress on 
the platform that I would not vote for something which 
I knew nothing about. Much criticism has been rife in 
the country during the last 2 years because of the manner 
in which important legislation is rammed through Congress. 
Nothing has equaled the present experience. This most im- 
portant legislation, which affects the business, the industry, 
the labor, the material rights, and the human rights of all 
of our people, came to the Ways and Means Committee on 
yesterday. We are told from the floor today that the Demo- 
cratic members of that committee caucused and determined 
upon what action will be taken; that the Republican mem- 
bers waited in the hall outside, but finally were admitted, 
and the legislation which is now before us was reported by 
the committee. 

Gentlemen, we should not forget that this legislation was 
not available to the Members of the House until today. 
No one knew what the report of the committee was going 
to be, and no one knew the language of what we were 
going to vote upon. Then the matter came up on the floor 
under a rule providing for but 1 hour of general debate, 
and the bill will be forced through the House today. 

I protest against this procedure, and I believe that I 
represent the sentiment of a vast majority of our people 
in so protesting. The hurry-up time is past. We should 
now be legislating permanently. 
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Of course some good things have resulted from the ex- 
penditure of the millions of dollars in behalf of the Na- 
tional Recovery Act. It seems to me that fairness would 
suggest a properly drawn bill saving these benefits without 
trying to force upon the people theories and practices that 
the Supreme Court has declared not in keeping with Ameri- 
can institutions. 

Mr. COX. Will the gentleman yield? 

Mr. MICHENER. Not just now. I know, and you know, 
perfectly well that the resolution we are now passing will 
never be written on the statute books in the manner in 
which it is drafted, because it will be changed in the Senate. 
Why should the House continue to pass important legislation 
without consideration, especially when we know better? 
This resolution should specifically point out the part of the 
law to be repealed or, better, restate the law in the light of 
the Supreme Court decision. If this were done, the admin- 
istration would have its course charted and its activities 
limited. Codes are outlawed by the decision, and, in my 
opinion, any worth-while agreements are also outlawed. 

Why write a law which merely suggests that if we take 
the Supreme Court decision and superimpose it upon the 
original National Recovery Act that we should be able then 
to work out what the law really is? Is that fair to those 
who are expected to observe the law? Such procedure can 
only mean litigation. If the Members of this body were free 
to exercise their own judgment, this resolution in the present 
form could not possibly pass. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. MICHENER. I yield. 

Mr. COX. The gentleman asked, What does this resolu- 
tion mean? In my judgment, it means nothing except that 
it continues the original life of N. R. A. until April 1, 1936. 

Mr. MICHENER. There are those who think that the 
Constitution has outlived its usefulness, and under that Con- 
stitution these people have a perfect right to bring their 
views before the people. The President quite evidently is 
preparing to advocate a constitutional change. With this 
view I have no quarrel, so long as the people have an oppor- 
tunity to express their desires. 

Let us do it in a constitutional way, but let us pass legis- 
lation that is understandable, which carries within its four 
corners the law which it assumes to announce. That is not 
the case in this bill, and the bill should be recommitted to 
the Committee on Ways and Means for clarification. 

Remember that by this method the law will not be found 
in the statutes but in the Supreme Court Reports of the 
United States. 

The CHAIRMAN. The question is on the committee 
amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next com- 
mittee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, after line 23, insert the follow- 


© Sec. 2. All the provisions of title I of such act delegating 
power to the President to approve or prescribe codes of fair com- 
petition and providing for the enforcement of such codes are 
hereby repealed.” 

Mr. JENKINS of Ohio. Mr. Chairman, I offer an amend- 
ment to the committee amendment. 

The Clerk read as follows: 

Amendment to the committee amendment offered by Mr. 
Jenxins of Ohio: On page 3, line 1, after the word “competi- 
tion”, insert the words “or voluntary agreements”, and after 
the word “codes”, in line 2, on page 3, insert the words “and 
voluntary agreements.” 

Mr. JENKINS of Ohio. Mr. Chairman, I hope the Mem- 
bers will agree with me that this amendment has much 
virtue. There is absolutely no partisanship in this, this is 
an honest effort on my part so to amend the committee 
amendment that it will do what so many have spoken about 
this afternoon. This will clear up a situation about which 
many intelligent and learned men who have spoken this 
afternoon and who are interested in this bill say there is a 
misunderstanding. 
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Up to this time we have already in effect passed the ex- 
tension of N. R. A.; there is no further question about that. 
The question now is, What are you going to do with it after 
you get it? 

Mr. Chairman, the committee amendment that the pro- 
visions of title I delegating power to the President to approve 
codes of fair competition and providing for the enforcement 
of such codes are hereby repealed. That is what you want 
to do, that is what your committee wants to do, that is what 
the President wants to do. Now, you who are interested in 
codes, especially you people who are interested in labor; you 
are interested in codes, this amendment provides that all 
codes must go out. Why not take out the voluntary agree- 
ments also? The President cannot enforce any code at all 
if this amendment passes. Then why not just kill the bill 
and be done with it? As I said before, there is something 
left. It hinges on the words “ voluntary agreements.” That 
is what the gentleman from Texas [Mr. Maverick] tried to 
correct and pretty nearly succeeded. I voted with him on it 
because he wanted to restrict it. I want to restrict it, too, 
and take out all voluntary codes. Take them all out. If 
you are going to take out the compulsory codes, take out all 
codes. If you take out the codes that help the workingman, 
do not put in codes that help the rich man. Take out all 
these voluntary codes. That is all this amendment does. 

Mr. MAVERICK. Mr. Chairman, will the gentleman 
yield? 

Mr. JENKINS of Ohio. Not now. 

Mr. Chairman, it is my judgment that Mr. Richberg will 
accept it if he wants to be fair; it is my judgment that the 
President himself will accept it if he wants to be fair. This 
afternoon one lawyer stood up here, a member of the Ways 
and Means Committee, and said that we have already done 
all we hoped to do; and another lawyer says we have not. 
So there is confusion. Why not clarify it? If any lawyer 
on the Ways and Means Committee can show there is any- 
thing at all wrong with my amendment, I will withdraw it. 
I say to you it does what you want done, it does what I want 
done, it does what every fair-minded man wants done, and 
there is absolutely no room for doubt left under it; it will 
relieve every possible conjecture, every possible dispute. Mr. 
Richberg said he wanted the N. R. A. continued to assemble 
data. It will leave the N. R. A. in such shape that they can 
collect the data and turn it over to the Federal Trade Com- 
mission or some other governmental body just the same, if 
my amendment is adopted, as if it is not adopted. Let that 
be done. That is what we, apparently, want done, and there 
is no question about it. 

I want to leave with you this thought, that I offer this 
amendment in all sincerity; it will aid and will not injure. 

Mr. MARTIN of Colorado. Mr. Chairman, I rise in opposi- 
tion to the amendment. 

Mr. Chairman, when a member of the minority proposes 
to take something away from the rich man, I am from Mis- 
souri [laughter] and I am from way down where they have 
to be shown. 


THE ANTITRUST LAWS 


A few minutes ago we took a vote on the proposition of 
taking the application of the Sherman antitrust law away 
from these trade agreements, to free these agreements from 
that act. The setting aside of the Sherman antitrust law 
has been the chief complaint of the opponents of N. R. A. 
ever since it was adopted. I was old enough to read the 
newspapers when the Sherman antitrust law was placed on 
the statute books and I have been reading them ever since. 
If the Sherman antitrust law ever protected or benefited 
the wage earners, the farmers, or the little business men of 
this country, I am not able to recall it. The fact of the 
matter is that when the Sherman antitrust law was adopted, 
monopolies in this country were in only an embryonic stage. 

They were only in the “horse and buggy” and “ oxcart ” 
state of development. Under the Sherman antitrust law we 
have built up in this country the greatest and most powerful 
system of monopolies in the world and no one can deny the 
statement. 
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Mr. Chairman, I had the privilege of sitting in the Su- 
preme Court room 25 years ago when that tribunal handed 
down its famous decision dissolving the Standard Oil Trust. 
I sat there 2 or 3 weeks later when they handed down the 
decision dissolving the Tobacco Trust. I heard Justice Har- 
lan’s famous dissenting opinion in which he so caustically 
referred to the excuses made by the majority for “ reason- 
able violations” of the law. The “reasonable violations ” 
became the law. The Standard Oil Trust was cut up into 33 
separate corporations, some of which later became greater 
and more powerful than the original corporation. The 
Tobacco Trust was cut up in the same way. Who can rise 
here today and say that there is any competition in the 
tobacco business today or any competition in the oil business 
or any other great business of this country or ever has been, 
except for business and trade territory? So far as competi- 
tion in prices is concerned and so far as protecting the masses 
is concerned, there has not been any such thing. 

Take the chain stores, for instance. The newspapers yes- 
terday morning announced that the “loss leader returns”, 
one of the evil brood killed by the N. R. A., which filled 
the chain stores to standing room while the little independ- 
ent merchant dusted his idle counters. The Washington 
Papers carried headings that the “ loss leader ” had returned. 
When the Sherman antitrust law was passed there was no 
such thing in existence as the chain store and not for 
nearly 25 years afterward. Where is there in the world a 
worse monopolistic, price-fixing, little-business-killing insti- 
tution than the chain-store system that has grown up under 
the Sherman antitrust law? If somebody will get up and 
propose something worth while in exchange for the Sherman 
antitrust law, I shall be glad to make a trade with them. 

Mr. FORD of California. Will the gentleman yield? 

Mr. MARTIN of Colorado. I yield to the gentleman from 
California. 

Mr. FORD of California. The gentleman asked, “ Where 
is there a system that is worse than the chain-store sys- 


tem”? I say, “ Two chain-store systems.” 
Mr. MARTIN of Colorado. The gentleman is right. 


The independent is passing from the picture. He sells 
out, goes bankrupt, or becomes a hired man. And yet 
learned statesmen will stand on the floors of Congress and 
inveigh against N. R. A. because it has deprived the little 
fellow of the protection of the Sherman antitrust law. It 
was and is as Donald Richberg said, in the Senate hearings, 
“a deceitful failure and continuing public injury.” As 
pointed out in the Senate hearings, price fixing prevailed 
before the codes, and no agreement was necessary. Some 
gentleman arose at a Gary dinner and in the course of his 
talk casually remarked that steel would be so much a ton 
and steel was so much a ton. It has been so in every 
major line. 

Just a few days ago the papers announced the end of the 
long and bitter struggle, in court and out of court, of the 
Republic Steel Co. of Ohio to maintain its independence. It 
was swallowed up by the Bethlehem Co. N. R. A. is cer- 
tainly not responsible for this. When you are talking about 
things that are as dead as the dodo, do not overlook the anti- 
trust laws. 

Even if they could be enforced, it is a question whether 
the result would be constructive or obstructive. It is a 
question whether they would not be barriers to the inherent 
trend of modern economic development. It is a question if 
they would not do to industrial regulation just what the 
N. R. A. decision has done. 

Mr. Chairman, my idea of the N. R. A. was that it estab- 
lished a new and better system of relationships between 
industry, labor, and the consuming public, and that there 
must be some such system brought about in this country 
if we are to avert a2 permanent economic breakdown and 
perhaps anarchy, revolution, and a dictatorship. This view 
has not been weakened by what I have seen in the reac- 
tionary newspapers of the East since the decision of the 
Supreme Court was rendered. 

Mr. Chairman, on the day of the decision and the day 
after they came out and thanked God for the Supreme Court 
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and the restoration of the Constitution. The next day they 
began to exhort industry to hang on to the benefits of the 
N. R. A. and incidentally to preserve the benefits to the 
workers. There is not any doubt what they will hang on to 
for themselves, but when it comes to the workers and the 
benefits of N. R. A. to labor the only thing that will be hung 
on to is what is held by the strong arm of labor itself. 

It does not take a long memory to surmise what may 
happen. When the full force and effect of the depression 
dawned upon President Hoover he called to Washington 
the captains of industry, and they promised him not to cur- 
tail their activities or reduce employment and wages, and 
everyone went back to his place of business with a knife 
cut for every head and every dollar in sight, and the process 
continued until unemployment reached between 12 and 14 
million and the wage income fell by more than half. His- 
tory will repeat itself. The process has already begun, re- 
duction in employment, lengthening of hours, cutting of 
wages and prices. We may look for the return of the whole 
brood of unfair trade practices. Promises to the contrary 
are not worth the breath that utters them. It would be 
living in a fool’s paradise to assume that American industry 
is going to or can voluntarily and without the sustaining 
hand of the law maintain the standards that were struck 
down with N. R. A. This is recognized even by newspapers 
that thanked God in capitals for the Supreme Court. 

PURPOSES AND BENEFITS OF N. R. A. 

My original view of the N. R. A. has not been changed 
by the minority report in this case, in which they enumerate 
the benefits from the National Industrial Recovery Act, 
and which they say ought to be perpetuated and retained. 
In other words, “To hell with the N. R. A., but save its 
benefits.” How are we going to save the benefits? 

THE MINORITY REPORT 

In view of the universal chorus of praise that went up the 
first few days over the Supreme Court decision from the 
Republican press and leaders, I would not feel justified in 
enumerating the benefits of N. R. A. or even in claiming that 
there were any benefits. The minority report on the pending 
resolution relieves me of any such responsibility. Indeed, I 
may quote the exact language of the minority report: 

The minority feel that, in spite of its many faults, the N. R. A. 
has a number of beneficent and commendable features which 
might well be preserved by permanent legislation within constitu- 
tional limitations, 

What these beneficent and commendable features are, is 
specifically set forth in the minority report as follows: 

Provisions against unfair methods of competition, 

Unfair and destructive trade practices, 

And the employment of child labor; 

And provision for maximum hours of employment, 

For minimum rates of pay, 


And the guarantee to employees of the right to bargain collec- 
tively by representatives of their own choosing. 


These beneficent and commendable features, mind you, 
were achievements of N. R. A. They were in very truth a 
new deal. They substituted stability and equity for the 
law of the jungle, for tooth and claw. As I ponder these 
things, I wonder what there was in N. R. A., the destruc- 
tion of which compensates for their loss—the destruction of 
which justifies such a chorus of thanksgiving. 

“In spite of its many faults”, say the minority, the Na- 
tional Industrial Recovery Act carried these “ beneficent and 
commendable features.” It is characteristic of the report, in- 
deed, it is characteristic of the whole anvil chorus, that 
there is no bill of particulars of the “ many faults.” They 
should be many and great to compensate for such great and 
grievous losses. All the minority have to offer is to be found 
in the following sentence in the report: 

We deplore the fact that the majority are unwilling to co- 
operate with us in instituting a study for that purpose— 

The purpose of finding constitutional ways to do uncon- 
stitutional things. No doubt this suggestion is an inherit- 
ance from the previous administration, which was always 
setting up commissions to make studies which never re- 
sulted in action. Thomas Hardy wrote a book called “ Life’s 
Little Ironies.” I could add a postscript. 
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THE PRESIDENT 

Mr. Chairman, I want to digress a moment to the reac- 
tions of the chief figure in his national drama, as revealed 
in his press conference. All I know about the President’s 
press conference on the N. R. A. decision is what I read in 
the papers, but from what I read, I saw no occasion for 
introducing a resolution, as I did with regard to his press 
conference on the resolutions of the United States Cham- 
ber of Commerce. I should very much like to have a ver- 
batim transcript of the press conference on the N. R. A. 
decision, but I feel assured that press reports carry the fair 
substance of this historic offhand discussion of the President. 

First, I want to add my thanks for the Supreme Court de- 
cision. I am thankful for the acid test and the manner in 
which the President rose to it, which has answered in my 
mind the only question I have ever had concerning him. I 
said of him 2 years ago that I believed his smile did not mean 
a thing and that it masked a will of steel. I likened him to 
the dentist who said, this won’t hurt a bit, and then yanked 
the side of your head off. Nevertheless, I realized that he 
had never met the supreme test. As I stated on this floor 
on June 13, 1933, at the close of the special session of the last 
Congress, “ the big bridge is yet to be crossed.” I began to 
glimpse the big bridge in the distance when a few months 
ago the enemies of the new deal began coming into the 
open. I felt it was near when the United States Chamber 
of Commerce, speaking for big business, assailed the whole 
recovery program. The President’s talk to the farmers here 
in Washington showed a hopeful flash of the fighting spirit 
which must imbue to its very depths the soul of the man who 
is capable of leading this great Nation in this unprecedented 
crisis, the spirit of an Andrew Jackson, which could crush 
the Bank of the United States and throw an entire cabinet 
out the window. 

But my spirit received a new baptism of faith when I 
read his statements on the N. R. A. decision to the press 
representatives of the Nation. Confronted with a situation 
which the enemies of his program thought would over- 
whelm him, he rose completely to the occasion. He spoke 
with a knowledge which encompassed the national picture, 
past and present, and with a vision of the future which 
must be followed if the hands are to turn forward on the 
clock of national progress. It was a trumpet call to the 
Nation. It was a challenge to reactionaries of whatever 
party. 

A reactionary newspaper characterized his philosophy 
with the heading, “A President leaves his party.” Here is 
a guess that he takes with him the greater part of his own 
party and the party label and the progressive part of the 
other party. Roosevelt now, more than by any utterances 
since his inaugural address, proclaims himself the leader 
and prophet of a new deal. As his analysis of America’s 
social progress, past and present, surpasses in scope and 
insight any other statement which has been made on this 
great subject, so his discourse encompasses and swallows 
up all piecemeal suggestions as to the course to be charted 
for the future. His statement dwarfs all other statements 
as if nothing else had been said. This, indeed, was a his- 
toric hour. Thank God for faith in a great leader, the 
most urgent need in a nation’s hour of travail. “An insti- 
tution ”, said Emerson, “is the lengthened shadow of one 
man, and all history readily resolves itself into the biogra- 
phies of a few stout individuals.” May he rise to the utmost 
heights of courage and determination. His place in history 
will be higher should he go down fighting with every weapon 
at his command. But he will not go down. He will take 
his place with the great leaders of America in its great 
crisis. The heart of America is sound and is with him. He 
has but to be true to his own ideals and to keep the faith. 


POWERS OF THE FEDERAL COURTS 


Mr. Chairman, the Supreme Court decision on N. R. A. has 
evoked a flood of suggestions as to what may be done to 
modify the powers of the judiciary over the legislation of 
Congress. 

The aspect of the decision which has impressed me most 
deeply is the secrecy which must surround decisions of the 
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Supreme Tribunal which may vitally affect the Nation. The 
Tribunal is put in the position of not merely a separate but 
an antagonistic branch of the Government. The modus 
operandi is in the nature of an ambuscade. The decision on 
N. R. A., destroying a national economic structure which had 
been in process for 2 years, came as a thunderbolt. It was 
like throwing a bombshell into a sleeping house. The Execu- 
tive and the world learned of it at the same moment. Not an 
instant of preparation could be allowed to meet a situation 
which might replunge the country into an industrial chaos 
from which, whatever its defects, N. R. A. had rescued it. 
Such governmental procedure hardly qualifies as either co- 
operative, coordinative, or constructive. 

During my former service in Congress it was my good 
fortune to make one speech which attracted considerable 
attention. The title of the speech was the Veto and the 
Recall. The occasion of the speech was the veto by Presi- 
dent Taft of the resolution to admit the Territory of Arizona 
to statehood because of its radical constitution, while he 
favored the resolution to admit the Territory of New Mexico 
because of what might be mildly termed its ultraconservative 
character. 

In that speech I called attention to the fact that the ruler 
of England had not vetoed an act of Parliament in 200 
years. My recollection now may be somewhat dim and I 
have not taken the trouble to look it up, but, as I recall it, 
the last King of England who vetoed an act of Parliament 
lost his head. 

I also called attention to the fact that the courts of Eng- 
land could not invalidate an act of Parliament, when the 
prohibition is expressed in the act. 

I get some small satisfaction from the reflection that I 
received a very fine letter on that speech from a man who 
was then the progressive Republican governor of a great 
State and who has been for many years a leader in the 
United States Senate. I received many such responses. 
Perhaps if some Member were to make a speech along the 
same lines upon the N. R. A. decision, he would get many 
times more responses, the occasion being so many times 
larger. Since that speech was delivered, the unwritten or 
common-law Constitution of England has been amended so 
that an act thrice passed by the House of Commons becomes 
the law of the land, the House of Lords to the contrary 
notwithstanding. 

I am not, however, here suggesting that the Supreme Court 
of the United States be shorn of the power to invalidate the 
acts of Congress, an arrogated and extra-constitutional 
power, but so long established as to have achieved acceptance 
as a part of the Constitution. I would, though, take such 
power from the circuit and district courts of the United 
States and limit the determination of such actions to the 
Supreme Court. It has become intolerable that the judges 
of more than 150 separate Federal districts, created by the 
Congress, invalidate the most solemn acts of the legislative 
branch of the Government, concurred in by the Executive, 
and wrung out of the direst necessities of the Nation. 

AMENDING THE CONSTITUTION 


These controversies over individual cases die out quickly. 
Modern life is a succession of sensations and they are quickly 
crowded out on the heels of each other. Talk of curbing 
judicial power soon subsides. There is, however, constantly 
pressing to the front the question whether the. national Con- 
stitution, the product of a primitive and simple state of 
society, and with no precedents for guidance, except the 
statutes and common law of eighteenth century England, 
is sufficiently flexible or contains the necessary provisions to 
meet the almost inconceivably vast and complex conditions 
of modern society. 

The conditions under which the Federal Constitution was 
produced have disappeared almost without trace. That 
great instrument must have necessarily evolyed out of those 
conditions. Even the railroad had not made its appearance. 
This Capital was undreamed of. Its site was farther then 
from New York than it is now from San Francisco. The 
commerce clause upon which now so much Federal legisla- 
tion rests, slept unknown in the Constitution for a hundred 
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years. The Interstate Commerce Act of 1887, passed just 

100 years after the adoption of the Constitution, was the 

first important exercise of such legislative powers under it. 
THE COMMERCE CLAUSE 


Mr. Chairman, I am not a constitutional lawyer, but I 
lean to the view that as a supporting basis of nearly all the 
legislation enacted under the commerce clause, including the 
Interstate Commerce Act itself, it is a fiction, a necessary 
fiction, I grant you, but none the less a fiction. Its 
nonuse for such purposes for a century supports this view. 
The chief purpose which the framers of the Consti- 
tution must have had in mind in adopting the commerce 
clause was to prevent assertions of State sovereignty against 
each other. They must not be allowed to set up embargoes 
or prohibitions or other discriminatory practices against the 
commerce of their sister States The commerce clause is 
now made the vehicle, not merely of negation of such powers 
in the States, but of the affirmative regulation of nearly all 
of the most important national activities. The purpose of 
the commerce clause has been completely reversed, but this 
reversal has been necessary. 

Even if this view, so broadly stated, may be shown by 
an examination of the reasons for the adoption of the com- 
merce clause to be extreme, I think no one will question the 
statement that the broad interpretations placed upon it, and 
in growing degree, during the last 50 years, could not have 
been within the mental purview of a single member of the 
Constitutional Convention. The framers could not have 
dreamed of the multiplied invasions of State rights, even 
of their police powers, now sanctioned under the commerce 
clause. And, by the way, there is nothing to prevent a 
future Supreme Court from building up a similar fiction 
on the welfare clause, article 1, section 8, which will sup- 
port all the Federal legislation now being held not to fall 
under the commerce clause. Necessity is the mother of in- 
vention, and necessity has had to invent the excuse for the 
exercise of so many national legislative powers that even 
John Marshall could not now find the Constitution in the 
decisions of the Supreme Court upholding the exercise of 
these powers. 

Now, the Supreme Court has stopped the clock and set 
the calendar back 50 years. A man is reported to have 
rushed from the court room shouting, “ The revolution is 
over!” Another opinion is that it had just taken a fresh 
start. 

AMENDING THE CONSTITUTION 

Mr. Chairman, this brings me to the consideration of an 
amendment to the Constitution. The first question to be 
decided is whether a constitutional amendment is needed. 
If nothing else were involved than N. R. A., the answer must 
be yes. Regulation of hours, wages, working conditions, and 
trade practices is essential if there is to be any stability in 
the industrial structure. Industry and commerce are na- 
tional, not State. Nearly every such activity ramifies and 
has its repercussions everywhere. But it is estimated that 
80 percent of industry operating under codes only indirectly 
affects interstate commerce. That fact, in itself, dashes any 
hope that revision of the law, with specification of policies, 
standards, and limitations meeting the objections of the 
Court, can stabilize industry. The tail cannot wag the dog. 

Policies, standards, and limitations can be set up in the 
statute to cure the legislative delegation of power, but nothing 
can be set up in the statute to cure the lack of Federal juris- 
diction over the subject matter. Yet that lack of jurisdiction 
frustrates the beneficial and needed exercise of power by the 
Congress and renders it inoperative. 

As the Chief Justice puts it: “It is not the province of 
the Court to consider the economic advantages or disad- 
vantages of such a centralized system.” The President is not 
so happily situated. He was elected, and an overwhelmingly 
democratic Congress with him, as the result of a Nation- 
wide revolt against the disadvantages of an economic sys- 
tem which had broken down, and the whole extraordinary 
burden of his administration has been to salvage and reor- 
ganize the wreckage. He has had to consider the disadvan- 
tages of the old broken-down order and to replace it, and he 
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had replaced it with a system that was working economically, 
if not legally. 
MORE THAN INDUSTRY INVOLVED 

The Supreme Court decision goes far beyond industry. It 
strikes with equal force the whole program of agriculture. 
Marketing agreements are nothing but codes of fair compe- 
tition in agriculture and dependent upon law, Federal law, 
for sanction and enforcement. Talk of sustaining voluntary 
industrial or agricultural agreements is a sheer waste of 
breath. The case of the Louisiana Rice Marketing Agree- 
ment is in point. Two percent of the growers and 7 percent 
of the dealers refused to sign and the agreement failed. Now, 
the rice growers of Louisiana are knocking at the doors of 
Congress to have rice made a basic commodity so that it can 
be put under quotas and taxes. The potato growers are 
here. But there is no more authority in the Constitution 
for the regulation of agriculture than for the regulation of 
commerce and industry scrapped by the Supreme Court in 
its decision on N. R. A., in fact, not as much. Agriculture 
will be stabilized through Federal regulation or not at all. 


SOCIAL SECURITY INVOLVED 


The decision ramifies beyond industry and agriculture. It 
knocks the props from beneath the principal features of 
social-security legislation. The contributory old-age and 
unemployment titles may as well be eliminated from the 
social-security bill. Under the decision on N. R. A. there is 
no constitutional warrant for any social legislation. ‘The 
decision in the railroad pension case really settled that. 
There is nothing in the Constitution to cover child labor. 
So far as Federal action is concerned the babies may again 
be taken from the cradle and put to the wheel, and they 
will be. 

We must not be lulled into a sense of false security by any 
assurances which are not reinforced by the sanctions of the 
law. The whole trend of the social and humane aspects of 
progress, not only of this Administration but throughout the 
history of the movement, has now run up against the bar of 
the Constitution so far as Federal action is concerned. The 
decision places a question mark after the whole recovery 
program. Makeshift legislation, bolstered by the pretense 
that it fits into the procrustean bed of the decisions of the 
Supreme Court, may act as temporary stopgaps, but only an 
amendment to the Constitution will furnish a firm and last- 
ing foundation for further social progress in the United 
States. Even in the countries of Europe which have long 
since developed a social consciousness, which America has 
not, voluntary movements for social justice and betterment 
have failed. Attempting such movements would be a palpa- 
ble waste of time in the United States. It is constitutional 
change or chaos. 

SCOPE OF AMENDMENT 

The phraseology of such an amendment is not for me to 
essay. An amendment to the Federal Constitution is to be 
approached with the utmost care, with the gravest considera- 
tion. A few words in that fundamental instrument are 
fraught with great import. The fifth amendment forbids 
the Federal Government to deprive any person of life, lib- 
erty, or property without due process of law. The fourteenth 
amendment forbids any State to deprive any person of life, 
liberty, or property without due process of law. A great 
newspaper has aptly said: 


Business uses the fourteenth amendment against State regula- 
tion and the fifth amendment against Federal regulation. 


Ever since regulation by either the State or Federal Gov- 
ernments began, these two powers have been played against 
each other to the nullification of both. It has been a game 
of hide and seek. Bryan aptly called it the “ twilight zone.” 
In his last candidacy for President, Bryan proposed Federal 
licensing to regulate monopoly. The present Chief Justice 
went to Lincoln and ridiculed the proposal. Ideas persist. 
I have seen suggestions that would limit the amendment to 
wages and hours and the right to organize for collective 
bargaining. These are valuable rights, the orderly and equi- 
table adjustment of which are essential to the national wel- 
fare, but they by no means include all such rights, 
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Mr. Chairman, the people cannot eat the Constitution. 
You cannot feed the Constitution to 10,000,000 idle men. You 
cannot feed it to farmers whose crops do not produce enough 
to pay interest and taxes. You cannot feed it to the little 
business man who has not a chance in the world against the 
chain stores. You cannot excite these people for the Con- 
stitution, but you may excite them against it. 

The first Congress proposed 10 separate amendments to 
the Constitution, which were adopted. The framers had 
overlooked the whole Bill of Rights. There was nothing 
guaranteeing freedom of religion, of speech, of the press, or 
of the rights of assemblage and petition. May not the 
Seventy-fourth Congress with propriety consider the sub- 
mission of an amendment to empower itself to enact legis- 
lation which is not only beneficent and commendable, but 
which has become vital to the national welfare? 

Mr. HOLLISTER. Mr. Chairman, I move to strike out 
the last word. 

Mr. Chairman, the amendment offered by the gentleman 
from Ohio (Mr. Jenkins] merely provides that the dele- 
gation of authority to approve agreements shall be repealed 
as well as the delegation of authority to approve codes. 

I want to point out the wording of the National Indus- 
trial Recovery Act with respect to the delegation of author- 
ity on codes and the delegation of authority on agreements. 
About 10 lines down in section 3 it says that if the President 
finds the codes “ will tend to effectuate the policy of this 
title’, then he may approve them. About five lines down 
in section 4 it is stated that if in his judgment—that is, the 
judgment of the President—“ such agreements will aid and 
effectuate the policy of this title”, he may approve them. 
In other words, Mr. Chairman, Congress used exactly the 
same words in defining the authority of the President to 
approve a code as in defining the authority of the President 
to approve an agreement. Apparently a great many of the 
Members of this House expect to vote for this bill and 
against an amendment of this nature because they think 
the President still has the authority to approve agreements 
and that when those agreements are approved the people 
operating under them will be relieved from the operation of 
the antitrust laws. 

How many of you know that under the antitrust laws 
an offender is not only subject to Federal prosecution by 
the Department of Justice but may be subjected to a dam- 
age suit in which he will have to pay three times the amount 
which a jury may find the person against whom he offends 
has suffered in damages? Let us not sell industry a gold 
brick. If we say that the President, by delegated authority, 
may approve an agreement and the industry operating 
under the agreement shall be relieved from the operation 
of the antitrust laws, we may find an innocent party being 
sued in court with the threat of damages in the amount 
of three times what the jury may find. When he defends 
on the ground that his agreement was approved by the 
President, the Court will say that the delegated authority 
was improper and the President could not approve such an 
agreement. I wish I had time to read what the Chief Jus- 
tice said along this line in the Schechter case. 

He took exactly those words “in effectuating the policy of 
this title” and pointed out that that was not such a well- 
defined authority as would give the President the right to 
act properly under the doctrine of congressional power to 
delegate authority. If this is so with respect to the codes, 
the same thing is equally so with respect to voluntary agree- 
ments, and if you do not adopt this amendment, and if you 
pass the resolution in the form it is now, you are deceiving 
incustry. You are fooling yourselves into thinking there is 
still a possibility that agreements may be approved by the 
President, and that those operating under such agreements 
may be relieved from the operations of the antitrust laws. 

I ask you to please read the wording of section 3 and 
section 4 of the Industrial Recovery Act and the words of 
the Chief Justice when he passed on the pertinent wording 
of section 3 in the Schechter case, because if he had heen 
passing on the pertinent wording in section 4 he could not 
possibly have reached any other conclusion. 





1935 CONGRESSIONAL 


Let us not have a lot of innocent people dragged into court 
for the next year or two until this matter can again get to 
the Supreme Court. Let us forget politics, face the facts 
logically, and realize that if this wording was not an ade- 
quate delegation of authority under section 3, it is not ade- 
quate under section 4. We should therefore support the 
proposed amendment. [Applause.] 

Mr. DOUGHTON. Mr. Chairman, I move that all debate 
on this section and all amendments thereto close in 8 
minutes. 

The motion was agreed to. 

Mr. DUNN of Pennsylvania. Mr. Chairman, when the Su- 
preme Court of the United States handed down its decision 
that the National Industrial Recovery Act is unconstitu- 
tional, in my opinion, it was one of the worst blows ever 
given to the laboring people of the United States. It con- 
vinced me, and I have no doubt it convinced many thousands 
of others who are interested in labor, that this Supreme 
Court decision made property rights superior to human 
rights. 

Everybody who is fair-minded knows that when the 
N. I. R. A. became a law, it was one of the most progressive 
and humanitarian measures ever passed by any Congress. It 
was stated on the floor of this House today that the 
N. I. R. A. did not wipe out sweatshops and that it did not 
increase the wages of the laboring class. I want to say that 
the N. I. R. A. did, to a great extent, wipe out sweatshops 
and increased the salaries of the laboring people; and I do 
not hesitate to say that if President Roosevelt did nothing 
else during the 8 years he will be President of the United 
States [applause] but make it possible for the N. I. R. A. to 
become law, he will go down in history as one of the most 
progressive Presidents that our country has ever had. 

If the bill which is now before us will benefit the laboring 
class, it should be supported. It has been said that all it is 
going to do is to retain about 5,000 Government employees. 
Five thousand people employed is better than 5,000 people 
unemployed. 

Mr. Chairman, we Members of Congress can pass legisla- 
tion to make it possible to have the Constitution amended 
if we desire to do so. I hope that every Member of Con- 
gress, whether he be a Democrat, Republican, Farmer-La- 
borite, Progressive, Socialist, or Communist—and I am often 
called a Communist—will in the near future do his utmost 
to have the Constitution amended so that Congress will have 
the right to pass laws which will forever put an end to 
child labor, sweatshops, slum districts, and other social evils 
which are now prevailing throughout our land. [Applause.] 

Mr. TREADWAY. Mr. Chairman, a few moments ago the 
distinguished Chairman of the Ways and Means Committee 
made an appeal to the House to act in a nonpartisan way. 
I want to make a similar appeal now to nonpartisan action, 
namely, to adopt the amendment offered by the gentleman 
from Ohio, in that it is a perfecting amendment to clarify 
the absolute haze that covers the question of what may or 
may not be included in the language with respect to agree- 
ments. 

It seems to me that no better opportunity for the Demo- 
cratic side to show its nonpartisanship can be offered than 
the present moment when the vote is to come on the amend- 
ment offered by the gentleman from Ohio [Mr. Jenxrns]. 

I want to make two further observations. First, the gen- 
tleman from New York [Mr. Mzap] referred to me as advo- 
cating the “ horse and buggy” age. I was not advocating the 
“horse and buggy” age. I believe in progress such as the 
country has seen in the last few years in the matter of in- 
ventions, machinery, and progress. 

I do say that the manner in which we conducted affairs 
20 or 25 years ago—you can call it the “horse and buggy ” 
days if you wish—was honest, straightforward, and upright. 
There was none of the artificial things which are so preva- 
lent in our method of doing business today. That is what 
I referred to as preferable in the “ horse and buggy” days. 

I want to thank our friend from Kentucky [Mr. Vinson] 
for including the minority views in his remarks. He paid 
us unintentionally a great compliment when he referred to ' 
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ao fact that we wished to retain those things that were 
g » 

I want to call his attention to the fact that this recom- 
mendation of ours differs evidently from what he thought 
it did. We do not advocate. the continuance of the N. R. A. 
under the present set-up, but we do advocate turning the 
details over to a semijudicial board known as the “ Federal 
Trade Commission.” That is a permanent board, and it 
should have charge of these matters in the future. The 
N. R. A. was a temporary set-up. It has accomplished its 
purpose, and why not turn the permanent work over to some 
organization of the Government that is permanent? There- 
fore we advocate taking the five desirable features and giv- 
ing them to the Federal Trade Commission to work out suit- 
able legislation. [{Applause.] 

The CHAIRMAN. All time has expired, and the question 
is on the amendment offered by the gentleman from Ohio 
(Mr. Jenkins] to the committee amendment. 

The question was taken; and on a division (demanded 
by Mr. Jenkins of Ohio and Mr. Treapway) there were 72 
ayes and 177 noes. 

So the amendment to the committee amendment was 
rejected. 

The CHAIRMAN. The question now is on the committee 
amendment. 

The committee amendment was agreed to. 

Mr. RAMSPECK. Mr. Chairman, I offer the following 
amendment. 

Mr. TREADWAY. Mr. Chairman, I understood the mo- 
tion of the gentleman from North Carolina was to close all 
debate on this section. How can more debate be had now? 

The CHAIRMAN. This amendment is offered as a new 
section. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Ramspscx: Page 3, line 3, after the 
word “repealed”, insert a new section, as follows: 

“Sec. 3. Section 2 (a) of title 1 of such act is amended by 
adding thereto the following: ‘Such officers and employees, when 
their employment is terminated, shall be paid for any accrued 
annual leave which is unused at the time of their discharge’; 
and such employees and officers as are retained after this amend- 
ment becomes effective shall be entitled to any unused accrued 
leave earned prior to such date.” 


Mr. BLANTON. Mr. Chairman, I make the point of order 
that the amendment is not germane to the bill or to any sec- 
tion of the bill. 

Mr. TABER. Mr. Chairman, I make the point of order 
that the amendment calls for an appropriation, and it does 
not come from the Appropriations Committee. 

The CHAIRMAN. This does not make an appropriation, 
it is merely an authorization. The point of order is over- 
ruled. Also, the Chair overrules the point of order of the 
gentleman from Texas (Mr. Bianton]. 

Mr. RAMSPECK. Mr. Chairman, if the gentlemen of 
the Committee will give me their attention for a moment or 
two, that is all I want. The facts about the matter are 
simply these. The 5,000 and over employees of the National 
Recovery Administration hold appointments which termi- 
nate on June 16. Many of them have worked for a year 
and a half or more without any vacation. Under the law, 
I am informed by the General Accounting Office, those who 
hold appointments terminating on June 16 cannot be given 
annual leave or vacation even though they are retained after 
June 16. 

Mr. CRAWFORD. Mr. Chairman, will the gentleman 
yield? 

Mr. RAMSPECK. Yes. 

Mr. CRAWFORD. Do I understand the gentleman to say 
that the N. I. R. A. has imposed working conditions on all 
of its employees which no industrial concern in the United 
States dare impose? 

Mr. RAMSPECK. I did not say that, and the gentleman 
knows I did not. 

Mr. CRAWFORD. It is said that they worked day and 
night, some of them, up until 10 o’clock at night. 

Mr. RAMSPECK. I am not yielding to the gentleman. 
This is merely a question of dealing fairly with these em- 
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Ployees. They are entitled to their vacation just as other 
Federal employees are. Unless this amendment be adopted 
the chances are that those who are discharged, and thou- 
sands of them, of course, will eventually be discharged under 
this limited renewal, will not be given any vacation at all 
and will not get any pay in lieu of their vacation. 

Mr. CONNERY. Mr. Chairman, will the gentleman yield? 

Mr. RAMSPECK. Yes, 

Mr. CONNERY. I find among Members of the House 
that some seem to have an idea that because Mr. Richberg 
told the Committee this could be taken care of and it would 
be taken care of, it would not be necessary to enact any 
legislation in respect to it. The gentleman from Georgia 
has made it plain from Mr. McCarl that it cannot be taken 
care of unless this amendment is agreed to. 

Mr. RAMSPECK. I want to be perfectly frank about 
the matter. Mr. McCarl’s office told me that it was very 
doubtful, but they had not passed on the question, but they 
thought it would be better to write the language into the 
act. 

Mr. TREADWAY. Mr. Chairman, I was about to bring 
out the same suggestion that my colleague from Massa- 
chusetts [Mr. Connery] has, that Mr. Richberg referred to 
this question and was in entire sympathy with all that the 
gentleman has said. 

Mr. RAMSPECK. It.can hurt nothing to let the language 
go into the act. 

Mr. DUNN of Pennsylvania. I just want to say that this 
is a real good amendment and it should be adopted. 

Mr. DOUGHTON. Mr. Chairman, if Senate Joint Resolu- 
tion 113 is adopted, the N. R. A. will not expire on the 16th 
of June, but the law goes right on, and those in charge of 
the administration of the law can take this matter into 
consideration when employees are discharged. That was 
discussed yesterday and it was understood that it will be 
taken care of and I have no doubt it will. 

The CHAIRMAN. The question is on the amendment of 
the gentleman from Georgia. 

The question was taken; and on a division (demanded by 
Mr. Ramspeck) there were—ayes 102, noes 118. 

Mr. RAMSPECK. Mr. Chairman, I demand tellers. 

The CHAIRMAN. The gentleman from Georgia demands 
tellers. All in favor of taking the vote by tellers will rise 
and stand until counted. [After counting.) Twelve Mem- 
bers have risen; not a sufficient number and tellers are 
refused. 

Mr. ANDREWS of New York. Mr. Chairman, i offer an 
amendment as a new section, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Amendment offered by Mr. ANpDREws of New York to the com- 
mittee amendment: Page 3, line 2, after the word “repealed”, 
Insert a new section to read as follows: 

“Sec. 3. No compensation shall be paid to any officer or em- 


ployee appointed under the authority of section 2 of the National 
{ndustrial Recovery Act in excess of $6,000 per annum.” 


Mr. ANDREWS of New York. Mr. Chairman, according 
to the statement made by the Chairman of the Committee 
on Rules, the officials of the N. R. A., for the next 9 months, 
will be employed only in statistical work. They will have 
very little to do between now and April 1 next, except the 
collection of statistical data. It seems to me that we should 
not pay large salaries to have this done. I understand that 
some salaries paid are as high as $15,000 and $17,000 a year, 
and we may well conserve by fixing the maximum at $6,000 
for that type of work. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. O'MALLEY) there were—ayes 71, noes 192. 

So the amendment was rejected. 

The CHAIRMAN. Under the rule the Committee will rise. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Strovicu, Chairman of the Commit- 
tee of the Whole House on the state of the Union, reported 
that that Committee had had under consideration Senate 
Joint Resolution 113, and, pursuant to House Resolution 242, 
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he reported the joint resolution back to the House with 
sundry amendments adopted by the Committee of the Whdle. 

The SPEAKER. Under the rule the previous question is 
ordered. 

Is a separate vote demanded on any amendment? 

Mr. O’MALLEY. Mr. Speaker, I ask for a separate vote 
on the committee amendment to section 2. 

The SPEAKER. Is a separate vote demanded upon any 
other amendment? If not, the Chair will put them en gross. 

The other amendments were agreed to. 

The SPEAKER. The question is upon the amendment on 
which a separate vote is demanded. The Clerk will again 
report the amendment. 

The Clerk read as follows: 

Page 1, line 7, strike out section 2, ending in line 10 on page 2. 


The SPEAKER. The question is on agreeing to the 
amendment. 

Mr. O'MALLEY. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were refused. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of 
the Senate bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

Mr. TREADWAY. Mr. Speaker, I offer a motion to recom- 
mit, which I have sent to the Clerk’s desk. 

The Clerk read as follows: 

Mr. TREADWAY moves to recommit the joint resolution (S. J. Res. 
113) to the Committee on Ways and Means with instructions to 
strike out all after the enacting clause and to prepare and report 
to the House as soon as practicable an amendment transferring, 
under proper constitutional limitations, the powers and authority 
conferred on the President under the National Industrial Recovery 
Act to the Federal Trade Commission, with a view to permitting it 
to approve voluntary trade agreements set up by trades or indus- 
tries, which shall include provisions for (a) the elimination of 
unfair methods of competition; (b) the prevention of monopolies; 
(c) the abolition of child labor; (d) the prohibition of unreason- 
able hours of work and of inadequate rates of pay; and (e) the 
guarantee to employees of the right to bargain collectively through 
representatives of their own choosing. 


Mr. DOUGHTON. Mr. Speaker, I move the previous ques- 
tion on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to re- 
commit. 

Mr. TREADWAY. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 107, nays 
282, not voting 41, as follows: 

[Roll No. 91] 


YEAS—107 


Darrow 
Duffey, Ohio 


Adair 
Amlie 
Arnold 
Ashbrook 
Ayers 


Higgins, Mass. 


Hildebrandt 
Hollister 
Holmes 

Hope 

Hull 

Jenkins, Ohio 
Kahn 


Kimball 
Kinzer 
Knutson 
Lambertson 
Lehlbach 
Lemke 
Lundeen 
McLean 
McLeod 
Maas 
Maloney 
Mapes 
Marcantonio 
Marshall 
Martin, Mass. 
Maverick 
Michener 
Miliard 
Monaghan 
Mott 
Pittenger 
Plumley 
Powers 
Ransley 


Reece 
Reed, Il. 
Rich 


NAYS—282 


Blanton 
Bloom 
Boehne 
Boland 
Boylan 


Robsion, Ky. 
Rogers, Mass. 
Sauthoff 
Schneider 
Seger 
Short 
Snell 
Stefan 
Stewart 
Sweeney 
Taber 
Taylor, Tenn. 
Thomas 
Thurston 
am 

Tobey 
Treadway 

in 


Turp 
Wadsworth 
Welch 
Wigglesworth 
Withrow 
Wolcott 


Wolfenden 
Wolverten 
Woodruff 
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Buckler, Minn. 


Buckley, N. Y. 
Burch 
Caldwell 
Cannon, Mo. 
Cannon, Wis. 
Carpenter 
Cartwright 


Casey 
Castellow 
Celler 
Chandler 
Chapman 
Citron 
Clark, Idaho 
Clark, N.C. 
Coffee 
Coilden 

Cole, Md. 
Colmer 
Connery 
Cooley 
Cooper, Tenn. 
Corning 
Costello 

Cox 

Cravens 
Crosby 
Cross, Tex. 
Crosser, Ohio 
Crowe 
Cullen 
Cummings 


Dickstein 
Dies 
Dietrich 
Dingell 
Disney 
Dobbins 
Dockweller 
Dorsey 
Doughton 
Doxey 
Drewry 
Driscoll 
Driver 
Duffy, N.Y. 
Duncan 
Dunn, Miss. 
Eagle 
Eckert 
Edmiston 
Eicher 
Ellenbogen 
Evans 
Faddis 
Farley 
Ferguson 
Fitzpatrick 
Flannagan 
Fletcher 


Bankhead 
Beam 
Biermann 
Brennan 
Brooks 
Bulwinkie 
Carden 
Carmichael 


Cary 
Christianson 
Claiborne 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 


Pord, Calif. 
Ford, Miss. 
Frey 

Puller 
Fulmer 
Gambrill 
Gasque 
Gassaway 
Gavagan 
Gildea 
Gillette 
Gingery 
Goldsborough 
Granfield 
Gray, Ind. 
Gray, Pa. 
Greenway 
Greenwood 
Greever 
Gregory 
Griswold 
Haines 
Hamlin 
Hancock, N.C. 
Harlan 

Hart 

Harter 
Healey 
Hennings 
Hill, Ala. 
Hill, Knute 
Hill, Samuel B. 
Hobbs 
Hoeppel 
Hook 
Houston 
Huddleston 
Imhoff 
Jacobsen 
Jenckes, Ind. 
Johnson, Okla. 
Johnson, Tex 


Johnson, W. Va. 


Jones 

Kee 

Keller 

Kelly 
Kennedy, N. Y. 
Kenney 

Kerr 
Kleberg 
Kloeb 
Kniffin 
Koctalkowski 
Kopplemann 
Kramer 
Kvale 
Lambeth 
Lanham 
Larrabee 
Lea, Calif. 
Lee, Okla. 
Lesinski 
Lewis. Colo. 
Lewis, Md. 
Lloyd 
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Lucas 
Luckey 
Ludlow 
McAndrews 
McCormack 
McFarlane 
McGehce 
McGrath 
McGroarty 
McKeough 
McLaughlin 
McMillan 
McReynolds 
McSwain 
Mahon 
Mansfield 
Martin, Colo. 


Mitchell, fil 
Mitchell, Tenn. 
Montet 
Moran 
Moritz 
Murdock 
Nelson 
Nichols 
Norton 
O’Brien 
O'Connell 


Peterson, Ga. 
Pettengill 
Pfeifer 
Pierce 

Polk 

Rabaut 
Ramsay 
Ramspeck 
Randolph 
Rankin 
Rayburn 
Reilly 
Richards 
Richardson 
Robertson 
Robinson, Uteh 
Rogers, N. H. 
Rogers, Okla. 


NOT VOTING—41 


Cochran 
Dear 
DeRouen 
Dirksen 
Ditter 
Dondero 
Doutrich 
Fiesinger 
Gifford 
Green 
Higgins, Conn. 


On this vote: 
Mr. Merritt of Connecticut (for) with Mr. Carmichael (against). 


FRRRRREEREE! 


General pairs: 
. Cochran with Mr. Lord. 


. Montague with Mr. Russell. 


Hoffman 
Kennedy, Md. 
Lamneck 
Lord 
McClellan 
Merritt, Conn. 
Miller 
Montague 
Oliver 
Perkins 
Peyser 


. Dondero (for) with Mr. Steagall (against) . 

Hoffman (for) with Mr. Kennedy of Maryland (against). 
Dirksen (for) with Mr. Piesinger (against). 
Wilson of Pennsylvania (for) with Mr. Brooks (against). 
Christianson (for) with Mr. Beam (against). 
Higgins of Connecticut (for) with Mr. DeRouen (against). 
Gifford (for) with Mr. Oliver (against). 

Reed of New York (for) with Mr. Dear (against). 

Perkins (for) with Mr. Brennan (against). 
. Ditter (for) with Mr. Cary (against). 
Doutrich (for) with Mr. Spence (against). 


. Underwood with Mr. Biermann. 


. Bankhead with Mr. Quinn. 


. Bulwinkle with Mr. Lamneck. 
. Miller with Mr. Claiborne. 


. Green with Mr. McClellan. 


. Carden with Mr. Peyser. 


Smith, W. Va. 
Snyder 
Somers, N. Y. 
South 

Stack 
Starnes 
Stubbs 
Sullivan 
Sumners, Tex. 
Sutphin 
Tarver 
Taylor, Colo. 
Taylor, 8. C. 
Terry 

Thom 


Whittington 
Wilcox 
Williams 
Wuson, La. 
Wood 
Woodrum 
Young 
Zimmerman 
Zioncheck 


Quinn 
Reed, N. Y. 
Russell 
Shannon 
Spence 
Steagall 
Underwood 
Wilson, Pa. 
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Mr. McCORMACK. Mr. Speaker, the gentleman from 
Massachusetts, Mr. Russett, is unavoidably absent. If 
present, he would have voted “ no.” 

The result of the vote was announced as above recorded, 
a SPEAKER. The questien is on the passage of the 

ill. 

Mr. DOUGHTON. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 266, nays 
121, not voting 44, as follows: 

[Roll No. 92] 
YEAS—266 





Adair 
Andrews, N. Y. 
Arnold 
Ashbrook 
Ayers 
Barden 
Beiter 

Bell 

Berlin 
Biermann 
Bland 
Blanton 
Bloom 
Boehne 
Boileau 
Boland 
Boylan 
Brown, Ga. 
Brown, Mich. 
Brunner 
Buchanan 
Buck 


| Buckler, Minn. 
Buckley, N. Y. 


Burch 
Caldwell 
Cannon, Mo. 
Casey 
Celler 
Chandler 
Chapman 
Citron 
Clark, Idaho 
lark, N.C. 
Coffee 
Coiden 
Cole, Md. 
Colmer 
Connery 
Cooley 
Cooper, Tenn. 
Corning 
Costello 
Cravens 
Crosby 
Cross, Tex. 
Crosser, Ohio 
Crowe 
Crowther 
Cullen 
Cummings 
Daly 
Darden 
Delaney 
Dempsey 
Dickstein 
Dietrich 
Dingell 
Disney 
Dobbins 
Dorsey 
Doughton 
Doxey 
Drewry 
Driscoll 
Driver 
Duffy, N. Y¥. 


Allen 

Amlie 
Andresen 
Andrew, Mass 
Arends 
Bacharach 
Bacon 
Binderup 
Blackney 
Bolton 
Brewster 
Buckbee 
Burdick 
Burnham 
Cannon, Wis. 


Fitzpatrick 
Flannagan 
Fletcher 
Ford, Calif. 
Ford, Miss. 
Frey 

Fuller 
Gambrill 
Gasque 
Gassaway 
Gavagan 
Gearhart 
Gehrmann 
Gildea 
Gillette 
Gingery 
Goldsborough 
Granfield 
Gray, Pa. 
Greenway 
Greenwood 
Greever 
Gregory 
Haines 
Hamlin 
Hancock, N.C. 
Harlan 

Hart 

Harter 

Healey 
Hennings 
Higgins, Mass. 
Hildebrandt 
Hill, Ala. 

Hill, Knute 
Hill, Samuel B. 
Hobbs 
Hoeppel 
Holmes 

Hook 
Houston 
Huddleston 
Hull 

Imhoff 
Jacobsen 
Jenckes, Ind. 
Johnson, Okla. 


Johnson, W. Va. 
Kee 


Kocialkowski 
Kopplemann 
Kramer 
Kvale 
Lambeth 
Larrabee 
Lea, Calif. 
Lee, Okla. 
Lesinski 
Lewis, Colo. 
Lewis, Md. 
Lloyd 

Lucas 
McAndrews 
McCormack 
McGehee 
McGrath 
McGroarty 
McKeough 
McLaughlin 
McReynolds 
McSwain 
Mansfield 
Martin, Colo. 
Martin, Mass. 
Mason 
Massingale 
May 

Mead 

Meeks 
Merritt, N. Y. 
Mitchell, Il. 
Montet 
Moran 
Moritz 
Murdock 
Nelson 
Nichols 
Norton 
O’Brien 
O'Connell 
O’Connor 
O'Day 
O'Leary 
O'Neal 

Owen 
Palmisano 
Parks 
Parsons 
Patterson 
Patton 
Pearson 
Peterson, Fla. 
Pettengill 
Pfeifer 
Pierce 
Rabaut 
Ramsay 
Ramspeck 
Randolph 
Rayburn 
Reilly 
Richards 
Richardson 
Robertson 
Robinson, Utah 
Rogers, N. H. 


NAYS—121 


Castellow 
Cavicchia 
Church 
Cole, N. Y. 
Collins 
Cooper, Ohio 
Cox 
Crawford 
Culkin 


Perguson 
Fernandez 
Focht 
Pulmer 
Gilchrist 
Goodwin 
Gray, Ind. 
Griswold 
Guyer 
Gwynne 
Halleck 
Hencock, N. Y 
Hartley 

Hess 
Hollister 
Hope 
Jenkins, Ohio 
Johnson, Tex. 
Jones 


Romjue 
Rudd 

Ryan 
Sabath 
Sadowski 
Sanders, La. 
Sanders, Tex. 
Sandlin 
Sauthof® 
Schaefer 
Schuetz 
Schulte 
Scott 
Scrugham 
Sears 
Secrest 
Shanley 
Sirovich 
Sisson 
Smith, Conn. 
Smith, Va. 
Smith, Wash. 
Smith, W. Va. 
Snyder 
Somers, N. Y. 
South 

Stack 
Starnes 
Sullivan 
Sumners, Tex. 
Sutphin 
Sweeney 
Taylor, Coio. 
Taylor, S.C. 
Terry 

Thom 
Thompson 
Tolan 

Tonry 
Truax 
Turner 
Umstead 
Utterback 
Vinsor, Ga. 
Vinson, Ky. 
Waligren 
Walter 
Warren 
Wearin 
Weaver 
Welch 
Werner 
West 
Whelchel 
White 
Whittington 
Wilcox 
Williams 
Wilson, La. 
Withrow 
Wood 
Woodrum 
Young 
Zimmerman 
The Speaker 


Kahn 
Kimball 
Kinzer 
Kieberg 
Kniffin 
Lambertson 
Lanham 
Lehlbach 
Lemke 
Luckey 
Ludlow 
Lundeen 
McPariane 
McLean 
McLeod 
McMillan 
Maas 
Maloney 
Mapes 
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Marcantonio 
Marshall 
Maverick 
Michener 
Millard 
Mitchell, Tenn. 
Monagran 
Mott 
O'Malley 
Patman 
Peterson, Ga. 
Pittenger 


Plumley 
Polk 

Powers 
Rankin 
Ransley 
Reece 

Reed, Ill. 
Rich 
Robsion, Ky. 
Rogers, Mass. Thomas 
Rogers, Okla. Thurston 
Schneider Tinkham 


NOT VOTING—44 


Hoffman 
Kennedy Md. 
Lamneck 


Seger 

Short 

Snell 

Stefan 
Stewart 
Stubbs 

Taber 

Tarver 
Taylor, Tenn. 


Treadway 
Turpin 
Wadsworth 
Wigglesworth 
Wolcott 
Wolfenden 
Wolverton 
Woodruff 
Zioncheck 


Bankhead 
Beam 
Brennan 
Brooks 
Bulwinkle 
Carden 
Carmichael 
Cary 
Christianson 
Claiborne Green Oliver 
Cochran Higgins, Conn. Perkins Wilson, Pa. 
The SPEAKER. The Clerk will call my name. 
The Clerk called the name of Mr. Byrwns, and he voted 
ty yea.” 
So the bill was passed. 
The Clerk announced the following additional pairs: 
On this vote: 
. Carmichael (for) with Mr. Merritt of Connecticut (against). 
. Steagall (for) with Mr. Dondero (against). 
. Kennedy of Maryland (for) with Mr. Hoffman (against). 
. Piesinger (for) with Mr. Dirksen (against). 
. Brooks (for) with Mr. Wilson of Pennsylvania (against). 
. Beam (for) with Mr. Christianson (against). 
. DeRouen (for) with Mr. Higgins of Connecticut (against). 
. Gifford (for) with Mr. Fish (against). 
. Dear (for) with Mr. Reed of New York (against). 
. Thomason (for) with Mr. Mahon (against). 
. Brennan (for) with Mr. Perkins (against). 
. Cary (for) with Mr. Ditter (against). 
Mr. Spence (for) with Mr. Doutrich (against). 


Until further notice: 

Mr. Oliver with Mr. Tobey. 

Mr. Cochran with Mr. Lord. 

Mr. Montague with Mr. Russell, 

. Underwood with Mr. Walter. 
. Bankhead with Mr. Quinn. 

. Bulwinkle with Mr. Lamneck. 
. Miller with Mr. Claiborne. 
. Green with Mr. McClellan. 

. Carden with Mr. Peyser. 

Mr. McCORMACK. Mr. Speaker, my colleague the gen- 
tleman from Massachusetts [Mr. RussE..], is unavoidably 
absent. If present, he would vote “ yea.” 

Mr. FISH. Mr. Speaker, how am I recorded? 

The SPEAKER. The gentleman is not recorded. 

Mr. FISH. I should like to be paired against the bill. 

Mr. GREGORY. Mr. Speaker, my colleagues the gentle- 
men from Kentucky, Mr. Cary and Mr. SPENCE, are un- 
avoidably absent. They have requested me to state that 
had they been present they would have voted “ yea.” 

The result of the vote was announced as above recorded. 

The title of the bill was amended. 

On motion of Mr. Dovucuton, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 
EXTENSION OF REMARKS—EXTENSION OF NATIONAL INDUSTRIAL 

RECOVERY ACT 

Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative days within which 
to extend their own remarks in the Recorp on the bill just 
passed. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

Mr. EDMISTON. Mr. Speaker, my State of West Virginia 
is the leading bituminous-coal producing State of the Nation. 
Coal is the basic industry. Upon the welfare of this industry 
100,000 miners and their families are wholly dependent. It 
provides directly food, raiment, and shelter for nearly one- 
half million people. It provides about 80 percent of the 
freight revenues of three great coal-carrying railroads. It 
provides for the employment of thousands of railroad 
workers in train and shop service. It supports large mill 
and mine supply houses, large wholesale houses, flourishing 


Dear 
DeRouen 
Dirksen 
Ditter 
Dondero 
Doutrich 
Fiesinger 
Fish 


Peyser 
Quinn 
Reed, N. Y. 
Lord Russell 
McClellan Shannon 
Mahon 

Merritt, Conn. 

Miller 


Gifford Montague 
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retail trade in many centers of population, is a heavy buyer 
from the steel mills and is a large purchaser of electric 
power from electric coal-burning plants. It is a large tax- 
payer, contributing heavily to the State and local govern- 
ments and the public-school system. To be brief, it is not 
an exaggeration for me to remind the House that two of 
every three persons living within the boundaries of my State 
are directly and indirectly dependent upon the welfare of 
this single industry. 

Coal from the hills and mountains of West Virginia is sold 
in commercial quantities from Maine to the Dakotas. Tons 
of this fuel accompanied Admiral Byrd to the frigid zones 
of Antarctica.. Transported by rail to the ports of Baltimore, 
Philadelphia, and Hampton Roads, it is carried by vessels 
to the States fringing on the Atlantic seaboard, and from 
Lake Erie ports to the great Northwest. In turn, we buy the 
farm and manufactured products of these States where our 
coal is sold for industrial and domestic purposes. There is a 
mutuality of interests between these producing and consum- 
ing States that is reflected in the uninterrupted exchange 
of commodities between these States when our basic industry 
is prosperous. 

During the last 6 months of 1932 and the first 6 months of 
1933 the coal industry in West Virginia reached its lowest 
ebb. The State’s production had fallen from 152,000,000 tons 
in 1927 to 85,000,000 tons in 1933. While the tonnage mined 
dropped 44 percent, wages in the industry in the same period 
fell from $186,000,000 to $55,000,000, a drop of 70 percent. 
These comparative figures are based on fiscal years, ending 
June 30, rather than on calendar years. 

In 1932 and in the early portion of 1933 ruthless competi- 
tion had resulted in decreased wages for miners and eco- 
nomic bankruptcy for the mine owners. The law of the 
jungle had dethroned economic reason. Chaos prevailed in 
all the mining districts when competing producers waged 
relentless pursuit of vanishing markets, submerged and lost 
in the maelstrom of the current industrial depression. 

This was the condition of the coal industry in my State 
early in 1933 when Congress, at the request of the President, 
passed the National Recovery Act. Conditions in competitive 
coal-producing States were equally bad, and, in some in- 
stances, worse than in my State. 

Under the terms of the N. R. A. the national leaders of the 
bituminous-coal industry and the administrative officials of 
N. R. A. framed the coal code. It became effective on 
October 2, 1933, and the industry has been working under 
that contract with the Government from that date down to 
the present hour. 

N. R. A. has now been tried for 20 months. If it has 
proven effective in dispelling the clouds of depression in the 
coal industry, if it has restored to the miners living wages, 
if it has enabled the mine owners to reap a fair return on 
their investments, if it has given substantial aid to the 
miners and operators engaged in the production of coal with- 
out imposing undue hardships on the consumers, then I say 
it should not be discarded, but it is the duty of Congress 
to extend this statute which has given relief to a great labor- 
employing industry, in spite of the recent Supreme Court 
decision. 

Unhesitatingly, I assert that N. R. A. has been the instru- 
ment employed by this administration to effect recovery of 
the coal industry in my State and elsewhere. It ended price 
wars and unrelenting competition. It has restored the wage 
standard of the mine employees. Admittedly, there have 
been some violations of the code agreements. Twenty 
months of experience, however, have manifested the frailties 
and imperfections of the act which Congress we hope has 
power to cure and eliminate by appropriate legislation. 
Congress will be remiss in its duty to a great industry if it 
fails to strengthen the law, rather than discard it. Which 
would most certainly plunge the industry into another and 
deeper abyss of economic distress that would retard if not 
prevent full recovery. 

As it affects the bituminous-coal mining industry of my 
State and other States of the Appalachian coal field, N. R. A. 
has proved its worth. It has been responsible for increasing 
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the wages paid by the coal industry from $55,000,000 in the | N. R. A. Act of 1933 and keeps on the pay roll perhaps all 


fiscal year 1933 to $94,000,000 in the fiscal year 1934, an 
increase of 71 percent, and the code agreement was effective 
for only 9 months of the latter year. 

For the year ending June 30, 1935, wages in the coal in- 
dustry in West Virginia will exceed $100,000,000. For the 
first 9 months of the current fiscal year ending March 31, 
1935, the coal industry reported $84,000,000 paid in wages, 
and during the same period produced 75,000,000 tons of 
coal. For each ton of coal mined in West Virginia by the 
industry in this 9-month period, the industry paid $1.12 in 
wages, compared with 65 cents per ton for the fiscal year 
1932-33, an increase of 72 percent. In these 9 months, oper- 
ating under N. R. A. codes, the industry paid a higher wage 
per ton than it has paid since 1927, the peak year of West 
Virginia production, and during these same 9 months the 
working day was reduced from 8 to 7 hours. 

The following tabulation shows comparative statistics of 
coal production and wages paid and wage cost per ton for 
the fiscal years ending June 30, 1927 to June 30, 1934, in- 
clusive, and for the 9 months of the current fiscal year 
ending March 31, 1935: 


Wage cost 


Production per ton 


Year ending June 30 


These figures show conclusively the effect of N. R. A. in re- 


habilitating the industry in the largest bituminous-coal pro- 
ducing State of the Union. To scrap it now is to invite 
disaster and distress. To extend the act, strengthened to 
require rigid observance, is the natural conclusion I have 
reached based upon the progress that has already been made 
in lifting this industry from the quagmire of depression. 
To do otherwise is to invite chaos and confusion. 

On September 30, 1934, after the N. R. A. coal code had 
been effective for 1 year, a mass meeting of West Virginia 
labor unions, meeting in Charleston, our State capital, de- 
clared that “ the National Recovery Act is the greatest piece 
of legislation that has ever been enacted in the history of 
this or any other Nation.” You may not wholly agree with 
this conclusion, but you must recognize that it is the sincere 
expression of confidence that labor has in the Recovery act 
that practically doubled their wages, reduced their hours of 
labor, increased employment, and protected their right of 
collective bargaining, abolished child labor and guaranteed 
decent working conditions. 

Mr. ROBSION of Kentucky. Mr. Speaker and Members of 
the House, the Senate Joint Resolution No. 113, now before 
us, contains four lines: 


All the provisions of title I of such act— 


Meaning the N. R. A.— 


delegating power to the President to approve or prescribe codes of 
fair competition and providing for the enforcement of such codes 
are hereby repealed. 
Title I of the N. R. A. referred to gave to President Roose- 
velt the power to prescribe and approve codes of fair com- 
petition and to provide for the enforcement of such codes. 
This title I of the N. R. A. was the part of the N. R. A. in 
which labor and many of the small business concerns of the 
country were deeply interested; therefore whatever benefits 
there were in N. R. A. for labor, including the collective- 
bargaining provision of section 7 (a), this resolution repeals 
and wipes out entirely, and this is done at the request of the 
President and of the Democratic administration. 
LABOR AND LITTLE MAN OUT—MONOPOLIES AND TRUSTS IN 
This resolution repeals all that was of benefit in N. R. A. 
to labor and to the little man. It extends the balance of the 
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or at least a large part of the nearly 6,000 office holders until 
April 1, 1936. 

The original N. R. A. Act suspended the antitrust laws of 
this country. This resolution does not cut out that part 
of the N. R. A. Act, but extends it to April 1, 1936. In other 
words, the big trusts and monopolies can grow bigger and 
larger and more oppressive. There is no law to restrict them. 

The Republicans of the House and some Democrats tried 
to amend this resolution by restoring the antitrust laws of 
this country, but the President and the Democratic majority 
were against repeal of this section of N. R. A., and labor and 
the small and ordinary business man will be subject to the 
oppression of the Tobacco Trust, Steel Trust, chain stores, 
and other great monopolies of this country unless the Senate 
amends this resolution and restores the antitrust laws of this 
country. 

No doubt. for these reasons the National Council of the 
American Federation of Labor met and denounced the reso- 
lution now before us and declared that those who favored it 
had joined the opposition. In other words, they declared 
that President Roosevelt and those who had promoted that 
part of N. R. A. that was helpful to labor and the little man, 
by pushing this resolution had turned against them and had 
thrown the force of the administration behind this proposi- 
tion to exempt monopolies and trusts from the operation 
of the antitrust laws until April 1, 1936. 

Because this resolution is against the welfare of the work- 
ing people, against the common man and the small business 
man and at the same time suspends the antitrust laws of 
this country until April 1, 1936, and in that way gives great 
combinations of capitalism the power to oppress the people 
of this country, putting out of business the little man, and 
raising the cost of living, and because the President and his 
leaders refuse to permit this resolution to be amended so 
that it will benefit the people, I am casting my vote against 
it. This resolution puts labor and the little man “ out” and 
keeps big business and monopolies “ in.” 


THE GOOD SHOULD HAVE BEEN SAVED 


The President and other administration leaders talk long 
and loud that the N. R. A. cut out child labor, sweatshops, 
poor working conditions, low wages, and long hours. We 
shall point out later on that it was the Republican Party 
and not the Democrat Party that has been and is the real 
friend of labor, but if they favor these desirable things for 
labor, why was not this resolution framed so as to preserve 
these excellent features for the benefit of labor? That thing 
can be accomplished and in keeping with the Constitution 
and the recent decision of the Supreme Court. 


THESE AMENDMENTS SHOULD HAVE BEEN ACCEPTED 


The Supreme Court has time and again sustained legis- 
lation providing for the Federal Trade Commission and its 
activities in investigating unfair trade agreements and prac- 
tices. The Republicans offered the following amendments 
to this resolution, which amendments would: 

First. Guarantee employees the right to bargain collec- 
tively through representatives of their own choosing. 

Second. Abolish child labor. 

Third. Prohibit inadequate rates of pay and unreasonable 
hours of work. 

Fourth. Prevent monopolies and trusts. 

Fifth. Prevent unfair methods of competition. 

Backed by the President, the administration leaders in 
the House and the Democrats generally with their big ma- 
jority ran over us Republicans and defeated all these splen- 
did amendments. These amendments would have taken 
care of section 7 (a) of the N. R. A., providing for collec- 
tive bargaining; prevented child labor, low wages, and 
unreasonable hours; and at the same time would have put 
an effective check upon monopolies and trusts and pre- 
vented unfair methods of competition. 

The Republicans offered these amendments. The Repub- 
licans and a few Democrats and Progressives supported 
these amendments. However, the administration leaders in 
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the House, following the demands of President Roosevelt, 
defeated these amendments. 

We contend that it would have been constitutional and 
well within the decision of the Supreme Court to have given 
the Federal Trade Commission the power to take over these 
activities and to declare any corporation or other concern 
violating any of the things set out in these amendments to 
be guilty of unfair trade practices. Many of us are of the 
opinion that this protection to labor under the Constitution 
could not be attained except in this way. 

SAVE FACE AND NEARLY SIX THOUSAND OFFICEHOLDERS 

The Democratic leaders in discussing this resolution claim 
that this merely preserves the “ shell” of the N. R. A. They 
did not claim that this resolution would help labor or the 
common people. The President and his “brain trusters” 
were unwilling to admit that with all their ballyhoo they 
had set up a proposition here that could not and would not 
meet the test of the Constitution or the scrutiny of the 
Supreme Court of the United States. 

This resolution certainly is a mere “shell” as to any 
benefits to the workers and the common people of this 
country. It is, however, much more than a “shell” when 
it continues the exemptions of monopolies and trusts from 
the operation of the Sherman antitrust law. It turns these 
big fellows loose to devour whomsoever they may desire. 

Except for helping the big fellows, this resolution could 
serve no purpose except to save the face of the President 
and the promoters of title I of N. R. A. and to keep all or 
a large part at least of the nearly 6,000 Democratic office- 
holders on the pay roll and on the backs of the taxpayers 
of this country. No one can sincerely contend that these 
N. R. A. officeholders have any important or useful services 
to perform until April 1, 1936. The big things about the 
N. R. A. were the making of the codes, collective bargain- 
ing, and the enforcement of the codes. ‘This resolution 
wipes out all of those. 

Boiled down, it is a resolution that gives protection to 


trusts and monopolies and continues the jobs of thousands 
of Democratic officeholders. 


REPUBLICAN PARTY FRIEND OF WORKERS AND COMMON PEOPLE 


To hear the President and other Democratic spellbinders 
speak you would be led to believe that the Democratic Party 
was the original and great champion of measures against 
child labor, for collective bargaining, and for social-security 
legislation. 

We must not forget it was the Republican Party which 
established, over the objection of a lot of the Democratic 
leaders at the time, the Department of Labor of this Gov- 
ernment. It was a Republican Congress that submitted the 
child-labor amendment for ratification to the States. It 
was the Republican Party in the Nation and Republican 
States that has always favored and secured the enactment 
of laws providing for collective bargaining, high wages, and 
reasonable hours, and for old-age pensions. Practically 
every act of Congress for the protection of workers on the 
railroads and other interstate-commerce activities was 
placed there by Republican Congresses and signed by Re- 
publican Presidents. 

Yes, a Republican Congress submitted the child-labor 
amendment to the Constitution. I was a Member of that 
Congress and voted for it. What has been done toward the 
ratification of that amendment in the various States of the 
Union? What States have approved that amendment and 
what States have rejected it? 

The following States have, during the years 1933, 1934, 
and 1935 defeated the child-labor amendment—every one of 
them has a Democratic State administration—Alabama, 
Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, 
North Carolina, New York, New Mexico, Nevada, Nebraska, 
South Carolina, Texas, Tennessee, Virginia, Missouri, Con- 
necticut, Delaware. 

All of these States have had Democratic governors since 
the beginning of 1933 and have defeated in one way or 
another this child-labor amendment. 

President Roosevelt, Secretary of Labor Perkins, and Sec- 
retary of the Treasury Morgenthau come from the State of 
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New York. That State is in the hands of the President's 
friends. This child-labor amendment was killed in New 
York in 1935. Arkansas and Oklahoma are the only 
so-called “ Democratic States” of the Union that have rati- 
fied the child-labor amendment, and Arkansas did this in 
1924 when a Republican Congress and a Republican Presi- 
dent were pushing its ratification. 

Now let us look at some of the States that have ratified it: 
California, Michigan, Pennsylvania, Illinois, Colorado, In- 
diana, Ohio, Maine, Minnesota, Oregon, Montana, New 
Hampshire, New Jersey, North Dakota, Utah, Washington, 
West Virginia, Wisconsin, Wyoming. 

A labor organization has never been able to live or func- 
tion successfully in the rock-ribbed Democratic States, and 
there are no real old-age-pension laws in either one of the 
so-called “strong” Democratic States. Safety devices and 
appliances and other protection to railroad workers were 
afforded in laws passed by Republican Congresses. Pro- 
tection for labor, collective bargaining, and adequate old- 
age-pension measures have been given the sanction of law 
in the so-called “ Republican States.” 

HAS THE N. R. A. AMENDMENT SUCCEEDED? 


As we have heretofore insisted, there were some good 
features about N. R. A. that should have been preserved in 
this resolution. It has cost the taxpayers of this country 
in the neighborhood of $100,000,000. Whatever of good there 
was should have been salvaged. 

It did not accomplish, though, what the President and 
the other promoters of this scheme predicted. They named 
it National Industrial Recovery Act. They claimed that it 
would restore industry and give jobs to the unemployed. 

The record as published by this administration discloses 
that it did not restore prosperity, it did not restore industry, 
and it did not give jobs to the unemployed. Many men 
representing industry pointed out that it had failed. Wil- 
liam Green, president of the American Federation of Labor, 
and John L. Lewis, president of the United Mine Workers, 
and other labor leaders have declared over and over that it 
had failed so far as labor was concerned. They have com- 
plained ail along that the administration made no serious 
attempt to enforce the provisions that were helpful to labor. 
The chiselers were permitted to chisel throughout the whole 
time of this law’s existence. 

The N. R. A. went into effect August 1, 1933. The records 
of the Government put out by the present administration 
show that there has been a general decline in business from 
August 1, 1933, to the present time—in other words, industry 
shows 30 points decline in that period of time. Our exports 
and imports have declined. Unemployment has increased. 
Carloadings have decreased. The textile business has fallen 
greatly, and this is true of practically every line of business 
and industry of this country. 

The National Industrial Council (and this gives the admin- 
istration’s figures) reports that on April 1, 1935, there were 
9,623,000 unemployed persons in this country. This is an 
increase of 305,000 over April 1, 1934. This report also 
shows there were 25,000 fewer miners employed on April 1, 
1935, than there were on April 1, 1934—in other words, this 
report shows, and I am satisfied that it does not show all of 
the unemployed, that there were 305,000 more people out of 
jobs on April 1, 1935, than there were on April 1, 1934, and 
there were 25,000 more unemployed miners on April 1, 1935, 
than there were on April 1, 1934. 

The record shows that for the week ending April 6, 1935, 
there were 545,627 cars loaded and shipped, and this was 
71,858 cars less than the corresponding week for April 1934; 
and this report also shows there were 20,503 less cars of coal 
shipped in that week for April 1935 than there were in the 
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The tonnage of steel was greatly reduced in 1935 over 
1934. ‘Textiles showed a tremendous falling off. In April 
1934 there were more than 26,000,000 cotton spindles in 
operation. For April 1935 there were something over 
23,000,000 in operation. This shows a decrease of spindles 
in operation for the month of April 1935 of nearly 3,000,000 
spindles over April 1934—a decrease of about 1242 percent. 

There are less railroad workers employed. So it is all 
along the line. 

Those on direct relief number substantially 20,000,000 
people. This has perhaps more than doubled since August 1, 
1933, when N. R. A. went into effect. The cost of relief 
in the United States to the Government was higher in 
April 1935 than it has been at any time. This adminis- 
tration has collected in taxes and borrowed and spent 
more than $25,000,000,000. They have increased the na- 
tional debt approximately $15,000,000,000, and this does not 
include the various bonds running into the billions of dollars 
behind which the credit of the Government has been placed. 

In summing up the whole situation, we find that there are 
more ‘people unemployed now than ever before; direct relief 
is costing more than ever before, 20,000,000 or more people 
are on relief—Secretary of the Interior Ickes declared a 
short time ago there were between twenty and thirty million 
people in this country that need relief—our foreign com- 
merce has decreased; since August 1, 1933, business generally 
has declined 30 points; this administration has increased 
taxes; it has a deficit running into the billions and billions; 
it has increased our national debt approximately $15,000,- 
000,000 and is going in debt deeper and deeper every day. 

Of all of the acts of Congress of all the administrations 
since 1789 up to the present only about 50 measures, many 
of them of no very great importance, have been declared 
unconstitutional. This administration has had seven major 
propositions, the acts of Congress pushed through by Presi- 
dent Roosevelt, declared unconstitutional and many more 
will be declared unconstitutional if they reach the Supreme 
Court. 

While I regret to say it, it seems to us that we are going 
into the hole instead of coming out, and Congress should 
reassert its high prerogatives given to it under the Constitu- 
tion and work out sensible, sane, and reasonable legislation 
helpful to the workers of this country, protect the common 
man and the little business, and encourage industry, min- 
ing, and agricuiture, and quit spending the people’s money 
for burning pigs, plowing up cotton, maintaining hobo hotels, 
and some of the other improvident policies of this adminis- 
tration. 

HIGH COST OF LIVING 

Taking the country on an average all over, the wages of 
workers have been increased about $70 per person per year 
in the last 2 years. Of course, all of us appreciate this in- 
crease in wages. 

No country can be prosperous under low wages. Prosper- 
ity must depend almost wholly upon the purchasing power 
of the workers. The great consumers of this country are the 
workers. The number of rich people is comparatively few. 
They can and do consume very little as a group. The wage 
earners as a matter of necessity spend the greater part of 
their earnings. If their earnings are small, it must neces- 
sarily limit their consumption. 

For instance, the wages of the workers of this country in 
1929 amounted to more than $52,000,000,000. It has now 
dropped to approximately $30,000,000,000 in 1934. This is a 
difference of $20,000,000,000 in purchasing power of the 
workers. We can see at a glance what a tremendous in- 
fluence this has upon cutting down consumption. To cut 
down consumption means to cut down production. 

I have always favored good wages and reasonable hours 
as necessary to the prosperity of this country. While the 
wages of our workers on the average have been increased 
$70 per person per year, the cost of living has far outstripped 
this increase. The cost of the necessities of life have in- 
creased all the way from 20 percent to 100 percent. Pork 
chops are 40 to 45 cents a pound, lamb chops as high as 50 
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cents per pound, the prices of flour and meal have doubled 
and this is also true of other articles of food and as to all 
articles of clothing. 

Of course, this was brought about by the destruction of 
more than 6,000,000 pigs and hogs, the destruction of mil- 
lions of acres of cotton, and the cutting out of millions 
of acres of cotton, wheat, and corn. I have always con- 
tended it was unfair to make the miners and railroad men, 
factory and mill workers, pay a processing tax on their 
meats, bread, clothing, and so forth, to pay people to de- 
stroy food or to pay them not to produce food and other 
prducts, until and unless processing taxes should be collected 
to take out surplus mines, railroads, factories, and mills, 
and to pay idle miners not to dig coal, idle railroad men 
not to run the trains, and idle mill and factory workers 
not to produce in the mills and factories. If this is a good 
policy for one, it should be applied to all. 

So far as I am concerned, I have always doubted the 
wisdom of this policy as to any industry. I think we ought 
to encourage people to produce and not to destroy. 

The policies of President Roosevelt in my honest opinion, 
are responsible for there being more unemployment, a de- 
cline in business, and more millions on the relief rolls. 

ADJOURNMENT OVER 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unani- 
mous consent that when the House adjourns today it ad- 
journ to meet on Monday next. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

There was no objection. 


THE LATE HON. HENRY T. RAINEY 


Mr.SABATH. Mr. Speaker, I ask unanimous consent that 
on Wednesday next it shall be in order for the Speaker to 
recognize Members for the purpose of commemorating the 
memory and services of the late Henry T. Rainey, Speaker 
of the House of Representatives of the Seventy-third Con- 
It is indeed fitting and proper that this time be set 


gress. 
aside from our deliberations to be devoted to a eulogy of 
this great, good, and patriotic man. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that on Wednesday next it shall be in order 
for the Speaker to recognize Members for the purpose of 
commemorating the memory and services of the late Henry 
T. Rainey, Speaker of the House of Representatives of the 
Seventy-third Congress. 

Is there objection? 

There was no objection. 


EXTENSION OF REMARKS 


Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks and to include therein 
certain excerpts from a report of the American Federation 
of Labor. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


AMENDMENT TO THE CONSTITUTION 


Mr. KELLER. Mr. Speaker, today I introduced a resolu- 
tion providing for a constitutional amendment. I ask unani- 
mous consent to have it printed in the Recorp, along with 
the statement I gave out to the newspapers on the subject. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. KELLER. Mr. Speaker, under leave to extend my re- 
marks in the Recorp, I include the following joint resolution 
and news release: 


House joint resolution, by Mr. Ketter, proposing an amendment 
to the Constitution of the United States 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled (two-thirds of 
each House concurring therein), That the following amendment 
to the Constitution be, and hereby is, proposed to the States, to 
become valid as a part of said Constitution when ratified by the 
legislatures of the several States as provided in the Constitution: 





8904 


Article — 

That Congress shall have power to make all laws which in its 
judgment shall be necessary to provide for the general welfare of 
the people. 

Representative Kent E. Ke.uer, of Illinois, introduced the fol- 
lowing amendment to the Constitution of the United States: “ That 
the Congress shall have power to make all laws which, in its 
judgment, shall be necessary to provide for the general welfare 
of the people.” 

Immediately upon introducing this amendment to the Con- 
stitution, Congressman KELLER made the following statement: 

“The object of the resolution is to put the Constitution back 
into form in which it was originally drafted, and in the form in 
which it will meet the needs of the people at the present time. 
The preamble of the Constitution states that this Union was 
formed ‘ To establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and secure 
the blessings of liberty -to ourselves and our posterity.” But the 
courts have held that the preambie has no force or effect as to 
the ability of Congress to pass laws. The time has come when we 
must do our duty by the people. We cannot longer waste our ef- 
forts in trying to find an excuse or resort to subterfuge in order 
that we may perform the most important function of Govern- 
ment, namely,.‘to promote the general welfare of the people of 
the United States.’ 

“The Constitution, itself, provided governmental machinery and 
powers to carry into effect all of these objects; but a question 
arose whether or not there was any provision to enable the Con- 
gress to legislate for the general welfare of the people. It is 
unthinkable that this object which, as Justice Roberts said in 
Nebbia v. New York (291 U. 8. 502, 525), ‘is inherent in govern- 
ment’, should not have been provided for by some means in the 
Constitution itself. 

“As a matter of fact, as the Constitution was originally framed, 
article 1, section 8, clause 1, reads as follows: ‘The Congress shall 
have power to lay and collect taxes, duties, imposts, and excises; 
to pay the debts, and provide for the common defense and general 
welfare of the United States.’ 

“In this manner, the Congress was vested with the power to 
provide for the general welfare of the United States. Through 
a mistake in copying the provision as originally framed was 
changed, the semicolon after the word ‘excise’ was changed to 
a comma. That caused a long series of discussions and argu- 
ments, and at last soles decisions which resulted in interpret- 
ingg the general welfare clause as being only an adjunct to, or 
limitation on, the power of taxation. Even now there is a great 
deal of dispute whether or not the general welfare clause in the 
Constitution is a source of governmental power. Be that as it 
may, it would be a sad commentary on our constitutional gov- 
ernment to make the great powers of legislation depend on a 
comma or a semicolon. At any rate, it is now established by 
judicial decisions that there is no general welfare clause as a 
source of power in the Federal Government as if the Congress 
had no interest in the general welfare of the people in matters 
of national concern. 

“ Yet Congress was always confronted with the necessity of legis- 
lating for the general welfare of the people. So long as, by a 
stretch of the imagination, Congress could append the purposes of 
legislation to some specific grant of power in the Constitution, 
such laws were held valid. If the courts were not inclined to 
stretch their imagination to invoke some other provision of the 
Constitution in support of laws necessary for the benefit of the 
people, those laws were declared unconstitutional. 

“ With the changing economic and other conditions in the United 
States, Congress has been constantly hampered in its efforts to 
legislate for the general welfare of the people, by the lack of a 
specific provision in the Constitution that Congress might do 
what is its most important function, namely, to legislate for the 
general welfare of the people of the United States. 

“The Congress has been compelled for many years to ‘whip the 
devil around the stump '—in writing laws—to do by indirection 
what the Constitution did not empower it to do directly. This 
has been specially true in those laws written tn the interest of 
humanity. A notable case is the child-labor law which the Su- 
preme Court declared to be unconstitutional. In short, under 
our Constitution the American Congress has no power to protect 
American childhood. Many thoughtful and hopeful men have 
desired intensely that the Supreme Court might constantly inter- 
pret the Constitution so liberally as to permit the passage and 
enforcement of those laws which our tremendous economic and 
social developments made necessary. But that the time would 
come when enlargements of national powers would be absolutely 
necessary no student of our times could doubt. It becomes a 
question as to whether we should make wholesale changes in our 
Constitution or whether we should, through simple amendments, 
meet conditions as they arise as we had so far done. I believe 
the old method of piece-meal amendments can be made to meet 
our requirements. I have, therefore, proposed an amendment to 
permit Congress to enact laws for the general welfare of the people, 
as was the intention of the men who wrote the Constitution in its 
original form. 

“We ought to awaken to the meaning of these facts that at the 
time the Constitution was written labor-saving machinery prac- 
tically did not exist. Our Constitution was written for an agri- 
cultural people. Since that time we have become an industrial 
and commercial Nation. The opportunity for the ordinary man 
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to provide his own job has passed with the ending of the free 
public land on our western frontier. In industry men are inter- 
dependent, and must depend upon cooperation with other men 
for their economic existence. At present men working in the same 
industry as other men just across a State line may be compelled 
to compete with child labor, with old men and women who have 
served their full share in industry and who are entitled to retire 
but who are still struggling for existence; men and women may 
be compelled to work 10 hours a day under eightcenth-century 
conditions; may through pauper wages be denied participation in 
recovery from present conditions, and the Congress of the United 
States under the present Constitution has no power to help those 


unfortunates. 
“If our Constitution is to remain the um of American 


liberty it must be made to conform in letter as well as in spirit 
to the absolute requirements of our already vastly changed and 
constantly changing economic conditions. 

“The Constitution has already been amended 21 times, as the 
fathers intended should be done when required. If we are to 
retain our reverence and respect for it we must change, amend, 
or add to it every time changed conditions require it. Wherefore, 
I can see no reason why anyone should not be glad to give Con- 
gress the power to legislate for the general welfare of the 
American people.” 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES—THOMAS 
M. BARDIN (H. DOC, NO. 222) 
The SPEAKER laid before the House the following com- 
munication from the President of the United States: 


To the House of Representatives: 

I return herewith, without my approval, H. R. 231, en- 
titled “An act for the relief of Thomas M. Bardin.” 

In view of the statements contained in the accompanying 
report of the Acting Secretary of War, dated June 6, 1935, 
I do not feel that I would be justified in giving my approval 


to this legislation. 
FRANKLIN D. ROOSEVELT. 
Tue Wuire House, June 7, 1935. 


The SPEAKER. The objections of the President will be 
spread at large on the Journal. 

Mr. ROGERS of New Hampshire. Mr. Speaker, I move 
that the bill and the President’s message be referred to the 
Committee on Military Affairs. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES—COORDI- 
NATION OF TRANSPORTATION FACILITIES (H. DOC. NO. 221) 
The SPEAKER laid before the House the following com- 

munication from the President of the United States, which, 

together with the accompanying papers, was referred to 
the Committee on Military Affairs and ordered to be 
printed: 


To the Congress of the United States: 

It is high time to deal with the Nation’s transportation as 
a single, unified problem. For many years in the past trans- 
portation meant mainly railroads. But the rise of new 
forms of transportation, great expenditures of Government 
funds for the development of waterways and for the build- 
ing of great highways, and the development of invention 
within the railroad system itself, have enlarged the prob- 
lem far beyond that conception which dominated most of 
our past legislation on the subject. In some instances the 
Government has helped a little. Im others it retarded. In 
still others it has given special assistance from time to 
time—in many instances without rime nor reason—in all 
instances without considering each aspect of the problem 
in the light of all the others. It is small wonder that in a 
transportation picture so confused, the public has been 
inadequately served. 

I have from time to time, in this session, addressed the 
Congress as to the necessity of various forms of Govern- 
ment aid and regulation of transportation. I now wish to 
draw together and supplement these various suggestions for 
the consideration of the Congress in this session. 

In the railroad field there has been a growing recognition 
of the necessity for reorganization and coordination. To 
that end there was created the office of Federal Coordina- 
tor of Transportation. ‘The Coordinator has considered 
various ways of effecting economies through the physical 
coordination of railway facilities and services, and, in addi- 
tion, has studied and made suggest: ns for legislative meas- 
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ures covering both the railroads and other forms of 
transportation. 

Another type of reorganization necessary for the sound 
and healthy recovery of our railroad system is financial. 
Many of our railroads are in a.sound financial condition. 
Others are in need of reorganization. To enable necessary 
financial reorganizations to be effected inexpensively and 
promptly the Congress passed, 2 years ago, certain amend- 
ments to the Federal Bankruptcy Act. Shortcomings in this 
legislation have appeared which have prevented an efficient 
and extensive use of it. In order to correct these shortcom- 


ings the Coordinator has recommended certain amendments | 


which are now before the Congress for action. Various dif- 
ferences of opinion as to these amendments are rapidly being 
adjusted and it is my hope that this legislation may be 
promptly enacted. 

I have already recommended to the Congress my views 
with regard to the relations that should exist between the 
Federal Government and air carriers. Legislation has been 
introduced for the purpose of carrying out these recommen- 
dations. I am in general accord with the substance of this 


legislation although I still maintain, as I indicated in my | 


message on that subject, that a separate commission need 
not be established to effectuate the purposes of such legis- 
lation. Air transportation should be brought into a proper 
relation to other forms of transportation by subjecting it 
to regulation by the same agency. 

A bill for the regulation of highway motor carriers has 
passed the Senate and is now before the House of Repre- 
sentatives. The practical unanimity with which the Senate 
passed this bill convinces me of the extent to which all of 
the difficult adjustments among the interests concerned 
were made and I recommend its early passage by the House. 

Another bill for the regulation of intercoastal and coast- 
wise trade and of some of the inland waterway carriers pre- 
pared by the Coordinator has been introduced and is before 
the Congress for action. I recommend that this bill be con- 
sidered by the appropriate committees and pressed to early 
passage. I can see no reason why the responsibility for 


the regulation of intercoastal, coastwise, and inland water- 
ways should not be vested in the Interstate Commerce Com- 
mission, with proper provision for the departmentalizing of 
the work of the Commission. 

It is my hope that the Interstate Commerce Commission 
may, with the addition of the new duties that I have indi- 
cated, ultimately become a Federal Transportation Com- 


mission with comprehensive powers. It had been my inten- 
tion to recommend this strongly to this session of the Con- 
gress, but the time remaining seems to preclude the discus- 
sions necessary for such changes. Such a reorganization 
should not be delayed,-however, beyond the second session of 
the Seventy-fourth Congress. 

The efforts toward the coordination of the railroads and 
the general improvement of transportation conditions which 
were begun by the Emergency Railroad Transportation Act 
of 1933, should proceed, and I recommend that the act and 
the office of Coordinator be extended for at least another 
year. 

FRANKLIN D. ROOSEVELT. 

Tue WHITE House, June 7, 1935. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent 
to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

Mr. BLANTON. Mr. Speaker, reserving the right to 
object, and I shall not object if I can have 3 minutes for 
reply. 

Mr. SNELL. Mr. Speaker, I demand the regular order. 

Mr. BLANTON. Then, I shall have to object. 

Mr. SNELL. We do not want any preliminary speeches. 

Mr. BLANTON. I do not want to object, but I have the 
right to answer him. 

Mr. SNELL. Mr. Speaker, I demand the regular order. 
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The SPEAKER. The regular order is demanded. Is there 
objection to the request of the gentleman from West Vir- 
ginia? 

Mr. BLANTON, I object, then. 

Mr. JOHNSON of Oklahoma. Mr. Speaker, I ask unan- 
imous consent to address the House for 2 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. JOHNSON of Oklahoma. Mr. Speaker, a few weeks 
ago this Congress passed what is known as “the Jones- 
Dempsey soil conservation bill.” That measure was passed 
by the House with practically no opposition in an effort to 
coordinate all soil conservation activities under one depart- 
ment of Government. 

A little later this Congress passed the $4,800,000,000 relief 
bill and ear-marked $350,000,000 for soil erosion and six 
other items, including sea erosion, reforestation, and so 
forth. Some of us who have been working on a soil-con- 
servation program for several years were jubilant over the 
passage of this measure. Even though it carried no appro- 
priation, we had every reason to believe it marked a new 
era in the program of soil conservation for the country and 
that a goodly portion of the $350,000,000 earmarked in 
part for soil-erosion work would be released for that im- 
portant work immediately. 

Dr. H. H. Bennett, Director of the Soil Conservation Serv- 
ice in Washington, has spent more than a quarter of a 
century in this work. His record shows he not only knows 
how to conserve the soil but he has actually been doing it 
to a marked degree of success with the limited funds at 


| his command. He recently has set up a technical staff that 
| can do the job in a satisfactory manner if given an oppor- 


tunity to do so. 

In Oklahoma, Dr. N. E. Winters, regional director of the 
Soil Conservation Service, is another expert on the subject, 
second to none in the entire country. He has his set-up 
ready to go on a $12,000,000 program for Oklahoma. Other 
States also have their plans worked out and ready to begin 
work. Just what is holding up this important program no 
one seems to know. Up to this time not a dime has been 
allocated by the Allotment Board for soil conservation. I 
have personally talked with several of the members of that 
Board and have taken the liberty of furnishing them maps 
and data to show the extreme necessity that this work, of 
such vital importance to the people of Oklahoma and other 
States, should be started at the earliesi possible date. But 
members of the Allotment Board apparently are indifferent 
to this program. 

Several times the Allotment Board has met, but up to this 
hour soil conservation has been absolutely ignored so far 
as an allocation is concerned. Sometime ago I introduced 
a resolution to earmark $75,000,000 of the relief fund for 
soil conservation. I asked for an immediate hearing on the 
resolution but received a letter from the distinguished chair- 
man of the Appropriations Committee (Mr. BucHanan] in 
which it was stated that it was expected that the Allotment 
Board would take care of the needs of the Soil Conservation 
Service. It is my understanding that this letter was written 
by the Chairman of. the Appropriations Committee after a 
conference with the White House. 

As time drags on and this Congress extends into the dog 
days of summer, it is evident that unless something is done 
immediately we are not going to be able to start our soil- 
conservation program by July 1, as has been planned. 

It is my judgment that Members of Congress interested 
in this vital program of soil conservation had better get 
together and demand action. It may become necessary for 
Congress to make an appropriation of $50,000,000 to $75,- 
000,000 for the Soil Conservation Service for the first year. 
My bill is still slumbering peacefully in the committee. 
This Congress should take appropriate action on that or 
some other bill for soil conservation. If nothing is done, 
we are likely to wake up one day to find that all of the relief 
money has been allocated and the Soil Conservation Service 
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has been left high and dry. I do not want the Allotment 
Board to make a joke out of this program, which means 
so much to the people of Oklahoma and other States, and 
I have reasons to believe that is what the Board is going 
to do unless Congress takes the matter in hand and ear- 
marks a definite sum for soil conservation or else makes a 
separate appropriation for this much-needed work, that 
means so much to the future welfare of the country. 

It is my suggestion that Members of this House represent- 
ing States interested in soil conservation, Members who de- 
sire to see the intent of Congress carried out as expressed 
in the Soil Conservation Act passed by this Congress several 
weeks ago, call a meeting at once and demand immediate 
action on the part of the Allotment Board. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield to the distinguished 
gentleman from South Carolina. 

Mr. McSWAIN. I would suggest to the gentleman that 
I understand there will be a meeting of those Members in- 
terested at 11 o’clock tomorrow morning in the caucus room 
of the old House Office Building, and I would suggest that 
the gentleman take the responsibility of making such 
announcement. 

Mr. JOHNSON of Oklahoma. I thank the gentleman. 
But I would prefer not to take such responsibility. May 
I say, however, that, in my judgment, such a meeting will 
have to be called if we are successful in securing proper 
consideration. 

(Here the gavel fell.] 

Mr. JOHNSON of Oklahoma. Mr. Speaker, I ask unan- 
imous consent to proceed for 2 additional minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. MAHON. Will the gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield to the gentleman 
from Texas. 

Mr. MAHON. Is it not true that $25,000,000 for the soil- 
erosion program has been promised and that the Director of 
the Budget, Mr. Bell, has agreed to present it to the Presi- 
dent, and the money will probably be allotted next Monday? 
I was present at such a meeting yesterday with Hon. Marvin 
Jones, Mr. Bell, and others. I think the $25,000,000 will be 
forthcoming. 

If the gentleman will permit, I want to congratulate my 
colleague, Mr. Jonnson of Oklahoma, on his diligence and 
hard work in the interest of soil conservation. I believe it 
will bear fruit. Many of our colleagues have been vitally 
interested in this problem, and I am very hopeful that we 
will be able to get at least the $25,000,000 to take care of 
the program until Congress meets again in about 6 months. 
Since no final action has been made, you are to be compli- 
mented on your continued and persistent efforts in this 
matter. [Applause.] 

Mr. JOHNSON of Oklahoma. I thank my colleague from 
Texas for his statement. I am familiar with the meeting 
mentioned, also with the promises made. May I remind my 
good friend that many such meetings have been held, and 
many similar promises have been given. The Director of the 
Budget, I understand, has finally agreed to make such a 
recommendation, but $25,000,000 will not be a drop in the 
bucket so far as soil erosion is concerned, for the entire 
United States. For instance, in Oklahoma alone the re- 
gional director has stated he needs $12,000,000 for soil-con- 
servation work within the next 12 months. 

Not only will the soil-erosion service be seriously handi- 
capped for lack of sufficient funds to carry on the work 
successfully but under the rules and regulations proposed 
to be promulgated by the Federal Relief. Administrator, if 
strictly adhered to, will necessitate that money spent for 
soil conservation be spent in the vicinity of congested cities. 
Can you imagine such a thing? This, of course, if carried 
out makes a farce out of the whole program and will be 
everything but satisfactory to all concerned. [Applause.] 

For example: A ruling has been made by the Relief Ad- 
ministrator, so I am advised today, that the soil erosion and 
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other C. C. C. camps soon to be set up in the respective 
States are to have education directors selected only from 
the relief rolls. If in the selection of education directors 
only unemployed teachers should be considered, that might 
be excusable, but when the Relief Administrator confines the 
list to those teachers actually on relief rolls he seriously 
handicaps this great E. C. W. program. It is more than 
that: it is a serious blunder that cannot be defended from 
any viewpoint. 

Let us hope that the allotment board will not further 
ignore the pressing need for soil conservation in the United 
States. [Applause.] 

NW. R. A. 


Mr. KENNEY. Mr. Speaker, I ask unanimous consent to 
include in my extension of remarks on the bill just passed 
a short editorial by John Borg, editor and publisher of the 
Bergen Evening Record, of Hackensack, N. J. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

Mr. KENNEY. Mr. Speaker, under leave to extend my 
remarks in the Recorp, I include the following editorial, 
furnishing food for thought, written by John Borg, editor 
and publisher of the Bergen Evening Record of Hackensack, 
N. J.: 


[From the Bergen Evening Record of June 4, 1935} 
THE VICTORY OVER N. RB. A. 


In scrapping N. R. A. the nine cloistered members of the Su- 
preme Court may have interpreted meticulously the Nation’s fun- 
damental law, but the public result of its action may be more 
far-reaching than either the friends or the foes of the new deal 
can immediately visualize. 

Because the American people were collectively insolvent it was 
created in 1933 to raise commodity prices and thus increase the 
capital values dependent on them to restore solvency and permit 
private as well as public debtors to meet their obligations; to abol- 
ish child labor and give jobs to adults and family heads; to reduce 
working hours and spread private employment; to set minimum 
wege standards and enable millions of wage earners to live rather 
than exist in a democracy; to eliminate trade practices that were 
ruinous to smaller employers and to the employees in stores, 
mills, and factories alike; to permit our farmers to live instead 
of starve from their labors; to increase mass purchasing power, 
without which neither industry nor agriculture can prosper. These 
are merely the highlights of a meritorious effort to solve a grave 
economic and governmental problem in a Nation faced 2 years ago 
with at least passive revolution. 

Whether Congress exceeded its constitutional limitations when 
it passed the N. I. R. A. is no longer debatable. This is a Gov- 
ernment of laws, and the highest court in the land has unani- 
mously ruled adversely. But it must also be conceded that this 
fundamental document was framed to serve and insure the wel- 
fare of a free people. It also seems specious to argue that indi- 
vidual State rights in this rapid-communications machine age 
are paramount to the welfare of the 125,000,000 citizens that 
comprise the entire 48 States and the Nation. Economically and 
otherwise interdependent under twentieth century conditions, any 
minority group of these Commonwealths should of necessity su¥or- 
dinate its provincial rights to the majority, especially in a time 
of grave national travail. 

The current economic-readjustment problems extend beyond 
the boundaries of any State. They are Nation-wide and, con- 

to the expressions of professional optimists, far from perma- 
nent solution. Business improvement since the chaos of early 
1933 has been largely synthetic. It has resulted primarily from 


vast expenditures of borrowed money distributed by a widely 


criticized and beneficient Federal Government that has tried 

courageously to steer a safe course on an uncharted economic 

sea. Without such financial help the States which most loudly 

assert their constitutional rights could not have met their unem- 

pee problems, with all the implications that such 
ocal collapses would have entailed. 

Far from settling a grave national problem, the Supreme Court’s 
epochal decision has therefore only accentuated it. The Consti- 
tution still lives, but so do our 10,000,000 unemployed and their 
dependents. Many of them will have to be fed, clothed, and 
housed in the years ahead of us. The Government will have to 
do that if serious trouble is to be averted. For that purpose it 
will require huge funds. 

Its credit, as yet unimpaired, is not inexhaustible. It will have 
to levy vastly increased taxes to finance the burden, and these 
taxes will have to be paid directly or indirectly by business men 
and their employees. Business, left to the mercy of cutthroat 
competition and trade practices, faces reduced profits 
and curtailed ability to pay taxes. Employees face the same com- 
petition and lower standards of living. That means the pre- 
ponderant marly, of the Nation’s citizenry. 

Business leaders of vision must therefore realize that the deci- 
sion which settled a widely discussed legal problem has created 
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a human and governmental one of far greater import to the coun- 
try. Adversaries of the principles of N. R. A. may in their 
maturer judgment ultimately agree with Wellington that “one 
more victory like Waterloo and we'll all be ruined”, also with 
the Biblical admonition “for what is a man profited, if he shall 
gain the world and lose his own soul.” That minority of business 
men who think pocketbook and soul are synonymous should have 
no difficulty in understanding that time-honored warning. 


UNIFIED AIR SERVICE 


Mr. LUNDEEN. Mr. Speaker, I ask unanimous consent to 
proceed for 2 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. LUNDEEN. Mr. Speaker, more than 16 years ago, 
on February 28, 1919, I introduced a bill providing for a 
department of the air service. I find that this bill was 
never printed in the ConcressionaL Recorp. I ask unani- 
mous consent at this time to have this bill printed in the 
Recorp, with certain supporting Government statistics and 
other facts and data in support of unifying the Air Service. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

GENERAL MITCHELL COMMENDS LUNDEEN BILL 

Mr. LUNDEEN. Gen. William Mitchell, of Middleburg, 
Va., two-fisted fighting champion of the Air Service, wrote me 
a letter in 1919 concerning H. R. 16195, Sixty-fifth Congress, 
third session. General Mitchell thanked me for pioneering in 
the Air Service, more than 8 years before Col. Charles A. 
Lindbergh flew the mighty Atlantic. I caught a vision of 
the future of Air Service in America, and I offered a con- 
structive, practical, unanswerable bill for a united American 
Air Service—peace time and war time. 

1919 AMERICAN AVIATION MISSION RECOMMENDED SEPARATE AIR SERVICE 

There have been many official reports expressing opposi- 
tion to a united Air Service. Few people are acquainted 
with an exhaustive survey of the whole matter made shortly 
after the Lundeen department of the air service bill was 
introduced. This survey was made by the American Avia- 
tion Mission, consisting of representatives of civil life, the 
Army, the Navy, the Council of National Defense, and 
leaders in the aeronautical industry. The mission was 
headed by The Assistant Secretary of War, Benedict Crowell, 
and visited France, Italy, and England to compare the sys- 
tems of these countries with our own. 

The American Aviation Mission recommended to the Sec- 
retary of War on July 19, 1919, that immediate action was 
necessary to safeguard the air interests of the United States. 
It recommended “the concentration of air activities of the 
United States—military, naval, and civilian—within the di- 
rection of a single Government agency created for the pur- 
pose, coequal in importance with the Departments of War, 
Navy, and of Commerce, to be called in this report, for the 
purposes of identification, the ‘national air service’”, ex- 
actly the name I proposed 5 months before, on February 28, 
1919. 

ATTEMPTS TO COORDINATE AIR SERVICE 

That was 16 years ago. Since that time approximately 
20 boards and commissions have been appointed by the Fed- 
eral Government to investigate the progress of aviation and 
recommend a course for the future. No effective consolida- 
tion has been made. At least a dozen Government bureaus 
are directly concerned with aviation. Many of these agen- 
cies have been carrying on their individual projects in re- 
search and recommendation. Energies are scattered and 
dissipated. At the same time the leading air forces of 
Europe forge ahead under unified ministries of the air serv- 
ice or departments of defense. Huge air fleets are being 
built, and armies of commercial planes are so constructed 
that they can be turned overnight into a fighting force. Had 
we for the past 16 years developed our aviation under a 
unified department of the air service proposed in the Lun- 
deen department of air service bill, introduced February 28, 
1919, there would have resulted greater efficiency, more econ- 
omy, and further advancement in the field of aviation, 
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ENERGIES MUST NO LONGER BE SCATTERED AND DISSIPATED 

What a fine thing it would be now to concentrate the air 
navigation energies dissipated over a dozen Government 
services. Why should one agency have an invention that 
will enable the plane to travel with greater speed, another 
an invention to protect the plane from storms, another di- 
vision methods to remove ice from propelleis and wings, and 
still another a system of landing in fogs? 

I do not wish to criticize these various agencies. They 
have been of great help in the development of aviation. 
When an invention is in its infancy, each agency and in- 
dividual interested contributes to its development. Finally 
these efforts are gathered together and concentrated in or- 
der to facilitate future progress. Those who oppose this 
concentration of energies are enemies of aviation whether 
they know it or not. Aviation must not be stunted in its 
growth. Already the stifling results of such a policy are 
evident. Greater progress would have followed if our efforts 
had been coordinated. 

ARMY AND NAVY BUDGETS HAMPER AVIATION 


Aviation is severely handicapped when its annual budget 
is prepared by officials whose major interest is not aviation. 
The budget of the Army Air Corps is determined by officials 
primarily interested in the Army. The Bureau of Aero- 
nautics of the Navy Department must suffer from a budget 
heavy with battleships. The importance of air service in 
itself is ignored. It is treated as an auxiliary to the older 
forms of defense. Yet the superior power cf a properly 
developed air force cannot be denied. 

BATTLESHIPS HELPLESS IN WORLD WAR 


A few weeks ago this House appropriated $457,800,000 for 
a Navy second to none. More, $50,000,000 battleships, to 
protect us from an imaginary invader! If this unknown foe 
attempts to fly across our boundaries, how can our fine fleet 
of battleships protect us? The World War was not settled 
on the sea. War on the sea was expensive and wasteful. 
It cost the taxpayers of Allies and Central Powers alike, 
billions of dollars, and brought death and destruction to 
both. The only real victors of war on the sea were munition 
makers who reaped enormous profits, 

Even before the World War, progress in the invention of 
projectiles and high-power explosives caused the strongest 
ship of steel to be of doubtful value. These great monsters of 
the sea clung to safety in Europe.n harbors until they were 
forced out in the open. There they staged a spectacular 
show costing billions of dollars and thousands of lives—the 
score was a tie, nothing to nothing. The whole affair played 
no part in winning the war. That is why the battle off Jut- 
land is called a tragic farce. In that battle the German loss 
was only one-third of the allied losses; yet the sea remained 
as before in the hands of the Allied Powers. Nevertheless, 
the Allies were unable to strike the German coast because of 
mines, submarines, and aircraft. 

SUBMARINES AND AIRPLANES MAKE BATTLESHIPS HELPLESS 


Gen. William Mitchell tells us that submarines sank the 
battleship Audacious, the cruiser Hampshire, and the cruisers 
Cressy, Aboukir, and Hogue. Submarines forced the British 
ships to stay within their ports. Submarines illustrated the 
helplessness of huge battleships on the sea in the last war, 
notably at the Dardanelles. The air force was then in its 
infancy. Now the battleship is at the mercy of submarines 
beneath and airplanes above. It has no escape. 


FOUR THOUSAND PLANES FOR THE COST OF ONE BATTLESHIP 


An average of 4,000 fighting planes can be built for the 
cost of a great battleship and accessories necessary to pro- 
tect it. 

General Mitchell estimates the cost of a battleship between 
$50,000,000 and $70,000,000. The battleship may require, he 
says, 1 cruiser costing between $20,000,000 and $30,000,000, 4 
destroyers costing $3,000,000 and $4,000,000 each, 4 subma- 
rines, a certain amount of air power to protect it, a personnel 
of a thousand men, and dock yards and supply facilities—a 
total of $100,000,000. And a battleship must be replaced 
about every 4 years so that it will not become obsolete. 
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Great fighting planes can be produced for about $25,000 
each, and at present not more than three or four thousand 
planes would be needed at any decisive point. Yet we con- 
tinue the endless, expensive game of building huge battle- 
ships. I say, my policy is to stop building useless dread- 
naughts, vulnerable and sinkable when attacked by a swarm 
of great fighting planes. 

PHENOMENAL GROWTH OF AVIATION 


Man has always felt that mastery of the air means mastery 
of the earth. The poet Tennyson in his Locksley Hall 
visioned the future in prophetic verse: 

Heard the heavens fill with shouting, and there rain’d a ghastly 
dew 
From the nations’ airy navies grappling in the central blue. 

Faith and the will to fly have helped the science of aviation 
forge ahead without adequate official Government encour- 
agement. Even under unfavorable conditions from the 
standpoint of Government assistance, aviation has had a 
phenomenal growth. 

THE LILIENTHAL GLIDER AND LANGLEY PLANE 


Otto Lilienthal, German inventor and scientist, glided 
from German hilltops in the nineteenth century. Langley 
wrote scientific treatises explaining how man might fly. 
His plane dropped into the Potomac River on its experi- 
mental flight just about 8 days before the Wright brothers 
completed the first successful flight on the sandy slopes of 
Kill Devil Hill at Kitty Hawk, N. C., on December 17, 1903. 


THE FIRST FLIGHT, 1903-——-WRIGHT BROTHERS 


To Wilbur and Orville Wright, bicycle mechanics, of Day- 
ton, Ohio, goes the honor of constructing a plane and a 
motor that would fly, and completing the first successful 
flight. There were other air pioneers throughout the world, 
but the Wright brothers discovered the secret of flying. 
There were others who saw the shores of America before 
1492, but Christopher Columbus made possible the settle- 
ment of America. The date of the Wright brothers’ success- 
ful flight marks the birth of modern aviation. 

On July 30, 1909, Orville Wright piloted the first plane 
ever bought by any government, when he flew a distance 
of 10 miles, from Fort Myer to Alexandria, Va., and back, 
turning around a balloon floating above Shuters Hill, at 
Alexandria, on which now stands the Masonic Monument 
to George Washington. The passenger on that flight was 
Maj. Gen. Benjamin D. Foulois, now Chisf of the Army Air 
Corps. The average speed made on that flight was 42.583 
miles per hour. The Government had agreed to pay the 
Wright brothers a bonus for any speed made in excess of 
the guaranteed 40 miles per hour. 


WILBUR WRIGHT AND ORVILLE WRIGHT CONQUER THE AIR 


Wilbur Wright died in 1912; his brother, Orville, still lives 
at Dayton, Ohio. The small house where their epoch-mak- 
ing discovery was made at Dayton still stands. Their origi- 
nal plane rests in the British National Museum at Kensing- 
ton, England. Orville Wright gives as his reason for sending 
the machine there “the hostile and unfair attitude shown 
toward us by the officials of the Smithsonian Institution.” 
Mr. Wright claims that he and Professor Langley were the 
best of friends while Langley was secretary of the Smith- 
sonian Institution, but that since Langley’s death “the Insti- 
tution began a subtle campaign to take from us (the Wright 
brothers) much of the credit then universally accorded us, 
and to bring this credit to its former secretary, Professor 
Langley ” (U.S. Air Services, March 1928). A $275,000 Gov- 
ernment monument at Kitty Hawk, N. C., marks the spot 
where the first successful flight was made. 


FIRST 10 YEARS OF FLIGHT 


For information on the number of airplanes at the out- 
break of the World War, I will quote a table which I had 
placed in the ConcGresstonat Recorp on April 5, 1917, the 
night the Sixty-fifth Congress declared war on Germany. 
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August 1914 April 1913! 


Military Military | Military | Military 
3) dirigibles | airplanes 


dirigibles* airpl 


1U.8. Navy Department, October 1915. 

? Estimate of Henry Woodhouse, editor Flying 

3 From U. 8S. Advi ed Board for Aeronautics, Feb. 2, 1915. 

41 dirigible, practically useless, on hand. 

The United States had 125 airplanes and 3 war balloons 
on hand January 1, 1917, according to the World Almanac. 


One dirigible was under construction. 


STRENGTH OF AMERICAN AIR SERVICE TODAY 


Today there are at least 40 airplane manufacturers in the 
United States and as many more manufacturers of parts and 
accessories. There are about 15 air transport lines. There 
are 16 aeronautical magazines in the United States. I submit 
a list of these publications. Air transport lines scheduled a 
total of 45,941,494 miles of operation in 1934. The United 
States Army Air Corps, including the National Guard, flew 
51,506,888 miles in 1934; the United States Navy, including 
Marine Corps and Naval Reserve, flew 28,001,250 miles; the 
United States Coast Guard, 219,572 miles; the United States 
Department of Commerce, 932,420 miles. A total of 437 
military planes were produced in 1934 at a cost of $8,836,- 
509; a total of 772 commercial planes were produced in the 
same year with a value of. $9,957,602. 

This information comes from the Aeronautical Chamber of 
Commerce; I recommend the reading of their Aircraft Year 
Book for 1935. It clearly shows the tremendous growth of 
aviation since its birth 214% years ago. I ask permission to 
insert at the conclusion of my remarks certain tables from 
this publication which illustrate more clearly the growth of 
aviation. 

“WEST POINT OF THE AIR”, RANDOLPH FIELD, SAN ANTONIO, TEX. 


At Randolph Field, San Antonio, Tex., is the famous Army 
Air Corps primary flying school, where the Army’s flying 
cadets receive their first 8 months of training. Kelly Field 
is located 18 miles from Randolph Field. At Kelly Field 
the cadets are given 4 more months of advanced training 
after they graduate from the primary school. 

The Navy aiso has its air school, naval air station at 
Pensacola, Fla. A school for training enlisted men has re- 
cently been established at the Coast Guard air station at 
Cape May, N. J. 


10,570 ISSUED STUDENT-PILOT PERMITS IN 1934 


Thousands of men and women are studying aviation in 
America. The Bureau of Air Commerce reports 10,570 per- 
sons were issued student-pilot permits during 1934. The 
amateur pilot license cannot be secured without 25 hours of 
solo piloting; after 50 hours of solo flight a private license 
can be obtained: To obtain a limited commercial-pilot 
license the pilot must have had 50 hours and passed rigid 
tests. The transport-pilot license cannot be secured without 
200 hours’ experience and a more thorough training. 
Courses in aeronautics are taught in 40 or more colleges. 
There are 20 flying schools granted approved certificates 
by the Department of Commerce, and hundreds of acrial 
service flying organizations at more than 1,000 airports. 

2,297 AIRPORTS AND LANDING FIELDS 


The Bureau of Air Commerce reported 2,297 airports and 
landing fields in the United States and Alaska on January 1, 
1935. This number included 702 municipal, 570 commercial, 
259 intermediate, 580 auxiliary, 58 Army, 24 Navy, and 104 
miscellaneous. Of the total, 664 were fully or partially 
lighted. Public-works funds were used for more than 1,000 
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airport and landing-field projects; 60 percent of these 
projects were on new airports and fields. 

Officials of the Bureau of Air Commerce informed me today 
that there are 101 airports and landing fields in Canada, 
37 in Mexico, and between 25 and 30 in the West Indies. 

160 UNITED STATES SEAPLANE ANCHORAGES 


Within and without the borders of the United States there 
are about 160 seaplane anchorages. These anchorages are 
located on the Atlantic, Pacific, and Gulf coasts, the Great 
Lakes, and in Alaska, Canada, Central America, South Amer- 
ica, and the West Indies. They are listed in the Recorp at 
the conclusion of my remarks. 

AIR MAIL FROM UNITED STATES TO 35 FOREIGN COUNTRIES 


United States air mail can be sent to 35 foreign countries 
at rates from 10 cents to 55 cents per half ounce. This in- 
cludes dispatch by the United States domestic and foreign 
air mail routes to each of these countries; and, in the case 
of Canada; Colombia, Cuba, and Mexico, dispatch by the 
domestic air mail routes of these countries where available. 
The countries and rates of postage will be shown in a table 
in the Recorp at the conclusion of my remarks. 

8,322 PLANES IN 1935 


On January 1, 1935, there were 6,339 licensed and 1,983 
unlicensed planes in the United States. There were 13,949 
licensed pilots, including 7,144 transport pilots, of whom 67 
were women. (Bureau of Air Commerce, U. S. Department 
of Commerce, reprinted in Aircraft Year Book 1935, p. 475.) 


ITALY HOLDS SPEED RECORD—440 MILES PER HOUR 


The speed of flight through the air has increased from 
30 miles per hour in 1903 to 440 miles, the record reached 
by the Italian flyer Agello with a Macchi plane in 1934. 
The record nonstop flight made by Wilbur Wright in 1908 
was 77.5 miles—the 1933 record of 5,653, made by pilots 
Codos and Rossi from New York to Rayak, Syria, was not 
broken in 1934. Here are the interesting speed records and 
non-stop-flight records for the past several years: 

Speed records by airplane 
(Aircraft Year Book 1935, p. 430) 


Airplane Pilot 


Wright (United States) 


Curtiss (United States) 
Bleriot (French) 
er (French) 


Curtiss (United States) 
N ich (French) 


Ferbois (French) 
Macchi (Italian) 
o 


Record nonstop flights by airplane? 
(Aircraft Year Book 1935, p. 431) 


Nieuport (French) 
Farman (French) 
Vickers (British) 


Fourny 5s 
‘Alcock and Brown 


Do. 
8t. Johns, New- 
foundland to Ire- 
land. 
San Diego, Calif., 
A, anapolis, 
New York to San 
Diego, Calif. 
!1The record was not broken in 1934. 


Fokker (United States). |Kelley and Mac- 
ready. 


Wi wicatinniouink 
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Record nonstop flights by airplane—Continued 





Airplane 

Miles 
3, 313 
3, 616 
3, 911 
4, 466 
4, 912 
5,011 
5, 308 


is to jas Breguet (French) 
a. 


New York to Paris, 
France. 
New York to Ger- 


Coste and Rignot. 
Lindbergh 

Bellanca (United States) | Chamberlin --...-- 
Savoia (Italian) Ferrarin and del 


Ryan (United States) _-- 


many. 
Rome to Brazil 


Paris to Coulart, 
China. 

New York to Istan- 
bul, Turkey. 

Cranwell, England, 
to Walvis Bay, 
South Africa. 

New York to Ra- 

, Syria. 


Breguet (French) ; 
onte. 
Bellanca (United States) a and 


olando. 
Fairey (British) Gayford 


Nicholetts. 
Codos and Rossi... 


and 


Bleriot (French) 5, 653 


ALTITUDE RECORD 47,352 FEET 
From 361 feet in 1908, attained by Wilbur Wright, the 
altitude record climbed year after year, until in 1934 it 
reached 47,352 feet, nearly 9 miles, the height attained by 
Italian Flyer Donati in a Caproni airplane. 
Altitude records by airplane 
(Aircraft Year Book 1935, p. 432) 


Date Airplane Pilot Altitudes 


Wright (United States) 
Antoinette (French) 
Bleriot (French) 
Morane (French) - . 
Nieuport (F rench) .- 
Curtiss (United States) 
Lepere (United States) ...... Schroeder 
do Macready 
Nieuport (French) Lecointe - 
Wright (United States) Cc hampion_- 
Junkers (German) Neuenhofen_.. 
Wright (United States) ...- 
Vickers (British) si U 
Potez (French) ....... 
Caproni (Italian) 


--| Lemoine...... 
.| Donati 


AIR ACCIDENTS 


The passenger-traffic report of the Federal Coordinator of 
Transportation, published in 1935 (p. 23), shows that there 
was onc passenger fatality per 24,700,000 airway-carrier- 
miles flown in 1933 compared with one fatality per 11,300,000 
private-automobile-miles. This does not include stunt fly- 
ing, student flying, or private flying. It does indicate, how- 
ever, that travel on established transport airlines is well 
over twice as safe as travel by private automobile. I am 
placing in the Recorp at the end of my remarks tables giving 
interesting detailed information on the number and causes of 
air accidents. 

Air power, once the inventor’s wild dream, has burst forth 
into splendid reality and now encircles the earth. Still it 
has not left its period of infancy. We are just beginning to 
fly. There is no limit to the progress we can make if we will 
coordinate our efforts. 


TWO WAYS TO COORDINATE AIR SERVICE 


There are two ways of unifying the Air Service. One way 
is to create a department of the air service to handle all 
aviation, including commercial, military, and naval. The 
other is to create a Department of defense, with its 
branches—Air, Army, and Navy—holding equal rank. Many 
of my good friends, including the able and distinguished 
Chairman of the Military Affairs Committee, advocate a 
department of denfese. Either a department of defense or 
a department of the air service would be a step forward in 
the progress of aviation. 

A DEPARTMENT OF DEFENSE WITH AIR, ARMY, AND NAVY BRANCHES OF 
EQUAL RANK 

The recommendations of the American Aviation Mission 

of 1919 were not adopted, and about 20 commissions have 
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since been appointed for similar study and recommendation. 
Still, neither a department of defense nor a department of 
the air service has been created. I have not time to mention 
all these various commissions and the results of their sur- 
veys. The last two—the Baker Board and the Howell 
Board—did not advise a department of air service or a 
department of defense, although some individual members 
of the Boards have publicly declared for a unified Air Service 
through one of these two means. Notably the air-minded 
members of these Boards dissented. 

The Baker Board report and the Howell Board report 
are both of wide interest. The policies advocated by these 
Boards are to some extent being carried out today. For that 
reason I wish to state briefly what these Boards accom- 
plished. 

THE BAKER BOARD 

The Baker Board was composed of 12 members: Newton 
D. Baker, chairman, Secretary of War during the war; 
H. A. Drum, major general, United States Army, mem- 
ber of the General Staff; Karl T. Compton, technical ex- 
pert; George W. Lewis, director of research of the Na- 
tional Advisory Committee for Aeronautics; C. E. Kilbourne, 
brigadier general, United States Army, member of the 
General Staff; George S. Simonds, major general, United 
States Army, member of the General Staff; James H. Doo- 
little, by many thought to be the country’s greatest flier; 
Edgar S. Gorrell, Chief of Staff during the war for Gen- 
eral Patrick, who was Chief of the Air Corps, A. E. F.; J. W. 
Gulick, brigadier general, United States Army, member of 
the General Staff; Benjamin D. Foulois, Chief of the Army 
Air Corps, taught to fly by Orville Wright; Clarence D. 
Chamberlin, who flew across the Atlantic in 1927; Albert 
E. Brown, recorder, major, G. S. (Inf.), United States Army. 

The Baker Board report was made to the Secretary of War 
on July 18, 1934. It advised against an independent air serv- 
ice. Jimmie Doolittle signed a minority report favoring an 
air force “completely separated from the Army and de- 
veloped as an entirely separate arm.” The Board recom- 
mended, with reference to the Chief of the Air Corps, that 
“the ability to pilot an airplane should not be considered as 
a major prerequisite for this office.” 

The committee definitely expressed its lack of confidence in 
air forces by stating that air invasion and air defense of the 
United States “ are conceptions of those who fail adequately 
to consider the effect of ocean barriers and other limitations.” 


GENERAL BULLARD DEFENDS A UNITED AIR SERVICE 


Contrast with this general attitude the statement of Lt. 
Gen. Robert Lee Bullard, formerly commander of the Ameri- 
can Second Army in France, who is convinced that the air- 
plane has become the predominant weapon of war. 

General Bullard states: 

Few Army commanders, apparently, can even conceive of a new 
type of offensive from the air, so deadly in its effectiveness as to 
make land operations difficult and old-fashioned “battle line” 
meaningless. * * * The directors of the older services have 
been jealously intent upon keeping this new air arm subordinate, 
as an auxiliary, lest they lose power and prestige. Air defense 

* * should be unified, centrally controlled, commanded by 
men who can visualize its necessities and needs—by men capable 
of looking forward toward tomorrow, and not toward 
yesterday (U.S. Air Services, August 1934). 


BAKER BOARD RECOMMENDS UNITY WITHIN ARMY 


The Baker Board did take a step, however small, in the 
direction of unity. Acting upon its recommendation, the 
Army, beginning March 1, 1935, unified various air combat 
units in the continental United States under the General 
Headquarters Air Force. Formerly these units were serving 
under seven different corps area commanders. Headquarters 
are at Langley Field, Va. 

THE HOWELL BOARD 


The report of the Howell Board was sent to Congress with 
a message by the President on January 31, 1935. All recom- 
mendations were made unanimously by the members of the 
Board. One of our air-magazine editors has observed that a 
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unanimous report means a compromise report, and we have 
no way of knowing what individual members of the Board 
really thought. Members of the Howell Board were: Clark 
Howell, chairman, publisher of the Atlanta Constitution, 
large newspaper of the South; Edward P. Warner, vice 
chairman, former Assistant Secretary of the Navy for 
Aeronautics, former professor of aeronautics at the Massa- 
chusetts Institute of Technology; Albert J. Berres, expert on 
labor conditions; Jerome C. Hunsaker, formerly commander 
of the United States Navy, vice president of Goodyear Zep- 
pelin Co.; Franklin K. Lane, Jr., a pilot in the Army and also 
the Navy, son of former Secretary of the Interior; J. Carroll 
Cone, executive secretary, member of the Air Corps during 
the war, candidate for Governor of Arkansas, connected with 
Bureau of Air Commerce in the Department of Commerce. 

Several recommendations are made, including Federal as- 
sistance to commercial aviation, lower air postage rates, and 
appointment of additional officials to administer the various 
air services. The Commission recommended the creation of 
a temporary air commerce commission for assistance to com- 
mercial aviation, this co, mission to be later merged by Ex- 
ecutive order with some other agency that may be created to 
take over regulation of transportation. The President ex- 
pressed his disapproval of this recommendation, stating that 
the multiplication of separate regulatory agencies should be 
avoided. 

WHAT ABOUT UNIFIED AIR SERVICE? 

The important thing in the Howell report with reference 
to a department of the air service or defense is that the 
entire dispute is practically ignored, as if of no importance. 
Yet anyone who knows anything of the history of the Air 
Service does not have to be told that air-minded people are 
greatly interested in this phase of legislation concerning the 
Air Service. The subject is really “a sizzling pepperpot of 
disputation.” 

Some air-minded individuals hope that the Howell 
Board’s silence means a reversal of the Baker Board’s 
attitude, although unexpressed. Statements scattered 
throughout the report indicate some appreciation of the 
power and the future of aviation. There are hints in the 
Howell report that the Baker Board’s policy of reorganiz- 
ing the Army air force is not to be considered a permanent 
policy, but only a temporary expedient. There are indica- 
tions that some members of the Board were favorable to 
unifying the Air Service, at least in the future if not now. 

WE WILL HAVE UNIFIED AIR FORCE 


Actual flyers vision the future of aviation from past ex- 
perience. They think of aviation not only in terms of what 
Air Service does for the Army or for the Navy, but, more 
important, what it can do for America. They think of the 
future instead of the past. They know that we must de- 
velop an united Air Service, as European nations have al- 
ready done, 

FOREIGN NATIONS UNIFY AIR SERVICES 


All branches of aeronautics are generally closely associated 
abroad. Control of all aeronautic activities is exercised by a 
single department. of the government in several countries, 
including France, Germany, Great Britain, Greece, Italy, 
and Russia. In some countries control is lodged with the 
war department. In Peru the Ministry of Navy and Aviation 
controls civil and other aeronautics; in Spain control was 
recently unified under the general “ Direction of Aeronau- 
tics’, which operates under the council of ministers. 

AIR FARES REDUCED ABROAD 

Air passenger fares in Europe have gradually been reduced, 
until today they are somewhat lower than first-class rail 
fares. This information comes to me from the United States 
Bureau of Foreign and Domestic Commerce. 

COMBAT PLANES IN 1935 

The 1935 Aircraft Year Book of the Aeronautical Chamber 
of Commerce (p. 32) publishes a table showing the relative 
positions of the seven air powers in approximate numbers of 
combat airplanes since 1932: 
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January | January 
1934 1935 


Recent international developments bring to the fore latest 
information that Germany really has a strong, formidable air 
service far in excess of published figures. 

All countries which surpass us in air force have unified air 
services. In the United States we have our air force divided 
between the Army, the Navy, the marines, the Coast Guard, 
and we have the administration of air services not concerned 
with war divided between about a dozen Government agen- 
cies. Full information concerning the work of these Govern- 
ment agencies can be obtained from the departments con- 
cerned and from the Aircraft Year Book of the Aeronautical 
Chamber of Commerce. I am going to mention certain of the 
more important Government agencies interested in aviation. 
I do not mean to convey that all these air activities must 
necessarily be merged into a department of the air service. 
In some instances the type of air activity conducted may be 
incidental to the major functions of the bureau involved. 
But even in these instances a department of the air service 
should cooperate with the bureaus involved in securing 
planes, air-mapping facilities, and so forth. 

COAST GUARD AVIATION 


Heroic flights in storm and fog are made by the Coast 
Guard force every year. At the end of 1934 the Coast Guard 
was operating 30 airplanes, and Rear Admiral H. G. Hamlet, 
commandant of the Coast Guard, reports that Coast Guard 
planes and crews flew a total of 219,572 miles and had 
patrolled or searched an area of 1,975,014 square miles. 
They thwarted rum-runners, stopped the illegal importation 
of liquor and narcotics. The United States Customs Bureau 
had previously conducted a Customs Border Patrol to combat 
smuggling. The Secretary of the Treasury last year merged 
the Customs Border Patrol with the Coast Guard Air Force. 
Public-works funds were allocated by the P. W. A. for con- 
struction of about 27 Coast Guard planes and 7 new cutters 
equipped to carry planes. 

BUREAU OF AIR COMMERCE 


Planes are being used by many bureaus of the Government 
for specialized work that in some cases cannot be accom- 
plished by other means. The Bureau of Air Commerce of 
the United States Department of Commerce, created on 
July 1, 1934, is the successor to the Aeronautics Branch of 
the Department of Commerce, originally established in 1926. 
The Bureau licenses pilots and aircraft, engines, and pro- 
pellers. It draws up air-traffic rules for all interstate flying. 
It maintains the Federal airways system equipped with 
beacon lights, intermediate landing fields, radio range 
beacons, and radio communications stations. 

The Bureau of Air Commerce carries on a research or de- 
velopment section. It is attempting to develop light planes 
for private flying. 


BUREAU OF ENTOMOLOGY AND PLANT QUARANTINE 


Airplanes are used by the Bureau of Entomology and Plant 
Quarantine of the United States Department of Agriculture 
to obtain more definite information in different fields; the 
dissemination by air currents of fungi and bacteria which 
cause diseases of important agricultural crop plants; the 
distribution of pollens of types known to cause hay fever 
and other respiratory troubles; the possible application of 
detailed knowledge of atmospheric content of micro-organ- 
isms to air mass analysis methods; factors affecting cross 
pollination of crop plants, 
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BUREAU OF FISHERIES 
The Bureau of Fisheries of the United States Department 
of Commerce uses airplanes to supervise and patrol the 
fisheries of Alaska. 
BUREAU OF RECLAMATION 
The Bureau of Reclamation uses planes for photographic 
survey work on its projects. Planes are supplied on con- 
tract from private airway companies. 
FEDERAL COMMUNICATIONS COMMISSION 
The Federal Communications Commission handles the 
drafting of regulations for aircraft radio operations. 
HYDROGRAPHIC OFFICE 
The Hydrographic Office of the United States Navy pub- 


lishes aviation charts covering areas outside the United 
States. 
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NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


The National Advisory Committee for Aeronautics is 
charged with fundamental scientific research and experi- 
ment in aeronautics. It has developed at Langley Field, Va., 
what is claimed to be the largest and best equipped aero- 
nautical research laboratory in the world, known as the 
“Langley Memorial Aeronautical Laboratory.” Much of the 
work is secret, involving national defense. Public Works 
Administration funds have been used to construct some of 
the equipment used for testing purposes. 

THE BUREAU OF STANDARDS 


The National Bureau of Standards of the Department of 
Commerce also conducts investigations of materials, fabri- 
cated parts, apparatus, and instruments for aeronautic use. 
It is interested in the standardization of materials, appara- 
tus, and instruments. 


NATIONAL RECOVERY ADMINISTRATION 


The N. R. A. by the end of 1934 had charge of an air 
transport code, a code covering miscellaneous aircraft 
operators, and a proposed code for the aircraft-manufac- 
turing industry. 

PUBLIC HEALTH SERVICE 

The Public Health Service inspects airplanes and their 
passengers from foreign countries. An International Sani- 
tary Convention for Aerial Navigation has been adopted 
to reconcile the interests of international air traffic with 
requirements for the protection of public health. 

SOIL EROSION SERVICE 


The Soil Erosion Service of the United States Department 
of the Interior employed private air services to map about 
48,000 square miles of lands in Arizona, Utah, New Mexico, 
and Colorado. 

SUBSISTENCE HOMESTEADS 

The Subsistence Homesteads Division of the United States 
Department of the Interior also employed private air serv- 
ices to map areas in which projects were laid down. 

TENNESSEE VALLEY AUTHORITY 


The T. V. A. uses its own planes extensively for transpor- 
tation, and also contracts with private aerial agencies for 
aerial photographic work. 

UNITED STATES COAST AND GEODETIC SURVEY 

The United States Coast and Geodetic Survey of the De- 
partment of Commerce in 1934 let private contracts for about 
2,000 square miles of aerial mapping of shore areas. 

UNITED STATES FOREST SERVICE 

The United States Forest Service of the Department of 
Agriculture flew 1,400 men to fire lines in 1934. Planes were 
employed to fight fires and make maps. 

UNITED STATES GEOLOGICAL SURVEY 

Aerial mapping is used by the United States Geological 
Survey of the Department of the Interior in sn ates 
public lands for mineral and other resources, 








UNITED STATES WEATHER BUREAU 

The United States Weather Bureau of the Department of 
Agriculture provides meteorological service along the Federal 
airways system. Weather reports were charted every 4 
hours during 1934. 

COORDINATION THROUGH A DEPARTMENT OF THE AIR SERVICE 

Many of these functions, perhaps all, should be consoli- 
dated into one department of the air service. Others need 
not be consolidated, but economy and efficiency can result 
from the central purchasing or borrowing of planes and 
aerial mapping facilities with the cooperation of a depart- 
ment of the air service. 

1935 LUNDEEN DEPARTMENT OF THE AIR SERVICE BILL 

I have thoroughly reviewed the department of the air 
service bill that I introduced in 1919, and find that it re- 
quires no fundamental change. The important provisions 
for coordinating air activities and providing the means for 
unified research are there. I am, therefore, reintroducing 
the same measure, with minor changes, the Lundeen depart- 
ment of the air service bill. 


BREAKFAST IN NEW YORK-—-DINNER IN SEATTLE, SAN FRANCISCO, AND 
LOS ANGELES 


The onward march of aviation cannot be stopped. We 
have conquered Atlantic and Pacific; we have flown around 
the world and crossed the poles many times. The highest 
mountain has been surpassed. The air around our planet 
10 miles deep has been explored and conquered. The air 
rocket makes its own gas; it may be used as an engine. We 
are moving into higher altitudes where air resistance be- 
comes a minimum. We are pushing on to new wonders. 
Space on this earth is shrinking fast. 

STEPS ACROSS THE SEA 

We spend one day in New York, the next day in Paris, 
Berlin, and London. That has been accomplished, and will 
become more frequent with airdromes—steps across the 
sea. German flyers for years have been making regular 
scheduled trips from Berlin to points in South America, re- 
fueling at airdromes along the way. Steps will be built across 
every ocean and every sea. The ice fields of the North and 
South polar regions will have landing fields. These regions 
will permit great economy of distance. 

There is no argument that will hold water for 1 minute 


against the consolidation of our aeronautical activities | 


under one head in the establishment of a department of 
the air. Other countries are coming to this conclusion after 
dire experience. Both in war and in peace in this country 
we have had disastrous experience with our present organi- 
zation and the necessity for such consolidation is greater 
now than ever before. 

The future of aviation brightens. Coordination is our 
need. We must have a department of the air service. 
There is no time to be lost. ‘“ Where there is no vision the 
people perish.” America led the way in practical aviation. 
We must keep that lead. I call upon all good air-minded 
citizens to aid us in our fight for a united department of 
air service. 

LUNDEEN AIR SERVICE DEPARTMENT BILL 
{[H. R. 16195. 65th Cong., 3d sess. In the House of ‘ta- 
tives. Feb. 28, 1919. Mr. LUNDEEN introduced the following 
bill; which was referred to the Committee on Interstate and 

Foreign Commerce and ordered to be printed] 

A bill to create a Department of Air Service 

Be it enacted, etc., That there is hereby created an executive 
department in the Government to be called the Department of 
Air Service and a Secretary of Air Service who shall be the head 
thereof, and who shall be appointed by the President, by and 
with the advice and consent of the Senate, and who shall receive 
a salary of $12,000 per annum, and whose tenure of office shall be 
like that of the heads of the other executive departments; and 
section 158 of the Revised Statutes is hereby amended to include 
such department, and the provisions of title 4 of the Revised Stat- 
utes, including all amendments thereto, are hereby made applicable 
to said department. The purpose of the Department of Air Service 
shall be to promote, develop, and regulate the navigation of the air 
for the benefit of the people and the Government of the United 
States. The said Secretary shall cause a seal of office to be made for 
the said department of such device as the President shall approve, 
and judicial notice shall be taken of the said seal. 

Sec. 2. That there shall be in said department an Assistant 
Secretary of Air Service, to be appointed by the President, who 
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shall receive a salary of $7,500 a year. He shall perform such 
duties as shall be prescribed by the Secretary or required by law. 
There shall also be one chief clerk and a disbursing clerk, and 
such other clerical assistants, inventors, inspectors, experts, scien- 
tists, and special agents as may from time to time be provided for 
by Congress. The Auditor for the State and other departments 
shall receive and examine all accounts of salaries and incidental 
expenses of the office of the Secretary of Air Service and of all 
bureaus and offices under his direction, and all accounts relating 
to all other business within the jurisdiction of the Department of 
Air Service, and certify the balances arising thereon to the division 
of bookkeeping and warrants and send forthwith a copy of each 
certificate to the Secretary of Air Service. 

Sec. 3. That the following-named offices, bureaus, divisions, and 
branches of the public service now and heretofore under the War 
Department and all that pertains to the same, known as the Chief 
of the Aircraft Production Bureau, and the Aircraft Production 
Bureau, and the military air stations, the Chief of the Bureau 
of Aviation, and the Bureau of Aviation of the Navy Department 
and the naval air stations, be, and the same hereby are, transferred 
from the War Department and Navy Department to the Depart- 
ment of Air Service, and the same shall hereafter remain under 
the jurisdiction and supervision of the last-named department. 

Sec. 4, That the official records and papers now on file in and 
pertaining exclusively to the business of any bureau, office, depart- 
ment, or branch of the public service in this act transferred to 
the Department of Air Service, together with the furniture and 
apparatus now in use in such bureau, office, department, or branch 
of the public service shall be, and hereby are, transferred to the 
Department of Air Service. 

Sec. 5. That the Secretary of Air Service shall have charge in 
the buildings or premises occupied by or appropriated to the 
Department of Air Service, of the library, furniture, fixtures, 
records, and other property pertaining to it or hereafter required 
for use in its business. He shall be allowed to expend for the 
purchase of buildings, materials, machinery, vehicles, vessels, and 
apparatus required for the operations of the air service in promot- 
ing, developing, and regulating the navigation of the air, and for 
periodicals and for the purposes of the library and for rental of 
appropriate quarters for the accommodation of the Department of 
Air Service within the District of Columbia, and for all other in- 
cidental expenses, such sums as Congress may provide from time 
to time: Provided, however, That where any office, bureau, or 
branch of the public service transferred to the De t of Air 
Service by this act is occupying rented buildings or premises it 
may still continue to do so until other suitable quarters are pro- 
vided for its use: And provided further, That all officers, clerks, 
and employees now employed in any of the bureaus, offices, de- 
partments, or branches of the public service in this act trans- 
ferred to the Department of Air Service are each and all hereby 
transferred to said department at their present grades and salaries, 
except where otherwise provided in this act: And provided fur- 
ther, That all laws prescribing the work and defining the duties 
of the several bureaus, offices, departments, or branches of th? 
public service by this act transferred to and made a part of the 
Department of Air Service shall, so far as the same are not in 
conflict with the provisions of this act, remain in full force and 
effect, to be executed under the direction of the Secretary of Air 
Service. 

Sec. 6. That there shall be a solicitor of the ent of 
Justice for the Department of Air Service, whose salary shall be 
$5,000 per annum. 

Sec. 7. That all duties performed and all power and authority 
now possessed or exercised by the head of any executive department 
in and over any bureau, office, officer, board, branch, or division of 
the public service by this act transferrec to the Department of Air 

ce, or any business arising therefron: or pertaining thereto, or 
in relation to the duties performed by and authority conferred by 
law upon such bureau, officer, office, board, branch, or division of 
the public service, whether of an appellate or revisory character or 
otherwise, shall hereafter be vested in and exercised by the head 
of the said Department of Air Service. 

Sec. 8. That the Secretary of Air Service shall annually, at the 
close of each fiscal year, make a report in writing to Congress, giv- 
ing an account of all moneys received and disbursed by him and 
his nt and describing the work done by the department. 
He shall also, from time to time, make such special in tions 
and reports as he may be required to do by the President, or by 
Congress, or which he himself may deem necessary. 

Sec. 9. That the Secretary of Air Service shall investigate and 
report to Congress “en of coordination of the activities, duties, 
and powers of the ice of the Secretary of Air Service with the 
avtivities, duties, and powers of the present bureaus, commissions, 
and ts, so far as they relate to the Air Service and the 
navigation of the air, in order to harmonize and unify such activ- 
ities, duties, and powers with a view to further legislation, to 
further define the duties and powers of such Department of Air 
Service. 

Sec. 10. That this act shall take effect from and after the date 
of its passage, and all acts or parts of acts inconsistent with this 
act are hereby repealed. 


I am here inserting tables taken from the Aircraft Year 
Book of the Aeronautical Chamber of Commerce for 1935. 
These tables illustrate the growth of aviation in the past 
few years: 
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Summary of air transport operations, air lines of the United States 
(P. 453) 


Miles Miles = aid 
scheduled} flown i 


_| Planes 
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1 Includes 2,583,056 miles flown on Government-operated mail routes. 

1 Includes 1,320,535 miles flown on Government-operated mail routes. 

3 Includes only express poundage carried on regular schedules and not freight flown 
by special order. 

4 Includes 121,439 pounds mail fown on Government-operated routes. 

§ Includes 631,541 pounds mail flown on foreign air mail routes. 

6 Includes 675,984 pounds mail flown on foreign air mail routes. 

7 Includes 508,474 pounds mail flown on foreign air mail routes. 

§ Includes 346,116 pounds mail flown on foreign air mail routes. 

® Includes 286,162 pounds mail flown on foreign air mail routes. 

10 Includes 277,293 pounds mail flown on foreign air mail routes. 

11 Includes 343,404 pounds mail flown on foreign air mail routes. See note above. 


Note.—The total of 7,155,281 pounds listed for 1934 includes only mail flown by 
air transport lines of the United States on domestic and foreign routes. To deter- 
mine the total mail flown there should be added the operations of the U.S. Army Air 


Corps which from Feb. 19 to June 1, 1934, flew 1,707,559 miles with mail ‘and carried 
768,215 pounds of mail, according to War Department reports. 


Government flying operations (miles flown) 
(P. 453) 


U. 8. De 
ment of 
merce 


U. 8. Coast 


U. 8. Army U. 8. Navy Guard 


Fiscal year 
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United States aeronautic exports, total value for calendar years 
[Source: U. S. Bureau of Foreign and Domestic Commerce] 


(P. 459) 


Country of destination 1934 value 


$3, 778, 252 
3, 274, 190 
1, 761, 607 
1, 615, 
1, 018, 426 

598, 133 
528, 668 
2, 745 
9, 961 
, 431 


Germany 
Colombia 
Peru. 
Mexico_. 
Brazil_. 


Bolivia___. 
Sweden____. 
Switzerland. 


United Kingdom. Socal 
Italy __ 

Australia____ 
Rumania... 


Hong Kong. - 
Union of South Africa__ 
ae 


Hon: lures f 
Trinidad and Tobago_- 
Finland 


Netherland East Indies. 


773 | 





1998. 2. o nssece ces 


16, 764, 540 
14, 871, 870 
119, 546, 450 
127, 405, 790 
32, 500, 000 
44, 000, 000 
142, 914, 655 
156, 077, 344 
151, 506, 888 


8, 352, 800 
10, 452, 720 
‘14, 135, 490 
+19, 513, 095 
+26, 478, 700 
‘28, 889, 835 
*26, 508, 715 
#22, 989, 300 
* 28, 001, 250 


219, 572 





Yugoslavia____ 
Irish Free State 
Spain. __ aeemanihistentimauie 
Costa Rica. 
Dominican Republic 
b 


Venezuela. 
Salvador... 
Nicaragua. 

Morocco. . 
British East Africa__._- 








1933 value | 


$1, 762, 247 | 


380, 222 
349, 090 
636, 081 
384, 141 
297, 058 
1, 459, 745 | 
108, 714 
677, 437 
319, 803 
11, 498 
338, 908 | 
259, 840 | 
45, 617 
2, 669 
16, 952 
64, 088 
147, 711 
232, 616 
84, 913 
21, 003 


43, 625 | 


24, 726 
20, 654 
83 

484, 115 
30, 707 
25, 304 
10, 876 
176 


37, 588 


15, 171 


"7, 433 | 


11, 692 
22, 145 
25, 404 
6, 743 
65, 078 
14, 781 


“510° 


| 
| 


1932 value 


$157, 515 
4(6, 677 


233, 809 
2, 680, 418 


2, 135 


362 , , 046 
113, 954 

1, 629 
4, 305 


210, 410 
14, 092 
2, 087 
16, 458 
208, 115 


21, 065 


1 Includes National Guard. 
? Includes Marine Corps and Naval Reservo. 
Review of annual military and commercial production in the 
United States—Airplane production 
(P. 454) 


Annnal totals 


Military Commercial 


Units Value Units Value 


ss 
-~ 


1268 |! $1 
1604 | 1 
1, 565 
3, 542 


5, 357 
1, 937 


are 
BF 


591 


"1 Source: Derived from U. 8. Census reports. 
Annual totals of airplane engine production 
(P. 455) 


Military Commercial 


Val Units 


£ 


BESE8 
888s 


er eSSebs 


RES 


tee 
-_ 
= 
nm 
~ 
B32 


Ne 
= 
oc 


1 This total does not include an indeterminate number of 
that were reconditioned and put into service. 

2 Department of Commerce. 

3 Liberty and OX war surplus used. 

‘ Derived from U. 8. Census Reports. 


5, 636 
490 
1, 392 
6, 87' 
pana teed 3, 965 
British Malaya________ ace 
Iraq 
one Asia. . 





British Guiana. 
se senenngee. 


Scan 
French Guiana. 
British India 
Palestine 
Hungary..__. 
Virgin Islands 
Newfoundland and Labrador 


Surinam - 
French Oceania 


Latvia... 
British Oceania 

French West Indies_... 
Barbados... 
Canary Islands 

Algeria and Tunisia_._- 
Belgian Congo--__.... 
British Honduras 
Albani 





AMERICAN LABOR LOSES RUSSIAN BUSINESS 

An article in the Minneapolis Star for June 7, 1935, 
explains why the Soviet Union is buying its planes from 
Europe instead of the United States. 

SOVIET BUYS UNITED STATES PLANES—ELSEWHERE 

Only a handful of people know it, but the State Department 
recently was responsible for letting valuable military contracts slip 
through American fingers. 

Soviet Russian attachés in the United States had approached 


the manufacturers of tanks and bombing planes. The orders ran 
into several millions, the American firms were enthusiastic. 
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A few days later, however, the Russian agents came back to find 
them suddenly lukewarm. No concrete reason was given for this 
coolness. Vague excuses were offered to the effect that Russian 
credit would have to be looked up, that the factories were already 
busy. 

“You understand”, emphasized the Russians, “that this is to 
be an entirely cash business?” 

Nevertheless, the American firms remained aloof. There was 
good reason for this. The State Department had stepped in with 
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payline pga that American tanks and planes could not be sold 
ussia. 

In the end, however, Russia got both tanks and planes. She 
bought them in England and Germany, and they were almost 
identical with the ones which were to have been ordered in the 
United States. 

What happened was that the American firms, seeing the con- 
tracts slipping through their fingers, sold their patents to British 
Vickers and German Junkers. In return they got a 10-percen; 
commission. American labor was the only loser. 


Strength of United States naval aviation, fiscal years 1924-34 
(P. 470) 
OFFICERS ATTACHED TO AVIATION 


June 30, | June 30, | June 30, 
1 1925 1926 


Naval aviators 
Student naval aviators 
Line, ground 

Staff, ground 

Naval observers. 


1,711 
1, 597 


8, 308 


Aviation ratings 
Genera! service ratings 


1, 722 
2, 155 


8, 877 


June 30, | June 30, 
1927 1928 


June 30, | June 30, | June 30, | June 30, | June 39, 
1931 1932 1933 1934 


2, 092 
2, 333 


4, 425 


U. S. MARINE CORPS AVIATION 


Student pilots 
Flight orders 
Nonflyers 


1 Approximate figures. 
STRENGTH OF UNITED STATES ARMY AVIATION 

The War Department has published no table for the Army 
Air Corps similar to the table showing Navy aviation strength 
for the past 10 years. However, the Department informs me 
that there are 1,368 Army aviation officers. Of that number 
1,228 are airplane pilots, 54 are nonrated students, 61 are 
airship pilots, and the remaining number are balloon ob- 
severs, air observers, and miscellaneous aviators. The total 
number has remained about the same for the last 10 years. 

Postage rates—United States air mail to foreign countries 

(P. 480) 


(Including dispatch by the United States domestic and foreign air- 
mail routes to the country named and, in the case of Canada, 
Colombia, Cuba, and Mexico, dispatch by the domestic air-mail 
routes of those countries where available) 


Argentina. 
Bahamas 


Bolivia (by ordinary means from Arequipa, Peru) 
Brae). . oon cmccncdconnenedenesensebeee sie =mnen cee iio 


Canal Zone 

0 
Colombia 

Coste RICA sccnodsccdcepke tiie cnwntmecensescwcscencenwons a 


Dominican Republic 
Dutch West Indies: 
Curacao, Bonaire, Aruba 
St. Martins, St. Eustatius, Saba 
Ecuador 
Guadeloupe (including Desirade, Les Saintes, Marie Galante, 
Petite Terre, St. Bartholomew (Barthelemy) and the 
French part of St. Martins) 


Guianas (British, Dutch, French) 
Haiti 
Honduras (British) .......-.... abies ihiinsin eines danttineemetlts Cvsenertaen 


Cents per 
half ounce 


20 
10 
20 
10 
15 
20 


55 
40 
10 
15 
20 
55 


30 


45 
10 


Nevis, Redonda, St. Christopher (St. Kitts) 
I ri as eae cn seein ta anneied Gbtrae 


pito) 
Venezuela (including dispatch by Venezuelan air mail service 
from Maracaibo or La Guaira) 
Virgin Islands (United States) 
Windward Islands (Grenada, Grenadines, St. Lucia, St. Vin- 
20 
The rate (including postage and fee for air dispatch) for the dis- 
patch of articles for delivery in foreign countries, except Canada 
(above stated air mail rate for Canada applies whether air dispatch 
is only in this country or in this country and to Canada), by the 
United States domestic air mail routes (only) to the exchange office 
from which they are to be sent abroad by the ordinary means, is 8 
cents per ounce or fraction. 


SEAPLANE ANCHORAGES WITHIN THE UNITED STATES JANUARY 1, 1935 
(PREPARED BY THE HYDROGRAPHIC OFFICE, UNITED STATES NAVY) 
CLASS I. ANCHORAGES WITH RAMPS, ETC. 

(P. 510) 

Atlantic coast 

Maine: 
Bar Harbor (Hadley Point). 
Rockland. 





1935 


Massachusetts: 

Gloucester (Coast Guard air station). 

Boston (municipal airport). 

Squantum (Naval Reserve air station). 

South Dartmouth (Round Hill Airport). 
Rhode Island: 

Newport (Gould Island Naval Torpedo Station). 
Connecticut: 

Bridgeport. 

Groton. 

New Haven. 
New York: 

Brooklyn (Floyd Bennett Field). 

College Point. Long Island. 

Port Washington, Long Island. 

North Beach, Long Island. 

New Dorp, Staten Island. 

New York City, East River (2), Hudson River (1). 
New Jersey: 

Atlantic City. 

Cape May (Coast Guard air station). 
Pennsylvania: 

Philadelphia (Naval Aircraft Factory). 

Essington. 
Virginia: 

Hampton (Langley Field). 

Hampton Roads (naval air station). 

Hopewell. 

Quantico (marine barracks). 

Dahlgren (naval proving ground). 
Maryland: Baltimore (2) (Middle River: Martin Airport) (munici- 

pal airport). 

District of Columbia: Washington (naval air station, Anacostia). 
Florida: 

West Palm Beach. 

Miami (5). 

Key West (naval station). 

Gulf coast 


Florida: 
St. Petersburg. 
Pensacola (naval air station). 
Tampa. 
Louisiana: New Orleans. 
Pacific coast 


California: 
San Diego (naval air station). 
Catalina Island. 
Oakland (Oakland municipal airport). 
Oregon: Portland. 
Washington: 
Seattle (5) (Sand Point Naval Reserve Air Station); (Renton 
Airport); (Elliott Bay); Lake Union (2). 
Port Townsend (floating hangar). 
Great Lakes 


Mlinois: 

Chicago. 

Great Lakes (naval training station). 
Minnesota: Duluth. 
Michigan: 

Detroit (2). 

Grosse Ile (Naval Reserve aviation base). 

Mount Clemens (Selfridge Field). 
Wisconsin: 

Delafield. 

Milwaukee. 

Racine. 


Alaska 
Anchorage (floating ramp). 
Cordova. 
Juneau (floating hangar). 
CLASS Il. ANCHORAGES WITH ORDINARY 
Atlantic coast 


HARBOR FACILITIES 


Maine: 

Calais. 

Eastport. 

Boothbay. 

Bath. 

Portland. 
New Hampshire: Portsmouth. 
Massachusetts: 

Salem. 

Provincetown. 

West Barnstable. 

New Bedford. 

Fall River. 

Nantucket. 

Edgartown. 
Rhode Island: Providence. 
Connecticut: New London. 
New York: 

Port Jefferson, L. I. 

Amityville, L. I. 

Great Pond (Lake Montauk), L. I. 
New Jersey: Keyport. 
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Maryland: 
Aberdeen. 
Annapolis. 
Baltimore. 

North Carolina: 
Elizabeth City. 
Edenton. 
Morehead City. 
New Bern. 
Wilmington. 

South Carolina: 
Georgetown. 
Charleston. 
Beaufort, 

Georgia: 
Savannah. 
Brunswick, 

Florida: 
Fernandina. 
Jacksonville. 
St. Augustine. 
Daytona Beach, 
Titusville. 
Fort Pierce, 


Florida: 

Fort Myers, 

Sarasota 

Cedar Keys. 

Panama City. 
Alabama: Mobile. 
Mississippi: 

Pascagoula. 

Biloxi. 

Gulfport. 

Bay St. Louis. 
Louisiana: Weeks. 
Texas: 

Port Arthur. 

Houston. 

Corpus Christi. 

Rockport. 

Point Isabel. 


California: 
Los Angeles. 
Port San Luis. 
Monterey. 
Santa Cruz. 
San Francisco. 
Sausalito. 
Alameda. 
Eureka. 
Crescent City. 
Oregon: 
Astoria. 
Port Orford. 
Marshfield. 
Reedsport. 
Washington: 
Grays Harbor. 
Port Angeles. - 
Blaine. 
Bellingham. 
Anacortes. 
New Dungeness. 
Everett. 
Bremerton (navy yard). 
SEAPLANE ANCHORAGES OUTSIDE THE UNITED STATES 
CLASS I. ANCHORAGES WITH RAMPS, ETC. 
(P. 512) 


Canada 
British Columbia: 
Naniamo. 
Swanson Bay. 
Vancouver (2). 
Victoria. 
New Brunswick: 
Fredericton. 
St. John. 
Nova Scotia: Halifax. 
Ontario: Sault Ste. Marie. 


Central America 


Canal Zone: 
Coco Solo (United States Naval Air Station). 
France Field (United States Army Air Corps). 

British Honduras: Belize. 

Guatemala: Puerto Barrios. 


South America 


Argentina: Puerto Belgrano. 
Brazil: 
Fortaleza (Ceara). 
Tiheios. 
Natal. 
Para. 
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Brazil—Continued. 

Porto Alegre. 

Rio de Janeiro. 
British Guiana: Georgetown. 
Chile: Quintero. 
Colombia: 

Barranquilla. 

3uenaventura. 
Dutch Guiana: Paramaribo, 
Ecuador: 

Guayaquil. 

Santa Elena. 
Peru: Ancon. 
Venezuela: Maracaibo. 

West Indies 

Bahama Islands: New Providence Island (Nassau). 
Cuba: Guantanamo (Hicacal Beach). 
Curacao: Willemstad. 
Haiti: Port au Prince (2) (U.S. Marine Corps) (floating ramp). 
Jamaica: Kingston. 
Puerto Rico: San Juan (Isla Grande Airport). 
St. Lucia: Port Castries. 
Trinidad: Port of Spain. 





January- 
June 1931! 


Miles flown in scheduled transport operations 20, 190, 925 
Miles flown in miscellaneous operations inc ncluding student instruc- 
tion and experimental flying Sint ssutccescongiitinies 43, 282, 595 


(P. 513) 


Aero Digest, 515 Madison Avenue, New York, N. Y. 


Air Law Review, Washington 
Air Line Pilot, 3145 West Sixty-third Street, Chicago, Ml. 
Air World, 30 Rockefeller Plaza, New York, N. Y. 

Aviation, 330 West Forty-second Street, New York N. Y. 
Journal of Air Law, 357 East Chicago Avenue, Chicago, Tl. 


JUNE 7 


AERONAUTICAL MAGAZINES OF THE UNITED STATES 


Square East, New York, N. Y. 


Journal of the Aeronautical Sciences, 30 Rockefeller Plaza, New 


York, 


ee 


National Aeronautic Magazine, Dupont Circle, Washington, D. GQ, 
Official Aviation Guide of the Airways, 608 South Dearborn 
Street, Chicago, Il. 
Pilot, Grand Central Air Terminal, Glendale, Calif. 


Popular Aviation, 608 South Dearborn Street, Chicago, Il. 
Southwestern Aviation, Ledger Building, Fort Worth, Tex. 


Sportsman Pilot, 515 Madison Avenue, New York, N. Y. 
United States Air Services, Transportation Building, Washington, 


D. C. 


Universal Model Airplane News, 551 Fifth Avenue, New York, 


N. Y. 


Western Flying, 420 South San Pedro Street, Los Angeles, Calif, 


Comparative tabulations of accidents—Civil aeronautics for the years 1931, 1932, 1933, and the first 6 months of 1934 
[Compiled by Bureau of Air Commerce, U. S. Department of Commerce, p. 471] 
MILEAGE FLOWN PER ACCIDENT 


| 


July-Decem- January- July-Decem- January- July-Decem- 
ber 1931 June 1932! ber 1932 June 1933 ! ber 1933 


berger aerate 


27, 195, 062 24, 668, 414 26, 264, 553 25, 862, 120 28, 780, 425 
520 | 33,722, 685 44, 456, 015 32, 748, 485 38, 474, 360 
| 


51, 060, 


January- 
June 1934! 


21, 517, 658 
36, 730, 157 








Total._.. sn sen invent snc tai aise ein 63, 473, 520 


78, 255, 


582 | 58,391,009 | 70,720,568 | 68,610,005 | 67, 254, 785 





Accidents, all services 

Miles flown per accident, all services 

Accidents, scheduled transport operations 

Miles flown per accident, scheduled transport eee 
Accidents, miscellaneous operations 

Miles flown per accident, miscellaneous operations 

Fatal accidents, all services ? 

Miles flown per fatal accident in all serv “-eaenale 

Fatal accidents, scheduled transport operations ? 

Miles flown per fatal accident, scheduled operations 

Fatal accidents, miscellaneous operations ? 

Miles flown per fatal accident, miscellaneous operations 

Pilot fatalities, all services eaoadiinee 

Miles flown per pilot fatality, all services 

Pilot fatalitie s, scheduled transport operations = 
Miles flown per pilot fatality, scheduled transport operations 
Pilot fatalities, miscellaneous operations 

Miles flown per pilot fatality, miscellaneous operations_- 


1, 
61, 


27 | 914 1, 152 | 813 
281 63, 885 61, 389 72, 091 
65 48 | 48 


418, 386 85 | 647, 178 538, 794 


1, 


212 | 1, 104 | 765 


42, 129 8 40, 268 42, 808 
85 


153 


511, 474 , 106 689, 536 
y 
3, 021, 674 , 242, 58 7 5, 172, “ 


354, 


144 ¢ 
587 8, 7! 409, 356 
25 9? 


2! 99 72 

626, 045 ; 349 814, 036 

6 ( 5 4 4 

4, 532, 510 6, 465, 530 7, 159, 106 
2 68 86 


119 72 
429, 080 | 468, 371 | 472, 936 481, 595 447, 376 











58, 297, 815 


1 ‘Tt should be borne it in mind that weather conditions during the last 6 months of the calendar year are more favorable for flying than during the first 6 months, hence, 


in making comparisons, figures for corresponding periods should be used in each case. 


2 A fatal aircraft accident is one in which one or more persons (passenger, pilot, or crew) were killed or fatally injured. 


Causes of accidents 
SCHEDULED AIR TRANSPORT OPERATIONS 
(P. 472) 


Percentages 


| ! 

Causes a Pa art ae | Janu- teiy Janu- 
| 

~ | June | = 


ary- ary- 
, | June oes June 
| 1931 | 1982 | 932 


1933 ' 1933 | 1934 


¥ Ss ci ga ad e 


i 

! | 
Number of accidents involved | 48 48 53) 
Personnel: | | | 

Pilot | | } 

Error of judgment 8.85) 6.15) 3.7: . a 5.28) 14.45 
Poor technique 3.44. 4.92) 3.88) 1.06) 1, - 15. 74 
Disobedience of orders 220; 0 | «3 
Carelessness or incr ig 6.15) 6. 15) 
Miscellaneous. ..............-] ;o | 


| 
| 
| 
ones = |— 
| 
| 
j 


0 
|_20. 73)_17. 22) 10.96 





Total pilot errors..........- 


Other personnel: i 
Supervisory 1. 14] 1. 15! 0 2. 66 
Miscellaneous . .. 3. 0 0 j;o0 


Total personnel errors. - 25. 15} 18.37] 10.96) 15. 95! 15. 61| 


Material 
Power plant: 

Fuel system 
Cooling system 
Ignition system 
Lubrication system 
Engine structure 
Propellers and access« ries 
Engine-control system 





Causes of accidents—Continued 


SCHEDULED AIR TRANSPORT OPERATIONS—continued 


Percentages 


—_: Janu- July Janu- 4 Janus 


cem- cem- 
ber June ber 
1931 ™ | 1932 


Materials—Continued. 
Power plant—Continued. 


5.39) .75) 2.13 


Undetermined 1, 49 2 13) 


June 
1933 


0 0 
6. 25 3.77 


cem- 
ber 
1933 


ary- 
June 
1934 


0 
Dit 





Total power-plant failures__| 16.97} 19. 25 22.39 “2B. 4 21. 88) 25. “| ll. 85 





| 


Structural: 


= 


cono corr OoOoCSO 


Flight-control system 

Movable surfaces. 

Stabilizing surfaces 

Wings, struts, and bracings__- 

Undercarriage 

Wheels, tires, and brakes 

Pontoons or boats 

Fuselage, engine mountings, 
and fittings. 

Tail-skid assembly- 

Miscellaneous 

Undetermined 


2ONWS OfScco~ 


Total structural failures. . _. 
Handling qualities 


BZ 


8 8 





Total airplane failures 


ns 
ss 


g 


Coeoo oeScoco 


__ ———> |, > 


COXe Cwrooco]e 


= 
o 















. Fy . . 7 bi 
a , 
7 ) . aay’ 
. ae 3 
a . a a * . 
a y ee ‘ be . 
o : 
5 ; re ' 
. * “ a ; io 4 
f ae zi pe 
* . * a Ee : 7 . . 
i ¥ » i anwie abel : . 
2 a ~ Pi . a O ot a « = 
s : F; ‘ B 5 : = ‘ i * 
’ 
5 rn ar! 5 i * 
E 2 « . = ~ a 
. £ “Sap ) a % Z F. * S _ \ Si r s 
ZI F . F , . a . es si ed s s a > - . 
S 5 * as 5 oes v4 iB ig 
3 wm Ps s N « fl F ~ Ks 
e i! Bs Cs i is 4 rf - pies 
* s : a be : « a m ae Pa y ze s eS 
aie ey. a . a : a er 
i . a hag 5 % ms . i . ry ’ 
‘i a - ie BE 5 ” 4 
Fs \ : 5 a : Sto : 1 ti 
S + 3 fs - . 7 * 
Bes as % = Y - ner tas 
a . * » he . a ‘: ‘ 5 
x. cS o mT f z tc 
* Sa . 
- = E ce ‘anon f Be 
a a ne 
- 5 re oe . F 
% a be es a co %\ e i r 
* . : a bs < cd 
3 Bs vl 
a i 3 i es . 
ie = a ke : - 5 
“ % S P - 4 
: a i : - 
4 ‘ i es a i oa ‘ id ° r bs 





1935 


Miscellaneous: 
tl diate amaneeaie 


Number of accidents involved 


Personnel: 
Pilot: 
Error of judgment 
Poor technique 
Disobedience of orders 


Carelessness or negligence - - - - 


Total pilot errors 
Other personnel: 


Material: 
Power plant: 


Ignition system 
Lubrication system_- 
Engine structure 


Propellers and accessories. 


Engine-control system 
Miscellaneous 
Undetermined 


CONGRESSIONAL 


Causes of accidents—Continued 
SCHEDULED AIR TRANSPORT OPERATIONS—continued 


rananeel.a 21.73) 26. 00 
0 0 


10. 33) 14.8 
pa amp @ 0 


32.31| 40. 84 47.39] 34,04} 50.01) 25. 


31. 72) 25.53 
224) 0 
13. 43| cm 14. 59} 


27.09) 18. 30) 
ery | 0 

7. 56 
8.33) 0 | 


f 


25. 85) 17. 60 


ee | 


1. 85 





| 246} 1. 54} 0 


(P. 473) 





Total power-plant failures__ rs 


Structural 
Flight-contro! system 
Movable surfaces 
Stabilizing surfaces 


Wings, struts, and bracings... 


Undercarri 


lage 
Wheels, tires, and brakes 


Pontoons or boats 


Fuselage, engine mountings, 


and fittings 
Tail-skid assem bi 
Miscellaneous. - 
Undetermined _- 


JULY TO 


Kind of flying 


| 213) 0 | 3.7 
100 100 foo =a foo fico ~fi00 fioo 


NONSCHEDULE FLYING 


| 3.771 0 


51. 39) 51. 70) 


52.72 








Injuries classified 
DECEMBER 
(P. 474) 








1933, INCLUSIVE 


Copilots or students 


™ eto Or 
eccouwn Minor 


_ 
oo 
a 


Pet 


| Commercial _-._. 





not felt a great regret for 
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Injurtes classified——Continued 
JULY TO DECEMBER 1933, muci.vetve—continued = 
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| Total persons 


Aircraft crew 


Page 


Kind of flying 


ie i Fatal 


e 


involved 
No injury 
| 
| 


= Total 


i 
oeococo 


Schedule = mde 
Student instruction. 
Experimental. $ 
Commercial 
Pleasure... 


_ 


wooo Fatal 
coocoo | Sever 
onoos 


} 
i 
| 
i 
j 


o 
~ 
~ 
~ 
- 


ee 
colecceso | Minor 


Copilots or students 


Kind of flying 


involved 
No in- 


| Total persons 
jury . 


Fatal 
| @leecttc | To 


Schedule..__.__ twagidited 
Stadent instruction_________- : 
Experimental__ 

Commercial __ _ 


cow 


| 


i 


~ 
ow 





ersons 
ved 


Kind of flying 


rok 


Schedule 
Student instruction 
Experimental 


we S No injury 


es . Minor 


i 
8 | 


~ 
~ 


Det siccccc wasnt peleey Sy ae 
i 


BABY BONDS 
Mrs. NORTON. Mr. Speaker, I ask unanimous consent 


82 | to extend my remarks in the Recorp and to include therein 
,@ speech delivered by myself over the National-Columbia 


Broadcasting systems. 

The SPEAKER. Is there objection to the request of the 
gentlewoman from New Jersey? 

There was no objection. 

Mrs. NORTON. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following speech on 


| the Government savings bonds, commonly known as “ baby 


bonds ”, which I delivered over the radio today: 


Did you ever wake up in the middle of the night afraid—and 
lie there staring at the ceiling worrying about tomorrow? Did 
you ever stop in the middle of something you were doing unable 
to go further in your task because icy fear gripped your heart? 
Fear that tomorrow would fulfill its promise of being the last 
day you could hold out against your creditors? Did you ever 
feel that hope, that God-given gift, had deserted you entirely and 
that it was no longer worth struggling to keep going day after 
day? If you have you must listen to me. I am bringing to you 
a@ message from your President, your friend. He has a plan for 
you which with your cooperation will insure you against insecurity 
and instability. He knows the terror that lurks in every man’s 
heart when he realizes that his hard-earned savings are gone, 
that they have been wiped out by one stroke of a master crook 
and that he stands now without the peace and security that is his 
birthright. He knows that fear and that alone has retarded 
the recovery of our fertile, productive country. It is the fear 
bred into us in the last 5 years that our savings, our security, 
will be taken away from us tomorrow. We must make certain that 
the money we are able to put aside will still be ours tomorrow, 
next week, next year. There should not be this feeling that to- 
morrow is a day to be feared. You and I worked hard for our 


| money and what we are able to put aside against possible trouble 
| and misfortune or to use to make our old age happy is rightfully 
| Ours. 


There are few of us who during the past years of suffering have 
“what might have been.” It is because 
this is true that I am here now to present to you a plan by which 
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this may not happen again. No person in the last analysis can 
count upon anything positive in the future. The future is in the 
hands of God. But we can with good judgment and the desire 
that lies in the heart of everyone guard our financial future to 
some extent. That we failed to do this during the past several 
years we ourselves know is true. Those of us who are privi- 
leged to serve the public have heard cries of distress during the 
past 5 years that have torn our hearts. We have tried to help, 
but the waves of distress have been overwhelming. We know 
there must be a way to prevent such suffering ever coming to us 
again. Your Government has spent much time on trying to find 
a plan that may prevent a repetition of such a calamity. Get- 
rich-quick purveyors of worthless stocks and bonds have been 
exposed, and it is hoped they shall never again rob the innocent 
of their hard-earned money. 

It is because of all of this that your Government has asked me 
to speak to you about the new United States savings bonds—the 
so-called “baby bonds.” I have been asked by the Secretary of 
the Treasury, Mr. Morgenthau, to acquaint those of you who 
have not considered the possibilities of this mew form of Govern- 
ment investment with the character of these bonds and with the 
benefits that will accrue from investments therein. 

I shall first discuss the lowest priced bond, the one within the 
means of the greatest number. Naturally you will ask, “ what does 
the Government give me for the use of that sum of money?”, 
“ What will I be paid for the assistance rendered in financing my 
Government?” For, after all, that is the purpose of all Govern- 
ment bond issues, the raising of revenue to operate the machinery 
of the Government. The sum of $18.75 will purchase, at any 
Government post office of the first, second, third, and in some 
cases, fourth class, one baby bond to the value of $25.00. In 
other words you loan to your Government the sum of $18.75 and 
in return your Government gives you a bond with a guaranty that 
10 years after the date of purchase it will pay you $25.00. All 
of these new bonds are redeemable 60 days after the purchase 
date. That means that should you purchase one and later be- 
come hard-pressed for cash, the Government will take back the 
bond and return you the full purchase price thereof. A bond, 
however, that is redeemed within 1 year of the date of its issue 
will earn no interest. Thereafter, that is, after the 1-year period 
has elapsed, gradually increased earnings will be paid on redemp- 
tion. The exact amounts are set forth in a schedule that is 
printed on the bond. So that if you redeem the bond, say in 
13 months, 15 months, 2 years, and so forth, after its date of issue 
you will be paid not only the full amount of the purchase price but 
also accumulated interest. 

The new United States Government bonds were devised by the 
Treasury Department because of their simplicity, because of their 
convenience for those who desire to put aside funds for the pro- 
verbial “rainy day” or other future use. They are ideal for that 
purpose because, as I have said, of their extreme simplicity. The 
person owning one or more of them knows exactly what they will 
earn for him. They involve no such process as clipping coupons 
or worrying about reinvesting interest because there are no cou- 
pons and because the interest already is invested at compound 
interest. Nor need an owner be apprehensive regarding the pos- 
sibility of theft, of loss, or of destruction by fire. Each bond is 
registered, has the owner’s name upon it, and a record of the same 
is kept with the Treasury Department. Further, a thief who stole 
one of these bonds would be wasting his time because they are 
nontransferable. The fact also that the amount payable at matu- 
rity is definitely fixed protects a bond purchaser against price 
fluctuation. In other words, regardless of market conditions, 
regardless of the price on other bonds at maturity date, that to 
be paid on “baby bonds” cannot be altered. It is a definite, a 
specific promise by your Government and as such will be observed 
to the penny. 

Baby bonds are issued in denominations of $25, $50, $100, $500, 
and $1,000. Those, of course, are their maturity values, the price 
they will bring to a holder 10 years after their purchase date. 
They can be purchased, however, at the following rates: $18.75 
for the $25 bond; $37.50 for the $50 bond; $75 for the $100 bond; 
$375 for the $500 bond; and $750 for the $1,000 bond. 

The difference between what you pay for the bonds today and 
what you receive 10 years from now represents the accumulation 
of interest, compounded semiannually. Instead of paying you the 
interest semiannually, the Government adds all of it to the prin- 
cipal and pays the entire sum at the end of 10 By this 
arrangement the amount invested increases exactly one-third, or 
33% percent. The same ratio of increases applies to all bonds, 
the smallest and largest alike. The new bonds are exempt, both 
as to principal and interest, from all normal taxation now or 
hereafter imposed by the United States, any State, or any pos- 
session of the United States, or any local taxing authority, and 
no person may purchase more than $10,000 worth of them in any 
one calendar year. 

All of us like to feel that we have something set aside for the 
future, something that will provide comfort and ease during old 
age, something certain that will provide a definite income. Many 
of you good people listening in today have young children, bright, 
alert youngsters, who should be accorded the advan of a 
college education. You have children who, if endowed with that 
advantage, will make a useful place for themselves in life, will 
become useful citizens, and enjoy many of the blessings and 
luxuries of life that perhaps we have not enjoyed. A bond invest- 
ment of this type, a purchase of baby bonds today, will provide 
the old-age income of tomorrow. The best possible use of these 
bonds will be obtained by purchasers who have in mind a definite, 
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future purpose and measure their to meet requirements. 
To illustrate: The family, ambitious to send a boy or girl to 
college, will improve the chances of realizing that ambition by 
providing what would amount to an insured income of $25 per 
month. That assurance can be provided by the purchase of one 
bond each month, the smallest bond, selling at $18.75. 

Aside from the personal element, aren’t we all interested in the 
economic security of our Government? Don’t we all desire that 
our Government be provided with all the sinews necessary to work 
out the various ramifications of a program that is designed to lift 
forever the pall of economic depression? Of course, we are. You 
know as well as I know that any nation, any State, any subdi- 
vision of a State, and community of individuals procpers or falls 
depending upon the tive or noncooperative spirit that pre- 
vails therein. A nation whose citizeny are purely individualistic, 
purely selfish, and have no welfare at heart but their own, is a 
nation that is headed for international oblivion. Our Govern- 
ment is one that has prospered in the past, because of cooperative 
zeal manifested by its citizens, a spirit that has never failed to 
assert itself in an emergency and, please God, never will. 

In buying these new Government bonds you are demonstrating 
to your Government that you are behind it. Further, you are 
actually participating in government just as a stockholder in a 


large corporation. 

And so, my friends, I urge you, if your incomes will permit, to 
buy baby bonds, to buy them for two reasons: First, they are 
good, sound, safe investments; second, they will manifest a mate- 
rial contribution from you as a citizen toward the great work in 
which your Government is now engaged. 

I thank you. 


NATIONAL MEMORIAL MILITARY PARK AT KENNESAW MOUNTAIN, GA. 


Mr. McSWAIN submitted a conference report and state- 
ment on the bill (H. R. 59) to create a national memorial 
military park at and in the vicinity of Kennesaw Mountain, 
in the State of Georgia, and for other purposes. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. RANDOLPH. Mr. Speaker, I renew my request to 
address the House for 10 minutes. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent to address the House for 10 minutes. Is 
there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, I shall not object provided I am granted permission to 
proceed for 3 minutes to reply. 

Mr. MICHENER. Regular order, Mr. Speaker. 

The SPEAKER. The regular order is demanded. Is 
there objection to the request of the gentleman from West 
Virginia? 

Mr. BLANTON. I object unless I am granted 3 minutes 
to answer the gentleman. 

The SPEAKER. Is there objection? 

Mr. BLANTON. I object to the request and ask unani- 
mous consent that the gentleman may proceed for 10 min- 
utes, and that I may have 3 minutes for reply. 

The SPEAKER. The Chair can only put one request at a 
time. 

Mr. MICHENER. Regular order, Mr. Speaker. 

The SPEAKER. The regular order is, Is there objection 
to the request of the gentleman from West Virginia? 

Mr. BLANTON. I object unless the gentleman can be 
answered. Whenever a United States district attorney is 
attacked here the gentleman is going to be answered. 

The SPEAKER. Objection is heard. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. CarmicnaEt (at the request of Mr. Hi of Ala- 
bama) on account of illness in family. 

To Mr. StTeacatt (at the request of Mr. H1i1 of Alabama) 
on account of illness. 

To Mr. Ottver (at the request of Mr. Hru1t of Alabama) on 
account of illness. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. RANDOLPH. Mr. Speaker, I renew my request for 
10 minutes and I am personally willing to give the gentle- 
man from Texas as much time as he may desire. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent to address the House for 10 minutes. Is 
there objection? 
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Mr. BLANTON. Reserving the right to object, that is all 
right if I am given 3 minutes to reply. 

Mr. MICHENER. Regular order, Mr. Speaker. 

Mr. BLANTON. I object unless I can answer the gentle- 
man for 3 minutes. 

Mr. RANDOLPH. The gentleman can have an hour so 
far as I am personally concerned. 

Mr. BLANTON. I am going to take an hour whenever 
you attack a United States district attorney appointed by 
your President. 

The SPEAKER. Objection is heard. 

Mr. KELLER. Mr. Speaker, I ask unanimous consent to 
proceed for one-half minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. KELLER. Mr. Speaker, I simply wish to state in rela- 
tion to the constitutional amendment which I have offered 
here today, in the latter part of next week I shall ask for time 
to discuss the matter before this body, and I know that a 
number of gentlemen are tremendously interested in the 
question and will also ask to be heard on the subject, 


ENROLLED BILLS SIGNED 


Mr. PARSONS, from the Committee on Enrolled Bills, 
reported that that committee had examined and found truly 
enrolled a bill of the House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 3973. An act making appropriations for the govern- 
ment of the District of Columbia and other activities charge- 
able in whole or in part against the revenues of such District 
for the fiscal year ending June 30, 1936, and for other 
purposes, 

The SPEAKER announced his signature to enrolled bills 
and an enrolled joint resolution of the Senate of the follow- 
ing titles: 

S.581. An act for the relief of Harold E. Seavey; 

S. 1474, An act for the relief of Paul H. Creswell; 

8.2105. An act to provide for an additional number of 
cadets at the United States.Military Academy, and for other 
purposes; and 

8S. J. Res. 92. Joint resolution making final disposition of 
records, files, and other property of the Federal Aviation 
Commission. 

BILL PRESENTED TO THE PRESIDENT 


Mr. PARSONS, from the Committee on Enrolled Bills, 
reported that that committee did on this day present to the 
President, for his approval, a bill of the House of the follow- 
ing title: 

H.R. 240. An act for the relief of Capt. Alexander C. 
Doyle. 

ADJOURNMENT 


Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 
10 minutes p. m.) the House adjourned to meet, in accord- 
ance with its previous order, on Monday, June 10, 1935, at 
12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. WHITE: Committee on Irrigation and Reclamation. 
H. R. 5449. A bill to provide for the development of hydro- 
electric power at Cabinet Gorge on the Clark Fork of the 
Columbia River in the proximity of the Montana-Idaho 
State line, and for the rehabilitation of irrigation districts, 
and for other purposes; without amendment (Rept. No. 
1118). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. ELLENBOGEN: Committee on the District of Co- 
lumbia. S. 410. An act to provide fees to be charged by 
the recorder of deeds of the District of Columbia, and for 
other purposes; without amendment (Rept. No. 1119). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 
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Mr. PALMISANO: Committee on the District of Colum- 
bia. S. 2100. An act to amend an act of Congress entitled 
“An act to establish a Code of Law for the District of Co- 
lumbia ”, approved March 3, 1901, as amended, by adding 
three new sections to be numbered 802 (a), 802 (b), and 
802 (c), respectively; without amendment (Rept. No. 1120). 
Referred to the House Calendar. 

Mr. PALMISANO: Committee on the District of Colum- 
bia. H.R. 7505. A bill to amend an act of Congress entitled 
“An act to regulate the employment of minors within the 
District of Columbia ”, approved May 29, 1928; with amend- 
ment (Rept. No. 1122). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. PALMISANO: Committee on the District of Colum- 
bia. H.R. 7526. A bill to amend the act approved Febru- 
ary 20, 1931 (Public, No. 703, Tist Cong.), entitled “An act 
to provide for special assessments for the paving of roadways 
and the laying of curbs and gutters”; without amendment 
(Rept. No. 1123). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. PALMISANO: Committee on the District of Colum- 
bia. H. R. 7765. A bill to amend (1) an act entitled “An 
act providing a permanent form of government for the 
District of Columbia”; (2) an act entitled “An act to estab- 
lish a code of law for the District of Columbia”; to regu- 
late the giving of official bonds by officers and employees of 
the District of Columbia; and for other purposes; with 
amendment (Rept. No. 1124). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. ELLENBOGEN: Committee on the District of Co- 
lumbia. H. R. 3809. A bill declaring an emergency in the 
housing coridition in the District of Columbia; creating a 
Rent Commission for the District of Columbia; prescribing 
powers and duties of the Commission; and for other pur- 
poses; with amendment (Rept. No. 1125). Referred to the 
Committee of the Whole House on the state of the Union, 

Mr. SCHULTE: Committee on Immigration and Naturali- 
zation. H. R. 5380. A bill to provide for the deportation 
of certain alien seamen, and for other purposes; without 
amendment (Rept. No. 1126). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. EDMISTON: Committee on Military Affairs. S. 92. 
An act to prohibit the making of photographs, sketches, or 
maps of vital military and naval defensive installations and 
equipment, and for other purposes; without amendment 
(Rept. No. 1129). Referred to the House Calendar. 

Mr. LAMBETH: Committee on Printing. H. R. 8297. A 
bill to amend so much of the First Deficiency Appropriation 
Act, fiscal year 1921, approved March 1, 1921, as relates to 
the printing and distribution of a revised edition of Hinds’ 
Parliamentary Precedents of the House of Representatives; 
without amendment (Rept. No. 1130). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. STARNES: Committee on Immigration and Naturali- 
zation. H. R. 3473. A bill to clarify the application of the 
contract-labor provisions of the immigration laws to actors; 
without amendment (Rept. No. 1131). Referred to the 
House Calendar. 

Mr. ROGERS of Oklahoma: Committee on Indian Affairs. 
H. R. 7443. A bill to provide funds for acquisition of the 
property of the Haskell Students Activities Association on 
behalf of the Indian school known as “ Haskell Institute ”, 
Lawrence, Kans.; without amendment (Rept. No. 1132). 
Referred to the Committee of the Whole House on ithe 
state of the Union. 

Mr. AYERS: Committee on Indian Affairs. H. R. 6019. 
A bill authorizing an appropriation for payment to the 
Uintah, White River, and Uncompahgre Bands of the Ute 
Indians in the State of Utah for certain coal lands, and 
for other purposes; with amendment (Rept. No. 1133). Re- 
ferred to the Committee of the Whole House on the state 
of the Union. 

Mr. KNUTE HILL: Committee on Indian Affairs. S. 
2097. An act conferring jurisdiction upon the Court of 
Claims to hear and determine claims of certain bands or 
tribes of Indians residing in the State of Oregon; without 
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amendment (Rept. No. 1134). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. MURDOCK: Committee on Indian Affairs. S. 2193. 
An act to provide for the construction, extension, and im- 
provement of public-school buildings in Duchesne County, 
Utah; without amendment (Rept. No. 1135). Referred to 
the Committee of the Whole House on the state of the 
Union. 

Mr. McREYNOLDS: Committee on Foreign Affairs. 
H. J. Res. 305. Joint resolution accepting the invitation of 
the Government of France to the United States to par- 
ticipate in the International Exposition of Paris—Art and 
Technique in Modern Life, to be held at Paris, France, in 
1937; with amendment (Rept. No. 1136). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. GAVAGAN: Committee on War Claims. H. R. 
7245. A bill for the relief of the city of New York; without 
amendment (Rept. No. 1137). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. SCHULTE: Committee on Immigration and Naturali- 
zation. House Joint Resolution 236. Joint resolution to 
suspend issuance of nonquota immigration visas to persons 
born in the Republic of Mexico, to suspend issuance of all 
nonpreference quota immigration visas, and for other pur- 
poses; without amendment (Rept. No. 1138). Referred to 
the Committee of the Whole House on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. PALMISANO: Committee on the District of Columbia. 
S. 2591. An act for the relief of Lyman C. Drake; with 
amendment (Rept. No, 1121). Referred to the Committee of 
the Whole House. 

Mr. EDMISTON: Committee on Military Affairs. H. R. 
5838. A bill to place David J. Fitzgerald on the retired list 
of the United States Army as a first lieutenant; without 
amendment (Rept. No. 1127). Referred to the Committee of 
the Whole House. 

Mr. EDMISTON: Committee on Military Affairs. H. R. 
4777. A bill to provide for the advancement on the retired 
list of the Army of Vincent P. Rousseau; without amend- 
ment (Rept. No. 1128). Referred to the Committee of the 
Whole House. 





PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. SNYDER: A bill (H. R. 8397) to stabilize the 
bituminous coal-mining industry and promote its interstate 
commerce; to provide for cooperative marketing of bitu- 
minous coal; to levy a tax on bituminous coal and provide 
for a draw-back under certain conditions; to declare the 
production, distribution, and use of bituminous coal to be 
affected with a national public interest; to conserve the 
bituminous coal resources of the United States and to estab- 
lish a national bituminous coal reserve; to provide for the 
general welfare; and for other purposes; to the Committee 
on Ways and Means. 

By Mr. TERRY: A bill (H. R. 8398) to provide for the 
relief of public-school districts and other public-school au- 
thorities, and for other purposes; to the Committee on 
Banking and Currency. 

By Mr. COLMER: A bill (H. R. 8399) incorporating the 
Shrimpers, Oystermen, and Trappers’ Association of the 
United States of America; to the Committee on the 
Judiciary. 

By Mr. FERNANDEZ: A bill (H. R. 8400) providing for 
the loan by the War Department of certain material and 
equipment to the Veterans of Foreign Wars (1935) Encamp- 
ment Corporation, and for other purposes; to the Committee 
on Military Affairs. 

By Mr. McFARLANE: A bill (H. R. 8401) amending sec- 
tion 12 (b) of the Revenue Act of 1934 relating to rates of 
surtax; to the Committee on Ways and Means. 
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Also, a bill (H. R. 8402) amending section 405 (b) of the 
Revenue Act of 1934 relating to rates of tax on estates; to 
the Committee on Ways and Means. 

Also, a bill (H. R. 8403) amending section 520 of the Rev- 
enue Act of 1934 relating to rates of tax on gifts; to the 
Committee on Ways and Means. 

By Mr. CULKIN: A bill (H. R. 8404) to prohibit the trans- 
portation in interstate commerce of advertisements of in- 
toxicating liquors, and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McGEHEE: A bill (H. R. 8405) authorizing reim- 
bursement for damages to certain lands by reason of flood- 
control works on the lower Mississippi River; to the Com- 
mittee on Flood Control. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 8406) to 
release veterans from the liability to pay interest on loans 
secured by adjusted-service certificates, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. PETERSON of Florida: A bill (H. R. 8407) to in- 
crease the efficiency of the Veterinary Corps of the Regular 
Army; to the Committee on Military Affairs. 

By Mr. SIROVICH: A bill (H. R. 8408) to amend sub- 
division (a) of section 4 of the Immigration Act of 1924 
(43 Stat. 154), as amended; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. McSWAIN (by request): A bill (H. R. 8409) to 
authorize the design, construction, and procurement of one 
detachable combination aircraft suitable for uses for the 
Army Air Corps; to the Committee on Military Affairs. 

By Mr. PALMISANO (by request): A bill (H. R. 8410) to 
amend the act entitled “An act to provide compensation for 
disability or death resulting from injury to employees in cer- 
tain employments in the District of Columbia, and for other 
purposes ”, approved May 17, 1928, and for other purposes; 
to the Committee on the District of Columbia. 

By Mr. TINKHAM: Resolution (H. Res. 243) extending 
the felicitations and congratulations of the House of Repre- 
sentatives to Brig. Gen. Aaron Simon Daggett, United States 
Army, retired, upon the occasion of his ninety-eighth birth- 
day on June 14, 1935; to the Committee on Military Affairs. 

By Mr. RAYBURN: Joint resolution (H. J. Res. 314) to 
provide for a commission to investigate the desirability of 
further retirement and annuity legislation applicable to 
interstate carriers by railroad; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. TOLAN: Joint resolution (H. J. Res. 315) direct- 
ing the Secretary of the Treasury to maintain a unit of sea- 
planes as part of the equipment of the Coast Guard station 
at Government Island, Alameda County, Calif.; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. KELLER: Joint resolution (H. J. Res. 316) pro- 
posing an amendment to the Constitution of the United 
States; to the Committee on the Judiciary. 

By Mr. TOLAN: Joint resolution (H. J. Res. 317) pro- 
posing an amendment to the Constitution of the United 
States requiring the Supreme Court to render an opinion 
upon the constitutionality of acts of Congress; to the Com- 
mittee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AYERS: A bill (H. R. 8411) for the relief of Walter 
F. Britten; to the Committee on Claims. 

By Mr. CLARK of Idaho: A bill (H. R. 8412) granting a 
pension to Dean Larson; to the Committee on Pensions. 

By Mr. DARDEN: A bill (H. R. 8413) for the relief of 
Linda Wright Ward; to the Committee on Claims. 

By Mr. KNUTE HILL: A bill (H. R. 8414) to provide a 
preliminary examination of the Yakima River and its tribu- 
taries and of the Walla Walla River and its tributaries in 
the State of Washington, with a view to the control of their 
floods; to the Committee on Flood Control. 

By Mr. HULL: A bill (H. R. 8415) granting a pension to 
Mrs. Gunhild Anderson; to the Committee on Pensions. 
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By Mr. KINZER: A bill (H. R. 8416) for the relief of 
Charles Mace; to the Committee on Naval Affairs. 

By Mr. LAMNECK: A bill (H. R. 8417) granting an in- 
crease of pension to Rose K. Cox; to the Committee on In- 
valid Pensions. 

By Mr. McCORMACE: A bill (H. R. 8418) for the relief 
of the estate of Catherine Harkins, deceased; to the Com- 
mittee on Claims. 

By Mr. MERRITT of New York: A bill (H. R. 8419) for 
the relief of Robert H. Leys; to the Committee on Claims. 

By Mr. SEGER: A bill (H. R. 8420) for the relief of 
Botany Worsted Mills, a corporation, of Passaic, N. J.; to 
the Committee on Claims, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8755. By Mr. BLOOM: Petition of the United Rumanian 
Jews of America, endorsing House bill 6795 and urging its 
enactment; to the Committee on Immigration and Natural- 
ization. 

8756. By Mr. CASEY: Petition signed by 325 citizens and 
taxpayers of the city of Leominster, Mass., requesting that | 
the Nye-Sweeney banking bill be acted upon favorably by | 
the Congress of the United States; to the Committee on 
Banking and Currency. 

8757. By Mr. COLE of New York: Resolution of the board 
of directors of the Chamber of Commerce of Ithaca, N. Y., 
registering opposition to the Public Utility Act of 1935; to 
the Committee on Interstate and Foreign Commerce. 

8758. Also, resolution of the board of directors of the 
Utilities Employees Securities Co., of Ithaca, N. Y., regis- 
tering opposition to House bill 5423 and Senate bill 2769; 
to the Committee on Interstate and Foreign Commerce, 

8759. By Mr. CULKIN: Petition of 27 employees of the 
Michael J. Leo Department Store, requesting that the Con- 
stitution be amended so as to legally permit the setting up 
of codes of fair competition for industry; to the Committee 
on Ways and Means. 

8760. By Mr. FENERTY: Resolutions from the Philadel- 
phia Maritime Exchange, the Philadelphia Bourse, Commer- 
cial Exchange of Philadelphia, and the Port of Philadelphia 
Ocean Traffic Bureau, endorsing the so-called ‘“ Copeland- 
Bland merchant marine bill” (S. 2582, H. R. 7521); to the 
Committee on Merchant Marine and Fisheries, 

8761. Also, resolution adopted by the Commodore John 
Barry Division of the Ancient Order of Hibernians, of Wash- 
ington, D. C., favoring passage of House Joint Resolution 193, 
directing the President to proclaim July 9 of this year 1935 
Commodore John Barry Memorial Day and authorizing the 
Postmaster General to issue a special series of postage stamps; 
to the Committee on the Judiciary. 

8762. By Mr. KRAMER: Memorial of the California Joint 
Assembly, requesting the repeal of the act to amend the 
Tariff Act of 1930, approved June 12, 1934; to the Committee 
on Ways and Means. 

8763. Also, joint resolution of the California Senate, rela- 
tive to memorializing the President and the Congress of the 
United States to enact House bill 4688, which proposes to aid 
in the rehabilitation of employable blind persons in the 
United States, and urging the Committee on Labor of the 
House of Representatives to expedite consideration favor- 
able to said bill; to the Committee on Labor. 

8764. Also, Joint Resolution No. 50 of the California As- 
sembly, relative to memorializing the President and the 
Congress to enact House bill 5359, which provides for the 
creation of a national civil academy; to the Committee on 
Education. 

8765. Also, memorial of the Department of California, 
United Spanish War Veterans, commending and showing 
appreciation to the members of the California State Legis- 
lature and Gov. Frank F. Merriam for memorializing the 
Congress of the United States to pass the bill H. R. 6995; 
to the Committee on Education. 
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8766. Also, memorial of the California Assembly, me- 
morializing the President and Congress to enact Senate bill 
1952, which proposes to protect the unclassified postal em- 
ployees, extending to them a civil-service status; to the 
Committee on the Post Office and Post Roads. 

8767. By Mr. MAPES: Petition of 37 residents of Wayne 
County, Mich., recommending the passage of the Frazier- 
Lemke refinancing bill; to the Committee on Agriculture. 

8768. By Mr. MORAN: Resolution of the Maine petroleum 
industries; to the Committee on Ways and Means. 

8769. By Mr. PFEIFER: Petition of the Kings County 
Bankers’ Association, George A. Barnewall, president, Brook- 
lyn, N. Y., concerning the Banking Act of 1935; to the Com- 
mittee on Banking and Currency. 

8770. By Mr. RUDD: Petition of the thirty-sixth rally dis- 
trict of the Holy Name Society of the Diocese of Brooklyn, 
embracing the parishes of St. Thomas the Apostle and 
St. Elizabeth, Woodhaven; Holy Child of Jesus, Richmond 
Hill; St. Benedict Joseph, Morris Park; and Our Lady of 
the Nativity, Ozone Park; Edward J. McCarthy, chairman, 
Woodhaven, all of the State of New York, favoring the Borah 
and Higgins resolutions regarding the Mexican situation; 
to the Committee on Foreign Affairs. 

8771. By Mr. TRUAX: Petition of the United Rubber 
Workers’ Federal Labor Union, Akron, Ohio, by Clyde C. 
Conley and numerous others, urging support of the Wagner 
labor-disputes bill; to the Committee on Labor. 

8772. Also, petition of the Brotherhood of Railway and 
Steamship Clerks, Harmony Lodge, No. 36, Cleveland, Ohio, 
by their recording secretary, D. D. Bolton, urging support of 
the Wagner labor-disputes bill; to the Committee on Labor. 

8773. Also, petition of Local Union No. 501, United Brick 
and Clay Workers, New Philadelphia, Ohio, by Adrian 


Rausch, urging support of the Wagner labor-disputes bill, 
Black 30-hour-week bill, Guffey coal-regulation bill, and 
extension of the National Recovery Act for 2 years; to the 
Committee on Labor. 

8774. Also, petition of Stove Mounters’ Local 16, Newark, 


Ohio, by W. H. Frankenberry and numerous others, urging 
support of the Wagner labor-disputes bill; to the Committee 
on Labor. 

8775. Also, petition of Cement Workers’ Union, No. 18457, 
White Cottage, Ohio, by their corresponding secretary, Louis 
E, Moyer, urging support of the Wagner labor-disputes bill; 
to the Committee on Labor. 

8776. Also, petition of the employees’ representatives of 
the Campbell works of the Youngstown Sheet & Tube Co., 
Youngstown, Ohio, headed by Jack McGowan, urging favor- 
able consideration of the application made to the Division of 
Application and Information, Works Allotment Division, 
Public Works Administration, by the New Castle, Pa., 
Youngstown, and Warren, Ohio, Chambers of Commerce, for 
an allotment of $10,000,000 for the improvement of the 
Beaver and Mahoning Rivers, Pa., and Ohio, for navigation, 
sanitation, and flood control; to the Committee on Rivers 
and Harbors. e 

8777. Also, petition of the International Union of Operat- 
ing Engineers, Local Union No. 10, Toledo, Ohio, by their 
corresponding secretary, S. A. Bloom, urging support of the 
Wagener labor-disputes bill; to the Committee on Labor. 

8778. Also, petition of Tile Layers’ Local No. 36, Cleve- 
land, Ohio, by their secretary, Bert Hodgson, urging support 
of the Wagner disputes bill and the Connery 30-hour-week 
bill; to the Committee on Labor. 

8779. Also, petition of Lake Shore Lodge, No. 55, Switch- 
men’s Union of North America, Cleveland, Ohio, by their 
secretary, H. M. Washer, and numerously signed, urging 
support of House Joint Resolution 219, which will extend 
the Emergency Railroad Transportation Act, which expires 
June 16, 1935; to the Committee on Interstate and Foreign 
Commerce. 

8780. Also, petition of Welders’ Local 1357, Dayton. Ohio, 
by their secretary, Robert N. Elsner, urging support of the 
Wagner labor-relations bill; to the Committee on Labor. 
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SENATE 


MONDAY, JUNE 10, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 
THE JOURNAL 


On request of Mr. BarKLEy, and by unanimous consent, the 
reading of the Journal of the proceedings of the calendar 
day Friday, June 7, 1935, was dispensed with, and the Jour- 
nal was approved. 

CALL OF THE ROLL 


Mr. BARKLEY. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Adams Copeland Lonergan 
Ashurst Costigan 
Austin Couzens 
Bachman Dieterich 
Donahey 
Duffy 
Fletcher 
Frazier 
Gerry 
Gibson 
Gore 
Guffey 
Hale 
Harrison 
Hastings 
Hatch 
Hayden 
Johnson 


Radcliffe 
Reynolds 


Bankhead 
Barkley 
Black 
Bone 
Borah 
Brown 
Bulkley 
Bulow 
Burke 
Byrnes 
Capper 
Caraway 
Carey 
Chavez 
Clark 
Connally 
Coolidge La Follette 


Mr. BARKLEY. I announce that the Senator from North 
Carolina {[Mr. Bartey], the Senator from Mississippi [Mr. 
Brizo], the Senator from Virginia [Mr. Byrp], the Senator 
from Georgia [Mr. Georce], the Senator from Virginia [Mr. 
Grass], the Senator from Kentucky [Mr. Locan], the Sena- 
tor from Arkansas [Mr. Rosrnson], the Senator from Geor- 
gia (Mr. Russe..], the Senator from Missouri [Mr. Truman], 
and the Senator from Massachusetts [Mr. WaLsH] are un- 
avoidably detained from the Senate. 

Mr. DIETERICH. I desire to announce that my col- 
league (Mr. Lewts] is necessarily detained from the Senate 
on official business. 

Mr, AUSTIN. I announce that the Senator from Penn- 
sylvania [Mr. Davis] is absent because of illness, and that 
the Senator from New Jersey [Mr. Barsour] and the Senator 
from Iowa [Mr. Dickinson] are necessarily detained from 
the Senate. 

The PRESIDING OFFICER (Mr. Barxtey in the chair). 
Eighty-one Senators have answered to their names. A 
quorum is present. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clezks, announced that the 
House had passed the joint resolution (S. J. Res. 113) to 
extend until April 1, 1936, the provisions of title I of the 
National Industrial Recovery Act, and for other purposes, 
with amendments, in which it requested the concurrence of 
the Senate. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bill and joint reso- 
lution, and they were signed by the Vice President: 

H. R. 3973. An act making appropriations for the gov- 
ernment of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1936, and for 
other purposes; and 

H. J. Res. 288. Joint resolution authorizing the Secretary 
of Agriculture to pay necessary expenses of assemblages of 
the 4-H clubs, and for other purposes. 


Vandenberg 
Van Nuys 
Wagner 
Wheeler 
White 
Keyes 

King 
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MEMORIAL PARK AT KENNESAW MOUNTAIN, GA. 

Mr. SHEPPARD. I submit a conference report for pub- 
lication in the Recorp, and shall call it up at a later date. 

The report was ordered to lie on the table, as follows: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
59) to create a national memorial military park at and in the 
vicinity of Kennesaw Mountain in the State of Georgia, and for 
other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment. 


JouHN J. McSwain, 

Lister HILL, 

Harry C. RANSLEY, 
Managers on the part of the House. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a letter in 
the nature of a petition from Thomas Pisarick, of Vander- 
grift, Pa., praying for the enactment of House bill 8163, the 
so-called “Kerr bill”, pertaining to the deportation of 
aliens, which was referred to the Committee on Immigra~- 
tion. 

He also laid before the Senate a letter in the nature of 
a petition from Fernando Calpofro, Manila, P. I., praying 
for the enactment of pending legislation for the benefit of 
veterans of the Spanish War, which was ordered to lie on 
the table. 

He also laid before the Senate a letter in the nature of 
a petition from Local Union No. 511, United Brick and 
Clay Workers of America, Aden, Ky., praying for the enact- 
ment of the so-called “Wagner labor-disputes bill”, and 
the extension of the National Industrial Recovery Act, which 
was ordered to lie on the table. 

He also laid before the Senate the petition of Joseph 
Favanese, a member of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express, and Station 
Employees (no address given), praying for the enactment 
of pending legislation extending the Emergency Railroad 
Transportation Act for 1 year, which was ordered to lie 
on the table. 

He also laid before the Senate a letter in the nature of a 
memorial from a citizen of the State of Connecticut, re- 
monstrating against the enactment of the bill (S. 2796) to 
provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in 
interstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes, which was ordered to lie on the 
table. 

THE GERMAN KOLLAR-BOND SITUATION 


Mr. FLETCHER preserived a letter from J. R. McIntosh, 
of the American Council of Foreign Bondholders, New York 
City, N. Y., enclosing a bulletin entitled “The German Dol- 
lar-Bond Situation to Date”, which, with the accompanying 
paper, was referred to the Committee on Banking and Cur- 
rency and ordered to be printed in the Recorp, as follows: 


AMERICAN COUNCIL OF FoREIGN BONDHOLDERS, INC., 
New York City, June 6, 1935. 
Hon. Duncan U. FLETCHER, 
United States Senate, Washington, D. C. 

My Dear Senator FLetcHer: I am enclosing a copy of the latest 
bulletin of the American Council of Foreign Bondholders. I realize 
that with your multitudinous duties it is not possible for you to 
read all of these studies, but I wanted to especially call your atten- 
tion to the attached, which I believe will be of interest. 

Assuring you of our cooperation, I remain, 

Very truly yours, 
J. R. McIntTosH. 


THE GERMAN DOLLAR-BOND SITUATION TO DATE 


The experience of American investors, institutions as well as 
individuals, with Germany in German securities is unique in the 
history of finance. Immediately after the war the campaign began 
with the sale in this country of German Government, state, mu- 
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nicipal, and corporate loans payable in marks. Thé metallic cover 
for Germany's currency disappeared, with the result that the mark 
steadily declined until it ultimately reached an infinitesimal frac- 
tion of its original value. Whereas prior to the war it was possible 
to buy $1 with 4.2 marks, at the height of Germany’s inflation it 
required four trillion two hundred billion to purchase one Ameri- 
can dollar. 

As the mark declined in value, issues payable in marks de- 
teriorated—in theory, at least—correspondingly. This, however, 
did not discourage a new flock of so-called “ dealers” and German 
“bond specialists ” from foistering literally tons of German paper 
upon the American public. The argument was advanced that 
Germany, the land of art and science, etc., was bound to come back 
and that, even if the currency would not regain its original value 
of about 24 cents, only a very small advance would yield spectacu- 
lar profits. You probably recall the feverish haste with which 
Germany turned out bonds and currency in those days, largely for 
sale in foreign countries, particularly the United States. Those 
obligations are said to have cost American investors (the euphe- 
mism is used advisedly) at least $2,500,000,000. 

The virtual disappearance of the mark and the complete col- 
lapse of prices of German mark obligations meant that the above 
sum was irretrievably lost; but here is where German ingenuity 
came into play. When bonds had reached purely nominal prices 
(a million marks par value could be purchased for about a dollar), 
it was intimated from semiofficial sources in Germany that out- 
standing mark obligations would under no circumstances be re- 
valued. In fact, the Reichsbank issued a special historic docu- 
ment. which purported to prove that historically there was no 
basis for revaluation of bonds which depreciated in value as a re- 
sult of the deterioration of the currency in which such bonds 
were payable. Soon after that bonds available at purely nominal 
prices began to be repurchased by Germany. After all, or virtually 
all, of the bonds placed here had found their way back, the Ger- 
man Government passed what is known as the “ Revaluation Law 
of 1925” revaluing outstanding mark issues at from 3% to 25 per- 
cent of the gold mark value. In this way the Germans benefited 
twice; the first time from the sale of bonds at fairly good prices; 
and, secondly, from the revaluation of bonds acquired for practi- 
cally nothing. 

Americans who felt the loss in their German investments (sic) 
rather keenly were, of course, unwilling to stake any more. funds 
in Germany regardless of whatever safeguards such new invest- 
ments might be given, At this time the great offensive began. 
The Dawes Commission started to function; journalists the world 
over began to discuss the remarkable recuperative powers of the 
reich. The Dawes loan was launched under the most unusual cir- 
cumstances and under the most favorable auspices. The attitude 
of the American public was changed, thanks to the aid given by 
the underwriters of German issues. Before long Germany became 
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@ preferred risk. American bankers flocked to Germany and | 
pleaded with various corporations and municipalities there to | 
borrow our money. The influx of foreign capital was so great that | 
a good deal of the money obtained was diverted into distinctly | 


nonproductive channels, The service on existing debts was met 
promptly and faithfully, largely because of the ease with which 
new loans were forthcoming. 

When the debt had reached fairly sizeable proportions, the Ger- 
mans reverted to their old ideas about meeting payment. Rumors, 
purporting to come from well-informed quarters in Germany, be- 
gan to speak seriously about the imminent default on all German 
bonds. This happened early in 1932. Frightened American holders 
readily parted with their investments, for which they had paid 
approximately 100 cents on the dollar and for which they now 
obtained anywhere from 10 to 20 cents on the dollar. A few 
examples will illustrate this point. 

The United Steel Works of Germany 614-percent bonds offered 
in the American market to the extent of $30,000,000 at 98%, de- 
clined to a low of 10% percent. At this figure it is safe to assume 
that Americans were not interested in the bonds. Heavy German 
buying took place between this figure and 25. When the bonds 
once again reached the 60’s, Americans became enthusiastic about 
them and repurchased them. 

The Goodhope Steel Co., another important German industrial 
corporation, sold an issue of bonds in the American market in 1925 
to the extent of $10,000,000 at 91. Im 1932 the bonds sold as low 
as 16%. 

The Free State of Prussia 6s of 1952 were sold in 1927 to the 
extent of $30,000,000 at 9644. In 1932 the bonds declined as low 
as 16%. 

The North German Lloyd 6s were sold in 1927 to the extent of 
$20,000,000 and declined in 1932 to less than 20, compared with an 
offering price of 94. 

What is true of the above bonds is true of virtually all other 
German obligations. In this way, out of a total of approximately 
$1,100,000,000 of German bonds, $450,000,000 par value are conserva- 
tively estimated to have been repurchased for or on behalf of 
German interests. 

Almost immediately after the advent to power of the nt 
German Government a decree was passed under date of June 9, 
1933, providing for the suspension of payments on dollar obliga- 
tions. Debtors were asked instead to deposit native currency to 
the credit of bondholders for transfer to them when conditions 
would allow—that is to say, when Dr. Schacht would permit. In- 
cidentally it was the same Dr. Schacht who was identified with the 
deterioration of the German currency which cost American in- 
vestors $2,500,000,000. Following the enactment of the June de- 


8923 


cree, Dr. Schacht modified the provision somewhat and allowed the 
payment of interest in cash at the rate of 50 percent, giving for the 
balance so-called “ blocked marks " which he made the Government 
repurchase at 52 percent of the face value. In this way the Amert- 
can holders of German bonds obtained for their interest due the 
second half of 1933 somewhere between 75 and 85 percent of the 
face amount; in other words, a figure not very much below the sum 
stipulated in the coupon. 

Here one may question Germany’s sincerity in connection with 
her plea of a scarcity of foreign exchange. The amount of money 
involved in connection with the arrangement of payment for 1933, 
the issuance of blocked marks, the employment of lawyers, account- 
ants, etc., trips by experts on both sides of the Atlantic back and 
forth, the time element, and numerous other factors suggest that 
if these could have been eliminated Germany could have paid s 
very much larger sum in foreign exchange. 

The question then arose with respect to payments due in the 
first half of 1934. A prominent organization formed to protect 
bondholders, and supported largely by contributions made by the 
houses which sold foreign bonds, suddenly showed interest in 
American holders of German obligations. A delegation was sent to 
Germany to discuss the nature of payment. An agreement was 
reported to have been reached, and upon the return of the delega- 
tion from Germany, the then president of the organization an- 
nounced enthusiastically that the arrangements reached by his 
body would mean that American holders of German bonds would 
receive $3,000,000 more than would have been received if the old 
arrangement—that is, the one covering the second half of 1933— 
had remained in force. 

The new arrangement, which was to become effective as from 
January 1, 1934, provided for the payment of interest at the rate 
of 30 percent in cash and 70 percent in blocked marks, which the 
Government would repurchase at 67 percent of the face amount. 
More than a year has elapsed since the above agreement was said 
to have been put through, and it is only now that American holders 
can obtain the 30 percent cash, but the German Government has 
in the meantime canceled its promise to redeem the blocked marks 
at 67 percent or any other y 

The curious thing, however, is this: At the time the interests of 
the American bondholders were being discussed the German Gov- 
ernment negotiated with holders of so-called “short-term credits ”; 
that is, in some cases the very financial interests which sold bonds 
to the public. The bankers made a far better deal. They con- 
tinued to receive the interest on their credits and even amortiza- 
tion. One of the institutions, a well-known bank, has succeeded 
in cutting its credits to Germany more than 50 ent. 

Another very curious thing is the case of the North German 
Lloyd Co. Here is a bond issue sold to the American people to the 
amount of $20,000,000 for the purpose of enabling the company to 
build the Europa and the Bremen. In the prospectus descriptive 
of the bond issue it was stated emphatically that the bulk of the 
income of the c »mpany was in dollars and in sterling, “ thus auto- 
matically providing the necessary foreign exchange to meet the 
company’s foreign commitments.” This clause was undoubtedly 
put in in order to destroy the feeling in the minds of people rela- 
tive to possible exchange problems which Germany might face. 

Some time in 1933 the company, together with the bankers and 
presumably the attorneys, submitted a plan of reorganization ask- 
ing the bondholders, in view of exchenge difficulties which Ger- 
many faced and bad earnings of the steamship companies, to 
accept 4 percent instead of 6 percent. An American bondholder 
brought suit against the company for the interest due November 
1933. The suit was tried in the municipal court, ninth district, 
and as attorney for the company in the suit was the same law 
firm which was accompanying the American delegation to Ger- 
many to discuss the rights and act on behalf of American holders 
of German bonds. The bondholder won the suit and the company 
was asked to pay interest in full, plus court expenses. Other bond- 
holders attempted to collect the interest in full, and it is known on 
excellent authority that, with respect to very many bonds, not only 
was the interest paid in full but a settlement was also made for the 
principal, in spite of the fact that it is not coming due until about 
1947. 

A prominent firm of New York attorneys has instituted a suit 
against the United Steel Works Corporation of Germany in connec- 
tion with the failure of the latter to meet interest on dollar obli- 
gations. The corporation is doing a considerable export business 
with the United States and with other countries via the United 
States of America, For this purpose it always has fair-sized bal- 
ances in this market, not only with the fiscal agents and/or the 
trustee for the loans but also with other financial institutions. 
These funds should, on careful analysis, be made available to hold- 
ers of the corporations bonds, but, unfortunately, bondholders are 
not in a position to ascertain where balances are held and are, 
therefore, completely at the mercy of the institutions or other 
organizations affiliated directly or indirectly with the corporation. 

The suit brought by the firm of attorneys referred to above is 
prompted by a desire to discover where the corporation’s balances 
are held and to attach such balances for the benefit of creditors. 
Settlements of a somewhat similar nature are understood to have 
been effected in a number of cases. It will be recalled that an 
issue of the Saxon Public Works sold in the American market was 
not paid off at maturity, the company instead asking bondholders 
to agree to an extension of the maturity for a period of 5 years. A 
bondholder instituted suit against the assets of the company held 
in this country by its present fiscal agent and a settlement is 
believed to have been made, whereby the bondholder obtained 
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payment in full, plus interest, at a time when the bonds were 
selling at a discount of approximately 60 percent. 

Similar settlements have been made with respect to the unas- 
sented bonds of the North German Lloyd Co. It is known on good 
authority that the settlement reached in connection with the North 
German Lloyd issue was in the neighborhood of 90 percent for the 
bonds, plus interest at the full rate of 6 percent per annum since 
November 1933, when the bonds went into default. This figure 
compares with a price of about 45 percent for bonds which were 
deposited by holders under a so-called “deposit agreement” ar- 
ranged by the corporation, presumably with the aid of the institu- 
tions identified with the origination and distribution of the loan in 
the American market. 

The 6-percent bonds of the Gelsenkirchen Mining Co. are another 
case in point. What is difficult to explain is the indifference with 
which houses of issue, American financial institutions identified 
with German corporations, trustees and fiscal agents for German 
dollar debts, regard the status of American bondholders. Since the 
former are in touch with German debtors and are fully informed 
as to their financial standing in this country, they could, if they 
were desirous of aiding the bondholders, see to it that payment is 
made in full, at least on bonds of those corporations which have 
balances here. In this category probably could be placed inter alia 
the following: German General Electric, United Steel Works, North 
German Lloyd, Siemens-Halske, Leipzig Trade Fair, Goodhope Iron 
& Steel, Mansfeld Mining & Smelting, and United Industrial Cor- 
poration, 

Another interesting case is that of the German Central Bank for 
Agriculture. The institution has outstanding in the American 
market four issues aggregating $54,240,000 of an original amount of 
$131,000,000. In other words, 58.60 percent of the original amount 
has already been retired or repatriated. In an advertisement in 
the New York press the corporation calls attention to its impres- 
sive earnings for 1934, with net profits aggregating reichsmarks 
16,037,644, equivalent at prevailing officially quoted rates on Berlin 
to about $6,500,000, or about 12 percent on the dollar obligations of 
the institution. Inasmuch as the latter has been in default with 
respect to its commitments in the hands of American investors, 
the advertisement referred to is merely adding insult to injury. 

AMERICAN COUNCIL OF FoREIGN BONDHOLDERS, INC., 
Max WINKLER, President. 


REPORTS OF COMMITTEES 


Mr, BURKE, from the Committee on Claims, to which 
was referred the bill (S. 2464) for the relief of the Bell Oil 
& Gas Co., reported it with amendments and submitted a 
report (No. 839) thereon. 

Mr. SHEPPARD, from the Committee on Military Affairs, 
to which were referred the following bills, reported them 
each without amendments and submitted reports thereon: 

H.R. 1119. A bill for the relief of Joseph W. Harley (Rept. 
No. 840); and 

H. R. 1438. A bill for the relief of Carrie McIntyre (Rept. 
No. 841). 

Mr. SHEPPARD also, from the Committee on Military 
Affairs, to which was referred the bill (H. R. 617) to correct 
the military record of Lake B. Morrison, reported it with 
an amendment and submitted a report (No. 842) thereon. 

Mr. TOWNSEND, from the Committee on Claims, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H. R. 4827. A bill for the relief of Don C. Fees (Rept. No. 
843); and 

H. R. 4828. A bill for the relief of John L. Summers, dis- 
bursing clerk, Treasury Department, and for other purposes 
(Rept. No. 844). 

Mr. VAN NUYS, from the Committee on the Judiciary, to 
which was referred the bill (S. 2351) to amend section 66 of 
the Judicial Code to provide for the enforcement of the lien 
of State and local taxes against property in the possession 
of receivers and other officers of the United States courts 
without leave of such courts, reported it with an amendment 
and submitted a report (No. 845) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 2524) amending section 112 of the United States 
Code, annotated (title 28; subtitle “ Civil suits; where to be 
brought ”), reported it without amendment. 

Mr. AUSTIN, from the Committee on Immigration, to 
which was referred the bill (H. R. 2739) to extend further 
time for naturalization to alien veterans of the World War 
under the act approved May 25, 1932 (47 Stat. 165), to ex- 
tend the same privileges to certain veterans of countries 
allied with the United States during the World War, and 
for other purposes, reported it with an amendment and sub- 
mitted a report (No. 846) thereon. 
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Mr. COPELAND, from the Committee on Immigration, to 
which was referred the bill (S. 2912) to repatriate native- 
born women who have heretofore lost their citizenship by 
marriage to an alien, and for other purposes, reported it 
with an amendment and submitted a report (No. 847) 
thereon. 

Mr. SCHALL, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 4123) providing for the 
payment of $15 to each enrolled Chippewa Indian of the 
Red Lake Band of Minnesota from the timber funds stand- 
ing to their credit in the Treasury of the United States, 
reported it without amendment and submitted a report (No. 
848) thereon. 


HEARINGS BEFORE THE COMMITTEE ON PATENTS 


Mr. BYRNES. From the Committee to Audit and Control 
the Contingent Expenses of the Senate, I report back fa- 
vorably, without amendment, Senate Resolution 127, and ask 
unanimous consent for its present consideration. 

There being no objection, the resolution (S. 127) submitted 
by Mr. McApoo on May 3, 1935, was read, considered, and 
agreed to, as follows: 

Resolved, That the Committee on Patents, or any subcommittee 
thereof, hereby is authorized during the Seventy-fourth Congress 
to send for persons, books, and papers, to administer oaths, and to 
employ a stenographer, at a cost not exceeding 25 cents per hun- 
dred words, to report such hearings as may be had on any subject 
before said committee, the expense thereof to be paid from the 
contingent fund of the Senate; and that the committee, or any 
ae thereof, may sit during the sessions or recesses of 

e Sena 


HEARINGS BEFORE COMMITTEE ON EXPENDITURES IN THE 
EXECUTIVE DEPARTMENTS 

Mr. BYRNES. From the Committee to Audit and Control 
I report back favorably, without amendment, Senate Reso- 
lution 135 and ask unanimous consent for its present con- 
sideration. 

There being no objection, the resolution (S. Res. 135) 
submitted by Mr. Lewis on May 13, 1935, was read, con- 
sidered, and agreed to, as follows: 


Resolved, That the Committee on Expenditures in the Executive 
Departments, or any subcommittee thereof, is authorized, during 
the Seventy-fourth Congress, to send for persons, books, and 
oe to administer oaths, and to employ a stenographer at a 
cost not exceeding 25 cents per hundred words to report such hear- 
ings as may be had on any subject before said committee, the 
expense thereof to be paid out of the contingent fund of the Sen- 
ate; and that the committee, or any subcommittee thereof, may 
sit during the sessions or recesses of the Senate. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that on the 7th instant that committee presented 
to the President of the United States the following enrolled 
bills and joint resolution: 

S. 41. An act for the relief of the Germania Catering Co., 
Inc.; 

S. 42. An act for the relief of Emmett C. Noxon; 

S. 416. An act for the relief of Las Vegas Hospital Asso- 
ciation, Las Vegas, Nev.; 

8.557. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
individual claims approved by the War Department; 

S.581. An act for the relief of Harold E. Seavey; 

S. 927. An act to amend the act entitled “An act to give 
war-time rank to retired officers and former officers of the 
Army, Navy, Marine Corps, and/or Coast Guard of the 
United States ”, approved June 21, 1930, so as to give class B 
officers of the Army benefits of such act; 

S. 1474. An act for the relief of Paul H. Creswell; 

S. 2029. An act to authorize the naval and Marine Corps 
service of Army officers to be included in computing dates of 
retirement; 

S. 2105. An act to provide for an additional number of 
cadets at the United States Military Academy, and for other 
purposes; 

S. 2287. An act to authorize the crediting of service ren- 
dered by personnel (active or retired) subsequently to June 
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30, 1932, in the computation of their active or retired pay 
after June 30, 1935; and 
S.J. Res. 92. Joint resolution making final disposition of 
records, files, and other property of the Federal Aviation 
Commission. 
BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. CAPPER: 

A bill (S. 3015) granting a pension to Carrie Taylor Shock- 
ley (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. SCHWELLENBACH: 

A bill (S. 3016) for the relief of E. Sullivan; and 

A bill (S. 3017) for the relief of Sgt. Ceasar LaForge, 
United States Army, retired; to the Committee on Military 
Affairs. 

By Mr. SHEPPARD: 

A bill (S. 3018) to authorize the Secretary of War to ac- 
quire, by donation, land at Valparaiso, in Okaloosa County, 
Fla., for aviation field, military, or other public purposes; to 
the Committee on Military Affairs. 

A bill (S. 3019) for the relief of Max Dole Gilfillan (with 
accompanying papers) ; to the Committee on Naval Affairs. 

By Mr. NORBECE: 

A bill (S. 3020) for the relief of A. E. Taplin (with accom- 
panying papers) ; to the Committee on Indian Affairs. 

By Mr. STEIWER: 

A bill (S. 3021) granting a pension to Nellie M. Redington 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. THOMAS of Oklahoma: 

A bill (S. 3022) to provide a right-of-way; to the Commit- 
tee on Military Affairs. 

By Mr. COPELAND: 

A bill (S. 3023) for the relief of Jane B. Smith and Dora 
D. Smith; and 

A bill (S. 3024) for the relief of Booth & Co. Inc., a Dela- 
ware corporation; to the Committee on Claims. 

A bill (S. 3025) to amend the act entitled “An act to pro- 
vide compensation for cisability or death resulting from in- 
jury to employees in certain employments in the District 
of Columbia, and for other purposes”, approved May 17, 
1928, and for other purposes; to the Committee on the Dis- 
trict of Columbia. 

A bill (S. 3026) granting double pension by reason of in- 
jury or disease to officers and enlisted men, and to their 
widows and dependents, whose death was due to service in 
line of duty; to the Committee on Pensions. 

By Mr. BARKLEY: 

A bill (S. 3028) granting a pension to Anna Krebs; to the 
Committee on Pensions. 

By Mr. FLETCHER: 

A joint resolution (S. J. Res. 146) to extend from June 
16, 1935, to June 16, 1938, the period within which loans 
made prior to June 16, 1933, to executive officers of mem- 
ber banks of the Federal Reserve System may be renewed 
or extended; to the Committee on Banking and Currency. 

REGULATION OF AIR TRANSPORTATION 


Mr. McCARRAN. Mr. President, I desire to introduce a 
bill to be entitled “An act to amend the Interstate Com- 
merce Act, as amended, by providing for the regulation of 
the transportation of passengers and property by aircraft 
in interstate and foreign commerce, and for other purposes.” 

In keeping with the message of the President of the 
United States sent to Congress some few days ago, it will 
be necessary to have legislation bearing on this subject. 
There is today pending before the Committee on Interstate 
Commerce of the Senate a bill introduced by me which is 
not in keeping with the message of the President. The bill 
I now offer is a new measure designed to carry out some of 
the policies of the President with reference to aircraft and 
air transportation. 

The VICE PRESIDENT. Without objection, the bill will 
be received and appropriately referred. 
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The bill (S. 3027) to amend the Interstate Commerce Act, 
as amended, by providing for the regulation of the trans- 
portation of passengers and property by aircraft in inter- 
state and foreign commerce, and for other purposes, was 
read twice by its title and referred to the Committee on 
Interstate Commerce. 


CHANGES OF REFERENCE 


On motion of Mr. SHEepparp, the Committee on Military 
Affairs was discharged from the further consideration of the 
following bills, and they were referred to the Committee on 
Public Lands and Surveys: 

H. R. 3272. An act providing for the establishment of the 
General John J. Pershing National Military Park near 
Laclede, in Linn County, Mo.; and 

H.R. 4507. An act to amend sections 1, 2, and 3 of the 
act entitled “An act to provide for the commemoration of 
the termination of the War between the States at Appo- 
mattox Court House, Va.”, approved June 18, 1930, and to 
establish the Appomattox Court House National Historical 
Park, and for other purposes. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES— 
AMENDMENTS 


Mr. JOHNSON and Mr. GORE each submitted an amend- 
ment, and Mr. CONNALLY submitted two amendments, in- 
tended to be proposed by them, respectively, to Senate bill 
2796, the so-called “ Public Utility Act of 1935”, which were 
severally ordered to lie on the table and to be printed. 


INCREASE OF INSURANCE SALES 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp an article appearing in the 
Washington Sunday Star of yesterday concerning the in- 
crease in the sale of insurance policies. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


[From the V’ashington Star of June 9, 1935] 


INSUPANCE SALES STAGE SHARP RISE WITH SAVINGS—LIFE POLICIES IN 
CAPITAL UP 31 PERCENT OVER 1934 PERIOD-——DEPOSITS ALSO REFLECT 
BUSINESS RECOVERY 


Two of the best barometers picturing business swings and other 
economic condition :—life insurance and savings deposits—con- 
tinue to reveal steady and impressive progress indicative of na- 
tional recovery. Substantial advances in both new insurance and 
savings accounts, reported unofficially, back up the latest official 
compilations along these lines. 

In the first 4 months of the present year new life insurance was 
5.2 percent ahead of the similar period in 1934. During this same 
period Washington piled up a gain of 31 percent in insurance sales. 
In April alone new insurance written in the Capital was 35 percent 
ahead of the total for April, 1934. 

The Life Insurance Sales Research Bureau, of Hartford, Conn., 
reports that there were approximately 115,000,000 life-insurance 
policies in force at the beginning of this year, the amount of 
insurance represented by these policies being approximately 
$98,000,000,000. 

There was a 10-percent gain in the total amount of new insur- 
ance bought in the United States in 1934. People seeking better 
protection or investment for their funds put $14,000,000,000 into 
new policies during the 12 months. In the same period the insur- 
ance companies disbursed an aggregate sum of $2,700,000,000. 

Insurance leaders, banking on constantly improving business 
conditions, predict that the present year will see last year’s total 
well exceeded. This claim is partly based on the national aggre- 
gate gain of more than 5 percent in the first 4 months of the year. 
Figures for the Capital are almost certain to surpass last year by a 
sweeping margin. 

During the special insurance week drive concluded a few days 
ago, Washington agents obtained 1,701 applications for $5,155,000 
in new business, all previous records for a 6-day campaign being 
smashed. No such success in insurance sales had been attained 
in this city even before the Wall Street crash. 

The same recovery trend is revealed in savings deposit increases. 
So far this year marked increases in bank deposits, including 
savings accounts, bave been reported in most parts of the country. 
Official reports compiled by the Americam Bankers Association 
show that savings deposited in banks through savings accounts 
and time certificates gained 3.5 percent last year over the previous 
year, an increase of $742,132,000, when translated into figures, the 
first upturn since 1930. 

Total savings depositors in the United States also gained in 
number, going from 39,262,442 in the previous year, to 39,562,174 
last year, a gain of 299,732. Four years ago there was one depositor 
for each 2.3 persons in the United States. Now there is one 
account for each 3.2 persons. 

The vitality of savings has proved truly remarkable. When it 
was disclosed that the savings of 9 years had been wiped out in 3, 
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there were those who said that is this era of plenty, savings 
were no longer an important factor, that they were > 
Yet 12 months of stable banking and a slight turn in industry 
with expanding employment was reflected in increased savings and 
greater success in a return to thrift. 

Total savings in the United States last year amounted to 
$21,867,666,000 divided among 39,562,174 savings depositors, or $173 
per person as the national average and a gain of $5 per capita, or 
3 percent over the previous year. Thus the tendency and the 
actual improvement are both significant, adding their value to 
other recovery indicators. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES—-ADDRESS 
BY SENATOR WHEELER 


Mr. NORRIS. Mr. President, I ask unanimous consent to 
have printed in the ConcressrionaL Recorp a radio address 
delivered by the Senator from Montana [Mr. WHEELER] on 
Sunday, June 9, 1935, on the subject of the Wheeler-Rayburn 
public-utility holding companies bill. 

There being no objection, the address was ordered to b: 
printed in the Recorp, as follows: 


The battle lines on the public-utility holding company bill are 
drawn. Tomorrow the Senate will vote upon this most important 
measure. I shall not detail the abuses at which this bill is 
directed. Utility witnesses admit their existence. They render 
lip service to the principle of regulation for control of such abuses. 
There is, therefore, no need to debate the need of complete 
Federal regulation. The question is, Shall we have real regula- 
tion or shall we enact a string of meaningless regulatory phrases? 
I speak for real regulation—not the kind which the. past expe- 
rience of local and State regulatory bodies has proved to be 
impotent. 

The very heart of real regulation—a regulation which will 
work—is the so-called “ elimination section ”, section 11 of the bill. 
Effective public regulation is a matter of human abilities—not of 
phrases in a statute. The man power of Federal commissions is 
no more superhuman than the man power of State commissions. 
No regulatory commission, Federal, State, or local, can success- 
fully regulate corporations with resources of hundreds of millions 
or even billions of dollars. No commission can successfully stand 
up for any period of time against the pounding of batteries. of 
the highest paid experts and lawyers in the country, the distrusts 
created by skillful propagandists, the frightened pressures of de- 
luded, regimented investors, the subtle attempts to employ away 
the ablest personnel, the brazen corruption of political influence. 

Nor can any commission even begin to formulate an intelligent 
scheme of regulation for utility-holding companies until holding- 
company systems and holding-company securities have been sim- 
plified so that men of ordinary intelligence and ordinary means 
of investigation can understand them. That’s why one subsec- 
tion of section 11 aims directly at the elimination of unn 
intermediate companies and unnecessary securities complications. 
If you looked at a chart of the Associated Gas & Electric Co. sys- 
tem you would see nine layers of companies in that system. Asso- 
ciated Gas & Electric Co. itself has outstanding, or certainly has 
had until very recently, 35 different kinds of securities. 

One of these securities issues was a bond convertible into stock 
not at the option of the holder of the bonds but at the option of 
the company. And the company had the nerve to exercise their 
option in 1932. The poor suckers who thought they had bought 
bonds then woke up to find they owned stock instead. Another 
one of those issues was a bond maturing, believe it or not, in 2875. 

The very essence of a common-sense scheme of public regulation 
is, therefore, that the corporations to be regulated should not be 
permitted to reach a size and power and a complication where a 
Federal regulatory body can’t be a match for them. These cold- 
blooded factors of man power and money power have made State 
regulation of utilities an admitted failure—and to speak bluntly, 
have in many cases already made comparable Federal regulation of 
other great corporations merely a shield behind which the sup- 
posedly regulated corporations can hide from public criticism rather 
than a sword with which Government can keep them from plun- 
dering the public. 

Now, all that section 11 really does is attempt to whittle down 
the size and power and complication of these giant corporations 
until the Federal and State commission can be a match for them. 
It does not destroy holding companies. But it does say to them: 
“You've made so much trouble that if you’re going to go on doing 
business in this country controlling legal monopolies which the 
public must be able to regulate, you've got to trim down to a size 
and power and structure where the public can cope with you.” 

I don’t know whether you think that ought to be called “elim- 
ination.” But I do know it is the very essence of a realistic 
approach to regulation. And the utilities know it, too. Natu- 
rally, they fight every word of every provision in this bill. But 
notice that their real fire has been concentrated not on the spe- 
cific regulatory provisions but on this section 11. For they are 
realistic about themselves—and they know perfectly well that if 
they can remove from this bill any provisions to reduce them to 
a size and a power and simplicity which will make it humanly 
possible for a regulatory commission to handle them, the bill can 
contain all the words about regulation we choose to put into it 
and yet be nothing but a glorified scrap of paper. Let’s not stick 
our head in a sand of regulatory words and miss the big realities. 

With the help of this section 11 to press and to help the pro- 
gressive elements in the industry into voluntary rearrangements 
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of the holding-company systems until they are amenable to reg- 
ulation, the more specific regulatory features of the bill have 
some chance to be effectively operative. Without section 11 they 
have no chance at all. The vote tomorrow on section 11 of the 
bill is the real vote on the whole bill. 

I know that the propaganda of the utility crowd has 
and that it has frightened investors in rae phase of the utility 
business into thinking that this bill destroys their investments. 
It is hard to talk against the whirlwind, but tonight I’d like to 
do some common-sense talking to the investors in the public- 
utility business as to the relationship of this bill to their 
holdings. 

Let’s remember there are different classes of investors in 
utility business. One important class is investors in ogling. 
company securities. Holding companies have no assets except 
securities in operating companies. All security holdings of holding 
companies in operating companies constitute only from one-fifth 
to one-fourth of the independent investment of the public in 
operating securities. Why should these operating-company securi- 
ties held by the public be hurt by legislation which forbids the 
holding companies to “ milk” them? According to reports of the 
Federal Trade Commission, a company like Electric Bond & Share 
has made over 100-percent profit in 1 year on the so-called “ sery- 
ices” it renders its subsidiaries—those same supervisory services 
which are supposed to be benefits the holding company brings 
to the operating company. Even when the operating companies 
are passing dividends on the preferred stock held by the public, 
they have to continue to pay these service profits to the holding 
companies, and continue to get those profits out of the consumers 
who pay power rates and the operating-company investors whose 
dividends are passed, and whose protective surpluses are depleted. 

The representatives of the holding companies themselves have 
admitted before congressional committees that operating com- 
panies of any decent size—and those are the operating companies 
in which the public today has its big investment—don’t need 
the services of holding companies. And this bill carefully pro- 
vides that a group of operating companies can form mutual 
service companies of their own to bring them at cost all the 
amo Ro gtr senin ae — ao scientific research, 

e holding companies pretend to vide - 
able profits to themselves. 5 me ee ee 

Whenever I hear stories of the benefits of the holding company 
to the investor in operating companies, I remember a story about 
a thirsty tramp on a dusty road who came to a pump in a farm 
yard. He eagerly grabbed the pump handle and pumped and 
pumped and pumped. At the end of half an hour’s pumping, 
there came a little trickle of water. But by that time he was 
so heated and weary from the pumping that he was thirstier than 
ever before. So he tried again and at the end of another half an 
hour, there came another little trickle of water. Just then the 
owner of the farm appeared. The tramp complained about the 
pump. “Oh”, said the farmer, “ you don’t understand. My son 
works in Wall Street and he gave me a good Wall Street idea. 
You see those tanks up on top of that hill? This pump is ar- 
ranged so that no one gets even a little drink out of it until he’s 
first pumped a big tank full for me.” If this bill passes, the in- 
vestor in operating securities may be able to get a drink of divi- 
dends before pumping a tank full of service profits for a holding 
company. 

Now let’s look at the investor in holding-company securities. 
As I’ve pointed out before, this bill does not dissolve all the hold- 
ing companies in the country. It simply says that by the end of 
5, or 7 years from now, the biggest of them—those sprawling 
giants that serve no purpose in the operating utility industry, 
but are simply vehicles for high finance—have either got to turn 
themselves into investment trusts and stop actually controlling 
local operating companies or else rearrange themselves so that they 
serve a real purpose in helping operating companies operate more 
cheaply and more economically on a regional group basis. It says 
that these giant high-finance companies shall turn themselves 
into companies which really have something to do with the sound 
operating utility business on a basis where the public won't con- 
tinually be suspicious of their power and their absentee manage- 
ment and continually demand municipal plants. It says that 
they’ve got to simplify their fantastic capital structures so that 
the public which buys securities can understand what it is buying. 

Underneath all the technical ents with which the holding 
company dists have deliberately confused you, there’s 
just one big simple truth. The same hold y managers 
who are asking investors in their securities to stick with those 
managers against the Government are the same holding-company 
managers who in the days gone by gave the public the worst trim- 
ming the public has ever taken. It is an old strategy of tyrants 
to persuade their victims to fight their battles for them. As my 
colleague, Senator Brown, said the other day in the Senate, the 
holding-company bankers and ers have no more use for the 
present crop of widows and orphans, who happen to own their 
securities today or for the crop of widows and orphans who may 
own them tomorrow, than they had for the widows and orphans 
and scrub ladies they ruined in 1929. 

Now, the investor’s choice is simply this. Shall he accept the 
protection of that crowd of wolves in sheeps’ clothing or accept 
the protection of his Government which has no motive in the 
world to ruin its own people, and which is responsible to them. 
The politicians the holding-company managers sneer at have to 
answer to their peopie—they have no interest in ruining their 
constituents. These same holding-company managers have to 
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answer to nobody and have long ago proved that the way they 
make their profits is by ruining their constituents, 

Now let us think about a third class of investors. That class 
of investors is the consumers of electricity. Those consumers are 
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Mr. DIETERICH. Mr. President, on May 28 I gave notice 
that I would offer a series of amendments to Senate bill 
2796, the bill now under consideration, and again on May 31 


truly “ the forgotten investor”, because they have the biggest real | I gave notice that I would offer another amendment. Those 


investment of all in the utility industry. A public-utility system 
doesn’t include merely the generators in the power house and the 
transmission lines. It has to have appliances at the other end 
of the power lines—washing machines and flat irons and refrig- 
erators, the radio to which you are listening, electric machinery 
in stores and factories which use the juice. Every woman who 
pays $100 for a refrigerator, every factory owner who pays $1,000 
for an electric machine invests in the utility system just as 
much as the purchaser of a fancy holding-company debenture. 
The total investment in operating utilities in this country 
through securities 1s estimated to be about $12,000,000,000. But 
the total investment of the public in appliances at the receiving 
end of the utility business—the appliances without which there 
would be no load and no profit in the utility business—is esti- 
mated by utility people themselves to be over $13,000,000,000. 

How about that class of investor whose only return on his in- 
vestment is the use of his appliance at decent rates. Do the 
investors in utility securities ask the investors in utility appli- 
ances to go on paying extortionate rates forever to sup, watered 
holding-company securities so that those investors securities 
will get not only what those securities are worth but what hold- 
ing-company salesman told those investors those securities were 
worth? We must give the investor in securities every honest pro- 
tection to which he is entitled. And this bill does give him that 
protection—it destroys not one penny of actual value and pre- 
serves that actual value from future depredations by holding 
cony managers. 

But there are a hundred million of us in this country who own 
no public-utility securities nor much of anything else who must 
use gas or electricity in decent quantities as the very basis of 
what we call the American standard of living. While we are pro- 
tecting a few million investors in securities, don’t let’s forget that 
other hundred million or so. They, too, are the American people. 
They, too, are entitled to protection, protection against the greed 
of a few smart manipulators of Wall Street. And they, too, along 
with all the investors in securities, make up the whole American 
Nation which has got to nerve itself to break down that private 
socialism, that concentrated economic power of a few, of which 
the public-utility holding company is at once a device and a sym- 
bol, if we are to go on in this country with an economic democ- 
racy. On the eve of the Senate vote on this bill I think we ought 
to remember the President’s holding-company message to the 
Congress on March 12, in which he said: 

“ Except where it is absolutely necessary to the continued func- 


tioning of a geographically integrated operating utility system, 
the utility holding’'company with its present powers must go. If 


we could make our financial history in the light of experience, 
certainly we would have none of this holding-company business. 
It is a device which does not belong to our traditions 
of law and business. It is only a con\paratively late innovation. 
It dates definitely from the same unfortunate period which marked 
the beginnings of a host of other laxities in our corporate law 
which have brought us to our present disgraceful condition of 
competitive charter-mongering between our States. And it offers 
too well demonstrated temptation to and facility for abuse to be 
tolerated as a recognized business institution. That temptation 
and that facility are inherent In its very nature. It is a corporate 
invention which can give a few corporate insiders unwarranted 
and intolerable powers over other people’s money. In its de- 
struction of local control and its substitution of absentee manage- 
ment it has built up in the public-utility field what has justly 
been called a system of private socialism which is inimical to the 
welfare of a free people. 

“Most of us agree that we should take the control and the 
benefits of the essentially local operating utility industry out of 
a few financial centers and give back that control and those bene- 
fits to the localities which produce the and create the 
wealth. We can properly favor economically independent business, 
which stands on its own feet and diffuses 
among the many, and frowns upon those holding which, 
through interlocking directorates and other devices, have given 
tyrannical power and exclusive opportunity to a favored few. It 
is time to make an effort to reverse that process of the concentra- 
tion of power which has made most American citizens, once tra- 
ditionally independent owners of their own businesses, helplessly 
dependent for their daily bread upon the favor of a very few, who, 
by devices such as holding companies, have taken for themselves 
unwarranted economic power. private socialism of 
concentrated private power as hly as I am against govern- 
mental socialism. The one is equally as dangerous as the other; 
and destruction of private socialism is utterly essential to avoid 
governmental socialism.” 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The .Senate resumed consideration of the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating, or marketing securities, in in- 
terstate and foreign commerce and through the mails, to 
regulate the transmission and sale of electric energy in 
interstate commerce, to amend the Federal Water Power 
Act, and for other purposes. 


I am 


contemplated by the notice of May 28 were a series of 
amendments, 11 in number, and the notice of May 31 em- 
braced 1 amendment. I now ask umanimous consent 
formally to offer these amendments and ask that their 
consideration be postponed until a later period in the 
proceedings. 

Mr. WHEELER. I have no objection to that, but I should 
like to have them taken up as soon as practicable. 

Mr. DIETERICH. I do not want to have them taken up 
first. There are other amendments which I think should 
be first considered. 

The VICE PRESIDENT. The Chair understands the 
Senator from Illinois to ask unanimous consent that he 
may be permitted now to file certain amendments with the 
clerk, to be taken up at some future time. Is that the 
request? 

Mr. DIETERICH. That is the request. 

Mr. BARKLEY. The request is somewhat vague. 

Mr. JOHNSON. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. JOHNSON. Are not amendments in order at the 
present time? 

The VICE PRESIDENT. Amendments are in order. The 
Senator from Illinois does not have to ask unanimous con- 
sent to offer amendments. Any Senator may offer amend- 
ments to the pending bill at any time. 

Mr. DIETERICH. Iam asking now that the consideration 
of the amendments be postponed until a later period in the 
proceedings. 

The VICE PRESIDENT. The Chair will suggest to the 
Senator that there is a unanimous-consent agreement limit- 
ing the debate on amendments and on the bill. Does the 
Senator desire to wait until the consideration of other 
amendments to the bill shall have been concluded? 

Mr. DIETERICH. Yes. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Illinois? 

Mr. BARKLEY. Mr. President, reserving the right to ob- 
ject, I should like to inquire of the Senator whether the 
amendments he has in mind have been printed? 

Mr. DIETERICH. They have been printed and are on the 
table; I am now formally offering them, and asking unani- 
mous consent not to take them up immediatebly, but that 
they be taken up at a later period in the proceedings. 

Mr. WHEELER. The Senator does not need to have 
unanimous consent to do that. 

The VICE PRESIDENT. The Senator does not have to 
have unanimous consent for that purpose. He may have the 
amendments considered when he is ready to offer them. 

Mr. KING. Mr. President, I should like to make an in- 
quiry of the Senator. As I understand, he does not desire to 
offer the amendments en bloc so that they cannot then be 
considered separately, but that each one may be presented 
and 10 minutes allowed to discuss it? 

Mr. DIETERICH. I do not intend to offer the amend- 
ments en bloc; I intend to offer them as separate amend- 
ments. 

Mr. BARKLEY. Inasmuch as the amendments have 
already been printed and ar2 on the clerk’s desk at this time, 
it seems to me it would be better to offer them one at a time 
rather than to offer them en bloc. That would not deprive 
the Senator of any rights at all. 

The VICE PRESIDENT. The Senator from Illinois de- 
sires to give his amendments a parliamentary standing, not 
to be taken up at once but to be considered as pending? 

Mr. DIETERICH. That is correct. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Senator may send his amendments to 
the desk. 

Mr. JOHNSON. Mr. President, I offer an amendment, 
which I ask may take the same course. 

The VICE PRESIDENT. The Senator from California 
offers an amendment, not to be reported at the moment, 





8928 


which will lie on the table. The question is on the engross- 
ment and third reading of the bill. 

Mr. KING. Mr. President, the measure under considera- 
tion demands the most careful—indeed, critical—examina- 
tion. It involves not only property rights but the rights of 
individuals and of sovereign States. The progress of civili- 
zation is in part measured by the change from status to con- 
tract; the emancipation of the individual from autocratic 
authority and the development of local self-government. It 
has been a struggle measured by centuries which has pro- 
duced the Democratic principles upon which this Republic is 
founded. Reactionary forces have resisted the evolutionary 
development in the fields of government and social insti- 
tutions. 

The founders of this Republic were familiar with the pages 
of history which recorded the sanguinary struggles for politi- 
cal and intellectual freedom. They had been the victims of 
a strongly centralized and autocratic government, and when 
independence was won they determined that the power of 
any or all governments set up by them should be limited. 

When Great Britain’s authority ended the Thirteen Colo- 
nies became or were 13 independent States or nations; each 
had all of the authority possessed by any sovereign State. 
They perceived, however, the importance of a government to 
which would be granted limited authority, and so the Federal 
Government was created and given enumerated and limited 
powers. The States were jealous not only of the liberties of 
their citizens but of their own authority. So careful were 
they to restrain the Federal Government which was created 
that they specifically declared in the tenth amendment to 
the Constitution that the powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, 
are reserved to the States, respectively, or to the people. 

Notwithstanding the Federal Government was limited in 
its authority, that its powers were clearly defined and enu- 
merated, efforts have been made from time to time to weaken 
the authority of the States and to strengthen the power of 
the National Government. There have been some Americans 


who have coveted for our Government the nationalistic power 
found in other countries, and have attempted to undermine 


the States and aggrandize the Federal Government. Even 
now there are some who say that there should be a powerful 
National Government armed with the authority possessed by 
many foreign governments. By that they mean that the 
rights of the individuals and of the States should be dimin- 
ished, that their authority should be usurped, and that the 
National Government should take on the habiliments of 
power worn by monarchial or other centralized governments. 
Unfortunately, the rights of the States have been invaded, 
and persistent efforts have been made and are still being 
made to magnify the National Government and to weaken 
the authority of the sovereign States. 

There are movements on foot which, in my opinion, should 
arouse the American people who believe in our form of gov- 
ernment to a determination to preserve the inheritance of 
liberty—the Government which was handed down by our 
fathers—so that succeeding generations may be the benefi- 
ciaries of democratic principles and the liberties which are 
inherent in our Government. 

The Congress of the United States does not have unlimited 
power, and its legislative enactments must not transcend the 
limits prescribed in our fundamental charter. In periods of 
stress, whether resulting from unsatisfactory economic con- 
ditions or from other causes, there are many persons who 
look to governments to relieve the conditions, and who are 
often indifferent to measures which may be taken, whether 
constitutional or otherwise. A spirit of unrest in social and 
economic fields produce movements which menace the foun- 
dations upon which good government and, indeed, progressive 
civilization rest. 

In my opinion there are currents in our political and eco- 
nomic life that are disturbing but, it is to be hoped, not 
dangerous. Be that as it may, when measures are under 
consideration by Congress, with the limitations imposed in 
the Constitution, it is an obligation resting upon all to 
scrutinize measures and policies that are suggested with a 
view to the prevention and adoption of policies or the enact- 
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ment of measures violative of the Constitution and which im- 
pinge upon the rights of sovereign States. 

There is much truth in the statement that in Lincoln’s 
time the contest was to save the Union, but the contest now 
is to save the sovereign States. When measures are sug- 
gested which may be considered as transcending the limits 
of the Constitution, the obligation rests upon the members of 
legislative branches of the Government to weigh them with 
the utmost care. Thomas Jefferson stated that if any doubt 
existed as to the constitutionality of a measure, it should be 
rejected. 

Occasionally the statement is made that Congress may 
remit to the Supreme Court of the United States measures 
the constitutionality of which is uncertain and challenged. 
We have subscribed to an oath to maintain and defend the 
Constitution of the United States, and the obligation, it 
seems to me, rests upon us to withhold our assent to any 
measure that bears the taint of unconstitutionality. Cer- 


; tainly we may not pass lightly over proposed legislation which 


rests for its validity upon some enumerated power granted 
the National Government. Political, social, or economic con- 
ditions which we deplore may exist, but that does not afford 
ground for Federal interposition where its authority is lack- 
ing. There are some who believe that the Federal Govern- 
ment should deal with marriage and divorce, with control 
of the public schools, and that it should assume jurisdiction 
over other questions and problems which are within the 
exclusive authority of sovereign States. 

It may be that the builders of this Republic were too 
jealous of their personal rights and of the rights of the 
sovereign States which they set up. However, under the 
State and Federal Governments given to us by our fathers, 
the strongest nation in the world has been developed. Un- 
der the aegis of local self-government and with the protec- 
tion given to individuals not only by their State governments 
but by the National Government, the most powerful and the 
richest nation in the world has been developed upon the 
shores of the New World. 

When Congress has acted upon a measure and it is pre- 
sented to the courts for consideration, there is a presump- 
tion as to its validity. It is assumed that the Congress and 
the Executive have under their oaths carefully examined 
the same and reached the conclusion that it is not subject 
to challenge upon the ground of unconstitutionality. 

I am not a member of the committee which has presented 
the so-called “ holding bill”, nor have I had an opportunity, 
because of other duties, to give it the attention which I should 
like, or to examine the entire record, consisting of hundreds 
of printed pages, found in the hearings conducted by the 
Committees on Interstate Commerce of the House and the 
Senate. 

The measure before us is not one to regulate corporations 
engaged in interstate commerce. It is not a measure of reg- 
ulation, but, as some believe, a measure of destruction. It 
does not deal with corporations organized by the Federal 
Government but it encircles in its grasp corporations organ- 
ized under the laws of the various States, the constitutional- 
ity of which is not and cannot be challenged. 

In passing it may be said that the Federal Government 
has organized many corporations, not for governmental pur- 
poses, and the validity of the acts under which such cor- 
porations have been created is believed by some to be subject 
to successful challenge. 

Without discussing the many provisions of the holding- 
company bill, I am inclined to think that we need go no fur- 
ther than to consider the fundamental principles of our 
Federal Government, clearly, distinctly, and unequivocally 
enunciated in the Constitution itself, the observance of which 
principles is essential to the continued maintenance of our 
form of government, State, and Nation, and the disobedience 
of which principles is destructive of the framework of our 
Federal institutions. There will be no disagreement to the 
statement that the Federal Government is divided into three 
coordinate branches, and that legislative power may not be 
exercised by the Executive, and that Congress alone may 
exercise such legislative power, and may not pass it on to the 
Executive. 
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It is understood that the Federal Government is made up 
of a union of 2 number of sovereign States, unlimited in their 
powers except as particularly restricted by the Bill of Rights 
of the Constitution, whereas the Federz! Government is one 
of limited powers, having only authority expressly or by 
necessary implication conferred upon it by the people in the 
Constitution, all other powers being expressly reserved to the 
States and to the people. 

As I have indicated, however desirable it may be in times 
of emergency or in periods of stress to give to the executive, 
or any branch of it, the power to make laws or to decide what 
the law shall be, it cannot be done. However desirable it may 
be because of the inaction of some of the States, and. the 
impatience of the people of other States with such inaction— 
as, for instance, the failure on the part of some of the States 
to prevent child labor—the Federal Government cannot in- 
terfere or impose its will upon the States. The decisions of 
the courts confirm that view, and the recent decision of the 
Supreme Court of the United States in the so-called 
“Schechter case” announces in unmistakable language the 
same principle. 

The important question before us involves the power of 
the Federal Government to dissolve and destroy corpora- 
tions which, as indicated, were lawfully organized pursuant 
to the laws of sovereign States. A number of these corpora- 
tions lawfully chartered by sovereign States, and engaged in 
a lawful business under express grant and sovereign au- 
thority, saw fit to purchase stock in other corporations, and 
by that means to control some or influence others. Without 
going further, and without considering the nature of the 
corporations whose stock is thus purchased and held by 
another corporation, it is sufficient to say that this is in itself, 
according to the views of many, an evil. The very nature of 
a corporation as a separate entity and as a citizen precludes 
the idea that it should be thus combined with other bodies 
corporate, being like entities and citizens, in such a way as 
to obliterate all the power and responsibility of such other 


corporations and not maintain all the benefits of the sepa- 
rate entities and citizenship. I believe this is an evil which 


the States have the power to correct. In my opinion, it 
may well be contended that the States ought never to have 
permitted such power in a corporation as is not permitted 
in any corporation organized under the laws of the District 
of Columbia; but it has been done. 

The power under which these holding companies, as well 
as their subsidiaries, were formed emanated from sovereign 
States, whose authority to grant these charters none can 
deny. The States will not, in my opinion, denude themselves 
of this authority, believing as they do that it is inherent in 
their sovereignty and a matter on which they alone have the 
right to act. 

The contention of the proponents of this bill, as I under- 
stand, is that because of the evils alleged to exist—and that 
evils do exist none can deny—Congress must therefore as- 
sume authority to destroy such corporations or, rather, pro- 
vide for their destruction within 5 years. Permit me to 
suggest an analogous situation by referring to a similar case 
which has not been the subject of complaint, and about 
which, therefore, we may speak with less feeling. 

Generally, it is understood that in some States corpora- 
tions may be chartered without having capital stock which 
is the limit of the corporation’s liability, and is the security 
upon which people do business with it. Suppose a State 


permits a corporation to be organized without any capital | 


stock paid in—and that situation exists, I believe, in some 
States—and also permits such corporation to issue bonds for 
10 times its normal capital stock, although, as stated, not a 
penny has been paid in on such capital stock; will it be con- 
tended that Congress has the power to repeal such State laws, 
although manifestly the course indicated is reprehensible 
and doubtless would produce unfortunate results? 

The position, as I understand, of those who are arguing 
for this bill rests upon the supposed power of Congress to 
destroy State corporations. It rests, as I interpret their 
position, upon precedents or analogies which I do not think 
exist. It is said that Congress has power to pass the anti- 
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trust laws preventing conspiracies in restraint of trade when 
that trade is interstate commerce; and it is also contended 
that this power may be exercised even though the conspiracy 
takes the form of a corporation, and is exercised through 
stock ownership. 

To support the latter contention, the Northern Securities 
case is cited. Senators are familiar with that case, and 
know that the Sherman antitrust law, upon which it rests, 
has long since been sustained, and its constitutionality is 
questioned by none. But it is not even pretended that the 
holding-company measure before us is intended to deal with 
unlawful conspiracies in restraint of trade. It has not been 
asserted, and it will not be asserted, that that is the pur- 
pose of this bill; for, if that were true, the proponents of 
the measure would be at once overwhelmed with the devas- 
tating answer that the law is then wholly unnecessary, and 
the evil has already been taken care of, or can be taken care 
of, by the antitrust laws now upon the statute books. 

The VICE PRESIDENT. The Senator’s time has expired. 
There is no amendment pending. There are, however, some 
amendments to be offered. Has any Senator an amendment 
he desires to offer to the bill at the present time? 

Mr. BARKLEY. Mr. President, I will offer an amendment 
if it will help the Senator. 

Mr. KING. I thank the Senator. 

Mr. BARKLEY. On page 57, line 20, I move to strike out 
“competitive bidding” and insert “maintenance of com- 
petitive conditions.” 

The VICE PRESIDENT. The Senator from Kentucky 
offers an amendment which will be stated. 

The Cuier CLerK. On page 57, line 20, it is proposed to 
strike out “ competitive bidding” and insert “ maintenance 
of competitive condition.” 

Mr. KING. Mr. President, we need not a line of legisla- 
tion, therefore, to show that the antitrust laws will apply 
to public-utility companies as well as to any other com- 
panies; and under the procedure in many cases such illegal 
organizations might be dealt with in a satisfactory manner 
under the processes of the courts. Under the terms of the 
bill the holding companies are to be destroyed whether they 
promote commerce or restrain it; whether they are comhbina- 
tions or single individual entities; whether they increase 
competition or secure monopoly. Nothing is even said on 
the subject; and if it were, as I have indicated, the laws 
already on the statute books are ample to deal with the situ- 
ation, and if such laws are not enforced that is no reason 
for the enactment of this proposed bill. We are indeed in an 
unfortunate position if Congress must at every session re- 
enact every law that is not being enforced. 

The other so-called “ analogy” or precedent is the act of 
Congress known as the “ Commodity Clause Amendment to 
the Interstate Commerce Act”, forbidding railroads to haul 
commodities which are owned by the railroads hauling the 
commodities to be sold in competition with commodities 
owned by shippers who have had to pay freight rates to the 
railroads for such hauling, and who have to deal at arms’ 
length with the carriers in the fixing of such rates. In sup- 
port of this position, the case of the Delaware & Hudson 
Co. is cited. 

There is a complete misunderstanding of the reason for 
the validity of such a law as that proposed, or there is a 
certain disingenuousness in contending that the case cited 
is a precedent or furnishes an analogy. The commodities 
clause has nothing whatever to do with the destruction 
of State corporations, or even with the diminution by Con- 
gress of the power deliberately given to corporations by 
States. 

As I interpret it, it is concerned solely with the right of 
a common carrier by railroad in interstate commerce to use 
its power as such interstate carrier to monopolize and con- 
trol the commodities which it carries. This seems so clear 
that the Supreme Court held that Congress, even if it had 
the right, did not by such statute in any way interfere with 
the right of a railroad to own stock in other companies, even 
though those other companies in turn owned the com- 
modities which were being shipped by the railroad in com- 
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petition with other shippers who had no relations in the 
nature of stock ownership with the railroads. 

Without analogies or precedents, is it not our duty to 
question what the proposed bill will do, or, looking at it in a 
broad way, determine what it seeks to accomplish? 

It proposes to take corporations which it calls holding 
companies, because they own stock in other corporations, 
and because those other corporations in which they own 
stock are public utilities under charter from the various 
States and subject to the regulation of the various States, 
and assume absolute control over them for the purpose of 
destroying them whenever a commission set up by Congress, 
or already established, thinks they should be destroyed. 
In other words, the bill provides that if the Commission 
thinks the holding companies are too complex—and they 
are to judge what complexity is—or that they are not neces- 
sary—and they are to judge the needs of the people, and 
determine whether a given utility is necessary—or whether 
the States under their charters have given them too broad 
powers, they must be destroyed. 

It seems to me this is an attempt to delegate legislative 
power to a bureaucratic branch of the executive depart- 
ment. Plainly, this is an invasion of the rights of the States 
over their internal affairs and the corporations which they 
have established, on the ground that the States have failed 
to act, or as some may say, that they seem incompetent 
to act. The same argument, I might add, is adduced by 
some who insist on the Federal Government assuming ju- 
risdiction over matters purely intrastate, because of the 
alleged impotency of the States, or their refusal to adopt 
some measure or policy which it is contended is for the 
welfare of the people. Many of these so-called “ socializa- 
tion schemes ” rest upon the assumption that the States fail 
to meet the ideals of so-called “socially minded people.” 
Excuses and pretexts are not infrequently found for the 
invasion of individual and State rights. 

There is a school of thought not infrequently moved 
by hysteria and high passions and great emotions that 
would recreate society, and subject individuals and com- 
munities to a system of regimentation, ostensibly for the 
good of all, that would result in the loss of liberty and 
produce a reign of tyranny. 

No fine reasoning or subtle distinction can explain away 
the decision holding the National Recovery Act in various 
particulars to be unconstitutional. That act attempted to 
delegate legislative authority to a legislative creation, and 
to organizations created and existing under such authority. 
That decision was rendered after elaborate arguments were 
prepared on the constitutionality of the measure we are 
now considering. Perhaps that important decision was not 
taken into consideration by the able young men who pre- 
pared and who defend the bill now presented to Congress 
for enactment. It seems to me that the measure under 
consideration will meet the fate of the National Recovery 
Act. 

May I submit a few words concerning section 11 which 
contains provisions of a most extraordinary character, and 
confers authority which ought never to be committed to an 
executive bureaucratic organization. The Commission is 
given the authority to examine corporate structures of hold- 
ing companies and to determine how these structures may 
be simplified, and how unnecessary complexities may be 
eliminated, and also the authority to fairly and equitably 
distribute the voting power among holders of securities. But 
that is not all—it is authorized to determine the limits, geo- 
graphical and economical, of an integrated public system. 
The views of the stockholders of operating companies or of 
subsidiaries of the stockholders of the holding company 
are immaterial. Their voice is silent, and some agency of 
the Government, perhaps wholly unfamiliar with the fac- 
tors involved, the problems legitimate and proper to be 
solved in carrying out the functions of a utility company, is 
substituted. The power conferred upon the Commission is 
autocratic. 

It has the power to require a registered holding company, 
and also every subsidiary to reorganize or dissolve if, in its 
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opinion, it regards the structure or existence of the system 
as unduly or unnecessarily complicated. 

Under the bill substantially all of the electric power com- 
panies of the United States are placed in the hands of this 
Commission. Property of the value of billions of dollars 
may, and doubtless will, suffer a serious reduction in its 
value. Indeed, under the power granted to the Commission 
it may be said without exaggeration that values may be 
destroyed and property confiscated. Obviously, the attempts 
at dissolution, compelled by the Commission, will result in 
numerous losses to millions of individuals who have pur- 
chased stocks of utility companies in good faith. The dis- 
memberment of companies as required by the Commission 
will present a serious situation, which will inevitably result 
in the destruction of property values and enormous losses 
to property holders. It seems clear that the forced disso- 
lution will result in the destruction not only of corporate, 
that is, stock, bond, and security values, but of the physical 
properties of various utilities. In the face of the destructive 
and ruthless policy which the measure before us compels 
the execution of, it will be almost impossible to reorganize 
or to find purchasers for dismembered branches of a utility 
system. 

It would seem inevitable that many of the holding com- 
panies will be thrown into bankruptcy courts under the 
provisions of 77—B of the Bankruptcy Act though its assets 
may be greatly in excess of its liabilities. I cannot help 
but believe that the drastic provisions of the bill will result 
in the destruction not only of the holding companies but 
of subsidiaries and, indeed, some of the primary or oper- 
ating utility companies themselves. 

I invite attention to paragraph D of section 11, which 
reveals the oppressive character of the section and the 
dangerous powers which are conferred upon the Commis- 
sion—powers which will inevitably be destructive of prop- 
erty values and result in serious losses to millions of bona 
fide holders of stocks in utilities. The paragraph referred 
to empowers the Commission to apply to a court to compel 
compliance with any of its orders for partial or complete 
disintegration of holding companies. The court, as I read 
the provision, is required to take possession of all the assets 
of the company regardless of their situs. But that is not 
the only provision that is extraordinary and indeed oppres- 
sive. It compels the court to constitute and appoint the 
Commission as sole trustee to administer, under the direc- 
tion of the court, all of the assets of the company. It 
seems to me that this proposition is so unjust, and is 
fraught with so much of danger, if not evil, that it ought 
to be eliminated. 

As I interpret the section, proceedings in bankruptcy are 
inevitable, and efforts to effect reorganization are so hedged 
about by difficulties as to amount to a frustration of sincere 
efforts by bona fide stockholders to save from the wreck 
resulting from the dissolution proceedings a remnant of 
their investments. 

The Court, in paragraph D, compelled to constitute and 
appoint the Commission as sole trustee during the formula- 
tion and execution of any plans for reorganization, and 
with such unlimited power possessed by the Commission, it 
may interpose obstacles to reorganization and retain phys- 
ical control of the properties for an indefinite period. 

Paragraph F, if I correctly interpret it, deals not only 
with insolvent companies but with those having ample 
assets and those that are going concerns and are possessed 
of resources and assets to meet every contingency. Where 
holding companies, anticipating the enforcement of the pro- 
visions of this section, take preliminary steps to secure dis- 
solution and reorganization, and for that purpose apply to 
the courts, the Commission can prevent the execution of the 
plan and intrude itself into the picture and obtain the con- 
trol as sole trustee of all the properties of the company. I 
hope that I am in error, but as I read the rather bewilder- 
ing and mystifying provisions I am forced to the conviction 
that the Commission will obtain control of most of the 
public utilities within the United States. This will inevita- 
bly result in confusion and place the whole utility system in 
a chaotic condition. 
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I repeat what I said a moment ago, that values will be 
destroyed and millions of persons who have invested per- 
haps their life savings in the stocks and securities of public 
utilities will discover that their savings have been lost and 
their securities have become valuless. 

If the Commission shall attempt to speedily dissolve and 
destroy the holding companies, then it is certain that the de- 
struction of tangible and intangible assets will be of tre- 
mendous value. If the Commission shall exhibit the charac- 
teristics so often found in receivers and organizations 
charged with reorganizing corporations, then for an indefi- 
nite period such reorganizations will not be effected and the 
public utilities of the United States would be in the utmost 
confusion to the inconvenience and injury of the public and 
to the financial disadvantage and injury of those owning 
the stocks, bonds, and securities of such utilities. 

Mr. President, under the limitations of debate agreed upon 
I cannot analyze the numerous and complicated provisions 
of the bill before us. 

I can only add that there have been great evils resulting 
from the practices of so-called “ holding companies.” I do 
not condone them, nor do I condone the evils and wrongs 
of many corporations and individuals in the conduct of their 
business practices. 

That holding companies engaged in interstate commerce 
should be subjected to proper regulations, I believe all will 
admit, and it will be conceded by all that the National 
Government has power to regulate interstate commerce, and 
accordingly to regulate power companies engaged in inter- 
state commerce. 

This bill as I interpret it, attempts to regulate intrastate 
commerce, to deprive the States of their authority to deal 
with utilities engaged in intrastate business, and to destroy 
corporations organized under State laws, and which are 
engaged in activities, which, if not purely intrastate, are es- 
sentially intrastate—and directed to limiting the need of 
local. communities and devoid of the qualities of interstate 
commerce. 

I favor strict regulation by the Federal Government of 
interstate utilities and the adoption of a valid and constitu- 
tional policy which will control interstate utilities and even- 
tually bring about the reorganization of all utilities which 
may fall within the category of interstate public utilities. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Kentucky [Mr. 
BarRKLEY]. 

Mr. McNARY. Mr. President, may we have the amend- 
ment stated by the clerk, or some explanation made of it? 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Curer CLerK. On page 57, line 20, it is proposed to 
strike out the words “ competitive bidding” and to insert 
im lieu thereof the words “ maintenance of competitive con- 
ditions.” 

Mr. BARKLEY. Mr. President, this is one of a series of 
amendments agreed to last Friday in order to make the 
language still broader. The language now written in the 
bill refers only to competitive bidding. This amendment 
would make it applicable to competitive conditions, and two 
other amendments of the same sort have already been 
agreed to. 

Mr. GORE. Mr. President, the Senator from Utah re- 
ferred to the draftsmen of the pending bill. I do not believe 
he stated their names. If he did not, I wish he would. 

Mr. KING. Mr. President, the gentlemen referred to are 
Mr. Corcoran and Mr. Cohen. 

Mr. GORE. I had understood that those gentlemen had 
taken part in drafting the bill. I had also been advised 
that they were very much opposed to its being amended. I 
was wondering if the Senator from Utah could enlighten us 
on that point. 

Mr. WHEELER. Mr. President, I am glad to say to the 
Senator from Oklahoma that the two men who have been 
mentioned did, under the direction of the President of the 
United States, help in drawing up the bill. It was worked 
on not only by these men but it was worked on by Mr. 
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Splawn, of the Interstate Commerce Commission, by the At- 
torney General of the United States, and by numerous others. 

When the bill came before the Committee on Interstate 
Commerce it was amended at the direction of the committee 
in numerous respects, and there has not been any objection 
upon the part of these men, excepting where they felt and 
I felt that the amendment suggested would thwart the pur- 
poses of the measure. They have never taken an arbitrary 
stand in regard to any amendment. They have only sought 
to keep the purposes of the bill in accordance with the Presi- 
dent’s message to the Congress. 

Mr. GORE. Mr. President, so far as the Senator from 
Montana is concerned, I would say that I think he has main- 
tained a fair and judicial attitude in the consideration of the 
measure and of amendments. I think he has been disposed 
to give considerate attention to amendments which have 
been urged upon him, and which seemed to have merit justi- 
fying their adoption. I may be in error when I say that the 
young men referred to were rather dogmatic in their oppo- 
sition to amendments being adopted, but I have been so 
advised. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. GORE. I yield. 

Mr. BARKLEY. I think it is fair to state to the Senate, 
in connection with the gentlemen whose names have been 
mentioned, that last summer the President appointed a com- 
mission composed of representatives from various depart- 
ments of the Government to look into this very question, 
following the report of an investigation which had been 
conducted for years by the Federal Trade Commission. The 
pending bill was not framed by any one or by any two men. 
It was worked out by the interdepartmental committee ap- 
pointed by the President, and their labors have been invalu- 
able, of course, in trying to make practical the suggestions of 
the Federal Trade Commission, the Federal Power Commis- 
sion, and other governmental agencies which have been deal- 
ing with the proposition. The bill is not the product of any 
one mind or of any half dozen minds. It is the product of a 
committee which worked for months upon the problem and 
brought out the measure which we now have before us. 

Mr. GORE. The Senator from Kentucky is one of the 
leading members of the Committee on Interstate Commerce 
of the Senate, an influential member of it. If it be true, or 
if it be admitted, that the members of that committee are 
not qualified to draft legislation, and if that admission be 
made by the members of the committee, I have no disposition 
to dispute it. Mr. Cohen and Mr. Corcoran have taken part 
in drafting other important legislation for us to pass, and, 
since they have not been elected to either branch of Congress, 
it might be well to attach them to the legislative counsel for 
one or the other Houses in order that they may obtain full 
credit and assume full responsibility for their labors. I think 
legislation upon this subject ought to be enacted, but it 
ought to be well considered, and calculated to do more good 
than harm—and constitutional withal. 

Mr. TYDINGS. Mr. President, I should like to ask the 
Senator in charge of the bill a few questions. I refer first 
to section 13, subsection (d), found on page 58 of the print 
of the bill I hold in my hand. As I understand that section, 
it is so broadly drawn that the Federal Power Commission 
could regulate every concern which sells any material what- 
soever to a public-utility commission. Is that true? 

Mr. WHEELER. That is not correct. I will explain the 
purpose of the section. 

Mr. -TYDINGS. Let me read it to the Senator and see 
wherein LIaminerror. The section is found on page 58, and 
I wish to read it. 

Mr. WHEELER. Let me correct the Senator. On Friday 
the Senator from Kentucky (Mr. Barxtry] offered an 
amendment to take care of the very criticism the Senator 
from Maryland makes. 

Mr. TYDINGS. Understand, I am asking the questions 
only for information, and not having a reprint of the amend- 
ments, it is very difficult for us to tell exactly in what shape 
the bill now is. If the bill were enacted in the form of the 
print I now hold in my hand it would preclude a hardware 
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store from selling a hundred feet of hose to a public utility 
unless it complied with the rules and regulations of the 
Federal Power Commission. I do not think that was the 
intention of the authors of the bill. What I am attempting 
to point-out is, however, that this language ought to be 
contracted so as to deal primarily with affiliate companies, 
which, I understand, is the purpose of the bill. 

Mr. BARKLEY. Mr. President, will the Senator yield to 
me? 

Mr. TYDINGS., I yield. 

Mr. BARKLEY. On Friday last I offered three amend- 
ments, one to be inserted on page 58, proposing to strike out 
the words “ engaged in the business of performing.” 

Mr. TYDINGS. In what line? 

Mr. BARKLEY. Lines 1 and 2; and on other pages wher- 
ever that language appears, I propose to insert in lieu of it 
the words “ the principal business of which is the perform- 
ance of ”, so that it would read: 

It shall be unlawful for any person, the principal business of 
which is the performance of service, sales— 

And so forth. The language would eliminate any concern 
which casually or incidentally and not as the principal part 
of its business sells these things to a utility company. 

Mr. TYDINGS. Of course, the amendment of the Senator 
from Kentucky would cure in great part the defect I have 
pointed out, and I am very glad the Senator has offered the 
amendment; but let me state a situation which might arise. 
Suppose a company whose principal business is the fur- 
nishing of supplies to a public utility located in Baltimore, 
we will say, sold some supplies to a utility in West Virginia 
so as to bring it under the interstate commerce provisions, 
and suppose there were no connection whatsoever between 
the supply house in Baltimore and the operating company 
in West Virginia. Is it the intention of the authors of the 
bill that such supply house, which normally has as its prin- 
cipal business the furnishing of supplies to a utility, but 
with which it is not connected, shall have to submit to rules 
and regulations of the Federal Power Commission? 

Mr. WHEELER. There have been many abuses of that 
kind, and the language was made rather broad because we 
wanted to be able to prevent abuses which have crept into 
these service contracts. They have been one of the very 
worst features of the entire situation, as through them oper- 
ating utilities have been milked. 

Mr. TYDINGS. Let me interrupt the Senator from Mon- 
tana long enough to say that I quite see the need for the 
legislation where the companies are affiliates, but I rather 
question the need for the legislation where the companies 
have no interlocking or direct or indirect connection. I was 
wondering whether or not, where there was no connection 
whatsoever, the Senator still wanted to regulate the supply 
company. 

Mr. WHEELER. We have no intention of regulating the 
supply company where there is not any connection, and I 
thought the amendment which was offered by the Senator 
from Kentucky [Mr. BarKtey] would cover such a situation. 

Mr. TYDINGS. No, Mr. President, the amendment offered 
by the Senator from Kentucky would cure much of the de- 
fect, but in the case of a company in Montana which had 
no connection with a utility company in North Dakota it 
could not sell to the latter without complying with the rules 
and regulations of the Federal Power Commission, whatever 
they might be. 

Mr. WHEELER. I do not think the language of the bill 
could be construed, and it is not the intention of myself or 
the committee to have it construed, so as to cover a case 
such as the Senator has suggested. 

Mr. TYDINGS. I believe the Senator from Montana has 
no intention of causing such a situation as I present, but I 
respectfully submit that the provision as now written— 

It shall be unlawful for any person, the principal business of 
which is service, sales, or construction contracts for public-utility 
or holding companies— 
would bring about the result I have suggested. 

Mr. WHEELER. Let me call the Senator’s attention to 
this language, in addition to the language which the Sen- 
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nator from Kentucky has offered. It shall be unlawful to 
take— 


Any step in the performance of any * * * contract * * * 


in contravention of such rules and regulations or orders regard- 
ing reports * * * disclosure of interest, duration of contracts, 
and similar matters as the Federal Power Commission deems 
necessary or appropriate. * * * : 

Many companies claim not to be affiliated with utility 
companies. The purpose of the language is to give the 
Federal Power Commission power to make companies dis- 
close whatever their interest in other companies is. If a 
company is shown not to have any interest in other com- 
panies, then the Commission is given absolute power, and 
it is its duty to exempt such companies. That is the pur- 
pose of the bill. 

Mr. TYDINGS. I see what the Senator wishes to accom- 
plish, and I am not out of sympathy with it, but I still 
respectfully submit that, as this language is drawn, the fair 
interpretation is that any company whatsoever which sells 
supplies to a utility-operating company, although there is no 
connection between them, would be subject to the regulation 
of the Federal Power Commission. I am not going to press 
the point, but, having called it to the attention of the Sena- 
tor, I hope that he and his draftsmen will try to prepare and 
present an amendment which will accomplish exactly what 
he wishes to accomplish, but will go no further. 

Mr. WHEELER. I will try to work that out. 

Mr. TYDINGS. Let me ask another question. Under the 
bill, holding companies are to be dissolved in a period of 5 
to 6 years in certain cases. Suppose a holding company is 
incorporated in Montana under the laws of the State of Mon- 
tana, what authority can the Federal Government have to 
cancel the charter given by a State under its State laws? 

Mr. WHEELER. Let me call to the Senator’s attention 
what the Supreme Court of the United States said in the 
Reading case, and in the Northern Securities case, and in the 
Tobacco Co. case. 

Mr. TYDINGS. Iam familiar with those cases, but I may 
point out to the Senator that in those cases the subject was 
regulation, and not extinction. 

Mr. WHEELER. While the subject was regulation, as a 
matter of fact the Supreme Court dissolved the Reading Co. 

Mr. TYDINGS. That is true. 

Mr. WHEELER. The legislature had authorized the spe- 
cific company to be organized, and the railroad was encour- 
aged to do the very thing which was done in the Reading 
case, but the Supreme Court dissolved the company. 

The PRESIDENT pro tempore. The time of the Senator 
from Maryland on the bill has expired. 

Mr. TYDINGS. Then, I will. speak on the amendment. 
Let me say to the Senator that that was a case where a 
coal company and a railroad, as I recall, combined. 

Mr. WHEELER. That is true. 

Mr. TYDINGS. And the policy was held to be against the 
public interest, and so on. How would a holding company 
be dissolved on similar grounds? 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. TYDINGS. I yield. 

Mr. BARKLEY. The Reading Co. was a holding com- 
pany. It was a sort of an overhead bridge to connect the 
Reading Railroad and the Philadelphia & Reading Coal Co. 
and one or two others. 

Mr. TYDINGS. I rather think that precedent is being 
extended to cover more territory than the Supreme Court’s 
decision in that case would allow. 

Mr. BARKLEY. In that case the Supreme Court read 
into the act of Congress language which was not even there. 
Now we are putting the language in this bill so the Su- 
preme Court will not have to read it in. 

Mr. TYDINGS. I have not made any profound study of 
the biil, but those who profess to be constitutional lawyers 
are a little reluctant to concede the point that the Federal 
Government can more or less arbitrarily revoke the charter 
issued by a State. 

Mr. WHEELER. 


When I first started to study this bill 
the same thought occurred to me which has occurred to the 
Senator from Maryland. In spite of what someone has said, 
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I did not take the statements of those who drafted the bill, 
but I made an independent study of it. I will say that there 
is no question in the world that the Government of the 
United States, in a case where a company is engaged in 
interstate commerce, has the power to say to that company, 
“You must comply with certain rules so your operations 
will not be a burden upon interstate commerce. If you are 
organized in such a way in interstate business that your 
operations directly or indirectly burden interstate commerce, 
then the power of Congress is such that it can say you must 
so organize your company as to comply with such rules and 
regulations as the Congress of the United States may lay 
down to relieve that burden upon interstate commerce.” 

Mr. TYDINGS. That sounds like good law to me, Mr. 
President. However, I do not understand that the purpose 
of this bill is to make the holding companies comply with 
certain rules which deal with interstate commerce, but it 
is to wipe them out. Without arguing whether they should 
or should not be wiped out—I am not arguing that question 
now; probably they should be—what I am trying to find out 
is whether the Federal Government has the arbitrary power 
to wipe them out, and should we not make them comply 
with certain definite rules rather than arbitrarily wipe 
them out? 

Mr. WHEELER. There is not any question at all that 
Congress, under the rules laid down by the Supreme Court, 
has the power to say that any company, wherever it is or- 
ganized, and under whatever circumstances it is organized, 
which by reason of its organization is engaged in interstate 
commerce, shall be governed in its operation as directed 
by Congress. In this bill we have laid down a standard 
much more carefully than in the case of the Hepburn Act, 
or in the case of the Sherman antitrust law. In this 
bill we ‘set up a standard. We say, “ Holding companies 
shall not be allowed to sprawl all over the United States.” 

Mr. TYDINGS. I see the Senator’s line of reasoning. 


Could a holding company remain in existence if it com- 
plied with the regulations? 

Mr. WHEELER. Absolutely. 
a standard for a holding company, and all we say to a 
holding company is, “ If you compiy with that standard you 


We have laid down here 


can remain in existence. If you do not comply with that 
standard then you cannot remain in existence.” 

Mr. TYDINGS. That answers my question. I did not 
hear the previous argument. In other words, standards are 
set up, and if a company complies with those standards it 
can continue doing businexs. 

Mr. WHEELER. Positively. 

Mr. TYDINGS. If it does not comply, then it can be 
dissolved. 

Mr. WHEELER. There is no question about that. That 
is exactly it. What happened in the Hepburn Act case? 
The Court said, “ Here is a holding company, the Reading 
Co.; here is the Delaware, Lackawanna Co.”—— 

Mr. TYDINGS. The Senator will remember in the early 
stages of the consideration of this bill I pointed out to him 
a rather hypothetical case where in the dissolution of a 
holding company innocent stockholders might be defrauded, 
and I cited cases where that had been done in the dissolu- 
tion of other companies. Has the Senator drawn any addi- 
tional safeguards around provisions for the dissolution of 
these companies? 

Mr. WHEELER. That is exactly what we have done in 
section (a) of this bill. We have sought in that section to 
provide the methods by which they shall be dissolved. When 
they come to the point of dissolution, then we have set up 
the methods for the protection of investors in the utilities 
to prevent them from being robbed. 

Mr. TYDINGS. By leaving the Federal Power Commis- 
sion to pass on the dissolution? 

Mr. WHEELER. Yes. 

Mr. TYDINGS. ‘There are no standards set up for it? 

Mr. WHEELER. By simply not only allowing the Federal 
Power Commission to approve of the set-up; but likewise we 
are seeking by this bill to have the Federal Power Commis- 
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sion appointed as the receiver or trustee so that the Govern- 
ment itself will be responsible. 

Mr. TYDINGS. I will say in conclusion as to my position 
generally—and then I will surrender the floor—that I think 
the time has come when interstate power companies ought 
to be regulated here, and I will be glad to support legisla- 
tion to accomplish that result. My one fear about the bill, 
as expressed by the first question I asked, is that in the 
desire to reach its purpose the measure encompasses fields 
which it was not intended to enter. It ought to be restricted 
to its proper field. Secondly, that, notwithstanding the Su- 
preme Court’s decision in the Reading case and other cases, 
I have a fear that in the dissolution of these companies 
many innocent stockholders, both poor and rich, are likely 
to be the victims. 

Mr. WHEELER. We have heard much about the poor 
widows and orphans who are going to suffer. 

Mr. TYDINGS. And the rich man is entitled to the same 
consideration as are the poor widows and orphans. 

Mr. WHEELER. I agree with the Senator, but the utility 
people themselves never appeal on behalf of the rich man. 

Mr. TYDINGS. I realize that. 

Mr. WHEELER. They have appealed on behalf of their 
indispensable widows and orphans whom they have robbed. 

Mr. TYDINGS. Does the Senator intend to add other 
language to page 58 so as to include the regulation of inde- 
pendent companies which have no tie-in at all with the 
utility interests? 

Mr. WHEELER. Yes, Mr. President; I think we can work 
that out satisfactorily. ; 

Mr. LONG. Mr. President, my objection to the pending 
bill is that it is entirely too lenient in its “Mellen food” 
provisions in the effort to regulate holding companies. The 
bill is not half strong enough as it is now written. 

Mr. WHEELER. I may say that I agree with the Senator 
from Louisiana, that, instead of being too arbitrary, the 
drafters of the bill, as well as myself, have been too lenient. 

Mr. LONG. Without any question this bill now contains 
many loopholes, and I have just read down to page 8. To 
begin with, Mr. President, the Supreme Court of the United 
States has two lines of jurisprudence. One relates to regu- 
lations enforcing acts of Congress and the powers of com- 
missions; also the powers of States and the powers of the 
courts of States and of the United States to dissolve cor- 
porations which are transcending the limitations imposed 
by legislative bodies. That is no. 1. But there is another 
line of jurisprudence that comes in, and that is the line 
which says that management of a corporation cannot be con- 
trolled by any court or by any commission operating under 
Congress or under any State. As an example, we have the 
American Telephone & Telegraph Co., which owns the West- 
ern Electric Co. and the subordinate operating exchange 
telephone companies. During the years of the depression, 
1929, 1930, 1931, and 1932, when the price of steel went 
down, when the price of wire went down, when the price 
of copper went down, and the price of all other commodities 
went down all the way from 25 to 60 percent, nonetheless 
the Western Electric Co. sold to the operating telephone 
companies the materials that went into construction and 
into the operation of those telephone companies at an ad- 
vance in cost all the way from 25 to 60 and, in some in- 
stances, 160 percent, notwithstanding the fact that the price 
of such commodities was being reduced correspondingly 
along with other commodities of similar consequence at the 
time. 

The Supreme Court of the United States has protected 
this practice; I do not say without proper warrant of law; 
I think probably they have had such warrant; but when we 
undertook to inquire into this kind of fraudulent transac- 
tions—it being no more and no less than highway robbery 
out in the open for the telephone company to buy mate- 
rial from itself—we ascertained that the A. T. & T. Co. con- 
trols the telephone output and therefore controls the 
purchasing market for telephone supplies, and it will not 
buy from anybody but the Western Electric Co. No other 
concern can be in the telephone supply business except the 
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only people who buy, and so nobody else can sell any such 
supplies. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. CLARK. Does the Senator find anything in this bill 
having anything to do with the telephone utility-holding 
companies? 

Mr. LONG. I am taking that as an illustration. No, they 
are left out, as I come to find out. I want to state to the 
Senator from Missouri that evidently he was not here when 
I started my remarks. 

Mr. WHEELER. Mr. President, will the Senator yield to 
me? 

Mr. LONG. I yield. 

Mr. WHEELER. Let me say to the Senator from Missouri 
that at this session of Congress I introduced a joint resolu- 
tion providing for an investigation of the telephone company 
and appropriating $750,000 for that purpose. The joint reso- 
lution was passed by the Senate and also by the House, and 
at the present.time the Federal Trade Commission is investi- 
gating the telephone company and their practices. I am 
entirely familiar with them as the Senator will a iate—— 

Mr. CLARK. If the Senator is “entirely familiar with 
them ” there is no use spending $750,000 in the investigation. 

Mr. WHEELER. I should not have said, perhaps, that “I 
am entirely familiar with them”, for nobody is “ entirely 
familiar with them.” What we want to do is to have an in- 
vestigation of the telephone situation the same as we had of 
the utilities. As to the latter, we have the facts and figures, 
not hearsay testimony, but we have the Federal Trade Com- 
mission's report of undisputed facts upon which we can base 
our action in this instance. We have not mere hearsay upon 
the floor of the Senate, not what somebody has been told 
about it, but facts which are undisputed. That is what we 
are basing this proposed legislation upon. 

Now, in reference to the telephone company, as I have 
said, as chairman of the committee, I introduced that joint 
resolution, and it passed providing for the investigation, and 
the investigation is being conducted, but if we sought to in- 
clude in this bill the railroad companies and the telephone 
companies the Senators know perfectly well, as everyone else 
must know, that we would never get any legislation through 
the present Congress. 

Now we are seeking to have this legislation enacted be- 
cause we have the facts; we know the evils that have been 
found by the Federal Trade Commission and by other 
agencies of the Government, and we are endeavoring to enact 
legislation to cure those evils at this time. 

I am reminded, I may say, of what Seward said to Lincoln 
during the days of the Civil War. Seward, being Secretary 
of State, called on Lincoln and said that unless Great Britain 
should stop certain practices he wanted to declare war upon 
Great Britain. Mr. Lincoln replied and said, “ Let us have 
one war at a time.” 

Mr. CLARK. Mr. President, if the Senator from Louisiana 
will yield further—I do not wish to take his time, for I know 
it is limited—— 

Mr. LONG. I yield. 

Mr. CLARK. I should like simply to suggest to the Sena- 
tor from Montana that I voted for his joint resolution to 
appropriate $750,000 to investigate the A. T. & T., which I 
would not have done had I known that he already was 
familiar with all the facts, as I understood him to say a 
moment ago. 

Mr. WHEELER. The Senator misunderstood me. 

Mr. CLARK. It does seem to me that there is no differ- 
ence between the evils of a holding company, whether it be 
a railroad or a gas or a electric holding company or a tele- 
phone holding company; the evils would necessarily be in- 
herent in the set-up of the holding company, and, therefore, 
I cannot understand leaving out a very large portion of 
the most formidable holding companies of the country. 

Mr, LONG. Let me say that the Senator from Missouri is 
saying what I had just said and was intending a little 
further on to amplify. 1 
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Interstate Commerce Committee apparently have realized 
that the whole force of fraud was too big to fight in one 
battle. That is what the situation is. They have realized 
that these brigands and highbinders, all combined, are too 
powerful for Congress to engage in one single battle with. 
them. My experience is that they are a pretty tough lot 
to get into a fight with. I have been impeached about 16 
times by the State legislature trying to fight two of them, 
and probably my example was of some force with the com- 
mittee. However, this bill has already been far too much 
compromised; it is not strong enough; it is not half strong 
enough. The bill ought not to contain the exceptions on 
page 8 that are now written into it, because with them it 
does not mean a thing on the living earth, except that these 
corporations can come to Washington and get hold of the 
Commission. That means this bill is not worth the paper 
on which it is written; and that is just what is going to 
happen. I have been dealing with these commissions for the 
last 20 years. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. WHEELER. Let me say in that particular that one 
of the amendments which is going to be offered to this bill 
by the Senator from Illinois [Mr. Drerericu] to section 11 
provides exactly the things the Senator is condemning and 
everyone else is condemning, and, if adopted, would simply 
enable the Commission to say, “Any of you people may 
come down here, and if you can show this and show that, 
then you may be exempted from the operation of this bill.” 
It would simply result in pressure being brought upon the 
Commission and make it impossible for them to take the 
action which they should take. 

This morning I received something like 2,000 telegrams. 
By whom were they sent? They were sent by the utility 
representatives, through their propaganda agencies. To 
show what an excellent job they can do, this morning after 
the delivery of my radio speech last night, there were 2,000 
telegrams, sent by whom? They were sent by people on 
whom the utility representatives had called, because they 
knew previously that I was going to make the speech. 

The PRESIDENT pro tempore. The time of the Senator 
from Louisiana on the amendment has expired. 

Mr. LONG. Very well. I will take my time on the bill. 

Mr. BARKLEY. Mr. President, will the Senator yield 
to me? 

Mr. LONG. I yield to the Senator from Kentucky. 

Mr. BARKLEY. Appreciating all the Senator from Lou- 
isiana has said and all the Senator from Missouri has said 
about holding companies in general, I desire to emphasize 
the difficulty of dealing with the whole subject in one piece 
of legislation. 

The Committee on Interstate Commerce has been investi- 
gating railroad holding companies for a number of years. 
The investigation which the Committee on Banking and 
Currency conducted of the stock market in New York, last- 
ing over 2 years, revealed one of the most glaring frauds in 
the matter of holding companies dealing with railroads in 
this country; but we cannot deal with railroad legislation 
in the same measure in which we deal with public utilities 
generally. It is a very serious question whether some day 
the holding company must not be abandoned as an ailment 
of American business in all lines. 

Mr. LONG. They all ought to be abandoned. 

Mr. BARKLEY. But we cannot do that in one measure, 
and therefore we ought not hesitate to do our duty with 
respect to the situation covered by the pending bill and 
wait a more convenient season for dealing with the others. 

Mr. LONG. Mr. President, that is what I am pointing out. 
This bill is not going to accomplish a great deal of good; it 
will do some good; it is in the right direction; it is along the 
right road; but the two greatest offenders in this country 
are the Oil Trust and the Telephone Trust, and I think righ 
next to them are the Power Trust and the Gas Trust. Iam 
willing to get any one of the criminals and all the 
at one time, because criminals they are under natural 
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which ever since I came to the age of reason I have been 
taught to believe show the difference between right and 
wrong. 

I hope we are not going to continue to emasculate this bill. 
I am very sorry the provision on page 8 is found in the bill. 
Why am I sorry? Because, notwithstanding the case of the 
Ohio Oil Co. against the Interstate Commerce Commission, 
which occurred, I suppose, back in Two Hundred and Thirty- 
fourth United States Reports, away back perhaps 30 years 
ago, the Interstate Commerce Commission, which was given 
jurisdiction over the pipe lines of the Standard Oil Co. and 
the Prairie Gas & Pipe Line Co., which had an interwoven 
monopoly, the I. C. C. has never raised a finger for 30 years 
against that gigantic fraud. They did not have to come down 
here and undertake to get exempted. The Commission did 
exempt them from the day the Commission won the case in 
the United States Supreme Court, although this gigantic 
fraud was condemned as being an imposition upon the pro- 
ducer and upon transportation and upon the markets of the 
world. Nonetheless, they have been given absolute carte 
blanche from the day of the decision of the United States 
Supreme Court to the present time. 

The fact, further, is that this same corporation, the Stand- 
ard Oil Co., is today the controller of the gas market of the 
United States. Through its controlled, interlocked, inter- 
woven pipe lines it controls the transportation and distribu- 
tion of oil and gas throughout the United States today, if 
it does not control their actual production. Today we have 
a bill to control the gas companies, and we have a proviso 
to exempt the Standard Oil Co. I say we have a proviso to 


exempt the Standard Oil Co. because, if there shall happen 
in the future what happened in the past—and I have only 
that lamp to guide my feet—the Standard Oil Co. will be 
exempted by these boards and commissions just as it has 
been exempted for 30 years. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 


Mr. CLARK. I do not know whether the Senator is fa- 
miliar with the fact that there is a difference between the 
original committee print of the bill as reported by the com- 
mittee and the bill now before the Senate. There are a 
number of changes, not in one paragraph alone, but in sev- 
eral paragraphs, which do exempt at least the Standard Oil 
Co. of New Jersey. I am advised that only two companies 
are exempted, the Standard Oil Co. of New Jersey and a 
copper company, largely controlled by the Melion interests, 
which are exempt under provisions as they read after these 
changes have been made. ‘ 

Mr. WHEELER. Mr. President, that statement is not 
quite correct. 

Mr. CLARK. To correct that situation I shall later offer 
an amendment, which I understand the Senator from Mon- 
tana will accept. 

Mr. WHEELER. In order that there may not be any mis- 
understanding, let me say that what we are seeking to do 
is to regulate public utilities. During the discussion the 
Senator from Maine [Mr. Wuire] and other Senators came 
to me and said, in effect, “ Here is a manufacturing concern 
in my State that is only incidentally interested in the 
utility business. It sells its little surplus.” Some other 
manufacturing concern might come under the provisions of 
the bill simply because of its interstate business, which is 
only incidental. We agreed to accept amendments to elimi- 
nate such concerns from the bill, because what we are after 
is the holding company as it applies to the utility industry. 

Mr. CLARK. I do not desire to take the time of the 
Senator from Louisiana, which I know is limited, because 
I wish to take up this subject matter in my own time; but 
the Standard Oil Co. of New Jersey unquestionably own 
great pipe lines extending all over the United States. from 
Amarillo to Chicago, from Amarillo to Denver, and through 
Ohio and other States. They serve the city of Cleveland 
outright. They are exempted under the general provisions 
of the bill. The Senate has had no real opportunity to con- 
sider this matter. I also understand the Mellon holding 
company is exempt under the terms of the bill. 
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Mr. LONG. I understand the Senator from Montana is 
willing to make the correction contemplated by the amend- 
ment which is to be offered by the Senator from Missouri. 

The Congress might as well find out how strong this Oil 
Trust is. I have had a little experience with it in and out 
of Congress and in and out of the State legislature. I want 
the United States Senate to find out how strong the Stand- 
ard Oil Co. is. Is this the United States Senate of the 
Standard Oil Co., or is this the United States Senate of the 
people of the United States? That is what I want to find 
out. 

I admit that the Senators who are members of the Inter- 
state Commerce Committee probably used good judgment 
in a way, but we cannot yield to the Standard Oil Co. They 
will tear this bill to pieces. It will not be worth a thing 
after they get through with it. I attended but one meet- 
ing of the committee when it was considering the bill, and 
I do not mind telling why. I am a member of the Interstate 
Commerce Committee and I gave my proxy to vote to the 
chairman of the committee, and told him to vote me as he 
voted throughout on the bill. Had he had my experience I 
believe he would have put the clamps on a little bit quicker 
and saved the situation. I believe he would have said, “ We 
are going to halt you brigands right here, and no further 
shall you go.” Then we hear the cry, “ You are about to 
dissolve one of these corporations. You are about to inter- 
fere with these evil practices.” They have the blood of 
Cain on their hands, and yet come crying here to somebody 
that we are about to dissolve these self-confessed, convicted 
swindlers and thieves who are robbing everybody from the 
orphan up and the country down. 

Then there is some talk that we should be very careful 
and very meticulous lest we wade in and step on some gera- 
nium that is planted here. This bunch of thieves and 
criminals who have robbed the country, who have familiar- 
ized themselves with the payment of every insurance policy 
and the day it is paid, and have gone to the widow and laid 
before her some stock that was watered up to about 40 times 
its real value and sold it to her, now come in and make a 
great fuss and pretense and tell us we had better be careful 
where we are trampling. 

The Standard Oil Co., if the Senator from Missouri [Mr. 
CriarK] is right, has already eliminated itself. The tele- 
phone company has eliminated itself. We have had an in- 
vestigation by the Interstate Commerce Commission or the 
Federal Communications Commission. I want to call at- 
tention to the fact that the telephone company has been 
under the jurisdiction of the Interstate Commerce Commis- 
sion for 40 years, and nothing has ever been done about in- 
terstate telephone practices and rates since the Commis- 
sion has been in existence. I am fresh from a case where 
they segregated their intrastate business from their inter- 
state business, showing a high profit on their interstate 
business in order that they might show a correspondingly 
low return on their intrastate business, and notwithstand- 
ing the constant showing of that kind of immense profit on 
their interstate business we have never been able to get a 
word out of the Interstate Commerce Commission, nor have 
we been able to get them to do anything with the telephone 
company. 

The Telephone Trust has gone ahead as it pleased. The 
Standard Oil Trust has gone ahead as it pleased. They 
have reached in and taken over the gas properties, and 
about all that is left in the business today, as I see the bill, 
is electricity, and I do not know whether there is much left 
in connection with it or not. 

If we are going to have a bill let us have a bill and not 
just a guess. I am not so friendly with the administration 
that is now in office. I was not so friendly with the admin- 
istration that passed out a couple of years ago, nor am I 
with the one that is now in. I think I have sensed some- 
where in the air a funny feeling about the matter. The 
Senate passed the T. V. A. bill and it went over to the House. 
The House has tied up the T. V. A. bill. Does anyone here 
have so little sense as not to know, that it is the same ad- 
ministration up in the White House that is running the 
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House of Representatives and can do with the House of 
Representatives whatever it wants to do, that it could bring 
the T. V. A. bill out tomorrow morning if it wanted to do so? 
Does it think it can put that kind of a halter around my 
simlin head and expect me not to know it? Anybody who 
has followed the situation knows that the Members of the 
other body are being flooded with patronage, that all kinds 
of jobs are being handed out to them, and that is what is 
controlling the situation. I know it whether anybody else 
knows it or not. I do not have to put my head up against a 
brick wall and refuse to see what I know is there. 

Further, if we have to yield and let the Standard Oil Co. 
get out and the Telephone Co. get out, I know what is the 
cause of that, and at this time we ought to know why Mr. 
Vincent Astor’s Chase National Bank-Standard Oil-Rocke- 
feller Co. is out of this bill or in this bill. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Ken- 
tucky. 

The amendment was agreed to. 

Mr. McKELLAR. Mr. President, I offer the amendment 
which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The LEcIstaTIvE CLERK. On page 5, line 18, after the word 
“ evils’, it is proposed to strike out the words “ connected 
with the public-utility holding company as enumerated in 
this section ” and insert in lieu thereof the following: 

As enumerated in this section, connected with the public-utility 


holding companies which are engaged in interstate commerce or in 
activities which directly affect or burden interstate commerce. 


Mr. McKELLAR. Mr. President, on Friday I offered prac- 
tically the same amendment to come in after line 3, on page 
6. After talking with the chairman of the committee, the 
wording was slightly changed in order to make it conform to 
the recent decision of the Supreme Court. The chairman of 
the committee said he was willing to accept the amendment. 

Mr. WHITE. Mr. President, may I ask the Senator where 
the amendment comes in? 

Mr. McKELLAR. It comes in on page 5. 

Mr. WHITE. Is that page 5 of the old print or page 5 of 
the new print of the bill, showing the amendments agreed to? 

Mr. McKELLAR. It is page 5 of the old print of the bill. 
If the Senator will look at line 18, I will explain just how the 
amendment comes in. 

Beginning on page 5, at line 15, the bill reads: 

(c) It is hereby declared to be the policy of this title, in accord- 
ance with which policy all the provisions of this title shall be inter- 
preted, to meet the problems and eliminate the evils— 

As it is now, after that these words occur— 
connected with the public-utility holding company as enumerated 
in this section. 

That language I propose to strike out, and to insert the 
definition recently given by the Supreme Court in the 
Schechter case, so that it will read: 

Connected with public-utility holding companies which are 
engaged in interstate commerce, or in activities which directly 
affect or burden interstate commerce. 

To my mind, the amendment would go very far to insure 
the constitutionality of the measure, because it would bring 
it directly within the decision of the Supreme Court in the 
Schechter case. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Tennessee. 

The amendment was agreed to. 

Mr. McKELLAR. Mr. President, I have another amend- 
ment which I do not believe we have entirely agreed upon. 

On page 52 of the reprint of the bill, beginning at line 12, 
subsection (f), the language has been amended to read as 
follows: 

In any proceeding in a court of the United States, whether under 
this section or otherwise, in which a receiver or trustee is ar 


for any registered holding company, or any subsidiary com 
thereof— 


And I call especial attention to the language I am now 
going to read— 
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the court shall have power, and, at the request of the 

it shall be the duty of the court, to constitute and appoint the 
Commission as sole trustee or receiver, subject to the directions 
and orders of the court. 


That language is an improvement on the language of the 
original bill; but I desire to suggest to the chairman of the 
committee that in lines 15, 16, and 17 the words “ shall have 
power, and, at the request of the Commission, it shall be the 
duty of the court to” be stricken out, and the word “ may” 
inserted, so that, if amended, it will read as follows: 

In any proceeding in a court of the United States, whether 
under this section or otherwise, in which a receiver or trustee is 
appointed for any registered holding company, or any subsidiary 
company thereof, the court may constitute and appoint the Com- 
mission as sole trustee or receiver, subject to the directions and 
orders of the court. 

I offer that amendment, Mr. President. I hope the Sena- 
tor from Montana will accept it; and I will say to him that 
I should then be perfectly willing to offer the suggested 
amendment which the Senator handed me a few moments 
ago, which would accord with the words I have just offered. 

Mr. WHEELER. Mr. President, let me say to the Sena- 
tor from Tennessee, referring to his tendered amendment, 
that the purpose of the amendment on page 52 as it stands 
at the present time is to do just exactly what the Senator 
from Maryland [Mr. Typ1ncs] a moment ago said should be 
done; that is, that in this bill we should do everything possi- 
ble to protect investors under a reorganization plan. 

When a reorganization plan is offered, if the utilities can 
go to some one of the Federal judges and pick out a re- 
ceiver or a trustee who is friendly to them, they can per- 
petrate a fraud and a racket upon the investor. 

I appreciate the fact that the Senator from Tennessee is 
absolutely in sympathy with the purpose expressed in this 
bill; and, as I understand, the only thing the Senator is 
afraid of is that the court may say, “I have the power and 
the right to appoint anybody I wish to appoint as receiver 
or trustee, and the Congress of the United States has not 
any right to limit my discretion in appointing a trustee or 
receiver.” 

Remember that under the language of the bill we say 
that the Commission shall be appointed. Of course, that 
means that when the Commission shall be appointed re- 
ceiver, it will pick out either one of its members or some 
one of its officers to administer the trusteeship or 
receivership. 

Mr. CLARK. Mr. President, will. the Senator from Ten- 
nessee yield to me for the purpose of asking a question? 

Mr. McKELLAR. Yes; I yield to the Senator from 
Missouri. 

Mr. CLARK. Does the Senator from Montana know any 
reason on earth why Federal Commissioners appointed by 
the President and confirmed by the Senate necessarily have 
a higher standard of honor, or a higher standard of any 
sort, than a Federal judge appointed by the President and 
confirmed by the Senate? 

I must say to the Senator from Montana that I cannot go 
along with him in this statement that somebody may sneak 
in to one of the Federal judges. Somebody is just as likely 
to sneak in to a member of the Federal Securities Com- 
mission. 

Mr. McKELLAR. Mr. President, I understand and fully 
appreciate the argument of the Senator from Missouri; but 
that is not exactly the matter to which I am attempting to 
direct my remarks. Here we have a nominal jurisdiction 
granted to the court to appoint a receiver, but actually the 
Commission can appoint whomsoever it pleases. If this 
language, “shall have power, and, at the request of the 
Commission, it shall be the duty of the court, to” be stricken 
out, and the word “ may ” inserted in lieu thereof, I have no 
doubt in the world that the court will invariably confer with 
the Commission before it makes an appointment. 

I desire to say to the Senator from Montana that, in my 
judgment, if he attempts to give authority to the Commis- 
sion to appoint the trustee, or to appoint itself trustee, 
while ostensibly giving that authority to the court, it is sure 
to bring about trouble. I really believe the Senator from 
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Montana will make a great mistake if he does not accept 
language that will bring about a reasonable settlement of 
this matter in conformity with the well-known principles of 
law and practice in such cases. 

I do not agree with the Senator from Montana that Fed- 
eral judges are dishonest or corrupt. If they appointed 
somebody in the interest of these companies, they would be 
acting fraudulently and corruptly. So far as I am con- 
cerned, I am a great believer in the court; and I think it is 
most essential to leave this provision in the nature of an 
advice or a direction to the court, but not make it the duty 
of the court to appoint the Commission. By the way, I 
think the paragraph would be very much stronger if it 
provided for the appointment of some member of the Com- 
mission. When the Commission itself is appointed, it may 
mean the office boy, or it may mean a member of the Com- 
mission. We do not know who it will be. Itisa “catina 
bag.” 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. McKELLAR. Yes; I yield. 

Mr. CLARK. The principle of the bill is not tc vest any 
discretion in the Federal courts, but to vest every and any 
sort of discretion in the Securities Commission. 

Mr. McKELLAR. The Members of the Senate, in view of 
their recent experience, ought to know that it is a danger- 
ous thing for one branch of the Government to trespass upon 
the rights of another branch. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. McKELLAR. Yes; I yield. 

Mr. BARKLEY. I appreciate the force of what the Sen- 
ator says. Of course, this is an administrative duty of the 
court. It is not like telling the court how to decide the 
law, or as to equities among investors, or how a reorgan- 
ization shall be brought about. The appointment of re- 
ceivers is an administrative matter which is performed by 
courts. 

Mr. McKELLAR. Why not take away from the courts 
the right to appoint a receiver and vest it in the Commis- 
sion? 

Mr. BARKLEY. I think Congress has the power to direct 
a court which is its creature with respect to the appoint- 
ment of receivers. 

Mr. CLARK. Mr. President, if the Senator will yield—— 

Mr, BARKLEY. Just a moment. Another thing that 
enters into the matter is to avoid, as the Senator from Mon- 
tana has repeatedly said, the appointment of outsiders, or 
insiders, as a matter of fact; and that is no reflection on 
the integrity of the court. We all know how frequently 
these things come about. Application is made to the court 
for the appointment of a receiver or a trustee—— 

The PRESIDENT pro tempore. The time of the Senator 
from Tennessee on the amendment has expired. 

Mr. CLARK. Mr. President, I claim the floor in my own 
right on the amendment. 

The PRESIDENT pro tempore. The Senator from Mis- 
souri is recognized on the amendment. 

Mr. CLARK. I should like to reply to what the Senator 
from Kentucky has said, if the Senator from Tennessee will 
permit me to do so. 

Mr. McKELLAR, I shall be very glad to have the Sen- 
ator do so. 

Mr. CLARK. Then I shall be very happy to permit the 
Senator from Tennessee to consume the rest of my time, 
because I have been trespassing on his time. 

I think the Senator from Kentucky has misstated the 
theory of a receivership. The theory of a receivership is 
that the insolvent property is intrusted to the jurisdiction 
of the judge, the head of the judicial system in that juris- 
diction. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. CLARK. I yield. 

Mr. McKELLAR. I imagine the framing of this particu- 
lar language was brought about—indeed, I am rather in- 
clined to think the chairman of the committee told me it 
was—because of many scandals in the appointment of re- 
ceivers. We all know that that has taken place; but with 
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this language changed as I propose to change it, a repetition 
of sucl: scandals would be almost impossible. 

Mr. CLARK. Mr. President, if the language which the 
Senator has proposed to insert in the bill is offered as a 
result of jusi criticisms or unjust criticisms of Federal 
receiverships, the remedy is to change the law, and, if neces- 
sary, to change the Constitution so as to make it easier to 
impeach or to remove Federal judges who misuse their 
offices. 

The whole theory of a receivership is that the insolvent 
estate is put into the hands of a judge; and when a receiver 
is appointed, according to the theory of the law as it has 
always been up to the time this particular measure came 
along, the theory has been that the receiver was merely the 
agent of the court, for whom the court was responsible, 
over whom the court exercised the ultimate control; and we 
all know that judges have been impeached, and once in a 
while a judge has been convicted, because of the acts of his 
receivers. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. CLARK. In just a moment. This proposition, Mr. 
President, is simply to restrain the discretion of the judge, 
as the Senator from Kentucky [Mr. BarKLey] very well said, 
to make his office a mere administrative one, removing all 
responsibility whatever from the judge. 

Mr. BARKLEY. Mr. President, if the Senator will yield, 
let me say that the bill does not do that. 

Mr. CLARK. Mr, President, I insist that it does do that. 
I shall be glad to yield to the Senator from Kentucky in just 
a moment. I wish, first. to finish this thought. 

This proposition is to do away with the whole principle 
of agency of the court, which the whole receivership theory 
has always been. 

Now I yield to the Senator from Kentucky. 

Mr. BARKLEY. The language which has been included 
in the amendment of the Senator from Montana negatives 
the very suggestion, because, after the appointment of the 
Commission as receiver, it is subject to the directions and 
orders of the court. 

Mr. CLARK. In other words, Congress is to appoint an 
agent and then hold the Federal court responsible for the 
acts of the agent. That is the Senator’s proposition, as I 
understand. I agree with the Senator from Tennessee 
that the present form of the section is a very great improve- 
ment over the original section. 

Mr. McKELLAR. There is no question about it. 

Mr. CLARK. But the Senator wants a Federal judge to 
appoint an agent, and he may be any agent the Commission 
may nominate. He may be the office boy, as the Senator 
from Tennessee said, or he may be any sort of a young 
lawyer. The court appoints the Commission, and then the 
Commission sends out an emissary to act as its agent. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. CLARK. I yield. 

Mr. WHEELER. Let me say to the Senator that this 
does not change the bill in any way. There is a precedent 
for it at the present time in a law which was enacted 
during a recent session of the Congress. In applying the 
rule to the reorganization of railroads, we provided that 
when a petition was filed with the Federal court, the court 
should make a selection from a panel. We did not provide 
that he had to appoint a receiver, but that if he appointed 
a receiver he had to make his selection from a panel fur- 
nished him. 

Mr. CLARK. Iam very familiar with that act, and I have 
very grave doubt as to its constitutionality, so far as any 
compulsion on a judge to select a trustee from a panel is 
concerned. Nevertheless, that is essentially a different prop- 
osition from the one before us. 

Mr. WHEELER. The same principle applies, for the rea- 
son that these courts are statutory courts. When the Senator 
talks of its constitutionality, I reply that there cannot be any 
question as to its constitutionality. 

Mr. McKELLAR. Iam not sure that the Senator is right 
about that. 
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Mr. WHEELER. There is no question about the constitu- 
tionality of it. There may be some question about the wisdom 
of the policy. 

Mr. CLARK. I did not say a word about the constitu- 
tionality. The Senator is putting words into my mouth which 
I did not use. I said I had very grave doubt as to whether 
the act to which the Senator referred, compelling a Federal 
judge to appoint trustees from a particular panel, is con- 
stitutional; and I do have grave doubts as to its constitu- 
tionality. That is essentially a different proposition, and 
entirely immaterial to the argument now being made. 

Mr. WHEELER. These courts are constitutional courts. 
The only jurisdiction they have is what the Congress of the 
United States has granted them, and one of the powers Con- 
gress has granted to these judges is, under the equity pro- 
cedure, to appoint trustees and receivers under certain 
circumstances. If we have the power to give them that 
authority, we have the power to limit their jurisdiction with 
reference to it. 

I myself felt that the bill as it originally came before us, 
where it provided that the Commission could throw com- 
panies into bankruptcy, was too broad, and I worked out with 
the Senator from North Carolina [Mr. BaILey] an amend- 
ment, which was offered and which has been adopted. 

Mr. CLARK. That amendment has been adopted? 

Mr. WHEELER. Yes. 

Mr. McKELLAR. There is an amendment to the amend- 
ment here. 

Mr, WHEELER. An amendment has been adopted which 
the Senator from North Carolina and I worked out. I have 
no interest in the matter, and nobody else has, except that, 
so far as it is humanly possible, we want to protect the inves- 
tors who, the utility people say, will be ruined. I know, as a 
matter of fact, that one of these companies which has been 
one of the worst in the United States will probably apply to 
the courts in a very short time for a receivership or trustee- 
ship for the purpose of reorganizing, because it is in such 
shape that that must be done. I know just as well as that I 
am standing here that if that is done they expect to go into 
the Federal court and undertake to have trustees and receiv- 
ers appointed, and without casting any reflection upon any 
court, we do not need to do that. The Senate of the United 
States, under the leadership of the Chairman of the Judiciary 
Committee of the Senate, has been investigating receiver- 
ships from one end of the country to the other, and every 
Member of the Senate who has followed the investigation 
knows that there has been wide-spread scandal. 

Mr. CLARK. Mr. President, as the Senator knows I am 
not in agreement with a great many things which have hap- 
pened in connection with the Federal courts; but I emphati- 
cally and violently disagree with the Senator from Montana 
in his belief that a commission set up in Washington is 
necessarily infallible, and will always be pure, and will 
always be superior to the wisdom of any Federal judge. 

A few years ago, during the administration of the late 
President Wilson, the Federal Trade Commission was set 
up. The original personnel of that Commission was par- 
ticularly designed and appointed for the purpose of carry- 
ing out the purposes of the Federal Trade Commission Act. 
In fact, several members of the Commission first appointed 
to the Commission had participated in the drawing of the 
act. As I understand, it is contemplated that if the meas- 
ure before us shall be enacted, some of the men who have 
participated in drafting it will be appointed on the Securities 
Commission, which up to date has done exceedingly well. 

President Wilson died, the party which sponsored the 
Federal Trade Commission Act was defeated and driven 
from power, and one of the first acts of President Harding 
was to appoint on the Federal Trade Commission Mr. Wil- 
liam E. Humphrey. I do not wish to reflect on Mr. Hum- 
phrey, who is dead. As a matter of fact, he was a personal 
friend of mine in his lifetime, when he served in the House 
of Representatives. But his whole conception and his whole 
idea of the function of the Federal Trade Commission was 
diametrically opposite to that of the President who had rec- 
ommended the establishment of the Federal Trade Commis- 
sion, and the Representatives and Senators who had led the 
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fight for its creation. He proceeded completely to reverse 
the whole theory of the function of the Federal Trade Com- 


I see a man in the press gallery at this moment who took 
an interview from Mr, Humphrey in which Mr. Humphrey 
specifically said, “ What the hell do you think I was ap- 
puinted for?” In other words, he was appointed for the 
sole purpose of reversing the entire intent and purpose of 
the Federal Trade Commission Act. 

I say that I very violently disagree with the theory of the 
Senator from Montana and of the other sponsors of the bill 
that any sort of a commission functioning from Washing- 
ton, through emissaries, or agents, or attorneys, is to be pre- 
ferred in its discretion to a Federal judge, appointed to one 
of the very highest honors in this country, appointed by 
the President usually after careful and most meticulous 
selection, and confirmed by the United States Senate. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. CLARK. I yield. 

Mr. McKELLAR,. In line with what the Senator is saying, 
I should like to repeat something I think I mentioned on 
the floor of the Senate the other day. The representative 
of a commission now in existence in Washington came to 
the Capitol to see about a bill being considered before the 
Committee on Post Offices and Post Roads, of which I 
am chairman, and he brought with him a man who had 
charge of the particular department concerned with the 
bill. From the way he acted and from what he said I judged 
that the latter gentleman was not connected with the com- 
mission at all, but represented the companies which were 
interested. 

The PRESIDING OFFICER (Mr. Hatcu in the chair). 
The Senator from Tennessee has already exhausted his 
time. 

Mr. McKELLAR. I am speaking in the time of the Sena- 
tor from Missouri. 

The PRESIDING OFFICER. The Senator from Missouri 
has also exhausted his time. 

Mr. McKELLAR,. Then I will speak in my own right. 

The PRESIDING OFFICER. The Senator’s time has ex- 
pired. 

Mr. McKELLAR. I have time on the bill. 

The PRESIDING OFFICER. The Senator from Ten- 
nessee is recognized on the bill. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. HASTINGS. Let me call the attention of the Senator 
from Tennessee to the last four lines of paragraph (f), which 
we are now discussing, in response to the suggestion that 
the Commission is to be appointed receiver because of the 
bad conditions which have been developed in connection with 
the appointment of receivers. Most of those criticisms are 
due to the compensation allowed receivers. But in the very 
bill before us it is provided that the Commission shall be 
entitled to such reasonable compensation for its services as 
trustee or receiver in any proceeding as the court may allow. 
I should like to inquire how that relieves us under any con- 
dition of the trouble we have experienced in the past. 

Mr. McKELLAR. Mr. President, I may say that I hope to 
have those lines stricken out, because I think that is an open 
invitation to bring about the very state of scandal of which 
the Senator from Montana, the chairman of the committee, 
spoke a few moments ago, and I do not think such a pro- 
vision ought to be in the bill. 

Mr. GORE and Mr. CLARK addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield; and if so, to whom? 

Mr. McKELLAR. I yield first to the Senator from Okla- 
homa. 

Mr. GORE. I rose to say to the Senator from Delaware 
that I intend to move to strike out the language to which he 
has referred and the whole provision. I think it would be a 
nest of scandal and ought not to be in the law. 

Mr. CLARK. If those lines remain in the bill, would not 
the language authorize any Federal judge who happened to 
be particularly amenable to Federal influence to mulct the 
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stockholders or the security holders of any of these companies 
in any sum that a commission might wish to pay any agent 
who was sent out? 

Mr. McKELLAR. I think the language is very unfortu- 
nate, and I very much hope the chairman of the committee 
will be willing, as I believe he will be, to strike it out. 

Mr. WHEELER. Mr. President, will the Senator yield 
to me? 

Mr. McKELLAR. I yield. 

Mr. WHEELER. I was interrupted, but I believe the Sena- 
tor was referring to the compensation feature. 

Mr. McKELLAR. Yes; as provided on page 57. 

Mr. WHEELER. The intention was not to provide for the 
payment of compensation but for the payment of expenses. 
The Senator from Oklahoma [Mr. Gore] called my attention 
to it, and I said to the Senator from Oklahoma that I 
thought the most the commission ought to be paid was simply 
the actual expenses they incurred. 

Mr. CLARK. Will the Senator from Tennesse yield? 

Mr. McKELLAR. I yield. 

Mr. CLARK. If the Commission should choose to appoint 
a lawyer and pay him $100,000 a year to act as attorney for 
the Commission in the receivership of some company, and 
the court chose to approve it, that would bring back every 
vicious practice that has ever been complained of and many 
more. 

Mr. McKELLAR. I agree with the Senator from Missouri 
entirely. I think it would invite trouble of the kind which 
it is desired to avoid, and I am quite sure, knowing the 
chairman of the committee as I do, that he will not insist on 
that language remaining in the bill. 

Mr. WHEELER. If it is desired to strike out the words 
“The commission shall be entitled to such reasonable com- 
pensation for its services as trustee or receiver in any pro- 
ceeding as the court may allow ’”’, I am quite willing to have 
them stricken out. 

Mr. McKELLAR. I move that the language in lines 15, 16, 
17, and 18 on page 53 of the bill be stricken out. 

Mr. BARKLEY. Mr. President, there is an amendment 
pending. Another cannot be offered until the pending 
amendment shall have been acted upon. 

Mr. GORE. I wish to express my hearty concurrence in 
that amendment. I had intended to make that motion. I 
discussed this matter with the chairman of the committee 
last week, and he inditated not only a willingness but a 
desire that this language should be modified, and that 
nothing more than expenses should be allowed. I think 
even expenses should be limited. 

Mr. WHEELER. Has that motion been acted on? 

Mr. McKELLAR. It has not been acted on. 

The PRESIDING OFFICER. The parliamentary situa- 
tion is as follows: There is pending an amendment offered 
by the Senator from Tennessee which has not been acted on. 

Mr. McKELLAR. If it is not in order, I ask to withdraw 
my previous amendment. 

The PRESIDING OFFICER. Without objection, the 
amendment is withdrawn. 

Mr. McKELLAR. I now wish to say to the chairman of 
the committee and to the Senate that I am very anxious to 
vote for this bill, but I am also anxious that it be a constitu- 
tional measure. I have talked it over with the Senator from 
Montana a number of times. The language on page 52 
which I ask to have stricken out is as follows: 

The court shall have power, and, at the request of the Commis- 
sion, it shall be the duty of the court, to constitute and appoint 
the Commission as sole trustee or receiver. 

I think that language ought to be eliminated. The courts 
are going to construe this bill; the courts are going to de- 
termine what this bill means; and we are here saying to 
the courts, ““ We have no confidence in you. Ordinarily it is 
true you appoint receivers, but we are going to take this 
power away from you. We are going to invade your province 
and take this power away from you.” I do not think we 
ought to pass such legislation. I do not think by this bill 
we ought to slap the courts in the face. 

I believe in courts. Sometimes they do wrong, of course; 
they sometimes fail to do what they ought to do. They are 
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not perfect; but neither are commissions perfect. From my 
experience with commissions and with courts, I believe I 
would rather trust the courts. 

Mr. WHEELER. What the Senator wants to do is to 
strike out the language: 


The court shall have power, and at the request of the Commis- 
sion, it shall be the duty of the court— 

And so forth? 

Mr. McKELLAR. And insert the word “may”, so as to 
indicate that is what Congress wants to be done, but not 
control the court or undertake to control the court. 

Mr. WHEELER. I will be willing to take that language 
to conference. 

Mr. McKELLAR. I thank the Senator, and I hope the 
amendment will now be voted on, and then I will offer the 
amendment which I have just withdrawn. 

Mr. GORE. Mr. President, I wish to suggest an amend- 
ment which I think the Senator from Tennessee will accept. 

Mr. McKELLAR. Is that with reference to the pending 
amendment striking out the language I have just indicated? 

Mr. GORE. No. 

Mr. McKELLAR. Will the Senator let that amendment 
be voted on first? 

Mr. GORE. I wish to insert the words, “The Commis- 
sion or any member thereof.” 

The PRESIDING OFFICER. The pending amendment 
will be stated. 

a Curer CierK. In the original copy or print of the 
bill—_—- 

Mr. CLARK. Mr. President, which is the original copy? 
We have had so many copies of this bill that it is difficult 
to know just what copy is being referred to. 

Mr. McKELLAR. Let us have the language stated, and 
then we will know which copy is being used. 

The Curer CLERK. On page 50—— 

Mr. CLARK. Mr. President, is the clerk reading from the 
original copy, S. 2796, or the reprint? 

Mr. WHEELER. The clerk is reading from the original 
bill. 

The PRESIDING OFFICER. The bill before the Senate 
is S. 2796, reported May 13, calendar day May 14, 1935. 

Mr. McKELLAR. If the clerk will read the language, I 
am quite sure we will be able to tell from which copy of the 
bill he is reading. 

The Curer CLERK. 
strike out— 

The Commission shall be entitled to such reasonable compensa- 
tion for its services as trustee or receiver in any proceeding as the 
court may allow. 

Mr. CLARK. I suggest to the Senator from Tennessee 
that the language of that entire section has been somewhat 
changed by the latest amendment. 

Mr. BARKLEY. Mr. President, we are dealing with the 
original bill without these italicized amendments. They were 
printed for the convenience of Senators, but in the Recorp 
we are considering the original bill. 

Mr. CLARK. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. CLARK. Do I understand on page 52 of the latest 
print the language in italics— 


In any proceeding in a court of the United States, whether under 
this section or otherwise— 


and so forth, has not been adopted by the Senate? 

Mr. BARKLEY. It has been adopted. We agreed Priday 
to print fhe amendments in the bill which had been adopted, 
so that Members could see what had been acted upon, but 
in the consideration of the bill as a matter of record for the 
Journal we must consider, I suppose, the original bill, and 
the changes in it, without regard to these amendments. 

Mr. *McKELLAR. In order to obviate that difficulty, if 
the Senator from Missouri will let us vote on the motion to 
strike out the language referred to on page 53, then I will 
ask for a reconsideration so we can vote on the other amend- 
ments. 

Mr. WHEELER. Mr. President, I wish to address myself 
to the Senator from Tennessee {[Mr. McKe.tiar] and the 


On page 50, line 22, it is proposed to 
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Senator from Missouri (Mr. Crarx]. If this language is 
changed to “ may ” and is agreed to, would the Senator have 
any objection to putting in the bill a provision—this lan- 
guage was just called to my attention by the Senator from 
Washington (Mr. ScHWELLENBACH]—to the effect— 

Provided, That before the court shall appoint any receiver or 
trustee it shall notify the Commission of the fact that it is about 
to appoint such receiver or trustee. 

Mr. CLARK. I would not have the slightest objection to 
that, and more than that, I think that such an amendment 
ought to be adopted. The Commission ought to be made 
a party, given the right to be heard, given a standing in 
court, but it should not be made mandatory on the court 
to accept the Commission’s ukase. 

Mr. McKELLAR. I think the language which the Sen- 
ator from Montana himself has suggested, which he showed 
me a while ago, will cover that point. 

In any proceeding in which the Commission is appointed trus- 
tee or receiver the Commission shall designate a member or officer 
thereof to carry out the directions or orders of the court. 

Why would that not cover it? 

Mr. WHEELER. No; it would not quite cover it. 

Mr. McKELLAR. If the Senator will change it, I am 
quite sure we can agree on it. 

Mr. CLARK. Mr. President, will the Senator from Ten- 
nessee yield? 

Mr. McKELLAR. I yield. 

Mr. CLARK. If I understand the intention of the Sen- 
ator from Montana, it is that in any proceeding in which 
a receiver is applied for, before the receiver shall be ap- 
pointed the Commission shall be notified and given an oppor- 
tunity to be heard. 

Mr. McKELLAR. I have no objection to that. 

Mr. BARKLEY. That amendment ought to be worked 
out carefully. 

Mr. McKELLAR. That can be done later. 

Mr. CLARK. That amendment should be carefully 
drafted. 

Mr. WHEELER. I will work it out, Mr. President. That 
is the language which the Senator from Washington [Mr. 
ScHWELLENBACH] suggested to me. 

Mr. CLARK. Yes. 

Mr. GORE. Does that mean that the court is to appoint 
someone else than the Commission or a member of the Com- 
mission? 

Mr, McKELLAR. No. 

Mr. GORE. I wish to suggest that the Senator include in 
the final draft some amendment including compensation 
which shall be paid receivers, whether appointed by the 
court or whether the Commissioners act as receivers. 

Mr. McKELLAR. I think the best way is to let this 
language be stricken out, as proposed in the pending amend- 
ment, and then if there is other language offered it can be 
taken up later. 

Mr. GORE. That will require a motion to reconsider. 

Mr. McKELLAR. I ask that a vote may be had upon the 
pending amendment. 

Mr. HASTINGS. May we have the amendment stated? 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLerK. It is proposed on page 50, line 22, to 
strike out the words— 

The Commission shall be entitled to such reasonable compen- 
sation for its services as trustee or receiver in any proceeding as 
the court may allow. 

Mr. BORAH. Mr. President, what copy is the clerk read- 
ing from? 

Mr. McKELLAR. Mr. President, the language is exactly 
the same in whatever copy the Senator has. The language 
has not been changed at all. 

Mr. STEIWER. In one copy it appears on page 53. 

Mr. BORAH. The clerk said “ page 50.” 

Mr. McKELLAR. It is on page 53 in one copy and on page 
50 in the other. 

Mr. BORAH. May we have the amendment again stated? 
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The Cuter CLERK. It is proposed, on page 50 of the print 
which has no amendments on it, line 22, to strike out the 
following language: 

The Commission shall be entitled to such reasonable compensa- 
tion for its services as trustee or receiver in any proceedings as the 
court may allow. 

The PRESIDING OFFICER. Is there objection to the 
amendment of the Senator from Tennessee? 

Mr. BORAH. I have no objection to the amendment, but 
I should like to know where it is in the bill. 

Mr. McKELLAR. I will show it to the Senator. It ap- 
pears on page 50 of the original draft of the bill. 

The PRESIDING OFFICER. Without objection, the 
amendment is agreed to. 

Mr. McKELLAR. Mr. President, I move to strike out, on 
page 52, lines 15, 16, and 17, the words: 
shall have power, and, at the request of the Commission, it shall 
be the duty of the court to— 
and insert the word “ may.” 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. BARKLEY. Has the Senator secured reconsideration 
of the vote by which this amendment was adopted on 
Friday? 

Mr. McKELLAR. Is that necessary? 

Mr, BARKLEY. Yes. 

Mr. McKELLAR. I ask unanimous consent to reconsider 
the vote by which this amendment was adopted on Friday for 
the purpose of offering my amendment. 

The PRESIDING OFFICER. The Senator from Tennes- 
see asks unanimous consent that the vote by which the 
amendment was agreed to on Friday be reconsidered. Is 
there objection? The Chair hears none, and the vote is 
reconsidered. 

Mr. McKELLAR. Now, Mr. President, ask that the clerk 
state the amendment. 

Mr. HASTINGS. May I suggest to the Senator that it 
seems to me the Senate ought either to agree to follow the 
original bill which was reported by the committee or to 
follow the bill as reprinted. 

Mr. McKELLAR. In this case we have to take the re- 
printed bill, because my amendment is in the form of an 
amendment to an amendment which was adopted the other 
day by the Senate. 

Mr. CLARK. I think the Senator is in error as to that. 
I think the bill, with the amendments thereto, was reprinted 
for the convenience of the Senate, and that, in considering 
the bill, the Senate should refer to the original bill. 

The PRESIDING OFFICER. The Chair will state that 
the original bill is used at the desk. The amendment offered 
by the Senator from Tennessee will be stated. 

The Curer CLERK. On page 49, on motion of Mr. WHEELER, 
the following amendment was agreed to: 

(f) In any proceeding in a court of the United States, whether 
under this section or otherwise, in which a receiver or trustee is 
appointed for any registered holding company or any subsidiary 
company thereof, the court shall have power, and, at the request 
of the Commission, it shall be the duty of the court to con- 
stitute and appoint the Commission as sole trustee or receiver 
subject to the direction and orders of the court. 


In that amendment, the vote on agreeing to which has 
been reconsidered, Mr. McKELLarR proposes to strike out the 
words, “shall have power, and, at the request of the Com- 
mission, it shall be the duty of the court to” and insert the 
word, “may”, so as to read: 
the court may constitute and appoint— 

And so forth. 

Mr. GORE. Mr. President, I ask the clerk to read the 
words following the word “ constitute.” 

The Chief Clerk read as follows: 

Constitute and appoint the Commission as sole trustee or 
receiver, subject to the directions and orders of the court. 

Mr. GORE. I move to amend by inserting after the word 
“Commission ” the words “or any member thereof.” I do 
that merely in the interest of simplifying the mechanics of 
the procedure. : 
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Mr. WHEELER. I hope that will not be done, because 
I think it is much better that the Commission be appointed, 
and then the Commission may select one of its oWn mem- 
bers. I have worked that out with the Senator from Ten- 
nessee and we agreed upon an amendment which is satis- 
factory, and I think it is much better, if I may say so, not 
to add the words suggested by the Senator from Oklahoma. 

Mr. McKELLAR. I think it will cover the very point the 
Senator from Oklahoma has in mind. 

Mr. GORE. Very well; I am not familiar with the 
amendment; and, in view of that statement, I will withdraw 
mine. My assumption was, however, that the Commission 
would recommend one of its members to the court and that 
such member would be appointed. My purpose was to sim- 
plify the machinery. 

Mr. STEIWER. Mr. President, I merely wish to observe 
that if the amendment suggested by the Senator from Ten- 
nessee shall be agreed to, the difficulty, partially if not en- 
tirely, disappears because it is simply permissive. The court 
is not bound to appoint the Commission. It may then ap- 
point the Commission or any member of the Commission or 
possibly more than one member of the Commission, if the 
court, in its judgment, should deem it wise to do so. So 
if the amendment shall be agreed to by the Senate, the 
difficulty suggested by the Senator from Oklahoma will no 
longer exist. I think that affords an argument in behalf 
of the amendment of the Senator from Tennessee. 

The PRESIDING OFFICER. The question is on the 
amendment of the Senator from Tennessee to the: amend- 
ment of the Senator from Montana. 

The amendment to the amendment was agreed to. 

Mr. McKELLAR. Mr. President, the chairman of the 
committee suggested in conference with me—— 

The PRESIDING OFFICER. The question now is on 
agreeing to the amendment as amended. 

Mr. McKELLAR. Before that is done, let me say that 
the amendment I am about to suggest is an amendment to 


that section. I will ask the Senator from Montana, if he 
desires to have inserted the following words?— 
In any proceeding in which the Commission is appointed trustee 


or receiver the Commission shall designate a member or officer 
thereof to carry out the directions and orders of the court. 


Mr. WHEELER. I think that would be a good provision. 

Mr. McKELLAR. I offer the afsendment which I ask the 
clerk to state. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 50, after line 24, it is pro- 
posed to insert: 

In any proceeding in which the Commission is appointed trus- 
tee or receiver the Commission shall designate a member or officer 
thereof to carry out the directions and orders of the court. 

Mr. BARKLEY. Mr. President, I suggest that the word 
“may” be used instead of the word “shall.” It might be 
possible in some cases that the whole Commission might 
desire to act. 

Mr. McKELLAR, I have no objection to that modifica- 
tion. 

The PRESIDING OFFICER. The Chair is advised that 
the parliamentary situation is such that the amendment 
now offered by the Senator from Tennessee does not relate 
to the amendment of the Senator from Montana, which has 
been amended. Therefore, the last amendment offered by 
the Senator from Tennessee is not properly in order at this 
time. 

Mr. McKELLAR. The section has been reconsidered, and 
is still reconsidered. 

The PRESIDENT pro tempore. 
sidered the amendment. 

Mr. McKELLAR. I ask unanimous consent that the sec- 
tion may be reconsidered, in order that I may present the 
amendment. 

The PRESIDING OFFICER. The entire section does not 
have to be reconsidered. The question now properly before 
the Senate is on agreeing to the amendment of the Senator 
from Montana as amended by the amendment of the Sen- 


The Senate only recon- 
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ator from Tennessee. When action shall have been taken 
on that, then the Senator from Tennessee may present the 
amendment, and it will be in order. 

Mr. BARKLEY. Let us agree on the amendment as 
amended. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Montana as amended 
by the amendment of the Senator from Tennessee. 

The amendment to the amendment was agreed to. 

Mr. McKELLAR. Now I offer the amendment to which I 
have referred. 

Mr. LONG. The amendment is now unnecessary, is it not? 

The PRESIDING OFFICER. The question now is on the 
amendment offered by the Senator from Tennessee, which 
the clerk will state. 

The Curer CLerK. On page 50, after line 24, it is proposed 
to insert the following: 

In any proceeding in which the Commission is appointed trustee 


or receiver, the Commission may designate any member or officer 
thereof to carry out the directions and orders of the court. 


Mr. HASTINGS. Mr. President, may I suggest to the Sen- 
ator from Tennessee that it seems to me that is a very objec- 
tionable amendment. The suggestion is made that the court, 
as I understand, may appoint, but is not required definitely 
to appoint, the Commission to act as receiver. 

Mr. McKELLAR. The amendment does not require the 
appointment of the Commission; but if the court should 
appoint the Commission, the Commission could select the 
person on motion to the court. 

Mr. HASTINGS. Of course, the court could appoint any- 
body who had authority under a statute or otherwise to go 
and do the particular job for the Commission. In other 
words, it would make it certain that any careful court under 
no circumstances would appoint the Commission. I am not 
opposed to compelling them to appoint the Commission. 

Mr. WHEELER. Mr. President, if there is any objection to 
the amendment of the Senator from Tennessee, let me say 
that I do not care anything about it at all, and I am per- 
fectly willing that the amendment shall not be adopted. I 
have no interest in it. 

Mr. McKELLAR. If there is any objection to it, I will not 
insist upon it. The amendment was just a part of the 
agreement I made with the chairman of the committee. 

Mur. WHEELER. If there is any objection to it, I will ask 
the Senator from Tennessee to withdraw it. 

Mr. McKELLAR. I withdraw the amendment. 

The PRESIDING OFFICER. The amendment is with- 
drawn. 

Mr. CONNALLY. Mr. President, I desire to offer two 
amendments, which I ask to have lie on the table. 

The PRESIDING OFFICER. The amendments will be 
received, printed, and lie on the table. 

Mr. GORE. Mr. President, the withdrawal of the amend- 
ment of the Senator from Tennessee raises a point which I 
suggested a few moments ago, that the amendment offered 
by the Senator from Tennessee should be so amended that 
the court could appoint either the Commission or any 
member of the Commission. Then the commissioner ap- 
pointed by the court would be an agency or officer of the 
court. The amendment just withdrawn would have en- 
abled the Commission when once appointed by the court 
virtually to have selected the receiver for the court. It 
seems to me it would simplify the proceedings if the court 
were invested with the discretion of appointing as receiver 
either the whole Commission or any member of the Com- 
mission, it all being permissive, because I am not certain 
that we can dictate to the court whom it shall select as 
receiver. 

The PRESIDING OFFICER. The bill is still before the 
Senate and open to amendment. 

Mr. BARKLEY. Mr. President, on Friday I offered three 
amendments which are of the same character, one in lines 
1 and 2, page 58; one in lines 23 and 24, page 56; and the 
third in line 22, on page 69. The amendments went over. 
I now desire to call up those amendments and have them 
adopted. 
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The PRESIDING OFFICER. The first amendment offered , by the holding companies in connection with the purchase 


by the Senator from Kentucky will be stated. 

The Curer CierK. On page 58, line 1, it is proposed to 
strike out the words “ engaged in a business of performing ” 
and insert in lieu thereof the words “the principal business 
of which is the performance of.” 

The PRESIDING OFFICER. Without objection, the 
amendment is—— 

Mr. LONG. Just a moment. I do not know about this 
amendment. It comes in on page 58—what line? 

Mr. BARKLEY. On page 58, lines 1 and 2. 

Mr. LONG. I am sorry the Senator from Missouri is not 
here. 

Mr. BARKLEY. I will say to the Senator from Louisiana 
that the language, as it now appears, would require to be 
regulated every concern engaged in the performing of serv- 
ice, whether incidentally or in only small degree or otherwise. 

Mr.LONG. That is just the point I wish to make. I think 
I can convince the Senator about it. For instance, the gas- 
distributing business is incidental to the oil business, and the 
utility companies will want to get out on that ground. 

Mr. BARKLEY. What we are trying to do is to regulate 
the set-up companies which are controlled by holding com- 
panies, the officers of which sit down at a table and deal 
with themselves. It has not been thought desirable, on re- 
consideration of this language to require that every little 
company that happens to sell a hundred dollars’ worth of 
supplies to some public utility should be controlled or regu- 
lated by the Commission. 

Mr. LONG. But, if the Senator wiil pardon me, I should 
like to refer him to an opinion in the preparation of which 
I had the honor to have been one of the participants about 
16 years ago, in which it is shown that the artificial water- 
gas industry of this country and the natural-gas industry 
were incidents to the business of the Oil Trust, although the 
oil interests contended that the gas companies were subsid- 
iary and only incidental, 

Mr. BARKLEY. This provision does not deal with inci- 
dental connections. Under the present language of the bill 
if an ice company or a lumber company or an iron company 
happens to sell a public utility a hundred dollars’ worth or 
$50 worth of goods produced by it, if it is engaged in 
the business of selling and happens to sell even a small 
amount to one of these companies, it might be regulated. 
It is not the desire to do that. What we are trying to do 
is to make it possible to regulate those whose principal 
business is the sale of these facilities. 

Mr. LONG. The Senator from Washington [Mr. Bone] 
and I would like to know the particular line where the 
amendment is offered. 

Mr. BARKLEY. The amendment was offered and dis- 
cussed on Friday and appears in the Recorp. It comes in 
on page 58, lines 1 and 2, and proposes to strike out the 
words “ engaged in a business of performing ” and to insert 
in lieu thereof “ the principal business of which is the per- 
formance of ”, so as to read: 

It shall be unlawful for any person the principal business of 
which is the performance of service, sales, or construction con- 
tracts for public utility or holding companies— 

And so forth, to do these things except under rules and 
regulations fixed by the Commission. 

Mr. LONG. That is exactly what I do not want the bill 
to do. We are getting to the post with the bill very much 
weakened. If this provision is weakened, then there is noth- 
ing left to hold the bill together. 

Mr. BARKLEY. Does the Senator think we ought to 
assume jurisdiction or attempt to assume jurisdiction over 
some little local company in the town where I live, or in the 
town where he lives, which happens to sell some products to 
a public-utility company? It may be wholly an intrastate 
transaction in the first place. It is of such insignificance 


that the Federal Government probably would not desire and 
the public would not be benefited by having the Federal Gov- 
ernment take jurisdiction of it or fix rules and regulations 
with reference to the sale of such things. What we are seek- 
ing to do is to reach the dummies which have been set up 


of supplies and the making of contracts. 

Mr. LONG. There are many reasons for which the Com- 
mission can exempt these little companies, anyway. If the 
Senator will turn to page 8, which I discussed a little while 
ago, he will find that under the various exemptions there 
made almost any of these companies can be exempted where 
there is much or any reason to exempt them. 

Mr. BARKLEY. The Commission will be dealing with the 
holding companies and the utuity companies and their 
affiliates. 

Mr. LONG. It is very difficult to say what companies are 
not exempted by the terms of the bill. We come now to the 
definition about which the Senator is talking, and which pre- 
scribes that it must be the principal business in which the 
company is engaged. 

Mr. BARKLEY. Of course, the Senator is now referring 
_ — of the bill which defines the terms later carried in 

Mr. LONG. If we restrict it to that, what is to be the 
answer of the people furnishing natural gas? What is to 
be the answer of the natural- and artificial-gas companies? 
There is no such thing as an independent gas-distributing 
system in the United States. I know what I am talking 
about when I make that statement. There is not a single 
independent artificial- or natural-gas-distributing business 
in the whole length and breadth of the United States today, 
unless it is in some little town so near the gas field that it 
never gets out anywhere to amount to anything. There 
may be one or two isolated cases in Texas or Louisiana, but 
I do not know of any. If we are going to regulate anybody 
at ell, do not let the gas companies get out from under the 
bill. 

Mr. BARKLEY. The little concerns I have in mind are 
not even included in the definition. It does not make any 
difference to me, except it seems to me it is probably going 
too far for the Federal Government to undertake to regulate 
the sale to a public utility of small quantities of goods by 
local corporations in small towns. 

Mr. LONG. The Senator is more familiar with the bill 
than Iam. Will this allow a big oil company that sells gas 
and sells oil for gas to exclude itself from being regulated? 

Mr. BARKLEY. Not at all, because that is its principal 
business. 

Mr. LONG. No; it is not. 

Mr. BARKLEY. It is a part of its principal business. 

Mr. LONG. No. I think it is one of their businesses. 
Their principal business, as they claim, is the production and 
refining and marketing of oil, and they also claim that the 
matter of selling their refuse oil and allowing gas to come 
from the wells is a mere incident, It is a very big thing, but 
they contend that it is such an incident that no one has been 
able to regulate it. 

Mr. BARKLEY. Would this satisfy the Senator? Strike 
out the language I have proposed to strike out and have it 
read: 

It shall be unlawful for any person a substantial part of whose 
business is the performing of service, 


And so forth. 

Mr. LONG. I think that is all right. 

Mr. BARKLEY. I modify my amendment in that respect. 
On page 58, lines 1 and 2, I move to strike out the words 
“engaged in the business of performing” and insert in lieu 
thereof “a substantial part of whose business is the perform- 
ance of.” 

Mr. LONG. That is all right. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Cuter CLerK. It is proposed on page 58, lines 1 and 2, 
to strike out the words “ engaged in the business of perform- 
ing ”, and insert in lieu thereof the words “a substantial part 
of whose business is the performance of”, so as to make the 
sentence read: 

It shall be unlawful for any person a substantial part of whose 

construction 


business is the performance of service, sales, or con= 
companies— 


tracts for public utility or holding 
And so forth, 
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The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Kentucky. 

The amendment was agreed to. 

Mr. BARKLEY. I offer the same amendment on page 66, 
lines 23 and 24. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Cuter CLERK. It is proposed, on page 66, lines 23 
and 24, to strike out the words “ engaged in the business of 
performing” and to insert in lieu thereof the words “a 
substantial part of whose business is the performance of”, 
so as to read: 

Every person a substantial part of whose business is the per- 


formance of service, sales, or construction contracts for public 
utility or holding companies— 


And so forth. 

The amendment was agreed to. 

Mr. BARKLEY. I offer the same amendment on page 
69, line 22. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Cuter CLerK. It is proposed on page 69, line 22, to 
strike out the words “ engaged in the business of perform- 
ing ” and to insert in lieu thereof the words “a substantial 
part of whose business is the performance of”, so as to 
read: 

It shall be the duty of every mutual service company, and of 
every affiliate of a mutual service company, and of every person 
a substantial part of whose business is the performance of service, 


sales, or construction contracts for public utility or holding 
companies— 


And so forth. 

The amendment was agreed to. 

Mr. BONE. Mr. President, I have just reentered the 
Chamber, and I understand that a moment ago an amend- 
ment was adopted which restricts the appointment of a 
receiver in insolvency proceedings, or rather prevents the 


naming of the Commission as trustee or receiver. I regret 
that has been done. I feel that some of my brethren may 
live to regret it. 

The Associated Gas & Electric Co., one of the largest 
outfits in the country, is now facing insolvency proceedings. 
This movement may result in the naming of one of the men 
connected with that organization as trustee or receiver. If 
there be any untoward results arising from such a receiver- 
ship, this body will surely have to answer for it to the people 
of the country. The thing will smell to high heaven if they 
pursue the method so frequently pursued in cases of that 
kind. We might as well be advised now. If the Associated 
Gas & Electric Co. should get into trouble and there should 
be a scandal, I want Senators to remember what I say now 
on the floor of the Senate today, because I am going to re- 
mind them of it. This might easily project itself into a situa- 
tion that would be a national scandal. We should allow the 
Government through its own agency to handle the matter if 
it reaches the stage of receivership. 

We had a Federal judge before us not long ago under 
impeachment proceedings, and we have seen how tainted and 
corrupt some of these receivership matters may be. When a 
judge appoints a trustee or a receiver, he frequently names 
one of his own friends, and then he has a friend practicing 
law before him. There is not a lawyer in this body who 
has not seen that thing occur time after time. We almost 
impeached a Federal judge for doing that identical thing. 
He should have been impeached. I voted for his impeach- 
ment. I think a court ought to be in a class with Caesar’s 
wife—above reproach, above suspicion—and some of our 
courts have not been above reproach or above suspicion. If 
there is any scandal connected with this Associated Gas 
affair, Members of the United States Senate who voted to 
remove vital receivership control from the hands of the 
Commission are going to have to bear their share of the 
moral obloquy resulting from that proceeding, if the poor 
security holders are rooked, and we might have done some- 
thing to prevent it, and did not. 

Mr. LONG. Mr. President, I did not understand we struck 
out the appointment of the Commission as trustee or re- 
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ceiver. I understand we merely changed the word “shall” 
to “ may.” 

Mr. BONE. I want the people of the country to know, 
after years and years of maladministration of the affairs of 
these companies, that we come here now with a bill to try 
to correct some of the abuses, and step by step by this proc- 
ess of attrition, we are tearing the heart out of the bill. 

Mr. LONG. Let us quit tearing. 

Mr. BLACK. Mr. President, I desire to ask the Senator 
from Washington a question. Is that the amendment which 
changed the word “shall” to “ may”? 

Mr. BONE. Yes. 

Mr. BLACK. Does not the Senator, from experience and 
observation of his own, know that if it is left to the court 
to appoint receivers, the court will never appoint Govern- 
ment agencies where those agencies are already drawing 
their salaries from the Government? The natural result 
and the inevitable result would be that in all instances the 
receiver in the future, as in the past, will be someone whom 
the court wants to appoint. Is not that correct? 

Mr. BONE. That is the record which has been disclosed 
by one of our Senate committees. The receivership racket 
all over the country has become a stench. It is a reproach 
to our system of administering the law. If Associated Gas 
cracks up and a bad smell emanates from the receivership, 
they must not walk away from their responsibility, but they 
must step up and shoulder it like men. We have tried to 
secure a form of receivership in these cases that would re- 
move the evils and weaknesses of the present system, and 
apparently we have failed through this amendment. 

Mr. BORAH. Mr. President, I do not know that I un- 
derstood the Senator as to which particular amendment he 
was discussing. To what amendment did the Senator refer? 

Mr. BONE. I understood the amendment had been 
adopted which struck out of the bill the requirement that 
the Commission itself should act as receiver. I think that 
is wrong. 

Mr. BORAH. I did not understand that the Senate 
struck out the provision that the Commission might be ap- 
pointed, but my understanding was that it was made dis- 
cretionary. Is that correct? 

Mr. BONE. That is correct. 

Mr. WHEELER. Let me say to the Senator that in line 
with what the Senator from Washington [Mr. ScHWELLEN- 
BACH] called attention to, and what I called the attention 
of two or three Senators to a moment ago, I propose to 
add a proviso saying that in any such proceeding the court 
shall not appoint any person other than the Commission as 
trustee or receiver without notifying the Commission, and 
giving it an opportunity to be heard before making any 
such appointment. 

That is in accordance with the suggestion of the Senator 
from Washington (Mr. SCHWELLENBACH] and two or three 
other Senators. I think it is very helpful to the bill, and 
will prevent the court from just stepping in and appointing 
somebody off-hand, without giving any consideration at all 
to the matter. The Commission will have a right to be 
heard on the matter. 

Is there an amendment pending at the present time? 

The PRESIDING OFFICER. There is no amendment 
pending at the present time. 

Mr. BORAH. Mr. President, do I understand that the 
Senator has offered that amendment, or that he will offer 
it? 

Mr. WHEELER. I am going to offer it in a few moments. 

Mr. JOHNSON. Mr. President, I desire to call up an 
amendment of mine, as well as an amendment of the Senator 
from Indiana [Mr. Minton] which was presented last Friday 
evening. 

The amendment in which I am interested has been pre- 
sented to those who are the sponsors of the bill, and they 
have rewritten it as a part of the amendment of the Senator 
from Indiana. 

I do not wish to delay this bill, nor do I wish to do anything 
which may militate against its ultimate passage; and I am 
willing to accept what has been accorded rae in the hope 
that it will do the job I am seeking to have done. If it does 
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not do so, ultimately in the other House we shall endeavor 
to correct anything that may need correcting. 

The Senator from Indiana (Mr. Mxnton] presented his 
amendment, which is embraced in the first part of the 
amendment I send to the desk, and the amendment which 
I presented is embraced in the second part of the proposed 
amendment, which now, in his name, if he will permit me, 
and in mine, I offer. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer Cierk. It is proposed to amend paragraph 1 of 
subsection (b) of section 11 by adding at the end of line 10, 
page 44 of the reported print, after the semicolon, the 
following: 

The Commission may permit as reasonably incidental or eco- 
nomically necessary or appropriate to the operations of said sys- 
tem the retention of an interest in any business (other than the 
business of a public-utility company as such) in which such reg- 
istered holding company or such subsidiary company thereof is 
engaged or has an interest if the Commission ands (1) that such 
business is affected with a public interest and its rates or charges 
are regulated by law, and that the retention of such interest in 
such business is not detrimental to the proper functioning of a 
single geographically and economically integrated public-utility 
system, or (2) that such business is solely that of owning and 
operating farm lands for agricultural or horticultural p and 
is carrying on experimental or developmental work in agriculture 
or horticulture, in connection with any State or any political 
subdivision, or educational institution of such State, for the im- 
provement of agriculture or horticulture in such State. 


Mr. JOHNSON. Mr. President, I may say in reference to 
this amendment—particularly the second part thereof, with 
which I am intimately concerned—that I am seeking to 
preserve the relationship which now exists between the Uni- 
versity of California and a very large acreage in California 
upon which, by cooperation, the experiments in horticulture 
and agriculture are conducted. 

I should have preferred infinitely a flat exemption; but 
this is the best that can be done under the circumstances, 
and is acceptable, as I understand, to the sponsors of the 
bill. I take it, therefore, in the hope that it may do exactly 
what I am seeking to do. The Senator from Indiana [Mr. 
Minton], if desired, will descant upon the portion of the 
amendment which relates to the matter in which he is 
interested. 

The situation presented to me is that in my State a very 
large tract of agricultural land is owned by a holding com- 
pany, and upon that tract of land the holding company and 
the university conduct experiments of the widest and high- 
est value to agriculture and horticulture in the State of 
California, and indeed in the Nation. The appeal was made 
to me in behalf of this amendment by the University of 
California and by those personally interested in that great 
institution, and the amendment which was presented by me 
this morning is the amendment which was prepared by 
that institution. So because it does not interfere with the 
purposes of the bill, because this sort of thing naturally 
never was designed to be reached or touched by any meas- 
ure of this sort, I ask that the amendment be accepted by 
the author of the bill, and that it may become a part of 
the measure. 

Mr. MINTON. Mr. President, the first part of the amend- 
ment referred to by the Senator from California is the part 
which deals with the situation which I brought to the 
attention of the Senate by an amendment on last Friday. 

I will say to the Senate that the amendment now offered 
by the Senator from California incorporates in it the idea 
which I had in mind in my amendment, and fully meets 
that situation, and, if acceptable to the Senate, is agreeable 
to me. I am glad to go along with the amendment offered 
by the Senator from California. 

The PRESIDING OFFICER. The question is on the 
amendment offered by the Senator from California [Mr. 
Jounson! and the Senator from Indiana [Mr. Minton]. 

The amendment was agreed to. 

The PRESIDING OFFICER. Does the Senator from In- 
diana now withdraw the amendment offered by him on last 
Friday? 

Mr. MINTON. 


Yes; I withdraw the amendment. 
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Mr. BARKLEY. Mr. President, on Friday I offered three 
amendments to subsection (b), on page 19, in lines 13 and 
16, and at the end of line 19. They went over at the sug- 
gestion of the Senator from Idaho [Mr. Boran]. I have 
redrawn the amendments and have consulted with him 
about the matter, and they are now satisfactory. 

I therefore withdraw the amendments offered by me on 
ee RCT ee ee ee 

The PRESIDING OFFFICER. The former amendments 
are withdrawn. The amendments now offered by the Sena- 
tor from Kentucky will be stated. 

The Cuier CierK. It is proposed to amend subsection (b) 
of section 3 by inserting in line 13, page 19, after the word 
“ affiliates”’ and before the word “under”, the words “ or 
public-utility companies.” 

The amendment was agreed to. 

The Curer Cierx. It is also proposed, in line 16, page 19, 
after the word “ affiliates” and before the word “ within”, 
to insert the words “ or public-utility companies.” 

The amendment was agreed to. 

The Curer CuierK. It is also proposed, at the end of line 
19, page 19, before the period, to insert the words— 
and not contrary to the purposes of this title: Provided, how- 
ever, That the Commission shall not exempt under this subsection 
any class of persons as public-utility companies unless the per- 
sons included in such class are only incidentally public-utility 
companies, and are primarily engaged in one or more businesses 
other than that of a public-utility company. 


The amendment was agreed to. 

Mr. WHEELER. Mr. President, I send to the desk an 
amendment of which I spoke a moment ago, and which I 
have just worked out. It is to add certain language after 
the word “ appointed ”, on page 50, line 2. 

The PRESIDING OFFICER. The Senator from Montana 
offers an amendment which will be stated. 

The Curer CLERK. On page 50, line 2, after the word “ ap- 
pointed ” and before the period, it is proposed to insert: 

And in any such proceeding the court shall not approve any 
person other than the Commission as trustee or receiver without 
notifying the Commission and giving it an opportunity to be 
heard before making any such appointment. 

Mr. McKELLAR. Mr. President, is that the amendment 
which the Senator has worked out? 

Mr. WHEELER. That is the amendment I have worked 
out, as suggested. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Montana. 

The amendment was agreed to. 

Mr. ADAMS. Mr. President, I desire to call the attention 
of the Senator from Montana to an inquiry which has arisen 
in the minds of some of us from the West in reference to 
subsection (b) on page 113. I wonder if it is open to the 
interpretation which has occurred to us. 

The bill there provides that— 

It shall be unlawful for any person, State, or municipality to 
construct, operate, or maintain any dam, water conduit, reser- 
voir * *, of other works * * © ‘upon any part of the 
atte Shmthd: an champeantnnal abla atte aiabes RerwMcm 

The inquiry is whether or not, intending to prohibit the 
construction of such works for the generation of electric 
power only, the authors of the bill have not broadened it 
so that it would take away from those in the Western States 
powers which they now have to go upon the public lands and 
construct reservoirs or ditches or other irrigation works, 

Mr. JOHNSON. To what page is the Senator referring? 

Mr. ADAMS. Page 113 of the original bill, and I think it 
is 116 of the amended bill. It is subsection (b) of section 23. 

Mr. WHEELER. Mr. President, as a matter of fact, I do 
not think it broadens the power. I perhaps do not quite 
understand what the Senator’s question is, but at the pres- 
ent time upon a navigable stream—— 

Mr. ADAMS. I am not speaking of navigable streams. I 
concede as to them. But it goes beyond that. It says upon 
any public land. The inquiry I am making is whether this 
would not affect a ranchman or farmer who wanted to con- 
struct a ditch and go across public lands, in a case where he 
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has the right to go to the Power Commission and get a per- 
mit to put a small ditch across the public land. We en- 
deavored to protect such rights in the grazing act. 

Mr. WHEELER. There was no intention to affect that 
situation. 

Mr. ADAMS. I am sure of that. 

Mr. WHEELER. If the Senator has any language he can 
suggest, I shall be glad to consider it. The bill merely gives 
the Power Commission the same right the Congress has over 
these waters. It does not extend it. 

Mr. ADAMS. Subsection (b) is a new provision. 

Mr. WHEELER. Yes. 

Mr. ADAMS. Section 23 (a) is the original section, in 
which there has been some amendment. Subsection (b) is 
an entirely new provision in the power act. 

Mr. BARKLEY. Mr. President, to what extent is there a 
present requirement that permission must be obtained from 
the Power Commission in order to erect dams on public lands, 
whether on navigable streams or otherwise? 

Mr. ADAMS. There is no requirement at the present time 
that one shall have permission to go on the public lands to 
erect dams or ditches for irrigation purposes. As I read this 
provision, it would compel application to the Power Commis- 
sion for such works which do not relate to power. 

Mr. BARKLEY. Does the Senator mean that at the pres- 
ent time anybody can go on a reservation of the United 
States or upon the public lands—— 

Mr. ADAMS. On unallocated public land, yes. That is a 
statute of the United States, and has been for many years. 

Mr. TYDINGS. Mr. President, will the Senator from Colo- 
rado yield? 

Mr. ADAMS. I yield. 

Mr. TYDINGS. If we insert language after the word 
“unlawful” so as to read, “It shall be unlawful to manu- 
facture, transport, or market power for any person, State, or 
municipality ”, would that cover the idea? 

Mr. ADAMS. It would if it were limited to power pur- 
poses. 

Mr. TYDINGS. I think what the Senator from Colorado 


says is accurate, that the bill as now drawn would bar the | 


erection of any dams. What the Senator from Montana has 
in mind is only to regulate the use of power for utility 
purposes. 

Mr. WHEELER. That is correct. 

Mr. TYDINGS. So that if three or four words, “for the 
manufacture, transportation, and sale”, were inserted, the 
difficulty would be met. 

Mr. WHEELER. I think I can work out a satisfactory 
amendment. 

Mr. ADAMS. I think the Senator from Wyoming has an 
amendment to suggest which perhaps might cover it. 

Mr. O’MAHONEY. Mr. President, in addition to what the 
Senator from Colorado has said, I think there is another pro- 
vision to which the Senator from Montana will desire to give 
his attention, beginning in line 21 on page 113. It will be 
observed that this language prohibits any person from utiliz- 
ing the surplus water or water power from any Government 
dam. 

The Reclamation Service operates power plants on numer- 
ous projects, and I am very fearful that this language is so 
broadly drawn that it might be interpreted to interfere with 
the operation of reclamation power projects. 

Mr. WHEELER. I do not think it would. 

Mr. O’MAHONEY. Will the Senator accept an amendment 
substantially as follows, to insert at the end of subsection (b) 
the following language?— 

Provided, That nothing in this section shall be construed to 
apply to the United States or to any agency thereof. 

Mr. WHEELER. That is perfectly all right. I would have 
no objection to that at all. 

Mr. BONE. Mr. President, will the Senator from Wyoming 
yield? 

Mr. O’MAHONEY. I yield. 

Mr. BONE. I am wondering whether in most cases where 
irrigation projects are turning out power as a side issue to 
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the irrigation projects such power is not now very generally 
or not almost entirely sold to private power companies? 

Mr. O’MAHONEY. That is not my understanding. In 
some instances it is sold to municipalities and to local dis- 
tributing agencies. 

Mr. BONE. Would the Senator tell us in what instance 
that occurs? I think, perhaps, in southern Idaho there may 
be, at Twin Falls, some such use of the power, but I think 
there are very few instances where irrigation projects are 
permitting the use of power as a byproduct in homes. The 
power generally is sold to private power companies and 
redistributed by them. 

Mr. O’MAHONEY. In some cases that is true. 

Mr. WHEELER. Will the Senator read the suggested 
amendment again? 

Mr. O’MAHONEY. I propose to add at the end of subsec- 
tion (b) the following words: 


Provided, That nothing in this section shall be construed to 
apply to the United States or to any agency thereof. 


Mr. WHEELER. That is perfectly all right. My recollec- 
tion is that there is a provision somewhere in the bill that 
the whole title shall not apply to the United States or to any 
agency thereof, but I cannot just put my finger on it. 

Mr. O’MAHONEY. I understand the old Federal Power 
Act has been construed as not applying to the Reclamation 
Service, but I think since the language in the bill is so much 
broader than the present law that we ought to be perfectly 
sure we are not limiting the Reclamation Service. I offer 
the amendment. 

The PRESIDING OFFICER. The clerk will state the 
amendment. 

The Curer CLERK. It is proposed at the end of line 20, 
page 114, before the period, to insert a colon and the fol- 
lowing: 

Provided, That nothing in this section shall be construed to 
apply to the United States or to any agency thereof. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. O’MAHONEY. Mr. President, on page 113, line 17, 
after the word “ municipality ”, I move to insert the words 
“ for the purpose of developing electric power.” 

The purpose of the amendment is to make certain that this 
particular provision shall apply only to electric power, and 
shall not impose any restriction whatsoever upon irrigation. 

The PRESIDING OFFICER. The clerk will state the 
amendment. 

The Curer CLERK. It is proposed, on page 113, line 17, 
after the word “ municipality ”, to add the words “for the 
purpose of generating electric power.” 

Mr. WHEELER. Will not the Senator let that go over for 
a little while? I should like to take it up with the general 
counsel of the Power Commission. I think there will prob- 
ably be no objection to it; but I should like to work it out 
with him, if the Senator will let it go over temporarily. 

Mr. O’"MAHONEY. Certainly. 

The PRESIDING OFFICER. The amendment 
passed over temporarily. 

Mr. O’MAHONEY. I should like to propound an inquiry 
to the Senator from Montana. In the same provision to 
which the Senator from Colorado alluded we find reference 
to States and municipalities. Is this something new in Fed- 
eral power legislation? It seems to undertake to deprive the 
States, as well as the municipalities within a State, of the 
right to take advantage of the present law with respect to 
the establishment of power plants. Was it the intention of 
the committee to deprive the States of all power to estab- 
lish power plants without receiving a license from this new 
Commission? 

Mr. WHEELER. I think the State should be in exactly 
the same position the others are in. I mean I do not think 
a State or a municipality should be included. However, the 
matter was not considered; there was no objection to the 
provision in the committee, and nobody raised any question 
with reference to this particular subdivision. 


will be 
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Mr. O’MAHONEY. Because I know the Senator will de- 
sire to take this up also with the counsel for the Commission, 
I offer an amendment now, but will not press it for the 
moment. 

Mr. WHEELER. Very well. 

Mr. O’MAHONEY. I move that the words “State or 
municipality ”, in lines 16 and 17, on page 113, be stricken 
from the bill. 

Mr. WHEELER. I have no objection to the amendment. 

Mr. WHITE. Mr. President, I am not sure that I heard 
one of the Senator’s amendments. I understand he is now 
proposing to strike out the words “ State or municipality.” 

Mr. O’MAHONEY. Yes. 

Mr. WHITE. Was an amendment offered previously? 

Mr. O’MAHONEY. Yes. 

Mr. WHITE. “ That it shall be unlawful for any person 
for the purpose of generating electricty ”, and so forth? 

Mr, O"MAHONEY. Yes. 

Mr. WHITE. That was not acted upon? 

Mr. WHEELER. No; I said I desired to take the matter 
up with the general counsel of the Power Commission. 

Mr. WHITE. Would not that amendment, if adupted, 
make it lawful for any person to build a dam for the purpose 
of generating electricity, or for any other purpose, without 
reference to the Commission? 

Mr. WHEELER. Not necessarily. 

Mr. O’MAHONEY. No, it would not; because the lan- 
guage is a prohibition upon the use of such dams for any 
purpose. The mere limitation of this amendment to power 
plants certainly does not confer any new power. 

Mr. WHEELER. I agree with the Senator’s interpreta- 
tion. If this enlarged the law, it would only enlarge it as 
to the production of electric energy, and would let the bal- 
ance of the law stand as it is at present. However, I will 
take that up with the general counsel of the Commission. 

The PRESIDING OFFICER. The Chair does not under- 
stand whether the Senator from Wyoming desires to have 
the last amendment he offered acted on at this time or not. 

Mr. O’MAHONEY. If the Senator from Montana is will- 
ing to accept it—— 

Mr. WHEELER. I will take that up with the general 
counsel of the Power Commission. 

Mr. O’MAHONEY. I ask that action on the amendment 
be deferred. 

Mr. McCARRAN. Mr. President, I desire to address a 
question to the Senator from Montana bearing on the sub- 
ject of subdivision (b) on page 113, which I have before me. 
That is the subdivision which has been under discussion for 
the past few minutes. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. McCARRAN. I yield. 

Mr. NORRIS. I suggest that the Senators on the other 
side of the Chamber who are making this bill are speaking 
too loud. If they are not careful, we will hear what they 
are saying on this side of the Chamber. 

Mr. McCARRAN. I beg the Senator’s pardon. I have 
no desire to smother my voice. 

I should like to draw the attention of the Senator from 
Montana and the Senators from the West, particularly in- 
cluding California, Arizona, and New Mexico, to subdivision 
(b) as regards the Boulder Dam and the use of the public 
domain for the construction of power lines under existing 
conditions prevalent and prevailing with reference to the 
Boulder Dam. 

I should like to have an interpretation from the Senator 
from Montana as to whether or not, assuming this to be the 
condition which does prevail in my State, namely, we 
have created power districts for the purpose of bonding the 
particular districts in order to enable them to construct 
power lines across the public domain to given sections so as 
to utilize such allocation of power as we have coming from 
the Boulder Dam, The same might be true, perchance, with 
reference to Arizona and other States, which may be entitled 
to power from the Boulder Dam. My thought is that, per- 
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language as it appears in subdivision (b) on page 113, as it 
now is, we might be greatly handicapped in carrying out the 
policy we have in mind whereby certain districts are bond- 
ing themselves to utilize their allocation of power. 

Mr. WHEELER. Let me say to the Senator that there is 
absolutely no intention in the bill to do that sort of thing. 
I have sent for the general counsel of the Federal Power 
Commission, who is familiar with this particular section, 
and just as soon as he comes here I will confer with him 
and be in a better position to discuss the question. This 
section was never discussed. There was no objection made 
to it in the committee, and no one paid any attention to it 
because of the fact that no objection was raised to it. I 
will take it up with the counsel of the Federal Power Com- 
mission just as soon as he comes here. 

Mr. McCARRAN. I thank the Senator. 

Mr. WHEELER. And I assure the Senator we can work 
this out so there will be no question about it at all. 

Mr. BORAH. Mr. President, directing the attention of 
the Senator from Montana to page 44 of the original bill, 
where it says: 

(1) After January 1, 1938, to require each registered holding 
company and each subsidiary company thereof to divest itself of 
any interest in or control over property or persons to the extent 


that the Commission finds necessary or appropriate to limit the 
operations of the holding-company system. 


And then again in subsection (2), page 44: 


(2) After January 1, 1938, to require each registered holding 
company, and each subsidiary company thereof, to be reorganized 
or dissolved whenever the Commission finds that the corporate 
structure or continued existence of such company unduly or un- 
necessarily complicates the structure of the holding-company sys- 
tem of which it is a part, or unfairly or inequitably distributes 
voting power among the holders of securities. 

The first question I desire to ask is, in case this order is 
made by the Commission for this reorganization or divest- 
ing of power, would that order be appealable to the courts. 

Mr. WHEELER. Yes. Every order which is made by the 
Commission is appealable to the courts. 

Mr. BORAH. That is covered by what section? 

Mr. WHEELER. Section 24 (a), line 16, page 83, which 
reads as follows: 

Sec. 24. (a) Any person aggrieved by an order issued by the 
Commission in a proceeding under this title to which such person 
is a party may obtain a review of such order in the circuit court 
of appeals of the United States within any circuit wherein such 
person resides or has his principal place of business, or in the 
Court of Appeals of the District of Columbia, by filing in such 
court, within 60 days after the entry of such order, a written peti- 
tion praying that the order of the Commission be modified or set 
aside in whole or in part. 

Mr. BORAH. In other words all these orders which would 
be made with reference to reorganization and so forth would 
be appealable to the courts? 

Mr. WHEELER. Absolutely. 

Mr. BORAH. The second question which I desire to ask 
the Senator is this. Is the Senator satisfied that the au- 
thority given in the pending bill is sufficiently defined, that 
is to say where it says: 


That the Commission finds necessary or appropriate to limit the 
operations of the holding-company system of which such com- 


pany is a part to a single geographically and economically inte- 
grated public-utility system. 

And in the second subdivision: 

Whenever the Commission finds that the corporate structure 
or continued existence of such company unduly or unnecessarily 
complicates the structure of the holding company system. 

Is that a sufficient rule or guide in the matter of the 
delegation of power? 

Mr. WHEELER. I think it is. The Senator from In- 
diana (Mr. Minton] calls my attention to the radio law 
which uses the language “ public interest, necessity or con- 
venience.” That has been construed to be a sufficient 
standard. Likewise the Supreme Court in numerous In- 
terstate Commerce Commission cases has decided that pub- 
lic use is a sufficient definition. As a matter of fact the 


chance—and it seems to be entirely possible—that under the | language used in the Interstate Commerce Commission 
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cases has been construed much more definitely, in my judg- 
ment, than the language in this bill. 

Mr. BORAH. The Court, in the recent case decided, 
seems to announce a little different rule where a hearing 
is provided and an opportunity for taking evidence and so 
forth, and gave a wider latitude than in instances where 
there was simply a straight delegation of power. 

Mr. WHEELER. Exactly. 

Mr. BORAH. For that reason I ask if all these orders 
were subject to appeal to the Court, because I think that 
has a very decided bearing upon the delegation of power. 

Mr. WHEELER. Exactly. Not only that, but in the 
Schechter case, as I recall, the orders which were made were 
not based upon evidence, but they simply laid down the 
rules and there was no appeal from them. In the pending 
bill we provide that an order shall be made, and they have 
the right of appeal from that order to the circuit court of 
appeals in each and every instance where an order is made, 

Mr. WHITE. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. WHITE. The Senator from Idaho referred to sub- 
paragraph (2) on page 44, which relates to reorganization 
or dissolution of companies. As I understand, the Senator 
from Montana says that in every instance there is an appeal 
from such an order to a United States court. I think that 
is true. But if the Senator from Idaho will look on page 
50 of the bill he will find this language: 


In any such proceeding a reorganization plan— 


I skip some words— 


shall not become effective unless such plan shall have been ap- 
proved by the Commission after opportunity for hearing prior to 
its submission to the court. 

So, in the last analysis, while there is a form of appeal 
provided for and reserved, nevertheless the authority of the 
court to do as it wills with respect to a reorganization or 
a dissolution is limited by the provision to the effect that 


any plan of that character must be that approved in the 
first instance by the Commission. So, after all, it is not the 
court whose judgment speaks as to a proper reorganization; 
it is the Commission itself, from whose previous decision an 


appeal is taken. Therefore, I say that while there is in 
form an appeal, there is not an appeal in substance. 

“Mr. BORAH. But if the Commission should make an 
order approving or disapproving, that order itself would be 
appealable to the court, would it not? 

Mr. WHITE. Ido not quite understand the question. 
Mr. BORAH. The bill provides: 

In any such proceeding a reorganization plan for a registered 
holding company or any subsidiary company thereof shall not be- 
come effective unless such plan shall have been approved by the 


Commission after opportunity for hearing prior to its submission to 
the court. 


If they should make an order or refuse to make an order 
for reorganization, either would be appealable to the court, 
would it not? 


Mr. WHITE. Yes; but I understand—and my understand- | 


ing may be very imperfect—that there can be no reorganiza- 
tion plan put into effect that does not have the sanction of 
the Commission, whatever may be the judgment of the court 
about the matter. 

Mr. MINTON. Mr. President, will the Senator yield? 

Mr. WHITE. I yield. 

Mr. MINTON. Does that not just mean that there must 
be a concurrence of opinion between the Commission and the 
court? 

Mr. WHITE. If that be so, it is not in the full and proper 
sense an appeal to the court. It is a dilution or a division of 
the court’s autherity. 

Mr. STEIWER. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. STEIWER. I think the Senator from Idaho has 
raised a very vital and serious question. In answer to the 
question which he propounded to the Senator from Mon- 
tana, concerning the right of review, his attention is di- 
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rected to section 24 (a) which is supposed to afford a right 
of review. It does indeed provide a limited right. I desire 
to call the attention of the Senator from Idaho to about the 
middle of that section 24 (a). 

Mr. BORAH. On what page? 

Mr. STEIWER. I have a draft of the bill which puts it 
on page 86. 

Mr. BORAH. It is page 83 of my copy. 

Mr. STEIWER. I wish to call the Senator’s attention to 
certain important limitations which exist in that right of 
review. I read: 

No objection to the order of the Commission shall be considered 
by the court unless such objection shall have been urged before 
the Commission or unless there were reasonable grounds for fail- 
ure so to do. 

That is probably not a severe limitation, but there follows 
this language: 

The finding of the Commission as to facts, if supported by sub- 
stantial evidence, shall be conclusive. 


Mr. BORAH. That is, conclusive only as to the facts. 

Mr. STEIWER. As to the facts, yes; but that becomes 
especially important, because if the Senator will go back to 
the language he is examining in section 11 (b) (2) he will 
find that the order for dissolution shall be made whenever 
the Commission finds certain things, and those things seem 
to be largely findings of fact. So the broad, general founda- 
tion for its order of dissolution is a finding of fact which is 
conclusive upon the Court; and the real review is very 
severely limited by all these sections taken in combination. 

Mr. BORAH. Mr. President, I am interested in the matter 
to determine if the rule laid down in the bill for the exercise 
of this delegated power is sufficiently accurate and sufficiently 
definite. I think if it be true that the orders are appealable 
to the Court, then the rule provided for in the bill may be 
sufficient, but I think there would have to be appealable 
jurisdiction; that is to say, that the Court would have juris- 
diction upon appeal to review these matters, and I doubt 
very much whether the rule laid down in the bill would be 
sufficient. 

The Court in a case recently decided said that— 


We have said that the substituted phrase has a broader 
meaning— 


Speaking of unfair methods of competition— 


that it does not admit of precise definition, its scope being left to 
judicial determination as controversies arise. 


Then citing the cases. 


What are “unfair methods of competition” are thus to be 
determined in particular instances, upon evidence, in the light of 
particular competitive conditions, and of what is found to be a 
specific and substantial public interest. 


If there can be an appeal from these orders, if the Court 
can review them, I think the bill may be within the decision, 
but, if they are not appealable, I do not think it has been 
brought within the decision. I think if there is any doubt 
about the appealable feature, there ought to be a considera- 
tion of the matter. I am friendly to the general purpose of 
the bill, but I have doubts about some of its provisions. 

Mr. TYDINGS. Mr. President—— 

The PRESIDING OFFICER (Mr. Pore in the chair). Does 
the Senator from Idaho yield to the Senator from Maryland? 

Mr. BORAH. I yield. 

Mr. TYDINGS. I should like to ask the opinion of the 
Senator in a case I will state. Suppose the Federal Power 
Commission, in effect, was given the power to dissolve or 
cause to be reorganized or was given any other power in 
reference to these companies, and there was a right of appeal 
to the courts, but the only qualification put on the authority 
of the Federal Power Commission to issue such an order was 
that it was in the public interest; does the Senator from 
Idaho think that the mere right of review by the Court would 
make the provision constitutional, and that there would be a 
sufficient limitation on the delegation of power? 

Mr, BORAH. It is difficult to say, but I do know that the 
court, in construing the phrase “ unfair methods of competi- 
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tion ’, which seems to me to be about as latitudinous a phrase 
as can be thought of, seems to sustain that as a sufficient rule 
in case there was a hearing, evidence was had upon the mat- 
ter, and some tribunal was given an opportunity, particularly 
the courts, to determine upon the evidence whether or not 
unfair methods prevailed. I know of no reason why the same 
rule would not apply in the instance cited. 

The importance of this matter turns upon the question 
whether complete review has been provided for, and evidence 
is to be taken and hearings had upon these matters. Other- 
wise I doubt if the provision would be sufficient. 

The PRESIDING OFFICER. The bill is before the Senate 
and open to further amendment. 

Mr. TYDINGS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Adams Copeland Lonergan 
Ashurst Costigan Long 
Austin Couzens McAdoo 


Bachman 
Bankhead McGill 


Barkley 
Black 
Bone 
Borah 
Brown 
Bulkley 
Bulow 
Burke 
Byrnes 
Capper 
Caraway 
Carey 
Chavez 
Clark 
Connally King 

Coolidge La Follette 

The VICE PRESIDENT. Eighty-one Senators have an- 
swered to their names. A quorum is present. The question 
is on the engrossment and third reading of the bill. 

Mr. DIETERICH. Mr. President, I understand that an 
agreement has been reached as to a time to vote. I should 
like to inquire as to that. 

Mr. BARKLEY. Mr. President, efforts have been made to 
arrive at an agreement upon a time when a vote may be 
had on all pending amendments and on the bill. The Sen- 
ator from Illinois, I will say, desires to have his amendments, 
one of which is probably the most important amendment to 
the bill, go over for a vote until tomorrow. In view of that, 
I am going to propose a request for unanimous consent. I 
ask unanimous consent that tomorrow at not later than 1 
o’clock there shall be a vote on the amendments offered by 
the Senator from Illinois [Mr. Dretericu], and that at not 
later than 3 o’clock tomorrow there shall be a final vote on 
the final passage of the bill. 

Mr. WHEELER. Mr. President, let me see if I understand 
the request. 

The VICE PRESIDENT. The Chair wishes to make a 
statement. The Chair tries to enforce the rules of the Sen- 
ate. There has just been a roll call in the Senate. The 
Chair presumes that roll call would justify an agreement 
under the rules for a final vote on the bill at a certain hour, 
and if that is agreeable to Members of the Senate present, 
the Chair will put the request without ordering another roll 
call. 

Mr. McNARY. Mr. President, I entertain a very positive 
view and a very different view. When a time is sought to 
be fixed for a vote by the Senate it is the contemplation of 
the rule that the proposal shall first be announced to the 
Senate and that a roll call shall follow. 

The VICE PRESIDENT. The Chair thinks that is a very 
good rule, but the Chair wants to understand whether there 
should be a roll call. The Chair will repeat the request of 
the Senator from Kentucky, as he understands it. The 
request is that at not later than 1 o'clock tomorrow the 
Senate shall vote on the amendments offered by the Senator 
from Illinois [Mr. Drerertcu)] and that at not later than 
3 o’clock tomorrow the Senate shall vote on all amendments 
pending and on the bill itself to its final passage. 


Radcliffe 
Reynolds 
Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Wheeler 
White 
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Mr. BORAH. Mr. President—— 

Mr. McNARY. I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, does the proposed agreement 
contemplate that the pending measure shall remain before 
the Senate, or may we take up other matters in the interim? 

The VICE PRESIDENT. Under the proposed arrange- 
ment the bill could be temporarily laid aside. 

Mr. BARKLEY. Mr. President, it is contemplated to lay 
aside temporarily the pending measure until tomorrow, and 
I shall endeavor to obtain an agreement to consider the joint 
resolution to extend the act relating to the Railway Coordi- 
nator for 1 year, as recommended by the President. A 
measure to that effect is now on the calendar. 

Mr. BORAH. Is it the purpose of the Senator to take 
up the N. R. A. extension resolution? 

Mr. BARKLEY. No; not unless the committee should 
bring in a report. The committee is now in session. 

Mr. SMITH. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. SMITH. Does the unanimous-consent request indi- 
cate that no other amendments save the ones which have 
been offered by the Senator from Illinois shall be considered? 

The VICE PRESIDENT. It does not. The Chair stated 
the request very clearly, that not later than 1 o’clock tomor- 
row the amendments offered by the Senator from [llinois 
(Mr. DIETERICH] shall be voted on by the Senate, and not 
later than 3 o’clock the Senate shall vote on the bill. All 
amendments Senators may desire to offer in the meantime 
will be in order and may be offered. 

Mr. McNARY. Mr. President, I am impressed with the 
suggestion that there should be deferment until tomorrow, 
because there are many Senators now absent. I am not going 
to oppose the proposal, but I suggest that the vote on the 
amendments of the Senator from Illinois be not later than 2 
o’clock and the final vote be not later than 4 o’clock. 

Mr. BARKLEY. I am agreeable to the suggestion, al- 
though I do not know that there will be enough amendments 
to consume the time of the Senate until 4 o’clock. 

Mr. McNARY. The proposal is to vote on the bill not later 
than 4 o’clock. 

The VICE PRESIDENT. When the Chair puts the request, 
if there is no Senator present who objects, the Chair should 
order a roll call. Is there objection to the request of the 
Senator from Kentucky? 

Mr. SMITH. Mr. President, it seems to me, in view of the 
absence, whether necessary or otherwise, of many Senators 
who are vitally interested in this matter, we would not lose 
very much time if we should defer a unanimous-consent 
agreement until tomorrow. At that time there would be 
Senators present who have a vital interest in the measure. 
This is a matter of great importance. I consider this bill 
of as much importance as the N. R. A. measure. I think this 
bill is an encroachment on State rights and on the privileges 
of the individual, as far-reaching as ever the N. R. A. was. 
Therefore, I object. 

The VICE PRESIDENT. The question is on the engross- 
ment and third reading of the bill. 

Mr. DIETERICH. Mr. President, let me say to the Sena- 
tor from South Carolina that the important amendment 
pending to the bill is to section 11. It was at my request 
that the proposal was made that the matter go over until 
tomorrow. I did not want to have the amendment voted on 
this afternoon. That was my purpose in submitting the 
request, and I hope the Senator will withdraw his objection. 

Mr. SMITH. As a deliberative body, I hope nobody is 
jockeying for advantage here. The bill will stand on its 
merits, I hope, or fall on its demerits. 

Mr. DIETERICH. It will not stand on its merits unless 
there is a full attendance of Senators. 

Mr. SMITH. The point I am making is that we should 
defer final action on the matter and not take advantage 
of anyone. Let us proceed tomorrow with notice to all. We 
can get in communication with those who are absent. Let 
there be a full expression on the part of this body as to the 
amendments of the Senator from Ilinois. 
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Mr. WHEELER. Mr. President, notice has been given to 
everybody that we intended to come to a vote today. Every 
Senator had notice of that intention. We put the bill over 
from Friday until today because it was said certain Senators 
necessarily were to be absent on Saturday. I have tried to 
accommodate those Senators. I did this at the request of 
the Republican leader. I have made every concession pos- 
sible. I am not going to consent that the bill shall be put 
over until tomorrow unless we have a definite understanding 
as to the time we shall vote on the proposed amendments to 
section 11 and on the final passage of the bill. There will 
be no agreement of any kind or character unless it is upon 
that basis. 

Mr. SMITH. I would observe to the Senator from Mon- 
tana that neither what he thinks nor what I think is going 
to govern this body. What the majority thinks will govern. 

Mr. WHEELER. Very well; let us see what the majority 
thinks. 

Mr. SMITH. I desire to say to my friend from Illinois 
that if his amendment will be jeopardized by my objecting, 
inasmuch as I am heartily in sympathy with his amend- 
ment—— 

Mr. DIETERICH. It would be jeopardized. I may say to 
the Senator that I am asking for the unanimous-consent 
agreement. 

Mr. SMITH. If by any means the bill can be modified— 
and I may say I am not going to vote for it no matter how 
it is modified—then in deference to the good fight my friend 
from Illinois is making I shall withdraw my objection. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Kentucky [Mr. Barkiey] that at not 
later than 2 o’clock tomorrow the Senate shall vote on the 
amendments offered by the Senator from [Illinois [Mr. 
DieTerRIcH], and at not later than 4 o’clock the Senate shall 
vote on the bill? ‘The Chair hears none. The clerk will call 
the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Copeland 
Costigan 
Couzens 
Dieterich 
Donahey 
Duffy 
Fletcher 
Frazier 
Gerry 
Gibson 
Gore 
Guffey 
Hale 
Harrison 
Hastings 
Hatch 
Hayden 
Johnson 
Keyes 
King 

La Follette 


Radcliffe 
Reynolds 
Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Wheeler 
White 


y 
O’Mahoney 
Overton 
Pittman 
Pope 


The VICE PRESIDENT. Ejighty-one Senators have 


answered to their names. A quorum is present. 
tor from Kentucky [Mr. Barxisey!] asks unanimous consent 
that not later than 2 o’clock tomorrow the amendments 
offered by the Senator from Illinois [Mr. Drerertcu! shall 
be voted on and that not later than 4 o’clock the bill shall 
be voted on. Is there objection? 

Mr. CLARK. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CLARK. The agreement does not preclude the offer- 
ing of any amendment whatever, or a motion to recommit 
the bill? 

The VICE PRESIDENT. Not at all. Any amendments 
may be offered in the meantime. Is there objection to the 
unanimous-consent request of the Senator from Kentucky? 
The Chair hears none, and the agreement is entered into. 
The Chair recognizes the Senator from Wyoming [Mr. 
O’Manoney]. 

Mr. O’MAHONEY. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 
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The Lectstative CLERK. On page 113, line 17, after the 
word “ municipality ”, it is proposed to insert the words “ for 
the purpose of developing electric power.” 

The amendment was agreed to. 


EXTENSION OF EMERGENCY RAILROAD TRANSPORTATION ACT, 1933 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
that the pending business be temporarily laid aside and 
that the Senate proceed to the consideration of Senate 
Joint Resolution 112. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to con- 
Sider the joint resolution (S. J. Res. 112) extending the 
effective period of the Emergency Railroad Transportation 
Act, 1933, which had been reported from the Committee on 
Interstate Commerce with amendments. 

Mr. BARKLEY. Mr. President, while the Senator from 
Montana is getting his papers in order I will state that this 
joint resolution extends for 12 months the office of Railroad 
Coordinator. The law under which the Railroad Coordi- 
nator was appointed, and under which he has been operat- 
ing, expires on the 16th of June, which is next Sunday. 
This measure has not passed the House, and it is important 
that it pass the Senate at once in order that the House may 
consider it, and that it may be enacted prior to the date of 
expiration of the present act. 

The VICE PRESIDENT. The amendments reported by 
the committee will be stated. 

The first amendment of the Committee on Interstate 
Commerce was, in section 1, page 1, line 5, after “ 1936’, to 
strike out “and may be extended by a proclamation of the 
President for an additional year or any part thereof ”’, so as 
to make the section read: 

That title I of the Emergency Railroad Transportation Act, 1933, 
shall continue in full force and effect until June 17, 1936, but 
orders of the Coordinator or of the Commission made thereunder 
shall continue in effect until vacated by the Commission or set 
aside by other lawful authority, but notwithstanding the provisions 
of section 10, no such order shall operate to relieve any carrier from 
the effect of any State law or of any order of a State commission 
enacted or made after this title ceases to have effect. 

The amendment was agreed to. 

The next amendment was in section 2, page 2, line 8, after 
the word “ Commission ”’, to strike out “ and to pay into said 
fund within 20 days after June 16, 1936, a proportional 
amount covering any period of extension of this title by proc- 
lamation of the President under section 17,”, so as to make 
the section read: 

That it shall be the duty oi each carrier to pay into the fund 
provided for by section 14 of the Emergency Railroad Transporta- 
tion Act, 1933, within 20 days after June 16, 1935, $2 for every mile 
of road operated by it om December 31, 1934, as reported to the 
Commission, and it shall be the duty of the Secretary of the Treas- 
ury to collect such assessments. 

The amendment was agreed to. 

The joint resolution was ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. HASTINGS. Mr. President, do I understand that the 
Chair announced that the joint resolution had passed? 

The VICE PRESIDENT. The Chair so announced. Does 
the Senator desire to move to reconsider? If so, of course, 
that motion is in order. 

Mr. HASTINGS. I move that the votes whereby the joint 
resolution was passed be reconsidered. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Delaware. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The Senate has reconsidered the 
passage of the joint resolution. The Senator from Delaware 
is recognized on the joint resolution. 

Mr. HASTINGS. Mr. President, when this joint resolu- 
tion was reached on the calendar, the Senator from Oregon 
{[Mr. McNary], at my request, objected to its consideration 
on one occasion, and the Serator from Iowa [Mr. DicKINnsow] 
objected on another occasion. I merely wish to say, with 
respect to the joint resolution, that it seems to me the inter- 
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ested parties ought to have placed before the Senate and 
in the Recorp their contentions with respect to it. 

I have no intention of objecting to the passage of the joint 
resolution, but the railroad executives have requested of the 
Interstate Commerce Committee an opportunity to be heard. 
As I understand, the chairman of the committee declined to 
hear them, but said that he should be glad to have them 
present their objections in the form of a letter. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. HASTINGS. I yield. 

Mr. WHEELER. My recollection of the matter is that 
the representatives of the executives came to me after the 
committee had reported the joint resolution. I am quite 
sure it was after it had been reported by the committee, 
the joint resolution extending the time. They then asked me 
if I would not have the joint resolution recommitted so that 
they could have a hearing. I said to them that we had 
held long hearings upon the same subject a year ago, that 
all the facts and figures were before the committee, that I 
did not think a rehearing would do any good, and that if 
they would write me a letter stating their objections I 
should place it in the Recoap. 

Mr. HASTINGS. I am glad to have the Senator correct 
me if I misstated the facts. I was only relying upon a copy 
of the letter which was sent to me by the representatives 
of the railroad executives. 

Mr. President, I merely wish to have the letter read into 
the Recorp, because it states the railroads’ contentions with 
respect to one of the particular reasons why they have not 
been able to effect the economies that it was hoped would 
be effected under this plan when the original bill was 
passed; the statement in the letter being to the effect that 
the bill compelled them to employ as many men as they 
did under conditions a year or two previously, and with 
that requirement in the bill it was practically impossible 
for them to make the economies they thought best. 

If I may ask the indulgence of the Senate for a few 
moments, I have sent to my office for the letter, and when 
it shall be received, I desire to ask that it be read into the 
RECORD. 

Mr. WHEELER. I have the letter, and I intend to put 
it in the Recorp. 

Mr. HASTINGS. Mr. President, I ask that the clerk be 
requested to read the letter. That is the only comment I 
have to make with respect to the joint resolution. 

The PRESIDING OFFICER (Mr. Haypen in the chair). 
Without objection, the letter will be read. 

The Chief Clerk read as follows: 

ASSOCIATION OF AMERICAN RAILROADS, 
Washington, D. C., May 17, 1935. 
Hon. Burton K. WHEELER, 
Chairman Committee on Interstate Commerce, 
United States Senate, Washington, D.C. 

My Dear SENATOR WHEELER: On May 1, 1935, you introduced into 
the Senate, Senate Joint Resolution 112, extending the effective 
period of the Emergency Railroad Transportation Act, 1933. The 
files of the Association of American Railroads show that on May 3, 
through the usual channels, a letter was addressed to you request- 
ing a hearing on this resolution, so that the railroads of the coun- 
try might express their views upon this resolution. On May 7 the 
resolution was reported to the Senate, with certain amendments, 
and, as I understand it, it is now upon the calendar of the Senate 
for consideration. 

When I requested you to grant to the Association of American 
Railroads a hearing before the committee on this resolution, in 
order that the railroad point of view might be expressed, you very 
graciously declined to recommend such a course, but stated that I 
would have the privilege of stating the views of the American 
railroads in the form of a letter addressed to you. I am writing 
this communication, therefore, with your permission and in order 
that you, the members of the committee, and the Members of the 
Senate may be advised that the railroads members of the Associa- 
tion of American Railroads are opposed to the enactment of Senate 
Joint Resolution 112 and their reasons therefor. I may say that 
this association represents 99.3 percent of the mileage of the class I 
railroads of the United States and a slightly smaller percentage 
of the mileage of all the railroads in this country. 

The Emergency Railroad Transportation Act, 1933, became a law 
on June 16, 1983. We are concerned here only with title I, that 
being the portion of the law which creates the Federal Coordinator 
of Transportation and defines his powers and duties. The law was 
suggested by the President of the United States to meet an emer- 
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gency thought to exist at the time. Title I was limited to 1 year, 
with power in the President by proclamation to extend its provi- 
sions for an additional year. In due course the act was by Execu- 
tive proclamation so extended, so that unless it is reenacted or 
some action is taken to continue its operation, it will cease to be 
effective on June 16, 1935. 

The primary purpose of the statute was to prevent and relieve 
obstructions and burdens to interstate commerce resulting from 
an economic emergency which was described in the law as acute, 
and in order to safeguard and maintain an adequate national sys- 
tem of transportation. The purposes of the law are stated in sec- 
tion 4, to encourage and promote or require action on the part of 
the carriers which will avoid duplication of services 
and facilities and permit joint use of terminals and inci- 
dent thereto, to control allowances, accessorial services, and the 
charges therefor, and other practices affecting service or operation 
to the end that undue impairment of net earnings may be pre- 
vented, wastes and preventable expense avoided, and in order that 
there may be an adequate immediate study of means of improving 
conditions surrounding transportation in all its forms. 

Coordinating committees were provided for, consisting of rail- 
road officers, there being one such committee in each of the three 
usual grand divisions into which the country had customarily been 
divided for rate-making purposes. 

There are two important considerations which caused the spon- 
sors of the bill to deem it necessary to create the office of Federal 
Coordinator and give him certain powers. In the first place, it was 
thought that certain joint actions which might be taken by the 
railroads looking toward economies might be in violation of the 
antitrust statutes. In the second place, it was feared that certain 
coordinating projects thought to be desirable in the public interest 
might be prevented by the action of one or two railroads who 
would not be willing to go along with the views of the majority of 
the railroads involved. In order that desirable economies might 
be effected, the Coordinator was given authority to approve any 
project adopted by a majority of the coordinating committees, even 
though it should be contrary to State or Federal antitrust laws, 
and even though certain railroads less than a majority might 
object. The Coordinator was also given authority to bring to the 
attention of the coordinating committees any project in the nature 
of a desirable reform and to make an order thereon, even though 
it might not be approved by a majority of the railroads involved, 

Most of the railroads were willing to be subjected to this type of 
regulation at a time of profound business depression, when there 
was the utmost need for the practice of economy and for the pre- 
vention of waste in every conceivable way. 

During the consideration of the bill by the Congress, over the 
protest of the railroads and of the gentleman who afterward be- 
came Federal Coordinator of Transportation there was inserted 
in the act section 7, consisting of five paragraphs. By paragraph 
(b) it was provided that the number of employees in the service 
of a railroad might not be reduced by reason of any action taken 
pursuant to the authority of the title below the number as shown 
by the pay rolls of empjoyees in service during the month of 
May 1933, after deducti the number who have been removed 
from the pay rolls after effective date of the act by reason of 
death, normal retirements, or resignation, but not more in any 
one year than 5 percent of said number in service during May 
1933. It was further provided in this paragraph that no em- 
ployee in the service of a railroad should be deprived of employ- 
ment such as he had during the month of May 1933, or be in a 
worse position with respect to his compensation for such employ- 
ment by reason of any action taken pursuant to the authority 
conferred by this title. There are other objectionable features in 
section 7, but we call attention particularly to these restrictive 
provisions of paragraph (b). 

It was understood at the time these amendments were offered 
and adopted, first by the Senate and afterward by the House of 
Representatives, that the effect of these labor clauses would be to 
render futile any effort of the railroads or of the Coordinator to 
accomplish substantial economies in the way of coordinated ac- 
tion. However, Congress saw proper to adopt these provisions over 
the protest of the railroads and against the better Judgment of 
many who were advocating the bill. 

The result has been precisely as was predicted. The Federal 
Coordinator has stated many times in public addresses that the 
effect of including the labor clauses was to prevent in very large 
degree the economies and waste prevention measures which it 
was the primary purpose of the act to accomplish. 

If any substantial economies are undertaken through joint or 
coordinated action they can be accomplished only by reducing 
the number of employees. This is so obvious as not to justify 
greater elaboration. 

Prior to and early in the operation of the act the zeneene 
recognizing the need for coordinated action in the interest 
economy, undertook careful studies of the possibilities of coordi- 
nation in the hope and belief that they might unofficially accom- 
plish a great deal along the line of the declared purposes of the 
act. It was believed that the labor clauses in the act would not 
apply unless these coordinating projects were ordered by the 
Coordinator or one of the coordinating committees created by the 
law. When this contemplated action was brought to the atten- 
tion of the Coordinator that officer, believing that the spirit if 
not the letter of the law prohibited such action, addressed a com- 
munication, bearing date of August 7, 1933, to the several coordi- 
nating committees placing by formal reference under the scope of 
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the act all projects dealing with the unification and coordination 
of facilities and services, so that the labor provisions would apply. 
I am not criticizing the action of the Coordinator in so doing. I 
am merely calling attention to the fact that not only did the act 
prevent official action, but as interpreted and applied by the Co- 
ordinator it prevented unofficial action looking toward economy, 
provided such economy could not be accomplished otherwise than 
by joint action. 

It will be seen, therefore, that not only has the Emergency 
Railroad Transportation Act failed of its purpose to bring about 
economies through the operation of its machinery, but as con- 
strued and applied it has resulted in preventing normal, ordinary 
arrangements among railroads whereby desired economies might 
be accomplished. 

It must not be supposed that the railroads have not from time 
to time prior to the enactment of the Emergency Railroad Trans- 
portation Act made progress in the matter of joint use of facili- 
ties through agreed coordinated action. Studies which had been 
in progress for many years disclosed the fact that there were 
24,399 miles of railroad jointly operated, that there was then 
joint-use facilities by class I railroads of 263 engine terminals, 
1,366 less-than-carload freight houses, 1,902 passenger stations, 
618 yards, 472 large bridges, and that there were 1,013 points 
where freight cars were interchanged at which inspection was 
performed by men jointly employed. 

As the depression increased in intensity and the traffic of the 
railroads diminished there was naturally an increasing urge 
toward the coordination of terminals, the discontinuance of 
trains, and the use of facilities jointly. The movement toward 
the accomplishment of these desirable economies was stopped by 
the enactment of the Emergency Railroad Transportation Act and 
the action of the Coordinator in applying it. It cannot be said, 
therefore, that the act was simply harmless—it was positively 
harmful in preventing economies which the railroads had hoped 
to bring about. Joint use of facilities has been a progressive 
activity and has been increasing continuously for many years 
until it was arrested by the provisions of the act. 

The Coordinator has said that the labor clauses of the act con- 
verted him from a doer of deeds to a prober of possibilities. More 
than 600 projects have been studied by the coordinating commit- 
tees, and, in many instances, with the cooperation of the Co- 
ordinator’s staff, with a possible suggested savings of more than 
$18,000,000 per annum. None of these projects could be adopted 
by reason of the unfortunate provision to which we have referred. 

It must not be thought from these observations that the rail- 
roads are desirous of increasing unemployment by dismissing their 
faithful employees. It has never been the policy of railroad 
management, except as a result of dire necessity, to deprive their 
faithful employees of the means of livelihood. It cannot be as- 
serted that railroad management has ruthlessly or cruelly exer- 
cised its rights to reduce forces. Men have been laid off only 
when absolutely necessary and have been returned to employment 
in the order of their seniority as fast as conditions would per- 
mit. It is, however, manifestly unfair to prohibit the railroads 
from resorting to ordinary methods for retrenchment and economy 
in the face of declining traffic and falling revenues. They should 
be given the same privilege that is accorded to other industry to 
balance their budgets, even though the process is brought about 
by reducing employment. 

The Federal Coordinator, prohibited by the labor clauses from 
cooperating in measures of economy, has devoted himself most 
assiduously to the study of problems in the field of transportation, 
in which studies he has been aided by the railroads and by those 
who operate other forms of transportation, as well as by the gen- 
eral public. He has incorporated these studies in numerous re- 
ports and recommendations, many of which have been valuable. 
He has made recommendations to Congress with respect to leg- 
islation, and the railroads are heartily in accord with the Co- 
ordinator’s suggestions dealing with the regulation of all forms 
of competitive transport. It is submitted, however, that these 
studies, if now not complete, can and will be carried on by the 
Association of American Railroads in cooperation with the Inter- 
state Commerce Commission. 

In the report of the committee, which accompanies the reso- 
lution extending the term of the Coordinator, it is pointed out 
that the financial condition of the railroads has not improved 
in the 2 years during which the Emergency Railroad Transporta- 
tion Act has been in force and that the railroads have been heavy 
borrowers from the Reconstruction Finance Corporation. This is 
true, but there is nothing in the act under which the Coordinator 
can improve this situation. He has been able to accomplish 
nothing in the way of improving the financial condition of the 
railroads, and for this result he is in no way censurable. It is 
said in the report that the Coordinator has made valuable recom- 
mendations with respect to merchandise traffic, passenger traffic, 
and car pooling. These recommendations have been considered 
by the railroads, and if they embody valuable suggestions the 
continuance of the office of Coordinator is not necessary for their 
adoption. 

Upon principle we submit that no officer of the Government 
should be given the power now vested in the Coordinator unless 
at the same time he is clothed with responsibility for results. 
Congress, in the Interstate Commerce Act and other statutes reg- 
ulating the railroads, has laid down in more or less definite 
fashion the rules whereby the railroad industry is to be regulated. 
The Emergency Railroad Transportation Act, however, confers 
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upon a single individual very broad powers in the fleld of man- 
agement, thereby invading the domain of managerial discretion 
without any limitations or standards by which his conduct is to 
be measured. He is the sole judge of what shall be done to effect 
economies or prevent waste. This, we subriit, is more power than 
should be given to a single individual, particularly since the stat- 
ute furnishes no chart or compass whereby his conduct is to be 
measured or controlled. It is true that the present Coordinator 
has used his power very sparingly, indeed, and has in fact made 
but a single order, and that one which affected but a limited 
number of railroads. But the grant of arbitrary and unlimited 
power is not rendered less objectionable because it is lodged in 
the hands of a man who uses it sparingly. We must lose sight 
of the individual and look at the principle involved, a principle 
which is contrary to the spirit of our law and inconsistent with 
the control of these properties by their owners. The regulation 
of railroads is very complete; they are controlled as to all of 
their activities which may affect the public interest. In the 
matter of duties purely managerial, the fact of private ownership 
should be recognized, and these functions should not be com- 
mitted to a governmental officer, however careful and well 
informed. 

Your attention is called to the matters here presented in the 
hope that title I of the Emergency Railroad Transportation Act 
will be permitted to expire on June 16 next. It has proved to be 
a burdensome feature of our regulatory system. Without in any 
way reflecting upon the present Federal Coordinator, nothing of 
substantial value in the way of coordination has been accom- 
plished, and we see no promise or prospect of future usefulness in 
continuing the act for another year. 

In closing, your attention is directed to the fact that since the 
enactment of this legislation the railroads formed the Association 
of American Railroads, with authority vested in its board of 
directors to effect all the economies contemplated in the Emer- 
gency Transportation Act. 

Assuring you of my appreciation for permission to address you 
this letter, I beg to remain 

Most respectfully yours, 
(Signed) J. J. Petzey, 
President Association of American Railroads. 


The PRESIDING OFFICER. The question is, Shall the 
joint resolution pass? 
The joint resolution was passed. 


MESSAGE FROM THE HOUSE—-ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. Hal- 
tigan, one of its reading clerks, announced that the Speaker 
had affixed his signature to the following enrolled bills, and 
they were signed by the Vice President: 

S. 209. An act for the relief of Carmine Sforza; 

S. 1305. An act to further extend relief to water users on 
United States reclamation projects and on Indian irrigation 
projects; and 

S. 2536. An act providing for the suspension of annual 
assessment work on mining claims held by location in the 
United States. 

THE CALENDAR 


Mr. BARKLEY. I ask unanimous consent that the Sen- 
ate proceed to the consideration of unobjected bills on the 
calendar. In that connection I will say that if consent is 
given I shall make the point of no quorum, so that Senators 
may be notified. 

The PRESIDING OFFICER. Is there objection? 
Chair hears none, and it is so ordered. 

Mr. BARKLEY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Copeland 
Ashurst Costigan 
Austin Couzens 
Bachman Dieterich 
Bankhead Donahey 
Barkley Duffy 
Black Fietcher 
Bone Frazier 
Borah Gerry 
Brown Gibson 
Bulkley Gore 
Bulow 

Burke 

Byrnes 

Capper 

Caraway 

Carey 

Chavez 

Clark 

Connally 

Coolidge 


The 


Radcliffe 
Reynolds 
Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Wheeler 
White 


Lonergan 
Long 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 
Maloney 
Metcalf 
Minton 
Moore 
Murphy 
Murray 
Neely 
Norbeck 
Norris 
Nye 
O’Mahoney 
Overton 
Pittman 
Pope 
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The PRESIDING OFFICER. Eighty-one Senators have 
answered to their names. A quorum is present. 

Mr. BARELEY. I ask unanimous consent that the clerk 
begin to call the bills on the calendar at the place where 
we left off at the last call of the calendar. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


BUILDINGS IN PHILIPPINE 


FOR UNITED STATES REPRESENTATIVE 
ISLANDS 

Mr. VANDENBERG. Mr. President, what is the calendar 
number of the bill which is first to be stated. 

The PRESIDING OFFICER. It is Calendar No. 779. 

Mr. VANDENBERG. Before the order is entered, may I 
say to the Senator from Kentucky (Mr. Barxiey!] that I 
have no objection to his suggestion, except that I think 
Calendar No. 626, which is the bill authorizing the construc- 
tion of buildings for the United States High Commissioner 
to the Government of the Commonwealth of the Philippine 
Islands ought to be considered. I have prevented the pas- 
sage of that bill heretofore by objection. Since then I have 
conferred with General Cox, Chief of the Bureau of Insular 
Affairs, and I am prepared, provided a simple amendment 
is adopted, to permit the bill to pass. 

Will the Senator permit that bill to be first considered? 

Mr. McKELLAR. I think that ought to be done. 

Mr. BARKLEY. I shall not object to that being done. 
There are two or three bills which we shall have to go 
back to later, which we have previously passed over; but I 
think it only fair that we should begin at the point on the 
calendar where we left off, in order that later bills may have 
a chance to be considered. 

Mr. VANDENBERG. Then, Mr. President, may we begin 
with Calendar No. 626? 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Michigan? ‘The Chair hears 
none. 

The Senate proceeded to consider the bill (S. 2278) author- 
izing the construction of buildings for the United States 
High Commissioner to the Government of the Common- 
wealth of the Philippine Islands, which had been reported 
from the Committee on Territories and Insular Affairs with 
an amendment, on page 1, line 5, after “ United States’, to 
strike out “High Commissioner to” and insert “ representa- 
tive in”, so as to make the bill read: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated not to exceed $1,000,000 for the necessary housing for office 
and residence purposes for the establishment of the United States 
representative in the Philippine Islands, including the acquisition 
of land, the purchase, construction, and reconstruction of build- 
ings, and the procurement of furniture, furnishings, and equip- 
ment. 

Mr. TYDINGS. Mr. President, will the Senator from 
Michigan explain exactly what that amendment does? 

Mr. VANDENBERG. It is not my amendment. 

Mr. TYDINGS. I understood the Senator to offer an 
amendment. 

Mr. VANDENBERG. I have not as yet offered my 
amendment. 

The PRESIDING OFFICER. The pending amendment is 
a committee amendment. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

Mr. VANDENBERG. Mr. President, the reason why I 
objected to the appropriation of a million dollars for the 
creation of facilities and accommodations for the new High 
Commissioner to the Philippine commonwealth was that 
the proposed appropriation included a substantial sum for 
the purchase of land. It was rather revolting to my sense 
of fair play that at the very moment when we were pre- 
senting the Philippine people with literally an enormous 
gift in terms of dollars and cents, we should immediately 
be required to repurchase land upon which to construct our 
own buildings for the use of our representative. 
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I asked the War Department for specific information on 
the subject. I think it will be interesting for the Recorp to 
show on the one hand that the expenditures made by the 
United States Government from May 1, 1898, to June 30, 
1934, totaled $835,000,000 in connection with the establish- 
ment of this new Commonwealth. Then—and this is the 
particular thing—we own military and other reservations in 
the Philippine Islands totaling over 350,000 acres in area, and 
having a total valuation in excess of $18,000,000. We retain 
title to all this land until the end of the Commonwealth 
period. At the end of the period we have a right to retain a 
few of these reservations, but our total land-value gift to the 
Commonwealth will be well in the neighborhood of $18,- 
000,000. That is the contemplation which moved me to feel 
that there ought to be no requirement upon us to turn around 
and make a new investment in land in the Philippine Islands 
for the purpose of providing a site for our new representative. 

General Cox now tells me that the authorities have resur- 
veyed their situation and think they can amply meet their 
necessities without the purchase of land, and that the million 
dollars provided in the bill, therefore, may be reduced to 
$750,000. 

I therefore move, on page 1, line 4, to substitute $750,000 
for $1,000,000; and if that amendment is agreed to, I shall 
have no further objection to the passage of the bill. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 1, line 4, it is proposed to strike 
out “ $1,000,000 ” and to insert in lieu thereof “ $750,000.” 

Mr. INGS. Mr. President, all that the Senator from 
Michigan has said is true. Since 1898 over $800,000,000 has 
been expended in the Philippine Islands. However, it would 
be unfair to let that naked statement go into the Rrecorp 
without a brief word of explanation. Of course, the major 
part of that expenditure was in connection with the insurrec- 
tion and military operations in the islands. If that qualify- 
ing word were not added to the remarks of the Senator from 
Michigan, I am afraid people might assume that we had 
spent that money on roads, or schools, or education, or 
health. 

I know the Senator from Michigan concurs with me when 
I say that the overwhelming majority of this money was 
expended in connection with military campaigns. In addi- 
tion to that, about $50,000,000 was expended in fortifying 
Corregidor, and other millions of dollars were expended for 
military purposes. It has cost about $16,000,000 a year to 
keep the Army and Navy posts in the Philippine Islands; so 
it can be readily seen that the moneys used for military 
purposes constitute most of the expenditure of the money 
in the Philippine. Islands. 

It is also true that if we had not made this expenditure in 
the Philippine Islands some of it would have been expended 
anyway, because probably some of the troops would have 
been maintained in any event and located in the States. 

As the author of the bill I accept the amendment. I 
think it is a very proper amendment. The land will be 
dredged out of Manila Bay. I merely did not want the im- 
pression to prevail that we had expended this large sum of 
money in the Philippine Islands for other than war purposes 
since 1898. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Michigan. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill authorizing 
the construction of buildings for the United States repre- 
sentative in the Philippine Islands.” 

Mr. VANDENBERG. Mr. President, I ask to have printed 
in the Recorp at this point the War Department inventory 
of land owned by the United States in the Philippine Islands. 

There being no objection, the inventory was ordered 
printed in the Recorp, as follows: 
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List of United States military reservations in the Philippine 
Islands 


Value 
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Name and location 


Augur Barracks and Asturias, municipality 


Bataan, municipality of Moron hs 

Camp Bumpus, municipality of Tacloban--- 

Calumpan Point, Cavite Province 

Cauayan (flying field), municipality of 
Cauayan . 

Chromite Reservation, near municipality 
of Masinloc 

Cuartel Meisic, Manila 

Camp Downes, municipality of Ormoc-.._-- 

Camp Eldridge, municipality of Los Banos - 

Camp Gregg, municipality of Bayambang - - 

Camp John Hay, municipality of Baguio__-- 

Camp Keithley, municipality of Dansalan. - 

Ludlow Barracks, municipality of Parang-.-_. 

Fort William MeKinley, Rizal Province 

Malabang, municipality of Malabang 

Mariveles, Bataan Province. 

Military Plaza, Manila 

Fort Mills, Cavite Province 

Momungan, municipality of Momungan---. 

Nichols Field (included in Fort William 
McKinley), Rizal Province. ob 

Nozaleda, Manila 

Old Medical Supply Depot, Manila_ 

Camp Overton, municipality of Lliga 

Pettit Barracks, Zamboanga. 

Port area, Manila 

Post of Manila, Manila 

Post of Tagabiran, municipality of Catabig- 

Regan Barracks, near municipality of 


Daraga- 
Fort San Pedro, municipality of Cebu_-...-. 
Fort San Pedro, municipality of Tloilo 
Fort Santiago, Yabo die RnR 
Sternberg General Hospital, Manila 
Fort Stotsenburg, Pampanga Province. 


388. 57 
7, 432. $4 

106. 55 
5, 357. 04 


1, 017. 98 


3, 271. 05 
7.15 


— 


91. 58 
599. 53 
179. 05 

1, 673. 41 


18 


3 


SSSSSESSssess 


t 
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re 
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= 
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Improve- 
ments 


$52, 000. 00 


5, 000. 00 
25, 000. 00 


Camp Wallace, municipality of San Fer- 


- $ 


Rps 


Warwick Barracks, municipality of Cebu_._ 
Fort Wint, municipality of Subic 


88388 838388 


— 


424. 
208. 
000. 
000. 
620. 
100. 
1) 
800. 
000. 

1, 250, 000. 
500. 
104. 
000. 
000. 
000. 
000. 
000. 
”) 


> 


316, 304. 60 | 8, 872,347. 44 (9, 968, 847. 12 


2 Not appraised. 


BILLS PASSED OVER 


The bill (S. 1179) for the relief of James H. Smith was 
announced as next in order. 

Mr. McKELLAR. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. TOWNSEND subsequently said: Mr. President, I ask 
unanimous consent to recur to Calendar 779, being the bill 
(S. 1179) for the relief of James H. Smith. The bill was 
introduced by the Senator from Massachusetts [Mr. WatsH]. 

Mr. McKELLAR. Mr. President, I objected to the bill 
when it was reached on the calendar. I have no objection 
to returning to it at this time. The Senator from Delaware 
has explained it to me and shown that it is an important 
matter. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Delaware? 

There being no objection, the Senate proceeded to con- 
sider the bill (S. 1179) for the relief of James H. Smith, 
which had been reported from the Committee on Claims 
with amendments on page 1, lines 3, 4, and 5, to strike out 
the words “that James H. Smith, formerly employed as 
laboratcrian in roentgenology by the United States Veterans’ 
Bureau, be, and he is hereby, compensated the amount of 
$20,000 ”, and to insert in lieu thereof, “that the Secretary 
of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise 
appropriated, to James H. Smith, formerly employed as 
laboratorian in roentgenology by the United States Veterans’ 
Bureau, the sum of $5,000, in full settlement of all claims 
against the Government”; and at the end of the bill to 
insert a proviso, so as to make the bill read: 


1 Unknown. 
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Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to James H. Smith, 
formerly employed as laboratorian in roentgenology by the United 
States Veterans’ Bureau, the sum of $5,000, in full settlement of 
all claims against the Government for injuries received by him as 
a result of X-ray burns sustained by him in August 1922 and 
March 1923 while employed at the United States Veterans’ Hospital 
at Dwight, Ill., and at the United Sitates Veterans’ Bureau regional 
Office at Lexington, Ky.: Provided, 'That no part of the amount ap- 
propriated in this act in excess of 10 percent thereof shall be paid 
or delivered to or received by any agent or agents, attormey or 
attorneys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attormey or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person vio- 
lating the provisions of this act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILL PASSED OVER 


The bill (S. 1735) for the relief of the estate of W. W. 
McPeters was announced as next in order. 

Mr. McKELLAR. Mr. President, the Department does not 
seem to recommend the bill. Let it go over. 

The PRESIDING OFFICER. The biil will be passed over. 


W. S. O'BRIEN 


The Senate proceeded to consider the bill (S. 1865) to 
confer jurisdiction upon the Court of Claims to hear, deter- 
mine, and render judment upon the claim of W. S. O’Brien 
against the United States, which had been reported from 
the Committee on Claims with an amendment to strike out 
all after the enacting clause and to insert: 


That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not 
otherwiss appropriated, to W. S. O’Brien the sum of $1,250, in full 
settlement of all claims against the Government for damages al- 
leged to have been sustained by him in connection with the widen- 
ing of Cash Alley, a public thoroughfare in the city of Colon, Pan- 
ama, by the sanitary department of the Isthmian Canal Commis- 
sion during the years 1905 and 1906: Provided, That no part of 
the amount appropriated in this act in excess of 10 percent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account «f services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 percent 
thereof on account of services rendered in connection with said 
claim, any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of W. S. O’Brien.” 


DEFINITION OF ELECTION PROCEDURE UNDER ACT OF JUNE 18, 1934 


The bill (H. R. 7781) to define the election procedure 
under the act of June 18, 1934, and for other purposes, was 
considered, ordered to a third reading, read the third time, 
and passed, as follows: 


Be it enacted, etc., That in any election heretofore or hereafter 
held under the act of June 18, 1934 (48 Stat. 984), on the ques- 
tion of excluding a reservation from the application of the said 
act or on the question of adopting a constitution and bylaws or 
amendments thereto or on the question of ratifying a charter, 
the vote of a majority of those actually voting shall be necessary 
and sufficient to effectuate such exclusion, adoption, or ratifica- 
tion, as the case may be: Provided, however, That in each instance 
the total vote cast shall not be less than 30 percent of those en- 
titled to vote. 

Src. 2. The time for holding elections on the question of exclud- 
ing a reservation from the application of said act of June 18, 
1934, is hereby extended to June 18, 1936. 

Sec. 3. If the period of trust or of restriction on any Indian land 
has ot, before the passage of this act, been extended to a date 
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subsequent to December 31, 1936, and if the reservation contain- 
ing such lands has voted or shall vote to exclude itself from 
the application of the act of June 18, 1934, the periods of trust 
or the restrictions on alienation of such lands are hereby ex- 
tended to December 31, 1936. 

Sec. 4. All laws, general and special, and all treaty provisions 
affecting any Indian reservation which has voted or may vote 
to exclude itself from the application of the act of June 18, 1934 
(48 Stat. 984), shall be deemed to have been continuously effec- 
tive as to such reservation, notwithstanding the passage of said 
act of June 18, 1934. Nothing in the act of June 18, 1934, shall 
be construed to abrogate or impair any rights guaranteed under 
any existing treaty with any Indian tribe, where such tribe voted 
not to exclude itself from the application of said act. 


The PRESIDING OFFICER. Without objection, Calen- 
dar No. 589, being the bill (S. 2655) to define the election 
procedure under the act of June 18, 1934, and for other 
purposes, being an identical bill, will be indefinitely post- 
poned. 

CARRIAGE OF GOODS BY SEA 


The bill (S. 1152) relating to the carriage of goods by sea 
Was announced as next in order. 

Mr. McKELLAR. Mr. President, that seems to be an 
important bill with quite a large number of amendments. 

Mr. WHITE. Mr. President, I may say to the Senator 
that a few days ago, upon favorable report from the Foreign 
Relations Committee, the Senate ratified a treaty dealing 
with the same subject matter. To a very large extent the 
bill is designed simply to implement the provisions of that 
treaty. If the Senator will remember the discussion, the Sen- 
ator from Utah (Mr. Tuomas], having the treaty in charge, 
indicated at the time it was under discussion the great desir- 
ability for the passage of this proposed legislation which 
affects the terms of the treaty, so as to remove some doubt 
as to full application of the terms of the treaty. 

Mr. McKELLAR. I am not familiar with the bill. Does 
the Department recommend it? 

Mr. WHITE. The Department of State is very much in 
favor of it. I think every agency of the Government which 
has had any connection with or relationship to the proposed 
legislation is thoroughly in favor of it. 

Mr. McKELLAR. It seems to be as the Senator has stated, 
but I have not had a chalice to examine it; so I ask the 
Senator to let it go over for the time being. 

Mr. THOMAS of Utah. Mr. President, I hope the Sena- 
tor from Tennessee will not insist that the bill go over. 

Mr. McKELLAR. It seems to be a very imporiaat bill. 
I know nothing about it. I should like to have an oppor- 
tunity to examine it. 

Mr. THOMAS of Utah. The bill, of course, is an impor- 
tant bill. As the Senator from Maine [Mr. Wuire] has 
explained, it incorporates into our law a treaty which we 
have already ratified. The bill supplements and makes 
operative that treaty. The treaty has been before the Senate 
for years. It took us some time to consider the treaty and 
have it ratified. We are holding back not only our own 
country, but other countries as well. 

Mr. McKELLAR. Holding them back for what? I should 
like to know something about it. 1 have not examined the 
bill. Will the Senator explain it? 

Mr. THOMAS of Utah. The bill merely puts into force 
in our own country an agreement which has been reached 
in many other countries and is provided for by the treaty. 
It is simply to bring about uniform usage of bills of lading 
in the transshipment of goods and makes the usage uniform. 
That is about all there is to it. 

Mr. McKELLAR. I think the Senator had better let it 
go over. I shall look into it. 

The PRESIDING OFFICER. On objection, the bill will 
be passed over. 

FRANK P. ROSS 

Mr. BONE. Mr. President, I ask unanimous consent to 
recur to Calendar 756, being the bill (S. 1186) for the relief 
of Frank P. Ross. 

The PRESIDING OFFICER. Is there objection? 

There being no objection the Senate proceeded to con- 
sider the bill (S. 1186) for the relief of Frank P. Ross, which 
had been reported from the Committee on Public Lands and 
Surveys, with an amendment. 
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Mr. BONE. Mr. President, it will be recalled that when 
this bill and the next bill on the calendar were presented to 
the Senate, it was discovered they were not uniform and 
in conformity with the practice of the Senate in such 
matters. 

Mr. McKELLAR. They were contrary to the form 
adopted in the case of any bill of the kind that has ever 
been passed. 

Mr. BONE. I have prepared an amendment which will 
conform with the wishes of the Senator from Utah [Mr. 
Kine] and the Senator from Tennessee. 

Mr. McKELLAR. I have examined it and I think it is all 
right. 

Mr. BONE. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer Cierx. It is proposed to strike out all after 
the enacting clause and insert in lieu thereof the following: 

That jurisdiction is hereby conferred upon the Court of Claims 
to hear, determine, and render judgment upon the claim of Frank 
P. Ross, of Tacoma, Wash., against the United States, for 
damages arising out of the patenting to another person of lands 
in Pacific County, Wash., which had been selected or entered 
by said Frank P. Ross under the homestead laws, and for damages 
arising out of the subsequent cutting of timber from such lands. 

Sec. 2. Suit upon such claim may be instituted at any time 
within 1 year after the date of enactment of this act, notwith- 
standing the lapse of time or any statute of limitations. Proceed- 
ings for the determination of such claim and appeals from and 
payment of any judgment thereon shall be in the same manner 
as in the case of claims over which said court has jurisdiction 
under section 145 of the Judicial Code, as amended. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

EARL A. ROSS 

Mr. BONE. I now ask the Senate to consider Senate bill 
1490. 

There being no objection, the Senate proceeded to con- 
sider the bill (S. 1490) for the relief of Earl A. Ross, which 
had been reported from the Committee on Public Lands 
and Surveys with an amendment. 

Mr. BONE. Mr. President, I offer an amendment to this 
bill in conformity with the suggestion of the Senator from 
Tennessee [Mr. McKetrar], similar to the amendment which 
I offered to the bill just passed. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLerK. It is proposed to strike out all after the 
enacting clause and insert in lieu thereof the following: 

That jurisdiction is hereby conferred upon the Court of Claims 
to hear, determine, and render judgment upon the claim of Earl A. 
Ross, of Chicago, Ill., for damages arising out of the patenting to 
another person of lands in Pacific County, Wash., which had been 
selected or entered by said Earl A. Ross under the homestead laws, 
and for damages arising out of the subsequent cutting of timber 
from such lands. 

Sec. 2. Suit upon such claim may be instituted at any time 
within 1 year after the date of enactment of this act, notwith- 
standing the lapse of time or any statute of limitations. Proceed- 
ings for the determination of such claim, and appeals from any 
payment of any Judgment thereon, shall be in the same manner 
as in the case of claims over which said court has jurisdiction 
under section 145 of the Judicial Code, as amended. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


PRESCOTT NATIONAL FOREST 


The Senate proceeded to consider the bill (S. 2649) to 
provide for a recreation area within the Prescott National 
Forest, Ariz., which had been reported from the Committee 
on Public Lands and Surveys with an amendment, on page 
2, line 7, after the word “ segregation ”’, to insert the words 
“so long as such locations are legally maintained ”, so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of Agriculture is hereby 
authorized in his discretion to designate and segregate for recrea- 
tional development any lands, not to exceed 4,000 acres, within 

the Prescott National Forest, Ariz., which in his opinion are avail- 
able for such purpose, and he is hereby authorized to enter into 
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such form of cooperative agreement with, or issue such permits to, 
the city of Phoenix, Ariz., for occupancy of said area for recreation 

purposes as in his opinion will permit the fullest use of the lands 
for such purposes without interfering with the object for which the 
national forest was established. Lands so designated and segre- 
gated under the provisions of this act shall not be subject to the 
mining laws of the United States: Provided, however, That such 
designation and segregation shall not affect valid existing mineral 
locations of record on the date of such segregation so long as such 
locations are legally maintained. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


JOINT RESOLUTION AND BILL PASSED OVER 


The joint resolution (S. J. Res. 133) for designation of a 
street to be known as “ Missouri Avenue ” was announced as 
next in order. 

Mr. BULKLEY. Let the joint resolution go over. 

The PRESIDING OFFICER. The joint resolution will 
be passed over. 

The bill (S. 916) to carry into effect the decision of the 
Court of Claims in favor of claimants in French spoliation 
was announced as next in order. 

Mr. AUSTIN. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


MEMORIAL TO MAJ. GEN. GEORGE W. GOETHALS 


The Senate proceeded to consider the bill (S. 2743) to 
authorize the erection of a suitable memorial to Maj. Gen. 
George W. Goethals within the Canal Zone, which had 
been reported from the Committee on Military Affairs with 
amendments on page 2, line 7, to strike out the words “ by 
the” and insert the words “ out of a general fund of the”, 
and in lines 9 and 10 to strike out the words “from the 
revenues derived from the operation of the Panama Canal”, 
so as to make the bill read: 


Be it enacted, etc., That the President of the United States is 
authorized, through such person or persons as he may designate, 
to select an appropriate site within the Canal Zone and to cause 
to be erected thereon a suitable memorial of heroic size to Maj. 
Gen, George W. Goethals in commemoration of his signally dis- 
tinguished services in connection with the construction and 
operation of the Panama Canal. 

Sec. 2. The design and location of such memorial and the plan 
for the development of the site shall be submitted to the Com- 
mission on Fine Arts for advisory assistance. 

Sec. 3. There is hereby appropriated a sum not to exceed $75,000 
for every object connected with the purposes of this act, including 
site development and any essentirl approach work, said sum to 
= — out of the general fund of the Treasury of the United 

‘tates. 


The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. SHEPPARD. I ask permission to place in the 
Recorp, in connection with the passage of Senate bill 2743, 
for a memorial to Major General Goethals, an explanation 
of the biil. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


STATEMENT IN EXPLANATION OF S. 2743 FOR A MEMORIAL TO MAJ. GEN. 
GEORGE W. GOETHALS 


The construction of the Panama Canal continues to stand out 
as one of our greatest American engineering achievements. Be- 
gun in the administration of President Theodore Roosevelt, it 
was pressed during the administrations of Presidents Taft and 
Wilson, and the completed waterway was officially opened to the 
commerce of the United States and the world by the formal 
declaration of the last-named Executive. With the exception of 
interruptions caused by occasional slides, which have required 
dredging, the Canal has been in constant operation for more than 
20 years. During that period thousands of passenger and cargo 
vessels have passed through it, saving time and distance, and 

mankind into closer relations. Besides promoting Pan 
American friendship, the Canal has proved of untold value for 
national defense. Our fleet last year transited the Canal, east- 
ward with 110 vessels in 48 hours, and westward, with 90 vessels, 
in 40 hours. Compare this record with that of the battleship 
Oregon, which required 76 days to round the Horn and come to 
the reenforcement of the American fleet then engaged in oper- 
ations which finally resulted in the destruction of the Spanish 
squadron off Santiago de Cuba. 

Proud as we are of the Canal and the successful way in which 
its engineering problems were solved by American genius, it is 
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fitting that we should pay tribute in some form to the men who 
were responsible for the actual construction. France has erected 
at Colon a statue to De Lesseps, whose efforts to pierce the Isth- 
mus resulted in failure; but it was proper that his country should 
provide recognition of the efforts which this engineer made, futile 
though they were. 

Recognizing the important part played by sanitation in con- 
nection with the construction, Congress, by a joint resolution 
approved March 24, 1928, changed the name of Ancon Hospital to 
Gorgas Hospital, and by the act of May 7, 1928, provided for an 
annual appropriation of $50,000 for 5 years, for the support, in 
conjunction with the Republic of Panama, of the Gorgas Me- 
morial Institute at Panama. Both of the acts constituted our 
official appreciation of the splendid accomplishments of Maj. Gen. 
William C. Gorgas in stamping out and controlling the carriers 
of diseases which had taken toll of the Canal workers under 
De Lesseps and of our own at the beginning of American construc- 
tion. Within the zone the names of men who did yeoman service 
in connection with different features of the work have been given 
to those features. But for the man who had the principal part 
in directing the entire operation, nothing has been done in the 
way of commemoration. The Military Committee, after full con- 
sideration of the desirability of providing such commemoration, 
unanimously concluded that this object could and ought to be 
attained by a memorial within the Canal Zone in honor of Maj. 
Gen. George W. Goethals, to whose skill, organizing ability, and 
indefatigable effort the country owes the Canal. 

I need not recite the difficulties which General Goethals en- 
countered in the performance of his great task. It was my privi- 
lege as a Member of the Senate to consider Canal affairs during 
the last years of its construction and commencement of operation. 
Sitting in this body today are eight Members who are as familiar, 
if not more so, with the magnitude of the problems which Gen- 
eral Goethals was called upon to solve. The Canal was begun 
under a commission, with John F. Wallace, a great engineer, in 
charge of the engineering work. Mr. Wallace resigned after 1 
year. He was succeeded by another great engineer, Mr. John F. 
Stevens; he resigned after 2 years. Both of these men did excel- 
lent preparatory work; General Goethals has paid tribute to it. 
But it remained for Goethals to take over the project in 1907, to 
reorganize the several departments, to recruit the labor, to pro- 
vide for the social and living requirements of the workers, to 
expand the lock and give greater width to the Culebra Cut so 
that the Canal might be able to provide transit for our largest 
naval and commercial ships, as it is now doing. Exactly upon the 
date fixed by him, in 1914, after 7 years from the time he took 
charge, the Canal was open to traffic, and by direction of Presi- 
dent Wilson and in recognition of his accomplishment, he was 
made the first Governor of the Panama Canal. And let me further 
point out that the construction of the Canal at a cost of $385,- 
000,000 was done without the slightest suggestion of graft. It 
was an honest, an economical, as well as an engineering achieve- 
ment. 

I have told you of President Wilson’s tribute to General Goethals. 

President Theodore Roosevelt, in his autobiography, wrote the 
following: 

“ Colonel Geethals proved to be the man of all others to do the 
job. It would be impossible to overstate what he has done. It is 
the greatest task of any kind that any man in the world has 
accomplished during the years that Colonel Goethals has been at 
work. It is the greatest task of its own kind that has ever been 
performed in the world at all. Colonel Goethals has succeeded in 
instilling into the men under him a spirit which elsewhere has 
been found only in a few victorious armies.” 

This was written by President Taft, while serving as Chief Justice 
of the United States: 

“The strain through which Colonel Goethals has passed only 
those know who were associated with him in the work. The diplo- 
macy, the straightforward conduct, the persistence, the patience, 
the wonderful executive ability, the great engineering skill, will 
some day be described in detail and the achievement set forth as it 
ought to be; now it can only be described in general terms.” 

President Franklin D. Roosevelt has manifested personal interest 
in the proposal to erect “a suitable memorial—to commemorate 
the services rendered by General Goethals to the United States as 
the builder of the Panama Canal.” So have Elihu Root, a former 
Member of this body, who was Secretary of State in the adminis- 
tration of Theodore Roosevelt; George W. Wickersham, who was 
Attorney General in the Cabinet of William Howard Taft; Members 
of Congress at the time the Canal was under construction, various 
other officials of those days, journalists who supported the con- 
struction of the Canal, leading officers of the Army and Navy, 
among whom are General Pershing and Rear Admiral Rodman, who 
were in contact with the work, members of the Panama Canal 
societies, made up of American subordinates of General Goethals, 
scattered throughout the country, and many other prominent 
citizens. 

In view of the above facts, and further that General Goethals, 
whose name is not now perpetuated in the Canal Zone, was di- 
rectly responsible for the removal of 95 percent of the dry and hy- 
draulic excavation and the construction of 100 percent of the dams 
and locks, the committee has concluded that a modest ——. 
tion of $75,000 for the erection of a memorial within the 
Zone in his honor would be a fitting memorial to him and those 
who labored with him in the performance of the stupendous task 
entrusted to them, 
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LAND IN LOS ANGELES COUNTY, CALIF. 


The bill (S. 2895) to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California”, was an- 
nounced as next in order. 

The PRESIDING OFFICER. This bill is identical with 
House bill 6437, Calendar No. 861. 

Mr. McKELLAR. Mr. President, will the Senator from 
California tell us about the bill? 

Mr. SHEPPARD. Mr. President, I think I can explain the 
bill if the Senator desires. The War Department approves 
the bill. Its purpose is to authorize and direct the Secre- 
tary of War to convey to the county of Los Angeles, without 
cost, a parcel of 184.96 acres within the county, to be used 
for public park, playground, and reclamation purposes only. 
The bill provides that should the land not be used or cease 
to be used for such. purposes it shall revert to the Govern- 
ment. This land was obtained by the Government from the 
county of Los Angeles at $1 an acre for a balloon school 
which has since been abandoned. It is not being used at 
this time for any purpose. 

Mr. McKELLAR. I see the Department has no objection 
to the bill, and I assume that it should be passed. 

Mr. SHEPPARD. There is a similar House bill .on the 
calendar. I ask that the House bill be substituted for the 
Senate bill, and that the Senate bill be indefinitely postponed. 

The PRESIDING OFFICER. Without objection, the Sen- 
ate will proceed to consider the House bill. 

The Senate proceeded to consider the bill (H. R. 6437) to 
amend Private Act No. 5, Seventy-third Congress, entitled 
“An act to convey certain land in the county of Los Angeles, 
State of California ”, which was ordered to a third reading, 
read the third time, and passed. 

The PRESIDING OFFICER. Without objection, Senate 
bill 2895 is indefinitely postponed. 


MONUMENT ON FORT DOUGLAS MILITARY RESERVATION, UTAH 


The bill (S. 2611) to authorize the Utah Pioneer Trails 
and Landmarks Association to construct and maintain a 
monument on the Fort Douglas Military Reservation, Salt 
Lake City, Utah, was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 


Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized to issue a permit, under regulations to be pre- 
scribed by him, to the Utah Pioneer Trails and Landmarks Asso- 
ciation to construct and maintain on the Fort Douglas Military 
Reservation, Utah, a suitable monument, including roadway and 
footpath thereto, to commemorate the site where Brigham Young, 
Mormon pioneer leader, on July 24, 1647, declared “This is the 
place’, the location and plans to be approved by the Secretary 
of War, and all work to be done without expense to the United 
States and under such military supervision as is deemed advisable 
by him. 


SETTLEMENT OF CLAIMS FOR INJURY OR DEATH IN FOREIGN 
COUNTRIES 


The bill (S. 2891) to provide for the adjustment and set- 
tlement of personal injury and death cases arising in cer- 
tain foreign countries was considered, ordered to be en- 
grossed for a third reading, read the third time, and passed, 
as follows: 


Be it enacted, etc., That when any act of omission of any officer, 
employee, or agent of the Government of the United States, in- 
cluding all officers, enlisted men, and employees of the Army, 
Navy, and Marine Corps, results in the personal injury or death 
of any person, not an American national, in any foreign coun- 
try in which the United States exercises privileges of extrater- 
ritoriality, the Secretary of State may consider, adjust, and deter- 
mine any claim, arising after the passage of this act, for the 
damage occasioned by such injury or death in an amount not 
in excess of $1,500, United States currency, in any ome case, and 
such amount as may be found to be due to any claimant shall 
be certified to Congress as a legal claim for payment out of appro- 
priations that may be made by Congress therefor, together with 
a brief statement of the character of each claim, the amount 
claimed, and the amount allowed: Provided, That this authoriza- 
tion shall not apply to cases of persons in the employ of the 
United States: Provided further, That no claim shall be con- 
sidered under this act by the Secretary of State unless presented 
to him within 1 year from the date of the accrual of said claim: 
And provided further, That acceptance by any claimant of the 
amount determined under the provisions of this act shall be 
deemed to be in full settlement of such claim against the Gov- 
ernment of the United States. 
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BILLS PASSED OVER 


The bill (H. R. 6504) to amend an act entitled “An act for 
the grading and classification of clerks in the Foreign Service 
of the United States of America and providing compensation 
therefor” was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2818) for the relief of Blanche L. Gray was 
announced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. BARKLEY. Mr. President, the Senator from Nevada 
(Mr. Pirrman], upon learning that the calendar was to be 
called, went to his office to get some papers in relation to the 
last two previous bills which were called. I ask for the 
rescinding of the order putting over House bill 6504 and 
Senate bill 2818. I do not wish to have reconsidered Senate 
bill 2891, which was passed. 

The PRESIDING OFFICER. Without objection, House 
bill 6504 and Senate bill 2818 will be temporarily passed 
over. 


DIPLOMATIC AND CONSULAR BUILDINGS, HELSINGFORS, FINLAND 


The bill (H. R. 4448) to provide funds for acquisition of a 
site, erection of buildings, and the furnishing thereof, for 
the use of the diplomatic and consular establishments of the 
United States at Helsingfors, Finland, was announced as 
next in order. 

Mr. McKELLAR. Mr. President, may we have an expla- 
nation of that bill? 

Mr. VANDENBERG. Mr. President, I am sure the Sena- 
tor from Tennessee will not wish to object to the considera- 
tion of that bill when I explain the situation. 

Mr. McKELLAR. I do not know what it is. I shall be 
glad to have an explanation of it. 

Mr. VANDENBERG. In the first place, there is very 
great necessity from a physical standpoint for additional 
and adequate accommodations for the American legation 
and consulate at Helsingfors. More fundamentally, this is 
very frankly an acknowledgment of the fact that Finland 
is the only country in the world which is paying its debts to 
us, and this is a gesture by way of friendly appreciation for 
the fact that there still is some place on earth where interna- 
tional credit is honored. 

Mr. McKELLAR. Mr. President, with that statement I 
shall certainly withdraw any objection. 

I desire to take this occasion to say that I think Finland 
comes nearer honoring her engagements than any other 
nation in the world, with the possible exception of ours. 
I think we usually honor our engagements, but Finland has 
signally honored herself in living up to the letter of her 
contract. If this is an acknowledgement of that fact, I 
shall be very happy not only to withdraw any objection to 
the bill, but to express my very great appreciation of being 
permitted to vote for the bill. 

Mr. VANDENBERG. I felt sure that would be the Sen- 
ator’s feeling. 

The PRESIDING OFFICER. Is there objection to the 
consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which was ordered to a third reading, read 
the third time, and passed, as follows: 


Be it enacted, etc., That for the purpose of further carrying 
into effect the provisions of the Foreign Service Buildings Act of 
1926, as amended, there is authorized to be appropriated, in ad- 
dition to the amount authorized by such act, an amount not to 
exceed $300,000 for the purpose of acquiring a site, erection of 
buildings, and the furnishings thereof, for the use of the dip- 
lomatic and consular establishments of the United States at 
Helsingfors, Finland. Sums appropriated pursuunt to this act 
shall be available for the purpose and be subject to the conditions 
and limitations of the Foreign Service Buildings Act of 1926, as 
amended. 


Mr. NORBECK. Mr. President, I desire to ask the Sen- 
ator from Tennessee if he really meant that we do better 
than Finland does in the payment of our obligations. We 
pay in 69-cent dollars. Finland pays us in 100-cent dollars, 
measured in gold. 

Mr. McKELLAR. I do not agree with the Senator about 
that. I have had some experience with currency all over 
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the world, and, so far as I know and believe, the best money 
in the world is American money. 

Mr. NORBECK. At home. 

Mr. McKELLAR. And everywhere else. 

Mr. NORBECK. In view of the fact that Finland has 
been paying us in gold at a high valuation, does not the 
Senator think our Government now might recognize the 
fact, and put Finland on the same basis as we put our own 
creditors for the remaining payments? 

Mr. McKELLAR. Finland has not asked for that. 

Mr. NORBECK. No. 

Mr. McKELLAR. All honor to her that she has not asked 
for it. 

Mr. NORBECK. Yes. 

Mr. McKELLAR, I think the Finns are a wonderful peo- 
ple. They keep their engagements. They ought to be a 
guide for all the rest of the world. 

Mr. TYDINGS. Mr. President, I think what the Senator 
from South Dakota [Mr. Norseck] says is very accurate. 
I think we ought to emulate Finland’s example. I think the 
present condition rather reflects on ourselves. Here is this 
body paying a great tribute to Finland for paying 100 cents 
on the dollar, when it itself has permitted the payment of 
69 cents on the dollar to its own people. It is all right to 
pass this bill, but it seems to me we are embarrassing our- 
selves by paying Finland this tribute. 

Mr. NORBECK. We have passed the bill, so that is be- 
yond us. 

Mr. McKELLAR. I do not feel any embarrassment at all 
in the matter. 

Mr. NORBECK. I think a bill should be introduced pro- 
viding that hereafter Finland may pay in the same kind of 
currency in which Uncle Sam pays his own creditors. 

Mr. McKELLAR. We will take up that matter when we 
come to it. 

The PRESIDING OFFICER. The bill having been passed, 
the clerk will state the next bill on the calendar. 


BILLS PASSED OVER 


The bill (H. R. 4901) to authorize appropriations to pay the 
annual share of the United States as an adhering member 
of the International Council of Scientific Unions and asso- 
ciated unions was announced as next in order. 

Mr. McKELLAR. I ask that that bill go over. I make 
that request on the authority of the Appropriations Com- 
mittee. So many of these authorizations are coming in that 
it is almost impossible for our committee to keep up with 
them, much less pay them. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 6673) providing for an annual appropria- 
tion to meet the share of the United States toward the ex- 
penses of the International Technical Committee on Aerial 
Legal Experts, and for participation in the meetings of the 
International Technical Committee of Aerial Legal Expe.ts 
and the Commissions established by that committee was 
announced as next in order. 

Mr. McKELLAR. I ask that that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 7909) to amend the act creating a United 
States Court for China and prescribing the title thereof was 
announced as next in order. 

Mr. KING. I should like an explanation of that bill. 

Mr. AUSTIN. Let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 


INTERNATIONAL STATISTICAL INSTITUTE 


The joint resolution (S. J. Res. 139) requesting the Presi- 
dent to extend to the International Statistical Institute an 
invitation to hold its twenty-fourth session in the United 
States in 1939 was announced as next in order. 

Mr. KING. Let that go over. 

Mr. VANDENBERG. Mr. President, I call attention to 
the fact that this is one international convention which does 
not ask for an appropriation. It finances itself and merely 
desires official status. 

Mr. McKELLAR. The Senator refers to Senate Joint 
Resolution 139? 

Mr. VANDENBERG. I do. 
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Mr. McKELLAR. And it does not require an appropria- 
tion? 

Mr. VANDENBERG. It does not. 

Mr. McKELLAR. Then I am delighted to withdraw any 
objection I even might have made. 

Mr, VANDENBERG. I thought the Senator would. 

Mr. COPELAND. Mr. President, I hope this joint resolu- 
tion may pass. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the Senate proceeded to consider 
the joint resolution, which was ordered to be engrossed for 
a third reading, read the third time, and passed, as follows: 

The preamble was agreed to, as follows: 

Whereas the American Statistical Association will celebrate its 
centenary in 1939; and 

Whereas it desires to invite the International Statistical Insti- 
tute, an international organization with similar objectives, to be 
its guest at that time; and 

Whereas for 50 years the Institute has met on invitation from 
the Government of the country in which the meeting occurs: 
Therefore, be it 

Resolved, etc., That the President be, and he is hereby, re- 
quested to extend to the International Statistical Institute an 


invitation to hold its twenty-fourth session in the United States 
in the year 1939. 


JOINT RESOLUTION PASSED OVER 


The joint resolution (H. J. Res. 182) to provide for mem- 
bership of the United States in the Pan American Institute 
of Geography and History; and to authorize the President 
to extend an invitation for the next general assembly of the 
Institute to meet in the United States in 1935, and to pro- 
vide an appropriation for expenses thereof, was announced 
as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The joint resolution will be 
passed over. 


PRINTING AND DISTRIBUTION OF GOVERNMENT PUBLICATIONS 


The Senate proceeded to consider the bill (H. R. 6836) to 
provide for the printing and distribution of Government 
publications to the National Archives Establishment, which 
had been reported from the Committee on Printing with 
amendments, on page 1, line 3, after the enacting clause, to 
strike out “ That title 44 of the Code of Laws of the United 
States be” and insert “ That chapter 23 of the Printing Act, 
approved January 12, 1895, as amended (U. S. C., title 44, 
ch. 7), be”; and in line 8, after the words “ Public Printer 
to”, to strike out “the” and insert “ The”, so as to make 
the bill read: 


Be it enacted, etc., That chapter 23 of the Printing Act, approved 
January 12, 1895, as amended (U. 8S. C., title 44, ch. 7), be, and is 
hereby, amended by adding a new section as follows: 

“Sec. —. That there shall be printed and delivered by the Public 
Printer to The National Archives for official use, which shall be 
chargeable to Congress, two copies each of the following publica- 
tions: 

“ House documents and public reports, pound; Senate documents 
and public reports, bound; Senate and House journals, bound; 
United States Code and Supplements, bound; Statutes at Large, 
bound; Official Register of the United States, bound; Decisions 
of the Supreme Court of the United States, bound; and all other 
documents bearing a congressional number, and all documents 
not bearing a congressional number printed upon order of any 
committee in either House of Congress, or by order of any depart- 
ment, bureau, independent office or establishment, commission, 
or officer of the Government except confidential matter, blank 
forms, and circular letters not of a public character; and two 
copies each of all public bills and resolutions in Congress in each 
parliamentary stage. 

“The Superintendent of Documents shall furnish without cost 


copies of such publications as may be available for free distribu- 
tion.” 


The amendments were agreed to. 

The amendments were ordered to be engrossed, and the 
bill to be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act to provide 
for the printing and distribution of Government publications 
to The National Archives.” 


LAKE CHAMPLAIN BRIDGE COMMISSION 


The Senate proceeded to consider the joint resolution 
(Ss. J. Res. 122) granting the consent of Congress to the 





8958 


States of New York and Vermont to enter into an agreement 
amending the agreement between such States consented to by 
Congress in Public Resolution No. 9, Seventieth Congress, 
relating to the creation of the Lake Champlain Bridge Com- 
mission which had been reported from the Committee on 
Commerce with amendments, on page 13, line 21, after the 
words “ bodies of ”, to strike out the word “this” and to 
insert in lieu thereof the word “ each ”’; and on page 14, line 
1, to strike out the word “ the” and insert the word “each”, 
so as to make the joint resolution read: 


Resolved, etc., That the consent of Congress is hereby granted to 
the States of New York and Vermont to enter into the amendatory 
agreement executed on March 30, 1935, by the commissioners duly 
appointed on the part of such States, amending the original agree- 
ment entered into by such States for the creation of the Lake 
Champlain Bridge Commission, which original agreement was con- 
sented to by Congress by Public Resolution No. 9, Seventieth Con- 
gress, approved February 16, 1928, and every part and article of 
such amendatory agreement is hereby ratified, approved, and con- 
firmed: Provided, That nothing therein contained shall be con- 
strued as impairing or in any manner affecting any right or juris- 
diction of the United States in and over the region which forms the 
subject of such amendatory agreement; which amendatory agree- 
ment is as follows: 

Whereas the State of New York and Vermont heretofore and on 
the 11th day of May 1927 entered into an agreement or compact, 
duly authorized by law, creating the Lake Champlain Bridge 
Commission; and 

Whereas the legislatures of said States have authorized their 
respective commissioners to enter into an agreement or compact 
amending said existing agreement or compact: Now, therefore, 

The said States of New York and Vermont do hereby enter into 
the following agreement, to wit: 

The agreement heretofore made between the State of New York 
and the State of Vermont pursuant to chapter 321 of the laws of 
1927 of the State of New York entitled “An act authorizing desig- 
nated authorities in behalf of the State of New York to enter into 
an agreement or compact with designated authorities of the State 
of Vermont for the creation of the Lake Champlain Bridge Com- 
mission, the establishment of the Lake Champlain Bridge Commis- 
sion, and the defining of the powers and duties of such Commission 
and making an appropriation for such purposes”, and no. 139 of 
the Acts of 1927 of the State of Vermont entitled “An act ratifying 


a proposed agreement or compact between the State of Vermont 
and the State of New York relating to the creation of the Lake 
Champlain Bridge Commission and providing for carrying out the 
provisions of said agreement or compact”’, is hereby amended by 
adding thereto the following articles: 


ARTICLE XXII 


The Lake Champlain Bridge Commission is hereby authorized to 
construct as speedily as possible and to maintain and operate an 
additional highway bridge or bridges and approaches across Lake 
Champlain between points to be selected by such Commission 
more than 52 miles north of the bridge heretofore constructed by 
such Commission: Provided, That if any bridge or bridges be con- 
structed under this act, one shall be a bridge from a point in the 
State of New York at or near Rouses Point to a point in the State 
of Vermont at Alburg, subject to such consents and approval of 
Federal authorities in any case as may be necessary. Such bridge 
s0 to be constructed is hereinafter sometimes referred to as 
“Rouses Point Bridge.” 

ARTICLE XXIII 


The said Commission shall have power— 

1. To sue and be sued. 

2. To acquire, hold, and dispose of personal property. 

8. To acquire lands, rights, or property for Rouses Point Bridge 
as is provided in article 13 hereof for the bridge heretofore con- 
structed by it. 

4. To appoint and employ officers, agents, and employees. 

5. To make contracts and execute all instruments necessary or 
convenient. . 

6. To charge tolls for the use of the Rouses Point Bridge and 
the bridge heretofore constructed by it, subject to and in com- 
pliance with agreements made and to be made with bondholders. 

7. To enter on any lands, waters, and premises for the purpose 
of making surveys, soundings, and examinations. 

8. To construct and maintain over or along the Rouses Point 
Bridge or the bridge heretofore constructed by it, or either of them, 
telephone, telegraph, or electric wires and cables, gas mains, water 
mains, and other mechanical equipment not inconsistent with the 
use of the bridges for vehicular traffic. To contract for such con- 
struction and to lease the right to construct and/or use the same 
on such terms and for such consideration as it shall determine: 
Provided, however, That no lease shall be made for a period of more 
than 10 years from the date when it is made. 

9. Near or on the Rouses Point Bridge or the bridge heretofore 
constructed by it, to construct and maintain facilities for the 
public, not inconsistent with the appropriate use of the bridges, 
to contract for such construction, and to lease the right to con- 
struct and/or use such facilities on such terms and for such con- 
siderations as it shall determine: Provided, however, That no lease 
shall be made for a period of more than 10 years from the date 
when it is made. 
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10. Subject to limitations imposed by any Federal authorities 
and by any agreement made or to be made with bondholders, to 
make rules and regulations for the use of Rouses Point Bridge and 
the bridge heretofore constructed by it. This subdivision shall 
supersede the provisions of article 9 hereof. 

11. To do all things necessary or convenient to carry out the 
powers expressly given in this agreement. 

ARTICLE XXIV 


The said Commission may make agreements with bondholders as 
to the deposit of its funds, and the security to be required there- 
for, and as to the withdrawal and disbursement thereof. Subject 
to such agreements, the Commission shall provide for deposit of 
its funds, security to be required therefor, and the withdrawal 
and disbursement thereof, and if required by the Commission its 
deposits shall be secured, and all banks and trust companies are 
hereby authorized to give such security for such deposits. 


ARTICLE XXV 


The construction of Rouses Point Bridge shall be by contract or 
several contracts made and executed in the same manner as pro- 
vided in article 19 hereof for the contract for the construction of 
the bridge heretofore constructed by the Commission. The ap- 
proaches may, in the discretion of the Commission, be constructed 
by its own employees. 

ARTICLE XXVI 


1. Such Commission shall have power and is hereby authorized 
from time to time to issue its negotiable bonds, in addition to those 
issued prior to the Ist day of March 1933, for any corporate purpose 
in the aggregate principal amount of not exceeding $1,000,000. 

2. Said bonds shall be authorized by resolution of such Com- 


.mission and shall bear such date or dates, mature at such time or 


times, not exceeding 50 years from their respective dates, bear in- 
terest at such rate or rates, not exceeding 5 percent per annum 
payable semiannually, be in such denominations, be in such form, 
either coupon or registered, carry such registration privileges, be 
executed in such manner, be payable in such medium of payment, 
at such place or places, and be subject to such terms of redemption, 
not exceeding par and accrued interest, as such resolution or reso- 
lutions may provide. Said bonds may be sold at public or private 
sale for such price or prices as such Commission shall determine: 
Provided, That the interest cost to maturity of the money received 
for any issue of said bonds shall not exceed 5 percent per annum. 

3. Any resolution or resolutions authorizing any of said bonds 
may contain provisions, which shall be a part of the contract with 
the holders of said bonds as to— 

(a) Pledging the tolls and revenues from the Rouses Point 
Bridge and, subject to the terms of any agreement with the holders 
of bonds issued by such Commission before the lst day of March 
1933 (whether contained in this agreement or in the bonds or in 
proceedings for the issuance of the bonds or otherwise), pledging 
the tolls and revenues from the bridge heretofore constructed by 
such Commission; 

(b) The rates of the tolls to be charged, and the amount to be 
raised in each year by tolls, and the use and disposition of the tolls 
and other revenues; 

(c) The setting aside of reserves or sinking funds, and the regu- 
lation and disposition thereof; 

(d) Limitations on the right of such Commission to restrict and 
regulate the use of the Rouses Point Bridge and the bridge hereto- 
fore constructed by such Commission; 

(e) Limitations on the purposes to which the proceeds of sale of 
any issue of said bonds then or thereafter to be issued may be 
applied; 

(f) Limitations on the issuance of additional bonds; 

(g) The procedure, if any, by which the terms of any contract 
with holders of said bonds may be amended or abrogated, the 
amount of said bonds the holders of which must consent thereto, 
and the manner in which such consent may be given. 

4. The obligation of such Commission to make payments into 
the State treasury of each State out of tolls and revenues from 
the bridge heretofore constructed by such Commission as provided 
in article 17 hereof is hereby terminated and annulled and the 
amounts which otherwise would have been so payable into the 
States’ treasuries may be pledged to the payment of said bonds. 

5. Neither the members of such Commission nor any person 
executing such bonds shall be liable personally on said bonds or 
be subject to any personal liability or accountability by reason 
of the issuance thereof. 

6. Such Commission shall have power out of any funds avail- 
able therefor to purchase any bonds issued by it at a price not 
more than the principal amount thereof and accrued interest. 
All bonds so purchased shall be canceled. 


ARTICLE XXVII 


1. In the event that such Commission shall default in the 
payment of principal of or interest on any of the bonds author- 
ized by article 26 hereof after the same shall become due, whether 
at maturity or upon call for redemption, and such default shall 
continue for a period of 30 days, or in the event that such Com- 
mission shall fail or refuse to comply with the provisions of this 

ment, or shall default in any agreement made with the 
holders of said bonds, the holders of 25 percent in ate 
principal amount of said bonds then outstanding, by instrument 
or instruments filed in the office of the clerk of the county of 
Clinton, N. Y., or of the clerk of the court of in and 
for the county of Grand Isle, Vt., and proved or acknowledged in 
the same manner as a deed to be recorded, may appoint a trustee 
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to represent the holders of said bonds for the purposes herein 
rovided. 

" 2. Such trustee may, and upon written request of the holders of 
25 percent in principal amount of said bonds then outstanding 

shall, in his or its own name— 

(a) By mandamus or other suit, action or proceeding, at law or 
in equity, enforce all rights of the holders of said bonds, including 
the right to require such Commission and its members to collect 
tolls and rentals adequate to carry out any agreement as to, or 
pledge of, such tolls and rentals, and to require such Commission 
and its members to carry out any other agreement with the 
holders of said bonds and to perform its and their duties under 
this act; 

(b) Bring suit upon said bonds; 

(c) By action or suit in equity, require such Commission to 
account as if it were the trustee of an express trust for the holders 
of said bonds; 

(d) By action or suit in equity enjoin any acts or things which 
may be unlawful or in violation of the rights of the holders of 
said bonds; 

(e) Declare all said bonds due and payable, and if all default 
shall have been cured, annul such declaration and its conse- 

uences. 

? 3. The Supreme Court of the State of New York and the court 
of chancery in and for the county of Grand Isle and the county 
court of Grand Isle County, in the State of Vermont, each within 
the limits of its jurisdiction over persons and property, shall, 
respectively, have jurisdiction of suits, actions, and proceedings 
by the trustee on behalf of the bondholders. The venue of any 
such suits, actions, or proceedings in New York shall be laid in 
Clinton County and in Vermont in Grand Isle County. Service 
of process of any of such courts upon any member of such Com- 
mission shall constitute service on such Commission. 

4. Before declaring the principal of all such bonds due and pay- 
able the trustees shall first give 30 days’ notice in writing to a 
member of such Commission. 

5. Any such trustee shall, whether or not all said bonds have 
been declared due and payable, be entitled as of right to the 
appointment of a receiver and ancillary receiver, who may enter 
and take possession of the bridges or any part or parts thereof 
and operate and maintain the same and of any and all other 
property of the commission and collect and receive all tolls, 
rentals, and other revenues thereafter arising from said bridges 
and property in the same manner as the bridge authority itself 
might do, and shall deposit all such moneys in a separate ac- 
count and apply the same in such manner as the court shall 
direct. The court of the State to which application is first made 


therefor shall have jurisdiction to appoint the receiver and the 
eourt of the State to which application is thereafer made shall 


have jurisdiction to appoint the ancillary receiver. In any suit, 
action, or proceedings by the trustee the fees, counsel fees, and 
expenses of the trustee and of the receiver and ancillary receiver, 
if any, shall constitute taxable disbursements and all costs and 
disbursements allowed by the court shall be a first charge on 
any tolls, rentals, and other revenues derived from the bridges. 

6. Said trustee shall in addition to the foregoing have and pos- 
sess all of the powers n or appropriate for the exercise of 
any functions specifically set forth herein or incident to the gen- 
eral representation of the holders of said bonds in the enforce- 
ment and protection of their rights. 


ARTICLE XXVIII 


The bonds and other obligations of such Commission shall not 
be a debt of the State of New York or of the State of Vermont, 
and neither State shall be liable thereon, nor shall they be payable 
out of any funds other than those of such Commission. 


ARTICLE XXIX 


The bonds authorized by article 26 hereof shall be exempt from 
taxation except for transfer, estate, and inheritance taxes and 
are hereby made securities in which all public officers and bodies 
of each State and all municipalities and municipal subdivisions, all 
insurance companies and associations, all savings banks and sav- 
ings institutions, including savings and loan associations, adminis- 
trators, guardians, executors, trustees, and other fiduciaries in each 
State may properly and legally invest funds in their control. 


ARTICLE XXX 


1. After applying all tolls and other revenues from Rouses Point 
Bridge and from the bridge heretofore constructed by such 
Commission— 

(a) While any bonds of such Commission are outstanding, to 
meet all agreements with the'holders thereof; and 

(b) To meet all requirements for operation and maintenance of 
said bridges, such Commission shall set aside as a reserve for 
future operation and maintenance such sum as such Commission 
shall deem advisable not exceeding the estimated amount required 
for operation and maintenance for 1 year. 

2. Such Commission shall pay any excess of tolls and revenues 
not required for said purposes annually into the treasuries of the 
States of New York and Vermont until the amount so paid shall 
equal the advances heretofore made by such States to such Com- 
mission with interest on the unpaid balance of such advances at 
the rate of 4 percent per annum from the date of such advances, 
the amount to be paid to said States, respectively, being prorated 

Ss accordance with the respective unpaid balances of such 
vances. 

8. It is the declared purpose of each of the contracting parties 

that both of said bridges will eventually be free bridges and to that 
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end it is agreed that after the payment of all obligations which may 
be issued by such Commission and after the State of New York and 
the State of Vermont shall have been fully repaid for any and all 
moneys that have been advanced by them, together with interest 
thereon, said States by concurrent legislation shall provide the 
method and procedure for the future operation, maintenance, and 
control of said bridges. 
ARTICLE XXXI 


The construction, maintenance, and operation of Rouses Point 
Bridge is in all respects for the benefit of the people of the two 
States, for the increase of their commerce and prosperity, and for 
the improvement of their health and living conditions, and such 
Commission shall be regarded as performing a governmental func- 
tion in undertaking the said construction, maintenance, and oper- 
ation and carrying out the provisions of law relating to the said 
bridge, and shall be required to pay no taxes or assessments upon 
any of the property acquired by it for the construction, operation, 
and maintenance of such bridge, and the interest of either State 
in any tolls collected under this article shall be free from any State, 
county, municipal, or local taxation whatsoever in the other State. 


ARTICLE XXXII 


Such Commission shall have the power to apply to the Congress 
of the United States or any department of the United States for 
consent and approval of this agreement, as amended, and of the 
Rouses Point Bridge to be constructed hereunder, but in the ab- 
sence of such consent by Congress and until the same shall have 
been secured, this agreement, as amended, shall be binding upon 
the State of New York when ratified by it and the State of Vermont 
when ratified by it without the consent of Congress to cooperate 
for the purposes enumerated in this agreement and in the manner 
herein provided. 

ARTICLE XXXIII 


Notwithstanding anything in article 22 and all subsequent 
articles hereof, this agreement shall not authorize such Commis- 
sion to do any act or thing which shall violate the rights of the 
holders of bonds issued by it prior to the ist day of March 1933, 
and the provisions hereof relating to any and ali rights and reme- 
dies of the holders of bonds issued under the provisions of article 
26 and subsequent articles of this agreement shall not be con- 
strued to violate or to authorize the violation of any of the rights 
of the holders of bonds issued prior to said date. 


ARTICLE XXXIV 


The States of New York and Vermont do hereby pledge them- 
selves and it is hereby agreed with those subscribing to the bonds 
issued by such Commission pursuant to article 26, and subsequent 
articles hereof, that the States will not authorize the construction 
or maintenance of any other highway crossing for vehicular traffic 
over Lake Champlain between the two States in competition with 
Rouses Point Bridge, nor will it limit or alter any rights vested in 
such Commission to establish and levy such tolls as it may deem 
convenient and necessary to produce sufficient revenue to meet the 
expense and operation of such bridge and the bridge heretofore 
constructed by such Commission, an to fulfill the terms of the 
obligations assumed by such Commission in relation to such bridges 
until the said bonds, with interest thereon, are fully met and dis- 
charged: Provided, That such crossing shall be construed as 
competitive with Rouses Point Bridge only if it shall form a high- 
way connection for vehicular traffic between the two States across 
Lake Champlain north of the existing bridge heretofore constructed 
by such Commission. The provisions of this article shall consti- 
tute an agreement between the two States for the benefit of those 
holding the bonds of such Commission, and such Commission may 
include in bonds issued by it such part of this agreement as shall 
seem proper as evidence of the foregoing agreement made by the 
two States with the holders of the said bonds. 


ARTICLE XXXV 


The State of New York and the State of Vermont hereby consent 
to the use and occupation of any lands of such States, respectively, 
if any, lying under the waters of Lake Champlain, necessary for the 
construction and maintenance of Rouses Point Bridge. 

In witness whereof, we have signed this compact or agreement, 
in duplicate, by and under the authority of chapter 201 of the 
Laws of 1933, as amended by chapter 355 of the Laws of 1935 of 
the State of New York, and by and under the authority of an act 
passed by the General Assembly of the State of Vermont entitled 
“An act authorizing an agreement or compact between the State 
of Vermont and the State of New York to amend the existing 
agreement or compact between said States creating the Lake 
Champlain Bridge Commission, in relation to the construction of 
@ new bridge across Lake Champlain, the issuance of bonds by 
said Commission, and providing for the payment of said bonds”, 
approved by the Governor, February 27, 1935, as amended by the 
act amending said act, approved by the Governor, March 21, 1935, 
this 30th day of March 1935. 

Mortimer Y. Ferris, Marion L. Thomas, William Berman, as com- 
missioners upon the part of the State of New York; John J. Ben- 
nett, Jr., attorney general of the State of New York. 

George Z. Thompson, William R. Warner, Ford M. Thomas, as 
commissioners upon the part of the State of Vermont; Lawrence 
C. Jones, attorney general of the State of Vermont. 

In the presence of Walter L. Moore and W. C. Foote. 

Attorney General John J. Bennett, Jr., signed on the llth day 
of April 1935 in the presence of Joseph M. Mesnig. 
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Attorney General Lawrence C. Jones signed on the 17th day of 
April 1935 in the presence of Elizabeth L. Barber. 

Sec. 2. The right to alter, amend, or repeal this resolution is 
hereby expressly reserved. 


The amendments were agreed to. 
The joint resolution was ordered to be engrossed for a 
third reading, read the third time, and passed. 


EXAMINATION OF CONNECTICUT RIVER 


The Senate proceeded to consider the bill S. 203, which 
had been reported from the Committee on Commerce with 
an amendment, to strike out the last section of the bill, as 
follows: 

Sec. 2. The Secretary of War is also authorized and directed to 
proceed with the construction of dikes, drainage gates, suitable 
pumping plants, and other facilities for controlling floods on the 
Connecticut River at East Hartford, Conn., pursuant to a special 
survey made by the district engineer at Providence, R. I., and in 
conformity with either plan A or plan B designated in the report 
of said survey. Selection of the plan to be executed shall be made 
by the Secretary of War with the approval of the town of East 
Hartford: Provided, That the cost of such work shall not exceed 
$658,000. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized and directed to cause a preliminary exami- 
nation to be made of the Connecticut River, with a view to con- 
trol of its floods and prevention of erosion of its banks in the 
State of Connecticut, in accordance with the provisions of sec- 
tion 3 of the act entitled “An act to provide for the control of 
the floods of the Mississippi River and of the Sacramento River, 
Calif., and for other purposes”, approved March 1, 1917 (U. 8. C., 
title 33, sec. 701), the cost thereof to be paid from appropriations 
heretofore or hereafter made for examinations, survey, and con- 
tingencies of rivers and harbors. Said report will be separate and 
distinct from surveys previously made in the joint interests of 
flood control, navigation, and power development. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


GOLDSBOROUGH CREEK, WASH. 


The bill (S. 2832) to provide a preliminary examination 
of Goldsborough Creek, in Mason County, State of Wash- 
ington, with a view to the control of its floods, wascon- 
sidered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized and directed to cause a preliminary examina- 
tion to be made of Goldsborough Creek, in Mason County, State 
of Washington, with a view to the control of its floods, in ac- 
cordance with the provisions of section 3 of an act entitled “An 
act to provide for control of floods of the Mississippi River and 
of the Sacramento River, Calif., and for other purposes”, ap- 
proved March 1, 1917, the cost thereof to be paid from appropri- 
ations heretofore or hereafter made for examinations, surveys, 
and contingencies of rivers and harbors. 


SABINE RIVER BRIDGE, LOUISIANA AND TEXAS 


The bill (H. R. 6987) authorizing the State of Louisiana 
and the State of Texas to construct, maintain, and operate 
a free highway bridge across the Sabine River at or near a 
point where Louisiana Highway No. 7 meets Texas Highway 
No. 87, was considered, ordered to a third reading, read the 
third time, and passed. 

MISSOURI RIVER BRIDGE, NEBRASKA 


The Senate proceeded to consider the bill (H. R. '7081) to 
extend the times for commencing and completing the con- 
struction of a bridge across the Missouri River at or near 
Brownville, Nebr., which was read, as follows: 

Be it enacted, etc., That the times for commencing and complet- 
ing the construction of a bridge authorized by act of Congress 
approved February 26, 1929, heretofore extended by acts of Con- 
gress approved June 10, 1930, March 4, 1933, and June 12, 1934, to 
be built by the Brownville Bridge Co. across the Missouri River at 
or near Brownville, Nebr., are hereby further extended 1 and 3 
years, respectively, from June 12, 1935. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Mr. McKELLAR. Mr. President, may we have an expla- 
nation of this bill? I see that the Department of Agriculture 
objected to it. 

Mr. COPELAND. Mr. President, the bill was given very 
serious consideration by our committee. 
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Mr. McKELLAR. What was the objection of the Depart- 
ment of Agriculture? 

Mr. SHEPPARD. Mr. President, the Department of Agri- 
culture originally objected because it did not believe that a 
private toll bridge should be established at this point, and 
now makes the additional objection that, permission having 
been renewed a number of times without action by the com- 
pany, no further time should be allowed. The committee, 
after looking into the situation, feels that the parties desir- 
ing to build the bridge should be given another opportunity. 

Mr. McKELLAR. The Department of Agriculture recom- 
mends against favorable action. 

Mr. SHEPPARD. On the grounds I have named. The 
War Department makes no objection. 

The PRESIDING OFFICER. The question is on the third 
reading of the bill. 

The bill was ordered to a third reading, read the third time, 
and passed. 

BILL PASSED OVER 

The bill (S. 2551) to make immediately available the unex- 
pended balances of certain appropriations for the construc- 
tion or reconstruction of roads and bridges in the flood areas 
of Missouri, Mississippi, Louisiana, Arkansas, Kentucky, and 
Alabama was announced as next in order. 

SEVERAL SENATORS. Over. 

The PRESIDING OFFICER. The bill will be passed over. 

JEFFERSON DAVIS NATIONAL HIGHWAY MARKER 


The bill (S. 2737) authorizing the erection in the District 
of Columbia of a suitable terminal marker for the Jefferson 
Davis National Highway was considered, ordered to be en- 
grossed for a third reading, read the third time, and passed, 
as follows: 

Be it enacted, etc., That the Director of the National Park 
Service is authorized and directed to select, with the approval of 
the National Capital Park and Planning Commission, a suitable 
site within the public grounds of the United States in the District 
of Columbia (other than the grounds of the Capitol, the Library 
of Congress, and the White House), and to grant permission to 
the United Daughters of the Confederacy to erect thereon an 
appropriate terminal marker for the Jefferson Davis National 
Highway, as a gift to the people of the United States. The design 
of such marker shall be approved by the National Commission of 
Fine Arts and such marker shall be erected under the supervision 
of the Director of the National Park Service, but the United States 
shall be put to no expense in or by the erection thereof. 


GEORGE ROGERS CLARK SESQUICENTENNIAL COMMISSION 


The Senate proceeded to consider the bill (S. 2865) to 
amend the joint resolution establishing the George Rogers 
Clark Sesquicentennial Commission, approved May 23, 1928, 
which had been reported from the Committee on the Li- 
brary with an amendment, on page 1, line 10, to strike out 
the words “the sum of” and to insert in lieu thereof the 
words “a sum not to exceed ”, so as to read: 

Be it enacted, etc., That section 8 of the joint resolution estab- 
lishing the George Rogers Clark Sesquicentennial Commission, ap- 
proved May 23, 1928, as amended, is hereby amended to read as 


follows: 
“Sec. 8. The Commission shall cease and terminate June 30, 


1937.” 
Sec. 2. There is hereby authorized to be appropriated, in addi- 
tion to the sums heretofore appropriated for carrying out the pur- 
of such joint resolution, as amended, a sum not to exceed 


$50,000 for carrying out such purposes. 
Sec. 3. The unexpended balances of the appropriations hereto- 


fore made for carrying out the purposes of such joint resolution, 
as amended, shall be available until expended. 

Mr. KING. Mr. President, I recall that when a similar 
bill was before the Senate several years ago, calling for a 
rather large appropriation, there was some discussion, and 
I was wondering what the reason is now for a further appro- 
priation, because a very large appropriation was made when 
the original bill was passed. 

Mr. McKELLAR. Mr. President, what the Senator says 
is accurate, but the Commission has built a wonderfully 
beautiful monument, I am told; I have seen pictures of it, 
but I have not seen the monument itself, though I am a 
member of the Commission. 

When the Commission finished the monument they found 
some railroad yards and other properties near it, which 
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practically destroyei the looks of the whole memorial, and 
it is absolutely necessary to have a little more money in 
order to complete the memorial. 

Mr. KING. Why does not the State do the work? 

Mr. McKELLAR. I wish to say for the State of Indiana 
that it has been extraordinarily liberal. It has contributed 
a very large share of the cost of the monument, and I hope 
Senators will visit and look at the monumcnt, because it is 
really a memorial of historic interest. A great many people 
think it is even more beautiful than the Lincoln Memorial. 
It is marred, however, by the eyesores to which I have re- 
ferred, and the memorial should be completed. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

JEAN JULES JUSSERAND 

The joint resolution (H. J. Res. 204) authorizing the erec- 
tion of a memorial to the late Jean Jules Jusserand, was 
considered, ordered to a third reading, read the third time, 
and passed. 

BILLS PASSED OVER 


The bill (S. 2583) establishing certain commodity divisions 
in the Department of Agriculture was announced as next 
in order. 

SEVERAL SENATORS. Over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 810) equalizing annual leave of employees of 
the Department of Agriculture stationed outside the conti- 
nental limits of the United States was announced as next 
in order. 

Mr. McKELLAR. Mr. President, I should like to have this 
bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


POWERS AND DUTIES OF UNITED STATES MARSHALS 


The bill (H. R. 5456) relating to the powers and duties 
of United States marshals was announced as nexv in order. 

Mr. KING. Mr. President, may I ask the Senator from 
New Mexico if the present law is not sufficiently compre- 
hensive? r 

Mr. HATCH. Mr. President, I reported this bill at the 
request of the committee. I do not believe I was present 
when it was considered. I do not know how the bill would 
change the present law. 

The first section of the bill would give authority to the 
United States marshal to execute processes within his di:- 
trict, and to command necessary assistants in the execution 
of his duties. 

The second section provides that the marshal or his 
deputies shall have power to make arrests without warrant 
for offenses against the laws of the United States committed 
in their presence, or for any felony committed against the 
laws of the United States. 

Mr. KING. I ask that the bill go over. 

Mr. McKELLAR. Mr. President, I had a memorandum 
about this bill, and I know it is a measure which should be 
passed, but if the Senator wants it to go over, I shall not 
object. 

The PRESIDING OFFICER. Without objection, the bill 
will be passed over. 

Mr. HATCH subsequently said: Mr. President, I ask 
unanimous consent to return to Calendar No. 812, H. R. 
5456. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 5456) relating to the powers and duties 
of United States marshals. 

Mr. HATCH. Since this bill was called I have made some 
investigation, and I find that the bill changes the law in 
this respect, that under the existing law a United States 
marshal cannot arrest without a warrant, although an 
offense is being committed in his presence. This bill gives 
him that authority. I have made this explanation to the 
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Senator from Utah [Mr. Kine], and the bill is agreeable to 
him 


The PRESIDING OFFICER. The question is on the third 
reading of the bill. 

The bill was ordered to a third reading, read the third 
time, and passed. 


STEERING RULES FOR VESSELS IN WATERS OF THE UNITED STATES 


The Senate proceeded to consider the bill (S. 2556) to 
amend and supplement the steering rules respecting orders 
to helmsmen on all vessels navigating waters of the United 
States, and on all vessels of the United States navigating 
any waters or seas, in section 1 of the act of August 19, 1890, 
section 1 of the act of June 7, 1897, section 1 of the act of 
February 8, 1895, and section 1 of the act of February 19, 
1895, which had been reported from the Committee on Com- 
merce with amendments, on page 2, line 3, to strike out the 
words “‘ Starboard’ or”; on line 5 to strike out the words 
“*Port’ or”; on line 14 to strike out the words “‘ Star- 
board’ or”; on line 16 to strike out the words “‘ Port’ or”; 
on page 3, line 22, to strike out the words “‘ Starboard’ or ”; 
on line 24, to strike out the words “‘ Port’ or”; on page 4, 
line 8, to strike out the words “‘ Starboard’ or”; on line 10, 
to strike out the words “‘ Port’ or”; and to add a new sec- 
tion at the end of the bill, so as to make the bill read: 


Be it enacted, etc., That section 1 of the act of August 19, 1890 
(ch. 802, 26 Stat. 320; U. 8S. C., title 33, secs. 61 to 141, arts. 1 
to 31), is amended and supplemented by adding at the end thereof 
as section 142, title 33, of the United States Code the following: 

“Art. 32. All orders to helmsmen shall be given as follows: 

“*Right Rudder’ to mean ‘Direct the vessel’s head to star- 
board.’ 


“*Left Rudder’ to mean ‘Direct the vessel’s head to port.’” 

Sec. 2. Section 1 of the act of June 7, 1897 (ch. 4, 30 Stat. 96; 
U. 8S. C., title 33, secs. 154 to 231, arts. 1 to 31), is amended and 
supplemented by adding at the end thereof as section 232, title 
83, of the United States Code the following: 

“ArT. 32. All orders to helmsmen shall be given as follows: 

“*Right Rudder’ to mean ‘Direct the vessel’s head to star- 

a’ 


“* Left Rudder’ to mean ‘ Direct the vessel’s head to port.’” 

Article 18, rule VIII, of said section 1 is amended to read as 
follows: 

“Roe VIII. When steam vessels are running in the same direc- 
tion, and the vessel which is astern shall desire to pass on the 
right or starboard hand of the vessel ahead, she shall give one 
short blast of the steam whistle, as a signal of such desire, and 
if the vessel ahead answers with one blast, she shall direct her 
course to starboard, or if she shall desire to pass on the left or port 
side of the vessel ahead, she shall give two short blasts of the steam 
whistle as & signal of such desire, and if the vessel ahead answers 
with two blasts, shall direct her course to port; or if the vessel 
ahead does not think it safe for the vessel astern to attempt to 
pass at that point, she shall immediately signify the same by giv- 
ing several short and rapid blasts of the steam whistle, not 
less than four, and under no circumstances shall the vessel astern 
attempt to pass the vessel ahead until such time as they have 
reached a point where it can be safely dome, when said vessel 
ahead shall signify her willingness by blowing the proper signals. 

“The vessel ahead shall in no case attempt to cross the bow 
or crowd upon the course of the passing vessel.” 

Sec. 3. Section 1 of the act of February 8, 1895 (ch. 64, 28 Stat. 
645; U. 8. C., title 33, secs. 241 to 293, rules 1 to 28), is amended 
and supplemented by adding at the end thereof as section 294, 
title 33, of the United States Code the following: 

“Ruiz 29. All orders to helmsmen shall be given as follows: 

“*Right Rudder” to mean ‘Direct the vessel's head to star- 
board.’ 

“*Left Rudder’ to mean ‘ Direct the vessel’s head to port.’” 

Sec. 4. Section 1 of the act of February 19, 1895 (ch. 102, 28 
Stat. 672; U. S. C., title 33, secs. 301 to 351, rules 1 to 26), is 
amended and supplemented by adding at the end thereof as sec- 
tion 352, title 33, of the United States Code, the following: 

“Roe 27. All orders to helmsmen shall be given as foliows: 

“*Right Rudder’ to mean ‘Direct the vessel’s head to star- 

d , 


“*Left Rudder’ to mean ‘Direct the vessel’s head to port.’” 

Sec. 5. The provisions of this act shall become fully effective 
for all ocean and coastwise vessels on January 1, 1936, and for 
all vessels on the Great Lakes, bays, sounds, harbors, rivers, and 
lakes other than the Great Lakes, of the United States on Janu- 
ary 1, 1937. 

Mr. McKELLAR. Mr. President, is there any Senator 
here who can give an explanation of this bill? 

Mr. COPELAND. Mr. President, I think this is one of the 
most important bills we have had before us at this session. 
If this measure had been on the law books at the time, the 
Mohawk disaster would not have occurred. 
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The bill is designed to make certain that hereafter when 
the helmsman of a ship is told to turn to the right he will 
turn the ship to the right, instead of having occur what 
happened under the old system—have the ship possibly turn 
to the left. When such an error was made, the Mohawk 
went ahead of the vessel alongside her, and the Mohawk 
was pierced, as a result of which she went to the bottom of 
the sea with 50 people aboard. 

Mr. McKELLAR. The Department recommended certain 
amendments. Were they included in the bill? 

Mr. COPELAND. They have been included. 

Mr. McKELLAR. The Department approves the bill? 

Mr. COPELAND. Thoroughly. If we can have the Sen- 
ate ratify the Safety at Sea Treaty, a great many of such 
accidents as have occurred will not happen in the future, 
and much suffering will be prevented. 

The PRESIDING OFFICER. The question is on agree- 
ing to the amendments. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

REVENUES FROM THE SHOSHONE POWER PLANT 


The Senate proceeded to consider the bill (S. 2286) pro- 
viding for the allocation of net revenues of the Shoshone 
power plant of the Shoshone reclamation project in Wyo- 
ming, which had been reported from the Committee on 
Irrigation and Reclamation with an amendment, on page 2, 
line 2, to strike out the words “ Garland, Frannie, and Will- 
wood”, and to insert in lieu thereof the words “ Garland 
and Frannie ”, so as to make the bill read: 

Be it enacted, etc., That the net revenues from the Shoshone 
power plant of the Shoshone irrigation project, properly and equi- 
tably allocatable to the unconstructed portions of the Shoshone 
project from the operation of the Shoshone power plant, shall be 
applied, first, to the repayment of the proportionate construction 
cost of the power system; second, to the repayment of the pro- 
portionate construction cost of the Shoshone Dam; and third, there- 
after such net revenues shall be paid into the reclamation fund, 
and that the Secretary of the Interior shall apply the net revenues 
properly and equitably apportioned or to be apportioned to the 
Garland and Frannie divisions of said project, in accord with the 
terms and provisions of existing contracts with the water users on 
said project. 

Sec. 2. That all acts or parts of acts in conflict herewith are 
hereby repealed. 


Mr.LAFOLLETTE. Mr. President, may I ask the Senator 
from Wyoming [Mr. O’MaHoNEy] to give an explanation of 
this bill in view of the very emphatic letter from the Acting 
Secretary of the Interior opposing it? 

Mr. O’MAHONEY. Mr. President, the bill undertakes to 
correct what I deem to be a serious injustice to the settlers 
upon the Shoshone reclamation project. 

In 1924 as a result of an extended investigation there was 
enacted an act known as the “Fact Finders Act” which 
authorized the Government of the United States to enter 
into contracts with the water users’ associations on reclama- 
tion ¢ -ojects whenever the water users’ associations took over 
various projects. 

Such a contract was made in Wyoming by the water users 
on the Frannie and Garland divisions of the Shoshone 
project. This contract authorized the water users to have 
the benefit, upon the construction charges of the project, of 
the profits of the power plant. That was the contract be- 
tween the water users and the Government. The exact 
language of the agreement is quoted in the report, as follows: 

Should any net profits be realized by the United States from 
any of the various sources named in subsections I and J of said 
act of Congress of Decemer 5, 1924, the same will be announced 
and determined each year by the Secretary in a written state- 
ment to be sent to the district. The portion of such net profit, 
if any, as determined by the Secretary, shall be credited each 
year as follows: 

(a) On the annual installment project construction charges (in- 
cluding the construction charges payable by nonconsenting appli- 
cation landowners) of the district beginning with the installment 
first coming due and continuing with succeeding construction 
installments as far as such credit will go until the entire con- 
struction indebtedness of the district has been paid. 

Later, in March 1929, there was attached to the Interior 
Department appropriation bill by way of rider in the House 
of Representatives an amendment which abrogated that 
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contract and deprived the water users of the right to have 
oe —— Ss applied on the construction indebtedness of the 
ct. 

The curious thing is that two riders were presented, one 
affecting the North Platte project in Nebraska and Wyo- 
ming, and the other affecting the Shoshone project. That 
which affected the North Platte project was ruled out upon 
a point of order raised by a Representative from the State 
of Nebraska. No point of order was raised against the rider 
affecting the Shoshone project, so it became the law. Con- 
sequently, the water users of the Shoshone project were de- 
prived of their contract. 

The letter of the Secretary, to which the Senator has 
alluded, bases its entire argument upon that rider. This 
bill merely puts the water users back in the position in 
which they were by virtue of the contracts. 

Mr. LA FOLLETTE. What has the Senator from Wyo- 
ming to say with regard to the following statement appear- 
ing on page 4 of the report?— 

The water users of the Frannie division are not obligated to 
repay any part of the construction cost of the power plant, and, 
therefore, have no contractual right to the net revenues derived 
from the operations of the plant. 

Mr. O’MAHONEY. That statement is based upon the act 
of March 4, 1929, the rider that abrogated the contract. 
The only tenable objection, I think, is taken care of in one 
of the amendments which are offered. The amendment 
strikes out the division which has no contractual agreement. 

Mr. LA FOLLETTE. To that extent, then, the bill, as 
amended, would meet this particular objection of the 
Department? 

Mr. O’MAHONEY. Yes; but the Department has stood 
on the act of March 4, 1929. The bill recognized the contract 
made by virtue of the act of December 5, 1924. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


NATURALIZATION OF ALIEN VETERANS OF THE WORLD WAR 


The bill (S. 2015) to extend the time for naturalization of 
alien veterans of the World War was announced as next in 
order. 

Mr. AUSTIN. Mr. President, there is an identical bill, 
House bill 2729, Calendar No. 892, not on the printed calen- 
dar, but reported today. It would expedite common action 
by both Houses of Congress if the House bill were substi- 
tuted for the Senate bill. 

I therefore ask unanimous consent to substitute the House 
bill for the Senate bill and that the House bill be now 
considered. 

Mr. McKELLAR. Is it exactly the same bill? 

Mr. AUSTIN. Identically. 

The PRESIDING OFFICER. Has the Senator a copy of 
the bill? 

Mr. AUSTIN. Ihave. I send it to the desk. 

Mr. COPELAND. Is it in the same language as the Senate 
bill as amended? 

Mr. AUSTIN. It is. 

Mr. COPELAND. I think the Senator makes a very wise 
suggestion. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Vermont? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 2739) to extend further time for naturali- 
zation to alien veterans of the World War under the act 
approved May 25, 1932 (47 Stat. 165), to extend the same 
privileges to certain veterans of countries allied with the 
United States during the World War, and for other purposes, 
which had been reported from the Committee on Immigration 
with an amendment to strike out all after the enacting clause 
and to insert in lieu thereof the following: 

That subdivision (a) of section 1 of the act entitled “An act 
to further amend the naturalization laws, and for other pur- 
poses”, approved May 25, 1932 (47 Stat. 165; U. S. C., Supp. VI, 
title 8, sec. 392b (a)), shall, as herein amended, continue in force 
and effect to include petitions for citizenship filed prior to May 25, 
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1937, with any court having naturalization jurisdiction: Provided, 
That for the purposes of this act clause (1) of subdivision (a) of 
section 1 of the aforesaid act of May 25, 1932, is amended by 
striking out the words “All such period” and in lieu thereof 
inserting the words “ the 5 years immediately preceding the filing 
of his petition.” 

Sec. 2. The provisions of section 1 of this act are hereby ex- 
tended to include any alien lawfully admitted into the United 
States for permanent residence who departed therefrom between 
August ,1914,and April 5, 1917, or who, having been denied entry 
into the military and naval forces of the United States, departed 
therefrom subsequent to April 5, 1917, for the purpose of serving, 
and actually served prior to November 11, 1918, in the military or 
naval forces of any of the countries allied with the United States 
in the World War and was discharged from such service under 
honorable circumstances: Provided, That before any applicant for 
citizenship under this section is admitted to citizenship, the court 
shall be satisfied by competent proof that he is entitled to, and 
has complied in all respects with, the provisions of this act; 
and that he was and had been a bona fide lawfully admitted 
resident in the United States for 2 years before the passage of this 
act. 

Sec. 3. The Commissioner of Immigration and Naturalization, 
with the approval of the Secretary of Labor, shall prescribe such 
rules and regulations as may be necessary for the enforcement of 
this act. 


Mr. COPELAND. Mr. President, I understand that the 
words are identical with the amendment which was offered 
by the Senate committee. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the Senate committee. 

The amendment was agreed to. 

The bill was ordered to a third reading, read the third 
time, and passed. 

The PRESIDING OFFICER. Without objection, Senate 
bill 2015 will be indefinitely postponed. 


CUSTODY OF FEDERAL DOCUMENTS 


Mr. BARKLEY. Mr. President, two or three times Calen- 
dar No. 576, House bill 6323, has been reached and passed 
over. I ask that we recur to the bill in order that I may offer 
several amendments to it. The bill is a very important 
measure providing for the preservation of public documents 
by the Archivist. 

I ask unanimous consent to recur to Calendar No. 576 in 
order that I may offer the amendments. 

The PRESIDING OFFICER. Is there objection? 

There being no objection the Senate proceeded to consider 
the bill (H. R. 6323) to provide for the custody of Federal 
proclamations, orders, regulations, notices, and other docu- 
ments, and for the prompt and uniform printing and 
distribution thereof. 

Mr. BARKLEY. Mr. President, I offer several amend- 
ments, which I ask to have stated. 

The PRESIDING OFFICER. The amendments will be 
stated. 

The Curer Cterx. In section 2, page 2, line 9, after the 
word “open”, it is proposed to strike out “at all hours for 
that purpose ” and insert “for that purpose during all hours 
of the working days when the Archives Building shall be 
open for official business ”, so as to make the section read: 

Sec. 2. The original and two duplicate originals or certified 
copies of any document required or authorized to be published 
under section 5 shall be filed with the Division, which shall be 
open for that purpose during all hours of the working days when 
the Archives Building shall be open for official business. The 
Director of the Division shall cause to be noted on the original 
and duplicate originals or certified copies of each document the 
day and hour of filing thereof: Provided, That when the original 
is issued, prescribed, or promulgated outside of the District of 
Columbia and certified copies are filed before the filing of the 
original, the notation shall be of the day and hour of filing of the 
certified copies. Upon such filing, at least one copy shall be 
immediately available for public inspection in the office of the 
Director of the Division. The original shall be retained in the 
archives of the National Archives Establishment and shall be 
available for inspection under regulations to be bed by the 
Archivist. The Division shall transmit immediately to the Gov- 
ernment Printing Office for printing, as provided in this act, one 
duplicate original or certified copy of each document required or 
authorized to be published under section 5, Every Federal agency 
shall cause to be transmitted for filing as herein required the 
original and the duplicate originals or certified copies of all such 
documents issued, prescribed, or promulgated by the agency. 


The amendment was agreed to, 
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The Curer Cierx. In section 3, page 3, line 13, after 
the word “required”, it is proposed to strike out “by the 
Archivist ”, so as to make the section read: 


Sec. 3. All documents required or authorized to be published 
under section 5 shall be printed and distributed forthwith by 
the Government Printing Office in a serial publication designated 
the “ Federal Register.” It shall be the duty of the Public Printer 
to make available the facilities of the Government Printing Office 
for the prompt printing and distribution of the Federal Register 
in the manner and at the times required in accordance with the 
provisions of this act and the regulations prescribed hereunder. 
The contents of the daily issues shall be indexed and shall com- 
prise all documents, required or authorized to be published, filed 
with the Division up to such time of the day immediately pre- 
ceding the day of distribution as shall be fixed by regulations 
hereunder. There shall be printed with each document a copy 
of the notation, required to be made under section 2, of the day 
and hour when, upon filing with the Division, such document was 
made available for public inspection. Distribution shall be made 
by delivery or by deposit at a post office at such time in the 
morning of the day of distribution as shall be fixed by such 
regulations prescribed hereunder. The prices to be charged for 
the Federal Register may be fixed by the administrative committee 
established by section 6 without reference to the restrictions 
placed upon and fixed for the sale of Government publications 
by section 1 of the act of May 11, 1922, and section 307 of the 
act of June 30, 1932 (U. S. C., title 44, secs. 72 and 72a), and 
any amendments thereto. 


The amendment was agreed to. 

The Cuier CLerK. In section 7, page 6, line 18, after the 
words “ shall be ”, it is proposed to strike out “ effective ” and 
insert “ valid’, so as to make the section read: 


Sec. 7. No document required under section 5 (a), to be pub- 
lished in the Federal Register shall be valid as against any person 
who has not had actual knowledge thereof until the duplicate 
originals or certified copies of the document shall have been filed 
with the Division and a copy made available for public inspection 
as provided in section 2; and, unless otherwise specifically provided 
by statute, such filing of any document, required or authorized 
to be published under section 5, shall, except in cases where notice 
by publication is insufficient in law, be sufficient to give notice of 
the contents of such documents to any person subject thereto or 
affected thereby. The publication in the Federal Register of any 
document shall create a rebuttable presumption (a) that it was 
duly issued, prescribed, or promulgated; (b) that it was duly filed 
with the Division and made available for public inspection at the 
day and hour stated in the printed notation; (c) that the copy 
contained in the Federal Register is a true copy of the original; 
and, (d) that all requirements of this act and the regulations 
prescribed hereunder relative to such document have been com- 
plied with. The contents of the Federal Register shall be judi- 
cially noticed and, without prejudice to any other mode of cita- 
tion, may be cited by volume and page number. 


The amendment was agreed to. 

The Curer CLerK. In section 9, page 8, line 14, after the 
word “borne”, it is proposed to strike out “ by the general 
appropriation to the Government Printing Office and such 
appropriation is hereby made available, and is authorized 
to be increased by an amount equal to the amount so cov- 
ered into the Treasury and such additional sums as are 
necessary, for such purposes”, and to insert “ by the appro- 
priations to the Government Printing Office and such ap- 
propriations are hereby made available, and are authorized 
to be increased by such additional sums as are necessary for 
such purposes, such increases to be based upon estimates 
submitted by the Public Printer”, so as to make the section 
read: 

Sec. 9. Every payment made for the Federal Register shall be 
covered into the Treasury as a miscellaneous receipt. The cost of 
printing, reprinting, wrapping, binding, and distributing the Fed- 
eral Register and any other expenses incurred by the Government 
Printing Office in carrying out the duties placed upon it by this 
act shall be borne by the appropriations to the Government Print- 
ing Office, and such appropriations are hereby made available 
and are. authorized to be increased by such additional sums as 
are necessary for such such increases to be based upon 
estimates submitted by the Public Printer. The purposes for 
which appropriations are available and are authorized to be made 
under section 10 of the act entitled “An act to establish a Na- 
tional Archives of the United States Government, and for other 
purposes” (48 Stat. 1122), are enlarged to cover the additional 
duties placed upon the National Archives Establishment by the 
provisions of this act. Copies of the Federal Register mailed by 
the Government shall be entitled to the free use of the United 
States mails in the same manner as the official mail of the execu- 
tive departments of the Government. The cost of mailing the 
Federal Register to officers and employees of Federal agencies in 
foreign countries shall be borne by the respective agencies. 


The amendment was agreed to. 





8964 


The Curer CLerK. In section 10, page 9, line 10, after the 
word “ thereafter ”, it is proposed to insert a colon and the 
following proviso: 


Provided, That the appropriations involved have been increased 
as required by section 9 of this act. 


So as to make the section read: 


Sec.10. The provisions of section 2 shall become effective 60 
days after the date of approval of this act and the publication of 
the Federal Register shall begin within 3 business days thereafter: 
Provided, That the appropriations involved have been increased 
as required by section 9 of this act. The limitations upon the 
effectiveness of documents required, under section 5 (a), to be 
published in the Federal Register shall not be operative as to any 
document issued, prescribed, or promulgated prior to the date when 
such document is first required by this or subsequent act of the 
Congress or by Executive order to be published in the Federal 
Register. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question is on the 
engrossment of the amendments and the third reading of 
the bill. 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 


EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. HARRISON. Mr. President, I desire to make a state- 
ment regarding the N. R. A. 

The Committee on Finance has been working for about 3 
hours with reference to the N. R. A. joint resolution which 
the Senate passed and which is again before our committee 
with the House amendment. We have agreed on an amend- 
ment to the House amendment, and I had hoped that I 
might this afternoon move to concur in the House amend- 
ment with an amendment, but I find that some Senators 
have been told that the matter would not come up this 
afternoon. The distinguished leader on the other side has 
just stated to me that he had so informed several Senators 
and that they had left. 

I do not believe there will be any controversial discussion 
about the matter, so I am going to abide by the wishes of 
those in charge. I should like to have stated the motion 
which I expect to make tomorrow, so that it may be printed 
tonight and Senators may see just what the proviso will be. 

Mr. McKELLAR. I ask that the motion be read. 

The PRESIDING OFFICER. The motion of the Senator 
from Mississippi will be read. 

The Chief Clerk read as follows: 

Amendment proposed by Mr. Harrison: I move that the Senate 
concur in the amendment of the House to the text of the joint 
resolution with the following amendment: Strike out the period 
at the end of the matter proposed to be inserted by said amend- 
ment and insert in lieu thereof a colon and the following: 

“ Provided, That the exemption provided in section 5 of such 
title shall extend only to agreements and action thereunder (1) 
putting into effect the requirements of section 7 (a), including 
minimum wages, maximum hours, and prohibition of child labor, 
and (2) prohibiting unfair competitive practices which offend 
against existing law or which constitute unfair methods of compe- 
tition under the Federal Trade Commission Act, as amended.” 

Mr. HARRISON. Mr. President, I do not care to go into 
a discussion of the matter this afternoon; but I may say that 
of course the codes have been stripped from the N. R. A. by 
the decision of the Supreme Court. The license features 
have expired by law, and the joint resolution as amended 
now provides only for voluntary agreements as to transac- 
tions in interstate commerce, or affecting interstate com- 
merce. The antitrust law was suspended in making these 
voluntary agreements. Of course they were not to be in 
contravention of the purposes of title I of the act, which 
sought to preserve the law against monopolistic tendencies, 
monopolies, and so forth. We especially provide in the 
amendment, however, that these voluntary agreements shall 
be restricted to the matters embodied in the amendment— 
namely, the collective bargaining feature provided for in 
section 7 of the act, minimum hours and wages, and child 
labor—and that they shall not offend against those laws 
which are now on the statute books as carried in the Federal 
Trade Commission Act, and so on. 
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ome McKELLAR. How long are the agreements to con- 
ue? 

Mr. HARRISON. We do not change that at all. They 
have to expire on April 1 of next year. 

I wish to make a suggestion to the Senator from Kentucky. 
The Senator from Oregon tells me that it is agreeable to 
him that when we recess this afternoon we shall recess 
until 11: 30 tomorrow morning, and that this matter may 
be brought up first, so that it may go to the House. I would 
not make this request if it were not for the fact that legisla- 
tion on the subject must be enacted by the 16th of this 
month, and the joint resolution has to go back to the House 
for action there. 

Mr. BARKLEY. Mr. President, in view of the fact that 
we have already entered into a unanimous-consent agree- 
ment as to the time when we shall vote on the pending bill, 
and in order not to interfere with that order of business, I 
believe it will be wise to meet at 11:30 a. m. tomorrow. I 
therefore ask unanimous consent that when the Senate con- 
cludes its business today it take a recess until 11:30 a. m. 
tomorrow. 

Mr. BORAH. Mr. President, in what condition as to 
force and effect are the antitrust laws with this amendment 
written into the law? 

Mr. HARRISON. I do not believe the Sherman antitrust 
law would be suspended by this voluntary-agreement pro- 
vision. I think if the parties should get together under 
voluntary agreements to do the things here specified that 
they may do, they would not in any way be violating the 
Sherman antitrust law. Some lawyers think they would be. 
It is their opinion that the Sherman antitrust law would be 
in full force and effect. 

Mr. BORAH. Is it the understanding of the committee 
that this would leave the Sherman antitrust law in full 
force and effect? 

Mr. HARRISON. It is. 

Mr. BORAH. Is that the unanimous opinion of the com- 
mittee? 

Mr. HARRISON. It is the opinion of all who expressed 
themselves and we had a pretty full committee meeting. 
There are some who believe that when gentlemen get to- 
gether even for a voluntary agreement, the courts might 
grab them under the Sherman antitrust law. Therefore 
we have specified that they might do these particular 
things. 

Mr. BORAH. I take it that those who think if they get 
together and talk over these matters they would be amen- 
able to the Sherman antitrust laws, would be relieved under 
this provision? 

Mr. HARRISON. That is true. 

Mr. COUZENS. Mr. President, I do not think the Sen- 
ator from Mississippi got the purport of the question pro- 
pounded by the Senator from Idaho, because it was con- 
templated by the committee that unless provisions were 
inserted which are perfectly legal in themselves, the mere 
getting together of the industries would be implied as a 
violation of the antitrust law. The committee, as I under- 
stand, was absolutely unanimous that none of the antitrust 
laws were suspended in any way. 

Mr. BORAH. Nor would they be under this amendment? 

Mr. COUZENS. Nor would they be under this amend- 
ment. This amendment was a notice, if you please, to the 
industries that they could get together for these purposes 
which are already lawful, and make agreements without 
being tainted with the charge of an attempt to violate the 
antitrust law. 

Mr. HARRISON. As I said a moment ago, even getting 
together to talk over the matter is feared by some to be a 
violation of the antitrust law. 

Mr. BARKLEY. These things specifically relate only to 
maximum hours and wages and child labor—— 

Mr. COUZENS. Oh, no. 

Mr. BARKLEY. In addition to section 7a which was, 
of course, a part of the N. R. A. act. 

Mr. HARRISON. It also covers any arrangement pro- 
hibiting unfair practices which offend against the existing 
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law. That is written in the measure because it follows the 
language of the Supreme Court in its recent opinion. 

Mr. BORAH. The second provision of the resolution pro- 
vides that “ These practices shall not be such practices as 
offend against existing law.” 

Mr. HARRISON. That is correct. 
the entitrust law. 

Mr. BORAH. It is difficult for me understand the ne- 
cessity for this portion of the joint resolution. It it does not 
in any sense affect existing law, the parties could do any- 
thing that the existing law does not prohibit them from 
doing. 

Mr. HARRISON. It appeared to me that way, but we 
have been told by many lawyers who appeared before the 
committee that business men fear that even getting together 
to confer with reference to hours of labor or wages might be 
held to be a violation of the antitrust law, I cannot under- 
stand how they get that idea, but it is true they have it, and 
if there can be some voluntary agreements entered into to 
carry out the plan, I think they ought to be permitted. 

Mr. BORAH. In other words, if they get together and do 
anything in violation of the Sherman antitrust law, they 
may be proceeded against, notwithstanding anything in this 
resolution? 

Mr. HARRISON. They will be punished by the Govern- 
ment, I hope. 

Mr. BONE. Mr. President, has it been suggested to the 
committee that there would be a transgression of the anti- 
trust laws of the country if business men should get to- 
gether to eliminate child labor or adopt an agreement as to 
@ minimum wage or maximum hours? Are those things 


That would include 


deemed by anybody to be a violation of the antitrust laws? 
Mr. HARRISON. I regret to say that a suggestion has 
been made to that effect. I see no force in the argument 
myself. 
Mr. BONE. Is it possible the Sherman antitrust laws 


would be held to prohibit such a thing? 

Mr. HARRISON. Business is pretty much frightened be- 
cause of the very heavy penalty which might ke inflicted. 

Mr. BONE, I think it should be made piain to the coun- 
try that if such a construction is to be given the Sherman 
Antitrust Law, then the act would prohibit business men 
themselves, by agreement, eliminating child labor. That is 
certainly a condition which I think 99 percent of the people 
of the country cannot contemplate with equanimity. I doubt 
if anybody believes that construction would be or should be 
given the law. 

Mr. HARRISON. I am certain no Senator believes that 
construction should be placed on the law. 

Mr. AUSTIN. Mr. President, before the request is put—— 

Mr. HARRISON. I have made no request. 

Mr. AUSTIN. I understood the Senator from Kentucky 
[Mr. BarKLEY] had submitted a unanimous consent request 
that when we conclude our business today we should recess 
until 11: 30 o’clock in the morning. I inquire of the Senator 
from Mississippi [Mr. Harrison] if he has conferred with 
the leader of the minority regarding a recess to that hour? 

Mr. HARRISON. He not only agreed to it, but I think he 
made the suggestion. 

Mr. AUSTIN. I have been informed that he is on his way 
here now from his office. I think it would be a courtesy to 
him to await his arrival. 

Mr. HARRISON. I have just talked to him. The agree- 
ment is thoroughly in accord with his views. If he should 
‘raise any question about it I shall be glad to have the Senate 
undo what we may do under the agreement. 

Mr. AUSTIN. Very well. 

The PRESIDING OFFICER. Without objection the unan- 
imous consent request of the Senator from Kentucky is 
granted, and the agreement is entered into. 

Mr. McNARY subsequently said: Mr. President, I desire to 
call the attention of the Senate, and particularly the atten- 
tion of the Senator from Kentucky [Mr. Barktrey], to a 
matter that occurred a few moments ago regarding the 
unanimous-consent agreement to meet tomorrow at 11:30 
a. m. 
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I have no objection to that order, provided the N. R. A. 
joint resolution can be disposed of by 12 o’clock; but should 
the hour of 12 o’clock arrive, and the joint resolution not 
have been disposed of, I should want it to remain undisposed 
of until we should have carried out the unanimous-consent 
agreement regarding the holding-company bill. 

Mr. BARKLEY. Mr. President, I will say to the Senator 
from Oregon that it is not contemplated that the unani- 
mous-consent agreement to meet at 11:30 a. m. will in any 
way interfere with the order previously entered with refer- 
ence to the holding-company bill; and if the N. R. A. matter 
shall not be disposed of by 12 o'clock, it is contemplated 
that we shall take up the holding-company bill and go on 
with it according to the order heretofore entered. 

Mr. McNARY. If that is the order of the Senate, it is 
perfectly agreeable to me. Inasmuch as we entered into an 
agreement that the time from 12 to 2 o’clock tomorrow 
should be devoted to the disposition of the amendments 
offered by the Senator from Illinois [Mr. Drerertcu], I do 
not wish to have the N. R. A. joint resolution absorb the 
time allotted for the discussion of those amendments. 

Mr. BARKLEY. No; I will say to Senators who are 
interested in the amendments to the holding-company bill 
that it is not intended to have the time from 12 until 2 
tomorrow consumed by the N. R. A. joint resolution. If 
it is necessary to modify the agreement to meet at 11: 30 by 
asking unanimous consent that it be ordered that at 12 
o’clock, if the N. R. A. joint resolution shall not have been 
disposed of, we shall proceed with the holding-company bill, 
as previously ordered, I ask that that be done. I think that 
would happen, anyway. 

Mr. McNARY. I hope that order will be made. 

The PRESIDING OFFICER. Without objection, the order 
heretofore made will be so modified. 


RELIEF OF CITY OF NEW YORK 


The bill (S. 2689) for the relief of the city of New York 
was announced as next in order. 

Mr. McKELLAR. Mr. President, what has the Senator 
from New York to say about that bill? It calls for a very 
large sum of money. I.hope the Senator will let the bill 
go over. 

Mr. COPELAND. Mr. President, since 1864 it has been 
the duty of the Senators from the State of New York to 
present this bill to the Senate, and it has been passed by 
the Senate four times. 

In 1925, after I came to the Senate, I tried to secure the 
passage of the bill. My effort was resisted in the matter 
by the then Senator from Utah, Mr. Smoot, because the 
accounts had not been audited. In response to my appeal, 
the Senate adopted a resolution asking the Comptroller 
General, Mr. McCarl, to audit the accounts. They were 
found in perfect order. Then the bill came up in the Sen- 
ate and was passed. It has been passed four times. It has 
been favorably reported three times in the House. 

Mr. McKELLAR. There appears to be no report with 
the bill. 

Mr. COPELAND. Oh, yes; there is a full report with the 
bill. 

Mr. McKELLAR. Was it recommended by the War 
Department? 

Mr. COPELAND. It was. Twelve States have had 
granted to them the same form of relief that we are asking. 
As I have said, the bill has passed the Senate four different 
times even since I have been in the Senate. I appeal to 
the Senator not to prevent its passage now. 

Mr. KING. Mr. President, I ask the Senator from New 
York whether this bill is for interest upon the claim? 

Mr. COPELAND. No; the item for interest was thrown 
out. 

Mr. McKELLAR. 
that was loaned? 

Mr. COPELAND. This is to repay the principal that was 
loaned. The Senator will find in the record the appeal 
from President Lincoln on May 16, 1861—a letter the orig- 


Is this to repay a part of the principal 
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inal of which I have seen—in which he begged that this 
money might be raised. 

Mr. McKELLAR. Is not this part of a larger sum that 
has already been returned to the city of New York? 

Mr. COPELAND. Not at all. Not a penny of this money 
has ever been returned. My original bill asked for interest; 
but the Comptroller General said interest should not be al- 
lowed, and that feature has been eliminated. The accounts 
have been carefully audited by the Comptroller General. 

Mr. McKELLAR. Of course I cannot object to the con- 
sideration of the bill under the circumstances. 

Mr. BURKE. Mr. President, I ask that the bill go over. 
I desire to study the matter. 

Mr. COPELAND. Mr. President, I think the Senator from 
Nebraska will find the circumstances as I have stated them 
to be. President Lincoln made this appeal to New York. 
New York issued city bonds to raise troops, fully equipped, 
under the promise of the President that there would be a 
return of the money expended for that purpose. 

Mr. BURKE. I should like particularly to know the rea- 
son why the bill has been unpaid for 74 years after the 
response was made. 

Mr. COPELAND. Let me say that the reason why pay- 
ment was objected to previously was always because there 
had been no audit. A question was raised as to the amount 
of money, and then to the payment of interest; but in 1925 
a resolution was passed by the Senate providing for an 
audit, and an audit was made by the Comptroller General, 
and, as the record will show, all the accounts were found 
in perfect order in the office of the Comptroller of the City 
of New York; but the Comptroller General, in making his 
report upon the matter, said that the item of interest should 
not be included. The failure of passage in every instance 
prior to the time when the audit came in was due to the 
fact that the accounts had not been audited, and it seemed 
to be altogether too general an attack upon the Treasury. 

Mr. BURKE. I should like to have an opportunity to 
examine the matter carefully. 

Mr. COPELAND. Of course, I shall be very happy to let 
it go over for that purpose. 

The PRESIDING OFFICER. The bill will be passed 
over. 

BILLS PASSED OVER 


The bill (H. R. 5917) to appoint an additional circuit judge 
for the ninth judicial district was announced as next in 
order. 

Mr. McCARRAN. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 1389) to amend section 7, title 1, of the 
Agricultural Adjustment Act was announced as next in 
order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


LEIF ERIKSON DAY 


The joint resolution (H. J. Res. 26) requesting the Presi- 
dent to proclaim October 9 as Leif Erikson Day was con- 
sidered, ordered to a third reading, read the third time, and 
passed. 

INSPECTION OF SMALL VESSELS 


The bill (S. 2001) to amend section 4426 of the Revised 
Statutes of the United States, as amended by the act of Con- 
gress approved May 16, 1906, was considered, ordered to be 
engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That section 4426 of the Revised Statutes of 
the United States, as amended by the act of Congress approved 
May 16, 1906, be, and the same is hereby, amended to read as 
follows: 

“Sec, 4426. The hull and boilers of every ferryboat, canal boat, 
yacht, or other small craft of like character propelled by steam, 
shall be inspected under the provisions of this title. Such other 
provisions of law for the better security of life as may be appli- 
cable to such vessels shall, by the regulations of the board of 
supervising inspectors, also be required to be complied with before 
a certificate of inspection shall be granted, and no such vessel 
shall be navigated without a licensed engimeer and a licensed 
pilot: Provided, however, That in open steam launches of 10 gross 
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tons and under, one person, if duly qualified, may serve in the 
double capacity of pilot and engineer. 

“That from and after 3 months after the date of the approval 
of this act, all towing vessels, and all vessels of above 15 gross 
toms propelled by machinery, the propulsion power of which is 
other than by steam, carrying freight or passengers for hire, shall 
be subject to all of the provisions of the laws relating to steam 
vessels, insofar as they may be applicable thereto.” 

Sec. 2. That all laws or parts of laws insofar as they are in 
conflict with this act are hereby repealed. 


LIVING ACCOMMODATIONS ON SMALL VESSELS 


The bill (S. 2010) to improve the living accommodations 
on vessels under 100 tons was considered, ordered to be 
engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That the first two paragraphs of section 6 
of the act of March 4, 1915, entitled “An act to promote the wel- 
fare of American seamen in the merchant marine of the United 
States; to abolish arrest and imprisonment as a penalty for 
desertion and to secure the abrogation of treaty provisions in 
P mgones 2 thereto; and to promote safety at sea”, be amended so as 


“ Sec. 6. That section 2 of the act entitled ‘An act to amend 
the laws relating to navigation’, approved March 3, 1897, be, and 
is hereby, amended to read as follows: 

“*Sec. 2. That on all merchant vessels of the United States, 
except yachts, pilot boats, or vessels of less than 100 tons register, 
every place appropriated to the crew of the vessel shall have a 
space of not less than 120 cubic feet and not less than 16 square 
feet, measured on the floor or deck of that place, for each seaman 
or apprentice lodged therein, and each seaman shall have a sepa- 
rate berth and not more than one berth shall be placed one above 
another; such place or lodging shall be securely constructed, 
properly lighted, drained, heated, and ventilated, properly pro- 

ted from weather and sea, and, as far as practicable, properly 
shut off and protected from the effluvium of cargo or bilge water. 
And every such crew space shall be kept free from goods or stores 
not being the personal property of the crew occupying said place 
in use during the voyage. On all merchant vessels entitled by 
ownership and build to engage in the coastwise trade of the United 
States under 100 gross tons, whether or not documented, on which 
lodging and/or living accommodations are furnished, every place 
so appropriated to the crew shall have a space of not less than 
112 cubic feet and not less than 16 square feet, measured on the 
floor or deck of that space for each seaman lodged therein, and 
each seaman shall have a separate berth and not more than one 
berth shall be placed one above another; such place or lodging 
shall be securely constructed, properly lighted, drained, heated, 
and ventilated, properly protected from weather and sea, and, so 
far as practicable, properly shut off and protected from the 
efiuvium of cargo or bilge water.’” 

Sec. 2. This act shall take effect 60 days from the date of approval 
thereof. 

‘ BILL PASSED OVER 


The bill (H. R. 3462) to amend an act entitled “An act to 
provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1914, and for 
other purposes, approved March 4, 1913”, and for other 
purposes, was announced as next in order. 

Mr. McKELLAR. May we have an explanation of that 
bill? [A pause.] If not, let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

PREVENTION OF KIDNAPING 

The bill (S. 2421) to amend the act entitled “An act 
forbidding the transportation of any person in interstate or 
foreign commerce, kidnaped, or otherwise unlawfully de- 
tained, and making such act a felony”, as amended, was 
considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That the act entitled “An act forbidding 
the transportation of any person in interstate or foreign com- 
merce, ped, or otherwise unlawfully detained, and making 
such act a felony”, as amended (48 Stat. 781; U.S. C., title 18, 
secs. 408b, and 408c, be, and it is hereby, amended by the 
addition of the following section: 

“Sec. 4. Whoever receives, possesses, or disposes of any money 
or other property, or any portion thereof, which has at any time 
been delivered as ransom or reward in connection with a viola- 


property which has been at any time delivered as such ransom or 
reward, shall be punished by a fine of not more than $10,000 or 
imprisonment in the penitentiary for not more than ten years, 
or both.” 

LANDS NOME, ALASKA 


IN 
The Senate proceeded to consider the bill (S. 2779) to 
authorize the conveyance of certain lands in Nome, Alaska, 
which had been reported from the Committee on Territories 
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and Insular Affairs with an amendment, to add at the end of 
the bill the following new section: 


Sec. 2. The transfer of this property and its use for the pur- 
poses mentioned shall be without expense to the United States of 
America. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MISSISSIPPI CHOCTAW INDIANS 


The Senate proceeded to consider the bill (S. 2715) con- 
ferring jurisdiction on the Court of Claims to hear and de- 
termine the claims of the Choctaw Indians of the State of 
Mississippi, which was read, as follows: 


Be it enacted, etc., That the Court of Claims be, and it is hereby, 
authorized and directed to hear and determine all claims against 
the United States of the Choctaw Indians of the State of Missis- 
sippi based upon the provisions of any treaty or agreement with 
or statute of the United States, or upon the failure of the United 
States to recognize er provide for the settlement of any interest 
vested or contingent of the aforesaid Choctaw Indians in admin- 
istering or liquidating the assets or property of the Choctaw 
Nation and allotting in severalty the lands of said nation and 
distributing its property to the individual citizens of said nation 
enrolled on its final approved citizenship rolls. 

Sec. 2. That for the purposes of the action to be brought in 
said Court of Claims under the provisions of this act, the said 
Indians are hereby recognized as having the status of a separate 
band with authority in their representatives to employ counsel 
and to execute and file a petition or petitions setting forth their 
claims, and to prosecute said suit or suits to a final determination: 
Provided, however, That any question which may arise, or objec- 
tion which may be made, as to the representative character of the 
organization so acting on behalf of said Choctaw Indians of the 
State of Mississippi, shall be heard and adjudicated by the said 
aaah of Claims in the suit or suits hereby authorized to be 
bro t. 

Sec. 3. That any petition or petitions filed in the said Court 
of Claims under the provisions of this act shall be submitted to 
said court within 2 years from the date of this act, and said 
cause or causes shall thereupon be proceeded with in accordance 
with the law and practice of said court, and any claims not so 
presented within the said period of 2 years shall be thereafter 
forever barred: Provided, however, That should the Court of Claims 
find that a petition so presented within said time is not presented 
by persons fairly representative of the said Indians, said court shall 
have the authority to permit amendments thereafter bringing 
proper parties before the court. 

Sec. 4. That the hearing and adjudication of said claims shall be 
governed by equitable principles and shall fairly and finally deter- 
minine the merits of the claims of said Indians and the obligations 
of the United States to them in administering the affairs of In- 
dians subject to the guardianship and authority of the United 
States, in accordance with the customary action and precedents 
in the conduct of the estates of incompetent Indians, if the court 
shall find that said Mississippi Choctaw Indians were in fact as a 
group incompetent to manage their own affairs. 

Sec. 5. That the amount of any judgment rendered in said cause 
when appropriated shall be set aside as a special fund to be paid 
or disbursed only upon such terms and conditions as Congress 
may by its subsequent legislation direct: Provided, however, That 
in entering its final judgment in said cause the Court of Claims 
shall hear and determine the amount of attorneys’ fees not to 
exceed 10 percent of the amount of any final award, which on a 
quantum meruit basis it shall find to be a reasonable compensa- 
tion for the services and expenses of the representatives of said 
Indians in prosecuting their claims before Congress and the Bureau 
of Indian Affairs, and before said court in the suit authorized by 
the provisions of this act, and shall as a part of said judgment 
award so much thereof as may be necessary to pay said compen- 
sation and reimbursement upon the basis herein directed to such 
person or persons as the said court may find entitled thereto. 

Szc.6. That said court shall have further jurisdiction to hear 
and determine any counterclaims or counterdemands on the part 
of the United States against the said Choctaw Indians of Missis- 
sippi upon the said basis of equity and justice as directed in re- 
= to the adjudication of all matters under the authority of 

act. 

Sec. 7. That either party aggrieved by any final decision of the 
said Court of Claims in said cause shall have the right to appeal 
such final decision to the Supreme Court of the United States, as 
provided by law in respect to appeals from the Court of Claims 
to said Supreme Court: Provided, That the question of the validity 
of the claim or claims of said Choctaw Indians against the United 
States, or any counterclaims or demands of the United States 
against said Indians, the appellate jurisdiction of said Supreme 
Court of the United States is hereby expressly extended to the 
hearing and determination of an appeal by or on behalf of said 
Choctaw Indians or the United States. 

Sec. 8. That for the purpose of this act the term “ Choctaws of 
the State of Mississippi” shall include only those persons who on 
7 1, 1902, were residents in the States of Mississippi, Alabama, 
and Louisiana, having not less than one-eighth Choctaw Indian 
blood, and their descendants, and such persons as were there- 
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after identified on any approved roll of Mississippi Choctaws and 
their descendants, and shall not include any persons who were en- 
rolled on the final citizenship rolls of the Choctaw Nation in 
Oklahoma. 

Mr. KING. Let the bill go over. 

Mr. CONNALLY. Mr. President, do I understand that 
po was an objection to the consideration of Senate bill 

5 

The PRESIDING OFFICER. There was. 

Mr. KING. I objected upon the ground that I have not 
had time to read the report of the acting Secretary of the 
Interior, which is adverse. 

Mr. CONNALLY. The committee has had the matter 
up at a number of sessions, and reported favorably on the 
bill, and the Commissioner of Indian Affairs expressed no 
objection to the bill. 

Mr. KING. There are two recommendations by the Sec- 
retary. I have no knowledge of the matter. I shall be glad 
to examine into it. : 

Mr. CONNALLY. The Senator from 
Tuomas] is the chairman of the committee. 

Mr. THOMAS of Oklahoma. Mr. President, this particu- 
lar bill has been before the committee for some time. These 
particular Indians in the past have had no one to speak for 
them. During the present Congress the Senator from 
Texas [Mr. ConnaLiy] introduced a bill which received the 
consideration of the committee, and during the considera- 
tion the Commissioner of Indian Affairs was present. 

Because these Indians are scattered, and because they are 
not officially recognized except in a partial way, they have 
not had their claims urged and presented before the Con- 
gress; but it is the position of the Indian Affairs Committee 
that their claims, of whatever nature, should be recognized, 
and the Indians having the claims should be permitted to 
go into some court where the claims may be presented. It is 
only a question of time until this bill or some similar bill 
will be passed, and the position of the committee is that the 
sooner it is done the better, to the end that justice may be 
served. 

Because the claim will never die the committee took the 
position that it should be recognized now and these Indians 
given permission to go into the Court of Claims, while there 
are still some Indians alive who might be able to testify. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. THOMAS of Oklahoma. I yield. 

Mr. KING. It appears that there has been some judi- 
cial procedure with respect to this claim, and the report of 
Mr. Walters, the Acting Secretary of the Interior, is to the 
effect that the measure ought not to be passed. He refers 
to the fact that there was a quasi-judicial tribunal whose 
judgment within the limits of its jurisdiction was subject to 
attack only for fraud, and so on, and as I understand from 
the statement, there was a judicial determination of a court. 

Mr. THOMAS of Oklahoma. The reason for their oppo- 
sition to the claim is that they there is no valid claim 
existing, but the Indians are n tisfied, and in order that 
the matter may be settled, and the Indians may be given 
their day in court, the committee thought it wise to report 
the bill and have some court of competent jurisdiction pass 
upon the question whether or not they have a claim. 

Mr. CONNALLY. Mr. President, is it not true that during 
the consideration of the bill the Commissioner of Indian Af- 
fairs appeared before the committee and expressed himself 
as not being opposed to the measure? 

Mr. THOMAS of Oklahoma. He did appear, and the only 
objection is.that the Bureau does not think there is any 
valid claim; but the only way to settle the matter is to let 
the Indians go before the court and show whether there is 
or not. 

Mr. CONNALLY. 


Oklahoma (Mr. 


The Commissioner said he was very 
hopeful something could be done for the relief of the 
Indians. 

Mr. THOMAS of Oklahoma. I think that statement is 
accurate. 

Mr. McKELLAR. There could be no harm in letting the 
case go to the Court of Claims. 
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Mr. THOMAS of Oklahoma. That is the position the 
committee took. 

Mr. KING. My objection was based wholly upon the 
recommendation of the Secretary of the Interior. I have 
no objection. 

The PRESIDING OFFICER. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


NANCY JORDAN 


The Senate proceeded to consider the bill (S. 2406) for 
the relief of Nancy Jordan, which was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Nancy Jordan, formerly 
Nancy Azure, the sum of $1,000 in full satisfaction of all claims of 
the said Nancy Jordan against the United States for damages for 
injuries to her arm and operations thereon by Government 
physicians whiie she was a student at the Chilocco Indian School 
of Oklahoma. 


Mr. McKELLAR. Mr. President, will the Senator from 
Oklahoma explain this matter? This is different from the 
bill just passed. This lady had never made a claim, and the 
Department recommends that the bill be not passed. 

Mr. THOMAS of Oklahoma. Mr. President, this is a per- 
sonal injury case, and the recerd shows that no claim was 
presented. The record further shows, however, that there 
are no records now to which they can refer. The records 
have been either misplaced or filed and cannot be found. 

The Bureau of Indian Affairs finds that an injury was 
done this Indian woman, and the reason why she did not 
present her claim was that she did not know that she was 
entitled to present a claim. Because of the nature of the 
injury and the fact that the claimant suffered, the com- 
mittee is of the opinion that she should be remunerated in a 
very small sum. 

The PRESIDING OFFICER. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HASKELL INSTITUTE STADIUM 


The Senate proceeded to consider the bill (S. 2545) to pro- 
vide funds for acquisition of the property of the Haskell 
Students Activities Association on behalf of the Indian 
school known as “Haskell Institute”, Lawrence, Kans., 
which was read, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise ap- 
propriated, the sum of $30,500 to be expended under the direction 
of the Secretary of the Interior for the purpose of meeting indebt- 
edness of the Haskell Students Activities Association, and acquir- 
ing title to the property of this association for use of the Govern- 
ment Indian school known as “ Haskell Institute”, located at 
Lawrence, Kans.: Provided, That funds hereby authorized for this 
purpose may be used to pay off any outstanding mortgages, liens, 
judgments, or other valid indebtedness against the above-men- 
tioned association: And further, That upon payment of 
all outstanding obligations st the Haskell Students Activities 
Association, not to exceed in all $30,500, the title to all property 
belonging to the said association shall be transferred to the 
United States, and upon such transfer such property shall become 
a part of the Government Indian school known as “ Haskell Insti- 
tute ", Lawrence, Kans. 


Mr. McKELLAR. Mr. President, we will have to have an 
explanation of this bill. 

Mr. CAPPER. Mr. President, the bill was prepared by 
the Commissioner of Indian Affairs, and its enactment is 
very much desired by the Indian Bureau. Commissioner 
Collier appeared personally before the committee and urged 
enactment of the bill, and the Secretary of the Interior 
strongly urges it. 

Mr. McKELLAR. He states that it is not in accordance 
with the Budget Director’s program. 

Mr. CAPPER. I am certain that the Bureau of the 
Budget was not informed of the facts, or they would not have 
made such a recommendation. The Secretary of the In- 
terior himself and the Commissioner of Indian Affairs very 
strongly urge the passage of the measure. 
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Mr. McKELLAR. Does the bill have reference to an 
Indian reservation? 

Mr, CAPPER. It has ta do with the Haskell Institute. 
The appropriation would be $30,500, and the Government 
would acquire property valued at $200,000. 

Mr. McKELLAR. It is dedicated to the use of the 
Indians? 

Mr. CAPPER. Yes. 

Mr. THOMAS of Oklahoma. Mr. President, if the Senator 
from Tennessee will yield, the object of the measure is to 
enable the Government to take over a stadium at the Has- 
kell Institute. Years ago, the Government being unable to 
provide a stadium, an organization was formed locally, and 
a stadium was constructed. Since that time the Indian 
sthool has tried to make the stadium a success, but through 
lack of patronage or lack of efficient management the sta- 
dium organization has never been able to make a success 
financially. For that reason there are claims against the 
stadium to the extent of the amount ¢arried in the bill. 
The purpose of the bill is to pay the claims and have the 
Government take over the property, and then it will become 
the property of the United States Government. It appears 
from the testimony in the record that the property is worth 
much more than the claims against the Institute. 

The PRESIDING OFFICER. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


TLINGIT AND HAIDA INDIANS OF ALASKA 


The Senate proceeded to consider the bill (H. R. 2756) 
authorizing the Tlingit and Haida Indians of Alaska to ‘bring 
suit in the United States Court of Claims, and conferring 
jurisdiction upon said court to hear, examine, adjudicate, 
and enter judgment upon any and all claims which said 
Indians may have, or claim to have, against the United 
States, and for other purposes, which had been reported 


from the Committee on Indian Affairs with amendments, 
in section 2, page 2, line 12, after the word “Indians”, to 
insert the words “ or for the failure or refusal of the United 
States to protect their interests in lands or other tribal or 
community property in Alaska, and for the loss of use of 
the same”; in line 22, after the word “ therefor ”, to insert 
the words “and the loss to said Indians of their right, title, 
or interest, arising from occupancy and use, in lands or 
other tribal or community property, without compensation 
therefor, shall be held sufficient ground for relief here- 
under ”; and in section 3, on page 4, line 4, after the word 
“Indians ”, to strike out the word “which” and to insert 
the words “under contract approved by the Commissioner 
of Indian Affairs and the Secretary of the Interior, and 
said contract shall be executed in behalf of said Indians by 
a committee chosen by them under the direction and ap- 
proval of the Commissioner of Indian Affairs, and the Sec- 
retary of the Interior ”, so as to read: 


Be it enacted, etc., That for the purposes of this act the Tlingit 
and Haida Indians of Alaska shall be defined to be all those 
Indians of the whole or mixed blood of the Tlingit and Haida 
Tribes who are residing in Russian America, now ed the Terri- 
tory of Alaska, in the region known and described as “ southeastern 
Alaska ”, lying east of the one hundred and forty-first meridian. 

Sec. 2. All claims of whatever nature, legal or equitable, which 
the said Tlingit and Haida Indians of Alaska may have, or claim 
to have, against the United States, for lands or other tribal or 
community property rights, taken from them by the United States 

msation therefor, or for the failure or refusal of 
te them for said lands or other 
ity property rights, claimed to be owned by said 
Indians, and which the United States appropriated to its own 
uses and purposes without the consent of said Indians, or for the 
failure or refusal of the United States to protect their interests 
in lands or other tribal or community rty in Alaska, and for 
loss of use of the same, at the time of the purchase of the said 
Russian America, now Alaska, from Russia, or at any time since 
that date and prior to the passage and approval of this act, shall 
be submitted to the said Court of Claims by said Tlingit and 
Haida Indians of Alaska for the settlement and determination of 
the equitable and just value thereof, and the amount equitably 
and justly due to said Indians from the United States therefor; 
and the loss to said Indians of their right, title, or interest 
from occupancy and use, in lands or other tribal or community 





1935 


property, without Just compensation therefor, shall be held suffi- 
cient ground for relief hereunder; and jurisdiction is hereby con- 
ferred upon said court to hear such claims and to render judg- 
ment and decree thereon for such sum as said court shall find 
to be equitable and just for the reasonable value of their said 
property, if any was so taken by the United States without the 
consent of the said Indians and without compensation therefor; 
that from the decision of the Court of Claims in any suit or suits 
prosecuted under the authority of this act an appeal may be 
taken by either party, as in other cases, to the Supreme Court of 
the United States. 

Sec. 3. That the claim or claims of said Tlingit and Haida Indians 
of Alaska may be presented and prosecuted separately or jointly 
in one or more suits, by petition or petitions setting out the facts 
upon which they base their demands for relief and judgment or 
decree; the petition or petitions may be amended when necessary 
more fully or specifically to set forth their said claim or claims, 
and said suit or suits shall be filed in said Court of Claims within 
7 years after the date of the passage of this act; such suit or 
suits shall make the said Indians parties plaintiff and the United 
States party defendant, and the final judgment or decree shall 
conclude and forever settle the claim or claims so presented; the 
Court of Claims shall have full authority by proper orders and 


process to bring in and make parties to such suit or suits any and | 
all parties deemed by it necessary or proper to the final determi- | 


nation of the matters in controversy; such petition or petitions 
may be verified by any attorney or attorneys employed by said 
Indians, under contract approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior, and said contract shall 
be executed in behalf of said Indians by a committee chosen by 
them under the direction and approval of the Commissioner of 
Indian Affairs and the Secretary of the Interior; verification may 
be upon information and belief as to the facts alleged; a true copy 
of the written contract or contracts by which such attorney or 
attorneys are employed by said Indians to represent them in such 
suit or suits shall be filed in said Court of Claims, as their authority, 
by the said attorney or attorneys to so appear in said suit or suits 
for said Indians and to prosecute their said claim or claims in 
said Court of Claims. 

Sec, 4. That if any claim or claims shall be submitted to said 
court it shall hear and settle the equitable and just rights therein, 
notwithstanding lapse of time, or statutes of limitations, or the 
fact that the said claim or claims have not been presented to any 
other tribunal, or the fact that said Tlingit and Haida Indians 
of Alaska may have been made citizens of the United States by 
the act of Congress of June 2, 1924 (43 Stat. L. 253), or by any 
other law of the United States, or the fact that the said Indians, 


or any of them, collectively, prior to the passage and approval of 
this act, may have severed their tribal relations with the said 


Tlingit and Haida Tribes. Any payment which may have been 
made by the United States or moneys heretofore or hereafter 
expended to date of award for the benefit of the said Tlingit and 
Haida Indians of Alaska, made under specific appropriations for 
the support, education, health, and civilization of said Indians, 
including purchase of lands, shall not be pleaded as an estoppel 
but may be pleaded by way of set-off. 

Sec. 5. Official letters, papers, documents, and public records, or 
certified copies thereof, from the files and records of the United 
States, or the Territory of Alaska, and Russian documents and 
similar records, and historical data and books prepared by Ameri- 
can or other standard historians or authors, relating to the subject 
matter in controversy in said suit or suits, may be used in evi- 
dence by either party, and the departments of the United States 
Government shall give the attorneys for both parties access to such 
papers, correspondence, and documents as are in the files. 

Sec. 6. The Court of Claims shall appoint at the proper time a 
commissioner or commissioners under the provisions of the act of 
February 24, 1925 (43 Stat. L. 964), and acts supplemental thereto, 
who shall have the aid of a stenographer to take the testimony to 
be used in the investigation of such claims. In addition to the 
present powers of such commissioner to take such testimony, he 
is hereby authorized to take the testimony of said Alaska Indians 
and their witnesses at such place or places in Alaska as are most 
convenient for said Indians and their witnesses; that the said 
Alaska Indians shall produce their witnesses in Alaska at such 
times and places as said commissioner shall direct, at their own 
expense, but the expenses of said commissioner and stenographer 
shall be paid by the United States out of the funds provided for 
such purposes in the said act of February 24, 1925, and said sup- 
plemental acts. 

Sec. 7. That Tlingit and Haida Indians of Alaska who are 
entitled to share in any judgment or appropriation made to pay 
said claim or claims shall consist of all persons of Tlingit or Haida 
blood, living in or belonging to any local community of these 
tribes in the territory described in section 1 of this act. Each 
tribal community shall prepare a roll of its tribal membership, 
which roll shall be submitted to a Tlingit and Haida central coun- 
cil for its approval. The said central council shall prepare a com- 
bined roll of all communities and submit it to the Secretary of the 
Interior for approval. Approval of the roll by the said Secretary 
of the Interior shall operate as final proof of the right of such 
Indian communities to share in the benefits of this act as set 
forth in section 8. 

Sec. 8. The amount of any judgment in favor of said Tlingit 
and Haida Indians of Alaska, after payment of attorneys’ fees, 
shall be apportioned to the different Tlingit and Haida commu- 
nities listed in the roll provided for in section 7 in direct pro- 
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portion to the number of names on each roll, and shall become 
an asset thereof, and shall be deposited in the Treasury of the 
United States to the credit of each community, and such funds 
shall bear interest at the rate of 4 percent per annum, and shall 
be expended from time to time upon requisition by the said com- 
munities by and with advice and consent of the Secretary of the 
Interior, and under regulations as he may prescribe, for the future 
economic security and stability of said Indian groups, through the 
acquisition or creation of productive economic instruments and 
resources of public benefit to such Indian communities: Provided, 
however, That the interest on such funds may be used for bene- 
ficial purposes such as the relief of distress, emergency relief and 
health: Provided further, That none of the funds above indicated 
or the interest thereon shall ever be used for per capita payments. 

Sec. 9. That upon the final determination of any suit or suits 
instituted under this act, if there is judgment for the plaintiff 


| Indians, the Court of Claims shall inquire into the agreement or 


contract which said Indians have made with their attorneys for 
compensation for their services in said suit or suits, and if said 
Court of Claims shall find that such services have been faithfully 


| performed by said attorneys, it shall make a finding to that ef- 
| fect and adjudge that said attorneys’ compensation shall be paid 


as agreed upon in said contract out of the appropriation made for 
the payment of the sum found due to said Indians, but in no 
case to exceed 10 percent of the amount of the total recovery, 
and said sum so found to be due to said attorneys shall be paid 
in full out of the sums so found due to said Indians and the re- 
mainder of said total sum due to said Indians shall be expended 
as provided in section 8 of this act. 

Sec. 10. A copy of the petition and other pleadings and briefs 
in said suit or suits brought under this act shall be served upon 
the Attorney General of the United States, and he, or some attor- 
ney from the Department of Justice to be designated by him, 
is hereby directed to appear and defend the interests of the 
United States in such case or cases. 


The amendments were agreed to. 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 


GEOLOGICAL SURVEYS IN PUERTO RICO 


The joint resolution (H. J. Res. 27) providing for exten- 
sion of cooperative work of the Geological Survey to Puerto 
Rico was considered, ordered to a third reading, read the 
third time, and passed. 


ALIEN PARTICIPANTS IN NATIONAL BOY SCOUT JAMBOREE 


The joint resolution (H. J. Res. 285) to permit the tem- 
porary entry into the United States under certain conditions 
of alien participants and officials of the National Boy Scout 
Jamboree to be held in the United States in 1935 was con- 
sidered, ordered to a third reading, read the third time, and 
passed. 

FEDERAL BUILDING, DALLAS, TEX. 


The Senate proceeded to consider the bill (S. 2780) to 
repeal the limitation on the sale price of the Federal build- 
ing at Maine and Ervay Streets, Dallas, Tex., which was 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That the proviso in the fifteenth paragraph 
under the caption “Projects outside the District of Columbia 
under section 5, Public Buildings Act approved May 25, 1926”, 
of title 1 of the act entitled “An act making appropriations for 
the Treasury and Post Office Departments for the fiscal year end- 
ing June 30, 1929, and for other purposes”, approved March 5, 
1928, relating to the minimum price for which the Federal build- 
ing and site at Main and Ervay Streets, Dallas, Tex., may be sold, is 
hereby repealed. 


SALE OF FEDERAL BUILDINGS 


The Senate proceeded to consider the bill (S. 2626) to 
authorize the sale of Federal buildings, which had been re- 
ported from the Committee on Public Buildings and Grounds 
with amendments, on page 1, line 6, after the word “ which ”, 
to insert ‘the words “ the Secretary of the Treasury has de- 
termined ”; on line 7, after the word “ need”, to strike out 
the words “the Secretary of the Treasury” and to insert 
in lieu thereof the word “he”; on line 11, after the word 
“ constituted ”, to strike out the words “ civil divisions ” and 
to insert in lieu thereof the words “ political subdivision ”; 
on page 2, line 1, to insert the words “ pursuant to such 
rules and regulations promulgated by him ”; on line 4, after 
the word “ price ”, to strike out the words “ at the best terms 
available, which shall in no case be less than 50 percent 
of the appraised value of the land” and to insert in lieu 
thereof the words “in such installments as he deems fair 
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and reasonable”; on line 9 to insert a proviso as follows: 
“ Provided, That the total purchase price shall in no case be 
less than 50 percent of the appraised value of the land”, 
so as to make the bill read: 

Be it enacted, etc., That in order to suitably dispose of certain 
Federal buildings and the sites thereof under the control of the 
Treasury Department, which have been supplemented by new 
structures, and for which the Secretary of the Treasury has deter- 
mined there is no further Federal need, he is hereby authorized, 
in his discretion, if he deems it to be in the best interests of the 
Government, to sell such buildings and sites or parts of sites to 
States, counties, municipalities, or other duly constituted political 
subdivisions of States for public use upon such terms, pursuant to 
such rules and regulations promulgated by him, as he deems 
proper, and to convey the same by the usual quitclaim deed, and 
he may enter into long-term contracts for the payment of the 
purchase price in such installments as he deems fair and reason- 
able and may furthermore waive any requirements for interest 
charges on deferred payments: Provided, That the total purchase 
price shall in no case be less than 50 percent of the appraised 
value of the land: Provided further, That the proceeds of the sales 
shall be deposited in the Treasury as miscellaneous receipts: Pro- 
vided further, That in the event portions of any Federal building 
sites under the control of the Treasury Department are desired 
by municipalities by reason of any duly authorized, comprehen- 
sive street-widening program, the Secretary of the Treasury may 
deed to such municipalities, without cost, such areas needed for 
street uses as may be dedicated without jeopardy to the Federal 
interest. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


DEVELOPMENT OF AGRICULTURAL EXTENSION WORK 


The Senate proceeded to consider the bill (H. R. 7160) 
to provide for research into basic laws and principles re- 
lating to agriculture and to provide for the further devel- 
opment of cooperative agricultural extension work and the 
more complete endowment and support of land-grant 
colleges, which had been reported from the Committee on 
Agriculture and Forestry with amendments. 

The first amendment was in section 6, page 5, line 13, to 
strike out the word “Alaska” before the word “ Hawaii” 
and after the word “ Hawaii” to strike out the words “ and 
Puerto Rico”; so as to to make the section read: 

Sec. 6. As used in this title the term “ Territory ’ means Hawaii. 


The amendment was agreed to. 

The next amendment was in section 21, page 6, line 21, 
to strike out the words “the allotments” and to insert in 
lieu thereof ‘“ $980,000 shall be paid”; on line 22, after the 
word “ Hawaii” to strike out the words, “shall be” and 
to insert in lieu thereof the words “in equal shares; (2) the 
remainder shall be paid to the several States and the Ter- 
ritory of Hawaii”; on page 7, line 1, after the word “and” 
to insert the words “ the Territory of ”; on line 3, to strike 
out “ (2) ” and insert in lieu thereof “ (3) ”; on line 3, after 
the words “States and” to insert the words “the Terri- 
tory of ”; on line 10, after the word “or” to insert the 
words “the Territory of ”; on line 12 after the word “or” 
to insert the words “the Territory of”; on line 13, after 
the word “or” to insert the words “the Territory of”; 
so as to make the section read: 


Trrite II 


Sec. 21. In order to further develop the cooperative extension 
system as inaugurated under the act entitled “An act to provide 
for cooperative agricultural extension work between the agricul- 
tural colleges in the several States receiving the benefits of the 
act of Congress approved July 2, 1862, and all acts supplementary 
thereto, and the United States Department of Agriculture”, 
proved May 8, 1914 (U. 8S. C., title 7, secs. 341-348), there is h y 
authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of paying the 
of cooperative extension work in agriculture and home economics 
and the necessary printing and distribution of information in 
connection with the same, the sum of $8,000,000 for the fiscal 
year beginning after the date of the enactment of this title, and 
for the fiscal year following the first fiscal year for which an 
appropriation is made in pursuance of the foregoing authoriza- 
tion the additional sum of $1,000,000, and for each succeeding 
fiscal year thereafter an additional sum of $1,000,000 until the 
total appropriations authorized by this section shall amount to 
$12,000,000 annually, the authorization to continue in that amount 
for each succeeding fiscal year. The sums appropriated in pur- 
suance of this section shall be paid to the several States and the 
Territory of Hawaii in the same manner and subject to the same 
conditions and limitations as the additional sums appropriated 
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under the act of May 8, 1914, except that (1) $980,000 shall be 
paid to the several States and the Territory of Hawaii in equal 
shares; (2) the remainder shall be paid to the several States and 
the Territory of Hawaii in the proportion that the farm popula- 
tion of each bears to the total farm population of the several 
States and the Territory of Hawaii, as determined by the last 
preceding decennial census, and (3) the several States and the 
Territory of Hawaii shall not be required to offset the allotments 
authorized in this section. The sums appropriated pursuant to 
this section shall be in addition to, and not in substitution for, 
sums appropriated under such act of May 8, 1914, as amended 
and supplemented, or sums otherwise appropriated for agricul- 
tural extension work. Allotments to any State or the Territory 
of Hawaii for any fiscal year from the appropriations herein au- 
thorized shall be available for payment to such State or the 
Territory of Hawaii only if such State or the Territory of Hawaii 
complies, for such fiscal year, with the provisions with reference 
to offset of appropriations (other than appropriations under this 
section) for agricultural extension work. 


The amendment was agreed to. 

The next amendment was in section 22, page 7, line 19, 
before the word “entitled” to insert the words “and the 
Territory of Hawaii”; on page 8, line 4, after the word 
“this” to insert the word “act”; on line 5, to strike out 
“ $960,000” and to insert in lieu thereof “ $980,000”; on 
line 13, after the word “States” to insert the words “and 
the Territory of Hawaii”; on line 17, after the word 
“ States ” to insert the words “ and the Territory of Hawaii ”; 
on line 19, after the word “ State ” to insert the words “ and 
the Territory of Hawaii”; on line 20, after the word 
“ States ” to insert the words “ and the Territory of Hawaii”, 
so as to make the section read: 


Sec. 22, In order to provide for the more complete endowment 
and support of the colleges in the several States and the Territory 
of Hawaii entitled to the benefits of the act entitled “An act donat- 
ing public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic 
arts”, approved July 2, 1862, as amended and supplemented 
(U. 8. C., title 7, secs. 301-328; Supp. VII, sec. 304), there are 
hereby authorized to be appropriated annuaily, out of any money 
in the Treasury not otherwise appropriated, the following amounts: 

(a) For the fiscal year beginning after the date of the enact- 
ment of this act, and for each fiscal year thereafter, $980,000; and 

(b) For the fiscal year following the first fiscal year for which 
an appropriation is made in pursuance of paragraph (a) $500,000, 
and for each of the 2 fiscal years thereafter $500,000 more than 
the amount authorized to be appropriated for the preceding fiscal 
year, and for each fiscal year thereafter $1,500,000. The sums 
appropriated in ance of paragraph (a) shall be paid annually 
to the several tes and the Territory of Hawaii in equal shares. 
The sums appropriated in pursuance of paragraph (b) shall be in 
addition to sums appropriated in pursuance of paragraph (a) and 
shall be allotted and paid annually to each of the several States 
and the Territory of Hawaii in the proportion which the total 
population of each such State and the Territory of Hawaii bears 
to the total population of all the States and the Territory of 
Hawaii, as determined by the last ng decennial census. 
Sums appropriated in pursuance of this section shall be in addition 
to sums appropriated or authorized under such act of July 2, 1862, 
as amended and supplemented, and shall be applied only for the 
purposes of the colleges defined in such act, as amended and sup- 
plemented. The provisions of law applicable to the use and pay- 
ment of sums under the act entitled “An act to apply a portion of 
the proceeds of the public lands to the more complete endowment 
and support of the colleges for the benefit of agriculture and the 
mechanic arts established under the provisions of an act of Con- 
gress approved July 2, 1862”, approved August 30, 1890, as amended 
and supplemented, shall apply to the use and payment of sums 
appropriated in pursuance of this section. 


The amendment was agreed to. 

The amendments were ordered to be engrossed and the 
bill to be read a third time, and the bill was read the third 
time, and passed. 

RELIEF OF RETIRED OFFICERS OF THE NAVY AND MARINE CORPS 


The Senate proceeded to consider the bill (S. 2774) for the 
relief of certain officers on the retired list of the Navy and 
Marine Corps who have been commended for their per- 
formance of duty in actual combat with the enemy during 
the World War, which had been reported from the Com- 
mittee on Naval Affairs with an amendment, on page 1, line 
7, after the word “ War”, to insert the words “by the head 
of the executive department under whose jurisdiction such 
duty was performed ”, so as to make the bill read: 

Be it enacted, etc., That all officers of the Navy and Marine Corps 
who have been retired or who may hereafter be retired for physi- 
cal disability and who have been commended for their perform- 
ance of duty in actual combat with the enemy during the World 
War by the head of the executive department under whose juris- 
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diction such duty was performed shall be placed upon the retired 
list with the rank of the next higher grade: Provided, That such 


promotion shall not carry with it any increase of pay. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CAPT. RUSSELL WILLSON 


The bill (H. R. 5564) for the relief of Capt. Russell Will- 
son, United States Navy, was considered, ordered to a third 
reading, read the third time, and passed. 


BEQUEST OF PAUL E, M’DONNOLD 


The bill (S. 2846) authorizing the Secretary of the Navy 
to accept on behalf of the United States the devise and be- 
quest of real and personal property of the late Paul E. Mg- 
Donnold, passed assistant surgeon, with the rank of lieu- 
tenant commander, Medical Corps, United States Navy, 
retired, was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he 
is hereby, authorized to accept on behalf of the United States the 
devise and bequest of the real and personal property, provided 
in the will of the late Paul E. McDonnold, passed assistant sur- 
geon with the rank of lieutenant commander, Medical Corps, 
United States Navy, retired, or the proceeds from the sale thereof, 
for the benefit of the hospital fund, United States Navy. 

Sec. 2. The funds accruing from the sale of property and the 
moneys authorized to be accepted by section 1 of this act shall be 
deposited into the Treasury to the credit of the trust fund account 
“ Naval hospital fund (7 s 815)”, subject to the provisions of the 
act of June 26, 1934 (48 Stat. 1224, ch. 756). 


CLAIMS OF INDIANS OF OREGON 


The Senate proceeded to consider the bill (S. 2761) con- 
ferring jurisdiction upon the Court of Claims to hear and 
determine claims of certain bands or tribes of Indians re- 


siding in the State of Oregon, which had been reported | 


from the Committee on Indian Affairs with an amendment, 
on page 3, line 8, after the word “Indians”, to insert the 
words “ but no expenditures for the benefit of these Indians 
made out of appropriations authorized by the act of June 
18, 1934 (48 Stat. L. 984), shall be considered as offsets”, 
so as to make the bill read: 


Be it enacted, etc., That jurisdiction is hereby conferred on the 
Court of Claims with the right of appeal to the Supreme Court 
of the United States by either party, as in other cases, to hear, 
examine, adjudicate, and render final judgment (a) in any and 
all legal and equitable claims, arising under or growing out of 
any treaty, agreement, act of Congress, or Executive order, or for 
the failure of the United States to pay any money or other prop- 
erty due, which those Indian tribes or bands, or portions thereof, 
and their descendants, described in the ratified treaties of Sep- 
tember 10, 1853 (10 Stat. 1018), September 19, 1853 (10 Stat. 1027), 
November 18, 1854 (10 Stat. 1122), November 25, 1854 (10 Stat. 
1125), January 22, 1855 (10 Stat. 1143), and December 21, 1855 
(12 Stat. 981), may have against the United States; and (b) any 
and all legal and equitable claims arising under or growing out 
of the original Indian title, claim, or rights in, to, or upon the 
whole or any part of the lands and their appurtenances occupied 
by the Indian tribes and bands described in the unratified treaties 
published in Senate Executive Document No, 25, Fifty-third Con- 
gress, first session (pp. 8-15), at and long prior to the dates 
thereof, except the Coos Bay, Lower Umpqua, and Siuslaw Tribes, 
it being the intention of this act to include all the Indian tribes 
or bands and their descendants, with the exceptions named, 
residing in the then Territory of Oregon west of the Cascade Range 
at and long prior to the dates of the said unratified treaties, some 
of whom, in 1855, or later, were removed by the military authori- 
ties of the United States to the Coast Range, the Grande Ronde, 
and the Siletz Reservations in said Territory. 

Sec. 2. That if any claim or claims be submitted to said courts 
hereunder they shall settle the rights therein, both legal and 
equitable, of each and all the parties thereto, notwithstanding the 
lapse of time or the statutes of limitation; and any payment which 
may have been made under any claim or agreement shall not 
oe as an estoppel but may be placed as a set-off, and the 

nited States shall be allowed to plead, and shall receive credit 
for all sums, including gratuities, paid to or expended for the 
benefit of the respective tribes or bands of Indians, but no ex- 
penditures for the benefit of these Indians made out of appro- 
priations authorized by the act of June 18, 1934 (48 Stat. L. 984), 
shall be considered as offsets. The claim or claims of each tribe 
or band may be presented separately or jointly by petition, sub- 
ject, however, to amendment and consolidation in proper cases. 
Such action or actions shall make the petitioner or petitioners 
party plaintiff or plaintiffs and the United States party ee 
and any nation, tribe, or band the court may deem n 
final determination of such suit or suits may be joined therein 1 by 
order of the court. 
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The petition shall set forth all the facts upon which the claims 
are based and shall be signed and verified by the attorney or attor- 
neys employed to prosecute such claim or claims and who are 
under contract with said Indians approved in accordance with 
existing law. Any and all claims against the United States within 
the purview of this act shall be forever barred unless suit be insti- 
tuted or petition filed as herein provided in the Court of Claims 
within 5 years from the date of the approval of this act. 

Official letters, papers, documents, and public records, or certi- 
fied copies thereof, may be used in evidence, and the departments 
of the Government shall allow the attorney or attorneys access to 
such treaties, papers, correspondence, or records as may be needed 
by said attorney or attorneys. 

Sec. 3. That upon the final determination of such suit, or suits, 
the Court of Claims shall decree such fees not exceeding 10 per- 
cent of the amounts recovered as it shall find reasonable to be 
paid the attorney or attorneys employed therein by said Indians 
or bands of Indians, under contracts negotiated and approved 
as provided by existing law, together with all necessary and proper 
expenditures incurred in the preparation and prosecution of the 
suit or suits. 


Sec. 4. The proceeds of all amounts, if any, recovered for said 
Indians, less attorneys’ fees and expenses, shall be deposited in 
the Treasury of the United States to the credit of the Indians 
decreed by said court to be entitled thereto, and shall draw inter- 
est at the rate of 4 percent per annum from the date of the 
original judgment or decree and thereafter shall be subject to 
appropriation by Congress. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CITIZENSHIP STATUS OF CERTAIN ALIEN SEAMEN 


The Senate proceeded to consider the bill (H. R. 67) to 
repeal certain laws providing that certain aliens who have 
filed declarations of intention to become citizens of the 
United States shall be considered citizens for the purposes of 
service and protection on American vessels, which was read, 
as follows: 

Be it enacted, etc., That subdivision “ Eighth” of section 4 of 
the act of June 29, 1906, entitled “An act to establish a Bureau of 
Immigration and Naturalization and to provide a uniform rule for 
the naturalization of aliens throughout the United States”, as 
amended by section 1 of the act entitled “An act to amend the 
naturalization laws and to repeal certain sections of the Revised 
Statutes of the United States and other laws relating to naturaliza- 
tion, and for other purposes, approved May 9, 1918 (U. S. C., title 
8, section 376), is hereby repealed. 

Sec. 2. This act shall take effect 90 days after its enactment. 


Mr. McKELLAR. Mr. President, may we have an explana- 
tion of this bill? If not, let it go over. 

Mr. SCHWELLENBACH. Mr. President, this is a bill to 
repeal certain provisions in the law which had permitted 
aliens who had filed an intention of becoming citizens to 
serve on ships operating in ports of the United States. 
Prior to the war only citizens were entitled to occupy such 
positions. Purely as a war-time measure, because of the 
shortage of personnel, the law was amended to permit those 
who had filed their declarations to serve. That went along 
for years, but in the present condition of unemployment it 
is desirable to have the emergency war-time provision 
repealed. 

The PRESIDING OFFICER. The question is on third 
reading of the bill. 

The bill was ordered to a third reading, read the third 
time, and passed. 


BILL PASSED OVER 


The bill (S. 2664) to aid in defraying the expenses of the 
Third Triennial Meeting of the Associated Country Women 
of the World, to be held in this country in June 1936, was 
announced as next in order. 

Mr. McKELLAR. I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 


ANDREW J. M’CALLEN 


The bill (S. 1613) for the relief of Andrew J. McCallen 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That in the administration of the pension 
laws or any laws conferring rights, privileges, or benefits upon 
persons honorably disc’ from the United States Army, An- 
drew J. McCallen shall be held and considered to have been hon- 
orably discharged on October 12, 1918, as a captain, Three Hundred 
and Sixty-third Regiment United States Infantry: Provided, That 
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no compensation, retirement pay, back pay, pension, or other 
benefit shall be held to have accrued by reason of this act prior 


to its passage. 
BILL PASSED OVER 
The bill (H. R. 2566) for the relief of Percy C. Wright was 
announced as next in order. 
Mr. KING. I ask that the bill be passed over. 
The PRESIDING OFFICER. The bill will be passed over. 


AMENDMENT OF NATIONAL DEFENSE ACT OF JUNE 3, 1916 


The bill (H. R. 5720) to amend the National Defense Act 
of June 3, 1916, as amended, was announced as next in order. 

Mr. KING. Mr. President, I should like an explanation of 
the bill. 

Mr. SCHWELLENBACH. Mr. President, that bill is iden- 
tical with Senate bill 2710, which is an amendment of the 
National Defense Act of June 3, 1916, with reference to the 
National Guard. There are seven provisions. 

The first of the seven sections simply gives to the President 
the right to call into the Reserve the individual officers of the 
National Guard. The present law reads that he may call 
units and their officers. The Comptroller General has ruled 
that that meant that the units themselves had to be called 
in, which made it impossible for National Guard officers to 
serve with the Reserve Corps. 

The second provision simply increases the number of 
junior officers in order to make it possible that the most 
capable young men may be retained as commissioned officers. 

Section 3 simply gives to the officers of the National Guard 
the right to administer oaths. 

Section 4 creates an inactive Reserve, and enables the 
National Guard to have some connection with those officers 
who do not wish to remain as active officers. 

Section 5 is simply a correction of the law of 2 years ago, 
doing what it was intended to do in the way this amendment 
provides. 

Section 6 provides for pooling the various machinery and 
the equipment of the guard units within the States, allow- 
ing one caretaker to take care of the equipment of a number 
of units. 

Mr. KING. May I ask the Senator whether the bill has 
the approval of the War Department? 

Mr. SCHWELLENBACH. The attitude of the War De- 
partment is that of not objecting to it. The National Guard 
Act was passed 2 years ago, and the War Department in 
their letter to the committee said they had no objection to 
the bill. They, however, did not feel that the law should be 
amended so soon. They thought more time should be taken, 
and more experience should be had by the National Guard 
before it attempted to modify the law. However, the Na- 
tional Guard officers and the National Guard Association 
made a very strong appeal, stating that with the year and 
a half of experience which they have had with the law 
they are in favor of this bill. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate proceeded to consider 
the bill (H. R. 5720) to amend the National Defense Act of 
June 3, 1916, as amended, which was ordered to a third 
reading, read the third time, and passed. 

The PRESIDING OFFICER. Without objection, the 
identical Senate bill, S. 2710, will be indefinitely postponed. 


FRED LUSCHER 


The Senate proceeded to consider the bill (S. 540) for 
the relief of Fred Luscher, which had been reported from 
the Committee on Claims with amendments, on page 1, line 
6, after the words “sum of”, to strike out “ $312.50” and 
insert “$227.50”, and to insert at the end of the bill a 
proviso, so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Fred Luscher of Bridal Veil, Oreg., the 
sum of $227.50, in full satisfaction of his claim against the United 
States for damages resulting from the loss of cattle that died 
in September 1932, from eating wood pe applied to = 

t airways beacon si 


installed by the Department of Commerce 
nos. 2’and 258 at Bridal Vell on the Portland Spokane airways 
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Provided, That no part of the amount appropriated in this act in 
excess of 10 ws yrcacens Mapes eked lle cogyeatench ne nde 
ceive”. by any agent or agents, attorney or a on account of 
services rendered in connection with said claim. It o-, be un- 
lawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated in 
this act in excess of 10 percent thereof on account of services ren- 
dered in connection with said claim, any contract to the con 
notwithstanding. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


7 RELIEF OF NEW MEXICO 


The Senate proceeded to consider the bill (S. 2206) for the 
relief of the State of New Mexico, which had been reported 
from the Committee on Claims with amendments, on page 1, 
line 5, after the words “ value of ”, to strike out “ $4,520.06 ” 
and to insert “ $2,839.04 ”; on the same page, line 9, after the 
word “items”, to strike out “ One thousand two hundred and 
eighteen dollars and twenty-nine cents for property short- 
ages from January 1920 to July 1929, inclusive, approved on 
August 19, 1929, by a board appointed for determining the 
accountability of such State for such property shortages; ”; 
and on page 2, line 10, after the numerals “ 1930”, to strike 
out the semicolon and the words “and $462.73 for property 
shortages listed in report of survey dated June 3, 1931.”, so 
as to make the bill read: 

Be it enacted, etc., That the State of New Mexico is hereby re- 
lieved from accountability for certain property belonging to the 
United States, of the total value of $2,839.04, which property was 
loaned to such State for use by the New Mexico National Guard 
and was unavoidably lost or destroyed, such total value repre- 
senting the sum of the following items: $381.22 for property short- 
ages listed in report of survey dated April 24, 1930; $334.53 and 
$62.95 for property shortages listed in two reports of survey dated 
April 25, 1930; $904.48 and $880.12 for property shortages listed in 
two reports of survey dated June 11, 1930; $11.35 for property 
shortages listed in report of survey dated July 11, 1930; $264.39 for 
Peep shortages listed in report of survey dated September 3, 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CARRIE PRICE ROBERTS 


The Senate proceeded to consider the bill (S. 2993) for the 
relief of Carrie Price Roberts, which had been reported from 
the Committee on Claims with amendments, on page 1, line 
4, after the word “ Roberts ”, to insert “ out of any money in 
the Treasury not otherwise appropriated”; in line 6, after 
the words “ sum of ”, to strike out “ $10,000 as compensation 
for” and to insert in lieu thereof “ $7,500 in full settlement 
of all claims against the Government on account of”; and 
to insert at the end of the bill a proviso, so as to make the 
bill read: 

Be it enacted, Sin Fee ee 
is hereby, authorized and 


a contract mail carrier between Goldsboro and W: 

who was held up and killed in the early morning hours 

while in the performance of his duties: Provided, That no part of 
the amount app ted in this act in excess of 10 percent thereof 
shall be paid or og lad gene gp DMB Bn agin nnn 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. i cicats bo niplen ted ton, name eames eae 


attorney 

sum of the amount ap: 
thereof on account 
claim, any contract to the contrary notwithstanding. Any person 
te ne Pe ee eee er eat Lae & © aale- 


services rendered in connection with said 


demeanor upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
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BILL PASSED OVER 


The bill (S. 2160) for the relief of the George C. Mansfield 
Co. and George D. Mansfield was announced as next in 
order. 

Mr. KING. I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 


GENERAL BAKANG CO. 


The Senate proceeded to consider the bill (S. 1409) for the 
relief of the General Baking Co., which had been reported 
from the Committee on Claims with an amendment, to in- 
sert at the end of the bill a proviso, so as to make the bill 
read: 

Be it enacted, etc., That the Commissioners of the District of 
Columbia are authorized and directed to pay, out of the revenues 
of the District of Columbia not otherwise appropriated, to the 
General Baking Co., a corporation organized under the laws of the 
State of New York, the sum of $1,007.25, in full satisfaction of 
the claim of such corporation against the United States for a 
refund of overpayment of taxes on lots 16 to 22, both inclusive, 
801, 802, 814, 815, and 816, in square 576, in the District of Colum- 
bia: Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered to 
or received by any agent or agents, attorney or attorneys, on 
account of services rendered in connection with said claim. It 
shall be unlawful for any agent or agents, attorney or attorneys, 
to exact; collect, withhold, or receive any sum of the amount ap- 
propriated in this act in excess of 10 percent thereof on account 
of services rendered in connection with said claim, any contract 
to the contrary notwithstanding. Any person violating the pro- 
visions of this act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 


read the third time, and passed. 
ROBERT M. KENTON 


The bill (H. R. 2204) for the relief of Robert M. Kenton 
was considered, ordered to a third reading, read the third 
time, and passed. 

JOHN E. CLICK 

The bill (H. R. 2466) for the relief of John E. Click was 
considered, ordered to a third reading, read the third time, 
and passed. 

BILL PASSED OVER 


The bill (S. 1111) for the relief of Alfred L. Hudson was 
announced as next in order. 

Mr. McKELLAR. Mr. President, I should like an explana- 
tion of that bill. 

In view of the fact that the Senator in charge of the bill is 
not present, I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 


JAMES O, GREENE AND MRS. HOLLIS S. HOGAN 


The bill (H. R. 2422) for the relief of James O. Greene and 
Mrs. Hollis S. Hogan was considered, ordered to a third read- 
ing, read the third time, and passed. 


BILL PASSED OVER 


The bill (H. R. 3180) for the relief of Ruth Nolan and 
Anna Panozza was announced as next in order. 

Mr. McKELLAR. I ask that the bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 


MICHAEL DALTON 


The Senate proceeded to consider the bill (S. 1146) for the 
relief of Michael Dalton, which had been reported from the 
Committee on Claims with an amendment, on page 1, line 5, 
after the words “sum of”, to strike out “$5,000” and to 
insert in lieu thereof “ $1,000 ”, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $1,000 to Michael 
Dalton, in full settlement of all claims against the Government of 
the United States for injuries received by said Michael Dalton on 
November 14, 1930, when he was struck by a United States mail 
truck at Third Street and Massachusetts Avenue NW., Washington, 
D. C.: Provided, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 percent thereof on account of services 
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rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


H. B. ARNOLD 


The Senate proceeded to consider the bill (H. R. 3512) for 
the relief of H. B. Arnold, which had been reported from the 
Committee on Claims with an amendment, on page 1, line 6, 
after the words “sum of”, to strike out “$1,000” and to 
insert in lieu thereof “‘ $500 ”, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury mot otherwise appropriated, to H. B. Arnold, of St. Simons 
Island, Glynn County, Ga., the sum of $500 in full settlement of all 
claims against the Government for damages as the result of a pilot 
on a United States naval marine plane on January 6, 1932, at 
St. Simons Island golf course, negligently flying too low and 
thereby breaking and causing to fall a high-voltage electric-power 
wire in which said H. B. Arnold became entangled without negli- 
gence on his part: Provided, That no part of the amount appropri- 
ated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhoid, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof on 
account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
_ Rayon conviction thereof shall be fined in any sum not exceed- 

1,000. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


BEND GARAGE CO. AND W. N. HOLBROOK 


The Senate proceeded to consider the bill (S. 2889) to 
authorize settlement, allowance, and payment of certain 
claims, which had been reported from the Committee on 
Claims with an amendment, to insert at the end of the bill 
a@ proviso, so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the Bend Garage Co., Bend, 
Oreg., the sum of $39 in full settlement of all claims against the 
United States on account of damages sustained in an automobile 
accident involving a Civilian Conservation Corps truck near Sweet 
Home, Oreg., on September 12, 1934. 

Sec. 2. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to W. N. Holbrook, Cumberland Gap, 
Tenn., the sum of $1,548.33 in full settlement of all claims against 
the United States on account of damage to his filling station as a 
result of an accident involving a Civilian Conservation Corps truck 
on December 21, 1933: Provided, That no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be 
paid or delivered to or received by any agent or agents, attorney 
or attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


DISBURSING OFFICERS OF THE ARMY 


The Senate proceeded to consider the bill (S. 2169) for the 
relief of certain disbursing officers of the Army of the United 
States, which had been reported from the Committee on 
Claims with amendments, on page 1, line 5, after the word 
“ of ”, to insert “ Capt. T. H. Chambers. Finance Department, 
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$24.96”; and on page 2, line 1, after the numerals “ $9.46”, 
to insert “ Capt. H. S. Farish, Finance Department, $3.80”, 
so as to make the bill read: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit in 
the accounts of Capt. T. H. Chambers, Finance Department, $24.96; 
Maj. H. G. Coykendall, Finance Department, $15.40; Capt. H. B. 
Lovell, Finance Department, $21; Capt. Jacob R. McNeil, Finance 
Department, $1.50; Maj. E. C. Morton, Finance Department, $14.97; 
Maj. T. S. Pugh, Finance Department, $21.03; and Maj. Lee R. 
Watrous, Finance Department, $9.46; Capt. H. S. Farish, Finance 
Department, $3.80, said amounts being public funds for which 
they are accountable and which comprise minor errors in com- 
putation of pay and allowances due military personnel, who are no 
longer in the service of the United States, and which amounts 
have been disallowed by the Comptroller General of the United 
States. 

Sec. 2. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Maj. E. C. Morton, Finance Department, $170.81, representing 
payment made in error to an officer of the Army, who Jas since 
resigned the service, during the period in which he was absent on 
excessive leave. 

Sec. 3. That the Comptroller General of the United States be 
and he is hereby, authorized and directed to credit in the accounts 
of Maj. Frank E. Parker, Finance Department, the sum of $146.96, 
public funds for which he is accountable and which were stolen 
on the night of September 4, 1933, from the company safe of the 
commanding officer, Three Hundred and Ninety-first Company, 
Civilian Conservation Corps, Beddington, Maine, such funds at 
that time being in the hands of his duly authorized agent officer. 

Sec. 4. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Maj. Frank E. Parker, Finance Department, the sum of $174.67, 
said amount being public funds for which he is accountable and 
which were destroyed by fire while in the custody of his author- 
ized agent at Civilian Conservation Corps Camp No. 2123, Warren, 
N. H., on December 31, 1933. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


DISBURSING OFFICERS OF THE ARMY AND INDIVIDUAL CLAIMS 


The bill (S. 556) for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 


individual claims approved by the War Department was 
considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit in 
the accounts of the following disbursing officers of the Army of 
the United States the amounts set opposite their names: Selden 
B. Armat, major, Finance Department, $60.91; Francis J. Baker, 
major, Finance Department, $25; Edwin F. Ely, major, Finance 
Department, $77.37; Clarence M. Exley, major, Finance Depart- 
ment, $92.02; Eugene M. Foster, captain, Finance Department, 
$19.65; Peter Hanses, captain, Quartermaster Corps, $10.70; Thomas 
B. Kennedy, captain, Finance Department, $60.30; Montgomery T. 
Legg, major, Finance Department, $178.47; Harry M. Lovell, cap- 
tain, Finance Department, $34.78; Samuel B. McIntyre, late 
colonel, Finance Department, $31.37; Jacob R. McNiel, captain, 
Finance Department, $180.23; Hilden Olin, colonel, Finance De- 
partment, $59.57; Herbert E. Pace, major, Finance Department, 
$91; Joseph F. Routhier, first lieutenant, Finance nt, 
$96.53; Philip A. Scholl, captain, Finance Department, $333.82; 
Edwin B. Spiller, major, Finance Department, $1827; George N. 
Watson, major, Finance Department, $178; and Lawrence P. Wor- 
rall, captain, Finance Department, $11.28, said amounts being 
public funds for which they are accountable and which comprise 
minor errors in computation of pay and allowances due military 
personnel, who are no longer in the service of the United States, 
and which amounts have been disallowed by the Comptroller 
General of the United States. 

Sec. 2. That the Comptroller General of the United States be, 
ana he is hereby, authorized and directed to credit in the accounts 
of Francis J. Baker, major, Finance Department, $105.57, public 
funds for which he is accountable, paid to members of the Na- 
tional Guard of Florida and Tennessee for armory drill pay. 

Sec. 3. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Edward T. Comegys, major, Finance Department, the sum of 
$22.70, public funds for which he is accountable, and which were 
paid by him to Wilmot A. Danielson, major, Quartermaster Corps, 
for mileage performed under War t orders, and which 
amount was disallowed by the Comptroller General of the United 
States. 

Sec, 4. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Otto W. Gralund, major, Finance Department, the sum of $73.80, 
public funds for which he is accountable and which were paid to a 
former officer of the United States covering commutation of quar- 
ters and from whom it is impossible to make collection. 

Src. 5. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
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of Carl Halla, major, Finance Department, the sum of $323.48, 
public funds for which he is accountable and which were paid 
Maj. (then captain) Maurice L. Miller, Infantry, covering loss of 
personal property and whose claim was approved by the Acting 
Secretary of War on August 6, 1925, and disallowed by the Comp- 
troller General of the United States. 

Sec. 6. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Peter Hanses, captain, Quartermaster Corps, the sum of $43.80, 
public funds for which he is accountable and which were paid to 
14 citizens’ military training camp students covering mileage from 
their homes to Camp Harry J. Jones, Ariz., collection of which 
amount cannot be effected. 

Sec. 7. That the Comptroller General of the United States be, 
and he is hereby, author and directed to credit in the accounts 
of Thomas B. Kennedy, captain (retired), Finance Department, the 
sum of $58.50, public funds for which he is accountable and which 
were paid to 12 Reserve Officers’ Training Corps and citizens’ mili. 
tary training camp students on account of mileage from their 
homes to Fort Sheridan, Ill., collection of which amount cannot 
now be effected. 

Src. 8. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Edwin J. O’Hara, major, Finance Department, the sum of $86.26, 
public funds for which he is accountable and which were paid to 
Howard 8. Miller, lieutenant colonel, Coast Artillery Corps, cover- 
ing mileage under proper orders of the War Department and which 
comes was disallowed by the Comptroller General of the United 

Src. 9. That the Comptroller General of the United States be, and 
he is hereby, authorized and directed to credit in the accounts of 
Edwin M. Lawton, disbursing clerk, War Department, the sum of 
$38.61, public funds for which he is accountable and which were 
paid to James R. Kyle, a civilian employee of the Quartermaster 
General’s Office, and disallowed by the Comptroller General of the 
United States. 

Sc. 10. That the Secretary of the Treasury be, and he is hereby, 
au .orized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Frank B. Strunk, former private, 
Battery C, Three Hundred and Thirty-seventh Regiment Field Ar- 
tillery, the sum of $44.75, being the amount he has paid for one 
second Liberty Loan bond by deduction from his pay as an enlisted 
man and which bond was lost in the mails. 

Sec. 11. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to allow credit in the 
accounts of Clarence M. Exley, major, Finance Department, the 
sum of $22.56, representing public funds for which he is account- 
able, being payment of mileage of two officers of the Army traveling 
on orders of the War De ent, which now stands as disallow- 
ances on the books of the General Accounting Office. 

Src. 12. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to allow credit in the 
accounts of William A. MacNicholl, major, Finance Department, the 
sum of $145.70, representing public funds for which he is account- 
able, being payment of mileage and expenses to an officer of the 
Army traveling on orders of the War Department, which now stand 
as disallowances on the books of the General Accounting Office. 

Sec. 13. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to allow credit in the 
accounts of Arthur O. Walsh, captain, Finance Department, the 
sum of $84.60, representing public funds for which he is account- 
able and which comprise minor errors in computation of pay and 
allowances due military personnel who are no longer in the service 
of the United States, which now stands as disallowances on the 
books of the General Accounting Office. 

Sec. 14. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Austin H. Brown, major, Finance 
Department, the sum of $46.58, being the amount he has refunded 
to the United States on account of disallowances in his account as 
a disbursing officer. 

Sec. 15. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise 4) riated, to Alexander T. McCone, first lieu- 
tenant, Field ery, $124; and to John C. Hamilton, first lieu- 
tenant, Cavalry, $132, being the amounts originally paid to them 
by disbursing officers of the Army and which amounts they have 
refunded to the United States by reason of disallowances by the 


Sxc. 16. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit the accounts 
of Fred W. Boschen, lieutenant colonel, Finance De nt, 
United States Army, in the sum of $1,165.58, being payments made 
by him to officers of the Regular Army for traveling expenses and 
disallowed by the Comptroller General. 

Sec. 17. That the Comptroller General of the United States be, 
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Sec. 18. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of the following disbursing officers of the Army of the United 
States the amounts set opposite their names: Herbert Baldwin, 

captain, Finance Department, $10; Philip G. Blackmore, major, 
Ordnance Department, $11.70; Jerome Clark, major, Finance De- 
partment, $10.05; Edward T. Comegys, major, Finance Depart- 
ment, $97.31; John M. Connor, first lieutenant, Finance Depart- 
ment, $29; Edward Dworak, major, Finance Department, $40.44; 
Frank F. Fulton, captain, Finance Department, $68.40; John B. 
Harper, major, Finance Department, $5.45; Laurence V. Houston, 
captain, Field Artillery, $20.73; Royal G. Jenks, captain, Finance 
Department, $36.89; Robert J. Kennedy, captain, Finance Depart- 
ment, $6.50; E¢win J. O’Hara, major, Finance Department, $40.77; 
Walter H. Sutherland, captain, Finance Department, $2; and 
Ernest W. Wilson, captain, Finance Department, $102.91; said 
amounts being public funds for which they are accountable and 
which comprise minor errors in computation of pay and allowances 
due military personnel who are no longer in the service of the 
United States, and which amounts have been disallowed by the 
Comptroller General of the United States. 

Src. 19. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of the finance officer, Panama Canal Department, Quarry Heights, 
Canal Zone, the sum of $34.75, public funds for which he is ac- 
countable and which represent the amount paid by his agent 
officer with the Pan American flight on vouchers which have been 
submitted but which are not acceptable by the General Accounting 
Office. 

Src. 20. That the Comptroller General of the Unite.. States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Edward T. Comegys, major, Finance Department, United States 
Army, the sum of $57.70, public funds for which he is accountable 
and which were paid by him covering shipment of household goods 
and personal effects of Capt. John J. Atkinson, Field Artillery, 
United States Army, upon his permanent change of station: Pro- 
vided, That there shall be no charge raised against Captain Atkin- 
son by reason of this shipment. 

Src. 21. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Kinsley W. Slauson, captain, aster Corps, United States 
Army, the sum of $118.50, public funds for which he is accountable 
and which were paid to officers cf the Army for traveling 
expenses and disallowed by the Comptroller General of the United 
States: Provided, That the amounts so paid shall not Rory charged 
against any moneys otherwise due the payees. 

Sec. 22. That the Comptroller General of the United States be, 


and he is hereby, authorized and directed to credit in the accounts 


of John B. Harper, major, Finance Department, United States 
Army, the sum of $90.90, public funds for which he is accountable 
and which amount was paid for the transportation of personal 
property of G. V. Heidt, lieutenant colonel (retired), United States 
Army, upon his retirement, which amount has been disallowed by 
the Comptroller General: Provided, That no refund on this account 
shall be demanded of Lt. Col. G. V. Heidt, United States Army, 
retired. 

Src. 23. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Dana W. Morey, major, Finance Department, United States 
Army, the sum of $37.85, public funds for which he is accountable 
and which were stolen by a person or persons unknown sometime 
between July 20 and 22, 1929, from the safe in the finance office at 
Fort McPherson, Ga. 


Sec. 24. That the Comptroller General of the United States be, 


and he is hereby, authorized and directed to credit in the accounts 
of Oliver T. Simpson, captain, Finance Department, United States 
Army, the sum of $78.30, public funds for which he is accountable 
and which represent overpayments to an enlisted man and a citi- 
zens’ military training camp trainee, and which amount has been 
disallowed by the Comptroller General of the United States. 

Src. 25. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of James T. Stockton, lieutenant colonel, Texas National Guard, 
formerly a United States property and disbursing officer for the 
State of Texas, the sum of $215.83, public funds for which he is 
accountable, and which were paid by him to former officers and 
enlisted men of the National Guard of Texas, and to a civilian care- 
taker of the National Guard of Texas, and which amounts have 
been disallowed by the Comptroller General. 

Sec. 26. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Arthur L. Webb, major, Finance Department, United States 
Army, the sum of $50.40, public funds for which he is accountable, 
and which represent payments made to Reserve Officers’ Training 
Corps students, which payments have been disallowed by the 
Comptroller General of the United States. 

Sec. 27. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Ernest W. Wilson, captain, Finance Department, the sum of $89, 
public funds for which he is accountable, and which amount was 
paid to a contractor for services rendered and which payment has 
been disallowed by the Comptroller General of the United States 
on the grounds that the lower bid was not accepted. The War 
Department did not consider the lower bidder equipped to render 
coe service and approved payment to the next higher 

er. 

Sec. 28. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 


CONGRESSIONAL RECORD—SENATE 


not otherwise appropriated, to Thomas H. Emerson, major, Corps 
of Engineers, the sum of $150; and to James M. Loud, lieutenant 
colonel (retired)? the sum of $75; being the amounts due these 
officers for deductions made from their pay and now due them as 
directed by the Supreme Court of the District of Columbia. 

Sec. 29. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Edwin K. Wright, first lieutenant, 
Infantry, United States Army, $1,681.17, or so much of such sum 
as shall have been collected from him prior to the passage of this 
act, representing a loss from the peculations and irregularities 
of a noncommissioned officer in the at Fort Wright, 
Wash., during the period June 1 to July 26, 1929, while Lieutenant 
Wright was temporarily acting as quartermaster: Provided, 
That no part of this shortage shall be later charged to Lt. Edwin 
K. Wright, Infantry. 

Sec. 30. Any amounts which otherwise may have been due any 
of the disbursing officers mentioned herein, or, in the case of de- 
ceased officers, may have been due their heirs, for any other pur- 
pose, and which amounts or any part thereof have been used as a 
set-off by the Comptroller General to clear disallowances in said 
officers’ accounts mentioned herein, shall be refunded to such dis- 
bursing officers or their heirs: Provided, That any amounts re- 
funded by any of said disbursing officers, or their heirs, to the 
United States on account of said disallowances, shall also be re- 
funded to such disbursing officers or their heirs. 

Sec. 31. That the Comptroller General of the United States be, 
and he is hereby, authorized and directed to credit in the accounts 
of Earl I. Brown, colonel, Corps of Engineers, United States Army, 
the sum of $9,341.35, representing public funds for which he is 
accountable and being the amount paid by him in April 1920, to 
the Sheridan-Kirk Contract Co. in connection with the construc- 
tion of Lock and Dam No. 31 on the Ohio River under contract 
dated November 6, 1912. 


EVA S. BROWN 


The bill (H. R. 2553) for the relief of Eva S. Brown was 
considered, ordered to a third reading, read the third time, 
and passed. 


HENRY HARRISON GRIFFITH 
The bill (H. R. 2683) for the relief of Henry Harrison 
Griffith was considered, ordered to a third reading, read the 
third time, and passed. 
CLAIMS OF MILITARY PERSONNEL 


The bill (H. R. 4798) to authorize the settlement of indi- 
vidual claims of military personnel for damages to and loss 
of private property incident to the training, practice, opera- 
tion, or maintenance of the Army was considered, ordered 
to a third reading, read the third time, and passed. 


MEMORIAL TO MEN AND WOMEN NOTABLE IN UNITED STATES 
HISTORY 


The joint resolution (S. J. Res. 132) to provide for the 
creation of a commission to determine a suitable location 
and design for a memorial to the men and women who have 
been notable or may become notable in the history of the 
United States was considered, ordered to be engrossed for a 
third reading, read the third time, and passed, as follows: 


Whereas it would be fitting and proper for the United States 
Government to pay tribute to the men and women who have been 
notable or may become notable in the history of the United States 
by the creation of a suitable institution in which could be dis- 
played the ts, miniature portraits, sculptures, and other 
like works of art dealing with such men and women; and 

Whereas there exists no suitable building for properly housing 
and displaying such portraits, miniature portraits, sculptures, and 
+ ay like works of art dealing with such men and women: There- 

ore be it. 

Resolved, etc., That there is hereby created a Commission to be 
known as the “ National Portrait Gallery Building Commission ” 
(hereinafter referred to as the “ Commission”). The Commission 
shall be composed of the chancellor of the Smithsonian Institu- 
tion, the Chairman and the ranking minority member of the 
Senate Committee on Public Buildings and Grounds, the Chair- 
man and ranking minority member of the House Committee on 
Public Buildings and Grounds, and the Supervising Architect of 
the Procurement Division in the Department of the 
The Director or any Acting Director of the National Gallery of Art 
shall serve as the executive officer of the Commission and shall 
perform such duties as the Commission may direct. The Com- 
mission is authorized and directed to determine a suitable loca- 
tion in the District of Columbia and a suitable design for a 
memorial building to the men and women who have been or may 
become notable in the history of the United States; to procure 
such plans and designs and make such surveys and estimates of 
the cost thereof (including furnishings, approaches, and archi- 
tectural landscape treatment therefor) as it deems advisable; and 
to make a report to the Congress, together with its recommenda- 
tions, not later than the beginning of the next regular session of 
the Seventy-fourth Congress. The members of the Commission 
shall serve without compensation. 
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Sec. 2. The Commission may employ clerical and other assist- 
ants and make such expenditures (including tures for 
personal services at the seat of government and elsewhere) as 
may be necessary for the performance of the duties vested in the 
Commission. All expenditures of the Commission shall be allowed 
and paid upon presentation of itemized vouchers therefor signed 
by the chairman. To carry out the provisions of this resolution 
there is hereby authorized to be appropriated the sum of $10,000. 


The preamble was agreed to. 
FILING AND INDEXING SERVICE FOR GOVERNMENT PUBLICATIONS 


The Senate proceeded to consider the bill (S. 1116) au- 
thorizing the establishment of a filing and indexing service 
for useful Government publications, which had been re- 
ported from the Committee on Education and Labor with 
an amendment, on page 1, line 5, after the word “ useful” 
to strike out “ Government” and to insert in lieu thereof 
the words “ government, both Federal and State”, so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interior, through 
the Office of Education, is authorized and -directed to devise a 
comprehensive filing and indexing service for useful government, 
both Federal and State, publications and to furnish such service 
to educational institutions, libraries, and the general public. Such 
service shall be available at cost, and the receipts therefrom shall 
be deposited in the Treasury of the United States as miscellaneous 
receipts. 

Sec. 2. (a) The Secretary of the Interior is authorized to ap- 
point such additional officers and employees as may be necessary 
for the service provided by this act. Appointments under this 
subdivision shall be subject to the provisions of the civil-service 
laws, and the salaries shall be fixed in accordance with the Classi- 
fication Act of 1923, as amended. 

(b) The Commissioner of Education is authorized to make such 
expenditures, out of any money appropriated for the purposes of 
this act (including expenditures for personal services in the Dis- 
trict of Columbia and elsewhere, for books of reference and peri- 
odicals, for printing and binding, for travel, and for other mis- 
cellaneous expenses not otherwise provided for), as he may deem 
necessary to carry out the provisons of this act. 

Sec. 3. There is hereby authorized to be appropriated for the 
fiscal year ending June 30, 1935, and annually thereafter, out of 
any money in the Treasury not otherwise appropriated, such sums 
as may be necessary to carry out the provisions of this act. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill authorizing 
the establishment of a filing and indexing service for useful 
Government publications.” 


APPROPRIATION FOR BOOKS FOR THE ADULT BLIND 


The bill (H. R. 6371) to authorize an increase in the an- 
nual appropriation for books for the adult blind, was con- 
sidered, ordered to a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That sectéon 1, as amended, of the act en- 
titled “An act to provide books for the adult blind”, approved 
March 8, 1931 (U. 8S. C., Supp. VII, title 2, sec. 135a), is amended 
(1) by striking out “$100,000” and inserting in lieu thereof 
“$175,000”, and (2) by inserting before the period at the end 
thereof a colon and the following: “ Provided, That of said annual 
appropriation of $175,000, not exceeding $100,000 thereof shall be 


year ending June 30, 1936, and for each fiscal year 
NAVAL ACADEMY GRADUATES 


The Senate proceeded to consider the bill (S. 2521) 
amending section 5 of Public Law No. 264, Seventy- 
third Congress, approved May 29, 1934, relative to the ap- 
pcintment of Naval Academy graduates as ensigns in the 
Navy, which had been reported from the Committee on 
Naval Affairs with an amendment, on page 2, line 25, after 
the word “ensign” to strike out “ appointed in 1933” and 
to insert in lieu thereof “then in the service”, so as to 
make the bill read: 

Be it enacted, etc., That section 5 of Public Law No. 264, 
Seventy-third Congress, is hereby amended to read : 

“Sec. 5. That section 1 of the Act approved 
Stat. 149; U. S. C., Supp. VII, title 34, sec. 12), is hereby 
by inserting the words ‘ in 1934 and and hereafter’ after the words 
‘midshipmen who’, and the words ‘Provided, That all 
midshipmen graduated in 1933 who received certificate 
graduation and honorable discharge or who resigned 
they have since been married or not may, upon their 
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cation, if physically qualified, and under such regulations as the 
Secretary of the —— may prescribe, be appointed as ensigns 
prior to August 1, 1935, by the President and shall take rank 
next after the junior ensign appointed in 1933 and among them- 
selves in accordance with their proficiency as shown by the order 
of merit at date of graduation: And pr further,’ after the 
words ‘Naval Academy’ and by striking out ‘in 1932, and at 
least 50 percent of all graduates in subsequent years: Pro- 
vided’, so that as amended the said section will read as follows: 

“That the President of the United States is authorized, by 
and with the advice and consent of the Senate, to appoint as 
ensigns in the line of the Navy all midshipmen who in 1934 and 
hereafter graduate from the Naval Academy: Provided, That all 
former midshipmen graduated in 1933 who received a certificate 
of graduation and honorable discharge or who resigned and 
whether they have since been married or not may, upon their 
own application, if physically qualified, and under such regula- 
tions as the Secre of the Navy may prescribe, be appointed 
as ensigns prior to August 1, 1935, sf the President and shall 
take rank next after the junior ensign then in the service and 
among themselves in accordance with their proficiency as shown 
by the order of merit at date of graduation: And provided further, 
That the number of such officers so appointed shall, while in 
excess of the total number of line officers otherwise authorized 
by law, be considered in excess of the number of officers in the 
grade of ensign as determined by any computation, and shall be 
excluded from any computation made for the purpose of deter- 
mining the authorized number of line officers in any grade on 
the active list above the grade of lieutenant (junior grade) until 
the total number of line officers shall have been reduced below 
the number otherwise authorized by law.’” 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MIGRATORY BIRD HUNTING STAMP ACT 


The Senate proceeded to consider the bill (S. 3006) to 
amend the Migratory Bird Hunting Stamp Act of March 
16, 1934, and certain other acts relating to game and other 
wildlife, administered by the Department of Agriculture, 
and for other purposes. 

Mr. NORBECK. Mr. President, I ask to substitute for 
the Senate bill, House bill 7982, which is identical. 

The PRESIDING OFFICER. Without objection the 
House bill will be substituted for the Senate bill. 

The Senate proceeded to consider the bill (H. R. 7982) 
to amend the Migratory Bird Hunting Stamp Act of March 
16, 1934, and certain other acts relating to game and other 
wildlife, administered by the Department of Agriculture, and 
for other purposes. 

Mr. NORBECK. I desire to offer an amendment to the 
bill to make available $6,000,000 out of the unexpended bal- 
ance for this year. The amendment has been approved by 
the committee. 

The PRESIDING OFFICER. The amendment will be 


stated. 


The amendment was, on page 15, after line 13, to insert 
the following: 
TITLE VII—CONTINUANCE OF APPROPRIATIONS 


That there is hereby appropriated out of the unexpended bal- 
ance of the sum of $3,300,000,000 appropriated by the act of 
June 16, 1933 (48 Stat. 274), making appropriations to supply 
deficiencies in certain appropriations for the fiscal 


June 30, 1933, 
shall 


constru 
in connection therewith such buildings, dikes, dams, 
other works an ee ee a and in the execution of this joint 


resolution the Secretary of Agriculture is authorized to make 
such expenditures for personal services in the District of Columbia 
and elsewhere as he shall deem necessary. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The amendment was ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The PRESIDING OFFICER. Without objection, Senate 
bill (S. 3006), being an identical bill, will be indefinitely 


postponed. 
Mr. NORBECK. I also ask that Senate joint resolution 
142, providing for the continuance of the wildlife restoration 
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program and other conservation projects, the last measure 
on today’s Calendar, be indefinitely postponed. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


NATURALIZATION OF CERTAIN RESIDENT ALIEN WORLD WAR 


VETERANS 


The Senate proceeded to consider the bill (S. 2508) to au- 
thorize the naturalization of certain resident alien World 
War veterans, which had been reported from the Committee 
on Immigration with amendments, on page 2, line 4, after the 
word “April” to strike out the figure “9” and to insert in 
lieu thereof “6”; on the same page, line 7, after the word 
“service” to insert “for any reason other than his alien- 
age”; on page 3, line 2, after the word “Act” to insert “ and 
orders or judgments authorizing such certificates”; and on 
the same page, line 5, after the words “ may be” to strike 
out “ stamped ‘ valid under this act’” and to insert in lieu 
thereof “ stamped, declaring their validity under this act”; 
so as to make the bill read: 


Be it enacted, etc., That notwithstanding the racial limitations 
contained within section 2169 of the Revised Statutes of the 
United States, as amended (U. S. C., title 8, sec. 359), and within 
section 14 of the act of May 6, 1882, as amended (U. S. C., title 8, 
sec. 363), any alien veteran of the World War heretofore ineligible 
to citizenship because not a free white person or of African na- 
tivity or of African descent may be naturalized under this act 
if he— 

(a) Entered the service of the armed forces of the United States 
prior to November 11, 1918; 

(b) Actually rendered service with the armed forces of the 
United States between April 6, 1917, and November 11, 1918; 

(c) Received an honorable discharge from such service for any 
reason other than his alienage; 

(d) Resumed his previous permanent residence in the United 
States or any Territory thereof; and 

(e) Has maintained a permanent residence continuously since 
the date of discharge and is now a permanent resident of the 
United States or any Territory thereof; upon compliance with all 
the requirements of the naturalization laws, except— 

(f) No certificate of arrival and no declaration of intention shall 
be required; 

(g) No additional residence shall be required before the filing of 
petition for certificate of citizenship; and 

(h) The petition for certificate of citizenship shall be filed with 
a court having naturalization jurisdiction prior to January 1, 1937. 

Sec. 2. Certificates of citizenship heretofore issued and heretofore 
granted by any court have naturalization jurisdiction under the 
provisions of the act of May 9, 1918, or of the act of July 19, 1919, 
to any alien veteran who is eligible to be naturalized under the pro- 
visions of section 1 of this act, and orders or judgments author- 
izing such certificates, are hereby declared to be valid for all pur- 
poses insofar as the race of the veteran is concerned. Such cer- 
tificates may be stamped, declaring their validity under this act, 
by the Commissioner of Immigration and Naturalization upon 
submission of satisfactory proof to establish identity. 

Certificates declared valid under the foregoing paragraph, which 
have been lost, mutilated, destroyed, or surrendered vo any official 
of the United States may be replaced by a new certificate bearing 
date of original certificate upon compliance with the provisions of 
section 32 (a) of the act of June 29, 1906, as amended. 

Sec. 3. On application filed for any benefits under this act, the 
requirement of fees for naturalization documents is hereby 
waived. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HAWAIIAN HOMES COMMISSION ACT OF 1920 


The Senate proceeded to consider the bill (S. 2965) to 
amend the Hawaiian Homes Commission Act of 1920, which 
had been reported from the Committee on Territories and 
Insular Affairs with an amendment, on page 3, line 8, after 
“ Sec.”, to insert “ 224”, so as to make the bill read: 


Be it enacted, etc., That section 202 of an act entitled “ Hawaiian 
Homes Commission Act of 1920”, approved July 9, 1921, be amended 
to read as follows: 

“Commission; members, officers, compensation: (a) There is 
hereby established a Commission to be known as the ‘ Hawaiian 
Homes Commission’, and to be composed of five members. The 
members shall be appointed by the Governor and may be removed 
in the manner provided by section 80 of the act entitled ‘An act to 
provide a government for the Territory of Hawaii’ approved April 
30, 1900. All of the members shall have been residents of the Ter- 
ritory of Hawaii at l»ast 3 years prior to their appointment and at 
least three of the members shall be descendants of not less than 
one-fourth part of the blood of the races inhabiting the Hawaiian 
Islands previous to 1778. 

“(b) Any vacancy in the office of an appointed member shall be 
filled in the same manner and under the limitations of this act. 
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“(c) One of the members shall be designated by the Governor as 
chairman. An executive officer and such clerical assistants as may 
be necessary shall be appointed by the Commission to serve at its 
pleasure. The executive officer shall receive an annual salary not 
to exceed $6,000 and shall reside habitually at the major Hawaiian 
Homes Settlement. Clerical assistants shall be paid in accordance 
with territorial practice for such services. The members of the 
Commission shall serve without pay, but shall receive actual 
expenses incurred by them in the discharge of their duties as such 
members. Of the originally appointed members 1 shall be ap- 
pointed for a term of 1 year, 1 for a term of 2 years, 1 for a term 
of 3 years, 1 for a term of 4 years, 1 for a term of 5 years. Their 
successors shall hold office for terms of 5 years, except that any 
member appointed to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he succeeds. A member may 
also be removed by the Governor for cause after due notice and 
public hearing.” 

Sec. 2. The Hawaiian Homes Commission Act of 1920 is further 
amended by adding a new section thereto to read as follows: 

“ Sec. 224. The Secretary of the Interior shall designate from his 
Department someone experienced in sanitation, rehabilitation, and 
reclamation work to reside in the Territory of Hawaii and cooperate 
with the Commission in carrying out its duties. The salaries of 
such official so designated by the Secretary of the Interior shall be 
paid by the Hawaiian Homes Commission while he is carrying on 
his duties in the Territory of Hawaii, which salary, however, shall 
not exceed the sum of $6,000 per annum.” 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HAWAIIAN REVENUE AND FLOOD-CONTROL BONDS 


The bill (S. 2966) to empower the Legislature of the Ter- 
ritory of Hawaii to authorize the issuance of revenue bonds, 
to authorize the city and county of Honolulu to issue flood- 
control bonds, and for other purposes, was considered, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, as follows: 


Be it enacted, etc., That the Legislature of the Territory of 
Hawaii may cause to be issued on behalf of the Territory and may 
authorize any political or municipal corforation or subdivision of 
the Territory to issue on its own behalf bonds and other obliga- 
tions payable solely from the revenues derived from a public im- 
provement or public undertaking (which revenues may include 
transfers by agreement or otherwise from the regular funds of the 
issuer in respect of the use by it of the facilities afforded by such 
improvement or undertaking). The issuance of such revenue 
bonds shall not constitute the incurrence of an indebtedness 
within the meaning of section 55 of the act of April 30, 1900, en- 
titled “An act to provide a government for the Territory of 
Hawaii”, cs amended, and shall not require the approval of the 
President of the United States. 

Sec. 2. The Legislature of the Territory of Hawaii may authorize 
the city and county of Honolulu to issue its general obligation 
bonds for the purpose of financing projects for the prevention and 
control of floods, in a total amount of not to exceed $1,200,000, not- 
withstanding the existing limitation of indebtedness contained in 
section 55 of the act of April 30, 1900, entitled “An act to provide a 
government for the Territory of Hawaii”, as amended. 

Sec. 3. This act shall take effect immediately. All acts of the 
Legislature of Hawaii heretofore authorizing the issuance of reve- 
nue bonds on behalf of the Territory or by any political or munici- 
pal corporation or any subdivision thereof, or authorizing the city 
and county of Honolulu to issue bonds for the control of any 
protection against floods, are hereby approved, ratified, and con- 
firmed. 


VICTORIA ARCONGE 


The Senate proceeded to consider the bill (S. 2388) author- 
izing and directing the Secretary of the Interior to cancel 
patent in fee issued to Victoria Arconge, which had been 
reported from the Committee on Indian Affairs with amend- 
ments, on page 2, line 3, after the word “heirs”, to insert 
“ or devisees ”; in line 6, after the words “ the said ”, to strike 
out “ reservation and with the right of the President in his 
discretion to extend the trust period” and to insert in lieu 
thereof “ reservation ”; and to insert at the end of the bill a 
proviso, so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Interior be, and he 
is hereby, authorized and directed to cancel the patent in fee no. 
527856 issued to Victoria Arconge under date of May 8, 1916, cover- 
ing her allotment of land on the Yankton Sioux Reservation, 
8S. Dak., described as follows: Lots 582, 583, 586, and 587 of the 
Yankton Indian Reservation, S. Dak., containing 160 acres, and to 
issue to her a trust patent in lieu thereof covering the same land 
to be held in trust for her sole use and benefit or, in case of her 
decrease, for the sole use and benefit of her lawful heirs or 
devisees for the same period under the same conditions as other 
trust allotments are held on that reservation as extended by the 
last proclamation of the President relating to the said reservation: 
Provided, That any valid encumbrances now resting against any 
of said land shall not in any manner be affected by the provisions 
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of this act, but any of such land so encumbered, if still owned by 
the allotee, heirs, or devisees, shall, when such encumbrances have 
been removed, become subject to the provisions of this act as fully 
and to the same intent as if such land were now unencumbered. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


UTE INDIANS, UTAH, COAL LANDS 


The Senate proceeded to consider the bill (S. 1968) au- 
thorizing an appropriation for payment to certain bands 
of Ute Indians in the State of Utah for certain coal lands, 
and for other purposes, which had been reported from the 
Committee on Indian Affairs, with an amendment, on page 
1, line 4, to strike out “ $977,820.83” and insert “ $977,- 
796.78 ”; so as to make the bill read: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated the sum of $977,796.78 for payment to the Uintah, White 
River, and Uncompahgre Bands of Ute Indians in the State of 
Utah for 36,223 acres of land, heretofore classified as coal lands, 
belonging to said Indians and being a part of the lands which 
were withdrawn from entry and sale by an Executive order dated 
July 14, 1905, and included within the Uintah National Forest. 
Such sum shall be in full satisfaction of all claims of said In- 
dians against the United States with respect to such lands and 
shall, when appropriated, be apportioned by the Secretary of the 
Interior among the said bands of Indians in such amounts as in 
his opinion the interests of said bands require. The amounts s0 
apportioned, less the amount of attorney’s fees and proper ex- 
penses as provided in section 2, shall be credited to such bands on 
the books of the Treasury Department, shall bear interest at the 
rate of 4 percent per annum, and shall be disposed of in the man- 
ner provided by law for like funds of said Indians. 

Sec. 2. The Secretary of the Interior is authorized and directed 
to determine and pay a reasonable sum as attorneys’ fees and ex- 
penses for services rendered in accordance with certain existing 
contracts executed by the Uintah, White River, and Uncompahgre 
Bands of Ute Indians and approved by the Commissioner of In- 
dian Affairs and the Secretary of the Interior in accordance with 
the provisions of section® 2103 of the Revised Statutes of the 
United States. Such fees and expenses shall not in the aggregate 
exceed 10 percent of the sum herein authorized to be appropriated 
and shall be paid out of such sum when appropriated 


The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. McKELLAR. Mr. President, despite the fact the bill 
has been passed, I should like to have an explanation of it. 

Mr. THOMAS of Utah. Mr. President, this is a bill intro- 
duced by my colleague the senior Senator from Utah [Mr. 
KinG]. It provides for payment on the part of the Govern- 
ment for some 36,000 acres of land, which is the remaining 
portion of land which the Government took back from the 
Indians. They made a partial payment. The balance of 
payment has been recommended by the Interior Depart- 
ment, by the Bureau of Indian Affairs, and has received the 
approval of the Committee on Indian Affairs. 

Mr. McKELLAR. But the Budget reports against it. 

Mr. THOMAS of Utah. The Director of the Budget re- 
ported against it as being out of harmony with the Presi- 
dent’s scheme for control of the Budget at the present time. 
Notwithstanding that fact, the bill should become a law, 
because the Indians are entitled to the money. 

The Government, incidentally, will gain very much profit 
from the land as time goes on. Already the Government 
has received from all the land which they took from the 
Indians all the money with the exception of $600,000. In 
the future this 26,000 acres of land will pay the Government 
a sum equivalent to approximately $75,000,000. It would be 
better if the Government gave the land back to the Indians. 
They would like to have the land back, but the Government 
does not wish to do that. 

Mr. McKELLAR. The Senator makes out a very appeal- 
ing case, but that is a very large sum. In view of the oppo- 
sition of the Budget, I hope the Senator will let the vote 
be reconsidered and the bill go over. Is the report here? 

Mr. THOMAS of Utah. It is; and I ask unanimous con- 
sent to have the report inserted in the Recorp at this point. 

Mr. McKELLAR. I shall read it tomorrow. 

There being no objection, the report was ordered to be 


inserted in the Recorp, as follows: 

The Committee on Indian Affairs, to whom was referred the 
bill (S. 1968) authorizing an tion to certain bands of 
Ute Indians in the State of Utah for certain coal lands, and for 
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other purposes, having considered the same, thereon with 
& recommendation that it do pass with the following amendments: 

On page 1, line 4, strike out the “ $977,820.83 " and in- 
sert in lieu thereof the figures “ $977,796.78.” 

By Executive order dated July 14, 1905, there was taken from 
the Uintah, White River, and Uncompaghre Bands of Ute Indians, 
1,010,000 acres of land, the same being made a part of the 
Uintah National Forest. Said Indians were not compensated in 
any way for this land until 1931, when by act of Congress of 
February 13, 1931 (46 Stat. 1092), there was authorized to be 
appropriated $1,217,221.25 as payment for 973,777 acres, the 
same statute directing, with respect to the remaining 36,223 
acres, that the Secretary of the Interior should “ascertain the 
value thereof and report his to Congress.” 

The Secretary has now recommended that in the event Congress 
feels disposed to make a present settlement for said 36,223 acres 
that it do so on the following basis: 


Total 


Value per 
value 


Acres acre 


$1, 25 
10. 00 
50. 00 


$8, 663. 98 
123, 575. 30 
845, 552. 50 


977, 796. 78 


16,911. 05 


TO enti hbi ee Sik chin ce obicecri iectbbeden easies. ae, 


The Secretary bases his recommendation upon a report of the 
Geological Survey of April 6, 1911 (within 6 years of the time the 
land was taken), which was made by three distinguished geologists 
and reviewed by the entire Board of the Geological Survey. That 
survey placed a valuation of from $10 to $166 per acre on the so- 
called “ coal lands”, or an average of $55.73 per acre. 

It should be further noted that from the taking of these lands 
in 1905 until 1929 the Government has received from annual leases 
for grazing purposes the sum of $855,000, and the net sum of 
$663,416.98 for timber taken from this land, or an aggregate 
income of $1,548,416.98. The Indians have received none of this 
income. 

Moreover, Government agencies have estimated that 500,000,000 
feet of timber remains on the land and 1,500,000,000 tons of coal 
therein. This timber at the nominal stumpage value of $1 per 
thousand would amount to $500,000 and this coal at a royalty of 
5 cents per ton, which the Government has received from many 
coal lands leased pursuant to the act of February 5, 1931 (41 Stat. 
439), would amount to $75,000,000. While it is not thought that 
the Government will be able to obtain this latter sum for the 
reason that this coal is a long distance from railroad, it is never- 
theless possible that the Government may receive a very substan- 
tial sum. 

Counsel for the Indians and delegates of the Indian tribes con- 
cerned appeared before the committee and stated that the Indians 
would prefer to have the land returned to the Indians. President 
Hoover recommended to the Seventy-first Congress that such be 
done. However, the ve Committees on Indian Affairs of 
that Congress felt it impracticable to return the lands in view of 
the fact, as expressed by the Senate committee, that since this 
territory had been set aside by the Government as a forest “the 
water of streams originating in the forest have been diverted in 
the lower level of the river for the reclamation of large tracts of 
land for agricultural purposes. Further that the larger acreage’ of 
these lands is now held and owned by white settlers * * 

(S. Rept. 725, 7lst Cong., 2d sess.). That Senate committee ome 
fore concluded that to return the forest would not be “ watisfac~ 
tory to the white settlers in the adjoining territory or * * 

in the public interest * * *” (8S. Rept. 725, Tlst Cong., ad 
sess.). With this conclusion your committee concurs. 

The report of the Secretary of the Interior on this bill states that 
the Bureau of the Budget reports that this proposed legislation 
would not be in accord with the financial program of the Presi- 
dent. In view, however, of the fact that these lands were taken 
from the Indians 30 years ago and cannot be returned, and the 
further fact that a previous Congress has recognized the binding 
nature of this obligation and has directed the Secretary of the 
Interior to fix the value, which he has now done, we do not think 
that the attitude of the Bureau of the Budget can be justified. 
Certainly the United States, as the guardian of these Indians, 
cannot in equity and justice refuse to pay them on the ground that 
it would sooner, at the t, use this money for other purposes. 
The act of February 13, 1931 (46 Stat. 1092), by which these In- 
dians were paid for the larger portion of their land was likewise 
disapproved by the Bureau of the Budget, but when passed by the 
Congress, received the approval of the President. 

The Secretary of the Interior recommends the enactment of this 
proposed legislation if amended as suggested in his letter of May 
22, 1935. 

The committee recommends the adoption of the proposed amend- 
ment by the Secretary. 

A copy of the said letter of the Secretary of the Interior dated 
May 22, 1935, is appended hereto and made a part of this report, 


which reads as follows: 
INTERIOR DEPARTMENT, 
Washington, May 22, 1935. 
Hon. E.mer TH 


OMAS, 
Chairman Committee on Indian Affairs, 
United States Senate. 
My Dear Mr. Cuareman: This will refer further te your letter of 
February 25 requesting a report on S. 1968, authorizing an appro- 
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priation of $977,820.83 for payment to the Uintah, White River, and 
Uncompahgre Bands of Ute Indians for 36,223 acres of land. 

By Executive order of July 14, 1905, 1,010,000 acres of land be- 
longing to these Indians were withdrawn from entry and sale, and 
included within the Uintah National Forest. The act of February 
13, 1931 (46 Stat. L. 1092), authorized an appropriation of $1,217,- 
221.25 in payment for 973,777 acres of this land at $1.25 an acre, and 
provided that, as to the balance (36,223 acres), heretofore classified 
as coal lands, the Secretary of the Interior should proceed to ascer- 
tain the value of same and report his findings to Congress for 
such action as to that body may seem appropriate. In accordance 
therewith, on July 20, 1931, the Secretary of the Interior forwarded 
to the President of the Senate and the Speaker of the House, with 
his approval, copies of the report of an investigation made by the 
Geological Survey, involving a reclassification and reappraisal of 
the land as follows: 


Total 
value 


Value 


Acres | por acre 


Classification 


6, 935. 18 . $8, 668. 98 
12, 357. 53 . 15, 446. 91 
16, 911. 05 . 38, 049. 85 


36, 203. 76 62, 165. 75 


Noncoal land 
Possible coal land 
Coal land 


The report states that the noncoal land has no value beyond 
that of its surface for pasturage and timber, already determined 
by Congress at not to exceed $1.25 an acre; and that as to the 
possible coal land the geological evidence obtained by surface 
inspection affords as competent basis for classification either as 
coal or noncoal land, no coal being exposed therein, and that the 
value of the land for coal is so doubtful and intangible as to 
justify no price above that of $1.25 an acre covering its pasturage 
and forest utility. 

As to the 16,911.05 acres now rated as coal land, the report 
states that the estimated supply of coal therein amounts to ap- 
proximately 1,500,000,000 tons, and that on the basis of existing 
regulations its present worth for immediate Gevelopment, presup- 
posing a railroad within 15 miles, is $1,823,841.26, or an average 
of $107.63 an acre; that immediate development, however, is en- 
tirely out of the question, as the nearest railroad is a minimum 
of 63 miles distance by customary routes of travel, and feasible 
sites of development are yet umreached by permanent wagon 
roads; and that despite the enormous estimated tonnage, the ad- 
verse natural conditions, steep dips of 45 to 60 degrees, relatively 
low grades of the coal, difficulties of access, and absence of mar- 
ket, reduce the present value of the coal land to an average price 
of $2.25 an acre. A copy of the report is enclosed. 

As to the noncoal land, Congress has heretofore fixed a value 
of $1.25 per acre in settling for such lands with these same In- 
dians in the act of February 13, 1931, above cited, admittedly a 
conservative valuation. With reference to the “possible” coal 
land, however, 12,357.53 acres, aside from their surface value of 
$1.25 per acre for pasturage and forest utility purposes, to which 
these Indians are undoubtedly entitled, it is evident from the 
report of the geologist that surface inspection affords no com- 
petent basis for determining its actual value as coal land. Ob- 
viously, in the absence of extensive core drilling or other thor- 
ough exploration, it is physically impossible to determine whether 
such lands do or do not contain valuable coal deposits, if so the 
extent thereof. With such meager and indefinite information at 
hand, it would be manifestly unjust now to settle with these 
Indians for such land on the nominal basis of only $1.25 per acre. 

As to the 16,911.05 acres of known coal land, estimated to con- 
tain approximately one and one-half billion tons, I am unable to 
agree with the report submitted to the Congress by my predeces- 
sor, fixing the value of such land to the Indians at $2.25 per acre. 
Manifestly, this is entirely too low and it is unfair to them. On 
the other hand, due primarily to lack of convenient transportation 
facilities, the absence of a local market for coal in considerable 
quantities, and other factors pointed out in the geologist’s report, 
a valuation which, in view of these circumstances, might appear 
excessive, could not well be justified at this time. Fluctuating 
economic and other conditions render it difficult if not impossible 
to reach exact values on commodities of this kind, remote from 
market and lacking cheap and adequate transportation facilities. 
A few years ago the average value of this coal land for immedi- 
ate development was placed at $55.73 per acre. The act of May 24, 
1888 (25 Stat. L., 157), restoring the area of which this land formed 
@ part to the public domain, provided that the mineral land 
therein should be paid for at the rate of $20 per acre, the pro- 
ceeds of course, to go to the Indians. No reason is seen why it 
should be worth less than that figure to the Indians at this time, 
with something added by way of interest to compensate them for 
the long period since the land was taken off the market and added 
to our national forest reserves in 1905. As to this, see the hearings 
on Senate bill No. 615, Seventy-first Congress, second session; 
Senate Report No. 1355, and House Report No. 1948, of the same 
session. 

I am moved, therefore, to suggest either that action on the 
measure now pending be deferred until more accurate geologic 
information is evailable, or that, should Congress feel disposed to 
make a present settlement based on figures admittedly more or 
less arbitrary, it do so at the rates indicated below, with the un- 
derstanding that at some future date, if and when more definite 
information is at hand, it develops that the Indians have not been 
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adequately compensated further appropriations in their behalf can 
and will then be made. 


Value 


per acre Total value 


Classification Acres 


905.18 | ~ guas | $8, 668. 98 

- 53 | 10. 00 | 123, 575. 30 

16, gil. 05 | 50.00 | 845, 552, 50 
‘TET 


Total- ee covseooess| 977, 796. 78 


If the latter method of settlement is adopted, the fgures 
“ $977,796.78" should be substituted for “ $977,820.83" appearing 
in line 4, page 1, of the bill. 

I am enclosing copies of a recent memorandum of the Director 
of the Geological Survey relating to valuation of the land in 
question. 

The Acting Director of the Bureau of the Budget has advised 
that this proposed legislation would not be in accord with the 
financial program of the President. 

Sincerely yours, 
T. A. WALTERS, 
Acting Secretary of the Interior. 
INTERIOR DEPARTMENT, 
Washington, July 20, 1931. 
The PRESIDENT OF THE SENATE. 

Sm: The act of February 13, 1931 (Pub., No. 622), which au- 
thorized an appropriation of $1,217,221.25 in payment for lands of 
the Uintah, White River, and Uncompahgre Bands of Utes of Utah, 
taken by the United States for the Uintah National Forest, pro- 
vided in part as follows: 

“That as to the balance of said 1,010,000 acres, amounting to 
$6,223 acres, which has heretofore been classified as coal lands, the 
Secretary of the Interior shall proceed with all convenient speed 
to ascertain the value thereof and report his findings with respect 
thereto to the Congress not later than 6 months after the approval 
Saat act for such action as the Congress shall deem appro- 
priate.” 

Proper instructions to make investigation as directed by the act 
cited were given to the Geological Survey, which in report of June 
27, 1931, summarized the value of the iands, embracing but 
36,203.76 acres instead of 36,223 acres previously reported or 
classified for coal, as follows: 


‘ Value per| aa 
Classification Acres ecre Total value 


$1.25 | $8, 668, 98 
j 1, 446. 91 


16, 911. 05 | 38, 049. 86 


| ¢ 52, 165. 75 


This Department concurs in the finding of the value of the 
lands as above quoted frou the report of the Acting Director of 
the Geological Survey. 

Copies of his report giving the facts and the reasons in full 
for the valuation of these lands are transmitted herewith for such 
action as the Congress may decide to take in the matter. 

Respectfully, 
Jos. M. Drxon, Acting Secretary. 
INTERIOR DEPARTMENT, 
GEOLOGICAL SURVEY, 
Washington, June 27, 1931. 
The CoMMISSIONER, OFFICE OF INDIAN AFFAIRS: 
(Through the Secretary of the Interior). 

I refer to your letter (1-C), of March 7, 1931, to the Secretary, 
wherein you invite attention to the act of February 13, 1931 (Pub., 
No. 622), and discuss the payment to the Ute Indians of Utah 
for certain lands in the Uintah National Forest and recommend 
that the Geological Survey be requested to make the required in- 
vestigation to the end that the provisions of the act cited may be 
complied with. On March 13, 1931, the letter was approved and 
referred to the Geological Survey by the First Assistant Secretary. 

The Geological Survey is in receipt of the following report dated 
June 19, 1931, by a geologist of this office: 

“ Enclosed is a plat showing graphically the status of lands class- 
ified or withdrawn for coal within the boundaries of the Uintah 
National Forest, Utah, as adjudged by the undersigned in conse- 
quence of his field investigations of June 5 to 12, inclusive, 1931, 
pursuant to instructions of the Assistant Secretary, dated April 6, 
1931 (Utah 22, 291) and due authorization by the Acting Director. 

“Careful computations show a total of 36,203.76 acres classified 
as coal land or withdrawn pending classification as to coal within 
the Uintah Forest, 14,991.38 acres heretofore classified coal land, 
and 21,212.38 acres in withdrawn status. In accordance with the 
results of my investigations I have revised these figures as indi- 
cated below: 

Acres 
16,911.05 
12, 357. 53 
6, 935. 18 


Coal land 
Possible coal land 
Noncoal land_........... ipapteateil nal: ethicancancd aparhasenmiptiaitnaal 


36, 203. 76 
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“With regard to the value of this acreage to the Government, 
it is obvious that the noncoal acreage has no value beyond that 
of its surface for grazing and timber, already determined, I be- 
lieve, by Congress, at not to exceed $1.25 an acre. 

“With regard to the acreage rated as possible coal land, the 
geological evidence obtainable from surface inspection provides 
no competent basis for a formal classification either as coal or 
noncoal. No coal is exposed in the areas rated as possible coal 
land nor is the geological evidence of its presence definite enough 
to indicate just where core drilling or deep digging with pick 
and shovel might be successful in disclosing coal. Rock exposures 
consist of resistant sandstone ledges in widely separated ‘ win- 
dows’ through the areal cover of Bishop conglomerate, glacial 
debris, and dense vegetation, carrying no distinct fossils and no 
satisfying conviction either of frontier age or of associated coal 
beds of workable thickness and character. In my judgment, the 
value for coal of the lands here rated as possible coal lands is so 
doubtful and intangible as to command as of February 13, 1931, 
no price above that of $1.25 an acre fixed as the worth of their 
grazing and forest utility. 

“With regard to the 16,911.05 acres now rated as coal land, the 
present value to the Government is undoubtedly greater than to 
any private interest, inasmuch as the Government has no taxes 
or profits to consider and its costs of supervision and inspection 
are relatively very low. On the basis of the existing coal regula- 
tions, the present worth of the area rated as coal land, for imme- 
diate development, presupposing a railroad within 15 miles, is 
$1,823,841.26, or an average of $107.85 an acre. Immediate de- 
velopment, however, is entirely out of the question as the nearest 
railroad is a minimum of 63 miles distant by customary routes 
of travel, and feasible sites of development are as yet unreached 
by permanent wagon roads. A local market for perhaps 10,000 
tons of coal a year might be built up in the Uintah Basin were 
roads opened and maintained at public expense to mine sites in 
the valleys of Red or Currant Creeks. Under present conditions, 
however, no incentive exists for county or State to assume such 
expense and the cost of private maintenance exceeds the profits 
derived from mining and marketing Uintah Forest coal in com- 
petition with that from other Utah sources, more specifically 
Castlegate. On the whole, no appreciable market for Uintah 
Forest coal is now in sight nor is now perceptible with certainty 
in the future. If provided shipping facilities within the next 
few years, such coal would find itself in keen competition with 
other Utah, northwest Colorado, and southwest Wyoming coals of 
slightly superior grade and established standing in the limited 
markets of the Northwest and Pacific coast, and with no special 
qualities to recommend it or to encourage its use. 

“For purposes of present valuation, then, it is assured that 
the Uintah Forest coal will be completely mined out in 200 years, 
an arbitrary assumption for which there is no warrant beyond 
convenience, and that, therefore, the average acre of coal land 
will be held undeveloped for 100 years. Presuming further that 
long-term Government bonds issued to finance the purchase of 
coal lands for development 100 years hence would bear interest at 
4 percent compounded annually, the present worth of the average 
acre of Uintah Forest coal is $2.135. At 3 percent compounded 
annually, the present worth of the average acre is $5.61. 

“ Despite the enormous tonnage of coal involved, approximately 
1,500,000 tons, the adverse natural conditions likewise involved, 
steep dips of 45 to 60 degrees, relatively low grade of the coal, 
difficulties of access and absence of market, persuade me fully 
that the present value of this coal land to the Government is 
fairly represented by an average price of $2.25, or not to exceed 
$2.50 an acre. 

“Accordingly, I recommend that, pursuant to the Assistant Sec- 
retary’s call of April 6, 1931, the Survey reports its classification 
and valuation of the withdrawn and classified coal lands of the 
Uintah National Forest, including grazing and forest utility, as 
follows: 


Classification 


Noncoal land 
Possible coal land 
Coal land 


I endorse the findings of fact and conclusions of the geologist 
and recommend that the Secretary of the Interior ascertain the 
value of the lands involved to be as follows: 

Noncoal land, 6,935.18 acres, at $1.25 per acre $8, 668.98 
Possible coal land, 12,357.53 acres, at $1.25 per acre..... 15,446.91 
Coal land, 16,911.05 acres, at $2.25 per acre_.......... — 88, 049. 86 


Total value 


W. C. MENDENHALL, Acting Director. 


InTERIOR DEPARTMENT, 
GEOLOGICAL SURVEY, 
Washington, May 2, 1935. 
Memorandum to Mr. Eirgis. 
With regard to the accompanying draft of reports to the Hon- 
orable ELmMer THomas, Chairman Senate Committee on Indian 
Affairs, on S. 1968, and to the Honorable Wit Rocers, Chairman 
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House Committee on Indian Affairs, on H. R. 6019, authorizing 
an appropriation for payment to the Uintah, White River, and 
Uncompahgre Bands of Ute Indians for certain land in the Uintah 
National Forest, Utah: 

As the Geological Survey is already on record with a technical 
finding of values in the acreage here involved, at decided variance 
with the conclusions expressed in these reports, Survey endorse- 
ment of the latter can scarcely be expected. 

The outstanding fallacy in the report drafts is their omission, 
on page 3, of the significant phrase “ for immediate development ", 


| at the end of line 10, the inclusion of which is necessary to 


qualify the sentence as a statement of “the whole truth” and 
would amend it to read: 

“A few years ago the average value of this coal land for imme- 
diate development was placed at $55.73 per acre.” 

Immediate development, by which I mean development within 
the next 50 years of more than one 40-acre subdivision of the 
coal land here involved, is effectively precluded by the relatively 
inferior grade of the coal itself, by adverse physical conditions 
affecting the occurrence and accessibility of the deposits, and 
by the intensity of the competition already existing in the mar- 
kets to which coal might conceivably be supplied from this area. 
As the Government is not contemplating immediate development 
of this coal, no justification is obvious for its payment to any- 
body of the immediate-development price for more than one 40- 
acre subdivision as a generous maximum. For the remainder of 
the coal acreage involved the immediate-development price dis- 
counted to the basis of present worth constitutes all that the 
Federal Government or any other prospective purchaser of coal 
land is justified in paying for it for reserve or indefinite holding 
purposes. Had the bituminous coal operators in the Eastern 
fields recognized this economic principle a generation or so ago 
and applied it to their purchases of coal land, the menacing eco- 
nomic dilemma in which they now find themselves would have 
been avoided. 

With regard to the provisions of the act of May 24, 1888 (25 
Stat. 157), relative to mineral entries involving lands in the 
area under present consideration, the question is merely raised 
whether, with respect to the coal acreage at least, the act of Feb- 
ruary 13, 1931 (46 Stat. 1092), requiring expeditious ascertainment 
of the value thereof by the Secretary of the Interior, may not be 
properly construed as superseding the $20 per acre retail sale price 
derived by implication from the language of the prior act. 

Should it be held, however, by competent authority that the act 
of May 24, 1888, still obligates the Federal Government, in a whole- 
sale purchase, to pay the Ute Bands not less than $20 an acre for 
the coal land under consideration, I could scarcely interpose com- 
petent objection to that maximum regardless of the Survey's find- 
ing that the present worth of the land is far less. Inasmuch as 
the acts of February 13, 1931, supra, and of March 4, 1931 (46 
Stat. 1566), make no provision for the allowance of interest on 
the appraised value of the nonmineral acreage from 1905 to 1931, 
the injection of the interest factor into the question of settlement 
for the mineral acreage seems to me both gratuitous and against 
the public interest. 

With regard to the prospect for “ more accurate geologic infor- 
mation ” concerning the acreage returned as probable coal land, no 
encouragement is in sight. On the area involved such informa- 
tion can be obtained only by an extensive campaign of core drill- 
ing for which no funds are available and for which the expense 
would undoubtedly exceed the value of the information obtained. 

W. C. MENDENHALL, Director. 


Mr. McKELLAR. I ask that the vote by which the bill 
was passed may be reconsidered. 

The PRESIDING OFFICER. Without objection, the vote 
by which the bill was passed will be reconsidered, and the 
bill will be restored to the calendar. 

Mr. THOMAS of Utah subsequently said: Mr. President, I 
ask unanimous consent to return to Calendar No. 872, the 
bill (S. 1968) authorizing an appropriation for payment to 
certain bands of Ute Indians in the State of Utah for cer- 
tain coal lands, and for other purposes. The bill was passed 
once, and then the Senator from Tennessee [Mr. McKettar] 
asked a reconsideration of the vote by which it was passed 
and that it be restored to the calendar. I believe if I should 
read to the Senator but one paragraph of the report it 
would clear up the situation to his satisfaction: 


It should be further noted that from the taking of these lands 
in 1905 until 1929 the Government has received from annual 
leases for grazing purposes the sum of $855,000, and the net sum 
of $663,416.98 for timber taken from this land, or an aggregate 
income of $1,548,416.98. The Indians have received none of this 


income. 

In other words, the Government has received $1,500,000, 
and after the payment of this claim will have a clear profit 
of about $500,000 out of this single transaction. 

The PRESIDING OFFICER. Is there objection to the 
consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill. 
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Mr. THOMAS of Utah. Mr. President, as I have said, the 
bill authorizes the appropriation of $977,796.78 to the Ute 
Indians in payment for 36,223 acres of land taken from 
them by Presidential proclamation on July 14, 1905. 

The amount designated in the bill represents $1.25 for so 
much of the land as has been determined to be noncoal 
land, $10 per acre for that part of the land that has been 
determined to be possible coal land, and $50 per acre for 
that part of the land that has been determined to be coal 
land. Of the total amount of $977,796.78 the amount to be 
paid for the coal lands represents $845,552.50. 

The valuation of the coal lands set forth in the bill is 
based upon a comprehensive geological survey made April 
6, 1911. This survey determined this coal land to be worth 
$55.73 per acre. It is true that the report of the Acting 
Secretary of the Interior to the Committees on Indian Af- 
fairs, a copy of which is annexed to the report, states that 
a geological survey made in 1931 values the coal land at 
only $2.25 an acre. This geological report, however, states 
that it was based on surface inspection; that no core drilling 
or other approved methods of evaluation were made. The 
records of the geological survey further show that the 
geologist who made the 1931 survey left Salt Lake City, 
went to the Uintah Reservation, inspected these 36,223 acres 
of land, and was back in Salt Lake City in 10 days’ time. 

The Secretary of the Interior therefore repudiates this 
superficial report of 1931 and bases his estimate of value on 
the thorough survey of 1911. It should further be noted 
that the Indians should be compensated on the basis of the 
value of the lands as of the time they were taken. The 
survey of 1911 was made only 6 years after the lands were 
taken whereas the repudiated survey of 1931 was taken 26 
years thereafter. 

Apart from the value of the land the Government loses 
nothing by this appropriation bill, for the Government has 
already received from the land taken from the Indians the 
sum of $855,000 for grazing permits and the net sum of 
$663,416.98 for timber taken from the land, or an aggre- 
gate income of $1,548,416.98. 

Against this income the United States has paid out 
$1,217,221.25 for part of the land taken and by this bill will 
pay an additional $977,796.78 or a total of $2,195,018.03, 
which is approximately $600,000 more than already received 
from the land. 

Government agencies, however, indicate that there still 
remain on the land 5,000,000 feet of timber and 1,500,- 
000,000 tons of coal. At the nominal stumpage value of $1 
per 1,000 feet for the remaining timber alone is another 
$500,000 and at a royalty of 5 cents per ton, which the Gov- 
ernment has received from many coal lands leased pursuant 
to the act of February 5, 1921 (41 Stat. 439), the Govern- 
ment may possibly have a further income of as high as 
$75,000,000. 

The Indians would be glad to get this land back, but if 
it were given back to the Indians they would have to restore 
to the Treasury approximately $1,200,000, which they have 
already received, but as against this the Indians would be 
entitled to a credit of over $1,500,000 for income received 
by the Government. On account of white settlers it is im- 
possible to return the land to the Indians and in view 
of all the facts it certainly seems that the appropriation 
of $977,796.78 is a meagre amount to be paid to the Indians 
and the least that the Government can do. 

It has been suggested that the Indians should probably 
present their case to the Court of Claims rather than seek 
an appropriation bill from Congress. The answer is that 
the Indians, for a long time have attempted to secure a 
jurisdictional bill permitting them to go to the Court of 
Claims. The committees of Congress, however, in 1931 con- 
verted the proposed jurisdictional bill into an appropriation 
bill and compensated the Indians at that time for 973,777 
acres and directed the Secretary of the Interior, as to the 
remaining 36,223 (designated as “coal lands”) to determine 
the value thereof and report the same to Congress. This 
the Secretary has now done and the Congress, to be con- 
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sistent with its former policy, should now approve payment 
of this sum. 

Mr. McKELLAR. Mr. President, may I ask the Senator 
what arrangement there is, if any, in reference to attorneys’ 
fees? Is this a claim in which attorneys’ fees will be 
allowed? 

Mr. THOMAS of Utah. Yes. 

Mr. McKELLAR. Is there a limitation in the bill relating 
to attorneys’ fees? If we are going to do the right thing 
by the Indians, and we should, of course, we ought to 
provide that there should be only a moderate fee paid. 

Mr. THOMAS of Utah. There is such a limitation. The 
Chairman of the Committee on Indian Affairs brought up 
that very question and it was answered to his satisfaction. 
No fee will be granted which is not in conformity with the 
wishes of the Bureau of Indian Affairs and the Department 
of the Interior. 

Mr. McKELLAR. Mr. President, I think the Congress 
ought so to provide in the bill. I am in sympathy with the 
situation which the Senator has described. I think the land 
either ought to be returned or the Indians ought to be paid 
for it, especially as the Government has already received 
most of the money in profits. 

I find in the bill, however, no provision which limits the 
attorneys’ fees. I myself am a lawyer, and I think lawyers 
ought to be paid; but it would be little short of a crime if 
we should return this large sum to the Indians and then 
half of it, say, should be taken by attorneys. It should not 
be done. I think a percentage ought to be named in the bill. 

Mr. THOMAS of Utah. There is such a provision in the 
bill. 

Mr. McKELLAR. Will the Senator point it out? In the 
brief time I have had in which to examine the bill I have 
not found it. 

Mr. THOMAS of Utah. It is on page 2. 

Mr. McKELLAR. Yes; I find on page 2 a provision for 
10 percent. That is a very large sum if all the attorneys 
have done is to send the claim to Congress. 

Mr. THOMAS of Utah. It is an extremely large sum; and 
if the Senator will refer to the committee records he will dis- 
cover that before the committee I made the statement that 
if any sum so large as 10 percent should be asked I should be 
opposed even to allowing the bill to come to the floor of the 
Senate. 

Mr. McKELLAR. Would the Senator be willing to amend 
the bill by putting in “not exceeding 5 percent”? If so, 
I should have no objection to the passage of the bill. 

Mr. THOMAS of Utah. That would be perfectly satis- 
factory to me if it would be satisfactory to the Senate. 

Mr. McKELLAR. Mr. President, I move that the bill be 
amended, in line 22, page 2, by striking out “10” and in- 
serting “5.” 

The PRESIDING OFFICER. The amendment will 
stated. 

The Curer CLERK. On page 2, line 22, it is proposed to 
strike out “10” and insert “5”, so that, if amended, it will 
read: 

Such fees and expenses shall not in the aggregate exceed 5 per- 
cent of the sum herein authorized to be appropriated and shall 
be paid out of such sum when appropriated. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

PRESERVATION OF HISTORIC AMERICAN SITES 


The Senate proceeded to consider the bill (S. 2073) to pro- 
vide for the preservation of historic American sites, build- 
ings, objects, and antiquities of national significance, and 
for other purposes, which had been reported from the Com- 
mittee on Public Lands and Surveys, with amendments. 

The first amendment was, on page 1, to strike out section 
1, as follows: 


That it is hereby declared that the preservation for public use 
of historic sites, buildings, and objects of national significance, 
hallowed by the presence and touch of great men or the passage 
of great events, and of antiquities, will be an incalculable bless- 
ing to the Nation; and that it is a national policy to preserve the 
same for the inspiration, benefit, and enjoyment of the people. 


be 
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And in lieu thereof insert the following: 
That it is hereby declared that it is a national policy to 


preserve for public use historic sites, buildings, and objects of | 


national significance for the inspiration and benefit of the people 
of the United States. 


The amendment was agreed to. 

The next amendment was, on page 2, line 20, after the 
words “United States”, to strike out the words “or in 
foreign countries’, so as to make the paragraph read: 


(c) Make necessary investigations and researches in the United | 
States relating to particular sites, buildings, or objects to obtain , 


true and accurate historical and archaeological facts and infor- 
mation concerning the same. 


The amendment was agreed to. 
The next amendment was, on pages 2 and 3, to strike out 
paragraphs (d), (e), and (f), as follows: 


(ad) Establish and maintain a library to facilitate the adminis- 
tration of this act. 

(c) For the purposes of this act, acquire in the name of the 
United States by gift, purchase, or the exercise of the power of 
eminent domain any property, personal or real, or any interest 
or estate therein, title to any real property to be satisfactory to 


the Secretary: ‘Provided, That condemnation proceedings shail | 


not be had nor resorted to for the purpose of acquiring any his- 
toric building or structure or land used in connection therewith 
if the same is preserved, operated, and administered for the bene- 
fit of the public. 

(f) Contract and make cooperative agreements with States, 
municipal subdivisions, corporations, associations, or individuals, 
with proper bond where deemed advisable, to protect, preserve, 
maintain, or operate any historic or archaeologic building, site, 
object, or property used in connection therewith for public use, 
regardless as to whether the title thereto is in the United States. 


And to insert in lieu thereof the following: 


(d) For the purpose of this act, when authorized by Congress, 
acquire in the name of the United States by gift, purchase, or 
otherwise any property, personal or real, or any interest or estate 
therein, title to any real property to be satisfactory to the Secre- 
tary: Provided, That no such property which is owned by any 
religious or educational institution, or which is owned or adminis- 
tered for the benefit of the public, shall be so acquired without 
the consent of the owner. 


The amendment was agreed to. 

The next amendment was, on page 4, line 3, to strike out 
“(ge)” and insert “(e)”, and in line 5, after the word “ na- 
tional”, to insert the words “ historical or archaeological ”, 
so as to make the paragraph read: 

(e) Restore, construct, rehabilitate, preserve, and maintain his- 
toric or prehistoric sites, buildings, objects, and properties of 


national historical or archaeological significance, and where deemed 
desirable establish and maintain museums in connection therewith. 


The amendment was agreed to. 

The next amendment was, on page 4, line 8, to strike out 
“(ch)” and insert “(f)”, and in the same line, after the word 
“tablets ’, to strike out the words “memorials and monu- 
ments ”, and in line 10, after the word “ national”, to insert 
the words “ historical or archaeological”, so as to make the 
paragraph read: 

(f) Erect and maintain tablets to mark or commemorate his- 


toric or prehistoric places and events of national historical or 
archaeological significance, 


The amendment was agreed to. 

The next amendment was on page 4, line 12, to strike out 
“(i)” and insert “(g)”; and in line 13, after the word “ prop- 
erties ’, to insert the words “ acquired under the provisions 
of this act”; and in line 17, after the word “permits”, to 
strike the words “ without advertising and without securing 
competitive bids”; so as to make the paragraph read: 

(g) Operate and manage historic and archaeologic sites, build- 
ings, and properties acquired under the provisions of this act 
together with lands and subordinate buildings for the benefit of 
the public, such authority to include the power to charge reason- 
able visitation fees and grant concessions, leases, or permits for 
the use of land, building space, roads, or trails when necessary 
or desirable either to accommodate the public or to facilitate 
administration. 


The amendment was agreed to. 

The next amendment was on page 4, line 21, to strike out 
paragraph (j) in the following words: 

(j) When the Secretary determines that it would be adminis- 


tratively burdensome to restore, reconstruct, operate, or maintain 
any particular historic or archaeologic site, building, or other 
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Service, he may cause the same to be done by organizing a cor- 
poration for that purpose under the laws of the District of 
Columbia or any State. 


The amendment was agreed to. , 

The next amendment was, on page 5, line 4, to renumber 
the paragraph by striking out “(k)” and inserting “(h).” 

The amendment was agreed to. 

The next amendment was on page 5, line 10, to renumber 
the paragraph by striking out “(1)” and inserting “(i)” and 
in line 15, after the numerals “ $500 ” to strike out the words 
“or imprisonment for not exceeding 6 months, or both”, 
so as to make the paragraph read: 

(i) Perform any and all acts, and make such rules and regula- 
tions not inconsistent with this act as may be necessary and proper 
to carry out the provisions thereof. Any person violating any of 
the rules and regulations authorized by this act shall be punished 
by a fine of not more than $500 and be adjudged to pay all cost 
of the proceedings. 


The amendment was agreed to. 

The next amendment was in section 3 on page 6, line 1, 
after the word “ travel” to strike out the words “ and a rea- 
sonable per diem”, so as to make the paragraph read: 

Src. 3. A general advisory board to be known as the “Advisory 
Board on National Parks, Historic Sites, Buildings, and Monu- 
ments” is hereby established, to be composed of not to exceed 
11 persons, citizens of the United States, to include representa- 
tives competent in the fields of history, archaeology, architecture, 
and human geography, who shall be appointed by the Secretary 
and serve at his pleasure. The members of such board shall 
receive no salary but may be paid expenses incidental to travel 
when engaged in discharging their duties as such members. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


NATIONAL PARK TRUST FUND BOARD 


The Senate proceeded to consider the bill (S. 2074) to 
create a National Park Trust Fund Board, and for other 
purposes, which had been reported from the Committee 
on Public Lands and Surveys with amendments. 

The first amendment was, in section 1, on page 2, line 8, 
after the word “incurred”, to strike out “the voucher of 
the chairman of the Board shall be sufficient evidence that 
the expenses are properly allowable. Any expenses of the 
Board, including the cost of its seal, not properly charge- 
able to the income of any trust fund held by it, shall be 
estimated for in the annual estimates of the National Park 
Service of the Department of the Interior”, so as to make 
the section read: 

That a board is hereby created and established, to be known 
as the “National Park Trust Park Fund Board” (hereinafter re- 
ferred to as the “ Board”), which shall consist of the Secretary of 
the Treasury, the Secretary of the Interior, the Director of the 
National Park Service, and two persons appointed by the Presi- 
dent for a term of 5 years each (the first appointments being 
for 3 and 5 years, respectively). ‘Three members of the Board 
shall constitute a quorum for the transaction of business, and 
the Board shall have an official seal, which shall be judicially 
noticed. The Board may adopt rules and regulations in regard to 
its procedure and the conduct of its business. 

No compensation shall be paid to the members of the Board 
for their services as such members, but they shall be reimbursed 


for the expenses necessarily incurred by them, out of the in- 
come from the fund or funds in connection with which such 


expenses are incurred. 


The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 19, 
after the words “ approved by the”, to strike out the words 
“ Board and by the Secretary of the Interior ” and to insert 
the words “ Board, but no such gift or bequest which entails 
any expenditure not to be met out of the gifts, bequest, or 
the income thereof shall be accepted without the consent 
of Congress”, so as to make the paragraph read: 

Sec. 2. The Board is hereby authorized to accept, receive, hold, 
and administer such gifts or bequests of personal property for the 
benefit of, or in connection with, the National Park Service, its 
activities, or its service, as may be approved by the Board, but no 
such gift or bequest which entails any expenditure not to be met 
out of the gift, bequest, or the income thereof shall be accepted 
without the consent of Congress, : 


The amendment was agreed to. 
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The next amendment was, in the same section, on page 3, 
line 2, after the word “ determine ”, to strike out the follow- 
ing: 

The income as and when collected shall be deposited with the 
Treasurer of the United States, who shall enter it in a special 
account to the credit of the National Park Service and subject to 
disbursement by the Director for the purposes in each case speci- 
fied; and the Treasurer of the United States is hereby authorized 
to honor the requisitions of the Director made in such manner 
and in accordance with such accounting and fiscal regulations as 
the Treasurer may from time to time prescribe: Provided, however, 
That the Board is not authorized to engage in any business nor 
shall the Board make any investments that could not lawfully be 
made by a trust company in the District of Columbia, except that 
it may make any investments directly authorized by the instru- 
ment of gift, and may retain any investments accepted by it. 


And to insert in lieu thereof the following: 


The income, as and when collected, shall be covered into the 
Treasury of the United States in a trust fund account to be 
known as the “ National Park Trust Fund” subject to disburse- 
ment by the Division of Disbursement, Treasury Department, for 
the purposes in each case specified: Provided, however, That the 
Board is not authorized to engage in any business, nor shall the 
Secretary of the Treasury make any investment for account of 
the Board that may not lawfully be made by a trust company in 
the District of Columbia, except that the Secretary may make 
any investments directly authorized by the instrument of gift, 
and may retain any investments accepted by the Board. 


And on page 4 to strike out lines 4 to 14, both inclusive, 
as follows: 


Should any gift or bequest so provide, the Board may deposit 
the principal sum, in cash, with the Treasurer of the United 
States as a permanent loan to the United States Treasury, and 
the Treasurer shall thereafter credit such deposit with interest at 
the rate of 4 percent per annum, payable semiannually, such in- 
terest, as income, being subject to disbursement by the Director 
of the National Park Service for the purposes specified: Provided 
however, That the total of such principal sums at any time so 
held by the Treasurer under this authorization shall not exceed 
the sum of $5,000,000. 


So as to make the paragraph read: 


The moneys or securities composing the trust funds given or 
bequeathed to the Board shall be receipted for by the Secretary 
of the Treasury, who shall invest, reinvest, or retain investments 
as the Board may from time to time determine. The income, as 
and when collected, shall be covered into the Treasury of the 
United States in a trust fund account to be known as the “ Na- 
tional Park Trust Fund” subject to disbursement by the Division 
of Disbursement, Treasury Department, for the purposes in each 
case specified: Provided, however, That the Board is not author- 
ized to engage in any business, nor shall the Secretary of the 
Treasury make any investment for account of the Board that may 
not lawfully be made by a trust company in the District of 
Columbia, except that the Secretary may mak» any investments 
directly authorized. by the instrument of gift, and may retain any 
investments accepted by the Board. 


The amendment was agreed to. 

The next amendment was on page 6, to strike out section 
6, as follows: 

Sec. 6. Employees of the National Park Service who perform 
special functions for the performance of which funds have been 
intrusted to the Board or the Secretary of the Interior, cr in 
connection with cooperative undertakings in which the National 
Park Service is engaged, shall not be subject to the proviso con- 
tained in the act making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1918, and for other purposes, approved March 3, 
1917 (39 Stat. 1106); nor shall any additional compensation so 
paid to such employees be construed as a double salary under the 
provisions of section 6 of the act making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1917, as amended (39 Stat. 582). 


The amendment was agreed to. 

The next amendment was, on page 6, to renumber the 
section by striking out “7” and inserting “ 6.” 

The amendment was agreed to. 

Mr. McKELLAR. Mr. President, I should like a brief ex- 
planation of the bill. 

Mr. MURRAY. Mr. President, this is a companion bill 
to the bill just passed and merely provides that a trust- 
fund board shall be created for the purpose of receiving and 
administering the trust funds. 

Mr. McKELLAR. I have no objection. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
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BILL PASSED OVER 


The bill (S. 2140) for the relief of certain purchasers of 
lands in the borough of Brooklawn, State of New Jersey, was 
announced as next in order. 

Mr. McKELLAR. Over. 

The PRESIDING OFFICER. The bill will be passed over. 


RICHMOND, FREDERICKSBURG & POTOMAC RAILROAD CO. 


The Senate proceeded to consider the bill (S. 1730) for 
the relief of the Richmond, Fredericksburg & Potomac Rail- 
road Co. 

Mr. McKELLAR. Mr. President, I should like to have a 
brief explanation of the bill. 

Mr. TRAMMELL. Mr. President, the bill was considered 
by the Committee on Naval Affairs. It is based on claims 
recommended by the Navy Department. Briefly the facts 
were that in making improvements at Quantico the Navy 
Department obtained authority from Congress in 1930 to 
do certain filling to change the channel of a small river. 
In making the change they disturbed and upset the railroad 
bridge, necessitating the construction of a new bridge. The 
authorities and the Secretary of the Navy agreed with the 
railroad that the Government should pay half the cost and 
the railroad should pay half the cost. The claim arises 
in that way and is recommended by the Navy Department, 
the bill having been introduced by the junior Senator from 
Virginia [Mr. Byrp]. I am familiar with the facts. 

Mr. McKELLAR. In view of that statement I have no 
objection. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized to pay to the Richmond, Fredericksburg & 
Potomac Railroad Co., out of the appropriation “Public Works, 
Bureau of Yards and Docks”, the sum of $32,362.24, being one-half 
of the sum paid out and expended by said railroad company in con- 
structing the railroad bridge over the relocated channel of Choppa- 
wamsic Creek near Quantico, Va.: Provided, That payment to and 
the receipt by the said railroad company of the sum herein author- 
ized to be paid shall be in full settlement of any and all claims 


and demands against the Government of the United States on 
account of the construction of said bridge. 


BILL PASSED OVER 


The bill (S. 2845) to provide for the retirement and re- 
tirement annuities of civilian members of the teaching staffs 
at the United States Navz] Academy and the Postgraduate 
School, United States Naval Academ:, was announced as 
next in order. 

Mr. McKELLAR. Mr. President, what would be the an- 
nual cost of this retirement proposal? 

Mr. TRAMMELL. Mr. President, I have no definite figures 
at hand at the moment. 

Mr. McKELLAR. Suppose we let the bill go over until the 
next time the calendar is called? 

Mr. TRAMMELL. Very well. 

The PRESIDING OFFICER. The bill will be passed over. 


BILL PASSED OVER 


The bill (H. R. 4764) for the relief of the officers and men 
of the United States Naval and Marine Corps Reserves who 
performed flights in naval aircraft in connection with the 
search for victims and wreckage of the United States diri- 
gible Akron, was announced as next in order. 

Mr. McKELLAR. Mr, President, I think we ought to 
have an explanation of that bill from the Senator from 
Florida (Mr. Trammet.]. Let it go over. 

The PRESIDING OFFICER. The bill will be passed 
over. 

AUSTIN L,. TIERNEY 


The Senate proceeded to consider the bill (S. 144) for 
the relief of Austin L. Tierney, which had been reported 
from the Committee on Naval Affairs with an amendment, 
on page 1, line 9, after the word “ Provided ”’, to strike out 
“That no pay, bounty, or allowances shall be held as ac- 
crued prior to the passage of this act” and insert “ That 
no compensation, retirement pay, back pay, or other bene- 
fits shall be held to have accrued, nor to accrue in the 
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future, by reason of the passage of this act’, so as to make 
the bill read: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Austin L. Tierney, who served as a fireman, third-class, 
United States Navy, shall be held and considered to have been 
honorably discharged from the naval service of the United States 
as a fireman, third class, on April 25, 1918: Provided, That no 
compensation, retirement pay, back pay, or other benefits shall be 
held to have accrued, nor to accrue in the future, by reason of 
the passage of this act. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


JORDAN NARROWS (UTAH) MILITARY RESERVATION 


The Senate proceeded to consider the bill (S. 1893) to 
restore to the public domain portions of the Jordan Nar- 
rows (Utah) Military Reservation, which had been reported 
from the Committee on Military Affairs with an amend- 
ment, on page 1, line 4, after the word “all”, to strike out 
“those portions of sections 5 and” and to insert “of sec- 
tion ”, so as to make the bill read: 

Be it enacted, etc., That, being no longer needed for or useful 
for military purposes, all of section 6 of township 4 south, range 2 
west, Salt Lake base and meridian, heretofore withdrawn and 
reserved for military purposes and now included within the Utah 
State Military Reservation, Jordan Narrows, Utah, are hereby 
transferred from the War Department to, and placed under the 
control and jurisdiction of, the Department of the Interior to be 
administered or disposed of under the laws of the United States 
relating to the administration and disposition of the public 
domain. 

Mr. McKELLAR. Mr. President, will the Senator from 
Texas explain that bill? 

Mr. SHEPPARD. Mr. President, the enactment of Senate 
bill 1893 will place certain portions of the Jordan Narrows 
Military Reservation described in the bill under the control 
and jurisdiction of the Department of the Interior, to be ad- 
ministered or disposed of under the laws of the United 
States relating to the administration and disposition of the 
public domain. The lands involved were reserved for mili- 
tary purposes by an Executive order of 1914, but they are no 
longer required by the War Department. The War Depart- 
ment interposes no objection to the enactment of the meas- 
ure, and its enactment will not involve the expenditure of 
any public funds. 

Mr. McKELLAR. It merely turns over the lands from 
one department to another? 

Mr. SHEPPARD. That is true. 

Mr. McKELLAR. I have ne objection. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

BILLS PASSED OVER 

The bill (S. 379) to provide for the deportation of certain 
alien seamen, and for other purposes, was announced as next 
in order. 

Mr. AUSTIN. Mr. President, I observe the absence of 
several members of the committee which reported this bill 
who have expressed a desire to be present when the bill is 
considered. On that account I ask that it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 5382) to provide for advancement by selec- 
tion in the staff corps of the Navy to the ranks of lieutenant 
commander and lieutenant; to amend the act entitled “An 
act to provide for the equalization of promotion of officers 
of the staff corps of the Navy with officers of the line” (44 
Stat. 717; U. S. C., Supp. VI, title 34, secs. 348 to 348t), and 
for other purposes, was announced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

That completes the calendar. 

BOARD OF SHORTHAND REPORTING 

Mr. CONNALLY. Mr. President, I ask unanimous con- 
sent to revert to Senate bill 1453, being Calendar No. 354. I 
wish to offer an amendment to it. 
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The PRESIDING OFFICER. Is there objection? 

There being no objection the Senate proceeded to consider 
the bill (S. 1453) to create a Board of Shorthand Reporting, 
and for other purposes, which was read, as follows: 


Be it enacted, etc., That there is hereby established a National 
Board of Shorthand Reporting (hereinafter referred to as the 
“ Board”) to be composed of three members to be appointed by 
the President, by and with the advice and consent of the Senate. 
The members of the Board, with the exception of the members 
first to be appointed, shall be holders of certificates issued under 
the provisions of this act. The members first appointed shall be 
skilled in the art and practice of shorthand reporting and shall 
have been actively and continuously engaged as professional short- 
hand reporters within the United States for at least 5 years pre- 
ceding their appointments. The members shall hold office for a 
term of 3 years, except that (1) any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed, shall be appointed for the remain- 
der of such term, and (2) the terms of office of the members first 
taking office after the date of enactment of this act shall expire, 
as designated by the President at the time of nomination, one at 
the end of 1 year, one at the end of 2 years, and one at the end 
of 3 years, after such date. The Board shall elect one of its 
members as chairman and one as secretary-treasurer, who shall 
hold their respective offices for 1 year. The Board shall make all 
necessary rules and regulations to carry cut the provisions of this 
act. Any two members shall constitute a quorum for the trans- 
action of business. 

Src. 2. Any person who has received from the Board a certificate 
of his qualifications to practice as a shorthand reporter shall be 
known and styled as a “Federal certified shorthand reporter”, 
and no other person, and no partnership all of the members of 
which have not received such certificate, and no corporation shall 
assume such title or the abbreviation “F. C. S. R.”, or any other 
words, letters, or abbreviations tending to indicate that the person, 
partnership, or corporation so using the same is a Federal certified 
shorthand reporter. 

Sec. 3. The Board shall grant a certificate as a Federal certified 
shorthand reporter to any citizen of the United States, or to a per- 
son who has duly declared his intention of becoming a citizen, (a) 
who is over the age of 21 years, is of good moral character, and 
is a graduate of a high school or has had an equivalent education; 
and (b) who has, except as provided in section 5 of this act, suc- 
cessfully passed an examination in shorthand reporting under such 
rules and regulations as the Board may prescribe. 

Sec. 4. The Board shall hold regular meetings for the examina- 
tion of applicants for certificates under this act beginning on the 
third Monday of June and December of each year, and additional 
meetings at such times and places as it shall determine but not 
te exceed once every 3 months. The time and place of holding 
such examinations shall be advertised in a periodical to be selected 
by the Board at least 30 days prior to the date of each examination. 

Src. 5. The Board may, in its discretion, waive the examination 
provided for in this act and issue a certificate as a Federal certified 
shorthand reporter to any person submitting an application within 
1 year after the appointment of the members of the Board (a) 
who possesses the qualifications set out in section 3, (b) who has 
been actively engaged in the practice of shorthand reporting for 
more than 5 years next preceding the date of enactment of this act, 
and (c) who is competent, in the opinion of the Board, to perform 
the duties of a Federal certified shorthand reporter. 

Sec. 6. The Board may revoke any certificate issued under this 
act for unprofessional conduct or other sufficient cause after appro- 
priate notice and opportunity for hearing. Said notice shall state 
the cause for such contemplated revocation, the time and place 
of such hearing, and shall be mailed to the registered address of 
the holder of such certificate at least 30 days before such hearing. 
Each member of the Board shall be empowered to administer oaths 
and affirmations, subpena witnesses, compel their attendance, take 
evidence, and require the production of any books, papers, corre- 
spondence, memoranda, or other records concerning any matter 
within the jurisdiction of the Board. 

Sec. 7. Upon the filing of an application for an examination or 
a certificate under this act the Board shall charge a fee of $25. 
Should the applicant fail to pass the required examination he 
shall be entitled to take subsequent examinations after the expi- 
ration of 6 months and within 2 years without the payment of an 
additional fee. 

Sec. 8. Each member of the Board shall receive $25 for each day 
actually employed in the discharge of his official duties and in 
addition thereto all necessary expenses incurred by them in 
executing their functions under this act. The compensation and 
expenses of the members of the Board and the expenses of the 
Board that are necessary to out the provisions of this act 
shall be paid from the fees collected under section 7: Provided, 
That such compensation and expenses shall not exceed the amount 
so collected as fees. 

Sec. 9. On and after January 1, 1936, no person shall be em- 
ployed for shorthand reporting in the judicial or executive branch 
of the Government unless said person is the holder of a certificate 
provided for in this act. 

Sec. 10. When used in this act the term “shorthand reporting ” 
means the making by use of ls or abbreviations of a ver- 
batim record of any oral statement or deposition, proceeding of 
any court, commission, coroner’s inquest, grand jury, master, 
referee, convention, deliberative assembly, or proceedings of like 
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Sec. 11. If after January 1, 1936, any 
himself as having received a certificate as provided for in this 
act or shall practice as a Federal certified shorthand reporter 
without having received such certificate, or after having his cer- 
tificate revoked shall continue to practice as a Federal certified 
shorthand reporter, or shall use any title or abbreviation that 
indicates that the person using the same is a Federal certified 
shorthand reporter, or shall violate any of the provisions of this 
act, said person shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not more 
than $500. 


Mr. CONNALLY. Mr. President, the consideration of this 
bill was objected to heretofore by the Senator from Ten- 
nessee [Mr. McKetrar]. I have offered an amendment 
which I have submitted to the Senator from Tennessee, and 
I hope he will agree to it. 

Mr. McKELLAR. Let the amendment be read. I was 
engaged in something else at the time it was submitted to 
me. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. It is proposed to strike out sections 9 
and 10, and in lieu thereof to insert: 


Sec. 9. On and after January 1, 1936, no person shall be em- 
ployed for shorthand reporting in the judicial or executive 
branches or by any independent agency of the Government unless 
said person is the holder of a certificate provided for in this act: 
Provided, That nothing in this act shall be construed to prohibit 
the temporary employment of a shorthand reporter not holding 
a certificate, until a reporter holding a certificate shall be avail- 
able: And provided further, That the provisions of this act shall 
not apply to any person not employed for the shorthand report- 
ing of proceedings as are described and defined in section 
10 hereof. 

Sec. 10. When used in this act the term “shorthand reporting ” 
means the making, by use of symbols or abbreviations, of a ver- 
batim record of any oral testimony, proceeding, hearing, or trial 
before a court, commission, independent agency of the Govern- 
ment, master, referee, convention, deliberative assembly, or pro- 
ceedings of like character. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FIRE LOSSES, STATE OF MINNESOTA 


Mr. SHIPSTEAD. I ask unanimous consent to return to 
Senate bill 1448, Calendar No. 692, and for its consideration 
at this time. 

The PRESIDING OFFICER. Is there objection to re- 
turning to Senate bill 1448? 

There being no objection, the Senate proceeded to con- 
sider the bill (S. 1448) for the relief of certain claimants 
who suffered loss by fire in the State of Minnesota during 
October 1918, which was ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, in accordance with certifications of the 
Comptroller General of the United States under this act, to each 
claimant or its or his heirs, representatives, administrators, execu- 
tors, successors, or assigns, the amount of whose loss, on account 
of fire originating from the operation of railroads by the United 
States in the State of Minnesota on or about October 12, 1918, has 
been determined by court proceedings or by the Director General 
of Railroads, the difference between the amount of such loss so 
determined and the amount actually paid by the United States to 
such claimant less any amount paid to such claimant by any fire- 
insurance company on account of such fire: Provided, That not- 
withs the terms and conditions of any policy of insurance, 
or the provisions of any law, no fire-insurance company, except 
farmers’ mutual fire-insurance companies, shall have any rights in 
and to funds herein appropriated, the payments herein provided 
for, nor to any right of subrogation whatsoever. That said farm- 
ers’ mutual fire-insurance companies shall be paid in the same 
manner and to the same extent as other claimants: Provided 
further, That no person who makes claim under this act by virtue 
of having acquired and succeeded to the rights of the original 
claimant through purchase and assignment, from said claimant of 
said claim, shall receive more than the amount actually paid for 
such claim and assignment. 

Src. 2. No payment under the provisions of this act shall be made 
unless an application therefor is filed with the Comptroller General 
of the United States by or on behalf of the person entitled to pay- 
ment within 2 years after the date of the enactment of this act. 
The Comptroller General of the United States shall determine the 
amount due on any application, and the person entitled thereto 
under this act, and shall certify such determination to the Secre- 
tary of the Treasury, which determination shall be final. The 
Comptroller General shall promulgate rules and regulations as to 
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matters in connection with the determination of the amounts due 
and the persons to whom such amounts shall be paid under this 
act. The amount to be paid under this act shall be ascertained 
from the records of the Director General of Railroads, and such 
records shall be conclusive evidence of the amount of any such 
loss, the amount paid by the United States with respect thereto, 
and the amount paid by any insurance com with respect 
thereto. Such records shall also be conclusive evidence of the per- 
son entitled to payment, except that if in any judicial proceeding 
in which final Jjudgmert has been rendered the right of any person 
to succeed to the rights of the person who suffered the loss by the 
fire has been determined, such judgment shall be conclusive as to 
the heir, representative, administrator, executor, successor, or 
assignee, as the case may be, entitled to payment. 

Sec. 3. The words “ person” and “ claimant”, as used in the act, 
shall include an individual, two or more persons having a joint or 
common interest, company, partnership, and municipal and private 
corporations. 

Sec. 4. Any person or group of persons individually or collectively 
who charge or collect, or attempt to charge or collect, either directly 
or indirectly, any fee or other compensation for assisting in any 
manner any person in obtaining the benefits of this act in excess 
of 10 percent of the amount of the claim actually paid under this 
act shall, upon conviction thereof, be subject to a fine of not more 
than $500 or imprisonment for not more than 1 year, or both. 


EXECUTIVE SESSION 

Mr. BARKLEY. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to 
the consideration of executive business. 

EXECUTIVE REPORTS OF A COMMITTEE 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters, which were ordered to be placed on the Execu- 
tive Calendar. 

The PRESIDING OFFICER (Mr. Haypen in the chair). 
The calendar is in order. 

POSTMASTERS 

The legislative clerk proceeded to read sundry nomina- 
tions of postmasters. 

The PRESIDING OFFICER. Without objection, the nom- 
inations of postmasters are confirmed en bloc. 

IN THE ARMY 

The legislative clerk proceeded to read sundry nomina- 
tions of officers in the Regular Army. 

Mr. SHEPPARD. I ask unanimous consent that the Army 
nominations be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

That completes the calendar. 

RECESS 

Mr. BARKLEY. I move that the Senate, under the order 
previously entered, take a recess until 11: 30 o’clock a. m. 
tomorrow. 

The motion was agreed to; and (at 5 o’clock and 40 
minutes p. m.) the Senate, in legislative session, under the 
order previously entered, took a recess until tomorrow, Tues- 
day, June 11, 1935, at 11: 30 o’clock a. m. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate June 10 
(legislative day of May 13), 1935 


APPOINTMENTS BY TRANSFER IN THE REGULAR ARMY 


Capt. Clyde Lloyd Hyssong to Adjutant General’s Depart- 
ment. 

Capt. Francis Beeston Laurenson Myer to Quartermaster 
Corps. 

Second Lt. Archibald William Lyon to Quartermaster 
Corps. 

Second Lt. Erskine Clark to Coast Artillery Corps. 

Second Lt. Victor Haller King to Coast Artillery Corps. 

PROMOTIONS IN THE REGULAR ARMY 

Henry Clay Coburn, Jr., to be colonel, Medical Corps. 

Arnold Dwight Tuttle to be colonel, Medical Corps. 

William Richard Deai to be colonel, Medical Corps. 

Daniel Parker Card to be colonel, Medical Corps. 

Ralph Harvard Goldthwaite to be colonel, Medical Corps. 

Frederick Starr Wright to be colonel, Medical Corps, 
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Daniel Warwick Harmon to be colonel, Medical Corps. 
James C. Magee to be colonel, Medical Corps. 
Norman Lincoln McDiarmid to be colonel, Medical Corps. 
Frank Henry Dixon to be lieutenant colonel, Medical 
Corps. 
Robert DuRant Harden to be lieutenant colonel, Medical 
Corps. 
David Durward Hogan to be lieutenant colonel, Medical 
Corps. 
Donald William Forbes to be lieutenant colonel, Dental 
Corps. 
H. Beecher Dierdorff to be captain, Dental Corps. 
POSTMASTERS 
COLORADO 
Roy Maxwell, Fort Collins. 
John T. Adkins, Holly. 
George Cole, Monte Vista. 
Arthur L. Carlson, Wellington. 
CONNECTICUT 
Edward C. Dillon, Elmwood. 
INDIANA 
Lester C. Leman, Bremen. 
Edgar D. Logan, Goshen. 
Maurice C. Goodwin, Newcastle. 
Cova H. Wetzel, Rockport. 
Grover T. Van Ness, Summitville. 
George P. Marshall, Veterans’ Administration Hospital. 
John E. Robinson, Waynetown. 
Lawrence J. Etnire, Williamsport. 
MISSOURI 
Noble C. Jessee, Stella. 
NEVADA 





Alfred Tamblyn, Ely. 
Linwood W. Campbell, Pioche. 
NEW HAMPSHIRE 

Frank B. Gould, Bradford. 
Hadley B. Worthen, Bristol. 
Raymond J. Carr, Lancaster. 
John J. Kirby, Milford. 

OREGON 
Victor P. Moses, Corvallis. 
Nelson J. Nelson, Jr., Cottage Grove. 
Lester L. Wimberly, Roseburg. 
William C. Sorsby, Wauna. 

VIRGINIA 
Fletcher L. Elmore, Alberta. 
William P. Bostick, Burkeville. 
Thomas B. McCaleb, Covington. 
Herbert H. Rhea, Damascus. 
John A. Garland, Farmville. 
Horace F. Crismond, Fredericksburg. 
Walter S. Wilson, Raphine. 

WASHINGTON 

Jennie B. Simmons, Carnation. 
Walter A. Gross, Enumclaw. 
Marcus O. Nelsen, Kent. 
Walfred Johnson, Lowell. 


HOUSE OF REPRESENTATIVES 
MONDAY, JUNE 10, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


“ Give us this day our daily bread.” Almighty God, in 
this petition of our Saviour’s prayer, bread for the day was 
the great necessity with the swarming multitudes on the 
thoroughfares of earth. In this hour, the Lord grant this 
blessing upon the masses everywhere. May the heartsick 
be comforted, the ill-sorted drawn to Thee, and the famine 
of soul saved. Amid the opened-faced rejoicings of our 
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avenues, sound forth Thy voice, “All ye that are heavy 
laden, come unto Me and I will give you rest.” May we all 
come with our personal ideal of manhood, with our concep- 
tions of the social order and industry. Keep us in the con- 
sciousness that we are the sons of God, possessing the sense 
of honor, of nobility, and moral excellence. Open the way 
between us and the higher way and let our pulses beat with 
the choral rapture of a better life. Through Christ. Amen, 


The Journal of the proceedings of Friday, June 7, 1935, 
Was read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate agrees to the amendments 
of the House to bills of the Senate of the following titles: 

S. 209. An act for the relief of Carmine Sforza; 

S. 1305. An act to further extend relief to water users on 
United States reclamation projects and on Indian irrigation 
projects; and 

S. 2536. An act providing for the suspension of annual 
assessment work on mining claims held by location in the 
United States. 


LEAVE TO ADDRESS THE HOUSE 


Mr. PATMAN. Mr. Speaker, a special committee of the 
House has been making an investigation of chain stores. I 
had rather speak in the House than in the committee, and 
I would like to make a report of the committee to the House. 
It will only take me 30 minutes, and I think the Members of 
the House will be interested in it. Therefore I ask unanimous 
consent that I may address the House for 30 minutes. 

The SPEAKER. Is there objection? 

Mr. PALMISANO. Reserving the right to object, and I do 
not want to object, but I feel that the committee ought to be 
able to proceed to dispose of four or five bills which it has for 
consideration today. I think we can dispose of them in half 
an hour, and then if the gentleman from Texas wants to 
proceed I think there will be no objection to his having 30 
minutes. 

Mr. PATMAN. If we had any assurance that they would 
be disposed of within a reasonable time that would be all 
right. But if I do not get the time now I shall expect to get 
it on one of those bills. 

Mr. PALMISANO. I am afraid if we start in on the pro- 
ceedings of the Crime Committee the gentleman’s 30 minutes 
will not cover it. There will be others who will want to 
address the House. 

Mr. PATMAN. This is not a report of the Crime Com- 
mittee, it is a special investigating committee on chain 
stores, unfair-trade practices, and so forth. 

Mr. PALMISANO. Cannot the gentleman take his time 
after we dispose of these bills which the District Committee 
has for consideration today? There are only 4 or 5 of them. 

Mr. PATMAN. If we had any assurance that they would 
be disposed of in a reasonable time. If I do not get the time 
now I shall expect to get it on the first bill that comes up, 
so that it will make very little difference whether I have it 
now or then. 

Mr. BLANTON. Will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. BLANTON. Let me suggest to my colleague that he 
ask for 15 minutes, and then extend his remarks over the 
bills. The Chairman will give him 15 minutes. All of the 
Members of the House would like to hear the gentleman’s 
remarks today. [Cries of “ Regular order! ”] 

The SPEAKER. The regular order is, Is there objection? 

Mr. TAYLOR of Colorado. Reserving the right to object, 
this is District of Columbia day. The committee has a num- 
ber of bills to call up, and I feel that they have a right to 
proceed, at least for awhile, to consider those matters, and 
I therefore object. 


CONDITION OF COAL FIELDS IN HARLAN COUNTY, KY. 


Mr. MAY. Mr. Speaker, I will be a little more liberal 
than my colleague from Texas—I ask unanimous consent 
to address the House for 3 minutes. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

Mr. MAY. Mr. Speaker, early in January I introduced 
in the House of Representatives a resolution relating to cer- 
tain conditions that were set forth in the resolution, charged 
to exist in Harlan County, Ky., in connection with the opera- 
tion of the coal mines in that county. That resolution was 
not reported by the Rules Committee, and was never acted 
upon; but the Governor of Kentucky did appoint a commis- 
sion to make an investigation of the conditions in that 
county. That commission had numerous hearings at which 
counsel for both the United Mine Workers of America and 
the coal operators appeared and presented their various con- 
tentions. The commission met and filed a complete report 
on January 7, 1935. Without taking further time of the 
House I ask unanimous consent to include that report in 
my remarks at this point, and also ask unanimous consent 
to extend my remarks in the Recorp. 

The SPEAKER. The gentleman from Kentucky asks 
unanimous consent to extend his remarks in the REcorp 
and to include therein the report to which he has referred. 
Is there objection? 

There was no objection. 

The report referred to is as follows: 


REPORT OF GOVERNOR LAFFOON’S INVESTIGATION COMMISSION CONDEMNS 
OUTRAGES IN HARLAN COUNTY COAL FIELDS 


FRANKFoRT, Ky., June 7, 1935. 
Hon. Rusy LAFFooN, 
Governor of Kentucky, Frankfort, Ky. 

Deak GOVERNOR LAFFOON: Your commission, appointed February 
12, 1935, to investigate a state of unrest long existing in the south- 
eastern Kentucky bituminous coal fields, desire to submit the 
following report: 

The commission met at Frankfort, Ky., and organized on Febru- 
ary 15, 1935, the following members being present: Adjt. Gen. 
Henry H. Denhardt (chairman), Rev. Adelphus Gilliam, Hon. Oren 
Coin, and Hon. Hugh B. Gregory. 

The commission conducted hearings at Frankfort on March 7, 8, 
9, and 11. On these dates the United Mine Workers of America 
presented their testimony in chief. On March 25, 26, 27, and 28 the 
coal operators of Harlan County took their evidence. Further evi- 
dence offered by both sides was heard May 6. On May 23, 24, and 
25 the commission visited the coal mines and camps of Letcher, 
Harlan, and Bell Counties. Certain evidence was offered by both 
sides during this visit to these counties. The commission also 
interviewed a number of miners, mining operators, certain officials, 
and many other citizens. In all, several thousand pages of evidence 
were taken and the investigation was full and thorough. 

The Honorable A. Floyd Byrd, of Lexington, Ky., represented the 
United Mine Workers of America during the various hearings, while 
the Honorable J. B. Snyder, Hon. William Sampson, Hon. B. B. 
Snyder, and Hon. George C. Ward, all of Harlan County, represented 
the coal operators. 

The representatives of both sides to the controversy are honor- 
able men of the highest type, and their treatment of the com- 
mission was all that could be expected. On our visit to the coal 
fields we could not have received more courteous, more kindly, or 
finer treatment anywhere than was given us by the leaders of 
both sides. It is hard for the members of your commission to 
understand why, with such splendid citizens heading and control- 
ling their organizations, that conditions in Harlan County cannot 
be amicably settled to the satisfaction of both sides concerned. 
However, your commissioner regrets to have to that con- 
ditions of the most serious nature exist in Harlan County which, 
if permitted to go on, will continue to reflect on the good name 
not only of Harlan County but of Kentucky as well. 

It is almost unbelievable that anywhere in a free and demo- 
cratic nation such as ours conditions can be found as bad as 
they are in Harlan County. There exists a virtual reign of terror, 
financed in general by a group of coal-mine tors in collusion 
with certain public officials; the vicitims of this reign of terror 
are the coal miners and their families. 

We found conditions in Bell and Letcher Counties entirely the 
reverse of those in Harlan. We believe that these better condi- 
tions existing in the first two counties are due to a better under- 
standing between employers anc employee. In these counties 
freedom of and the right to peaceably assemble are recog- 
nized. There is no oppression from above; there is helpful coop- 
eration and understanding between the operators and the miners. 
However, it is true that these ou conditions complained 
of in Harlan County do not exist in all the mines in that county. 
There are some operators in Harlan County who do not condone 
the practices indulged in by the Harlan County Coal tors’ 
Association. These operators who do not endorse the ods of 
the Harlan County Coal ’ Association are fair and just 
to their men and treat them as human beings, yet while affording 
fair and decent treatment to their employees, these operators are 
operating their mines apparently as su y as are other 
operators where ruthless oppression is the rule. The commission 
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wishes to especially express its commendation of these operators 
who have the courage to operate their mines in a righteous man- 
ner when surrounded by so many operations where unjust and 
un-American methods are practiced. 

In Harlan County we found a monsterlike reign of oppression, 
whose tentacles reached into the very foundation of the social 
structure and even into the chureh of God. Ministers of the 
gospel of the very highest standing complained to us of these 
conditions. Reprisals on the part of bankers, coal operators, and 
others of the wealthier class were practiced against churches 
whose ministers had the courage to criticize from the pulpit, the 
intolerable state of conditions that they of their knowledge know 
to exist in Harlan County. The miners themselves and their 
families generally hesitated to discuss their affairs with the com- 
mission. Free speech and the right of peaceable assemblage is 
scarcely tolerated. Those who attend meetings or voice any sen- 
timent favorable to organized labor are promptly discharged and 
evicted from their homes. Many are beaten and mistreated in 
most unjust and un-American methods by. some operators using 
certain so-called “ peace officers” to carry out their desires. 

There is no doubt that Theodore Middleton, sheriff of Harlan 
County, is in league with the operators and is using many of his 
deputies to carry out his purposes. This sheriff was elected by 
a big majority given him largely by the laboring people. It is 
not denied that the operators had a candidate opposing him. 
Several days prior to his election the sheriff and others captured 
@ ballot box which had already been stuffed. This box contained 
some 650 ballots already marked against him, and upon his plea 
that National Guard troops be furnished to help “ unstuff” many 
other of the stuffed ballot boxes in the county, which was done, 
he was elected by the people in one of the few fair elections ever 
held in the county. He had been chief of police of Harlan, and 
while so acting as chief of police he always permitted public 
speakings on the union’s questions. He even roped off the streets 
for this purpose. He promised, if elected, that he would continue 
giving to the people the right of free speech and of free and 
lawful assemblage. So much did he oppose the ruthless, lawless 
methods of certain operators in having ballot boxes stuffed that 
he was present at least when one man was killed and others 
wounded over this lawless stuffing of a ballot box, and when the 
National Guard arrived he and some of his henchmen were en- 
gaged in an attack on a commissary in which dynamite, rifle, and 
other gun fire were used with serious effect to some of his mis- 
guided and trusting followers. The National Guard arrived in 
time to stop this battle aid no doubt saved his life as well as the 
lives of others with him. Yet after all this he has proven faith- 
less to the trust which the people reposed in him. 

There are some faithful officials in Harlan County who are mak- 
ing an honest effort to do their duty. Your commission would 
especially commend and congratulate the circuit judge, the Honor- 
able James M. Gilbert, and the county attorney, the Honorable 
Elom Middleton, for courage and fidelity to duty under very trying 
circumstances. 

In one three-room building in the town of Cumberland we found 
huddled together 11 children and 4 adults forced from their com- 
pany-owned homes because they dared to oppose the will of the 
operators. In this sa.ue building preparations were being made to 
receive another family of seven children and their parents who 
likewise had been forced to leave their home because the father 
had expressed himself favorably to the labor organization. 

The proof shows that the homes of union miners and organizers 
were dynamited and fired into, that the United States flag was 
defiled in the presence of and with the consent of peace officers, 
who were sworn to uphold the principles for which it stands. 
These flags were on cars that were being used for organization pur- 
poses by the United Mine Workers. A deputy sheriff from an ad- 
joining county entering Harlan County to make an arrest was 
disarmed, his gun was broken up with a sledge hammer at the 
direction of the sheriff, and he himself was ordered to leave the 
county by Sheriff Middleton in person. 

The Honorable Charles Barnes, of Cincinnati and New York, 
chairman of the N. R. A. Bituminous Coal Labor Board for Dis- 
trict No. 1 South, told your commission under oath that his 
board had been unable to obtain the least semblance of coopera- 
tion from most of the large Harlan County coal operators. He 
stated that the provisions of the N. R. A. had been ignored by 
almost every mine operator in the county. He further stated that 
the number of complaints of violations of the N. R. A. in Harlan 
County far exceeded the number of complaints from any other 
county under the jurisdiction of the two boards of which he was 
chairman. Harlan County, he said, is the “ sore spot ” in the entire 
district, which, he testified, included a number of States. Mr. 
Barnes testified that the charges against the Harlan County opera- 
tors corisist of discrimination against the men, intimidation, lack 
of checkweighmen; the discharging of a number of men for no 
other reason than for union activities. Violation of code hours 
and wages were numerous and general. He stated that every mine 
in the Harlan district, except those in contractual relations with 
the union, violated the code regulations. 

Mr. Barnes testified that he had received 128 sworn affidavits 
supporting complaints against different mines in Harlan County 
con the beating up of men by deputy sheriffs, and also 
for other causes. He testified that a number of operators were 
summoned as witnesses before the board, of which Mr. Barnes 
was chairman, but that only one operator showed any respect 
whatsoever for the board. Sheriff Middleton was summoned to 
appear before the board, but the sheriff ignored the summons. 
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Middleton told Mr. Barnes later that “ the operators are not going 
to have anybody tell them how to run their business”, and also 
that he would not allow labor agitators to stir up matters. Mid- 
dleton stated to Mr. Barnes that his (the sheriff’s) office was going 
to aid the operators in their endeavors to keep the United Mine 
Workers of America out of Harlan. 

Mr. Barnes testified that “There isn’t a county in the whole 
United States, that is, south of Indiana, and east of Indiana, 
where I have not had better cooperation.” He testified that Mingo 
County, W. Va., was in good shape. Mr. Barnes further stated, 
“You will have to have a new sheriff. You can’t help but have 
a new sheriff. I don’t think you can do it (remedy conditions) 
any other way. He (the sheriff) is tied in with a gang of some 
of the toughest kind of deputies. He has also gotten tied in with 
some honorable gentlemen. The only objection I have is that men 
are not free to meet in Harlan County—not free to assemble and 
become anything they want to become—United Mine Workers of 
America, company union, or anything that they want, no religion, 
no lodge, no organization. They are not free. The minute they 
attempt to assemble, on the slightest suspicion that the United 
Mine Workers of America have something to do with it, that ends 
it. He (Middleton) is tied to honorable men above and to a lot 
of other kind of men below, and between the two he cannot 
escape.” 

The evidence shows that the miners’ wages are cut for additional 
school costs, such as longer terms, additional teachers, etc.; but it 
also appears that the operators have much to say as to the selec- 
tion of the teachers, who naturally are friendly. The men are also 
out for the expense of company doctors. Of course, the companies 
select these, who are also friendly. 

The only newspaper in the county is owned by a gentleman who 
is the enthusiastic friend and supporter of the operators. Even 
the choice of banks for their savings and of undertaker for the 
burials of their men are handled to the satisfaction of the oper- 
ators. 

Many cities and towns in Harlan County are not incorporated, as 
in other counties, because the operators prefer to maintain their 
own government rather than give their men the right to partici- 
pate and elect their officials, police officers, etc., as they do in 
Jenkins, Letchter County, and in many other places where the 
rights of the people are respected. Thus it will be seen that in 
Harlan County, from the cradle to the grave, the things most 
vitally affecting the lives of the people are under the friendly con- 
trol and supervision of the operators. 

On the other hand, the mine operators, or rather those who ap- 
peared before the commission as their representatives, accuse the 
United Mine Workers of America of having perpetrated outrages 
against nonunion miners, of having imported into Harlan County 
certain individuals for the purpose of stirring up dissatisfaction 
and crippling the coal industry; however, when quite a number of 
these so-called “ outsiders ” were arrested in Cumberland and taken 
to jail and kept there for several days without being given an 
opportunity to make bond, and all without rime, right, or reason, 
except that they belonged to the union, and without any warrants 
being issued against them, not a single one of them, on this occa- 
sion or any other, was found to be armed. Later, warrants were 
sworn out by the sheriff himself, and all but one of the warrants 
were dismissed without trial. 

Your commission fully recognized the fact that the southeastern 
Kentucky bituminous-coal fields are among the most extensive and 
the wealthiest in the world, and that the operators who have 
heavily invested their capital in this field have a right to lawful 
protection and a fair profit on their investment. It also recog- 
nizes the fact that the United Mine Workers of America or any 
similar organization has the constitutional right, so long as it 
remains in the bounds of legal propriety and reason, to organize, 
to speak, and to conduct meetings wherever and whenever it may 
desire. 

It appears that the principal cause of existing conditions in 
Harlan County is the desire of the mine operators to amass for 
themselves fortunes through the oppression of their laborers, which 
they do through the sheriff's office. Mine owners have a right to 
have their property properly protected, but these mine guards 
should not be made use of away from the property of their em- 
ployers. They should not be gunmen or ex-convicts; they should 
not be organized into flying squadrons to terrorize and intimidate 
people anywhere in the county wherever the sheriff may direct. 

Your commission believes that before conditions can be bet- 
tered in Harlan County that it is absolutely essential that the op- 
erators and miners come to a better understanding, one with 
another, and that the operators come to fully recognize the fact 
that the miners they employ are human beings, with equal rights 
under the law with themselves, and that their employees are not 
mere tools to be used by them as they may see fit. The 
system of deputized mine guards and one-sided administration of 
the law must be abolished. The law should be enforced as strictly 
against the operators as it is now being enforced only against the 
miners. Free and honest elections are also a necessity, and the 
“ stuffing" of ballot boxes, the voting of ballots in the names of 
discharged employees, in the names of men that are dead or else 
never existed, these ballots being voted days in advance of elec- 
tions, should be stopped. All of this is being done now; and 
in their prime when the list of names ran out, these election ex- 
perts even voted trees, flowers, the beasts of the field, and the fowls 
of the air. 

The commission recommends to you that Sheriff Middleton be 
removed from office. This may accomplish little, as some other 
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sheriff will likely be appointed who will indulge in the same 


mem, but at any rate, it would be food for thought for future 
eriffs. 

It is further recommended that a commission similar to this 
be appointed and authorized to fully investigate any further out- 
rages committed or permitted by sheriffs, deputies, other officials, 
or persons. 

It is also recommended that State police officers be used to en- 
force the law and give proper protection to the people in the event 
the local officials do not see fit to clean house themselves. In 
fact, one mine operator who was attempting to give his men a 
square deal, requested the use of the State police if he could not 
keep his own deputies. This man’s house had been dynamited, 
presumably by men who did not like his method of fair dealing, 
and who had been notified by Sheriff Middleton that he was, 
in the future, going to furnish only deputies of his (the sheriff's) 
own choosing. 

In conclusion, your commission desires to report that after 
mature and careful deliberation its members unanimously agree 
that charges made in writing against the Harlan coal operators 
and filed with the commission by Mr. William Turnblazer, presi- 
dent of district no. 19, and Mr. Sam Caddy, president of district no. 
30, of United Mine Workers of America, have been successfully 
substantiated by competent evidence except that it was not shown 
that the number of deputy sheriffs and other peace officers in 
Harlan County was as great as 300. 

Respectfully submitted. 

Henry H. DenHaRDT, Chairman, 
ADOLPHUS GILLIAM, 
OreEN Corn, 
HucGuH S. Grecory, 
Investigation Commission. 


Mr. MAY. Mr. Speaker, I do not call the attention of the 
House of Representatives to this report for the mere purpose 
of advertising the misconduct of any business group of Harlan 
County, Ky., but for two things. The report shows that in 
the two adjoining counties of Bell and Letcher peace, quie- 
tude, and harmony exists between coal operators and coal 
miners—between employer and employee. Letcher County 
is one of the counties of my district joining Harlan County. 
It is a large coal-producing county, and has in it some of 
the finest and best mining towns in the State. Thousands 
and thousands of men work in the mines of Letcher County, 
and I desire to point out that Letcher and the other seven 
counties of my district are solidly organized by the United 
Mine Workers of America. Harlan County is only partially 
organized, and that portion of it not organized—and where 
union labor is not recognized and where the principles of 
collective bargaining and free speech are denied—is aptly 
described by the Governor’s commission in these words: 

It is almost unbelievable that anywhere in a free and demo- 
cratic Nation, such as ours, conditions can be found as bad as 
they are in Harlan County. There exists a virtual reign of terror, 
financed in general by a group of coal-mine operators in collusion 
with certain public officials; the victims of this reign of terror 
are the coal miners and their families. 

That is the condition existing where coal operators refuse 
to recognize the fundamental principles that their employees 
are entitled to live and to the pursuit of happiness and the 
enjoyment of the fruits of their labor. On the other hand, 
in every county of my district where union labor has con- 
tracted and bargained collectively with the operators, free- 
dom of speech and the right to peaceable assembly are 
recognized. 

The conditions existing in my district are aptly described 
by the Governor’s commission in these words: 

In these counties freedom of speech and the right to peaceably 
assemble are recognized. There is no oppression from above; there 
is helpful cooperation and understanding between the operators 
and the miners. 

These statements from an impartial commission, made after 
long study, full hearings, and careful examination of thou- 
sands of pages of sworn testimony, vindicate fully and un- 
questionably every charge made by me in the resolution 
which I introduced in this House last January. It vindi- 
cates the United Mine Workers and establishes the fact that 
where the operators are reasonable and fair, as in my dis- 
trict, there is no trouble; and this, to my mind, conclusively 
proves that the miners are not at fault in Harlan County. 

New legislation is nearly always the result of developing 
new conditions and resultant public opinion; and with the 
conditions of the coal industry, one of the great basic indus- 
tries of this country, as they now are and as they have been 
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for the past 4 or 5 years, the imminent need of new, con- 
structive legislation looking to the protection, not only to 
the rights of property of the owners and operators of the 
coal industry, but to the welfare and rights of the working- 
man as well, are imperative; and we are approaching the day 
when we will have before this body for consideration two 
measures, one of which has already passed the Senate and 
pending before the House of Representatives, the Wagner- 
Connery labor relations bill, and the Guffey coal bill; and, 
in my judgment, the enactment of these measures into law 
will bring to the coal industry in this country a new free- 
dom and a new prosperity. [Applause.] It will bring to the 
man engaged in the mining of coal steadier employment and 
better wages, and in this belief I am persuaded that the 
earlier these measures can be enacted into law and put into 
execution the sooner we will see universal peace and pros- 
perity throughout the bituminous-coal fields. 

In order that the coal miners of eastern Kentucky may 
not be held up to the outside world as lawbreakers and 
disturbers of the peace, I have presented to you these facts. 

An unenlightened public opinion based upon a false premise 
is dangerous, but enlightened public opinion is always a 
wholesome force. George Washington put it in these words: 

In proportion as the structure of a government gives force to 
public opinion, it is essential that public opinion should be 
enlightened. 

So long as the coal-mining industry is controlled and op- 
erated by such able, fair-minded, and conscientious men as 
now control it, and so long as the laborers engaged in that 
industry in my district have sane and sound patriotic leader- 
ship as they now have, there will be no trouble in the mining 
fields of eastern Kentucky, and I shall hope to see the day 
when the few selfish, avaricious operators that have dom- 
inated socially and politically that small portion of Harlan 
County condemned in the report of the Governor’s com- 
mission shall cease to dominate. [Applauie.] 


THE SOAP INDUSTRY—COCONUT OIL 


Mr. STACK. Mr. Speaker, I renew my request of last 
Friday to address the House for 3 minutes on proposed legis- 
lation that vitally affects my district and the entire soap 
industry of the United States. 

The SPEAKER. Is there objection? 

Mr. TAYLOR of Colorado. Mr. Speaker, I reserve the 
right to object. Will the gentleman limit his remarks to 3 
minutes? 

Mr. STACK. Yes. 

Mr. TAYLOR of Colorado. Very well. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. STACK. Mr. Speaker, on May 10, 1935, my colleague, 
Mr. DockweEILerR, introduced in the House H. R. 8000, a bill 
to repeal the tax on coconut oil. I am reliably informed 
that if this bill is passed it will affect 80,000 soap workers in 
the United States. In my district, if the bill is passed, several 
additional employees will be hired. 

Mr. CHRISTIANSON. Mr. Speaker, will the gentleman 
yield? 

Mr. STACK. Yes. 

Mr. CHRISTIANSON. How many farmers in the United 
States will it affect? 

Mr. DOCKWEILER. Mr. Speaker, will the gentleman 
yield? 

Mr. STACK. Yes, with pleasure. 

Mr. DOCKWEILER. I think I can answer the gentleman 
from Minnesota. The particular bill referred to by the gen- 
tleman from Pennsylvania [Mr. Stack], H. R. 8000, does not 
repeal the tax on all coconut oil, but only on coconut oil used 
in the manufacture of soap. It does not affect the oil that 
goes ‘nto the manufacture of edible products. 

Mr. CHRISTIANSON. It would interfere with the pro- 
ducers of cottonseed oil. 

p=. 


Mal Cottonseed oil has never been used 


in the manufacture of soap. It is entirely too expensive to 
be so used, 
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Mr. CHRISTIANSON. I have not read the gentleman’s 
bill, but I intend to. 

Mr. SISSON. Mr. Speaker, I ask unanimous consent that 
the gentleman from Pennsylvania [Mr. Stack] be permitted 
to proceed for 2 additional minutes in order that a question 
or two may be asked of him. Members of the Committee 
on Ways and Means and of the Appropriations Committee 
who are familiar with the bill are present. 

The SPEAKER. The gentleman from New York asks 
unanimous consent that the time of the gentleman from 
Pennsylvania be extended 2 minutes. Is there objection? 

There was no objection. 

Mr. SISSON. Mr. Speaker, will the gentleman yield? 

Mr. STACK. Yes; I shall be glad to yield. 

Mr. SISSON. As I understand, what the gentleman ad- 
vocates is the passage of a bill which removes the 3 cents 
tax from coconut oil which has been so processed as to 
render it unfit to be used in butter substitutes or in any 
article of food. Is not that it? 

Mr. STACK. Yes; that is correct. 

Mr. SISSON. In the gentleman’s opinion that would 
probably not affect the dairy industries at all. 

Mr. STACK. As far as I know it would not. 

Mr. SISSON. I may say to the gentleman, that does 
affect several manufacturing industries in my district. I 
feel I have a right to speak for the dairy industry, and I do 
not believe it injuriously affects the dairy industry, and 
that it would greatly add to employment if the tax were 
removed. 

Mr. CITRON. Mr. Speaker, will the gentleman yield? 

Mr. STACK. Yes; certainly. 

Mr. CITRON. Is it not true that coconut oil is used 
mostly in the manufacture of soap, and that no other prod- 
uct grown in this country can be so used, nor can they use 
any substitute, so that if the tax is repealed it will help the 
soap manufacturers and laborers, because they will be able 
to reduce the selling price and sell more of the products? I 
am informed also that the farmers are not affected, because 
their products are not used for this particular soap, which 
can only use coconut oil. 

Mr. STACK. That is my understanding. However, my 
primary interest in it is this. The vice chairman of a soap 
industry in my own district tells me that if this bill be 
made a law many additional employees would go to work in 
my district, without P. W. A. funds but with private funds. 
He has written a letter on the subject and explained why 
the bill should be passed. I ask unanimous consent that his 
letter be inserted in the Recorp at this point. 

Mr. TRUAX. Mr. Speaker, will the gentleman yield? 

Mr. STACK. Yes. 

Mr. TRUAX. The bill does affect certain classes of 
farmers, namely, the producers of grease, fats, and oils; and 
this bill is opposed by all of the major farm organizations 
of the country. 

Mrs. KAHN. Will the gentleman yield? 

Mr. STACK. I yield with pleasure to the gentlewoman 
from California. 

Mrs. KAHN. Oils that would be produced by farmers could 
not possibly take the place of the coconut oil in soaps. This 
is something that only coconut oil can be used for. The 
manufacture of fine soaps has fallen off tremendously since 
this law went into effect. 

The SPEAKER. The time of the gentleman from Penn- 
sylvania has again expired. 

Mr. STACK. Mr. Speaker, I ask unanimous consent to 
insert at this point a letter from the vice president of the 
soap industry in my district, which explains the entire bill 
and which I am satisfied every Member would like to read; 
and also in connection therewith a short message from the 
President of the United States. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
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The matter referred to is as follows: 


Peis & Co., 
Philadelphia, May 27, 1935. 
Hon. MIcHaEL J. STACK, 
House of Representatives, Washington, D. C. 

Dear Sir: Your prompt response to my letter of May 22 regarding 
H. R. 8000 is much appreciated. I was unable, however, to call on 
you on Saturday as you so kindly suggested. Will be very glad to 
do so at a future date. 

To further emphasize in your mind the need for favorable con- 
sideration of H. R. 8000 I am giving below some of the reasons why: 

The enactment of H. R. 8000 will permit the tax-free usage of 
Philippine coconut oil in soap, rubber tires, the tanning of leather, 
and other industrial usage. 

Since the levying of the excise tax there has occurred a decrease 
in the consumption of crude coconut oil such as is employed mainly 
for technical usage, and an increase in the consumption of refined 
coconut oil such as is employed for edible usage. The industrial 
users find it difficult to pay the tax, whereas those making edible 
products do not. The enactment of H. R. 8000 and the removal of 
the excise tax on Philippine oil for technical use will enable indus- 
trial users to pay more for and use more crude coconut oil, which 
will increase the price of copra (the dried meat of the coconut) to 
the Philippine copra farmer. 

The 3 cents per pound excise tax on coconut oil amounts to 1.9 
cents per pound on copra, or to $38 per short ton of copra. The 
Philippine coconut farmer now receives only about 7 pesos per 100 
kilos for his copra, or 1.6 cents per pound on the basis of American 
dollars. The recent Sakdalista outbreaks occurred in two copra- 
producing Provinces and have been ascribed by Filipino leaders to 
poor economic conditions engendered by the coconut-oil excise tax. 
The price of copra in the Philippine Islands is now about one-half 
of the normal price which existed in such years as 1926. 

The enactment of H. R. 8000 would have a tendency to lower the 
net cost of coconut oil to industrial users and to increase the net 
cost to edible-products manufacturers, but the major benefit would 
go to Philippine copra producers. If only one-half of the benefit 
from the removal of the tax accrued to them, it would increase 
their income from their copra by over 50 percent. 

The enactment of H. R. 8000 would not only serve to improve 
economic conditions in the Philippines but would lighten a 
heavy burden on hospitals, schools, institutions, hotels, office 
buildings, and other large users of soap. Since coconut oil is 
the principal oil ingredient used in the lower-priced grades of 
white laundry soap, it would assist families having low incomes 
and lessen the cost of relief work. It would greatly assist the 
smaller manufacturers of technical products, such as soap, etc., 


many of whom find it impossible to operate at a profit because of 
high raw-material costs and decreased volume of business. 

Prior to the levying of the excise tax 70 percent of all coconut- 
oil imports went into technical usage, where it is required because 


of its lauric-acid content. Because domestic oils and fats do not 
contain lauric acid, the tax-free usage of Philippine coconut oil 
for technical usage will not injure the welfare of domestic oil and 
fat producers. 

The enactment of H. R. 8000 would occasion the Federal Gov- 
ernment no loss of revenue because the proceeds of the tax on 
coconut oil are paid to the Philippine treasury, which cannot, 
under the law, return any part of same to the copra farmers. 
Filipino Government officials are greatly concerned because of the 
depressed economic condition of the farmers in the coconut-pro- 
ducing areas and have asked for the entire removal of the tax. 

Enactment of H. R. 8000 will assist American export trade. 

President Roosevelt, under date of May 28, 1934, requested re- 
consideration of the excise tax on Philippine coconut oil by Con- 
gress, giving three reasons for his request. 

First, it is a withdrawal of an offer made by the Congress of 
the United States to the people of the Philippine Islands. 

Second, enforcement of this provision at this time will produce 
a serious condition among many thousands of families in the 
Philippine Islands. 

Third, no effort has been made to work out some form of 
compromise which would be less unjust to the Philippine people 
and at the same time attain, even if more slowly, the object of 
helping the butter and animal-fat industry in the United States. 

H. R. 8000 offers the compromise discussed in the President’s 
third reason for requesting reconsideration of the tax. 

We trust this bill will receive your favorable support. 


Respectfully yours, 
A. Roy Rosson, Vice President. 


—_— 


[H. Doc. No. 388, 73d Cong., 2d sess.] 
COCONUT OIL IMPORTATION FROM THE PHILIPPINE ISLANDS 


(Message from the President of the United States transmitting « 
request for reconsideration of that provision of the revenue 
act, which relates to coconut oil) 


To the Congress of the United States: 

Early in the present session of the Congress the Philippine 
Independence Act was passed. This act provided that after the 
inauguration of the new interim or commonwealth form of gov- 
ernment of the Philippine Islands trade relations between the 
United States and the Philippine Islands shall be as now pro- 
vided by law. Certain exceptions, however, were made. One of 
these exceptions required levying on all coconut oil com: into 
the United States from the Philippine Islands in any endar 
year in excess of 448,000,000 pounds, the same rates of duty now 
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collected by the United States on coconut ofl imported from for- 
eign countries. 

It is, of course, wholly clear that the intent of the Congress by 
this provision was to exempt from import duty 448,000,000 pounds 
of coconut oil from the Philippines. 

Later in the present session, the Congress in the revenue act 
imposed a 3-cent-per-pound processing tax on coconut oil from 
the Philippines. This action was of course directly contrary to 
the intent of the provision in the independence act cited above. 

During this same period, the people of the Philippine Islands 
through their legislature accepted the provisions of the Inde- 
pendence Act on May 1, 1934. 

There are three reasons why I request reconsideration by the 
Congress of the provision for a 3-cent per pound processing tax. 

First, it is a withdrawal of an offer made by the Congress of 
the United States to the people of the Philippine Islands. 

Second, enforcement of this provision at this time will produce 
a serious condition among many thousands of families in the 
Philippine Islands. 

Third, no effort has been made to work out some form of com- 
promise which would be less unjust to the Philippine people and 
at the same time attain, even if more slowly, the object of help- 
ing the butter and animal-fat industry in the United States. 

I, therefore, request reconsideration of that provision of the 
revenue act which relates to coconut oil in order that the subject 
may be studied further between now and next January, and in 
order that the spirit and intent of the Independence Act be more 


closely followed. 
FRANKLIN D, ROOSEVELT. 
Tue Wurire Hovse, May 28, 1934. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent 
to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

Mr. PALMISANO. Reserving the right to object, I would 
like to ask the gentleman from West Virginia not to insist on 
asking for time at this time. I feel that if we begin to extend 
time to Members to address the House, we will never proceed 
to take up the District legislation. As I stated before, we 
have four or five bills which I am satisfied we can dispose of 
within a half hour. Then we can take up some bill that 
will be debatable, and then I will give all the time necessary 
to the Members. 

Mr. RANKIN. Reserving the right to object, I should like 
to propound an inquiry to the Chairman of the Committee 
on the District of Columbia. The gentleman seems to be in 
a great hurry to get this legislation passed, and probably he 
is right, but we have a condition in the District of Columbia 
today that in my opinion is a disgrace to the District. Right 
in front of this Capitol the striking taxicab men, who seem 
to be determined to hold up the Shriners who are here, are 
stopping taxicabs and making passengers get out of them. 
Why does not the Committee on the District of Columbia 
take up that proposition and let us put a stop to it or go 
into it and see what is wrong while we can do it? [Ap- 
plause.] If the committee is in a hurry to do something 
that will redound to the best interest of the District and the 
country, there is the chance. [Applause.] 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

Mr. TAYLOR of Colorado. Mr. Speaker, I object. 

Mr. BLANTON. Oh, do not object; let him get it out of 
his system. 

Mr. WOOD. Mr. Speaker, reserving the right to object, in 
connection with the statement just made by my colleague 
from Mississippi [Mr. Ranx1n], I desire to observe that these 
striking taxicab drivers are not members of any union 
organization. 

Mr. RANKIN. I agree with that. I do not believe any 
reputable union would tolerate such misconduct under the 
circumstances. 

Mr. WOOD. I just want to make that statement so that 
there will be no misunderstanding about it. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia [Mr. RanpoLPH]? 

Mr. TAYLOR of Colorado. Mr. Speaker, I object. 


DEPORTATION OF ALIEN CRIMINALS 


Mrs. O’DAY. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Recorp and to include a 
radio speech which I gave on Friday evening. 
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The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mrs. O’DAY. Mr. Speaker, under permission granted me 
to extend my remarks in the Recorp, I include the following 
radio address delivered by me last Friday evening: 


We are told that this Seventy-fourth Congress receives more 
mail than any other Congress in the history of our country, and 
I am also told that New York’s other Congressman at Large and 
I receive the second largest mail that comes to the House of Repre- 
sentatives. 

A surprisingly large number of the letters received pertain to 
aliens—their status, their entry, legal and illegal, and their depor- 
tation; and the research necessitated for the answering of these 
letters has brought to light some astonishing situations. 

The scrambled state of our present immigration and deportation 
laws is the answer to the oft-repeated question, “Why cannot we 
get rid of the alien criminal?” The Department of Labor, as all 
other departments of Government, must operate strictly within the 
law, and it is powerless under the hodge-podge of contradictory 
amendments to the present law to operate effectively. 

There are at present certain mandatory laws requiring the de- 
portation of alien criminals and of all those who have entered the 
country illegally. 

At present violators of Federal narcotic acts are deportable, but 
violators of State narcotic acts are not. 

Under the present law the alien who is smuggled into the coun- 
try is deportable. The alien who smuggles him in is not. 

An alien criminal can now be deported only if he has been con- 
victed of a crime involving moral turpitude committed within 5 
years after his admission to the United States and sentenced to 
imprisonment for 1 year or longer, or if his record shows two such 
convictions and sentences subsequent to February 5, 1917. 

Under the present law any judge who sentences an alien crimi- 
nal to a term of imprisonment calling for deportation may, by a 
simple recommendation to the Secretary of Labor within 30 days 
after the date of sentence, absolutely prevent deportation. The 
Secretary has no option in the matter. 

While any police-court judge or magistrate who has authority 
to sentence a criminal for a year or more may in his uncontrolled 
discretion prevent the deportation of that criminal, there is no 
power in the United States, not even that of the President, to 
avert the deportation of an alien who is not a criminal. 

Here are the records, for example, of certain alien criminals who 
are not deportable under our present scrambled laws: 

W.L.: Thirty years old; in country 27 years; has been arrested 
16 times for crimes, including burglary, abduction, felonious as- 
sault, robbery, homicide, grand larceny, bribery, etc.; has spent 
5 years 6 months in prison. 

N. F.: Fifty years old; 16 years in the country; has been arrested 
five times and spent 9 years 7 months and 2 days in prison. 

C. B.: Fifty-four years old; 27 years in the country; has been 
arrested eight times and has served 10 years 3 months in prison. 

These men cannot legally be deported. 

On the other hand is the case of two sisters, 9 and 10, natives 
of Canada, brought to this country when infants illegally by their 
mother, who died a year later. The children’s father, who has 
since been deported, brought them to Lebanon, Pa., to the home of 
their uncle and aunt, who have cared for the motherless little 
girls as though they were their own, and wish to adopt them. 
Under our present !aws, the deportation of these children is 
required. 

A prosperous farmer—a naturalized citizen—owns a thousand- 
acre farm just this side of the Canadian border. A son, who was 
21 when his father became a citizen, and who has not yet taken 
out his citizenship papers, walked across the road into Canada 
to make a call, Returning, he took a short cut across fields to 
his home. By this act he is guilty of illegal entrance, and his 
deportation is required. 

Our present immigration laws are not in conformity with modern 
ideas—they are making it impossible to deal in a humane manner 
with many of the cases that come before the Department, and they 
prevent the deportation of alien criminals and racketeers who are a 
menace to law-abiding American citizens, 


District oF COLUMBIA LEGISLATION 


FEES CHARGED BY RECORDER OF DEEDS IN THE DISTRICT OF 
COLUMBIA 

Mr. PALMISANO. Mr. Speaker, I call up the bill (S. 410) 
to provide fees to be charged by the recorder of deeds of 
the District of Columbia, and for other purposes. 

The Clerk read the title of the bill. 

Mr. PATMAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PATMAN. Is this a Union Calendar bill? 

The SPEAKER. Yes; the bill is on the Union Calendar. 

Mr. PALMISANO. Mr. Speaker, I ask unanimous con- 
sent that the bill may be considered in the House as in 
Committee of the ‘Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

Mr. PATMAN. Reserving the right to object, this is a 
Union Calendar bill. I should like to be heard on it, and I 
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think we should go into the Committee of the Whole; and, 
therefore, as much as I dislike to object to the request of the 
gentleman, I shall be compelled to do so. 

The SPEAKER. The gentleman from Texas objects. 

Mr. PALMISANO. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on 
the state of the Union to consider the bill (S. 410). and 
pending that motion I ask unanimous consent that general 
debate be limited to 30 minutes on each side, the time to 
be controlled one-half by myself and one-half by the gen- 
tleman from Maine [Mr. Brewster]. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

Mr. PATMAN. Reserving the right to object, I would like 
to have 30 minutes. If the gentleman will agree to give me 


30 minutes, I will be glad to consent. 
I hope the gentleman will not insist on 


Mr. PALMISANO. 
30 minutes. 

Mr. BREWSTER. Mr. Speaker, may I inquire whether the 
time may not be extended to 1 hour on each side? 

Mr. PATMAN. With the understanding that I have 30 
minutes, I shall not object. 

Mr. PALMISANO. Mr. Speaker, as far as I am concerned, 
I do not think I care to use any time myself. 

Mr. MICHENER. Mr. Speaker, regular order. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

Mr.PATMAN. I shall be compelled to object, Mr. Speaker, 
unless the gentleman will give me time. Will the gentleman 
give me time? 

I object, Mr. Speaker. 

The SPEAKER. The gentleman from Texas [Mr. Par- 
MAN] objects. 

The question is on the motion of the gentleman from 
Maryland. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the con- 
sideration of the bill (S. 410) to provide fees to be charged by 
the recorder of deeds of the District of Columbia, and for 
other purposes, with Mr. WarREN in the chair. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 552 of the Code of Law for the 
District of Columbia, as amended, is amended to read as follows: 

“Sec. 552. Fees: The legal fees for services of the recorder shall 
be as follows: 

“For filing, recording, and indexing, or for making certified 
copy of any instrument containing 200 words or less, $1, and 20 
cents for each additional hundred words, to be collected at the 
time of filing, or when the copy is made. 

“For each certificate and seal, 50 cents. 

“For searching records extending back 2 years or less next 
preceding current date, 50 cents, and 15 cents for each additional 
year, to be paid by the party for whom the search may be made. 

“For recording a plat or survey, 20 cents for each course such 
survey may contain. 

“For recording a town plat, 25 cents for each lot such plat may 
contain. 

“For taking any acknowledgment, 50 cents. 

“For filing and indexing a bill of sale of chattels, or a mortgage 
or deed of trust thereof, or a conditional bill of sale of chattels 
or any release or satisfaction of any such, $1.50. 

“For filing and indexing any other paper required by law to 
be filed in his office, 50 cents. 

“In addition to the fees herein required, all corporations here- 
after incorporated in the District of Columbia shall pay to the 
recorder of deeds at the time of the filing of the certificate of 
incorporation 50 cents on each thousand dollars of the amount of 
capital stock of the corporation as set forth in its said certificate: 
Provided, however, That the fee so paid shall not be less than 
$50: Provided further, That the recorder of deeds shall not file 
or record any certificate of organization of any incorporation until 
it has been proved to his satisfaction that all the capital stock of 
said company has been subscribed for in good faith, and not less 
than 10 percent of the par value of the stock has been actually 
paid in cash, and the money derived therefrom is then in the 
possession of the person named as the first board of trustees.” 


Mr. PALMISANO. Mr. Chairman, this bill permits the 
recorder of deeds to increase the fees for recording legal 
papers. The present law has been in existence for the past 
30 years. The office of the recorder of deeds is not self- 
sustaining. The purpose of this bill is to make this office 
self-sustaining out of the fees it collects. 

Mr. Chairman, I reserve the balance of my time, 
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Mr. PATMAN. Mr. Chairman, I ask for recognition in 
opposition to the bill. I asked for 30 minutes and it was 
refused. I now have an hour, but I do not expect to take 
the hour unless I need to. 

SPECIAL COMMITTEE ON CHAIN STORES 

Mr. Chairman, 2 or 3 weeks ago a special committee was 
appointed by the Speaker of the House. I was appointed 
chairman after the gentleman from Missouri [Mr. Cocuran] 
resigned, being unable to serve on account of illness. On 
the committee are the gentleman from New York, Mr. So. 
Bioom; the gentleman from Illinois, Mr. Lucas; the gentle- 
man from California, Mr. DocKwEILEeR; the gentleman from 
New Jersey, Mr. McLean; the gentleman from New York, 
Mr. CoLe; and the gentleman from Wisconsin, Mr. BorLEav. 
The object of the investigation is to determine whether or 
not there is a superlobby here in Washington organized by 
the American Retail Federation for the purpose of unduly 
influencing legislation. Mr. C. O. Sherrill is the president 
of the American Retail Federation. 

RESOLUTION AMENDED 


The committee asked for an amendment to that resolu- 
tion to provide that the committee should have the author- 
ity to investigate trade practices of individuals, partner- 
ships and corporations engaged in big-scale buying or selling 
of articles at wholesale or retail, and their associations. 
The amendment was approved by the Rules Committee and 
adopted by the House. 

NATIONAL CHAIN-STORE ASSOCIATION 


The committee had a 2-day hearing last week. It was 
discovered that there was organized in this country in 1928, 
what was known as the “ National Chain Store Association ” 
which was composed of chain-store organizations only; 
independents could not join. The object and purpose of 
that association was to try to sell the chain-store idea and 
theory to the American people in the hope that there would 
be no discriminatory legislation against chain stores, and 
no effort made to stop them in the various States. 

Mr. Morrill, who is the president of the Kroger Grocery 
Co., of Cincinnati, was the president of the National Chain 
Store Association throughout its existence from 1928 to 1932, 
inclusive. They were not successful in selling to the Ameri- 
can people the chain-store idea. They could not put it over 
for some reason. 

NEW ORGANIZATION 

They disbanded very quietly and then Mr. Albert H. 
Morrill, the head of this $25,000,000 Kroger concern which 
has more than 4,500 units in the United States and which 
has the controlling interest in the Piggly Wiggly organiza- 
tion with 2,000 more units, and who owns very little stock 
in Kroger but who receives a $77,000 salary annually, com- 
menced to organize another association, the object and pur- 
pose being to sell to the American people the chain-store the- 
ory in the hope that the people would not take any action 
against them in the various States. This new organization is 
the interesting part of this investigation. Mr. Morrill, who is 
the $77,000-a-year president of this $25,000,000 chain-store 
concern, gets up a plan of his own. This plan he submits 
to the Safeway, which is the J. P. Morgan-owned chain 
store concern in America. He also submitted it to the other 
large chain-store operators in order that they might get 
together and have a secret fund, to have these different 
chain-store operators contribute large amounts to that fund, 
the money to be used for the purpose that Mr. Morrill 
wanted it be used for and no questions asked. I think it 
would be rather interesting for me to read to you a letter on 
the stationery of the Kroger Grocery & Baking Co., from 
the executive office in Cincinnati. 

The letter reads as follows: 


CORNSTALK BRIGADE 


OFFICE OF THE PRESIDENT, 
Tue Krocer Grocery & Bakinc Co., 
EXECUTIVE OFFICES, 
Cincinnati, Ohio. 

I know from personal experience that there is no group as influ- 
ential with Congress and with State legislatures as the farm bloc. 
No legislation can be passed with the opposition of what we call 
the “cornstalk brigade.” The sales tax was defeated in Congress 
last June solely by the activities of the farm blos. 
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With these facts in mind, for more than a year I have been 
endeavoring to find and gain a good access to the machinery 
which exercises this influence, and what I say herein can be taken 
as facts which have been checked and rechecked. 

The American Farm Bureau Federation is the largest, most in- 
fluential, and representative farm organization. It has effective 
organizations in all but four States—Florida, Georgia, Oklahoma, 
and Mississippi. Its membership numbers over 3,000,000 and it 
has 20,000 members alone in the Ohio group. Incidentally, the 
Republican candidate for Lieutenant Governor in Ohio is president 
of the Ohio group. The organization and its officers are intelli- 
gent, high class, and reliable and have been in existence since 
1918. The federation works closely with the national Grange, 
the farmers’ fraternal order which has a large membership. 


INFLUENCE FOR CHAINS 


The support of the federation, obtained by bringing to its 
members the virtues of the chain and the evils of antichain legis- 
lation, in my opinion, would be the strongest possible influence 
for the chain directly and indirectly. It have proven so in other 
lines, noticeably in the case of the Asphalt Institute. 


PLAN ENCLOSED 


The enclosure sets up the plan which has been formulated by 
a representative of the federation, a former executive of the fed- 
eration, and myself. It leads directly into the farmers’ local 
meetings and from there to the key men and officials, in a way 
that I believe will solidify a powerful, organized group in our 
favor and will largely influence public opinion. 

CHAIN SUPPORT MUST BE KEPT SECRET 

On the enclosed sheets, you will find an estimate of the prob- 
able cost of this work for each month of 1 year. The fact that 
this work is financed by the chains must not be known and will 
you please keep the contents of this communication strictly con- 
fidential. The proposed organization and its name would have 
no open connection with any chain and it should clear through 
one man. 

KROGER PLEDGES $8,400 ANNUALLY 


I propose to accept the entire responsibility for the collection 
and distribution of funds and supervision of the work and your 
cooperation and contribution will have to depend entirely on 
what confidence you have in me. What I ask is that you commit 
your company to forward to me the sum of —— each month for 
12 menths, beginning October 1. Without undertaking to ap- 
portion the cost with entire fairness, Kroger will commit itself 
for a contribution of $700 per month. No charge will be made 
except for the expenses of the farm organization. At the end of 
12 months, financial report will be made by myself and refund 
made for any excess of receipts over expenditures. 

In my opinion, the proposed activity is the most practical, 
effective, and economical method thus far suggested for affecting 
public opinion and through it influencing legislation. The time 
for getting into action is very short. May I ask you for an early 
decision? 

Sincerely yours, 
Apert H. MorRIL. 


The following is the statement Mr. Morrill enclosed with 


his letter: 
THE RURAL SITUATION 


Low commodity prices, high taxes, restricted credit, farm fore- 
closures, etc., have seriously disturbed rural America. 

Farmers are becoming more and more receptive to any program 
or movement that offers the faintest promise of financial relief. 
radicalism, socialism, and communistic doctrines, formerly never 
given the slightest consideration, now receive serious attention. 

As has been aptly said, “Abnormal conditions cause normal peo- 
ple to do abnormal ." Merely suggest to a group of farmers 
that a certain factor is contributing to the rural depression and the 
farmers are thoroughly aroused. 

ATTACKS ON CHAIN STORES 


Charges that chain stores are partly responsible for the rural dis- 
tress, or are aggravating it, are being viciously scattered through 
rural America. That these charges are false is not the point. A 
farmer threatened with loss of farm and home cannot be expected 
to analyze clearly. 

And if farmers are not given the true facts regarding chain 
stores, they cannot be blamed for being misled into demanding the 

of legislation inimical to chain stores, particularly excessive 
measures, in the hope that it will help reduce farm taxes for 
them. 
THE POWERFUL FARM BLOCS 


An important aspect of the rural situation is the remarkable 

organization both nationally and in the various States. 

the recent session in Congress at W: the farm 
bloc defeated every measure which did not meet with its approval, 
including the sales tax bill. With every proposed measure 
the question was: What does the farm bloc think about it? 

A similar situation prevails in a great many of the State legis- 
latures, with organized agriculture holding the balance of power. 
Such is the of tion. 

It is significant in this connection that many of the State farm 
organizations are already to mobilize their forces for the 
coming State legislative ons. tely, up to date the out- 
breaks against chain stores have been more or less local, but their 
increasing numbers carries a real danger that the local pressure 
ver ane Ges tay aan came @ we eet eee 
possibly even national organizations to take official action. 
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KEY FARM LEADERS 


The real backbone of organized agriculture is a body of several 
thousand local farm leaders, termed “key men”, and collectively 
constituting the most powerful group in the world. 

It is through these key men and women that the national farm 
organizations reach and influence their millions of members. 

Not only do these key leaders control and direct the sentiment 
and activities of their own local communities, but in addition they 
dictate the State and National policies. 

It is to these key leaders that National and State legislators look 
for guidance as to farm sentiment. 

It is these key leaders that collectively dictate the attitude of 
farm blocs on State and National legislation. 


EDUCATING KEY LEADERS 


With rural America desperate and looking about for any method 
of relief, and with false attacks being made on chain stores, it is 
imperative that these key leaders, with their tremendous influence, 
be made thoroughly familiar with the principles of chain-store 
distribution and its benefits to farmers, and, above all, that these 
key leaders be made to realize very clearly the falsity and unsound- 
ness of the charges made against chain stores, as well as the inju- 
rious effects to rural America by the passage of excessive chain- 
store taxes and other injurious regulations and restrictions. 

It is therefore planned that an intensive campaign of education 
be immediately directed toward selected key leaders, in order that 
they may be fully familiar with the chain-store situation by the 
time that the State legislatures meet this winter. 

It is well to remember in this connection that farm groups move 
slowly, but once having taken a step, they rarely switch their posi- 
tion. Hence the imperative necessity of reaching these key leaders 
before they have formed definite conclusions on the chain-store 
question. 
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OUTLINE OF PROGRAM 


The planned campaign involves the following procedure: 

(1) The setting up of a small group of carefully chosen agricul- 
tural public-relations experts, who will operate as a farm advisory 
bureau (or some other appropriate name), the general function of 
which will be the dissemination of authentic, helpful information 
to rural America on the distribution and marketing of agricultural 
products. 

(2) The carrying on of an intensive research analysis by trained 
agricultural experts into the interrelations of agriculture and chain 
stores. This will include: 

(a) The collection 6f all available information on the subject, 
opinions of experts, etc. 

(b) A careful study and analysis of all this information, in order 
to tie it up with present activities of organized farm groups. 

(c) The translation of the results into everyday farm language. 

(3) Utilizing this information so collected, analyzed, and trans- 
lated, a carefully planned and directed educational campaign will 
be carried on with a selected list of key leaders. This will follow the 
established methods used by organized agriculture, and will in- 
clude personal letters, confidential bulletin service, informative 
literature, etc. 

The facts will be presented to the key leaders in a form to which 
they are accustomed—in a manner to inspire confidence—free 
from any taint of commercialism of “ big business”—through a 
farm advisory bureau, whose function is the promotion of projects 
in which farmers are vitally interested. 

This education will be directed along two general lines: (a) A 
clear presentation of the advantages to rural America of chain-store 
distribution; (b) a clear analysis of the charges and accusations 
made against chain stores. 

(4) Along with this intensive education, special emphasis will be 
directed toward the stimulation through key leaders of general 
discussions of chain-store distribution, etc., at organized farm- 
group meetings, thus correcting antagonistic impressions, misun- 
derstandings, etc., and building for the ultimate objective of favor- 
able group action when desired. 

(5) In addition to the direct-mail campaign, staff representatives 
of the farm advisory bureau will contact personally with key 
leaders at sectional, State, and regional meetings of organized farm 
groups, particularly in sections wherein have developed situations 
inimical to chain stores. 

The effort will ever be to develop and maintain a most friendly 
feeling on the part of key leaders toward the chain stores. 

(6) A favorable attitude on the part of the agricultural press is 
of decided advantage. Therefore it is planned to have staff repre- 
sentatives of the farm advisory bureau call personally on the edi- 
tors of leading farm publications, with a view to securing maximum 
editorial support, and supplying them with suitable material for 
use in their publications. 

(7) Farm Bureau officials suggest as the proper man to develop 
and carry out such a campaign Mr. S. A. Van Petten, who has had 
15 years’ experience in the development and execution of advertis- 
ing and public-relations campaigns of various kinds, including 4 
years with the national headquarters of the American Farm Bu- 
reau Federation, the largest and most powerful farm organization 
in the world. 

For the past year and a half Mr. Van Petten has been carrying on 
outside activities along with special work for the Farm Bureau. 
The following information regarding Mr. Van Petten is furnished us 
from reliable sources: 

“While with the A. FP. B. F. from 1928 to 1931 he cooperated with 
H. R. Kibler, national director of information of the entire Farm 
Bureau organization, in the development and execution of numer- 
ous campaigns directed toward various objectives, such as the 
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adoption of farm practices, the promotion of farm-home moderni- 
zation, the direction of key leader on National and State 
legislators, Government heads, etc., the mobilization of rural senti- 
ment for legislative measures, etc.” 

An outstanding example of a highly successful campaign, com- 
parable to the one here planned, was directed toward creating a 
Nation-wide demand for the improvement of secondary roads 
with low-cost materials. It was financed by the asphalt interests 
and extended over a period of 2 years, which is the time usually 
required to “sell” rural America thoroughly. 

The result was the most tremendous road-building program 
that this country has ever seen. Huge Federal and State appro- 
priations were secured. Gasoline taxes were diverted to this pur- 
pose, as well as other funds. At one time 25,000 miles of road 
were under construction, totaling over $1,000,000,000. 

The activity was carried on by a special organization set up 
for the purpose, known as the “ secondary road institute”, follow- 
ing the procedure and utilizing the methods to be used in the 
chain-store campaign. 

Another interesting example of the power of key leaders was in 
connection with a campaign to remove the Federal restriction on 
the free use of corn sugar. 

Mr. Bedford, then president of the Corn Products Refining Co., 
told Mr. Van Petten and Mr. Kibler that the corn-sugar interests 
had been endeavoring for over 15 years to remove this restriction, 
and had spent several hundred thousand dollars, with no success, 
and that he was very dubious over the success of the key-leader 
campaign plan. 

To his surprise, in less than 6 months the restriction was re- 
moved by order of the Secretary of Agriculture—as the direct 
result of pressure brought on him by farm key leaders, after the 
facts had been brought to their attention. 

(8) Actively associated with Mr. Van Petten in the develop- 
ment of the chain-store campaign in every detail and in its exe- 
cution from start to finish, will be Mr. H. R. Kibler, national 
Genetes of information of the American Farm Bureau Federa- 
tion. 

For over 12 years, Mr. Kibler has been handling all public-rela- 
tions work of the entire national Farm Bureau organization, and 
he is generally registered as being in a very large measure respon- 
sible for the remarkable accomplishments of the Farm Bureau, 
both from a service and a legislative standpoint. 

Mr. Kibler’s years of experience in the farm field, his intimate 
contact with key leaders, his knowledge of their manner of think- 
ing and acting, and how to reach and influence them, as well as 
his broad experience with all types of publicity mediums, give him a 
qualification and exceptional fitness for a plan of this nature. 
Every detail of the campaign meets with Mr. Kibler’s approval in 
every respect, and he is confident of the success of it—assuming, 
of course, that the objective is fundamentally sound, viz, that the 
chain-store distribution system is of “sal economic value to the 
farmers and beneficial to them, whic!: is unquestionably true. 

(9) In addition to engaging the services of Mr. Kibler, Mr. Van 
Petten will arrange to secure the assistance of other trained ex- 
perts, some on part-time and others on a full-time basis, whose 
experience runs over a number of years and whose effectiveness 
has been demonstrated in numerous rural campaigns. 

In short, the best brains and ability in organized agriculture 
will be focused on the development and the execution of this 
program. 

(10) Mr. Van Petten and Mr. Kibler have carefully estimated 
the cost of carrying on this program with maximum effectiveness, 
and including every feature conducive to an outstanding success. 

Certain items might be eliminated at a saving of expense, but 
it is felt that the importance of the objective justifies putting 
forth a maximum effort. With this in mind, a monthly budget 
of $5,000 has been arrived at. The carrying on of a national cam- 
paign of this magnitude, with its numerous ramifications, includ- 
ing a utilization of the best ability in organized agriculture, is 
made possible for this sum because of the fact that the present 
existing set-up will be used and the methods followed that have 
been developed in other campaigns. 

Should it be desired to expedite the program, it can be speeded 
up to a certain extent by carrying on a more intensified activity 
with more field representatives, etc., up to a maximum of $38,000. 
It is not felt that any greater expenditure would be justified. 


PROMPT ACTION ESSENTIAL 


A prompt starting of the activity with the key leaders is highly 
desirable, before the local situations become too acute through 
local outbreaks, and before the key leaders have definitely made 
up their minds regarding the advisability of action and legisla- 
tion adverse to chain stores—for the State legislative sessions are 
but a few months away. 

In addition, there is the danger, if the matter is delayed, that 
some of the State farm organizations will take official action 
against chain stores and thus influence similar action in other 
States. 

It is easier and safer to lock the door before the horse is stolen. 

Mr. Kibler and Mr. Van Petten write as follows: 

“In conclusion, we wish to emphasize again that this plan and 
our confidence of its success are based on the assumption that 
chain stores provide an economically sound dnd effective means of 
distribution, to the benefit of the farmers of America. With that 
sound foundation, there is no question of success, for the same 
plan and method will be utilized that has proven so successful 
on numerous other campaigns.” 


Mr. JOHNSON of Texas. What is the date of the letter? 
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A FARM LEADER TO BE BOUGHT AND PAID FOR 

Mr. PATMAN. The letter is dated September 1932. 

Mr. Chairman, the point is that the national chain-store 
organizations had failed in their propaganda efforts in this 
country, they could not put it over. So they then made an 
effort to organize this secret organization, one that would 
be led by farm leaders, but the farmers were not to know 
that these leaders had been bought and paid for by the 
chain-store organizations. 

Mr. DONDERO. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. DONDERO. Has the gentleman information as to the 
number of units of this organization in the various States? 

Mr. PATMAN. I do not think I have that information at 
present, I will say to the gentleman from Michigan, but we 
will have it before the investigation is completed. 

Mr. TRUAX. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. TRUAX. The letter the gentleman read mentioned 
the president of the Ohio Farm Bureau Federation. I 
wonder if that reference is to Mr. L. B. Palmer, who was 
then a Republican candidate for lieutenant governor, but 
who was defeated and is not now president of the Ohio 
Farm Bureau Federation? 

Mr. PATMAN. I cannot identify the person to whom the 
gentleman from Ohio has made reference, but the letter 
states this: 

Incidentally, the Republican candidate for lieutenant governor 
in Ohio is president of the Ohio group. 

That was in September 1932. 

Mr. TRUAX. Mr. Perry L. Green, the former director of 
agriculture, is now the president of the Ohio Farm Bureau 
Federation. 

ESAU’S HANDS BUT JACOB'S VOICE 

Mr. PATMAN. Anyway, Mr. Chairman, the chain stores 
failed to fool the people through the National Chain Store 
Association, and failed to fool the consumers. Believing 
that they needed a new organization led by different people, 
they established this wolf in sheep’s clothing; in other words, 
another case of Esau’s hands but Jacob’s voice; and they 
set up this new organization with so-called “ farm leaders.” 
The interesting part about it is that they organized what is 
known as a “farm advisory group” to take in this so-called 
“cornstalk brigade.” It was the duty of that farm advis- 
ory group to become interested in farmers’ problems, to 
show how they could help the farmer, to render aid and 
assistance to the farmers. 

DECEITFUL MEANS 

Then, after they got established as friends of the farmers, 
they expected to take these key leaders that they had bought 
and paid for and feed them this chain-store information in 
the hope that they would have in each community a group 
to resist chain-store taxes as these matters came up in the 
various States and before the Congress in order to perpetu- 
ate themselves in chain-store business without hindrance. 
That is what they expected to do. They then expected to 
go to the farmers’ meetings. They had a secret fund for 
the purpose of paying farmers’ expenses. The chain back- 
ing the farmers’ meeting was not to be known. That was a 
secret. It was a deceitful means and a fraudulent means to 
propagandize the people, using the farmers’ own friends to 
fool, defraud, and deceive them. Kroger pledged $8,400 for 
this purpose in 1 year, and other large chains were asked 
to come in. We know that they did have some cooperation. 
How much we do not know. They expected to spend from 
$5,000 to $8,000 a month. This farmer-friend set-up did not 
last long. They had failed to fool the public and the con- 
sumers through their chain-store advertising and they also 
failed to fool the farmer on this front they hoped to put 


through. 
FARMERS WELL INFORMED 


If they do not know it, I will tell them now that farmers 
represent about the best informed class of people in this 
country today. If you do not believe it, you just go to a 
farmers’ meeting or talk with the average farmer and he 
will tell you something about this monetary question we have 
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been discussing up here. I honestly believe there are more 
farmers who know about the monetary system in this coun- 
try than there are bankers. As I say, I honestly believe 
that. [Applause.] I heard a New York banker say the other 
day at a meeting, and he is one of the progressive group, 
that there are only two people that handle gold. One is 
the banker and the other is the dentist, and the dentist 
knows more about it than the banker. I believe that the 
farmers know more about the gold problem than the dentists 
or the bankers. 
THE FARM-LEADER FRONT 

Let me tell you about this so-called “farm leader” they 
had out there as a front. His name is S. A. Van Patten. 
He is the same man who promised to deliver the farm vote 
to the ship-subsidy crowd for $100,000. He made that offer. 
He is the same man that for the asphalt and cement inter- 
ests got up pictures to show at the 4-H clubs and at farmers’ 
meetings in order to encourage the use of asphalt on second- 
ary roads. He did that for a price. He was paid. He is the 
man that took money from the Copper Institute in order to 
teach the farmers to modernize their homes and use copper 
for their pipes and gutters. He is the same man that the 
National Electric Light Association paid some money to in 
order to get the farmers’ interest and good will. He was 
paid by the National Lumber Manufacturing Association and 
the Portland Cement Co. 

THIRD PLAN AGREED UPON 


After they failed to fool the farmers they decided they 
would have to have something else. So this man Morrill, 
who is the $77,000-a-year president of Kroger, stated that 
they would have to have another plan. I am not quoting 
testimony now. I am quoting what I know is bound to have 
happened. He evidently said: “‘ We have got to use another 
plan. We failed to fool the consumers and the public when 
we came out in the open and said we were chain stores in 
1928 to 1932. We had to disband. We then tried to fool 
the farmers, using their own friends as a front, but we 
could not fool them, so we had to disband. Now, then, we 
have to get the small retail merchants together and see if 
we cannot use them as a front for the purpose of holding 
down, stopping, and preventing what is known as ‘ unfair 
and discriminatory legislation against chain stores.’ ” 

So they organized what is known as the “American Retail 
Federation.” The facts were fully set forth in a resolution 
presented by our colleague and friend, the gentleman from 
Missouri [Mr. Cocuran]. This resolution having passed, a 
committee was appointed by Speaker Byrnes to investigate 
that organization. If I were to use the parlance of Mr. 
Morrill when he referred to the cornstalk brigade for the 
farmers, I presume I would say that he now wants to organ- 
ize the “counter jumpers”, the independents and local 
merchants of the country, in order to use them as a front 
to fight their battles. 

PUBLIC~SPIRITED CITIZEN USED AS FRONT 

Here is what they did: They had a big meeting over here 
in New York. Two Kroger directors were pushing this. 
They got a man named Kirstein, known by many people in 
this country as a public-spirited citizen. He does not have 
anything against his record and does not have any back- 
ground of fooling the consumers, the farmers, or the public. 

THEY USED HIM AS THE STUFFED SHIRT 

So they called a meeting of 28 of these big executives of 
the chain stores and from that number they appointed 10, 
“The Big Ten, Inc.” Eight of these admittedly are chain- 
store executives, representing the largest concerns in Amer- 
ica. The other two are referred to as the “little fellows.” 
One of the little fellows, we learn, makes $75,000 a year, 
and the other one, I think, makes equally as much. They 
also represent some of the largest concerns in America, but 
they are the two supposedly representing the small man. 
These 8 chain-store executives and the 2 small men did 
not consult the independent merchants before organizing. 
They did not consult other organizations. They got to- 
gether and organized without consulting anyone. They 
have incorporated this organization, and it is known as the 
American Retail Federation, Inc. 
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RETAIL MERCHANTS TO BE USED 

The object of this organization, I believe the testimony 
has already disclosed and the committee has not finished, 
is to use the retail merchants as the front. They had tried 
the same plan through the farmers and could not fool the 
farmers. So then they say, “ We will organize one concern 
and have both chains and independents in it.” They said 
they were going to look after the small men. That is what 
they claimed was the purpose and object of their organiza- 
tion; but, in fact, it was just another case of rendering lip 
service to the independents and doing a lot of effective foot 
work for the big chain stores. 

CHAIN-STORE MAN HEAD OF AMERICAN RETAIL FEDERATION 


Now, who is in the organization? Whom do they pick out 
to run it? Kroger had a man as public-relations man or 
public good will man, and he was making about $30,000 a 
year, which was considered small for the effective work he 
was doing—to lobby in 18 State legislatures against any anti- 
chain-store legislation. In these 18 States he knew all about 
it. He knew more about fighting in favor of chain stores 
than any other man in America. So he is the man they 
picked out to have charge of this work. His name is C. O. 
Sherrill. 

Two of the big ten are Kroger’s directors. Three of them 
are interlocked with other concerns in one business family. 
Five of them have banking connections directly in the form 
of directorships with New York banks, and all 10 of them 
have Wall Street banking connections. So this is the group 
that was organized to look after the small man or the little 
fellow, and this is the group we have been investigating. 

I want to tell you something about this organization from 
the standpoint of the president of it. He says: 

Although I have fought for years for chain-store legislation, I 
am going into this organization which represents both the big 
chains and the independents, and I am going to be fair and im- 
partial. I am going to fight their battles fairly and impartially. 
If a question comes up where there is a difference-of opinion be- 
tween the chains and the independents, I am not going to take 
any stand on it. All I will do is just prepare a brief setting forth 
the facts and the information. 

Of course, you can imagine the kind of brief that will be 
prepared by this chain-store executive of many years of ex- 
perience. He is going to fight the battles for the little man 
in the State legislatures and in the Halls of Congress by giv- 
ing unbiased information, the only kind he knows being in 
favor of the chain stores. ‘‘ Whose bread I eat, his song I 
sing ”, and I think he is eating the bread of Mr. Kroger and 
Mr. Morrill and Mr. Morgan’s Safeway and all other big 
chains. They have hired him and they have guaranteed 
his salary for 2 years, regardless of what becomes of this 
organization. The first year he gets $40,000; the next year 
$45,000—this is guaranteed in writing—and, if he makes a 
go of it, he gets $50,000 a year for the third year; and I 
presume he is expecting to get that much after the third year, 
if he makes a go of it. 

Now, with respect to Mr. Kirstein—— 

Mr. LUCAS. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. I yield to the gentleman from Illinois, a 
member of the special committee. 

Mr. LUCAS. Before the gentleman discusses Mr. Kir- 
stein, will he explain to the House the position that the 
president of the federation held with Kroger back in 1932, 
when he was discussing the cornstalk brigade? 

Mr. PATMAN. The testimony discloses that he was the 
public-relations man. He had charge of the lobbying for 
Kroger in the 18 Middle Western States at the time they 
were organizing the cornstalk brigade to which the gentle- 
man refers. 
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SECRET FUNDS 


We have not yet gone into everything. They have secret 
funds they use for certain purposes which we expect to go 
into later on. We know of the existence of them, and we 
expect to go to the bottom of all the information that has 
been given to us and make a full report to this House. 

So this man who is the head of this organization, not 
only was he the man in the saddle, directing public rela- 
tions of Kroger when this so-called “cornstalk brigade ” 
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was being formed but he was also their public-relations 
man when the National Chain Store Association was trying 
to sell the fallacious theory to the American people that 
large concerns can operate more economically than the 
smaller or the independent concerns. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. I yield to the gentleman from Georgia. 

Mr. COX. Has the gentleman any information to the 
effect that the gentleman to whom he has referred is a 
member of the law firm that is connected with the receiver- 
ship of all the banks in Detroit, out of which he is eypecting 
to receive a fee of about $1,000,000? 

Mr. PATMAN. I may state to the gentleman that I am 
not in position to give that information, but since it has been 
brought to the Committee’s attention I suggest we might give 
it such consideration as it may deserve in connection with 
the matters before us. 

DANGER OF LARGE CONCERNS POOLING RESOURCES 


Let me tell you the danger of these large concerns getting 
together and pooling their resources. I do not question the 
right of any citizen to come before this Congress or before 
any legislative body and plead his own case. Any citizen has 
the right to do that. The citizens of this country have this 
right of petition, either individually or in a group. I do not 
object to a corporation, as such, opposing or proposing legis- 
lation before the Congress. I have no right to object to it. 
With the understanding now that I believe that citizens 
should have this right, and without making the positive, 
emphatic statement, I do say that there is a doubt in my 
mind as to whether or not the large corporations of this 
country should be allowed the privilege of pooling their great 
resources for the purpose of molding, cultivating, and con- 
trolling public opinion. Remember a corporation is not a 
citizen. It is an artificial, intangible thing. 

Mr. CRAWFORD. Mr. Chairman, will the gentleman 
yield? 

Mr. PATMAN. I yield to the gentleman from Michigan. 

Mr. CRAWFORD. I should like to state that during the 
years 1932, 1933, and 1934, if the gentleman’s committee will 
refer to the newspaper files of the State of Michigan—that is, 
the small weekly papers out in the farm-community districts, 
as well as the daily papers in the large cities—I feel certain 
they will find advertisements in these papers in support of the 
program the gentleman has been describing. I watched it 
with a great deal of interest. Furthermore, with reference to 
the pooling, if the gentleman will take the daily papers and 
the weekly papers published throughout that State carrying 
the Friday grocery specials, he will find, for instance, in town 
A a certain chain store will run an “ad” covering certain 
food items and the prices in that town will be so-and-so per 
unit on the commodities quoted, while in every other town in 
the State where that company does business the prices for 
the same day on the same articles will be higher. 

That centering of economic fire is for the purpose of driv- 
ing out of town the independent home-owned stores and 
getting them out of business. 

$300,000 A YEAR ADVERTISING WITH ONE NEWSPAPER 


Mr. PATMAN. The reason I say I am doubtful whether 
these large corporations shall be allowed to pool their re- 
sources to cultivate and mold public opinion is this: We had 
one witness on the stand—Mr. Kirstein, of Boston—and some 
reference was made to payment for advertising. I asked him 
how much his store in Boston paid last year for newspaper 
advertising. He said more than $500,000. I asked him how 
large a sum he paid to one newspaper and the name of that 
newspaper. He said he paid the Boston Herald $300,000 last 
year for advertising. He said, of course, you understand I 
never asked the paper to print anything good about me or 
my store. I said “ Brother, you won’t have to ask them to 
print anything good about you or your store. If you con- 
tinue to pay them $300,000 a year, they will look out for your 
interests.” 

If you allow these large concerns that control publicity 
in the principal cities of the country to get together, those 
that have one purpose, with the means at their command, 
the people will not likely get all the truth. Therefore there 
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is a doubt in my mind whether such colossal, such tremen- 
dous, such powerful concerns should be allowed to absolutely 
control the newspapers in this way. You know that a news- 
paper is not going to do anything that will offend an adver- 
tiser of such large ariounts. That is not going to happen. 
Although the press wants to be fair, the reporters want to be 
fair, it is a question of business with them as to whether or 
not they will stay in or go out of business. 

Mr. KENNEY. Will the gentleman yield? 

Mr. PATMAN. I yield. 


BANKER PHASE 


Mr. KENNEY. Does the gentleman think that these cor- 
porations are responsible for this thing or does he think 
that the bankers are largely responsible for it? 

Mr. PATMAN. We have not gone into that phase, but 
we are going into it. I am reporting what the committee has 
found out up to date, but before we get through we are going 
into the bank affiliations. The point I am making is that 
the effort is being made through these organizations to con- 
trol the means of communication. I doubt if you can pick 
out 10 men in the country who control as much advertising 
as these 10 men incorporated in this superlobby here in 
Washington. 

I would not deny the United States Steel Corporation or 
any other corporation the right to oppose legislation in this 
body or propose legislation for their benefit or the people’s 
benefit. That is perfectly all right. They have the right 
to do it; but the point I make is that the United States Steel 
and other big corporations ought not to come here and be 
allowed to get together for the purpose of controlling public 
opinion and influence this legislative body through intimi- 
dated newspapers. 

Mr. McFARLANE,. Mr. Chairman, will he yield to me for 
a question? 

Mr. PATMAN. Yes. 

Mr. McFARLANE. In keeping with and along the line of 
the lobby-registration bill enacted recently by the Senate, 
does the gentleman not believe that it would be advisable for 
us to speedily bring that legislation before the House, to the 
end that we enact this or similar legislation which will at 
least require these different paid lobbyists operating here in 
Washington to register and state under oath their connec- 
tions and how much they are being payed as lobbyists, the 
names of their employers, the legislation they sponsor or 
oppose, whether or not their employment is contingent, to- 
gether with any other pertinent information, and have all 
such information printed at the end of each session in the 
CONGRESSIONAL ReEcorpD, so that not only the Members but our 
constituents will know the truth as to how the lobby is work- 
ing here. These lobbyists should be required to give all the 
above information before they should be allowed to appear 
before any committee or communicate with any Member of 
Congress, and such information should be on file in a well- 
bound book, open to public inspection at all times. Then 
Members as well as the public could better tell what is. hap- 
pening along this line here in Washington. 

Mr. PATMAN. Any legislation along that line I am sure 
will be helpful. Certainly no one should object to disclos- 
ing his identity. They have no right to operate in the name 
of the farmers or of the consumers or of any other group 
when they have bought men and paid them to fool the peo- 
ple they claim to be working for. 

Mr. COLDEN. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. Yes. 

Mr. COLDEN. The gentleman mentioned that one of 
these officials receives a salary of $77,000 per year. Can the 
gentleman give us information as to what they pay the 
clerks in the average chain store? 

Mr. PATMAN. I am not familiar with that and we have 
not gone into it. Of course, I cannot speak with correct 
information, and I shall therefore make no statement about 
it. 

Mr. SUMNERS of Texas. Mr. Chairman, will the gentle- 
man yield? 

Mr. PATMAN. Yes. 
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Mr. SUMNERS of Texas. Unfortunately, I have not been 
present during the whole of the gentleman’s speech. Is it 
proposed that this committee shall investigate in an effort 
to discover how it comes about that these chain organiza- 
tions are able to establish themselves to the elimination of 
independent stores—to find out, for instance, whether they 
get their strength from mass purchases, or how it is that 
they are able to do it as an economic question? 

LEGISLATION WILL BE PROPOSED 

Mr. PATMAN. We are going into that now, and I think 
we know pretty well how they do it. We expect to propose 
some legislation that will stop it. All the small independent 
man has a right to ask for in this country is the same op- 
portunity to make a living as the largest chain. We cannot 
make these independent men energetic, we cannot make 
them take advantage of opportunity, we cannot give them 
good judgment if they do not have good judgment, but we 
can give them the same right and the same opportunity to 
make a living as the largest chain. 

Mr. SUMNERS of Texas. Is the gentleman’s committee 
considering the possibility of applying to this situation, inso- 
far as purchasing is concerned, something of the philosophy 
that is applied in making railroad rates? For instance, the 
Commission requires that the railroads must give the same 
service for the same price to everyone, fixes the unit of trans- 
portation so that it comes within the reach of the average 
man. Ido not know how far you can go. 

Mr. PATMAN. I do not know how far we will go that way. 
In a few days a bill will be introduced, which will be referred 
to the gentleman’s committee, and this whole subject will 
come before his committee. Knowing the gentleman and the 
members of his committee as I know them, I believe, if the 
bill is not complete to protect everybody’s interest, his com- 
mittee will make it so. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. Yes. 

Mr. BLANTON. The distinguished gentleman from Cali- 
fornia [Mr. CoLpEN] asked the gentleman whether or not the 
members of this combination were adequately paying their 
employees, the ones who actually do the work in the stores. 
Regardless of that question, where they are organized and 
where they control all of the retail business of the country, 
they could very well pay the employees a tremendous sum, 
because in the ultimate it is passed on to the consuming 
public. So, regardless of what they pay them, we want to 
carefully watch and control this organization. 

Mr. MILLARD. Mr. Chairman, will the gentleman yield? 

Mr. PATMAN. Yes. 

Mr. MILLARD. The gentleman read a very interesting 
letter dated September 1932. Did the gentleman put in the 
Recorp the name of the man who signed that letter? 

Mr. PATMAN. Yes. Hearings have been held before the 
special committee and anyone may get a copy of the hearings 
by sending to my office or to the office of any member of the 
committee. All members of the committee have copies of the 
hearings. 

Mr. MAY. Will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. MAY. I should like to ask the gentleman one question 
in connection with his statement that the committee was try- 
ing to work out some plan by which it would be possible to 
make the opportunity of the small grocer or the small mer- 
chant equal to the opportunity of the chain-store merchants. 
If the chain-store merchants, by reason of their combinations 
of capital and their large amount of money are naturally in 
a position of being able to buy very much cheaper than the 
man who does not have that amount of money, because they 
cannot buy in carload lots, how does the gentleman expect 
to solve that situation? 

Mr. PATMAN. I have in mind an amendment to the 
Clayton Act which will make it unlawful for any person to 
discriminate in price or terms of sale, except where it is 
manufactured goods and the quantity ordered causes a reduc- 
tion in the price. Otherwise there will be no exception. It 
will carry a penalty. It will make it unlawful to discriminate 
in price or terms of sale, regardless of the quantity sold. 
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That is the only way that I know of by which we can abso- 
lutely and fully protect the small merchants of this country. 

The investigating committee is a good committee. The 
members of that committee are all good men. Of course, 
I am excepting the chairman, but they are all working to- 
gether, trying to do something that will solve this situation. 
I believe that before this session of Congress is concluded 
we will have some more astounding facts to present to the 
Members of this House. 

Mr. MAY. Will the gentleman yield further? 

Mr. PATMAN. I yield. 

Mr. MAY. Does the gentleman believe that an amend- 
iment to the Clayton Act such as he mentioned would have 
the effect of enabling the small merchant with small capital 
to purchase in small quantities at a lower price, like the 
large merchant who can buy in wholesale lots or carload lots, 
or would it have the reverse effect of putting it all at a 
higher price to the consumer? 

- Mr. PATMAN. We hope that it will give them all the 
same price. If it does not do that we will try to work to 
that end, to get some law that will do it. Furthermore, we 
are proposing an amendment to the antitrust laws, so as 
to make it easier to prove damages. Where a monopoly 
crushes an independent it is almost impossible, under the 
present antitrust laws, to make proper proof of damages. 
We expect to offer a bill that will make it much easier to 
establish damages. 

Mr. COLDEN. Will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. COLDEN. My memory is rather vague, but was there 
not a strike recently in one of the chain stores in one of 
the large cities of the Middle West, because of the low 
wages paid to employees, and the company threatened to 
leave the city? 

Mr. PATMAN. I am not familiar with the facts. 

Mr. CRAWFORD. Will the gentleman yield? 

Mr. PATMAN. I yield. 

Mr. CRAWFORD. The facts will bear out the statement 
to the effect that the processors of farm gobdds in this coun- 
try who purchase goods direct from the farmer on a partici- 
pating basis, are allowing those chain stores enormous and 
staggering secret rebates, operating directly against the 
pocketbook of the farmers. Furthermore, the facts will 
bear out the statement that the clerks who operate these 
stores are under an inventory system which, in hundreds of 
cases, forces them to commit criminal acts in order to hold 
their jobs. 

Mr. PATMAN. I thank the gentleman for the informa- 
tion. I now yield to the gentleman from Pennsylvania. 

Mr. MORITZ. Is it not the gentleman’s opinion, so far 
as his investigation has gone, that if this had not been 
nipped in the bud it would have been very disastrous for the 
independents? 

DANGEROUS TO PEOPLE FOR FEW TO CONTROL NEWSPAPERS AND NATION’S 
CREDIT 

Mr. PATMAN. Absolutely; but whatever we do here we 
must prevent a few people from controlling the means of 
communication in this Nation. If we allow a few people to 
control the newspapers, the radio, the screen, the stage, and 
the movietone, and then control the credit of the Nation 
along with it, I do not know what will becéme of the other 
people in this country. [Applause.] 

Mr. Chairman, I reserve the balance of my time. 

Mr. PALMISANO. Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Warren, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee had had under consideration the bill S. 410, 
and had directed him to report that it had come to no 
resolution thereon. 

Mr. PALMISANO. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
S. 410; and pending that, I move that general debate on the 
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bill may be limited to 10 minutes, 5 minutes to be controlled 
by myself and 5 minutes by the gentleman from Maine [Mr. 
BREWSTER]. 

The SPEAKER. The gentleman from Maryland moves 
that general debate be limited to 10 minutes, 5 minutes to 
be controlled by himself and 5 minutes by the gentleman 
from Maine. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The question now recurs upon the mo- 
tion of the gentleman from Maryland that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill S. 410. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill (S. 410) to provide fees to be 
charged by the recorder of deeds of the District of Columbia, 
and for other purposes, with Mr. Warren in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. The gentleman from Maine 
BREWSTER] is recognized for 5 minutes. 

Mr. BREWSTER. I yield back my time, Mr. Chairman. 


(Mr. 


Mr. PALMISANO. Mr. Chairman, I yield 2 minutes to the 
gentleman from New Jersey (Mr. KENNEY]. 

Mr. KENNEY. Mr. Chairman, there seems to be some 
question as to whether the fees required for the filing of 
corporation papers will be exacted from membership cor- 
I should like to direct this to the attention of the 


porations. 
committee. 

From time to time there are various groups, sccieties, and 
associations which desire to organize themselves into mem- 
bership corporations. In the past this has applied not only 
to members of clubs and associations but even to Members 
of Congress and others who come here from year to year. 
Relative to the fees for recording certificates of incorpora- 
tion, the bill states that the fee so paid shall not be less than 
$50. This figure would be too high for membership corpora- 
tions. It is intended, of course, that the fees specified shall 
apply to corporations with capital stock, but I do believe 
that there may be some doubt about the language, and I want, 
if necessary, to clear it up. I believe the language of the bill 
should be so charged as to exempt from its provisions mem- 
bership corporations unless the committee is convinced that 
the fees required of business corporations will not, under the 
present terms of the bill, be assessable against membership 
corporations 

Mr. Chairman, I yield back the balance of my time. 

oa CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill. 

Mr. PALMISANO. Mr. Chairman, I move that the Com- 
mittee do now rise and report the bill back to the House with 
the recommendation that the bill do pass. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Warren, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee, having had under consideration the bill s. 
410, directed him to report the same back to the House with 
the recommendation that the bill do pass. 

The previous question was ordered. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

NEGLIGENT HOMICIDE 


Mr. PALMISANO. Mr. Speaker, I call up the bill (S. 
2100) to amend an act of Congress entitled “An act to estab- 
lish a Code of Law for the District of Columbia ”, approved 
March 3, 1901, as amended, by adding three new sections to 
be numbered 802 (a), 802 (b), and 802 (c), respectively. 

The Clerk read the bill, as follows: 

Be it enacted etc., That the act of Congress entitled “An act to 
establish a Code of Law for the District of Columbia”, approved 
March 3, 1901, as amended, be further amended by adding im- 
mediately following section 802 three new sections to be numbered 
802 (a), 802 (b), and 802 (c), respectively. 

“Sec. 802. (a) Negligent homicide: Any person who, by the 
operation of any vehicle at an immoderate rate of speed or in a 
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careless, reckless, or negligent manner, but not willfully or wan- 
tonly, shall cause the death of another, shall be guilty of a misde- 
meanor, and shall be punished by imprisonment for not more than 
1 year or by a fine of not more than $1,000, or both. 

“It shall be the duty of the coroner of the District of Columbia, 
upon any inquisition taken before him which results in the jury 
finding that negligent homicide, as defined herein, has been com- 
mitted on the deceased, to require such witnesses as he thinks 
proper to give recognizance to appear and testify, or in default 
thereof to be committed to jail for appearance, in either the 
Supreme Court or the police court of the District of Columbia, 
and the coroner shall return to either said court the said inquisi- 
tion, testimony, and izance or order by him taken or given. 

“Sec. 802. (b) Negligent homicide included in manslaughter 
where death due to operation of vehicle: The crime of negligent 
homicide defined in section 802 (a) shall be deemed to be included 
within every crime of manslaughter charged to have been com- 
mitted in the operation of any vehicle, and in any case where a 
defendant is charged with manslaughter committed in the opera- 
tion of any vehicle, if the jury shall find the defendant not guilty 
of the crime of manslaughter, such jury may, in its discretion, 
render a verdict of guilty of negligent homicide. 

“Sec. 802. (c) Immoderate speed not dependent on legal rate 
of speed: In any prosecution under sections 802 (a) or 802 (b), 
whether the defendant was driving at an immoderate rate of 
speed shall not depend upon the rate of speed fixed by law for 
operating such vehicle.” 


The bill was ordered to be read a third time, was read the 
third time and passed, and a motion to reconsider was laid 
on the table. 

LYMAN C. DRAKE 


Mr. PALMISANO. Mr. Speaker, I call up the bill (S. 
2591) for the relief of Lyman C. Drake. 

The Clerk read the title of the bill. 

Mr. PALMISANO: Mr. Speaker, I ask unanimous con- 
sent that the bill may be considered in the House as in 
Committee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Commissioners of the District of 
Columbia be, and they are hereby, authorized and directed to pay 
to Lyman C. Drake the sum of $1,316.40 on account of an award 
made by the United States Employees’ Compensation Commission 
on September 6, 1934, under the District of Columbia Workmen’s 
Compensation Act, case no. 4927-91, for personal injuries sus- 
tained by the said Lyman C. Drake on April 6, 1933, while in the 
employ of the District of Columbia Committee on Employment: 
Provided, That payment to and the receipt by the claimant of 
the sum herein appropriated shall be in full settlement of any and 
all claims arising out of said personal injuries. 


With the following committee amendment: 


Page 2, line 3, after the word “injuries”, insert the following: 
“And provided further, That no part of the amount appropri- 
ated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, on account of services rendered in connection with said 
claim. It shall be unlawful for amy agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person vio- 
lating the provisions of this act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 

The committee amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

BONDING OF OFFICERS AND EMPLOYEES OF THE DISTRICT OF 
COLUMBIA 


Mr. PALMISANO. Mr. Speaker, I call up the bill (H. R. 
7765) to amend (1) an act entitled “An act providing a 
permanent form of government for the District of Colum- 
bia”; (2) an act entitled “An act to establish a code of law 
for the District of Columbia”; to regulate the giving of 
official bonds by officers and employees of the District of 
Columbia, and for other purposes. 

The Clerk read the title of the bill. 

Mr. PALMISANO. Mr. Speaker, I ask unanimous consent 
that the bill may be considered in the House as in Committee 
of the Whole. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, this is a bill about which there is some real contro- 
versy. I hope the gentleman from Maryland will withdraw 
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it. The purpose of this bill is to relieve public officials here 
— giving official bonds—something that never should be 
one. 

I am unalterably opposed to such measures and shall have 
to vigorously oppose this bill if it is taken up; hence I hope 
that my friend from Maryland will withdraw it. 

Mr. PALMISANO. Mr. Speaker, I ask unanimous con- 
sent to withdraw the bill from the consideration of the 
House. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


PAVING ASSESSMENTS 


Mr. PALMISANO. Mr. Speaker, I call up the bill (H. R. 
7526) to amend the act approved February 20, 1931 (Public, 
No, 703, Tist Cong.), entitled “An act to provide for special 
assessments for the paving of roadways and the ying < of 
curbs and gutters.” 

The Clerk read the title of the bill. 

Mr. PALMISANO. Mr. Speaker, I ask unanimous con- 
sent that the bill may be considered in the House as in 
Committee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the act approved February 20, 1931 
(Public, No. 703, 7ist Cong.), entitled “An act to provide for 

ial assessments for the paving of roadway: and the laying 
of curbs and gutters”, be amended by adding thereto a new sec- 
tion as follows: 

“Sec. 14. (a) The provisions of sections 5, 6, and 7 hereof shall 
not preclude the levying of assessments hereunder if the improve- 
ment for which such prior assessment was levied, or, if the orig- 
inal paving, curbing, or curbing and guttering, laid at the whole 
cost of the owner, were completed prior to January 1, 1885 

“(b) The provision of section 8 hereof, relating to legal assess- 
ments heretofore levied, shall not be applicable where said prior 
assessments were levied for any improvement completed prior to 
January 1, 1885.” 

Sec. 2. The provisions herein contained shall not apply to 
assessments levied prior to the date of approval of this act. 


The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


ALCOHOLIC BEVERAGES CONTROL 


Mr. PALMISANO. Mr. Speaker, I call up the bill (H. R. 
5809) to amend an act entitled “An act to control the manu- 
facture, transportation, possession, and sale of alcoholic 
beverages in the District of Columbia.” 

The Clerk read the title of the bill. 

Mr. PALMISANO. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill H. R. 5809; 
and pending that, I ask unanimous consent that general 
debate be limited to 2 hours, to be equally divided and 
controlled by the gentleman from Maine [Mr. Brewster] 
and myself. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, with the understanding that the gentleman shall keep 
an agreement I have with him, I will not object. 

The regular order was demanded. 

Mr. BLANTON. If the regular order is going to be de- 
manded, Mr. Speaker, I shall object. There was a chance 
to have had an understanding, that would have avoided the 
objection. 

Mr. SCHULTE. Why should there be any individual 
understanding? 

Mr. BLANTON. I was about to conclude a gentleman’s 
agreement with the gentleman from Maryland. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

Mr. BLANTON. Mr. Speaker, having now had a satis- 
factory understanding with the gentleman from Maryland 
fae og FE yg Bip Ral cel tha Brodie erg 

The SPEAKER. The question is on the motion of the gen- 
tleman from Maryland. 

The motion was agreed to. 
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Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill H. R. 5809, with Mr. Warren in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first reading of the bill was dis- 
pensed with. 

Mr. BREWSTER. Mr. Chairman, I yield 15 minutes to the 
gentleman from West Virginia (Mr. Ranpo.pH]. 

Mr. RANDOLPH. Mr. Chairman, it would be futile, in- 
deed, for me to answer and present myself today against the 
gentleman from Texas, to whom you have listened so many 
times, if this were a mere measuring of ability upon this 
floor. However, this is more than a conflict between indi- 
viduals. The humblest Member of this distinguished body, 
when clothed in the armor of a reply which he believes to be 
proper and just, is not afraid, but speaks from his heart in 
connection with the matters which he will discuss. Mr. 
Chairman, I have asked no Member of this House to take the 
floor this afternoon and assist me in the reply which I shall 
make. I regret exceedingly that I must take the time upon 
such a matter. I desire very earnestly to speak in language 
which is temperate and fair. Always I want to follow, as I 
understand them, the proprieties of the position incumbent 
upon the work which we do. 

Mr. Chairman, before replying to the gentleman from 
Texas and to the remarks he made about me a few days agol 
take occasion to say that the task assigned me as chairman 
of the subcommittee of the House District Committee to in- 
vestigate law-enforcement agencies in the District of Colum- 
bia was anything but a pleasant task. I approached the 
undertaking—and I am certain all members of the subcom- 
mittee approached the undertaking—with a deep feeling of 
responsibility in the matter. I am glad to say upon the floor 
of the House this afternoon that, as far as I know, there has 
been nothing unpleasant between the gentleman from South 
Dakota who files with this House the minority report and 
myself in filing the majority report of the subcommittee and 
the full District Committee. It would be an unusual pro- 
cedure if any report came before this House with a unani- 
mous opinion, and I am certain this is not the time and not a 
subject which would allow a unanimous report to be 
brought in. 

I shall now address myself very briefly, and as best I can, 
to the remarks made in the House last Thursday, June 6, 
by the gentleman from Texas. I have before me the Con- 
GRESSIONAL Recorp of that day, and I find that my testimony 
as « character witness on behalf on Roy Hugh Jarvis in 
the district court here in Washington has been placed in 
the Recorp. First of all, I desire to say that I appeared as 
a character witness on behalf of Mr. Jarvis, who is a resi- 
dent of the State of West Virginia and a resident also of 
Morgantown in my congressional district. I appeared upon 
two occasions as a character witness for this gentleman. 
I believe I should also say to the House that I appeared in 
his behalf with the distinguished senior United States Sen- 
ator from West Virginia, the Honorable MattHew NEELY. 
I appeared also in his behalf with the distinguished former 
judge and Chairman of the Radio Commission, Mr. Robin- 
son, of Grafton, W. Va., and others. At that time I did 
what three-fourths of the Membership of this House have 
done upon one occasion or another, perhaps, and that is to 
appear as a character witness for a man in whom you have 
confidence. I should like to say also that the Recorp of 
Thursday, June 6, does not say that in this case the gentle- 
man being tried was acquitted of the charge. 

Coming again to the Recorp of June 6, I find the words 
spoken by the gentleman from Texas, as follows: 

I presumed he was here doing his duty— 


Referring to me— 
and not somewhere else. 


I should like to say to the Membership of this House that 
I do not believe that I have to give an accounting to the 
Members here, or to anyone for that matter, of my honest 
stewardship of the position which I hold. It so happens 
that I represent a district which comes to within an hour’s 
drive of the limits of the District of Columbia. Hardly a 
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day passes but what I do not have from 20 to 30, and some- 
times the number has been 50, constituents of mine who 
have come here to Washington, D. C., to talk with me. 
Members from districts far removed from Washington do 
not realize perhaps just what this means. I am not com- 
plaining today because they visit me. I am happy to have 
them come. And just as they come to Washington to see 





| me I am called by them to go back into the district, which 


is only a short distance from where we are meeting here as 
a congressional body. So it happened that upon this occa- 
I was keeping a promise 
to go into my district on that day, and finding that the 
legislative calendar was such that I could make the journey, 
I did so. 

May I say also that on the night before I made this journey 
into West Virginia, to the county seat of Mineral County, 
that I worked late in connection with my duties here as a 
Member of Congress. When I came back on the night of the 
day the remarks were made upon the floor I worked late 
again. I feel deeply the responsibilities of my position, and 
I trust always that I shall live up to the obligations of the 
office to which I have been elected, and to which I feel a 
deep sense of responsibility in matters before the House. 

Mr. EDMISTON. Will the gentleman yield? 

Mr. RANDOLPH. I yield to my colleague from West 
Virginia. 

Mr. EDMISTON. Mr. Chairman, I just want to tell the 
Membership of the House that I have known my colleague 
the gentleman from West Virginia [Mr. Ranpo.LpH], whose 
district adjoins mine, all of his life. I certainly resent the 
unwarranted and unfair language that was used against him 
in his absence here last Thursday. I believe the Membership 
of this House knows that my colleague is one of the hardest 
working Members of this body. I want to get that very 
plainly in the Recorp. [Applause.] 

Mr. RANDOLPH. I thank the gentleman. The gentleman 
is very kind, and I am deeply appreciative of his remarks. 

Mr. Chairman, I am ready to leave the floor, but before 
doing so I want to say that in the conduct of the investiga- 
tion and in the hearings which were held in connection with 
the investigation of crime conditions in the District of Co- 
lumbia I personally tried to the very best of my ability to 
conduct them in an honest, fair, and courteous manner. I 
realize there will be disagreement over the report made by 
the majority of the committee, but may I say that the ma- 
jority report and the minority report will be filed together 
in the proper order in the House. I want to say on behalf of 
the majority members of the committee that we have acted 
honestly, we have acted fairly, and I simply asked this time 
to present this matter, for which I thank the Members of 
the House most sincerely. [Applause.] 

Mr. PALMISANO. Mr. Chairman, the bill 10w under 
consideration (H. R. 5809) is commonly known as the “ hid- 
den-bar bill.” 

There has ween considerable complaint by pe ple of the 
District about being compeiter in their drinking to have the 
“ cherry ”, as they call it, sok! to a half dozen different cus- 
tomers. The object of the bill is to have open bars in 
respectable places; not that the customers will be permitted 
to drink at the bar, but simply to permit them to see that 
they receive no leavings from the drinks of other customers. 

So far as I am concerned, unless the other side desires 
further time, or the gentleman from Texas desires time, I 
am ready to move to close general debate. 

Mr. BLANTON. Just now I do not care for my time, and 
I shall reserve it, to be used later. 

Mr. PALMISANO. Mr. Chairman, I yield 5 minutes to 
the gentleman from Missouri (Mr. Woop]. 

Mr. WOOD. Mr. Chairman, I am very much in favor of 
the general principies of this bill. I realize that after we 
had so many years of prohibition and since the modification 
of the Volstead Act and the repeal of the eighteenth amend- 
ment every State of the Union has practically enacted new 
liquor laws. No two States have a law that is very similar. 

In the District of Columbia law they have a provision that 
the mixing of drinks in a saloon or in a liquor-dispensing 
establishment must be done in a hidden manner and out of 
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the sight of the customer. Why this was done I-do not 
know, but I believe there is more chance for a customer to 
get what he is really paying for—for instance, if he wants 
a drink of bonded liquor mixed in a highball or in any other 
way that he may desire it to be served—if he can see the 
bartender or the dispenser mix the drink. I believe in this 
way he will get better service and is sure to get what he 
pays for. However, the laws of the District provide that the 
bartender must hide himself in a little dog house, where no 
one can see him. He is not required to chain himself, but 
he is required to go behind this enclosure and secretly mix 
the drink. So I think that so far as this provision of the 
bill is concerned it is a very meritorious one. 

However, Mr. Chairman, I have serious objection to sec- 
tion 2 of the bill, which provides that all class A or class B 
license holders shall close their establishments at the time 
provided in the liquor law for the closing of the liquor 
stores. 

It can be very plainly seen that all drug stores, grocery 
stores, or other establishments that are handling bottled 
goods or package goods, if this bill is enacted into law with 
section 2 in the measure, will have to close at the time the 
liquor stores close. 

Mr. Chairman, it is pretty generally known that a great 
many of the liquor stores throughout the Nation are owned 
by the Big Four—the four distilling companies that almost 
have a monopoly on the distilling of liquor in this Nation— 
and I feel that this is a move on the part of the liquor inter- 
ests to get a further monopoly on the liquor business. The 
liquor men prior to prohibition did more to bring on prohibi- 
tion than any other influence that I know of. 

(Here the gavel fell.] 

Mr. PALMISANO. Mr. Chairman, I yield the gentleman 
5 more minutes. 

Mr. NICHOLS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. NICHOLS. The gentleman states he objects to section 
2, and I would like to ask the gentleman if he has given 
enough thought to the matter to have prepared for submis- 
sion an amendment to section 2 which would meet his 
objections. 

Mr. WOOD. Ihave an amendment on the table now strik- 
ing out section 2 of the bill. 

Mr. NICHOLS. In its entirety? 

Mr. WOOD. Yes. 

Mr. Chairman, I hope this legislation will pass, but I also 
hope that section 2 will be stricken from the bill. 

As I have said, if this type of legislation continues to be 
advanced by the large distillers of this Nation, I venture the 
assertion they will again do the thing that will hasten a 
change in our liquor laws. I do not see any reason why we 
should confine the sale of liquor simply to a liquor store. 
Every State in this Union that has enacted a liquor law since 
the repeal of the eighteenth amendment has provided, gen- 
erally, a system whereby you can buy the product in drug 
stores or grocery stores or in other establishments, and I 
feel sure this has had the effect of lessening drunkenness. It 
does not give the young folks any thrill now to be able to 
buy liquor. If the sale of liquor is narrowed down to an 
establishment that handles no other product, it stands to rea- 
son that it will be harder to get. 

I cannot see any good reason why we should not allow our 
drug stores to sell liquor for medicinal purposes. I hope it 
will not be necessary for us to secure a doctor’s prescription 
every time we want to get some liquor from another place 
except a liquor store. 

There are a good many ailments, a great many emer- 
gencies, cases of pneumonia and other ailments where the 
wife or the women folks of the family desire to get liquor 
readily for a patient at home. 

If this provision passes, we will have to go into a liquor 
store, and very few women like to be seen going in and out 
of a liquor store. If this provision is adopted, they may have 
to go to a doctor to get a prescription if they want to buy 
liquor at a drug store. I think that section 2 is entirely 
uncalled for. 
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Section 2 will tend to create a monopoly of the liquor busi- 
ness. The liquor business is monopolized in Missouri now so 
that it is almost impossible for anyone to get a license to 
manufacture liquor. I think we have one distillery in Mis- 
souri. I know there have been 5, 6, or 7 applications made 
for a license to manufacture liquor, and they were applica- 
tions by high-class citizens, but they have been unable to get 
a license to manufacture liquor in the State of Missouri. I 
think they have the situation sufficiently monopolized now 
without giving them a further monopoly. [Applause.] 

Mr. PALMISANO. Mr. Chairman, I yield 5 minutes to the 
gentleman from Pennsylvania (Mr. Fapp1s]. 

Mr. FADDIS. Mr. Chairman and gentlemen of the Com- 
mittee, we listened to an able speech by the gentleman from 
Texas (Mr. Patman] about the monopoly of chain grocery 
stores. Here we have a bill that has been brought in which 
has a section in it that is going to produce a monopoly of the 
liquor business, putting it into the hands of the liquor men 
of this town. I have no objection to other provisions of the 
bill. They are good. But when it comes to handling the 
liquor, taking it away from the drug stores, the proprietors 
of which are the most reputable men in the liquor business, 
it is absolutely wrong. 

I want to give this House some of the statistics connected 
with this business. 

The idea of section 2 of this bill is to prevent, as they call 
it, violations; as a matter of fact, out of 39 violations there 
were only 10 for selling liquor after hours, and only 3 of 
those 10 would be corrected by the Dirksen bill. That would 
be only one-thirteenth of the violations covered by the 
Dirksen bill. 

In this city there are something in the neighborhood of 
60 drug stores which pay a license fee of $750 each to handle 
liquor. There are in the neighborhood of 300 other estab- 
lishments which would come in under this class. If these 
people are forced out of business by the provisions of sec- 
tion 2 of this bill it will result in a loss of revenue in this 
city to the Treasury of the United States of over $270,000 
a@ year. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. PADDIS. Yes. 

Mr. BLANTON. The gentleman noticed in the press this 
morning that the traffic accidents resulting in death are 
increasing all of the time and that the statistics here in 
Washington show that it is because of drunken drivers. 

They quote our traffic director, Mr. Van Duzer, as saying 
that when drivers want to drive they must not drink, and 
when drivers want to drink they must not drive. If this 
bill incidentally prevents 300 drug stores from selling that 
stuff that makes drivers drunk and dangerous to the public, 
is not it to that extent commendable? 

Mr. FADDIS. Oh, if it closed all of the other places 
where they could get a drink, the gentleman’s argument 
might be applicable, but I decline to yield further to the 
gentleman. These places were all presumably closed under 
prohibition. What was the result? The gentleman knows 
very well that they would get it at other places just the 
same. The drunken driver does not get his liquor at the 
drug store; he gets it in a saloon. If the gentleman wants 
to do what he has in mind, why does he not close all of 
them? 

Mr. BLANTON. If I get additional time for the gentle- 
man, will he yield further to me? 

Mr. FADDIS. Yes. 

Mr. BLANTON. Then I shall ask the gentleman from 
Maryland to yield 5 minutes of my time to the gentleman 
from Pennsylvania. 

The distinguished gentleman from Missouri [Mr. Woop] 
stated a very interesting conclusion a while ago, that ladies 
now could go into a decent place—a drug store—or send in 
there and get liquor that is intoxicating, whereas they might 
inet want to go into a saloon or a place where only liquors 
are sold, which is really a saloon. I feel sure that he does 
not want to make these places where this stuff is sold that 
makes drivers drunk so decent that even little children 
could go in there? 
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Mr. WOOD. Oh, the gentleman knows that I am not in 
favor of anything of that kind; and he knows as well as 
I do that they got liquor during prohibition. 

Mr. BLANTON. Yes; but I say to my friend that the 
pivotal time has not yet come, but it will soon be here, when 
we are going to turn around and go back the other way. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. PALMISANO. Mr. Chairman, I yield 5 minutes more 
to the gentleman from Pennsylvania. 

Mr. NICHOLS. Mr. Chairman, will the gentleman yield? 

Mr. FADDIS. Yes. 

Mr. NICHOLS. In reply to the statement of the gentle- 
man from Texas [Mr. BLanton], who speaks of making these 
places decent for the ladies to go into, I remind the gentle- 
man, if he is not familiar with the custom, and if the gentle- 
man from Texas [Mr. Branton] is not familiar with the 
custom, that if a person is close enough to a telephone to 
reach it, he can use it and have the liquor delivered to him or 
her without going into any place. You can get it brought 
to you. 

Mr. FADDIS. That is true, and, so far as that is concerned, 
that could even be done under prohibition. 

Mr. EAGLE. And was done. 

Mr. FADDIS. And was done, but the point of the matter 
is this: When you take away the right of drug stores or the 
other holders of class A permits to handle liquor, you are 
narrowing it down, which was not the original intention when 
we repealed the prohibition law. It was not the intention to 
put it into the hands of a few. One of the greatest argu- 
ments presented to this Nation for repealing the prohibition 
law was to increase the revenue, and if you pass this bill 
with this section in it, you are decreasing the revenue of the 
Federal Government by $270,000 a year, and that is an 
item worth considering, even in these days when we pass 
appropriations for tremendous sums without hardly giving 
them a thought. 

I yield back the remainder of my time. 

Mr. BREWSTER. Mr. Chairman, I yield 5 minutes to the 
gentleman from Indiana [Mr. ScHuLTE]. 

Mr. SCHULTE. Mr. Chairman, on April 3 there was in- 
serted in the CONGRESSIONAL REcorD, page 4936, by my good 
“riend and colleague [Mr. Bianton] a letter that he had asked 
Mr. Reedy for, and which Mr. Reedy sent to him, in which 
they undertook to assassinate my character. The ReEcorp 
containing the letter went back into my district. I received 
quite a number of letters which I am saving so that I may 
sometime or other place them in the Recorp to show what 
the people there think of the letter and its author. Mr. 
Reedy is the man who came to me and told me that he was 
a good friend of Tom Branton, of Texas. He told me that 
I had no reason to doubt his word, and he said he was 
brought here by several newspapers for the sole purpose of 
getting Burke, who is the Chief Inspector of the Police De- 
partment. A more efficient inspector never lived in any city. 
He said he was sent here for the sole purpose of getting 
Inspector Burke along with Major Brown and Garnett. 

He came into my office; wanted to bring witnesses and 
affidavits relative to the crime situation in the District of 
Columbia. I told him the proper person for such complaint 
was Mr. JENNINGS RANDOLPH, the chairman of our commit- 
tee, for whom I have the highest regard, and I am sure every 
other Member of the House has the same respect for him. 
[Applause.] 

Mr. Chairman, in this Recorp the gentleman from Texas 
asserts that I frequented a place at 45 H Street NE., a 
place operated by Tony DiGenaro, a man who was born and 
raised in Washington, D.C. You bet Ido. When I go into 
Tony’s place I meet 20 or 30 of my colleagues there. [Ap- 
plause and laughter.) Mr. Reedy said that he would give 
Mr. BLANTON names of men and women who frequent that 
place. That is right. Woman no. 1, bless her heart, was 
my own wife. Other Members go there with their families. 
Several United States Senators eat at Tony’s, and I hope 
the gentleman from Texas [Mr. BLanton] will go in there 
ae” one of those famous steaks for which the place is 
no 
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Mr. BLANTON. Will the gentleman yield? 

Mr. SCHULTE. I yield. 

Mr. BLANTON. I never knew Reedy until one of the 
gentleman’s colleagues introduced him to me when he gave 

| me that letter. I had never heard of him before. He was 
no friend of mine. I never saw him more than three or 
four times in my life. 

Mr. SCHULTE. Nevertheless the gentleman asked him 
for a letter with which to assassinate my character. 

Mr. BLANTON. I asked him to tell me what facts he 
knew. The gentleman’s colleague and friend introduced 
him to me. 

Mr. SCHULTE. Will the gentleman tell me who that col- 
league is? The gentleman should be fair. 
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Mr. BLANTON. The gentleman is not here just now, and 
is sick, and I would rather not do it. 

Mr. SCHULTE. Well, the gentleman should be fair. If 
he is a colleague of mine, the gentleman should state his 
name. 

| Mr. BLANTON. I will tell the gentleman, if he insists. 
It was our colleague from Illinois, Mr. Dirksen. 


Mr. SCHULTE. The candidate for Governor of the great 
State of Illinois on the Republican ticket! 

Mr. BLANTON. But it was the distinguished gentleman 
from Illinois, Mr. Dirxsen, the gentleman’s colleague, who 
is a very good friend of the gentleman. 

Mr. BREWSTER. Will the gentleman yield? 

Mr. SCHULTE. I yield. 

Mr. BREWSTER. I would like to have it noted in the 
Recorp that this statement is made on a day when the gen- 
tleman from Illinois, Mr. Dirksen, happens to be in a 
hospital. 

Mr. BLANTON. It was drawn out of me by the gentleman 
from Indiana, or I would not have given his name. I have 
nothing to keep secret. 

Mr. SCHULTE. Mr. Chairman, I only have 5 minutes. 
I decline to yield further. 

It was further asserted that my picture was in several 
taverns. That is right. If they will go back into my dis- 
trict they will see it in practically every tavern. If the 
gentleman remembers, I voted wet, and I helped bring beer 
back, in my humble way. My picture is in a great many 
grocery stores and homes also—not because of its attraction. 

Mr. HOEPPEL. Will the gentleman yield? 

Mr. SCHULTE. Not just now. The other statement was 
made with reference to Mr. Fitzpatrick, a member of the 
Bar Association of the District of Columbia. I want to say 
he is as able a gentleman as ever came into the District to 
practice law. He is one of the men who appeared before 
our committee who did not ask for the job as attorney for 
that committee. 

The CHAIRMAN. The time of the gentleman from In- 
diana (Mr. Scuvu.tTEe] has expired. 

Mr. BREWSTER. Mr. Chairman, I yield the gentleman 
5 additional minutes. 

Mr. SCHULTE. The assertion was made on the floor by 
my good friend from Texas, Mr. Bianton, that Mr. Fitz- 
patrick had written the report relative to Mr. Garnett. That 
is an erroneous statement. He did not write the report. In 
addition to that, and in justice to Mr. Fitzpatrick, he re- 
fused to have anything to do with the report regarding Mr. 
Garnett. Now, those are just some of the things that de- 
veloped throughout the hearings. 

Mr. BLANTON. Will the gentleman yield? 

Mr. SCHULTE. In just a minute. 

Mr. BLANTON. I will promise to give the gentleman 
some of my time. 

Mr. MILLARD. Mr. Chairman, a parliamentary inquiry. 
Where does the gentleman from Texas get all the time? 

Mr. BLANTON. I have had some time promised me. 
What I said was that the five Washington newspapers, the 
Post, the Herald, the Star, the News, and the Times, all had 
said that Mr. Fitzpatrick and Mr. Seals wrote the report. 
That was my statement. I have the clippings from those 
newspapers showing that they all said that. 

Mr. EAGLE. Will the gentleman yield? 

Mr. SCHULTE. I yield. 
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Mr. EAGLE. Before we get off of it on to serious mat- 
ters, will the gentleman tell the rest of us where Tony’s 
place is? (Laughter and applause.] 

Mr. SCHULTE. I will say for the benefit of my colleague 
that if he will ask some of the other Members of the Texas 
delegation they will tell him it is located at 45 H 
Street NE. 

Mr. EAGLE. Will the gentleman allow me to say that 
having been a political wet all my life I am the only one 
that I ever saw from Texas who is personally dry. 
[Laughter.] 

Mr. SCHULTE. I certainly want to congratulate the 
gentleman. 

Now, Mr. Chairman, relative to our good friend, Dr. Fitz- 
patrick, it is unfortunate that his character was attacked; 
not that Dr. Fitzpatrick needs any defense. He is per- 
fectly able and capable of defending himself. He has 
proven that innumerable times. We knew nothing about his 
little scrap with Mr. Garnett, and cared nothing about it. 
After all, he was there for the same purpose that we all 
were—to investigate crime conditions in the District of 
Columbia. 

There is no denying the fact that there is crime in the 
District of Columbia. We have said nothing about. Major 
Brown and said nothing about Inspector Burke or Mr. Gar- 
nett. The report speaks for itself, and I am not speaking for 
the committee. Every one who is a member of that com- 
mittee is capable of speaking for himself, but I want to say 
that the Washington Police Department has several officers 
who are efficient. One of them is the very individual that 
the gentleman’s friend from Chicago wanted to get, Inspector 
Burke. We have another great man at no. 1 precinct, Cap- 
tain Holmes, called the “ hard-boiled captain.” That is all 
right. We agree with him. I am in thorough accord with 
him when he is hard-boiled because it makes for efficiency; 
that is what we want on the police force; and there is no 
denying the majority of the men are efficient. To my mind, 
I feel that he would make an excellent inspector. 

The gentleman from Texas wrote me a letter. I do not 
want to dwell upon this long, inasmuch as I desire to be very 
generous with the gentlemar from Texas relative to this 
letter; he states: 


I never harbor malice. Despite all you have done against me, I 
have no unkind feeling against you and I am willing to forgive and 
forget. 

But we Texans do not run away; we stand our ground. 


Very sincerely yours, 
Tuomas L. BLANTON. 


[Here the gavel fell.] 

Mr. SCHULTE. Mr. Chairman, may I have some addi- 
tional time? 

Mr. BLANTON. Yield him 5 minutes of my time. 

Mr. PALMISANO. Mr. Chairman, I yield 5 additional 
minutes to the gentleman from Indiana. 

Mr. EAGLE. I will say to the gentleman from Indiana 
that that is a Democratic agreement which is always kept. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. SCHULTE. I yield to the gentleman from Texas. 

Mr. BLANTON. Have not the relations between the gen- 
tleman from Indiana and the gentleman from Texas been 
pleasant enough that I have been to his office and talked to 
him? 

Mr. SCHULTE. Yes; they have. 

Mr. BLANTON. And have I not been considerate of the 
gentleman? 

Mr. SCHULTE. I do not say that the gentleman has been 
considerate; no, I do not know that he has. I am like Will 
Rogers; if anyone starts throwing rocks, I am going to run 
for cover and plead guilty. For that reason I say I do not 
know whether the gentleman has been generous or not. But 
I say this to the gentleman from Texas, that we Indianians 
do not run. [(Applause.] If words in the dictionary fail us, 
we use physical strength, if necessary, to win our point. 

Mr. BLANTON. I have wasted about all my physical 
strength trying to protect our worthy police-department 
officials and our splendid United States attorney, but I have 
a little left. 
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Mr. SCHULTE. Now, Mr. Chairman, I am not going to 
take up much more of the time of the House. It is unfor- 
tunate that this condition had to arise during the investiga- 
tion of crime in the District of Columbia, but I am mighty 
happy that I have been a member of that committee. I have 
given of my time to the extent of 35 or 36 days. The com- 
mittee worked earnestly and sincerely. A minority report 
will be offered, but I do not know just when the gentleman 
will take the floor. It has been suggested that the gentleman 
from Texas wrote the minority report. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. SCHULTE. I yield. 

Mr. BLANTON. Not one word did I write in the minority 
report; not one word. I was not consulted about it, and saw 
it for the first time after it was prepared. I do not think 
the gentleman from South Dakota [Mr. WERNER] is a man 
who needs any help in writing his reports. 

Mr. RANDOLPH. Mr. Chairman, will the gentleman 
yield? 

Mr. SCHULTE. I yield. 

Mr.RANDOLPH. Mr. Chairman, I have no desire to enter 
the discussion. I merely wish to say that I believe the gen- 
tleman from South Dakota [Mr. Werner] wrote the report. 

Mr. SCHULTE. Now, Mr. Chairman, I wish to say a 
word about our chairman. I have served on a number of 
very able committees of the House. I do not wish to cast 
any reflections, but the gentleman from West Virginia [Mr. 
RANDOLPH] has certainly been as fair and square as any 
chairman of any committee could be. He showed all wit- 
nesses every courtesy and consideration and was a gentle- 
man at all times. I want to say to the people of the district 
from which he comes: “ Keep sending Jennincs RANDOLPH 
back here. He is the type of man we want and the type the 
people need in the Congress of the United States.” 

[Applause.] 

Mr. BLANTON. Mr. Chairman, may I ask the gentleman 
a question relative tc ‘he report? 

Mr. SCHULTE. Yes. 

Mr. BLANTON. When is it intended to bring the report 
up for consideration? 

Mr. SCHULTE. Most any day, I may say to the gentle- 
man from Texas. 

Mr. BLANTON. Then that will be the time for us to 
discuss it. 

Mr. SCHULTE. That is right. 

Mr. Chairman, in reference to Dr. Fitzpatrick, the other 
man who is accused, I want to say I have only known the 
Doctor since the time he appeared before the committee 
but our association and friendship has been the very best. 
I appreciate the gentleman in every respect. In talking to 
a number of attorneys in the city of Washington, I was 
informed that he is held in the highest esteem and is pro- 
fessor at the Columbus University; there can be no doubt 
about the fact that he is a very able lawyer. He was a 
great help and aid to this committee. 

As for myself I am going to leave that to the Members 
and to the people of my own district. I thank you. 

{Here the gavel fell.] 

Mr. BREWSTER. Mr. Chairman, I yield 10 minutes to 
the gentleman from Illinois (Mr. Reep]. 

Mr. REED of Illinois. Mr. Chairman, as you know, I am 
one of the new Members of this House. This is the first 
opportunity I have sought since being a Member of this 
House to address you. I address you today in regard to the 
report of the Special Crime Committee and to the remarks 
that have been made in the Recorp of this Congress against 
some of the members of that committee. I feel that it is 
pertinent and proper for me to talk at this time. 

I refer particularly to that portion of the address by the 
gentleman from Texas on Thursday last, wherein he quotes 
from the testimony of JENNINGS RANDOLPH in the case of the 
United States against Roy Hugh Jarvis. The gentleman 
from Texas quotes questions and answers that were given in 
that case wherein the distinguished Chairman of the Crime 
Committee, the gentleman from West Virginia, was a char- 
acter witness. 
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The gentleman from Texas states that this question was 
asked: 

“How long have you known him? ”"—meaning the de- 
fendant—to which the gentleman from West Virginia re- 
plied, “ Fifteen years.” Then the question was asked, “Do 
you know his reputation among those people?” to which 
the answer was, “ Good.” 

The gentleman from Texas then condemns the gentleman 
from West Virginia [Mr. Ranpotpu] for answering the ques- 
tion as he did in saying that the reputation of the man on 
trial was good. If, Mr. Chairman, as the gentleman from 
Texas contended, there was anything improper in the frame- 
work of the question—and I think all lawyers in this body 
will admit that it was improperly worded—I say to you it 
was the duty of the district attorney who prosecuted that 
case to object to such a question and not allow the attorney 
for the defense to ask it of the gentleman from West 
Virginia. 

Mr. BLANTON. He did object to it. 

Mr. REED of Illinois. The record does not show it. 

Mr. BLANTON. That was afterward. 

Mr. REED of Illinois. The gentleman from Texas did not 
put that in the Recorp. Again I quote from the remarks of 
the gentleman from Texas last Thursday. 

If we Members of Congress would let the courts in Washington 
alone, if we would not allow ourselves in our official capacity to 
go into the court room as character witnesses to help men who 
have been indicted for crime to escape punishment, the District 
attorney would not have so much trouble and might have a better 
record of convictions. 

The laws of the United States and the laws of the several 
States of the Union permit people to go into the courts and 
prove the good character of any person charged with a 
crime. It is proper that they should have this right. In 


this country we do not consider a man guilty until he has 
been proven guilty, but on the contrary we consider him 
innocent until proven guilty beyond all reasonable doubt. 
If good reputation and good character of a defendant in a 


criminal trial create a reasonable doubt in the minds of a 
jury, it is enough to acquit a defendant of the crime with 
which he stands charged. It is proper and just that that 
be so. 

Mr. Chairman, it was not only the right of the gentleman 
from West Virginia [Mr. Ranpo.tpH] to go into that court 
room and testify to the good character of that defendant, 
but it was his duty if the gentleman knew the defendant’s 
character to be good. 

I have only a few moments more. I am a Republican. 
I am a partisan Republican, but may I say that partisan- 
ship, republicanism, democracy, or any kind of “isms” 
that you may think of should not enter into the adminis- 
tration of the local government of the District of Columbia. 
Partisanship and politics, as our President has repeatedly 
said, should not interfere with the just enforcement of the 
criminal law. Partisanship and politics do not blind me to 
the sterling character and qualities of the many men and 
women who sit upon the opposite side of this Chamber. 

Mr. Chairman, I want to say at this time that I feel that 
the insinuation and the innuendo contained in the remarks 
made by the gentleman from Texas against the gentleman 
from West Virginia are unfair and unjust; that even though 
I sit on this side of the House and the gentleman from West 
Virginia sits upon the opposite side, and we differ upon 
major issues which come before us, nevertheless I consider 
him one of the most honorable, one of the most energetic, 
and one of the most distinguished gentlemen upon the floor 
of this House, and I am proud to get up at this time and say 
these few words for the gentleman from West Virginia (Mr. 
RanvoitpH]. [Applause.] 

(Here the gavel fell.] 

CRIME IN WASHINGTON 


Mr. BREWSTER. Mr. Chairman, at the beginning of this 
session, without my seeking, I was placed upon the District 
of Columbia Committee and assigned by the distinguished 
chairman of that committee to serve on the subcommittee 
investigating crime conditions in the District of Columbia. 
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We were charged with the responsibility by this House of 
investigating, under the terms of that resolution— 

All forms of criminal activity in the District of Columbia, the 
probable causes for the commissicn of crime, law enforcement, 
law-enforcement agencies, the activities of the courts, and the 
conduct of the prisons, and to report to the House during the 
present session the result of such investigation, together with 
such recommendation for legislation as may be deemed advisable. 


CHAIRMAN OF CRIME COMMITTEE 
I went on that committee without previous acquaintance 


| with any members of the committee. I have become ac- 


quainted during that period of service, of which you have 
read rather widely in the press, with the chairman of the 
subcommittee, the gentleman from West Virginia, who sits 
upon the opposite side of this House. I had never met him 
before. I have never met him in any social or personal way 
outside. I have known him simply as I came in contact 
with him in the performance of the service with which he 
was charged by the Membership of this body. I want to 
testify that in all of my observations he has conducted him- 
self with propriety and with the utmost consideration for 
every witness who has come before the committee, whether 
that witness was a Member of this Congress or not. He has 
seemed to hold the balance even in exploring the cause of 
crime conditions in the District of Columbia, which are a 
challenge to the citizenship of the Nation. 
ATTACKS ON COMMITTEE 


Following the conclusion of this voluminous investigation, 
the transcript of which I hold in my hand, the committee 
submitted a report which has since been adopted by the 
District of Columbia Committee and is now in order for 
consideration by this House. Throughout the progress of 
those proceedings, this floor has been repeatedly occupied 
by one who has challenged not merely the competency of 
the committee but the integrity of certain of its members 
and has sought, as it seemerl to me, by an exercise of his 
admittedly great talent, his admittedly extraordinary expe- 
rience in procedure, and by his command of the situation 
engendered by his years of experience here to discredit not 
merely the committee but the report which it has submitted 
to this House. 

Mr. Chairman, if this were merely a personal matter, 
involving the members of this committee, it would be of 
little consequence what should be the issue, but when we 
find that we are charged with determining the causes for 
the unprecedented record for crime in the District of Colum- 
bia, it would seem it must transcend those merely personal 
considerations which might persuade us not to cross 
swords with a gentleman who has demonstrated on this 
floor and in his own district his capacity in combat. We 
cannot sit idly by and let our membership be discredited, 
or its competency or its purpose, without sacrificing some- 
thing very much greater than our own personal reputation. 

GENTLEMAN’S AGREEMENTS 

Mr. Chairman, what did we find in the course of this 
investigation? In going into the conduct of the police 
department we found that the promotions within that de- 
partment were the subject of so-called “ gentleman’s agree- 
ments”, without the knowledge of the Commissioners 
charged with the responsibility of the affairs of that depart- 
ment. I have not had personal experience in the office of a 
prosecutor, but as one with executive experience I can con- 
ceive of nothing more nicely calculated to break down en- 
forcement agencies than to have it known of record that the 
promotion of members of the police department depended 
not upon their individual record but upon the intercession of 
those outside who might temporarily have influence or power. 
[Applause.] 

Mr. Chairman, I wish to read into the Recorp here what 
was disclosed in our investigations, and this appears on page 
495 of the report. This is a letter sent to the Superintend- 
ent of Police of the District of Columbia, and reads as 
follows: 

My Dear Masor Brown: You will remember the gentleman’s 


ment we had that the Assistant Superintendent only wanted 
to hold the office a short time and would then retire, and that 
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you would then give the place to Inspector Albert J. Headley. If 
am counting on you to carry out this agreement and would 
appreciate your advising me just how soon this change will be 
effected. 

Very sincerely. 

This is signed by the gentleman from Texas. 

Further on, a second letter was submitted, on page 497, in 
which he says: 

Dear Mason Brown: Thank you for your letter of the 8th 
instant. In it you use the following language: 

“It was our understanding that there would be a vacancy in 
this position very shortly, due to the retirement of one of the 
assistant superintendents.” 

The above does not quite state the understanding. It was 
distinctly stated by you that the one who was to be appointed to 
this specific position provided for in that bill only wanted the 
position for a few months, as he intended to retire anyway, and 
only wanted it— 

And only wanted it, he says— 


“For the purpose of increasing his retirement pay.” And I was 
assured that he would retire in a few months, and I am counting on 
you to see that he keeps his agreement, and does retire at an early 
date, because he has now held the position longer than was contem- 
plated at the time we had our gentleman’s agreement. 

With kind personal regards, I am, 

Your friend. 

Signed, again, by the gentleman from Texas. 

Mr. BLANTON. Having called my name, will the gentle- 
man be fair enough to yield? 

Mr. BREWSTER. Mr. Chairman, I will not yield at this 
time or until I have concluded my statement. 

The CHAIRMAN (Mr. Lucas). The gentleman from 
Maine declines to yield, 


EFFECT ON POLICE MORALE 


Mr. BREWSTER. I can conceive of nothing more nicely 
conceived to help wreck the administration of criminal jus- 
tice in the District of Columbia than correspondence indi- 
cating conduct of this character. I can conceive of nothing 
that would more quickly undermine the morale of the police 
force of the District of Columbia than for it to be admin- 
istered in any such manner as would be indicated by corre- 
spondence of this kind. 

Racketeering, all the petty forms of crime, and everything 
else pale into insignificance when we approach the fount of 
justice, and men know that their lives and their liberties 
may be subject to the administration or the prosecution of 
men who are selected by a “ gentleman’s agreement ” of this 
character. 

I do not ask you to characterize it as a conspiracy. I am 
entirely willing to accept the terminology of the correspond- 
ence here disclosed. 

CRIME CONDITIONS IN WASHINGTON 


And what did we find? We found that the city of Wash- 
ington, administered since the foundation of this Nation by 
the Congress of the United States, stands now with an un- 
enviable preeminence in practically all of the forms of crime. 
We found that among the eight other cities of our country 
of comparable size, Washington stands second in murder, 
first in robbery, second in burglary, first in grand larceny, 
and second in auto thefts. In proportion to population 
Weshington has two and a half times as many murders as 
New York and 40 percent more murders than Chicago. 

Do we wonder why it is that criminal justice has broken 
down? I do not accept the amiable suggestion of our 
Commissioner that, perhaps, it is because there has been 
such a concentration of job seekers here who, as he said in 
his evidence, being unable to find jobs, have then turned 
to some form of crime. I think this is an unjust and un- 
warranted reflection upon those gentlemen who have flocked 
here to Washington thinking this was the fount from which 
was distributed the manna from on high. [Laughter.] 

So much for the administration of criminal justice and 
the so-called “gentleman’s agreement.” 

I now approach the other angle which has incited the 
most alarm, and this is the office of the district attorney. 

The district attorney appeared before our committee and 
testified fully and freely as to the conduct of his office. He 
was examined regarding his ideas as to the difficulties in 
this jurisdiction, and I think it is fair to say that we found 
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him somewhat complacent as to the conditions that now 
prevail. His testimony is here for him who runs to read, 
and even those who have most earnestly advocated his 
cause, have been most ready to admit that it showed a lack 
of interest which might be calculated to stimulate the un- 
fortunate conditions that now prevail. It was not until 
after these hearings were concluded and it was suggested 
that possibly the office of the district attorney might in 
some measure be responsible for our difficulties, that he 
leaped into action and filed with the minority report of the 
subcommittee a letter defending his course, which was be- 
fore the committee before action was taken upon the report. 

I think it is fair to insert here that it is further the un- 
derstanding that the appointment of this particular dis- 
trict attorney was not allotted under the usual form of 
patronage now prevailing in the administration of the af- 
fairs of the majority party in this Nation. 

I say this in justice to the distinguished chairman of 
the Democratic National Committee, with whom I have not 
always agreed, but I understand that if this be an act of 
omission or commission, it, at any rate, is not attributable 
to his door or to his very efficient method of selecting 
personnel. 

Brushing aside all of the incidents and episodes, brushing 
aside any jealousies or animosities that may seek to obtrude 
themselves upon a consideration of this matter, withdraw- 
ing, if we may, to a little greater height and seeking to find 
the occasion for this difficulty, it seems to me we may well 
find it in the indifference and the lassitude with which even 
the most generous of his supporters must admit that he is 
convicted by the record written by himself before a com- 
mittee of this House. 

His colleagues and friends from Virginia have very natu- 
rally and generously given to him their support. No one 
outside has challenged his character or purpose nor have 
they insinuated that he is guilty of misconduct of that 
character. 

We are asked why is he not impeached. Well, it is not 
the custom in American jurisprudence to impeach a man 
merely for nonfeasance, with which alone, in our judgment, 
he may justly be charged. 

There is not one line in the evidence or in the report that 
suggests malfeasance on his part. 

But is that any answer to our findings? Must we sit 
supinely by, impotent to act, to secure more vigorous prose- 
cution simply because he is not charged with malfeasance? 
Must we permit his conduct or failure to act to be ignored? 
Such at least was not the understanding on which our 
committee proceeded, and the members of this committee, 
without regard to party, ask that our character and pur- 
pose shall be viewed with something of that generosity 
which all of us at sometimes in our lives must ask. 

We ask that in seeking as earnestly as we may to carry 
out the high purpose with which we have been charged that 
your chairman and other members of your committee shall 
have the benefit of the assumption that they sought earnestly 
to serve the purpose of crime prevention in the District of 
Columbia. 
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In conclusion, let me say that the only suggestion of a 
defense was the claim that it is customary for all Members 
of the House to look out for “ their friends.” 

I wonder whether the people of Washington would not 
wish that in this body they might have some of us who 
would think of the friends of the 81 people who have been 
murdered in the last year. [Applause.] That we should 
think of the friends who have suffered by this unprecedented 
spread of crime. They are the people who in silence must 
yet ask us to brush aside the irrelevant personalities— 
whether or not the gentleman from West Virginia testified 
properly as a character witness or not. What has that to 
do with the question whether 81 people were murdered in 
Washington last year and why and how such crimes are 
to be prevented? 

Let us ignore the red herring that would be thrown across 
our trail. Let us keep our eyes single in the determination 
of our course and not be perverted from our purpose. 


CONGRESSIONAL 


WASHINGTON AS A MODEL 

Let us go forward to eliminate the city of Washington— 
the Capital of our country—from its unenviable position of 
leadership in various forms of crime. 

Let us place the city of Washington in the position it 
should occupy as the model city of this country and the 
world. [Applause.] 

Mr. PALMISANO. Mr. Chairman, I yield 10 minutes to 
the gentleman from Texas [Mr. Branton]. [Applause.] 

Mr. BLANTON. Mr. Chairman, among gentlemen it is 
not hard to understand a gentleman’s agreement. And 
among gentlemen they are never broken. There is nothing 
improper about them, because gentlemen do not enter into 
improper agreements. 

Some of the greatest men in the United States have served 
in this body—men who have held exceedingly high positions. 
An ex-President of the United States once served in the 
House of Representatives after he had been President. 
United States Senators, after leaving the other end of the 
Capitol, have served here in the House. Governors of States 
have served here. Men in other high positions have served 
in this body. 

But this House of Representatives is a great leveler for 
all men. Members here are rated and win their spurs by 
what they do here, not somewhere else. You cannot bring 
with you some position of high office held in the States. 
Here your standard of measurement is what you do here 
for the country, what you accomplish here, what are your 
motives, your intentions, your ability, and whet has been 
your energy and application and fidelity to duty in behalf of 
the best interests of the people of the United States. 

If you go over here to Charlottesville, Va., you will find 
there the tomb of one of the greatest Democrats and states- 
men who ever served in this Nation, the man who wrote the 
Declaration of Independence. Look on his tombstone, and 
you will see an epitaph that he wrote himself. He does not 
say that he was President of the United States; he does not 
say that he had been a high Secretary in the big Cabinet. 
He does not say anything about other positions political. 
He says, “ Here lies the author of the Declaration of Inde- 
pendence, here lies the man who founded the great Univer- 
sity of Virginia.” Accomplishments that meant something! 

After listening to all speakers who preceded the last one, 
I did not intend to say anything, as those speeches gave 
no affront, but I am forced to reply to the last speech. The 
newspapers for the last 2 days have heralded the fact that 
I had been “ ganged up” on, that there was a conspiracy 
in the air, that the Members had been meeting in their 
offices to arrange a program of attack upon me today. They 
said the gentleman from Maine [Mr. Brewster], the gen- 
tleman from West Virginia [Mr. Epmriston], the gentleman 
from Indiana (Mr. Scuu.te], the gentleman from West 
Virginia [Mr. Ranpotpu], and the gentleman from Illinois 
[Mr. Reed] had all arranged to get up here and make a 
preconcerted attack on me. I was ready for them, but they 
did not attack. The newspapers have pulled off a complete 
flop and ought to give all the gallery ring seaters their 
money back. The only thing the gentleman from Maine 
said was that there had been a gentleman’s agreement about 
a police officer’s promotion. What about that? Do they not 
have them in Maine? We have them in Texas, and the 
gentlemen down there live up to them. You never found 
a gentleman in Texas disregarding an agreement. 

Here are the facts about that. The Senate—the House 
did not have a thing to do with it—put into one of the bills 
over my objection and over the objection of my chairman, 
the necessary salary for the position of an assistant super- 
intendent of police, which had been created by the District 
of Columbia Committee, of which the above-named gentle- 
men are now members. The Senate forced it on us. 

I have enough interest in this Nation’s Capital which I 
have helped to upbuild for 18 years to see that a proper 
man is placed as assistant in the superintendent’s office. I 
knew a man who had served here a lifetime of faithful serv- 
ice, Inspector Alfred J. Headley, a man who for 39 years 
has faithfully and honorably served on the police force. He 
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had worked his way up from a private all the long way to a 
captaincy, and then finally to the position of inspector. Not 
one blot of dishonor was on his long record. When I helped 
our former colleague, Ernest Gibson, from Vermont, who is 
now a United States Senator, on that former investigating 
committee to clean up the city of Washington from crime— 
and we did clean it up—it was Albert Headley who helped 
us, loyally and faithfully. He was the man whom we could 
depend on at all times. He is as honest as Paul; he is a 
man of strict honor and integrity. He is a man absolutely 
truthful. He is unafraid; he is as brave as a lion. Because 
of seniority only he and Bean were eligible for the position. 
I was hopeful for him to get the position. His friends, le- 
gions of them, met here with me to try to help him to get 
this appointment. He had nothing to do with it. He was 
not seeking our help. It was the office seeking the man. 

Headley knew nothing about our activities until we told 
him. We met together here, a whole bunch of his friends 
and neighbors, and started to get that job for him if we 
could, and then we found that this other officer, Inspector 
Bean, who had also served 39 years, who was poor as he 
could be, who had nothing, who was in ill health, and was 
fixing to move to Florida, claiming he could not spend an- 
other winter here, was going out of office to retire with- 
out a thing on God’s earth except his retired pay, and if 
he could have that position for a little while he would re- 
tire on higher pay after 39 years of service. And his 
friends asked us to help him and to let him have it until 
he retired. 


When Inspector Headley heard about it he said, “Sure, 
he is my police pal, give it to him, I am willing tc wait; 
we have served together in cold and hot and every other 
kind of weather.” He graciously stepped aside, and we, 
Headley’s friends, then helped Bean, but we had an under- 
standing with Bean’s friends that when he retired the only 
man who was in line for that position through seniority was 
Inspector Headley, and they promised they would help him. 
We took the matter up with Superintendent Brown, and he 
agreed that he would have Inspector Headley appointed as 
soon as Bean retired. The gentleman from Maine did not 
read Major Brown’s letters. Here is what Brown says about 
it: 

GOVERNMENT OF THE DISTRICT oF CoLUMBIA, 
METROPOLITAN PoLice DEPARTMENT, 
August 8, 1934. 
Hon. THomas L. BLANTON, 
Abilene, Tez. 

My Dear CONGRESSMAN BLANTON: I am in receipt of your letter 
of the 4th instant ip which you refer to our conversation some 
months ago in connection with the position of assistant superin- 
tendent of police, in which it was our understanding that there 
would be a vacancy in this position very shortly, due to the retire- 
ment of one of the assistant superintendents. 

In reply, permit me to advise that it is my understanding that 
one of the assistant superintendents contemplates retiring in the 
very near future, and although he has not mentioned it to me, 
through other sources he has made the statement that he would 
not continue in the service again during cold weather, and in the 
event this vacancy occurs our agreement will be carried out as 
discussed by us in your office. 

It may be of interest to you to know that Inspector Headley is 
rendering me a most efficient service and is cooperating fully in 
bringing about improvements in the department. 

I trust you are able to obtain a little rest from your arduous 
duties during the past session of Congress and your campaign for 
renomination. 

I intended writing you before expressing the congratulations 
and best wishes of the membership of the police department on 
your renomination, which we know is equivalent to your election 
as a Member of Congress. 

With pérsonal best wishes, I am, 

Sincerely yours, 
Ernest W. Brown, 
Major and Superintendent. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
POLITAN POLICE DEPARTMENT, 
August 25, 1934. 
Hon. THomas L. BLANTON, 
Abilene, Tez. 

My Dear CoNnGRESSMAN BLANTON: I am in receipt of your letter 
of the 15th instant, and before replying, I have endeavored to ob- 
tain, if possible, definite information as to the approximate time 
of retirement of one of our assistant superintendents, and the best 
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information at this time is that he contemplates asking for retire- 
ment in the next few months, possibly around January 1. 

It was my understanding when we discussed this matter in your 
office that he contemplated retiring before cold weather. 

I have already taken this matter up with Commissioner Hazen 
and advised him of our agreement in this matter, and as soon as 
we have the vacancy everything is arranged for the promotion of 
Inspector Headley to the position; and I want you to know that 
the agreement between us will be carried out, as I am most anxious 
to do something for Inspector Headley, especially in view of our 
many years of association together in the department; and I most 
certainly appreciate your interest in this, a matter of mutual 
interest to both of us. 

Reciprocating your kind personal regards, I am, as ever, 


Your friend, 
Ernest W. Brown, 
Major and Superintendent. 


And your Commissioner Hazen the other day, when a peti- 
tion with the names of 1,000 substantial citizens of Wash- 
ington signed to it asking that Major Brown be kept in 
office, was presented to his Board of Commissioners of the 
District of Columbia, said: “I am glad of it; I welcome that; 
there is not a finer police officer in Washington than Major 
Brown ”—the official with whom I had the gentleman’s 
agreement about Headley. “There is not a finer police 
officer here ”, Commissioner Hazen said, and he further said 
Major Brown was the best superintendent of police Washing- 
tion has ever had. He asked the papers to print the names 
of these 1,000 citizens who endorsed Major Brown, and not 
a paper printed any of the name. 

Hearst’s Herald and Times, the Post, the Star, and the 
News all stated emphatically that I had prevented the gen- 
tleman from West Virginia [Mr. Ranpo.tpnu] from speaking 
Friday. I quote from Friday’s Recorp, with permission of 
the House, just what, in fact, did occur, and from it you 
will see that I was not responsible for his failure but that I 
only contended for the right to have 3 minutes to reply, 


to wit: 
PERMISSION TO ADDRESS THE HOUSE 

Mr. RanpoupH. Mr. Speaker, I ask unanimous consent to address 
the House for 10 minutes. 

The Speaker. Is there objection to the request of the gentleman 
from West Virginia? 

Mr. SNELL. Reserving the right to object, Mr. Speaker, we met 
this morning at an early hour to take up the bill reported from 
the Ways and Means Committee. I think it is up to the majority 
to protect us at this time. 

Mr. Taytor of Colorado. Mr. Speaxer, I may say that the gentle- 
man from West Virginia [Mr. Ranpo.pH] feels that he was unduly 
attacked yesterday while he was absent, and that it is really a 
matter of personal privilege. If he rose to a question of personal 
privilege, he would be entitled to an hour. 

Mr. SNELL. Well, if the gentleman has a matter of personal privi- 
lege, I cannot stop him, nor can anybody else. 

The Speaker. Is there objection to the request of the gentleman 
from West Virginia? 

Mr. Taser. Mr. Speaker, I object. 

Mr. Strack. Mr. Speaker, I ask unanimous consent to address 
the House for 3 minutes on how to put some people to work 
without using P. W. A. funds. 

The Speaker. Is there objection to the request of the gentleman 
from Pennsylvania? 

Mr. Taser. Mr. Speaker, I am going to object to anybody speak- 
ing before this matter is taken up from the Ways and Means Com- 
mittee. I object. 

Mr. Ranpo.tpH. Mr. Speaker, I rise to a question of personal 
privilege, but I will not take the hour to which I am entitled; I 
will take only 10 minutes. 

The Speaker. The gentleman will state his question of personal 
privilege. 

Mr. Ranpotpn. I wish to answer certain remarks made yester- 
day by the gentleman from Texas referring to testimony I gave 
in the district court on two occasions, and also his comment upon 
my service in the Congress. 

The Speaker. In the opinion of the Chair it is not in order to 
rise to a question of personal privilege based on matters uttered in 
debate on the floor of the House. The proper course to be ed 
under such circumstances is to demand that the objectional words 
be taken down. 

The Chair does not think the gentleman can rise to a question 
of personal privilege under the circumstances. 

Mr. Buanton. Mr. Speaker, I raake the point of order that the 
gentleman has not stated a question of personal privilege, but I 
have no objection to his proceeding for 10 minutes. 

The Speaker. The Chair has already ruled. 


Then later, the following occurred: 
PERMISSION TO ADDRESS THE HOUSE 


Mr. RanpoupH. Mr. Speaker, I ask unanimous consent to address 
the House for 10 minutes. 
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The Speaker. Is there objection to the request of the gentleman 

an Wes rere . 
S NN. Mr. Speaker, reserving the right to object, and 

I shall not object if I can have 3 minutes for reply. ’ 

Mr. Snetu. Mr. Speaker, I demand the regular order. 

Mr. BLanton. Then I shall have to object. 

Mr. SNELL. We do not want any preliminary speeches, 

Mr. Branton. I do not want to object, but I have the right to 
answer him. 

Mr. SNELL. Mr. Speaker, I demand the regular order. 

The Speaker. The regular order is demanded. Is there objec- 
tion to the request of the gentleman from West Virginia? 

Mr. Banton. I object, then. 


Then later the following occurred: 


PERMISSION TO ADDRESS THE HOUSE 

Mr. RANDOLPH. Mr. Speaker, I renew my request to address the 
House for 10 minutes. 

The Speaker. The gentleman from West Virginia asks unani- 
mous consent to address the House for 10 minutes. Is there 
objection? 

Mr. Bianton, Mr. Speaker, reserving the right to object, I shall 
not object provided I am granted permission to proceed for 3 
minutes to reply. 

Mr. MicHENER. Regular order, Mr. Speaker. 

The Speaker. The regular order is demanded. Is there c »jection 
to the request of the gentleman from West Virginia? 

Mr. BLanton. I object unless I am granted 3 minutes to answer 
the gentleman. 

The Speaker. Is there objection? 

Mr. BLanton. I object to the request and ask unanimous con- 
sent that the gentleman may proceed for 10 minutes, and that I 
may have 3 minutes for reply. 

The Speaker. The Chair can only put one request at a time. 

Mr. MicueNner. Regular order, Mr. Speaker. 

The Speaker. The regular order is, Is there objection to the 
request of the gentleman from West Virginia? 

Mr. Buanton. I object unless the gentleman can be answered. 
Whenever a United States district attorney is attacked here the 
gentleman is going to be answered. 

The Speaker. Objection is heard. 


And then, the following occurred: 
PERMISSION TO ADDRESS THE HOUSE 


Mr. RANDOLPH. Mr. Speaker, I renew my request for 10 minutes 
and I am personally willing to give the gentleman from Texas 
as much time as he may desire. 

The Speaker. The gentleman from West Virginia asks unanimous 
consent to address the House for 10 minutes. Is there objection? 

Mr. BLANTON. Reserving the right to object, that is all right if 
I am given 3 minutes to reply. 

Mr. MicHENER. Regular order, Mr. Speaker. 

Mr. BLantToN. I object unless I can answer the gentleman for 


3 minutes. 

Mr. RanpotPH. The gentleman can have an hour so far as I am 
personally concerned. 

Mr. Bianton. I am going to take an hour whenever you attack 
a United States district attorney appointed by your President. 

Any fair-minded, unbiased person in the world would 
admit that I did not keep the gentleman from West Vir- 
ginia from speaking. The above record shows that all on 
earth I wanted was 3 minutes in which to answer him, and 
to defend United States Attorney Garnett, and that unless 
I was given that privilege I was not going to allow anyone 
to attack Garnett. 

WASHINGTON POST’S MISREPRESENTATIONS 

Yet, in the Washington Post this morning was a ma- 
licious editorial headed “Sportsmanship Supreme”, mis- 
representing the above facts and deliberately trying to 
make its readers believe that I did not want the said gen- 
tleman to speak. It is a good thing that there are about 
50,000 people in the United States who read the daily Con- 
GRESSIONAL Recorp, and they have begun to check up on 
these Washington newspapers, and are finding out that 
they cannot depend on anything they see in them. 

WHAT DOES EUGENE MEYER KNOW ABOUT SPORTSMANSHIP? 

Eugene Meyer is the last man in the United States who 
ought to even mention good sportsmanship. He does not 
even know what it means. In this vicious editorial Eugene 
Meyer’s paper pillories me. Eugene Meyer! He speaks 
about “Sportsmanship Supreme.” Some of these days I am 
going to show you that Eugene Meyer is a man who, during 
the positions he has held for nearly 20 years in the Govern- 
ment, has filched this Government and the taxpayers of the 
country out of millions of dollars. 

He took that money and helped to defraud the McLean 
children when their father was sick in a sanatorium and 
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could not protect himself or his children or his wife. He 
beat those McLean heirs, this infamous Eugene Meyer, who 
bemeans me this morning, out of $2,175,000 in a scheme to 
defraud them out of their Washington Post heritage. 

Governor, I can take care of myself whenever the gang 
jumps on me. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. Mr. Chairman, I am grateful to my col- 
leagues for allowing me to extend my remarks, as I have 
not yet concluded. There are several things more that 
I want this Recorp to show clearly and distinctly. 

I never heard of George Reedy until a short time ago he 
was introduced to me by my colleague from L[linois, and 
that was some time after this committee had been holding 
hearings. He had attended the meetings of this committee, 
in its first meetings as one of the reporters for Hearst’s 
Washington Herald. He was not my friend. Upon request 
he did give me a statement of what facts were in his knowl- 
edge, and not a single statement he made has been denied. 
He was then living at the University Club. Altogether I 
have seen him not more than four times in my whole life. 

There are 1,306 policemen, officers, and m2n on the Metro- 
politan Police Force. I have never yet put a single man on 
that force. I have never yet had a single man promoted on 
that force. So all this comment about “congressional in- 
fluence ” is all bunkum, pure and simple. In my 18 years 
in Congress I have kept an injustice from being done 2 men, 
when vicious prejudice caused them to be demoted without 
cause, and one of their cases I appealed to the Comptroller 
General of the United States, General J. R. McCarl, before 
I got justice for him, and the other case I passed a special 
bill through Congress that forced justice to be done. 

INSPECTOR ALBERT J. HEADLEY 

I want every person who has access to the CONGRESSIONAL 
Recorp for Saturday, May 4, 1935, to see the numerous let- 
ters written by some of the leading and most substantial 
citizens of Washington, who have known Inspector Headley 
for the last 25, 30, 35, and 40 years, throughout his entire 
service on the Metropolitan Police Force, and you will see 
that they all certify to the fact that he is honest and reli- 
able, that he is an efficient, fearless, faithful officer, and 
they have asked this Congress not to allow any injustice to 
be done him. And in my office I have several times that 
many more letters, all certifying to his worthiness. 

UNITED STATES ATTORNEY LESLIE C. GARNETT 


The 9 men who voted for this committee report against 
Garnett, only 4 of whom are Democrats, are all practically 
new men in Congress, none of them having had any years 
of experience here in Washington. 

In the first place this committee had no authority from 
the House of Representatives to make any such recommen- 
dation. And it had no basis or reason or foundation what- 
ever for such a recommendation. 

United States attorneys are not removed on recommenda- 
tions. They could be impeached, but even then they are 
given a fair and impartial trial by the Senate, and they are 
entitled to be heard, and they are entitled to have counsel, 
and they are entitled to offer witnesses in their behalf. None 
of these precious privileges and prerogatives have ever been 
accorded to United States Attorney Garnett. 

Our colleague [Mr. Patman] asked that Mr. Garnett be 
allowed to be heard. This request was denied. The distin- 
guished Members of the Virginia delegation in -Congress 
justly asked that Mr. Garnett be allowed to be heard. Their 
reasonable request was denied. The rights and privileges 
usually accorded to the lowest down criminal have been 
denied Mr. Garnett. 

REFLECTION UPON ENTIRE SAR 


On page 2 of said report Fitzpatrick stated, “Applications 
were received from approximately 100 attorneys, who sought 
appointment as counsel to the subcommittee.” Leading 
lawyers of Washington contend that the above statement is 
a reflection upon the entire Bar Association of the District of 
Columbia, as it is unethical for any lawyer to ask that he be 
employed, and that no ethical lawyer of any standing in 
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Washington would have asked that he be employed as counsel, 
and they challenge this committee to give the names of any 
lawyers who asked to be employed. And I challenge this 
committee to name the lawyers who asked this committee to 
employ them. 
CONDEMNED FOR NOT CONVICTING ENOUGH 

In effect this unauthorized report in condemning Judge 
Garnett said that he was not an attorney who possesses a 
creditable record as a trial lawyer; that he did not have a 
broad knowledge and thorough understanding of Federal and 
District of Columbia laws and procedure; that he did not 
possess the vigor and energy to personally prosecute danger- 
ous criminals; that he did not command the respect of the 
bench, the bar, his subordinates, and the citizens of the com- 
munity; that he did not by his official conduct and personal 
behavior personify the dignity and the majesty of the law; 
that he did not by persistent and adamant prosecution of 
criminals symbolize the power of the Government to con- 
demn and punish enemies of society, and that he lacked in 
executive and administrative ability and leadership, and 
that he is incompetent and should be removed from office. 

POSSESSES ABOVE QUALIFICATIONS 

Both the bench and bar of the District of Columbia have 
certified that United States Attorney Leslie C. Garnett is 
competent and that he possesses the above qualifications. 
This committee cannot find a judge in Washington who will 
condemn Judge Garnett. The 1,100 lawyers of Washington 
who belong to the bar association here have passed resolu- 
tions unanimously refuting the above charges, and certifying 
to Judge Garnett’s efficiency and competency and asking 
that he be not removed. The 80 young lawyers of Wash- 
ington who belong to the barristers’ association have likewise 
endorsed him. 

WILL NOT BE REMOVED 

And this gesture of this committee is futile, and of no 
avail, for United States Attorney Garnett will not be 
removed. 

BRING REPORT BEFORE HOUSE 

I challenge Garnett’s enemies to bring this report befcre 
the House of Representatives and let a vote be taken on it. 
The House of Representatives will not condemn Judge Gar- 
nett without a hearing. It will give him a chance for his 
life—and in effect it is his life—for his good name is worth 
more to him than his life. He is entitled to have his good 
name cleared by a vote of this House. And this House will 
never condemn him without a hearing and a tria. 

MY AMMUNITION UNUSED 

Being forewarned by Washington newspapers that five 
Congressmen were preparing to attack me today, and that I 
would be chastised up one side and down the other, I came 
here prepared to answer such attacks. But the attacks did 
not materialize. But I still have my ammunition. There 
is no use to waste it, so I will save it until this report is 
taken out, and then I promise all of my colleagues in the 
House that I am going to give you some facts regarding this 
attack on Garnett, Brown, and Headley that will open your 
eyes and surprise you. 

WILL ATTEND TO WASHINGTON NEWSPAPERS IN DUE TIME 


At the proper time, after Congress adjourns, and in a 
proper jurisdiction, I shall file suits against Hearst’s Wash- 
ington Herald and Times, Eugene Meyer’s Washington Post, 
and the Washington Star, which lately has begun also to libel 
me, and will let them all attempt to prove in a court of 
justice the many misrepresentations they have continued to 
libel me with for months. 

Mr. NICHOLS. Mr. Chairman, I yield 10 minutes to the 
gentleman from Virginia [Mr. BLanp]. 

Mr. BLAND. Mr. Chairman, I come today to plead the 
cause of my friend. Leslie Garnett is my constituent. He 
is my friend whom I have known for 40 years. I come with 
no charge against any man who sat upon the Committee 
on Crime. I am willing to concede and say now that I 
have never known a harder worker or a more faithful 
servant for his people than Jennincs RANDOLPH, of Wesi Vir- 
ginia. [Applause.] I want justice, and justice alone for 
my friend. I only ask that you pass not upon this question 
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now but that in the cool, calm hours of your deliberation 
you read that testimony and then say if you do not think 
that before he shall be condemned he is entitled to a trial 
here or before some committee of this House. 

For 40 years I have known him. Not a blemish or stain 
has ever come upon his record. I knew him as Common- 
wealth attorney of Virginia. I knew him as assistant attor- 
ney general of Virginia. I knew him as Assistant Attorney 
General of the United States. I knew him through the Wil- 
son administration, when he served with distinction in 
that capacity, and I have known him since, handling big 
cases, handling them efficiently, and handling them well. O 
gentlemen on the Democratic side of this House, he has 
borne the banner of Democracy in every fight in which we 
have ever been engaged, and never shirked or never deserted 
his cause, but always was in the forefront, fighting for his 
party and its battles. When the time came that Virginia 
did not see the merit and leadership of the splendid gentle- 
man who is now in the White House, this man, Leslie Gar- 
nett, at his own expense, was in Chicago helping to nomi- 
nate Franklin D. Roosevelt as a candidate for the Presi- 
dency. Yet we are told that he was complacent in the face 
of crime. Leslie Garnett has never faltered in any duty 
that he has undertaken. I want you to read the atmos- 
phere of interrogation when asked to define respective 
crimes. You can pass upon that at another time. The re- 
port has been answered in as able and comprehensive a 
manner, far more ably than I could, in the report of the 
minority, which I ask you to read. 

Gentlemen, I am asking you not to assassinate my friend 
upon any hurried statement or brief examination such as 
has been characterized here, with not an opportunity to 
defend himself on charges that are brought against him. 
Circumstances were such that he had a right to think he 
was not on trial, and yet we are told, told in eloquent lan- 
guage, told with a rhetoric that is appealing, that crime con- 
ditions in the city of Washington are more menacing than 
in the United States or in any other city. Crime does not 
grow up overnight. Crime does not spring into being in 
an hour or in a day, but it is a slow growth of many years, 
Do you ask Leslie Garnett to perform in 1 year of service 
the Herculean task of cleaning the Augean stables? If 
crime exists in Washington as found by these gentlemen, has 
it come into being so much stronger and so much greater 
in the last year when Leslie Garnett has been district at- 
torney? Are you not willing to give your Democratic dis- 
trict attorney an opportunity to clean house and correct 
conditions that exist in the city of Washington? I will tell 
you if you do, Leslie Garnett is the man for the job. He 
will carry the work through. 

A question arose as to the power of the Senate to punish 
for contempt in the McCracken case. It does strike me as 
the irony of fate that the man who went before the Supreme 
Court of the United States, justifying the judgment of the 
Senate on McCracken and winning the conviction in justi- 
fication of the Senate, should now be here pilloried as un- 
faithful to his trust and a menace to our institutions. Ah, 
gentlemen, read that record. I bring no charge against these 
gentlemen. I think they have made a mistake, as God knows 
I have made many, many mistakes in my life, but let us 
not pillory the man. Let us not execute him. Let us not 
send him out with a stain upon a reputation that has been 
unsullied up to this good hour. He is charged not alone 
with the administration of matters in the District courts, 
but with the administration of all the legal affairs in the 
District of Columbia. 

I am not going to take any more of your time. All I ask 
for and all I plead for is your calm deliberation and study 
of these reports and this evidence, and at least to take my 
word. I can testify here as a character witness, and JEen- 
NINGS RANDOLPH was within his rights when he testified as a 
character witness. 

The CHAIRMAN. The time of the gentleman from Vir- 
ginia [Mr. Bianp] has e 

Mr. PALMISANO. Mr. Chairman, I yield 2 minutes to 
the gentleman from Iowa (Mr. WEaRIN]. 
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Mr. WEARIN. Mr. Chairman, I shall take only a moment 
of the time of the committee to call attention to the fact 
that on March 18, 1935, there was introduced in the House 
by the gentleman from South Carolina [Mr. McSwatn] the 
bill (H. R. 6793) to amend the Tennessee Valley Authority 
Act of 1933. That bill was recently laid on the table in the 
Committee on Military Affairs. On Friday of last week I 
placed a petition of withdrawal upon the Clerk’s desk ask- 
ing that the bill be taken away from the Committee on 
Military Affairs and brought to the attention of the House 
of Representatives on the floor. It concerns itself with an 
extension of the powers and activities of the Tennessee 
Valley Authority, a permission on their part to sell the sur- 
plus energy they are producing at that plant, and also 
certain other provisions with reference to a project that is 
foremost among the desired achievements of the new 
administration in Washington. I trust the Members will 
cooperate with me by signing the petition. It is entirely 
proper that such important legislation be considered and 
voted upon at the earliest possible date. 'The efforts of the 
administration toward rural electrification and servicing of 
the public at reasonable rates taking into consideration the 
amount of the investment involved, but not watered stock 
and excessive salaries or lobby expenses, should not be 
thwarted by a move to block the passage of H. R. 6793. 
I hope we can get the necessary signers this week. 

Mr. KVALE. Mr. Chairman, will the gentleman yield? 

Mr. WEARIN. I yield. 

Mr. KVALE. May I say that as a member of the commit- 
tee I shall be glad to sign the gentleman’s petition. I have 
reason to believe, although I am not speaking for him, that 
the chairman of the committee is not displeased with the 
gentleman’s action. 

Mr. WEARIN. I thank the gentleman: for his contribu- 
tion. I am sure there are many other Members o* the 
House who will join us in this effort in behalf of the public. 

(Here the gavel fell.] 

Mr. PALMISANO. Mr. Chairman, there seems to be some 
objection to section 2 of this bill. This section requires all 
licensees holding liquor licenses to close at the same hour. 
It is said this provision ought not to apply to drug stores. 
Mr. Chairman, when the liquor question was brought before 
the House after repeal of the eighteenth amendment, I ad- 
vocated, in order to compel licensees to obey the law, hold- 
ing each individual licensee responsible, and I still main- 
tain that position. We say to a man who holds a license 
that if he violates the law we will suspend or take his license 
away from him. In such a case the man who is strictly in 
the liquor business is completely put out of business whereas 
the drug store which is permitted to sell everything, includ- 
ing liquors, is permitted to continue with all other lines of 
his business. 

Permitting licensees having other lines of business to con- 
tinue open at prohibited hours has caused more violations 
of the liquor laws here, according to the authorities, than 
any other thing. 

What does the A. B. C. Board say about this? I have 
here a letter from the members of that Board dated June 5, 
reading as follows: 


GOVERNMENT OF THE DIsTRICT OF COLUMBIA, 
ALCOHOLIC BEVERAGE CONTROL BOoarp, 
June 5, 1935. 
Hon. Vincent L. PALMISANO, 
House Office Building, Washington, D. C. 


so-call 

tablishments operated by holders of retailers’ 

licenses after the hours wherein the sale of alcoholic beverage is 
permitted. The weakness of permitting a man to display in his 
windows or in his shelves goods which he could not sell became 
apparent at the outset, as a result of which the Board suggested 


a@ regulation by the terms of which, during such hours, all alco- 
holic beverages would be kept under lock and key by such an 
ishment. This was so violently objected to by the licensees 

was not passed by the Commissioners. Since 

found an increasing necessity for 
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It is not within the rule of reason to expect our licensees, some 
of whom are having economic difficulty, when a good customer 
comes to the store on Sunday, and either demands or attempts 
to persuade the storekeeper to sell that which is immediately 
available to him, to in either case refuse to sell during the for- 
bidden hours. I think that although we have exercised the 
strictest supervision possible over these establishments there are 
more violations of this sort than any other. There is only one 
way in which this could possibly be prevented, and that is to 
station a watchman at the front door of each of these establish- 
ments, who would see all that went on inside. This, of course, 
is impossible, 

When a case of this sort is presented to us, in the event we 
prove that it was within the knowledge of the licensee, actual or 
constructive, we revoke the license. This has undoubtedly dimin- 
ished the practice. On the other hand, the urge to sell is so 
strong that even under these conditions where it can be done in 
comparative safety, as is not the case, we cannot conceive of the 
law not being frequently violated. 

We do not need to call to your attention the utmost desira- 
bility of having such legislation as will render regulation more 
easy, as the alcoholic beverage control law should be enforced to 
the last letter and the Alcohol Beverage Control Board should 
receive all of the help possible to permit of such enforcement. 

We have inquired of Maj. E. W. Brown, chief of the enforce- 
ment agencies in the District of Columbia, and beg, herewith, to 
enclose letter from him upon the same subject. 

We have the honor to remain, with great respect, 

Very truly yours, 
ALCOHOLIC BEVERAGE CONTROL BOARD, 
Grorce W. OFFUTT, 
Chairman. 
AcNes K. MAson, 
Member of the Board, 

Isaac GANS, 

Member of the Board. 


So all the members of the A. B. C. Board recommend the 
enactment of this law. 

I read now a letter from Major Brown written to Mr. 
Offutt, chairman of the Board, on June 5: 

My Dear Mr. Orrutt: With reference to our previous conversa- 
tion and upon your request to submit my views, it is my opinion 
that there can be had a better observance and better supervision 
of licensed liquor cealers if all holders of A and B licenses are 
required to close their places of business during the hours when 
the sale of liquor under the license is prohibited. 

This opinion is based on personal inspection of licensed liquor 
dealers, and is also the opinion of members of this department 
charged with the supervision of licensed liquor dealers, 

Very truly yours, 
Ernest W. Brown, 
Major and Superintendent. 

(Here the gavel fell.] 

Mr. BREWSTER. Mr. Chairman, I yield 3 minutes to the 
gentleman from Michigan (Mr. Horrman]. 

Mr. HOFFMAN. Mr. Chairman, presumably the city of 
Washington invited some guests to spend a portion of the 
week with them; at least, some of us have observed that we 
have a few visitors in the city. 

This morning the papers told us that there was a strike 
on. The noon papers tell us that some of our guests were 
hauled out of taxicabs and that they had difficulty in going 
about the city. Is it not possible, with all the power which 
has been granted to the Federal Government during the 
past 2 years, that we might, on this occasion, in the Nation’s 
Capital, maintain such conditions so that those who visit 
us can go about their pleasure and business in comparative 
peace and safety? It would seem that we here in the Na- 
tion’s Capital might set an example to the rest of the coun- 
try in orderly procedure—I mean in the city at large. 

So I shall drop into the basket—and I am speaking now 
so that you may be thinking it over, if you care to, during 
the evening—a little resolution reading as follows: 

Whereas, due to a strike affecting the means of transportation 
within the city of Washington, District of Columbia, an emergency 
affecting the good name of the Capital of the Nation and the 
operation of the Government has arisen: Be it 

Resolved, That the President be, and he hereby is, requested to 
use whatever procedure and authority to prevent interference 
with traffic and to operate the usual means of transportation 
during such time, but not exceeding a period of 10 days from the 
10th day of June 1935 as may be necessary to afford to our visitors 


the opportunity to view the various shrines and places of interest 
which we have in this District. 


Regardless of the merits of the controversy, as to which 
many of us have no reliable information, and not attempting 
to force anyone to work or continue at his employment, 
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those who do not choose to work at their usual jobs of driv- 
ing taxis certainly have no right to insist that others who 
desire to work shall not have the privilege of so doing. 

It goes without saying that they have no right to commit 
a breach of the peace, assault and battery, or violate any 
of the laws of the land. 

Perhaps it is the duty of the city and the District to at- 
tend to this matter, but we, as national Representatives, 
owe it to our visitors who are here by the thousands, many 
with their wives and some with their families, to see that 
they have an opportunity to visit those places which are of 
interest to them and to view which many of them, at con- 
siderable expense, traveled long distances. [Applause.] 

(Here the gavel fell.] 

Mr. BREWSTER. Mr. Chairman, I yield 4 minutes to 
the gentleman from Minnesota (Mr. Kva.e]. 

Mr. KVALE. Mr. Chairman, my purpose in asking for 
this time is to add a little to the record that has been built 
up this afternoon with reference to the name of Leslie C. 
Garnett. I have no political interest and no personal inter- 
est in the controversy and I do not want to belittle the fine 
efforts the special committee has made in bringing out the 
revelations that should have been brought out. I am not 
competent to pass upon their decision because I have not 
had the opportunity to read these many hundreds of pages 
of testimony. I was a member of an investigating subcom- 
mittee of the Committee on Military Affairs that sat long 
months last winter, spring, and summer—sat for weeks after 
Congress left the city of Washington and returned after the 
general elections to continue that work. 

The work of that subcommittee is still going on. As a 
member of the subcommittee I have had occasion time and 
again, as well as other members of the subcommittee, to 
confer with those in the office of the United States attorney. 
I want the Recorp to contain the statement, which I believe 
will be unanimously agreed to by every member of the com- 
mittee, that no finer set of officials exists anywhere in the 
Government establishment than in the office of United 
States Attorney Leslie C. Garnett and his splendid staff of 
assistants. I believe they are actuated by the highest mo- 
tives. They gave most valuable assistance to the subcom- 
mittee and deserve a large share of the credit, shall 
I say, for the success of that committee. Until I have had 
an opportunity to examine the record, I am sure I will find 
that the United States Attorney has done as well as any 
man could with the handicaps under which a city of this 
kind labors. Certainly the police force, as well as the ad- 
ministrative agencies are subject to greater political pres- 
sure here than in any other city. Certainly there are other 
handicaps and limitations. There may be other reasons 
for a condition that should and must be corrected, but I 
believe I will find that it is not the fault of Leslie C. Garnett 
or his staff of assistants. 

{Here the gavel fell.) 

Mr. BREWSTER. Mr. Chairman, I yield 1 minute to the 
gentleman from Massachusetts [Mr. Hicerns]. 


THE MEXICAN PROBLEM-—-STATESMANSHIP—-NOT INTERVENTION 


Mr. HIGGINS of Massachusetts. Mr. Chairman, exactly 
2 years ago today, on June 10, 1933, almost at this very hour, 
eight distinguished Members of the United States Senate, 
headed by the leader of the Democratic majority, and with 
the whole-hearted support of the Roosevelt administration, 
rose in their places to denounce the persecution of the Jews 
in Germany. This was a courageous and an enlightened 
act. It marked the administration as eager to bear aloft 
a liberal banner. Above all, it displayed the desire of states- 
manship to follow numerous precedents in American history 
wherein the principle of religious liberty had been vindi- 
cated by executive officers of the United States Government, 
including many distinguished American Secretaries of State 
and Presidents of the United States. 

On this anniversary, June 10, 1935, 2 years after the dis- 
play of senatorial indignation and protest, Mr. Speaker, I 
rise in the Congress to make it evident to the peoples of 
the world that one voice at least in this body will not re- 
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main silent as long as a persecution, more violent than that 
in Germany, and more protracted in that it has extended 
over 20 years, continues to outrage the sense of humanity 
of the civilized world. I believe, Mr. Speaker, with Abraham 
Lincoln that the true liberal is concerned about the cause 
of liberty everywhere. Precious as are the liberties of the 
upright Jewish race in Germany, they are no more im- 
portant than the rights of both Christians and Jews in 
Mexico. The principle is the same and one would expect it 
to be applied equally, no matter what group or what de- 
nomination happens to be under attack. No intervention 
was demanded in the Senate on June 10, 1935, and none is 
required now. But statesmanship was in demand then and 
it is in demand more than ever on June 10, 1935. 
BRITISH AND FRENCH DIPLOMACY ACTIVE 


Furthermore, it must be recorded that American personal 
and property rights are being violated with impunity in 
Mexico. Although both the French and the British Govern- 
ments have taken cognizance of the violations of French and 
British rights; the United States Department of State main- 
tains an attitude of craven supineness in face of the repeated 
confiscations of American property in Mexico and despite the 
fact that thousands of American citizens are effectively de- 
prived of the right to worship God according to the dictates of 
conscience. In order to prove that these assertions are 
established by indisputable proof, Mr. Speaker, I offer for 
the record several sworn statements by American citizens of 
high integrity, who have suffered grievously in Mexico and 
been offered no redress. There was a time when an Ameri- 
can citizen, like the proud citizen of the British Empire, 
could repeat the Roman challenge: Civis Romanus Sum, and 
find that it was a passport of security with honor any place 
in the world. Today, in the words of the Borah resolution, 
“American citizens of the Christian faiths have been outraged 
and reviled, their homes invaded, their civil rights abridged, 
and their lives placed in jeopardy ”, and when they scek satis- 
faction from the duly appointed representatives of the United 
States Government they are not even accorded a fair hearing. 

Mr. Chairman, I desire, today, to present to the Members of 
the Congress, in a brief and impartial manner, a subject that 
might be properly titled “ Mexico’s Challenge to American 
Ideals.” Personally, I am grateful to have this opportunity 
for I feel that I shall have contributed, in an humble man- 
ner, to the duty that is upon me, as upon every liberty-loving 
American, regardless of race or creed, to give public notice to 
the communistic policy of the present Mexican Government 
and the outrages that are being committed in Mexico against 
every ideal that Americans have cherished from the time of 
the formation of our Government to the present day. 

This is the greatest issue of the day confronting the free 
men of America, for it constitutes a savage endeavor, made 
right at our doors, to crush out every vestige of human lib- 
erty, every scintilla of individual rights. The barbarism of 
the present Mexican administration is directed against men 
and women of all creeds who dare worship God, their Cre- 
ator, in the manner their conscience dictates. Liberty of 
education is denied—teachers are compelled to either submit 
to governmental ukase or to resign. Internes and nurses who 
fail to take an active part in vicious anti-God demonstrations 
are subject to expulsion; in many cases they have actually 
been deprived of their positions and thus effectively prevented 
from completing the studies required for their chosen pro- 
fession. Freedom of assembly is abolished—citizens have 
no right to meet and voice their views. Freedom of the 
press is prohibited—freedom of worship is prohibited—min- 
isters of the gospel, as in Nero’s time, are cast out and 
churches denied the right to exist. 

This sordid picture of the violation of human rights re- 
ceived my attention weeks before the present Congress con- 
vened. ‘The tragedy, the outrages, the indignities that were 
being committed upon citizens of Mexico and the United 

tates alike caused me to introduce the original resolution 
in this present Congress on this subject, House Concurrent 
Resolution No. 3, on January 8, 1935. 
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ALL RELIGIONS PROTEST 

In presenting this indictment against the present Mexican 
Government for the consideration of my colleagues and the 
American public I desire to bring to public attention the 
immeasurable service rendered in this cause by many writers 
on this subject whose facts I have embraced in my remarks, 
by many of my colleagues in the House of Representatives, 
by a great number of the newspapers, particularly diocesan 
papers and numerous publications sponsored by practically 
all religious demoninations throughout the country, that 
have recognized the justice in the movement to have our 
Government use its good offices to prevent the recurrence 
of violation of human rights similar to those committed by 
the Mexican authorities in the past and insure a wholesome 
respect in Mexican officials for the fundamental American 
principle that all men are created equal and are endowed 
with the inalienable right to life, liberty, and the pursuit of 
happiness. 
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OUR DUTY AS AMERICANS 


The American people find themselves confronted by a chal- 
lenge of the fundamental principles and ideals that are the 
cornerstone of the structure of our Government. The source 
of that peril is in Mexico City. The climax of continued per- 
secutions is near at hand, for no people can long suffer these 
outrages that have been imposed upon the people of Mexico 
by a godless and tyrannical minority in charge of state 
affairs in that country. The patience of the American people 
is as strained today as it was in 1925, when similar circum- 
stances caused the then United States Secretary of State 
Kellogg to say, “ The Government of Mexico is now on trial 
before the world.” 

NO DESIRE FOR INTERVENTION OR INTERFERENCE 


Neither the American people nor the American Govern- 
ment has any desire to intervene by force or interfere in any 
way in the affairs of the Mexican Nation. We must, first 
and last, promote the cause of peace. An enlightened inter- 
course based on fuller knowledge and understanding of the 
facts must be encouraged. Thus guided, the right-thinking 
and justice-loving men and women in Mexico, if allowed 
their inalienable rights of freedom to think and to vote, will 
rescue their country and its administration from the depths 
of religious persecution and of tyranny into which it has been 
misled. 

THE ORIGINAL MONROE DOCTRINE 


There is no doubt that our own country, when it uttered 
the Monroe Doctrine, assumed a measure of real responsi- 
bility to maintain the independence under a democratic gov- 
ernment of the Republics of this continent, to defend against 
tyranny and usurpation the peoples of those Republics. 

The Monroe Doctrine explicitly protested against the ac- 
quisition on this continent of any material foothold by any 
government inimical in tradition to the principles of our 
American Government. By that pronouncement the United 
States gave notice it would oppose even by physical force 
such acquisition of territory. If the acquisition of territory 
may be injurious and perhaps eventually fatal to the sta- 
bility or well being of our own Government and our own 
institutions, may not the dissemination of principles, with- 
out any acquisition of territory, be equally injurious and 
fatal? 

UNDERSTANDING OF THE PROBLEMA NEED OF THE HOUR 


There is no thought with us of the use of physical force 
or of any of those measures that lead to war. War and the 
thought of war are abhorrent to us. This should not blind 
us to the urgent necessity of both understanding the crisis 
and of being insistent in the presentation and defense of 
those truths that alone will save the crisis from catastrophe. 

The danger today is no less grave than when seizure of 
physical territory on this continent was threatened by for- 
eign powers. That threat spelt ultimately, as the United 
States saw, the death of liberty in the young Republics to the 
south, and perhaps the death of liberty in our own land. 
The danger today is more subtle, more insidious. If the 
principles of liberty and true liberalism can be denied with 
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impunity in Mexico, they may be so denied in other Repub- 
lics of Central or South America. They may be questioned 
in our own country, and if allowed to advance, may under- 
mine our own understanding and our own enjoyment of true 
liberty. Whatever minor problem the Mexican situation pre- 
sents, this is the major problem—this is the problem—that 
challenges every right-thinking American and on which 
America must both speak and act for its own defense. 

The Republics of America are not only at the threshold 
of a period of rapid population growth and industrial de- 
velopment; they are equally with the rest of the world to 
feel the influence of the new political and social doctrines. 

The problem which confronts our country today, in com- 
mon with its neighbors of America, is: Shall we continue to 
maintain the high standards of justice, those eternal prin- 
ciples of human rights, upon which our system is founded 
and which are the lifeblood of our Nation, or shall we stand 
idly by while systems develop which deny and denounce those 
principles? Are we to be as zealous today in safeguarding 
our precious political heritage as were our forefathers 100 
years ago, not guarding in rigid, fossil sameness, but con- 
serving the foundations upon which it is erected, permitting 
it to grow and develop and become adjusted to the changing 
conditions of human life? 

MEXICAN LIBERALISM, PAST AND PRESENT 

In Mexico today, we are witnesses of wide-spread, radical 
social changes. The Mexican nation has survived almost 20 
years of travail by which that nation has seen her moral and 
her physical strength sapped and wasted until she lies pros- 
trate—helpless in the hands of her assailants. 

Noble indeed was the cry of 1911. We fight not for the 
overthrow of one tyrant to set another on his throne. Alas, 
for the liberalism of those days, which demanded for man 
the greatest amount of individual freedom and liberty, and 
for the township and province the greatest amount of politi- 
cal autonomy consistent with national existence. 

A new tyrant has indeed set himself up in Mexico—the 
tyrant of secularism, who defies God—denounces religion as 


man’s worst enemy—and tramples under foot the rights 
with which man enters the world and of which he may not 
justly be deprived. 


KNOWLEDGE WILL PRODUCE SYMPATHY FOR THE OPPRESSED 


Loyalty to our own destiny demands that we defend our 
institutions as we did not hesitate to do of old; that we 
stay the hanc! which would set up on our continent a sys- 
tem and a law subversive of that which we have inherited. 
Our sympathy must go out to the suffering and the lowly of 
Mexico whose rights are being trampled upon. 

Popular sovereignty is not functioning in Mexico. It is 
not functioning, not because the people are unworthy or 
incapable but because its place has been usurped. 

It behooves us to know conditions in our sister Republic 
with a full and honest knowledge. It behooves us to extend 
the helping hand of moral and material support to those 
who would devote themselves to the upbuilding on our 
southern border of a nation that at least recognizes as does 
our own those principles of the fundamental rights of man 
which are not merely national but international, which are 
the cornerstone of that common union of an equal human- 
ity for which we labor. It is our bounden duty to defend 
these against the teachers of new, tyrannical doctrines, the 
preachers of strange communistic beliefs, to the end that, 
functioning freely, the people of Mexico may rescue their 
nation from the morass into which she is being led. 


AMERICAN RESPONSIBILITY 


The impression is wide-spread among those who have 
knowledge of the recent history of Mexico that our Govern- 
ment bears the blame for what is happening in Mexico 
today. One cannot approach this subject on the theory 
that it is not within our province as a “ good neighbor ” to 
comment on the internal affairs of Mexico, for a review of 
our international relations with Mexico, documents and 
other papers of which there are a number on record with 
the State Department, will reveal we have disregarded the 
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“good neighbor” theory and placed our relations with 
Mexico on an international-policy basis. Permit me to 
prove, if you will, by quoting from a carefully documented 
article appearing in the magazine America, published in 
New York City, August 2, 1926; that the American Govern- 
ment is more responsible than any other government, group, 
class, agency, or individual in perpetuating the rule of these 
tyrants from the regime of Carranza to the present day, 
whose aim has been to sovietize Mexico: 


Many do not realize how mich we are responsible for the Mexi- 
can situation. As a matter of fact, our country has intervened 
on at least two occasions, and, inasmuch as Calles, under Car- 
denas’ regime, remains in power only because he enjoys our favor, 
we are intervening in Mexico right now. 

We have not always permitted the Mexicans to fight it out among 
themselves and then recognized the winner. Our intentions may 
have been good, but the results have been different. Our purpose 
seems to have been to avert further disturbance and bloodshed. 
Both Woodrow Wilson and other administrations intervened in 
Mexico in a manner that has had a decided bearing on develop- 
ments. In the former instance we even prevailed on Great Britain 
to cooperate with us by means of what some call a “ concession " 
on Panama Canal tolls. 


A BRITISH-AMERICAN UNDERSTANDING 


The British, so we learn from published memoirs of Col. Edward 
House, felt aggrieved because Congress had passed a law exempting 
a a coastwise shipping from payment of tolls. Mr. House 
writes: 

“The American Government, on the other hand, felt that the 
British were hampering Wilson’s policy in Mexico. The British 
pmbnenn eer. Sir Lionel Carden, was known to be an advocate of 

uerta.” 

Colonel House tells how he discussed the Mexican situation with 
Sir Edward Grey in London, and also arranged for a discussion 
between the President and a British official in Washington. Sub- 
sequently the British Foreign Office made it plain to Sir Lionel 
Carden that he must not take steps to interfere in any way with 
Wilson's anti-Huerta policy in Mexico. 

Repeal of the Panama Canal tolls clause was urged by President 
Wilson, as well as by other Americans, on the ground that it vio- 
lated the Hay-Paunceforte Treaty, whereby Britain had been 
granted equal treatment. Colonel House, in discussing the matter 
with Dudley Field Malone, a Democratic ieader, on November 26, 
1913, explained how the President’s hands would be tied in Mexico 
if he did not have the sympathy of Great Britain in his plans. 


AMERICAN CONCESSIONS TO BRITISH DIPLOMACY 


House noted in his diary on January 21, 1914, that he and Mr. 
Wilson decided that it was better to make concessions (!) in regard 
to Panama rather than to lose the support of England in our 
Mexican, Central and South American policy. 

Further on he adds: 

“The success with which President Wilson forced the repeal of 
the Panama tolls exemption upon an unwilling Congress, thus 
securing the good will of the British, as well as vindicating the 
good faith of the United States, was followed almost immediately 
by the flight of Huerta from Mexico.” 

Huerta’s elimination paved the way for the ultimate triumph of 
Venustiano Carranza, aided by the bandit chief Villa. While burn- 
ing and looting their way toward Mexico City they were loud in 
professing their devotion to liberty and popular welfare, but the 
constitution of 1917 drawn up by the Carranzistas gave the lie to 
these declarations by denying the fundamental human rights and 
religious liberty. Both Woodrow Wilson and Samuel Gompers, late 
president of the American Federation of Labor, had representa- 
tives at the Queretaro Convention which adopted this constitution, 
writes Bishop Kelley, of Oklahoma City, in the Southwest Courier. 


A DEPLORABLE ACT OF AMERICAN INTERVENTION 


Carranza was overthrown in 1920, and Obregon became Presi- 
dent. When his term expired in 1924 he was grooming as his suc- 
cessor Plutarco E. Calles, leader of the radicals. Adolfo de la 
Huerta organized a revolution supported by the more conserva- 
tive element. Again the United States intervened. The Detroit 
Free Press, a stanch champion of the Coolidge administration, 
stated editorialry on July 31, 1926, that Secretary Hughes lent 
“every moral and material assistance” to Obregon “ in suppressing 
the revolt.” 

Under an act of Congress passed during the Wilson adminis- 
tration, President Coolidge imposed an embargo on the shipment 
of arms to-private individuals in Mexico. 

Before the lid on arms exportation was clamped down (reports 
Arthur S. Henning in the Chicago Tribune, July 31, 1926), the 
de la Huerta revolution had been making considerable headway. 

* * The moment the supply was shut off by the embargo the 
de la Huerta revolution went to pieces. 

Obregon remained in power and Calles became his successor, 
although he had taken part in the overthrow of Carranza, and in 
spite of the fact that the Mexican constitution bars from the 
Presidency a man who has participated “directly or indirectly 
in any uprising.” (Art. 82, fraction 7.) 

The fair-minded American citizen may judge in how far our 
aid in stabilizing the Carranza-Obregon-Calles-Cardenas regime 
involves the right and duty of our Government to demand that 
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the Mexican Government respect those principles of liberty and 
justice which have made our country the historic champion of 
freedom. 

It is perhaps worth adding that in spite of our assistance we 
have not been able to obtain from the present regime even re- 
spect for American property rights, not to speak of more funda- 
mental personal rights of American citizens in Mexico. 


THE RESULT OF AMERICAN RECOGNITION OF CARRANZA 


Property rights, more specifically the rights of the privi- 
leged Americans who had oil interests in Mexico, not human 
rights of life, liberty, and happiness, prompted Woodrow 
Wilson to recognize the government of the rebel Carranza, 
although at that time Mexico was abandoned to the savage 
passions of the revolutionary hordes who swarmed in from 
the mountains and valleys. Schools, colleges, and libraries, 
with their priceless manuscripts, were confiscated and de- 
stroyed. Ministers of the gospel, other clerics, and nuns were 
being murdered and ravished when Woodrow Wilson rec- 
ognized the Carranza government in October 1915. The con- 
ditions of Mexico as a result of the orgy of insurrection were 
described in pathetic terms by eye witnesses to a committee 
of the United States Senate, which was appointed to report 
on conditions in Mexico by the Sixty-sixth Congress. 

Therein is given a full and detailed description of how 
through the ruthlessness of Carranza the people of a great 
Republic were ravished, their culture wiped out, their prop- 
erty destroyed, and their very existence as a civilized nation 
placed in jeopardy. Have I not proven to your satisfaction 
that the regime of Carranza as President, and succeeded 
without interruption by Obregon, Calles, Cardenas, and Rod- 
riguez and others, all of whom are members of the National 
Revolutionary Party, was only made possible by the policy 
adopted by the American Government? America has kept 
these brigands in power for 20 years. 


THE CONSTITUTION OF 1917 


Encouraged by the recognition which the Government of 
the United States extended to him in October 1915, and by 
the success of his army under the red flag, Carranza con- 
voked an election of Congress on September 14, 1916, to be 
known as the “ Congress of Queretaro.” In this proclama- 
tion, Carranza naively remarks that his opponents have ob- 
jected to his decrees and that, should he proceed to set up 
a government with no more formality than had been observed 
in issuing the decrees, his enemies would at once bring 
against it the charge that it did not have the sanction of the 
popular will, “ which is sovereign.” This proclamation is a 
colossal hypocrisy, and it is perfectly evident that in issuing 
it Carranza took infinite pains to make impossible the very 
thing which he pretended to favor, namely, a free and full 
expression of the will of the people of Mexico of its senti- 
ments. 


THE CONSTITUTION NEVER RATIFIED BY THE PEOPLE 


Not only were the great majority of voters not permitted to 
vote, but, not trusting even his own followers, Carranza, in 
the law under which this election was held, prescribed that 
no candidate could be elected who was unable to prove that 
he had given material support to the Carranza revolution. 

It cannot therefore in any sense be said that the constitu- 
tion thus enacted is a supreme law freely adopted and ap- 
proved by the people of Mexico. It was imposed upon the 
people by a chosen band of revolutionists, who did not have, 
by any means, control, even in a military way, of the Repub- 
lic, and who had refused to fight under the national flag 
of Mexico but only under their own red banner. 

This constitution has never been submitted to any form of 
ratification by the people of Mexico. Such is the law to 
which Calles and his defenders appeal when they claim they 
cannot accede to the demands of our State Department for 
justice to American citizens. 

UNAUTHORIZED CHANGES IN CONSTITUTION 

The constitution of 1917 is the instrumentality under 
which Mexico is governed today. Up to the time of the adop- 
tion of this constitution Mexico was governed from 1857 by 
the Juarez constitution. The thought of the times can be 
exemplified by a comparison of these two instruments. 
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Article 1 (1917) reads: 

Every person in the United States of Mexico shall enjoy the 
guaranties granted by this constitution. 

No mention of God or the inalienable rights of man. But 
how different from the earlier Mexican Constitution—that 
of 1857—which in the preamble and article 1 reads as follows: 

In the name of God and by the authority of the Mexican 5 
The Mexican people recognize that the rights of man are the basis 
and the object of social institutions. 

The very existence of the 1857 constitution was predicated 
on the fact that if God and the people approve it will be our 
constitution, while the 1917 constitution made no mention 
of either, it being signed on January 31, 1917, and promul- 
gated without approval of the people 5 days later, on Feb- 
ruary 5, 1917. Carranza and his Congress were not content 
with the ordinary separation of church and state set forth in 
the constitution of 1857, but ruled that it must be more com- 
plete, and that the church must be denied her right to life 
and liberty. To compare a document like the constitution 
of 1917 with our American Constitution, embracing as it does 
the belief that men have an inalienable right to life, liberty, 
and pursuit of happiness, would be a sacrilege and a mockery. 

“Our war is a war on God” blasphemously proclaimed the 
leaders of the national revolutionary party in a debate on 
Socialist education, and thus at last those who control the 
Government in Mexico cast aside the cloak under which they 
so long have tried to hide the ugliness of the regime they 
impose on the Mexican people. 

NATIONAL CONFERENCE OF JEWS AND CHRISTIANS PROTESTS 

Accepting the challenge, the executive committee of the 
National Conference of Jews and Christians, on October 25, 
1934, immediately after the approval of Socialist education 
by the Mexican Congress, approved the text of the following 
statement and decided to submit it for signature to men and 
women recognized leaders in our-country: 

“The undersigned Protestants, Catholics, and Jews of the United 
States”, the statement reads, “ wish to express their conviction in 
regard to the necessity of the achievement and the maintenance 
of the religious liberty in all lands. We are especially concerned 
at the present juncture over the situation in Mexico, where many 
unprejudiced observers report that in the endeavor to achieve 
social justice and political reforms otherwise desirable, religious 
liberty is being imperiled. We register our alarm at every re- 
striction upon the right of the churches to function, and the right 
of individuals to practice the religion of their choice. 

“Recognizing that freedom from religious and racial intolerance 
is not fully achieved in the United States and in other countries 
of the world than Mexico, we acknowledge our responsibility to 
labor for its achievement everywhere. While refraining from 
discussing the immediate issues at stake in the controversies in 
Mexico, we desire to give our moral support to those who labor 
for freedom of worship there, and to express the anxiety with 


which we view every threat to liberty of conscience and the 
freedom of the soul.” 


ALL DENOMINATIONS PROTEST 


More than 500 men and women of every denomination, 
leaders in their professions and prominent in public life, 
gave their names to this statement. The co-chairmen of this 
meeting were Newton D. Baker, Prof. Carleton Hayes, and 
Roger Strauss, and among the 500 signers were the follow- 
ing: Prof. Gaius Glenn Atkins, Dr. Robert A. Ashworth, 
President Albert W. Heaven, Prof. William Adams Brown, 
Dr. Edmund B. Chaffee, President Henry Sloane Coffin, Dr. 
Harry Emerson Fosdick, Bishop James E. Freeman, Dean 
Charles W. Gilkey, Rabbi Israel Goldstein, Dr. John Haynes 
Holmes, Dean Lynn Harold Hough, Rabbi Morris S. Lazaron, 
Bishop Francis J. McConnell, Dr. Charles Clayton Morrison, 
Rabbi David Philipson, Dr. George W. Truett, Dean Luther 
A. Weigle, Rabbi Jonah B. Wise, and Rabbi Stephen S. Wise. 


ATHEISTIC EDUCATION PRAISED BY DANIELS AS “ PROGRESS” 


A review of the following oath administered to school 
teachers in Mexico by the direction of the federal education 
merely confirms the relentlessness of the Government in its 
attempt to drive God from the school as well as the home: 

In the presence of the board of federal education, I, - , de- 
clare that I unconditionally accept the program of the socialistic 
school and that I will make it known and defend it. 


I deciare that I am an atheist, irreconcilable enemy of the Cath- 
olic, Apostolic, and Roman religion, and I will endeavor to destroy 
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it, detaching the conscience from any religious worship, and I am 
disposed to fight against the clergy anywhere and whenever it will 


be necessary. 

I declare my readiness to take a main part in the campaign of 
defanatication to attack the Catholic, Apostolic, and Roman re- 
ligion wherever it may appear. 

And I will not permit any kind of religious practices at my own 
home nor the presence of religious pictures. 

I will not permit any of my relatives living under my roof to 
attend any religious ceremony. 


The Mexican Government will not receive the support of 
men nor of nations that love justice if she persists in denying 
the fundamental right of the parent to care for the religious 
education of his child; if it drives God from the school as 
well as the home. 

In order to show that this is an organized assault on all 
religion, inspired by hatred of the infinite majesty of God, 
I subjoin two other forms of this solemn pledge as it is 
exacted in the states of Michoacan and Guanajuato. I give 
the authentic Spanish text and an accurate translation of 
the essential clauses, proving up to the hilt that the Fed- 
eral Government of Mexico is supporting and inspiring this 
attack on God. 

PLEDGE—-STATE OF MICHOACAN 


[Original Spanish} 
Copia fiel del questionario de educacion de Michoacan 
DECLARACION IDEOLOGICA 


Nombre de Maestro 

Estado civil 

Normalista o no Normalista 

I. Declaro que estoy dispuesto a cumplir y hacer que se cumpla 
el Articulo 30. Constitucional. 

Il. Declaro que estoy dispuesto a secundar los propositos de la 
Ensenanza socialista y a las Instituciones y Gobierno de la Re- 
publica en la implantacion de dicha Ensenanza en las escuelas. 

III. Declaro que estoy dispuesto a difundir sin reserva los postu- 
lados y principios del Socialismo que sus tenta el Gobierno Nacional. 

IV. Declaro.Categoricamente que no profeso la religion catolica 
ni otra ninguna. 

V. Declaro Categoricamente que combatire por todos los medios 
las maniobras del clero catolico y demes religiones. 

VI. Declaro Categoricamente que no practicare ningun acto del 
culto interno ni externe de la religion catolica o de cualquiera 
otra religion. Lugar y fecha 


Firma del Maestro. 


El Inspector Escolar Federal que subscribe, hace constar que 
le firma que antecede es la que usa el maestro intersado en sus 
asuntos oficiales, 


Firma del Inspector. 
VoBo. 


Director de Educacion Federal. 


{English translation] 


(A true copy of the questionnaire required of all public-school 
teachers in the State of Michoacan) 


DECLARATION OF PERSONAL IDEOLOGY 


Name of teacher 

Civil condition 

Normal-school graduate or not 

I. Declaration of adherence to article 3 of the constitution 
(socialistic education) . 

If. Declaration of purpose to inculcate doctrines of socialism of 
the Republic. 

Ill. I declare my purpose to.teach without reservation the 
postulates and principles as they are proposed by the national 
government. 

IV. I declare absolutely that I do not profess either the Catho- 
lic faith or any other religion. 

V. I declare absolutely that I will combat by all possible means 
the efforts of the Catholic clergy and all other ministers of 
religion. 

VI. I declare absolutely that I will not practice any act of 
religion, interior or exterior, be it of the Catholic Church or any 
other religion. 

Place and date. 


Signature of Teacher. 
The inspector of federal education who affixes his name must 


ascertain that the above signature is the one employed by the 
teacher in all his official business. 


Signature of Inspector. 
The Director of Federal Education. 
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A similar questionnaire to that required in the State of 
Michoacan is required in Guanajuato, but the emphasis in 
Guanajuato is on socialistic education. 

A RECENT INTERVENTION BY DANIELS 


Now, for the sake of the Recorp I add a quotation from the 
radio address delivered by the Honorable Josephus Daniels, 
American Ambassador to Mexico, Sunday, April 7, 5 p. m., 
inviting the Rotarians to visit Mexico. 


The Mexicans— 


Declares Daniels— 
are going forward in education. * * ® 


Does Mr. Daniels really believe that a solemn renunciation 
of God and religion on the part of public-school teachers 
represents progress in education? Does Mr. Cordell B. Hull 
support our Ambassador in his position? Does the President 
of the United States condone this dangerous flattery of an 
educational system that not only strives to exclude God but 
leads an attack on all religions? Do Messrs. Daniels, Hull, 
and Roosevelt contend that a denial of the parents’ right to 
educate children is “ to go forward in education”? Has Mr. 
Roosevelt forgotten that the first President of the United 
States, Gen. George Washington, in his Farewell Address 
praised religion and morality as the firm foundation of good 
government? Do not Messrs. Daniels, Hull, and Roosevelt 
know that in the case of Pierce against the Sisters, as well as 
in the case of Meyer against Nebraska, the highest tribunal 
in this land, the Supreme Court of the United States, by an 
overwhelming majority repudiated the unethical, un-Ameri- 
can doctrine that the child is the property of the state? To 
be sure, Mr. Daniels, with amazing effrontery, is permitted 
to criticize the United States Constitution as a relic of the 
“oxcart ”’ days. But that Constitution will stand long after 
Mr. Daniels has ceased to misrepresent us in Latin America. 
Thank God for the Supreme Court and the Bill of Rights of 
the United States Constitution! Millions of my fellow citi- 
zens will join me in the confident belief that the Court and 
the Constitution will outlast the rhetoric of Messrs. Daniels, 
Hull, and Roosevelt. 

TESTIMONY OF ROBERT HAMMOND MURRAY 


Careful students of public affairs who have spent 20 to 30 
years in Mexico do not make the mistakes committed so 
openly and so incautiously by Mr. Daniels. I offer in proof 
the letter of Mr. Robert Hammond Murray, whose recent 
articles in Today clearly establish the anti-God character of 
the Mexican persecution. Speaking of the unwise propa- 
ganda utilized by a representative of the United States 
Department of State to attract the Rotarians to Mexico City, 
he declares in the New York Times—letter is dated May 18, 
1935: 


Both Rotarians and Lions, by yielding to long, strongly organ- 
ized and determined pressure and entreaty, emanating from official 
and other sources in Mexico City, including a representative of the 
United States Department of State, to seat their conventions there, 
incautiously, and probably naively, delivered their bodies and 
members over to the use and profit of the elaborate and very effi- 
cient propaganda machinery of the Calles dictatorship. High offi- 
cers of the Rotarians and Lions now should realize this, even if in 
the beginning they did not, for latterly they have been amply 
informed. 

The campaign to win the conventions to Mexico City was from 
the start conceived, planned, designed, and still in essence com- 
prehends, purely a publicity coup. Upon the theory that most of 
the several thousand delegates who are expected to attend the 
conventions will return to the United States and other countries 
of their origin ardent and serviceable gratuitous propagandists 
for the Calles regime. 

In fairness to the Rotary and Lions officials it should be said that 
they decided to meet in Mexico City before the antireligious 
movement assumed nation-wide form. Also before members of 
the Cabinet of President Cardenas a few weeks ago publicly de- 
clared, without rebuke or denial from him, as a special corre- 
spondent in Mexico of the New York World-Telegram on May 6 
reported one of the Executive’s advisers as saying, in answer to the 
question, “Is Mexico headed toward communism?” that “It de- 
cidedly is. We are directing all of our energies to this end.” And 
also before the Minister of Education, Garcia Tellez, recorded him- 
self as insisting: “ Private property can have no place in the revo- 
lutionary scheme.” 

One may reasonably question if a majority of American Ro- 
tarians and Lions, no matter whether they be Protestants, Jews, 
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or Catholics, will knowingly and of their own consent enroll them- 
selves, or permit themselves to be enrolled, as being in favor of 
the doctrines and policies quoted, or willingly approve of their 
organizations being employed as propagandists, directly or indi- 
rectly, of a government or a political faction that proclaims such 
doctrines and policies. 
RoBERT HAMMOND MURRAY. 
New YorK, May 18, 1935. 


The Mexican Government will not receive the support of 
men or of nations that love justice if she persists in deny- 
ing the fundamental right of the parent to care for the 
religious education of his child; if it drives God out of all 
schools; if it makes of public education a political and gov- 
ernmental tyranny. 

Our American Government stands upon two principles. 
The first is respect for and defense of the inalienable rights 
of the human individual, which majority rule may never 
violate, but must always support. One of those rights is the 
right of conscience, or religious liberty. 

THE UNITED STATES SUPREME COURT ON EDUCATION 


The second principle is like unto this first—freedom of 
spiritual, moral, and intellectual development, which, in a 
word, is freedom of education. 

The decisive words on this subject were spoken by the 
Supreme Court of the United States (Pierce v. The Society 
of Sisters, 268 U. S. Repts., p. 535), Justice McReynolds— 

The fundamental theory of liberty, upon which all governments 
in this Union repose, excludes any general power of the State to 
standardize its children by forcing them to accept instruction 
from public teachers only. The child is not the mere creature of 
the State; those who nuture him and direct his destiny have the 
right, coupled with the high duty, to recognize and prepare him 
for additional obligations. 

We believe that of this individual freedom is born re- 
sponsibility; and, in our common corporate expression of 
it and its consequences, America has made and is to con- 
tinue her life for the general welfare of all her citizens. 

To know that the Government of Mexico is absolutely 
denying these principles today and advocating a political 
doctrine with which no American can agree, it is sufficient to 
read the present constitution of that country. 

MEXICAN CONSTITUTION VIOLATES HUMAN RIGHTS 


That constitution prohibits a minister of religion from 
teaching in any primary school, whether the school be public 
or private. Article 3 reads: 


No religious corporation nor minister of any religious creed shall 
establish or direct schools of primary instruction. 


Any school erected for the teaching of religion shall ipso 
facto become the property of the Federal Government, and 
in all matters, curriculum, teachers, and so forth, shall be 
under the direction of said Federal Government (cfr. art. 
130). 

No minister of religion nor a religious corporation is 
allowed to initiate or maintain any institution for scientific 
research (art. 130). 

How shall we reconcile these facts with the first clause of 
article 3 of the constitution, which, copying the law of 1857, 
declares that education in Mexico shall be free? 

FREEDOM OF THE INDIVIDUAL IS ABRIDGED 


The insurgent band at Queretaro, having no hope of being 
able to mold these communities of devoted men and women 
to their materialistic program, decided upon the destruction 
of all religious orders. 

Article 5 of the constitution provides: 

The States shall not permit any contract, covenant, or agreement 
to be carried out having for its object the abridgement, loss, or 
irrevocable sacrifice of the liberties of man, whether by reason of 
labor, education, or religious vows. The law, therefore, does not 
permit the establishment of monastic orders, of whatever denomi- 
nation or for whatever purpose contemplated. 


Young men and women desiring to enter even the secular 
ministry of religion are, under this provision, to do so at the 
risk of having incurred an irremovable impediment against 
their entering any other field of learning should they dis- 
cover any incompatibility in the ministry to which they 
sought to devote themselves. 

Under no conditions shall studies carried on in institutions de- 
voted to the professional training of ministers of religious creeds 


be given credit or granted any other dispensation of privilege 
which shall have for its purpose the accrediting of the said studies 
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in official institutions. Any authority violating this provision 
shall be punished criminally, and all such dispensation of privi- 
lege be null and void, and shall invalidate wholly and entirely 
the professional degree toward the obtaining of which the infrac- 
tion of this provision may in any way have contributed. 

FREEDOM OF THE PRESS IS SUPPRESSED 

Not only is the church prohibited from engaging in any 
organized work of education—not only the ministers of re- 
ligion and the church—but laymen may not even engage in 
the open discussion in the press of topics of every day inter- 
est. The same article 130 provides: 

No periodical publication which either by reason of its pro- 
gram, its title, or merely by its general tendencies, is of a religious 
character, shall comment upon any political affairs of the Nation, 
nor publish any information regarding the acts of the authorities 
of the country or of private individuals, insofar as the latter 
have to do with public affairs. 

Thus, the framers of the 1917 constitution sought to drive 
the church from a field of social action in which the church 
has rendered services of incalculable value to human society 
in all ages since her foundation and under all flags where 
she has been organized. 

THE LAW ITSELF IS PERSECUTION 

The constitution provides that only such ministers shall 
officiate as have been so designated by the legislature of the 
particular State, and no foreign-born may minister. Article 
130 reads: 

The State legislatures shall have the exclusive power of deter- 
mining the maximum number of ministers of religious creeds, 
according to the needs of each locality Only a Mexican by birth 
may be a minister of any religious creed in Mexico. 

To know these provisions of the present Mexican Con- 
stitution is to know that they are absolutely irreconcilable 
with justice and the rights of man. They tell plainly a war- 
fare against religion—a deliberate endeavor to destroy its 
growth; to pull out its roots. We cannot accept it. Our 
whole national life has been a protest against such iniquity. 
It is abhorrent to every human instinct of fair play. 

Upon the authority of the Most Reverend Leopoldo Ruiz 
y Flores, apostolic delegate to Mexico, who is presently in 
exile at San Antonio, in 14 States in Mexico ministers of 
the gospel are prohibited by law. The statistical table listed 
below, shows the number of priests authorized by law and 
taken from the Brooklyn Tablet, issue of February 2, 1935, 
is conclusive proof of the statement, “ Our war is a war on 
God.” 

This chart shows that there are 14 States without a single 
priest, 3. in which only 2 priests are authorized to care for the 
spiritual needs of from 132,900 to 493,530 people, and that 333 
priests are to serve an overwhelmingly Catholic population of 
15,012,573 souls. The chart, which gives the area and population 
of each State, as well as the population per authorized priest, is 
as follows: 
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In several States—Nuevo Leon, Michoacan, and others— 
local authorities, by canceling licenses issued to priests, by 
expelling priests from their parishes, or by refusing to issue 
licenses to fill vacancies that occur, have reduced the number 
of priests actually officiating in the State to a number less 
than that authorized by law. 

For example, in Nuevo Leon alone 8 priests have been 
disqualified in some manner and thus the number of priests 
authorized, 28, has been reduced to 20. 

Although exact data for the State of Oaxaca has not been 
obtained, it is believed that no priests are officiating there. 
The Most Reverend Jose Nunez y Zarate, Archbishop of 
Oaxaca, and at the time the only Catholic clergyman al- 
lowed to officiate in the capital of the State, was forced to 
leave Oaxaca last November and take refuge in Mexico City. 

For years we have learned to look upon Russia as the seat 
of the anti-God movement in the world. From the kingdom 
set up in Russia on the ruins of the imperial house of 
Romanoff we have witnessed the spread of Sovietism and the 
anti-God movement both east and west until today that 
movement has taken complete possession of the country 
south of the United States, standing as a menace at the 
threshold of the United States, the mightiest and most civil- 
ized Republic in all Christendom today. 

BILL OF PARTICULARS 

The history of Mexico, for the past 20 years, since the 
time of Carranza, of its murder, of its outrages, and its 
persecution are too well known to review at this point. 
People throughout the civilized world protested in 1928 
against the indignities that were being committed in that 
country against men and women who dare worship God in 
the manner their conscience dictated. ‘This wave of protest 
led to a conference between the representatives of the gov- 
ernment and the church on April 4, 1928, and May 17, 1928. 
The agreement entered into was not adopted finally because 
of internal disturbances and the assassination of President 
Obregon, until June 21, 1929, when President Portes Gil 
issued the following statement: 

I have had conversations with Archbishop Ruiz y Flores and 
Bishop Pascual Diaz. These conversations took place as a result 
of the public statement made by me on May 8. 

Archbishop Ruiz y Flores and Bishop Diaz informed me that the 
Mexican bishops have felt that the constitution and the laws, 
particularly the provision which requires the of min- 
isters and the provision which grants the separate States the right 
to determine the maximum number of ministers, threaten the 
identity of the church by giving the State the control of its spirit- 
ual offices. 

They assure me that the Mexican bishops are animated by a 
sincere patriotism, and that they desire to resume public worship 
if this can be done consistently with their loyalty to the Mexican 
Republic and their consciences. They stated that it could be done 
if the church could enjoy freedom within the law to live and 
exercise its spiritual offices. 

I am glad to take advantage of this opportunity to declare 
publicly and very clearly that it is not the purpose of the con- 
stitution, nor of the laws, nor of the Government of the Republic 
to destroy the identity of the Catholic Church or of any other, 
or to interfere in any way with its spiritual functions. In accord- 
ance with the oath of office which I took when I assumed the 
provisional Government of Mexico to observe and cause to be 
observed the constitution of the Republic and the laws derived 
therefrom, my purpose has been at all times to fulfill honestly 
that oath and to see that the laws are applied without favor to 
any sect and without any bias whatever, my administration being 
‘disposed to hear from any person, be he dignitary of some church 
or merely a private individual, any complaints in regard to injus- 
tices from undue application of the laws. 

With reference to certain provisions of the law which have 
been misunderstood, I also take advantage of this opportunity to 


declare: 

1, That the provision of the law which requires the registra- 
tion of ministers does not mean that the Government can register 
those who have aa been named by the hierarchical superior of 
the religious creed in question or in accordance with its regula- 


2. With regard to religious instruction, the constitution and 
the laws in force definitely prohibit it in 
schools, whether public or private, but this does 
amministers of any religion from imparting 
church confines, to adults or their children who may attend for 
that purpose. 

3. That the constitution as well as the laws of the country 
guarantees to ail residents of the Republic the right of petition, 
and therefore the members of any church may apply to the 
png gym authorities for the amendment, repeal or passage of 
any law. 
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STATEMENT OF ARCHBISHOP RUIZ Y FLORES 


Accepting in good faith the words of President Portes Gil, 
Archbishop Ruiz, the authorized spokesman of the church in 
Mexico, issued the following statement announcing that 
worship would be resumed: 

Bishop Diaz and myself have had several conferences with the 


President of the Republic, the results of which are set forth in 
the statement which he issued today. 

I am glad to say that all of the conversations have been marked 
by a spirit of mutual good will and respect. As a consequence of 
the said statement made by the President, the Mexican clergy 
will resume religious services pursuant to the laws in force. 

I entertain the hope that the resumption of religious services 
may lead the Mexican , animated by a spirit of mutual good 
will, to cooperate in all moral efforts made for the benefit of all 
the people of our fatherland. 

LEoPpoLpo Ruiz, 
Archbishop of Morelia, Apostolic Delegate to Mezico. 
Crry oF Mexico, July 21, 1929. 


HOW THE AGREEMENT WAS VIOLATED 


The churches were reopened and public worship resumed, 
and from this date I submit herewith in chronological order 
the important events in the relation of citizens and state 
in Mexico to the present day. 

1929: The trial of Toral, who assassinated Obregon, is 
made the occasion of antireligious outbreak led by Padilla, 
who had been appointed by the Government as special 
prosecutor. The jury resigns, but Toral is sentenced and 
executed. 

1929: Pascual Ortiz Rubio elected President. He promises 
justice to all and religious freedom. But some states, Vera 
Cruz, for example, continue their bitter persecution of the 
church. 

1932: Number of ministers of gospel reduced by law to 
such a point where it was impossible for them to administer 
to all their communicants. 

1932: The minister of education in the Mexican Govern- 
ment declares the Governr ent education program “ is based 
on an absolute prohibition of all religious instruction.” 

1932: Church protests against this program. As a result, 
protesting citizens are charged with sedition. The petition 
remains unanswered. 

1932: September 4, President Rubio resigns. Congress 
names Abelardo Rodriguez as Provisional President. In his 
final message the retiring President refers to two decrees 
issued in 1931 and 1932 which already forecasted the radical 
amendment adopted in 1934 with regard to education. The 
Gecree of 1931 suppressed more completely liberty of educa- 
tion in secondary schools, and that of 1932 the very exist- 
ence of private seminary schools. 


DIGNIFIED PROTEST OF PIUS XI 


1932: Pope Pius XI issues an encyclical letter to the 
bishops of Mexico deploring the increased persecution. The 
1929 arrangement was not being adhered to by the Mexican 
Government. 


When, in 1929— 


Pius XI declares— 


the supreme magistrate of Mexico publicly declared that the Gov- 
ernment by applying the laws in question had no intention of 
destroying the “identity of the church”, or of ignoring the eccle- 
siastical hierarchy, we thought it best, having no other intention 
but the good of souls, to profit by the occasion, which seemed to 
offer a possibility of having the rights of the hierarchy duly rec- 
ogn Seeing, therefore, some hope of remedying greater evils, 
and judging that the principal motives that had induced the 
episcopate to suspend public worship no longer existed, we asked 
ourselves whether it were not advisable to order its resumption. 
In this there was no intention, certainly, of accepting the Mexican 
regulations of worship, nor of withdrawing our protests against 
these regulations, much less of ceasing to combat them. It was 
merely a question of abandoning, in view of the Government's 
new aera one of the methods of resistance before it wp 
bring harm to the faithful, and of having recourse instead to 
others deemed more opportune. 

Unfortunately, as all know, our wishes and desires were not fol- 
lowed by the peace and favorable settlement we had hoped for. 
On the contrary, bishops, priests, and faithful Catholics continued 
to be penalized and tmprisoned contrary to the spirit in which the 
modus vivendi had been established. 

Stnce any restriction whatever of the number of ests is a 
grave violation of divine rights, tt will be necessary for the bishops, 
the clergy, and the Catholic laity to continue to protest with all 
their energy against such violation, using every legitimate means. 
For even if these protests have no effect on those that govern the 
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country, they will be effective in persuading the faithful, especially 
the uneducated, that by such action the state attacks the liberty 
of the church, which liberty the church can never renounce, no 
matter what may be the violence of the persecutors. 

RETALIATION BY MEXICAN GOVERNMENT 

1932: This encyclical is declared by the editor of an official 
organ of the national revolutionary party, “a criminal in- 
terference by Rome in our internal affairs ”, and Archbishop 
Ruiz, native-born citizen of Mexico, is sent out of the coun- 
try by airplane. 

1933: Further reduction of number of priests in many 
States. Further confiscation of church, school, and convent 
properties. Intensification of antireligious propaganda in 
the schools. 

THE SO-CALLED “ 6-YEAR PLAN” 

1933-34: Discussion and final adoption by the National 
Revolutionary Party of Mexico of the 6-year plan. 

Under this plan the state claims and declares it will exer- 
cise complete control of education, even to the smallest de- 
tails of the curriculum, in all educational institutions and 
even in the home itself. It declares further the state has 
the right to direct the exercise of all “ professions ”’, that to 
exercise a profession is “a social question and not an indi- 
vidual right of the one who exercises the profession.” Priests 
and all ministers of the gospel, teachers, college professors, 
directors, and editors of newspapers are classified as pro- 
fessionals and must therefore be directed not by any ecclesi- 
astical or educational authority but by the state. 

The bishops earnestly protest against those provisions of 
the 6-year plan that thus deny liberty of religion and liberty 
of education and liberty of the press. 

1934: February 20. Mexico’s attorney general, Portes Gil, 
issues instructions with regard to the nationalization of 
church property. A part of the instructions reads as follows: 

III. Property which by reason of the use it has been put to, is 
subject to the provisions of the constitution, article 27, section II. 
Included under this term “ property” are all properties that at 
any time have served as the residence of a bishop or priest; semi- 
naries; asylums; schools conducted by religious associations; con- 
vents; every other object in any way related to the administration, 
propaganda, or teaching of a religious cult; places of worship. 

All these immovables should at once be transferred, as by full 
right, to the ownership of the nation. 

In cases where private persons claim ownership in the courts, 
the only evidence required to establish the title of the nation is 
proof that the immovable has been used as alleged. 

1934: In October a test case is brought before the supreme 
court. The supreme court upholds the rulings of the attor- 
ney general. 

CALLES ON EDUCATION 


1934: July 19. In a broadcast from Guadalajara, General 
Calles, speaking on education as outlined in the 6-year plan, 
declared: 

But the revolution has not ended. The eternal enemies lie in 
ambush and are laying plans to nullify the triumphs of the revolu- 
tion. It is necessary that we enter a new period of the revolution. 
I would call this new period the psychological period of the revo- 
lution. We must now enter and take possession of the consciences 


of the children, of the consciences of the young, because they do. 


belong and should belong to the revolution. 

It is absolutely necessary that we dislodge the enemy from this 
trench where the clergy are now, where the conservatives are—I 
refer to education; I refer to the school. 

It would be a very grave stupidity, it would be a crime for the 
men of the revolution to fail to rescue the young from the claws 
of the clericals, from the claws of the conservatives; and, unfor- 
tunately, in many States of the Republic, and even in the capital 
of the Republic itself, the school is under the direction of clerical 
and reactionary elements. 

We cannot intrust to the hands of our enemies the future of 
the country and the future of the revolution. With every art- 
fulness the reactionaries are saying and the clericals are saying 
that the children belong to the home and the youth to the family. 
This is a selfish doctrine, because the children and youth belong 
to the community; they belong to the collectivity, and it is the 
revolution that has the inescapable duty to take possession of 
consciences, to drive out prejudices, and to form the new soul 
of the nation. 

Therefore, I call upon all Governors throughout the 
on all public authorities, and on all revoluntionary elements that 
we proceed at once to the field of battle which we must take 
because the children and the young must belong to the revolu- 
tion. 
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DANIELS—-AN ECHO OF CALLES 
1934: The United States Ambassador to Mexico, in an ad- 
dress to members of a seminar from the United States at 
the Embassy in Mexico City, refers to General Calles’ speech 
at Guadalajara. 
In this speech Calles had said: 
We must now enter and take possession of the consciences of 


the young, because they do belong and should belong to the 
revolution. 


JUNE 10 


DANIELS QUOTES CALLES WITH APPROVAL 

The Ambassador of the United States to Mexico—in other 
words, the official representative of the United States in 
Mexico—declares: 

The spirit of the Mexico of this day was clearly and succinctly 
stated last week in Guadalajara by General Calles in as brief a 
sentence as that employed by Jefferson decades ago. 

General Calles, speaking for the ear of all patriotic Mexi- 
cans, and particularly for those intrusted with leadership, 
had said: 

We must enter and take possession of the mind of childhood, 
the mind of youth. 

Earnest protests are presented by citizens of all races and 
creeds of the United States and the press to the President 
of the United States against the statement of Ambassador 
Daniels. Mr. Daniels explains that he meant to do no more 
than support general education and that he had no thought 
of excluding religious education. Either Mr. Daniels knew 
what General Calles had said or he did not know. If he 
knew he should not have quoted Calles; if he did not know 
the context of the speech by General Calles, he was grossly 
negligent in accepting a quotation apart from its background 
and purpose. In other words, it was a grievous blunder 
either of deliberation or of ignorance. Context, as every 
schoolboy knows, is often more important than text. 

The statement of our Ambassador is interpreted in Mex- 
ico as an implicit support of the present Mexican adminis- 
tration and its policies. 

A BLUNDER AGGRAVATED BY EXCUSES 

When the address of Ambassador Daniels was called to 
the attention of the State Department, the Under Secretary 
of State spoke to him—Daniels—on the telephone (Oct. 17, 
1935) regarding his address to the members of the seminar, 
all Americans, at the Embassy in Mexico City. Daniels sent 
(in phone conversation), and I quote from official State De- 
partment bulletin dated October 17, 1935: 

The address I made to the members of the seminar was exactly 
the type of address I had made in the United States expressing 
appreciation of the attitude of Mexico in recognizing the great 
work of Horace Mann and quoting General Calles as favoring the 
education of children. I was never more than when I 
learned that any interpretation could be given my address as re- 
lating even remotely to controversial matters in Mexico. I truly 
believe the future of Mexico depends upon an educated popula- 
tion, just as I believe that foundation to be essential in my coun- 
try and in all countries. The hope is universal education, and in 
no country has this been provided except by general taxation. 

That was an easy matter to transmit those views over the 
telephone, but the query arises, Why should there be such a 
marked difference in the press account of this speech and 
the telephone statement made by Daniels almost 2 months 
after the address at the Embassy on July 26, 1934? Was 
Daniels’ version changed after the flood of protests to Wash- 
ington? Why should impartial listeners of his address at 
the Embassy report a different account of the affair? In 
quoting General Calles “as favoring the education of chil- 
dren” (from State Department bulletin above) does he, as 
an American, approve of the principle of the Calles educa- 
tional system as set forth in his address at Guadalajara on 
July 19, 1935? If there is still a doubt in the minds of my 
audience as to the intent of Mr. Daniels’ remarks to the 
members of the seminar let me quote from the newspaper— 
Mexican—El Nacional, the official organ of the National 
Revolutionary Party, dated November 3, 1935. The head- 
line reads: 

General Calles, the strong and vigorous man of Mexico, declara- 
tions of His Excellency, Mr. J. Daniels, Mexico prospers because it 
is peaceful country. 
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Beneath the heading appears an article dated: 


CurrNnavoca, November 2. 

The most excellent Ambassador of the United States, Mr. Jo- 
sephus Daniels, today was at Las Palmas on a visit of courtesy and 
saluted and conversed at length with the great chief of the revolu- 
ticn, Gen. Plutarco Elias Calles. A few minutes after the cele- 
bration of the cordial interview we obtained important statements 
from the distinguished diplomat, who said to us textually: 

“I consider that General Calles is the strong and vigorous man 
of Mexico. I took much pleasure in shaking hands with him. 

“I believe that the economic situation of this beautiful country 
has improved, and that to the present the volume of commerce 
between the United States and Mexico is increasing; and with 
relation to the financial aspect of the Republic, I estimate that it 
is excellent. * * * Mexico is at peace, and for this reason is 
prospering.” 

In conclusion, the most excellent Ambassador of the United 
States said to us: 

“I take pleasure in making these statements to El Nacional (a 
vilely anti-God paper), for which I have particular admiration, 
because it knows how to interpret the sense of the Mexican 
Revolution.” 


On January 15, 1935, I wrote to President Roosevelt setting 
forth the fact that Daniels had been consorting with these 
atheists in Mexico, which association was being interpreted 
as a representation of our Government. I quote an excerpt 
from that letter that I addressed to the President of that 
date: 


Present-day conditions in Mexico are even more barbarous than 
they were in previous years, and the “ reign of terror” is condoned 
by Ambassador Daniels, who, press dispatches as late as January 6 
reveal, made a 2-hour visit to the home of Secretary Garrido 
Canabal, the leading atheist of Mexico, and the man who ad- 
mittedly directs the campaign of terrorism against Catholics in 
Mexico. Ambassador Daniels’ actions during recent months in 
associating with the leaders of this movement, together with his 
tacit approval of their actions, is an indictment of every principle 
of honor and decency that America has stood for during the past 
150 years, and warrants his immediate removal. 


In his—President Roosevelt’s—reply to me he attempted 
to justify these visits as diplomatically proper. I quote from 
the President’s letter of January 23, 1935: 


THE WHITE HovssE, 
Washington, January 23, 1935. 

My Dear Mr. Hiccins: I have received your letter of January 15, 
1935, in which you recommend, as a means of indicating this Gov- 
ernment’s. disapprobation of the religious policies of the Govern- 
ment of Mexico, that it decline to signify its approval of the 
appointment of an Ambassador from Mexico to replace Dr. Fernando 
Gonzalez Roa. 

In reply I may say that on January 8, 1935, in response to an 
inquiry from the Mexican Embassy in this Capital, the Department 
of State, having been duly authorized by me, advised the Embassy 
that the appointment of Dr. Francisco Castillo Najera as Ambas- 
sador of Mexico met with my approval. In the circumstances, even 
though the action along the lines you propose were otherwise desir- 
able, you will realize that it would be quite impossible for me to 
give consideration to the suggestion contained in your letter. 

With regard to your statements concerning Ambassador Daniels, 
I desire to point out that the newspaper reports to which you refer 
appear to have been based upon a distortion of the facts surround- 
ing the Ambassador’s visit to Secretary Garrido Canabal. Shortly 
after the inauguration of the present administration in Mexico 
Ambassador Daniels paid courtesy calls on all of the members of 
the new Cabinet, among them the Secretary of Agriculture. These 
visits were fully reported by Ambassador Daniels in his despatches 
to the Departm< it of State, and I can assure you that to interpret 
his actions oth wise than as the performance of a courteous for- 
mality is as un_ast as it is unwarranted by the facts. 


Sincerely yours, 
(Signed) FRANKLIN D. ROOSEVELT. 

The Honorable Jomn P. Hiccrns, 

House of Representatives. 

If the President is correct in saying that these visits are 
diplomatically correct then why should he (Daniels) call 
on Calles? He is ostensibly a private individual and holds 
no official position. Secondly, why should a representative 
of the United States Government visit an individual who, in 
the minds of one-fifth of the population of the United 
States, symbolizes Nero? 

Consorting with these Mexican brigands is becoming a 
habit with Ambassador Daniels for all the newspapers of 
Mexico City on November 7, 1934, printed in English and 
Spanish the following item which was furnished them by 
the American Embassy: 

The Ambassador of the United States and Mrs. Josephus Daniels 
have had as their guests (apparently house guests) at the Em- 


bassy, the Governor of Puebla, Gen. Jose Mijares Palancia and 
Sefiora V. de Mijares Palancia; Sefior R. E. Guzman and Sefiora 
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Maria Christina C. de Guzman, and Sefior R. C. Penacha, all of 
Puebla. The Ambassador and Mrs. Daniels, with their guests, 
attended the concert of the symphony orchestra on Monday night 
at the Palacio de Bellas Artes. (From English page, El Excelsior.) 

By a singular and, for the Ambassador, possibly an unfortunate 
coincidence, on the same day El Nacional, the official newspaper 
of Callies and his National Revolutionary Party, published (could 
it have been with deliberate design to indicate to the public the 
official countenance being given the Ambassador to the Catholic- 
baiting Governor?) the following on the first page: 

General Mijares congratulated for his energetic work. His anti- 
God campaign (campana defanatizadora; literally campaign 
against fanaticism) merits the approbation of the National Revo- 
lutionary Party. 

General Jose Mijares Palancia, constitutional Governor of the 
State of Puebla, has been congratulated by various members of 
the executive committee of the National Revolutionary Party for 
the successful campaign against God (campana defanatizadora), 
campaign against fanaticism and in favor of Revolutionary indoc- 
trination which he has been carrying on in that State, especially 
among the workers and the peasantry. 

ILLUSORY FREEDOM 

1934: October 10. The third article of the Constitution 
of Mexico declares “instruction is free” and defines that 
education in public schools be secular. 

The amendment to this article 3, adopted in 1934, makes 
it obligatory that all public schools shall exclude every 
religious doctrine; that if there be any private schools per- 
mitted by the State to function, such private schools must 
conform to this obligation: that no religious organization 
or minister of any religion take any part in primary, sec- 
ondary, or normal schools, nor give such scheols any eco- 
nomic support. 

1934: October 19. The majority of the Chamber of Depu- 
ties, all members of the National Revolutionary Party, sitting 
as a “bloc”, which right they have conferred on themselves, 
direct the executive board of the National Revolutionary 
Party to petition President Rodriguez to exile at once from 
Mexico all Catholic archbishops and bishops. Even before 
the petition is presented the Federal and State governments 
exile many. They then proceed to exile more. All the 
archbishops and bishops are native Mexican citizens. Those 
exiled never receive any hearing or trial, but are ordered 
peremptorily to leave their country. 

1934: October 20. Senator Ezequiel Padilla, secretary of 
the National Revolutionary Party, supporting the constitu- 
tional amendment to article 3, which provides for the com- 
plete laicizing of education, declares: 

Religion is something that is in the heart, in the convictions 
of men. It cannot be destroyed by brute force. It can be de- 
stroyed, if at all, only by persuasion. 

For this reason the Mexican revolution has made a chief instru- 
ment of its policy the diffusion of education which is eminently 
socialistic. Those who have studied history know too well that 
openly to fight religion would have gotten us nowhere. In the 
Prench Revolution priests were and guillotined in every 
province. Who would have thought that after this clerical power 
would still live? Nevertheless, only a few decades were required 
for Catholicism once more to raise her powerful head in every 
part of France. Religion is to be combated with the book, by 


teaching and persuasion. 
MEXICAN PROFESSORS AND STUDENTS PROTEST 

1934: Protest of faculties and students of colleges and 
universities throughout Mexico is made against proposed 
amendment to article 3 of the constitution. The protest 
declares the amendment destroyed academic freedom. 

1934: A detailed account of the sufferings which have been 
endured by members of the Baptist Church in Mexico will be 
found in the Baptists Index of the Atlanta issue of November 
15, 1934. This publication states that the Baptist missions 
were closed in Mexico because of the socialist program of 
education and the law on religion. 

1934, November: The private correspondence of Archbishop 
Ruiz, exiled apostolic delegate to Mexico and now resident 
in the United States, is opened by the Government of Mexico. 
Directions which it contained comcerning the conduct and 
attitude of Christians under the present persecution are in- 
terpreted by the Mexican Federal Government as seditious. 
Archbishop Ruiz was formally indicted November 14, 1934. 

1934: In an open letter to President Rodriguez, Archbishop 
Ruiz explains the letters, and then adds: 


The bishops, the clergy, and all the Catholics of Mexico know 
perfectly well that the church does not desire to defend, and should 
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never desire to defend, their rights by means of a revolution. If 
Catholics on their own initiative take up arms, they know what 
they are doing. The word “defense”, therefore, as used in my 
letters, refers to the use of peaceful means. 

This is the explanation of everything, made with all the sincerity 
of my soul, which I beg you and all the people of Mexico to accept. 
And, although the present circumstances seem unpropitious, I ask 
with an equal sincerity that you, Mr. President, the people of 
Mexico, and particularly the Catholics, put aside their hate, refuse 
to be guided by the evil counsels of passion, and aid in hastening 
the day of reconciliation and of , whereon our mutual rights 
will be respected and our mutual duties fulfilled. 


DIGNIFIED PROTEST OF RELIGIOUS LEADERS 
1934, November: Bishops of the United States issue a state- 
ment emphasizing and extending their letter of 1926: 


We have a duty to speak as Americans attached to the institu- 
tions of our country and loving them for the benefits they have 
conferred upon us all. Present conditions make it necessary that 
we should no longer guard silence. * * * The full conse- 
quences of the persecution of the church and of Catholics in 
Mexico can scarcely be foreseen at the present time. They cannot 
but eventually be very grave. * * * It is not without signifi- 
cance that in the present turmoil of the world and distress of 
nations the basic truths of religion, from which has sprung the 
stability of nations, are flouted and denied by those who seek 
absolutism in government. The struggle, therefore, which arises 
from the persecution of the church in Mexico today is an illustra- 
tion of a crisis which may have far-reaching consequences, 

We would wish on the part of the entire American public, of our 
great secular press, a fuller knowledge of the actual conditions in 
Mexico. All would then more fuily realize that we are pleading 
not only the cause of the Catholic Church but the cause of 
human freedom and of human liberty for all the nations of the 
world. 


1934: November 7. In one day, November 7, 1934, these 
significant dispatches from Mexico appeared in the New 
York press: 


Mexico Crry, November 6.—Forty-six government employees 
have been dismissed and hundreds of others will suffer the same 
fate for not marching in the recent antireligious parade. 


Acua CALIENTE, Mexico, November 4.—All teachers in govern- 
ment schools in Agua Caliente resigned today because of disagree- 


ment over the socialistic education plan. 

Tampico, Mexico, November 4.—A boycott of public schools 
was threatened here today after police refused to allow members 
of a parents’ association to hold a meeting for a discussion of 
the Government plan for compulsory socialistic education. Many 
parents kept their children from the schools and others contem- 
plated a similar step. 


Mexico Crry, November 6—The Spanish-language newspapers 
La Prensa of San Antonio and La Opinion of Los Angeles, were 
barred from Mexico by the Government today. 


Mexico Crry, November 6.—The Governor of the State of Tamau- 
lipas today sent a decree to the legislature ordering the ousting 
of all Catholic priests and the closing of all churches. 

1934: December 30. Headline: “Five Catholics are shot 
down after Mass.” 

Five Catholics were shot down by the Mexican Red Shirts in 
front of a Catholic church. 

AMERICANS MURDERED WITH IMPUNITY 

1935: January 9. The United States Department of State 
records acknowledge the murder of William Frank Car- 
penter, an American citizen, on his private ranch at Valla 
Union. 

The murder of Francis Ahern, of Arlington, Mass., a young 
law student, in January 1935, is but another example of the 
lawlessness which prevails in Mexico under the rule of 
Calles. I talked with the uncle of Daniel Ahern, who ac- 
companied the young man to Mexico, and he stated that 
he was never able to get a proper investigation of the case 
from our Department of State. 

March 1, 1935 (from Boston Globe, via Associated Press) : 

Mexico, D. F., March 9.—The killing of 1 Catholic and wound- 
ing of 3 others at Parral, Chihuahua, were reported today. 


March 11, 1935, New York Times editorial: 


THE ARCHBISHOP ARRESTED 
A veil of mystery was for some days thrown around the arrest 
of the Archbishop Diaz, of Mexico City. At first it was 
that he had been carried off by a band of Communists. Much 
sympathy was expressed with the victim of such a “red” inva- 
sion of the archepiscopal palace. But presently it appeared that 
he had been detained in confinement by the civil authorities, on 
the heinous charge that he had conducted a religious service out- 
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side of the Federal District. There may be a law describing this 
as @ misdemeanor, or what not, but if so, it is an example of a 
wholly indefensible attack of the civil power upon the freedom 
of religion. No act of sedition was charged against the arch- 
bishop. The old allegation that he and his church were enemies 
of the Mexican Republic had not pressed for some time. But on 
a@ flimsy pretense that he was endangering public order, he was 
arrested merely for having complied with the religious duties of 
his office. The excuses made are puerile. The motives advanced 
cannot be sincere. The whole proceeding tends to bear out the 
belief that the men now in control of the Mexican Government 
are not solely fighting the Catholic Church but have it in their 
purpose to break down and destroy in one way or another all 
religious freedom—certainly all religious teaching. 

March 20, 1935: The Mormon temples were closed in the 
State of Chihuahua, Mexico. 

March 20, 1935: From United States Department of State 
(bulletin issued Mar. 20, 1935): 


The American Ambassador to Mexico, Mr. Josephus Daniels, 
reported to the Department today that apparently two Americans 
have been kidnaped in the mountainous section of Zacatecas. 

Mr. Louis F. Vremsak, of Pasadena, Calif., was reported to have 
been captured on March 12 at Juchipila. 

At the Leonora mine in the same vicinity, Mr. Mark Fowler, 
mining engineer and graduate of the University of California, 
was taken captive on March 15. 


VIOLATION OF AMERICAN RIGHTS IN MEXICO 


Our State Department files and the files of the United 
States Embassy and consular offices in Mexico contain many 
claims and protests from American citizens for illegal inter- 
ferences with their property rights and injury to their 
persons by Mexican Government agents. There is no tribu- 
nal before whom our American citizens can have their claims 
against the Mexican Government arbitrated, except through 
diplomatic channels with the State Department. The time 
for filing claims before the United States-Mexican Mixed 
Claims Commission expired in 1927, and since that date 
there has been no redress for the confiscation of American- 
owned property nor for death and injury to American 
citizens. Yet it cannot be denied that many such incidents 
have happened since 1927, and the facts appear to bear out 
the growing frequency of illegal violations of the rights of 
American citizens in Mexico. The extent of and the disposi- 
tion of these claims by the State Department is a matter of 
grave public concern and should be publicly known. 

No problem in preparing the case has been more difficult 
than obtaining genuine legal affidavits of instances wherein 
the rights of American citizens have been violated. The 
reason obviously is fear on the part of Americans that the 
Mexican Government will confiscate their property or im- 
peril their lives. However, I have been fortunate to enlist 
the aid of the editors of Queen’s Work, Rev. Daniel A. Lord 
and Rev. George A. McDonald, and Rev. Joseph F. Thorning, 
associate editor of Thought and Washington representative 
of America, who have given of their efforts and time to 
amassing the data in the form of affidavits that prove con- 
ciusively that rights of American citizens have been abridged. 
I shall submit a few affidavits for your consideration, that 
cover in language the substance of all the evidence at hand 
on this point. There are, according to the secretary to 
Ambassador Daniels, “ piles of petitions ”"—note particularly 
the sworn statement made by an American citizen of unim- 
peachable veracity, Ellen Burns—in the American Embassy 
in Mexico from American citizens, similar in many respects 
to these affidavits, that have never been acted upon by Mr. 


Daniels. 
THE AMERICAN PRINCIPLE 

It is a well-established principle that the United States 
demands for its own citizens abroad the enjoyment of privi- 
leges of religious freedom. 

As recent as 1933, when negotiations were entered into by 
the United States Government on the matter of recognition 
of Russia, let me quote an excerpt from President Franklin 
D. Roosevelt’s letter to Russian Foreign Minister Litvinoff, 
dated November 16, 1933: 


As I have told you in our recent conversations, it is my expecta- 
tion that after the establishment of normal relations between our 


they enjoy at home. 
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RELIGIOUS LIBERTY——-A CONDITION OF AMERICAN RECOGNITION 


Let me recall, if you will, the pledge given the American 
Government in 1917 when the revolutionary government of 
that day, under the rebel Carranza, bid for recognition by 
the United States. Our Government has a very definite 
agreement with the Mexican Government by which Mexico 
guarantees “ the free exercise of religion in public or in pri- 
vate ”, to quote the language of United States Senate Docu- 
ment No. 321. That was a pledge from the confidential 
agent named Arredondo, representing Carranza to the United 
States Secretary of State Lansing, representing our Govern- 
ment (reference State Department letter, Sept. 17, 1915): 

My Dear Mr. Lansine: Complying with Your Excellency’s request 
asking me what is the attitude of the constitutionalist government 
in regard to the Catholic Church in Mexico, I have the honor to say 
that inasmuch as the reestablishment of peace within order and 
law ts the purpose of the government of Mr. Venustiano Carranza, 
to the end that all the inhabitants of Mexico without exception, 
whether nationals or foreigners, may equally enjoy the benefits of 
true justice, and hence take interest in cooperating to the support 
of the Government, the laws of reform, which guarantee individual 
freedom of worship according to everyone’s conscience, shall be 
strictly observed. Therefore the constitutionalist government will 
respect everybody’s life, property, and religious beliefs without 
other limitation than the preservation of public order and the 
observance of the institutions in accordance with the laws in force 
and the constitution of the republic. 

Hoping that I may have honored Your Excellency’s wishes, I 
avail myself of this opportunity to reiterate to you the assurances 
of my highest consideration. 

E. ARREDONDO. 


The American Government made religious freedom a con- 
dition precedent upon which it recognized the Carranza 
government. The incidents that followed recognition of 
Mexico by the United States Government is a matter of 
history. The deceit and hypocrisy of the Carranza govern- 
ment in its negotiations with our Government—1915—is 
best illustrated by reading the provisions of the Constitu- 
tion of Mexico—1917—that was enacted as the law of the 
land January 31, 1917, hardly 15 months after that gov- 
ernment had given its solemn pledge in favor of religious 
freedom to the Senate of the United States, which had made 
inquiry, through Secretary Lansing, on this point prior to 
formally approving recognition. Secretary William J. 
Bryan, the immediate predecessor of Secretary Lansing in 
the Wilson Cabinet, recognized that the treatment of Catho- 
lics by the Mexican Government was a subject for informal 
diplomatic protest by the American Government when he 
wrote to the Carranza government on March 20, 1915, as 
follows (reference State Department files): 

The President has referred to me your important letters of the 

23d of February concerning the present distressing situation in 
Mexico, with the request that I tell you very definitely what the 
attitude and acts of the administration have been in the matter 
of the protection of the rights of conscience and of worship there, 
a matter in which the administration, I need not say, is deeply 
interested, as all true Americans must be. 
_ A democracy must be sustained by education, and, above and 
beyond all, the full flower of democracy lies in religious freedom, 
the principle which the builders of our own Republic made the 
crown of the whole structure. 

This administration is, of course, the servant of the American 
people. It seeks to be governed by their convictions and by the 
principles which have governed their political life. It has felt 
to be its duty to urge upon the leaders of Mexico, whenever an 
opportunity offered, the principles and methods of action which 
must underlie all real democracies as they have supported ours. 

The Mexican leaders will certainly know that in order to com- 
mand the sympathy and moral support of America, Mexico must 
have, when her reconstruction comes, just land tenure, free 
schools, and true freedom of conscience and worship. 


LEGAL PROOF OF VIOLATIONS OF AMERICAN RIGHTS 


The advice of Secretary Bryan was unheeded, the pledge 
has been broken and the Mexican Government has no right 
to rely upon the sympathy and moral support of America. 
Much information and data has been amassed in late 
months as proof of the fact that men are not granted the 
religious freedom promised in the Arredondo letter to Secre- 
tary Lansing, and that date has been transmitted to the 
American public, but as proof of the continuance of that 
Policy by the Mexican Government permit me to cite sworn 
affidavits in my possession taken within the last few days, 
wherein the rights of religious freedom of American citizens 
have been destroyed. 
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FIRST AFFIDAVIT 


San AnrTonto, Tex., May 27, 1935. 
To the honorable Representative Hiccrns of Massachusetts: 

I am Rev. Joseph B. Carbajal, an American citizen and a Cath- 
olic priest at Our Lady of Guadalupe Church, San Antonio, Tex. 

When I spoke to a certain Mr. S. T. Healy, an American citizen 
who has his family and home here in Texas, and whom our 
Jesuits have known for many years, about a recent visit he had 
paid last month to Mexico, he told me of his trip in particular to 
the Catholic Church in Tuzpam, Mexico. He went there to wor- 
ship God according to the dictates of his conscience, and found 
the church closed and sealed, and a market place erected at the 
entrance way. There was no priest to perform any of the usual 
services for the people. The same forces that closed the church 
had forced the priests away. Such is the law for all the land. If 
in some places the law is not enforced and priests are unmolested 
they are all violating the law, and as such lable to arrest and 
imprisonment or worse. 

I make this affidavit of my own free will and without compul- 
sion from any source to make plain the sad state of affairs in the 
religious persecutions in Mexico at the present time. 

(Signed) Rev. Josern B. CaRbasa.. 
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Strate or Texas, 
County of Bexar. 
Sworn to and subscribed before me, this 27th day of May 1935. 
Raovut M. GarREIN, 
Notary Public in and for Bezar County, Tez. 


SECOND AFFIDAVIT 
San ANTONIO, TEx., May 27, 1935. 
To the honorable Representative from Massachusetts: 

I, Caroline Underwood, cousin of the late Oscar W. Underwood, 
former United States Senator from Alabama, and only daughter of 
the late Jessie Browning Underwood, of Alabama, an American 
citizen, wish to make out an affidavit of my own free will and 
without compulsion from any source concerning the present con- 
ditions of religious persecutions in Mexico. 

In February 1935 I went to the Catholic Church of San Juan in 
Saltillo, Mexico, and found the church locked. I then went to 
the side door where a carpenter had a shop, and asked for a priest 
and the hours of mass. He told me that the priest had been ex- 
pelled, and there was no kind of religious services. He added 
that the people had no help in their sickness and had to die 
without a priest. 

My own brother, employed in a mining camp in Zacatecas, 
along with other Americans, has no chance to tend his own spirit- 
ual duties because there is no priest. As far as possible for a 
layman, he is helping to do the work of the priest in the care 
for the sick and the dying, the marriage of workers among the 
Americans as well as among the natives, and the baptism of the 
children. The priests who had formerly held services were ex- 
pelled, and no church services were permitted. 

(Signed) CAROLINE UNDERWOOD. 
STaTe or TExas, 
County of Berar. 
Sworn to and subscribed before me this 27th day of May 1935. 
Raovut M. GaRIEN, 
Notary Public tn and for Bexar County, Tez. 
THIRD AFFIDAVIT 
San ANTONIO, TEx., May 27, 1935. 

I, Elvira Girard, an American citizen, daughter of Joseph P. 
Girard, former member of the Roosevelt Rough Riders, and grand- 
daughter of an American veteran of the Mexican War and later a 
soldier of the United States after the annexation of Texas and a 
pensioner of the United States Government, am now living in 
San Antonio, and of my own free will and without compulsion 
from any source, freely make this affidavit concerning the present 
condition of the religious persecution in Mexico. 

Last Saturday, May 25, while on a vacation trip through the 
lower valley of the Rio Grande on the American side, reached 
Brownville and there crossed the border to see the Catholic cathe- 
dral in Matamoras, Mexico, not merely as an idle tourist but to 
worship God according to the dictates of my conscience on Mex- 
ican soil. 

I found the church unroofed and in ruins. I could not worship 
God in that spot because the Mexican law forbids its free citizens 
as well as strangers to practice religious worship in that land. 

We were so molested in this brief visit that we decided it best 
to return to the good old United States. To give an idea of the poor 
welcome offered me on this first peep at war-torn and religious- 
persecuted Mexico, let me add that the guide whom we had asked 
to show us the way to the cathedral was ordered off and we were 
told it was against the law. Everyone seemed scared to talk. 

(Signed) Exvrra Grrarp. 

To the Honorable Mr. Hiccrns, 

Representative from Massachusetts. 


The Srate or TEXxAs, 
County of Bexar: 
Sworn so and subscribed before me this 27th of May 1935. 
Raovu. M. GaRzINn, 
Notary Public in and for Bexar County, Tez. 
FOURTH AFFIDAVIT 
Crry oF WASHINGTON, 
j District of Columbia, ss: 

Michael Kenny, being duly sworn according to law, doth depose 
and say that: 

I, an American citizen and a properly authorized minister of 
religion, entered Mexico in September of 1934, and because of the 
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laws of that country was prohibited from wearing my clerical 
garb. I could not enter in the character of a minister of reli- 
gion, or in the insignia of a clergyman. I had to adopt secular 
dress. 

In no State from Chihuahua to the Federal District was I 
permitted legally to perform any religious service or to engage in 
Divine worship. Nor could I legally perform any religious services 
in the Federal District of Mexico. Otherwise, I would have been 
subject to fine or expulsion, or imprisonment. 

[SEAL] MICHAEL KENNY. 

Subscribed and sworn to before me this 2d day of May, A. D. 
1935. 

Auice B. Norton, Notary Public. 

My commission expires November 17, 1937. 


AN UNANSWERABLE AFFIDAVIT 

Now, let us consider the most startling indictment of our 
Mexican policy in the nature of a sworn affidavit from 
Mother Ellen Burns, superior of the Sisters of Mercy at San 
Antonio, Tex., an American citizen. Their property was 
confiscated by the Mexican Government, and they, as Ameri- 
cans, sought the advice, counsel, and aid of our Ambassador, 
Mr. Daniels. He was too busy to see them, and they had to 
be content to take the matter up with his secretary, who told 
Mother Ellen Burns: 

We (Daniel's office) cannot do anything for you, and Mr. Daniels 
will not and cannot do anything for you. 

He (secretary) also remarked that he “had piles of letters and 


petitions from Americans living in Mexico making similar requests, 
and that they (Daniel's office) could do nothing for them.” 


What an indictment upon the foreign policy of our Gov- 
ernment when it will permit the property of Americans to be 
confiscated. If my listener, because he might be more con- 
cerned with more material things, Mr. Speaker, cannot agree 
with me on the right that Americans have to religious free- 
dom in Mexico, how in the name of God can he justify the 
apathy of our Government when property of our citizens is 
being taken from them without a word of protest? 

What other reason than to promulgate the truth regard- 
ing the abominable conditions in Mexico would a woman 


who had dedicated her life to God have submitting the fol- 
lowing affidavit?— 


May 25, 1935. 
Hor. JouHn P. HiGcIns, 
House of Representatives, Washington, D. C. 

HONORABLE Sir: Permit me, as an American citizen, to submit in 
brief some of the grievances which I and members of the religious 
congregation which I represent have had to endure in view of the 
religious persecution in Mexico, as also an:account of authenti- 
cated facts which I have received from most reliable sources. 

In the month of March I sought an audience with Mr. Daniels, 
American Ambassador, in the interest of property—a school and 
residence—which the Mexican Government had just confiscated, 
and wherein the department of education had established a 
socialistic school. Arriving at the Embassy, and being accompanied 
by a Mrs. Aymes, of Mexico City, I asked to be allowed to speak to 
Mr. Daniels. I was asked the nature of my business and replied, 
“Property business.” I was then told that I could not see Mr. 
Daniels, as he was just then engaged in very important trans- 
actions, but that I could speak to his secretary. My companion 
and I were forthwith introduced to the secretary, and I pleaded as 
I would to the Ambassador himself ,for aid in recovering the 
American property summarily taken by the Mexican Government. 
I gave the said gentlemen all details regarding same; answered all 
his questions, and requested him, as a representative of the United 
States Government, to kindly interest himself in the matter. His 
answer was: “ We cannot do anything for you, and Mr. Daniels will 
not and cannot do anything for you.” Moreover, the secretary 
asked me as to whether I wanted more than the natives. I replied 
that I did not ask for more than they did; that I asked only for 
justice, and that justice was all they likewise desired. He also 
remarked that he had piles of letters and petitions from Americans 
living in Mexico making similar requests, and that they—the 
American Embassy—could do nothing for them. Finally I had to 
leave with the conviction that Mr. Daniels, the American Ambassa- 
dor to Mexico, would not and could not do anything in favor of 
Americans in Mexico. 

Other properties also have been appropriated by the Mexican 
Government, for instance, a large school in Saltillo which our 
sisters held for the past 50 years and in which they made vast 
improvements. In Monterrey our sisters are obliged to pay 300 
pesos monthly rental to the Government for the mere privilege of 
living in their own house, but are not permitted to teach therein. 
They have been in possession of that property also for nearly 50 
years. Similarly, in Torreon and Tampico our schools have been 
closed by the Government for the same reason—because they were 
Catholic schools and would not accept a Godless program of edu- 
cation. Thus, many hundreds of poor, helpless, innocent children 
are deprived of their dearest heritage and are given instead a most 
un-Christian and demoralizing education. I have heard parents 
bewail this condition and protest against the persecution raised 
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against the education of their children, but a deaf ear is turned to 
their pleadings and there is no one to help them. The people of 
that unhappy country are powerless; they cannot effectively oppose 
an iniquitous Government which seeks only the destruction of all 
that is good, and can raise a military force to annihilate any who 
dare thwart any of their designs. 

Imprisonment, torture, and death are meted out to those who 
bring the comforts of religion to the dying, or who in any other 
way exercise their sacred ministry. A policeman is always on the 
watch to ascertain the whereabouts of any priest who is suspected 
of celebrating mass. Should he be discovered his doom is sealed, 
and unless a heavy fine is paid for his release, torture in one of 
the damp prisons in Mexico is most certain. I have known priests 
who, for the crime of saying mass or of having exercised any of 
their other priestly duties, flee from house to house in order to 
escape capture and, possibly, a cruel death. I know of a venerable 
priest who, recently, was accidentally discovered in one of the 
subterranean prisons of Mexico City solely because of his ministry. 

Property owners in Mexico refuse to rent their houses to sisters 
because of the certainty that such property would be confiscated 
by the Government were it used for religious purposes or for 
housing religious. I spent 2 months in Mexico this year and 
know that all the foregoing and much that is unsaid is only too 
true. There is a most insidious persecution of religion in Mexico, 
and the plight of the good people there is most distressing. They 
are raising their hands in supplication to the just, friendly, and 
humane Government of the United States to help them obtain 
freedom from a tyrannical Government. 

Permit me to quote the following incidents related to me by 
reliable witnesses: A young man distributing Catholic literature 
in Mexico was imprisoned and, in order to oblige him to declare 
who it was that gave him the said literature, he was taken to 
prison, scourged, and his finger nails dislocated. After 12 days 
of imprisonment he was released by a charitable lady who paid the 
fine. This happened in the month of September 1934. 

A priest in Mexico City was fined 25 pesos for having been found 
reading his breviary in one of the churches which was not regis- 
tered by the Government. 

A Catholic youth—Francisco Juaristi—was imprisoned for hav- 
ing refused to give information which the Government desired. 
His imprisonment was kept secret and denied by the Government, 
but a friend of the family, who was connected with the Govern- 
ment, obtained his release. On the day following his release, the 
said Francisco was again apprehended, ill treated and placed in 
a subterranean cell in which the water reached his knees. He 
was released on the payment of 700 pesos. His parents paid the 
fine. From the torture he underwent he contracted a serious 
illness, This young man is living with his parents in Mexico 
City and, if so desired, can furnish all details regarding this mat- 
ter, and of his experiences before and during his imprisonment. 
The discovery of Father Saavedra—already alluded to—in that 
horrible prison, is due to Francisco Juaresti. 

A few months ago it happened that two young girls who were 
teaching Christian doctrine to a group of children in one of the 
churches of Mexico were imprisoned an entire week. Another well- 
known instance of the cruelty exercised by the religious perse- 
cution in Mexico occurred in a school in Veracruz: One of the girl 
pupils killed another child who had that day gone to the school 
for the first time. The new pupil refused to step on a crucifix 
placed at the entrance to the school for that purpose. The pupils 
were required to commit that act of desecration daily on entering 
the school. 

The normal school in Mexico city refused examinations to a 
number of students because they were Catholics. 

Many persons employed by the Government were deprived of 
their employments because they did not take part in the public 
parade organized by the Government in November 1934 in favor 
of socialism. 

A public parade made by Catholics in protest of socialistic edu- 
cation was prevented by officials of the Government, who dispersed 
the people by means of tear gas, water, and pistol shots, all of 
which resulted in blinding several persons and in wounding and 
killing many others. 

In March of this year the Mexican Government enacted a law 
forbidding any public manifestation on the part of Catholics. 
Catholic publications through mail were also prohibited. 

In the State of Chihuahua, where no priest is recognized or no 
church is open, a deacon was called to administer the sacrament 
of baptism. On his return home he was accosted by a policeman, 
who asked him if he were a priest. On being told “no”, the official 
made the offending deacon the that should he 
baptize again he would not be sent to the “Islas Marias”, not be 
expatriated, but that he would be shot. This incident took place 
in the city of Chihuahua. In obedience to the laws, no Mass can 
be celebrated in Chihuahua. I know this through personal 
experience. 

Various other incidents could be cited in regard to the unabated 
religious persecution in Mexico. These few instances can furnish 
but a feeble idea of what the people in Mexico are suffering through 
the relentless and cruel persecution of religion, of education, and 
of spoliation of property. 

I thank you, honorable sir, for your patience and kindness in 
reading this letter, and I trust that, from the many accounts 
which, probably, you receive of poor, helpless Mexico, you will be 
enabled to know the truth and to assist efficaciously to break the 
chains that hold it in bondage. . 


Yours very respectfully, 
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Before me personally appeared Ellen Burns, known to me to be 
the person making this affidavit, who declares that it is a volun- 
tary statement and that the facts contained therein are true, 


this 25th day of May, 1935. 
Husert C. HENDERSON, 


Notary Public in and for Bezar County. 
SIXTH AFFIDAVIT 


Hon. Jouw P. Hiccrns, 
Congressman from Massachusetts, 
Washington, D. C.: 
AFFIDAVIT 

I, Winifred A. Meehan, a citizen of these United States of Amer- 
ica, hereby testify, in presence of a notary public, that I have 
come in contact with victims of religious persecution by the pres- 
ent irresponsible Government of Mexico. 

While stationed as a teacher in Brownsville, Tex., during the 
school session 1933-34, I met there Mother Mary, of the Sacred 
Heart Horde, an American, who, for upwards of 30 years had been 
a member of the community of the Incarnate Word at Gomez, 
Palacio, Mexico. She was now the superioress of that community. 
She was accompanied by her assistant superioress, Sister Mary 
Xavier, a Mexican. 

Both arrived in Brownsville toward the close of the year 1933, 
suffering from shock. Their convent had been visited by officials 
of the Mexican Government. Everything in their chapel was ex- 
amined by these officials in a spirit of mocking and derision. 
Then the chapel was ordered closed, and these officials put the seal 
of the Government of Mexico on all doors and windows. Their 
school was also closed, and the Sisters had to seek refuge in private 
homes, 

After all this had been accomplished and the Mexican officials 
had withdrawn—except for the guard placed by them to watch the 
sealed institution—a secret messenger was sent by the said offi- 
cials to Mother Mary, of the Sacred Horde, to demand a few 
thousand dollars, promising that if she gave it all would be well 
with her and her community. As the Mother Superior did not, 
in the first place, have the amount of money demanded, and, in 
the second place, found this injustice too repugnant, she refused 
to comply with the demand. Instead, she reported the officials to 


a Durango court. When a day or so later she learned that she 
would have to face the said corrupt officials Im court and prove 
that they asked her for money, she feared to become the victim 
of yet more intolerable injustice; consequently, she left Mexico 
secretly, and a few days later arrived in Brownsville, where I inter- 
viewed her and companion Sister. 
(Signed) 


Winirrep A. MEEHAN. 


STATE oF TEXAS, 
County of Berar: 

Before me the undersigned authority on this day personally 
appeared Winifred A. Meehan, known to me to be the person 
whose name is subscribed to the f instrument and upon 
her oath deposes and says that the facts stated therein are true 
and correct, 

Witness my hand and seal of office this the 3ist day of May, 


A. D. 1935. 
LaRRAYN MILLER, 
Notary in and for Berar County, Tez. 


From the gravity and nature of this grave indictment, 
submitted in sworn statements by American citizens of un- 
questioned integrity, it is clear that the American public is 
entitled to have a “full dress” investigation of the policy 
of the State Department in dealing with the complaints and 
grievances of American citizens against the Republic of 


Mexico. 
SEVENTH APFADAVIT 
San ANTONIO, Tex., May 29, 1935. 
To the honorable Untrep Srates REPRESENTATIVE 
FROM MassacCHseEtts, J. P. Hiccrins: 

I, Rev. Joseph B. Carbajal, of our Lady of Guadalupe Catholic 
Church, at 1321 El Paso Street, San Antonio, Tex., make this 
affidavit of my own free choice and without compulsion from any 
source concerning the religious persecution in Mexico. 

none the priests who were forced to leave Mexico, the Jesuit 
priests Chihuahure sought refuge in El Paso, Tex. Im con- 
sequence, the American Catholic colony in Chihuahua were de- 
prived by the pmceins Mexican Government of the services of 
religion and exercise of their inalienable rights to worship 
God according to the dictates of their own conscience. These 
— were forced to suspend all religious activities in Chihuahua 

While the Mexican Jesuits were still in El Paso they learned the 
following from a certain Mr. Ryan, an American citizen and head 
of a mining company in Chihuahua, who was known to the 
Jesuits, as he had attended the Jesuit church in Chihuahua reg- 
ularly until the priests were forced to leave, 

This Mr. Ryan gave assistance to a needy person, and in con- 
sequence was reported as an enemy of the Mexican Government. 
He had helped a who was a priest but was not recognized 
as such by the Government and was legally disqualified from the 
performance of any religious acts. Mr. Ryan was subjected to 
considerable difficulties and injuries and finally had to return to 
the United States, where he told 
the Jesuits whom he had known 
him at home and in exile. Mr. Ryan had learned to 
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that the Mexican law forbids an American to give a penny or a 
bite of food to a hungry man, or a rag to cover him, in case the 
destitute person had been at some time a minister of religion. 
Rev. Benjamin Silva, S. J., already sent this affidavit in to Wash- 
ington. He was one of the Chihuahua Jesuits last August. 
(Signed) Rev. J. B. Carpasat. 
ACKNOWLEDGMENT 
Before me, the undersigned authority, personally appeared Rev. 
J. B. Carbajal, S. J., known to me to be the person making this 
affidavit, who declares that it is his own voluntary statement and 
that facts therein are true, according to the best of his knowledge, 
this the 30th day of May 1935. 
(Signed) Hersert C. HENDERSON, 
Notary Public in and for Berer County. 
My commission expires May 31, 1935. 


In order to illustrate these injuries and damages suffered 
by American citizens have gone unredressed for many, many 
years, permit me to submit the following sworn affidavit: 


To the Honorable Jounn P. Hrectns, 
Congressman from Massachusetts, Washington, D. C.: 
Srate or TExas, 
County of Bexar, ss: 

On this day personally appeared Elizabeth F. Murphy, who by 
me being duly sworn on oath deposes and says: My name is Eliza- 
beth F. Murphy (Sister Mary Agnes), an American citizen, and I 
established a religious community of teaching Sisters in Puebla, 
Mexico, in 1896. In 1905 I established a branch of this community 
at Atlisco, in the State of Puebla. 

On the morning of September 29, 1914, I received an order from 
Col. Manuel Bonilla, of the Carranza army, to hand over to him 
our house and grounds by noon of that same day, to be used as a 
barracks. 

As superior of the little community I refused to give over the 
house. I placed a small American flag on the front door and 
stated that as an American citizen the Mexican Government had 
no right to claim my property. 

The Mexican officials laughted at the idea, and said, “ That will 
do you no good. We will take it anyway.” 

About 4 o’clock Col. Manuel Bonilla came to our convent with 
about 20 armed soldiers and commanded me to give up the house. 
I again refused, saying that I would never give up our home 
unless they took it by force. They said I would have to do it 
or the general would come and make me give in. 

Instead of the general another colonel came, and when he saw 
that we had previously removed some of the furniture from the 
house, he asked me if we had dared to take anything out of our 
house without the permission of the Government. I answered, 
“Yes; as they were my things, I thought I had a right to do with 
them what I pleased.” He said, “ You should not have done so. 
You are stealing from the Government. Everything belongs to the 
Government.” 

We were forced to leave our home. But before letting us go 
the officers demanded the written order that had been sent *o us 
in the morning, as they did not want any documentary evidence 
of this confiscation to leave the country. 

The next day these officials invited the public to enter our con- 
vent home and take whatever they wished, because everything 
belonged to the people. 

With my companion Sisters I sought refuge in Texas. We are 
still here eking out a living. No restitution has been made by the 


Mexican Government. 
ExrzasetH F. Murprr. 
(Sister Mary Agnes). 


Subscribed and sworn to this the Ist day of June, A. D. 1935. 
RALPH NorTHWAY, 


Notary Public in and for Bexar County, Tez. 
ALL RELIGIONS ATTACKED 

To those who doubt the genuineness of my statement that 
the Mexican Government is suppressing religious liberty, let 
me quote excerpts from the special article written by Charles 
S. MacFarland, general secretary, emeritus of the Federal 
Council of the Churches of Christ in America, in the current 
issue—June 1, 1935—of that splendid weekly, the Literary 
Digest. This distinguished Protestant leader, who completed 
two decades in the council’s service, the holder of four honor- 
ary degrees and four foreign decorations, says that the perse- 
cution in Mexico is anti-God. After an extensive investiga- 
tion of conditions in Mexico, he has, within the past 2 weeks, 
published his new book entitled “Chaos in Mexico.” The 
article written for the Literary Digest may be taken as a fair 
indication of the contents of his book. The following is the 
language of Dr. MacFarland: 

After 6 weeks of observation and study in Mexico, I do not hesi- 
tate to give categorical answers to the three debated questions. 

The state is su religious liberty when it closes the 
worshiper’s church, when it deprives him of his priest, when it 
shuts out religion from his home, both as teaching and as ministra- 
tion. It suppresses religious liberty to the church as an institution, 


not only by these same restraints but by its destruction of the’ 
church’s identity and by the demolition of its organization. 
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Is the state injuring, harrowing, or oppressing the church? Is 
not that question answered sufficiently when I pass the beautiful 
cathedral and find flaming posters of the state plastered on its walls 
attacking it in violent terms as an institution, or when I go into a 
church and find it filled with cartoons, some of them vile carica- 
tures of religion itself? 

Is it not answered when the Government goes into the office of 
the cathedral, makes trash heaps of altars and crucifixes, and pastes 
seals on ~aintings of madonnas, and, in the church offices, on type- 
writers, certifying that they are the property of the Government? 
Is it not answered when the “ red shirts”, even though not author- 
ized, are permitted to invade church property in riotous manner? 
It is idle to discuss this question. 

The Government makes its own definition of political inter- 
ference. It rules out any right of the church or priest to criticize 
the Government or any law, or to advocate any law. The policies 
of the Government are amateurish, almost childish. They are very 
frequently carried out with a playful sarcasm or a hilarious 
insolence, which are entirely gratuitous. 

Perhaps it is appropriate that the constitution of 1917, which is 
in force, not only deletes from the previous constitution the phrase 
“in the name of God” but also that which followed it in the 
earlier document, “ by the authority of the Mexican people”, for 
the present attitude toward the church is contrary to the will of a 
majority, probably of at least three-fourths, of the Mexican people. 

Christo Rey, a newspaper which imitates the style of Russian 
journals, carries alongside its front-page title a caricature of Jesus. 
When I tcld Sefior Portes Gil that the Government was charged 
with being responsible for its publication, he answered that the 
allegation was absolutely false. I have no doubt that.he thought 
he was telling the truth, for there is a good deal of duplicity inside 
state circles. 

The right hand of the Government often does not know what the 
left hand is doing. As a matter of fact, however, I found that the 
street address named in the headline of the papers was but a sub 
or pseudo office and that the paper was printed in and issued from 
the official printing office of the.department of agriculture. From 
that same office are issued hideous cartoons, and on its walls are 
posters declaring that the oppressed state of the people is due to 
belief in God. 

In a recent issue of Christo Rey the crucifixion is represented 
with a donkey as the central figure. This picture has been dis- 
tributed in schools. More significant are the murals in the Na- 
tional Preparatory School, painted by Jose Clemente Orozco and 
his pupils. One reveals the figure of Christ, swollen and bloated 
almost to the bursting point, a tiny crown of thorns resting upon 
a luxurious growth of hair. It would be impossible to imagine a 
more repulsive figure, and the leer in the protruding eyes is not 
likely to be forgotten. 

He holds a phrygian cap of liberty in his left hand; an emaciated 
worker stands shuddering by his side, and Christ is drawing his 
attention to that object, in evident connivance with a capitalist 
who is preparing to plunge a dagger into the worker’s back. 

Another mural reveals a wicked old man, representing God the 
Father. The angry, cross-eyed figure is quite as impressive and 
repellant as that of Christ. He is holding an orb, while a group of 
sheepish bourgeois worships at his feet. 

Rites and practices of a revolutionary character in place of 
the ordinary Christian acts of belief, such as baptisms, christen- 
ings, weddings, and the like, are reported from different parts of 
the country. The former Governor of the State of, Vera Cruz, 
Adelberto Tejeda, has openly encouraged some of these ceremonies; 
in fact, he even acted as padrino in several revolutionary vet 

The clear trend of the Mexican State is atheistic. The 
Catholic Church in Mexico has done very much more for the 
people of Mexico than the State willallow. * * *° 


PROTESTANT PRESS PROTESTS 


To appreciate the extent of this godless system of educa- 
tion and the persecution that men of all creeds are subjected 
to, permit me to quote from the Christian Index, of Atlanta, 
the organ and property of the Baptist congregations in 
Georgia, in its issue dated November 15, 1934: ‘ 


The Government of Mexico has put on an extensive socialistic 
program of education throughout the Republic. They have 
a ban on the teaching of all religions. The Bible is excl from 
all schools and they have now closed our Baptist theological semi- 
nary at Saltillo. All church properties being federalized, they 
have passed into the hands of the Government. Some of our Bap- 
tist churches have already been taken over as offices for school 
superintendents, mayors, or other public officials, and the Mexican 
flag is now flying from the steeples of Baptist churches * * *. 

The Mexican Government is determined to exclude Catholicism 
in all of its phases from the Republic, and in doing so, of course, 
they are excluding all Baptists, Presbyterians, and Methodists 
alize “* °°, 


The Protestant Review, an organ that was previously a 
staunch defender of the rule of Calles and successors, now 
says that Christianity is— 

Shackled in the dungeon of governme”tal tyranny. 

PERSECUTION OF THE JEWS 


S. L. A. Marshall, impartial observer for the New. York 
Times, issue of March 20, 1934, writes that when he was 
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inspecting some projects with an official of the Mexican 
Government near the National Palace the official said: 

In 2 years all this will be changed. These shops are now run 
by Jews. We are widening the streets and rebuilding the stores. 
When they are open again there will be no Jews. 

Permit me to reprint a special news item to the New York 
Times (June 1, 1935) as further evidence that the war by 
the Mexican Government is against all religions: 

Mexico, D. F., June 1.—The Golden Shirts, a nationalistic or- 
ganization headed by Nicholas Rodriguez, has announced that it 
eet eat, seek all means to combat Jewish activities in 

‘exico. 

The organization will present a petition, containing more than 
200,000 signatures, to President Cardenas when he returns from his 
native State of Mihoacan. The petition requests that various 
steps be taken against Jews. 

It asks that citizenship be withdrawn from them, that all Jews 
residents in Mexico be forbidden to participate in politics, and that 
factories owned by Jews be turned over to Mexican laborers. 

The Golden Shirts were denounced by President Cardenas and 
the National Revolutionary Party several months ago. At that 
time the Golden Shirts turned to fighting Communists. 


The movement against the Jewish race has taken such 
proportions that it prompted the following editorial in one 
of the leading newspapers of the country, the Boston Post, 
Monday, June 3, 1935: 


MORE BIGOTRY 


There have been brown shirts and black-shirted organizations in 
the past few years, most of them bent on mischief, and now from 
Mexico comes word of the Golden Shirts. This organization, 
priding itself on being intensely nationalistic, has announced a 
drive on Jews similar to that conducted by the Brown Shirts in 
Germany. It demands that citizenship be withdrawn from Jews, 
that all Jewish residents in Mexico be forbidden to participate in 
politics, and that factories owned by Jews be turned over to Mexi- 
can laborers. To blame the evils in Mexico on the Jews is simply 
extending what has become a popular pastime in countries where 
@ spectacular issue is sought by avaricious politicians. 


MEXICAN CONSULS INTERFERE IN THE UNITED STATES 

According to evidence in the hands of the House Special 
Committee for the Investigation of un-American Activity, 
two Mexican consuls, Hermalao E. Torres, of San Bernardino, 
Calif., and Alejandro V. Martinez, of Los Angeles, Calif., 
made earnest efforts to interfere with the religious rights of 
numerous American citizens living in Los Angeles and San 
Bernardino. In December 1934 these two Mexican consuls 
inserted advertisements in the local papers with a view to 
intimidating American citizens from taking part in a re- 
ligious procession, prior to the Feast of Our Lady of Guada- 
lupe, December 12, 1934. They also spoke over the radio 
threatening people of the United States in the vicinity with 
dire penalties in the event that they should exercise their 
religious rights in the United States. At the same time they 
endeavored by every means possible to induce the mayor of 
the city of San Bernardino, as well as the chief of police, to 
revoke permits issued for the public procession. 

When my friend and colleague from Massachusetts, Con- 
gressman JoHN W. McCormack wired the mayor of San 
Bernardino questioning him about the authenticity of these 
reports, the mayor replied that they were true. 

These two Mexican consuls are still holding consular of- 
fices within the United States—one at Denver, Colo., and 
the other at Tucson, Ariz. 

As far as the public is concerned, no sign of reprimand 
has been given to either of the two Mexican consuls guilty 
of this offense against the religious rights of American citi- 
zens. The State Department, although ignoring the peti- 
tions of millions of American citizens, is apparently afraid 
to offend the tender susceptibilities of the millionaire social- 
ists of Mexico. 

MEXICAN AMBASSADOR 

In the issue of the Washington Post, dated February 22, 
1935, the Mexican Ambassador, Senor Francisco Castillo 
Najera, discussing the church problem in his country, said: 

There is a great deal of agitation going on, but the agitation 
is outside of Mexico. Mexico is quiet, indifferent. 

With a complete record of the State Department of 
Mexico at hand to support me in my belief that Ambassador 
Najera had been the Mexican envoy in European capitals, 
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continuously since 1922, and that he had not returned to 
Mexico for the past 7 years, I directed a letter to his atten- 
tion, dated February 22, 1935, excerpts from which I quote: 
If, as you, Mr. Ambassador, claim, “ Mexico is quiet, indifferent ”, 
why is the Government press daily full of vicious attacks and 
slanders on the Christian clergy and laity? Why was it 
for the Government to organize anti-God demonstrations and 
try to compel attendance of federal employees under penalty of 
dismissal? Why, within a few weeks, were numerous internes in 
many hospitals in Mexico discharged for this refusal, and thus 
restrained from continuing the training required for their pro- 
fession? Why did nurses tn Government-owned hospitals suffer 
the same fate? Is the Ambassador from Mexico unaware that 
all the national press services in the United States carried this 
news and that it has never been officially denied? 


As one would expect, his reply was that he did not care 
to enter a controversy with any official of the United States 
Government for he did not consider that a part of his am- 
bassadorial duties. He did, however, consider it a function 
of his office to give interview to the press on this subject a 
day or two previous in an attempt to confuse the American 
public on this subject, yet when his statements were dis- 
proved he immediately put on the cloak of ambassadorial 
privilege. 

SECRETARY HULL’S REPLY TO HIGGINS’ LETTER 

Weeks before Congress convened I called to the attention 
of the President of the United States, by letter dated De- 
cember 19, 1934, to the outrages being perpetrated in Mexico, 
and to instances wherein the human rights of both Ameri- 
can and Mexican citizens were being violated. The letter 
was forwarded by the President to the attention of the De- 
partment of State, and I received from Secretary of State 
Cordell Hull a reply, which has been widely published. In 
this reply he sets forth the policy of the present adminis- 
tration—that it does not intend to use our good offices 
to prevent further persecutions and outrages in Mexico. I 
present for your consideration and analysis the reply of 
Cordell Hull: 

DEPARTMENT OF STATE, 
Washington, December 28, 1934. 

My Dear Mr. Hiccins: The President has referred to me for con- 
sideration your letter of December 19, 1934, in which you advocate 
the withdrawal by this Government of recognition of the Gov- 
ernment of Mexico pending an investigation of conditions in that 
ete to determine whether such recognition may properly be 
accor ° 

Notwithstanding the well-settled policies and views respecting 
religious worship and practices that obtain in this country, I 
know you understand that other nations are recognized as being 
entitled to regulate for themselves ther: internal religious con- 
ditions in such manner as they may deem proper and that, ac- 
cordingly, it is not within the province of this Government to 
intervene in the situation in Mexico to which you refer. The 
procedure you suggest would be tantamount to an effort to deter- 
mine the course to be taken by another nation and would almost 
certainly provoke such resentment as to defeat the purpose which 
you wish to achieve. 

Sincerely yours, 


The Honorable Jonn P. Hicars, 

House of Representatives. 

Incidentally, this is an interesting document to analyze. 
I call your specific attention to the following part of that 
reply: 

Notwithstanding the well-settled policies and views respecting 
religious worship and practices that obtain in this country, I know 
you understand that other nations are recognized as being entitled 
to regulate for themselves their internal ious conditions in such 
manner as they may deem proper and that, accordingly, it is not 
within the province of this Government to intervene * * *. 

Keep in mind the fact, Mr. Chairman, that no man inter- 
ested in this cause wants war, nor does he want armed 
intervention. What we seek is high-minded statesmanship 
of the character employed by at least eight Presidents of 
the United States from the time of Van Buren—1841—to 
Coolidge in 1928, when they used their good offices to 
intercede in behalf of oppressed and outraged peoples of 
other nations. Must I review, Mr. Speaker, this chain of 
precedents for the benefit of Secretary Hull who in his 
letter, quoted above, said?— 

* * * other nations are recognized as being entitled to regu- 
late for themselves their internal religious conditions in such 
manner as they may deem proper and that, accordingly, it is not 
within the province of this Government to intervene * * *, 


Corpett Hui. 
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STATE DEPARTMENT RECORDS CONTRADICT MR. HULL 


We, as American citizens, are not asking Mr. Hull to 
do one whit more than that which was freely undertaken by 
his predecessors under similar circumstances in the past. 
The records of his own Department will reveal the numerous 
occasions where the executive branch of our Government 
has interposed its good offices. When Mr. Hull speaks 
of intervention or interference, he is dodging the issue. 
What is worse, he is confusing the issue. No one wants 
intervention, but every fair-minded American citizen wants 
statesmanship, and if he is cognizant of the history of the 
State Department, he knows that to interpose good offices 
is not to intervene. 


Diplomatic representation, of course, should be dignified 
and courteous. This is an acknowledged method of peaceful 
procedure. It is an act of sincere, genuine friendship. Both 
the French and British Governments have acted diplmati- 
cally. Why are the diplomatic resources of Mr. Hull so 
pitifully inadequate? 

We plead with our Government to interpose its good 
officvs—not intervene—on behalf of these people who have 
been deprived of every national right. Our request is sanc- 
tioned by the law of nations and based on records, prece- 
dents, and messages available to all in the United States 
Department of State. 

PRECEDENTS 


First. Secretary of State John Forsyth (1840), when the 
Jews were being persecuted in Damascus, wrote to our min- 
ister in Constantinople as follows: 


Interpose your good offices in behalf of the oppressed and perse- 
cuted race of Jews in the Ottoman dominions, among whose kin- 
dred are found some of the most worthy and patriotic of our own 
citizens. 


Second. Secretary of State Lewis Cass (July 29, 1857), 
in his instructions to Mr. Chandler, Minister to the Two Sic- 
ilies, that the joining by an American consul in a Moham- 
medan country with the consuls of other nations in a pro- 
test against the conviction and execution of a Jew for 
blasphemy— 


on with the approval of the Government of the United 
tes. 


Third. Secretary of State Evarts (July 2, 1878) transmit- 
ted the following to Mr. Felix A. Mathews, United States 
consul at Tangier: 


I transmit herewith a copy of a letter dated the 15th ultimo, 
addressed to this Department by Mr. Meyer S. Isaacs, president, 
and 8S. Wolf, vice president of the board of delegates of American 
Israelites, New York, requesting that you be instructed to inquire 
into the condition of the Jews in that empire, and to consult for 
the amelioration of their status. I also enclose a copy of the reply 
thereto of the Department, by which you will perceive that Mr. 
Isaacs has been informed that, in view of the fact that the 
informal friendly offices of the United States have, on similar oc- 
casions, been exercised with good results, through their represent- 
atives abroad, you would be authorized to act in the sense of his 
Treques*, You are consequently requested to take such steps to- 
ward the accomplishment of the end desired as may be consistent 
with your international obligations and the efficiency of your 
Official relations with the Government of Morocco. 


Fourth. Secretary of State Hamilton Fish, December 8, 
1876, concerning the question of religious liberty in Spain, 
wrote the American consul and said: 


Upon the 23d of November, Sir Edward Thornton called upon 
me and stated that he was instructed by Lord Derby to read to 
me, and, if I desired it, to leave with me a copy of an instruction 
bearing date October 28, which had been addressed to Mr. Layard, 
Her (British) Majesty’s Minister at Madrid, touching religious 
toleration in Spain, and that Lord Derby the hope that 
the Government of the United States might instruct its repre- 
sentative at Madrid to make representations in a similar sense to 
the Government of the King. I transmit, herewith, a copy of 
this instruction, which was given me by Sir Edward Thorn- 
tems. © * x9 

You are instructed to act in concert with Mr. Layard, Her 
Majesty's Minister, in the sense in which he ts instructed by Lord 
Derby, and to take occasion to speak in a similar sense to the 
Minister of State, impressing upon him the deep interest which 
the question of religious liberty in Spain excites in the United 
States. 


Pifth. Secretary of State James G. Blaine, February 18, 
1891, interceding in behalf of the Jews in Russia, sent the 
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following message to Mr. Smith, American Minister to 
Russia: 

The Government of the United States does not assume to dic- 
tate the internal policy of other nations or to make suggestions 
as to what their municipal laws should be or as to the manner 
in which they should be administered. Nevertheless, the mutual 
duties of nations require that each should use its power with due 
regard for the results which its exercise produces on the rest of 
the world. It is in this respect that the condition of the Jews 
in Russia is now brought to the attention of the United States, 
upon whose shores are cast daily evidences of the suffering and 
destitution wrought by the enforcement of the edicts against this 
unhappy people. I am persuaded that His Imperial Majesty the 
Emperor of Russia and his councillors can feel no sympathy with 
measures which are forced upon other nations by such deplorable 
consequences. 


Sixth. Secretary of State John Hay—April 19, 1903—re- 
garding an anti-Semitic outbreak that occurred in Kishineff, 
Russia, causing the death of 47 Jews and injuries to several 
hundreds of other people of the Jewish race, sent the follow- 
ing message to the American Minister in Russia to ask for 
an audience and to send him—Russisn Minister—the follow- 
ing communication: 

Excettency: The Secretary of State instructs me to inform you 
that the President has received from a large number of promi- 
nent citizens of the United States of all religious affiliations, and 
occupying the highest positions in both public and private life, 
a respectful petition addressed to His Majesty the Emperor relat- 
ing to the condition of the Jews in Russia and running as follows. 

Attached to the official letter was the original of a resolu- 
tion on the matter that had been adopted at a meeting of 
protest in New York City of which ex-President Cleveland, 
Mayor Seth Low, and Jacob D. Schurman, president of 
Cornell University, were the speakers. The resolution is 
quoted at this point: 

Resolved, That the people of the United States should exercise 
such influence with the Government of Russia as the ancient and 
unbroken friendship between the two nations may justify to 
stay the spirit of persecution, to redress the injuries inflicted 
upon the Jews of Kishineff, and to prevent the recurrence of out- 
breaks such as have amazed the civilized world. 

Seventh. Secretary of State Hamilton Fish—April 18, 
1870—our Government interposed its good offices through 
the American consul in Japan against the contemplated de- 
portation of 700 Japanese Christians—not American citi- 
zens—‘ to parts unknown.” The date of that lengthy let- 
ter of protest was January 2, 1870, and it can be found in 
the files of the State Department. Note what Secretary 
Fish said to the American consul in Japan after the protest 
had prevented their deportations: 

On April 18, 1870, Mr. Hamilton Fish, Secretary of State of the 
United States, addressed a letter to Mr. Delong, the American 
Minister to Japan, saying, in part, that “the individual and co- 
operative efforts you have made to prevent persecution of this 
people are cordially approved by the Department.” 

Why does Mr. Cordell Hull refuse to study the statesman- 
like diplomacy of his illustrious predecessors? Is he less 
enlightened or less courageous than John Forsyth, Lewis 
Cass, William Evarts, Hamilton Fish, James G. Blaine, and 
John Hay? 

LEGISLATIVE 

It is a matter of public record that the legislative branch 
of the Government (Congress) has on several occasions 
passed resolutions directed to the attention of foreign gov- 
ernments in behalf of outraged and oppressed citizens of 
other countries. Citations: 

1. Senate Resolve No. 241—July 29, 1916, asking for clemency in 
the treatment of Irish political prisoners. 

2. Senate Resolve No. 48—May 29, 1919, expression of its sympa- 
thy for the aspirations of the Irish people for a government of 
their own choice. 

3. Senate Resolve No, 259—December 12, 1919—requesting the 
State Department to furnish Senate with information as to the 
existence and execution of pogroms against the Jewish race in 
Ukrainia. 


4. Senate Resolve No. 106—August 8, 1919—calling for investi- 
gation of outrages upon citizens of the United States in Mexico. 


GOOD-NEIGHBOR POLICY 


We are told that America cannot intercede and that what 
takes place in Mexico is of no concern to Americans. We 


continue to hear much concerning the policy of “ the good 
neighbor” in relation to our affairs with Mexico and we 
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should cease our efforts to influence the foreign policy of 
our Government. With precedent to support my conten- 
tions, the policy of “the good neighbor” offers an ideal 
avenue for intercession by the United States in behalf of 
men of all creeds, in Mexico, that they may be released 
from the satanic code under which they find themselves. 
The “ good neighbor ” policy is sound and applicable to the 
situation existing in Mexico, but a challenge of greater mag- 
nitude is at hand; that challenge subordinates the “good 
neighbor ” policy to the duty of our Government to protect 
the property of its citizens, which in this case is being con- 
fiscated by the Mexican Government. Our “good neigh- 
bor” policy for almost 100 years (1841) has on numerous 
occasions been extended to protect persons, even not Amer- 
icans, from religious persecution. These intercessions have 
been done in accord with the principle of “the good neigh- 
bor.” 

To the everlasting credit of the noble Jewish race in Amer- 
ica it can be said that because of their forcefulness and 
organization they have on numerous occasions received 
from our Government the exercise of its mighty influence 
in behalf of their persecuted brethren in foreign lands. 


EIGHT UNITED STATES SENATORS SPEAK ON RELIGIOUS PERSECUTION IN 
GERMANY 


Since this was a just and proper exercise of the resources 
of both diplomacy and statesmanship, I am in hearty accord 
with every movement that aims to enlist the influence of 
our Government in a humane cause, and I am at a loss to 
understand why this principle cannot be consistently applied 
now. It was fitting and proper for the representatives of 
our Government in the Senate of the United States 2 years 
ago to express their disapproval of the policy of Hitler to- 
ward Jewish men and women in Germany. With your per- 
mission, Mr. Speaker, I shall submit excerpts from the 
speeches—reference, CONGRESSIONAL ReEcorpD, June 10, 1933, 
pages 5538-5540, 5589-5598—-of various Senators on that 
occasion. It should be noticed that this senatorial protest 
was led and inspired by the leader of the Democratic ma- 
jority, Senator Rosinson, of Arkansas: 


Making due allowance for the exaggeration and misrepresenta- 
tion which inevitably color reports of cruel incidents, there appears 
conclusive evidence that the Nazi administration has startled and 
shocked mankind by the severe policies enforced against Jews— 
even those of only part blood. 

The evidence to which reference is made is found (1) in ad- 
dresses delivered by German officials, including Chancelor Hitler 
and his Minister of Propaganda, Dr. Goebbels; (2) in the editorial 
policies of many newspapers; (3) in the remarks of speakers to 
mass meet of German citizens; (4) in Nazi songs; and (5) in 
the legislative and administrative political program. 


Senator Metcatr, of Rhode Island: 


There is no nation on earth which can afford to lose the faith 
and respect of other nations. Granted that peace and progress 
are dependent upon tolerance and understanding among peoples 
of the world, we as a nation can only declare the existence of 
racial and religious prejudice to be untenable with the interna- 
tional ideal. Aggressive action based upon religious or racial 
prejudice on the part of any government must necessarily become 
a matter of world concern. 

A violation of the doctrine of religious freedom in any part of 
the world is a blow at the ideal that all Americans have sought 
to perpetuate. 

As a consequence of these things the United States should view 
with grave concern the racial persecution apparent in Germany 
and should raise its voice in protest. Only with universal toler- 
ance and understanding among all people of the world can civili- 
zation hope to establish and perpetuate a universal community 
of peace and good will. 


Senator Cope.anp, of New York: 


I am glad the Senator from Arkansas [Mr. RoBINSON] has seen 
fit to enlighten us as he has, and to make the stetement that he 
did. I know that what he has said this morning will put hope 
and joy into many, many hearts in the State of New York and 
throughout our country. 

It was because of my earnestness in this particular matter that 
I desired in connection with the statements which have been 
made by the Senator from Arkansas and the Senator from Rhode 
Island, to say just this word in tribute to the Jewish population 
of our country. 


Senator Watsu, of Massachusetts: 


The Senator from Arkansas {Mr. Ropinson] has interpreted con- 
cisely and eloquently my own sentiments, and, I believe, the 
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sentiments of all Senators, in his plea for the liberation. from 
persecution of the Jewish people in Germany. 

Let it be known far and wide that the Jewish people who are 
the victims of the present wave of intolerance in Germany have 
the unmistakable support and sympathy of all Americans. The 
men and women of Jewish faith in America, have, with commenda- 
ble unanimity, been deeply stirred by the startling reports that 
have come to them from their brethren across the Atlantic, and 
their plea for freedom is supported by every class and group of our 
citizens. 

There is no need of reiterating the facts that the Senator from 
Arkansas and others have expressed. The record is one of cruelty, 
shocking to all lovers of racial and religious freedom. Let us 
hope that the sentiments of sympathy and support, so unanimously 
entertained here in the Senate and throughout America, and the 
promulgation of these views through diplomatic channels, will 
result in the awakening of the present German Government to 
the necessity and importance of restoring equality of opportunity 
and political freedom to the Jews of Germany. 


Senator Hatfield, of West Virginia: 


I desire to join the distinguished Senator from Arkansas, the 
distinguished Senator from Rhode Island, and the distinguished 
Senator from Massachusetts in paying a tribute to the Jewish 
people. gre Jew has always been a patriot to the land that gave 
him birth. 


Senator Typrncs, of Maryland: 


Mr. President, for just a moment I would like to say that the 
speech made by the Democratic leader today concerning the 
treatment of the Jews in Germany was a splendid presentation 
in a very tolerant and proper way. I heartily endorse every word 
that he said. 

I recall that when Thomas Jefferson, the founder of the Demo- 
cratic Party, died he requested that there be three things placed 
upon his tombstone: 

“That he was the author of the Declaration of Independence; 
that he was the father of the statute for religious freedom in the 
State of Virginia; that he was the founder of the University of 
Virginia.” 

He had been President of the United States, Vice President of 
the United States, and Ambassador to France; but he wrote his 
record in things that would promote human progress. 

As a Democrat, an American citizen, and a Senator from Mary- 
land, I, too, want to join in respectful protest against the treat- 
ment of the Jews, and utter a word of sympathy for the Jews 
at this time when they are victims of intolerance. 

I want to thank the Senator from North Carolina for giving me 
this brief moment to endorse most heartily the splendid senti- 
ments expressed by the Senator from Arkansas, 


Senator Lewis, of Illinois: 


Mr. President, I rose merely that I might join with the senti- 
ment of the Senator from Maryland in giving endorsement to the 
classic utterance and eloquent oration of the Senator from Ar- 
kansas upon the subject of the individual liberty of the man. 

It will please all of us to hear and to know that the adminis- 
tration has.received assurance that whatever has been transpiring 
from any quarter that worked an injustice or oppression to the 
Jewish people has ceased by the orders of those in charge and 
control of government in Germany, and that there will be a 
continuance and complete supervision and observance in every 
form that hereafter, whatever one friendly nation might say to 
another friendly nation, everything will be done to insure security 
of life, the protection of property, and religious freedom of the 
Jewish citizens resident in Germany or anywhere else where the 
United States may have an appropriate voice to enforce it. 


Senator Wacner, of New York: 


Mr. President, the majority leader of the Senate has again given 
evidence of his splendid judgment in raising today on the floor 
of the Senate the question of religious intolerance and discrimi- 
nation against the Jewish people in Germany. True enough, 
these are the closing hours of an emergency session of Congress, 
but I am in full accord with the Senator from Arkansas in his 
judgment that the establishment of tolerance and religious liberty 
is a matter of the utmost emergency and deserves thorough con- 
sideration by this body before it adjourns. 

The emergence of this destructive spirit is of concern not only 
to the Jewish people; it is a menace not only to the German 
people, but it threatens to blot out every hope of mankind, for 
the disrupting force of prejudice spreads on the wings of the 
wind and blights every spot of ground over which it sweeps. 
If not checked at an early stage, its consequences are too hor- 
rible for contemplation. 

Shall we again reap the hellish harvest of human hate? Is the 
shameful record of man’s folly to be lengthened? I cannot be- 
lieve that the liberty-loving, peace-loving people of the world 
will tolerate it. 

I appeal to the people of America and to the conscience of 
mankind. I do not ask anyone to meet force with force, or to 
meet hatred and prejudice with more hatred and more preju- 
dice. At the same time, we must leave no doubt of our utter 
disapproval of the policy now being pursued in Germany. 

I am not defen @ creed or a race. Neither Judaism nor 
Germanism is the issue; the sacredness of human life and ideals 
is the issue. The peace of the world is at stake. 
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The world cannot er so long as discord and hatred are 
poisoning the springs “of human activity. Our only hope lies in 
cementing bonds of friendship and in building the progress of 
mankind upon the nobility of man, regardless of race or creed. 


THE CONTRAST BETWEEN JUNE 10, 1933, AND JUNE 10, 1935 


The tribute paid the Jewish race by these statesmen was 
warranted by the long generations of loyalty and patriotism 
of the race to America. It was equally proper for Mem- 
bers of the Senate to warn the German Government that 
their practices of religious intolerance could not command 
the respect of Americans. If such utterances were made 
(and I should like to assume they were) in good faith, on 
the occasion of an outburst of intolerance by Hitler, answer 
if you will, Mr. Speaker, why these liberals in the Senate 
have not raised their voice in protest at the intolerance of 
the present Mexican Government? 

Two years ago today, Mr. Chairman, at this very hour, eight 
United States Senators, obviously with administration sup- 
port and led by the leader of the Democratic majority, rose 
to voice indignant protest against a persecution that can- 
not compare in atrocity or in duration with the savage 
attack on God in Mexico. Can you point to one speech in 
the Senate in 20 years on this subject? Why should there 
be silence and this discrimination? 

A CONTRAST IN AMBASSADORS 


It is easy to contemplate the outburst of indignation and 
the personal consequences that would ensue were the Ameri- 
can Ambassador to Germany to accord such aid and com- 
fort to the Hitler regime as that which Ambassador Daniels 

has given and continues to give to the Calles dictatorship in 
Mexico. Ambassador Dodd, our envoy to Berlin, far from 
maintaining silence on happenings under Hitler’s adminis- 
tration, took occasion, in the most pointed manner, to lec- 
ture the German Government, not from the vantage point of 
a foreign platform, but upon the very soil of Germany. Our 
State Department maintains a sublime composure in the 
face of the religious intolerance and confiscation of the 
property of Americans at our very door under the direction 
of Beelzebub’s proconsul, Plutarco Calles. Not alone has 
our Government refused to do what eight former Presi- 
dents and Secretaries of State have done on previous oc- 
casions in behalf of oppressed peoples of other lands, but 
we have permitted our Ambassador to Mexico, Josephus 
Daniels, to hearten and encourage Calles by public addresses 
and private assurances. 

It is a well-recognized principle of the law of nations that 
when one nation conducts its internal affairs in such a 
manner as to injure the tranquility of another nation, strong 
official representations may be made to the offending govern- 
ment. If there be any doubt, Mr. Speaker, that the tran- 
quility of 50,000,000 Christians and Jews has been disturbed 
by the intolerance of the Mexican Government, let them 
read the religious press. The American Christian and Jew 
have an incontestable right to expect and require their 
government in pursuance of the policy ofthe “ good neigh- 
bor ” to intercede for the oppressed and persecuted Mexicans, 
among whose coreligionists are found one-half of the total 
population of the United States. 

AMERICANS DEMAND STATESMANSHIP AND DIPLOMACY 


I have tried, Mr. Chairman, in the time allotted to me to 
present to my colleagues a case based upon facts of the sav- 
age endeavor that is being made right at our doors in this 
the twentieth century to crush out every vestige of human 
liberty, ever scintilla of individual rights. It is the greatest 
issue of our day; a militant, organized attack on the God of 
all religions. It makes no difference what religion you pos- 
sess or what walk of life you follow, the sabotage of human 
rights in Mexico should produce a reaction of horror in every 
decent American who knows of them. 

The wave of communism that during the past 7 years has 
brought disaster and chaos and a succession of bloody massa- 
cres in the Provinces of China is now firmly entrenched in 
our Western Hemisphere attempting to take complete pos- 
session of Mexico, standing as a menace at the threshold of 
America. History relates that when Carthage, the heredi- 
tary enemy of Rome, lifted her head in pride, Cato in the 
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Roman Senate never ceased to cry, “ Carthage delenda est— 
Carthage must be destroyed.” His persistent demands bore 
fruit and Carthage was destroyed. We Americans continue 
to regard the approach of communism with indifference, as 
though the United States of America was too secure in her 
prosperity and supremacy among the other nations to ever 
fall a victim to communism. 
PRESIDENTIAL RESPONSIBILITY 


The duty is plainly upon the President of the United 
States to speak his disapproval of the barbarous policies of 
the present Mexican Government and thus protect the lives 
and property of Americans and reiterate the doctrine of 
human rights that has been so eloquently expressed by many 
of his predecessors in office under similar circumstances to 
those that exist in Mexico today. There are critical ino- 
ments in the slow, upward progress of civilization and in 
the history of the defense of human rights when “ silence is 
not neutrality, but consent.” I for one, Mr. Speaker, believe 
that, in the words of Lincoln, “ the true liberal is concerned 
about the cause of liberty everywhere.” And he who re- 
gards with equanimity the spectacle of his good neighbor in 
slavery is soon apt to find that chains are being forged in 
order to form a prison house for his own life, liberty, and 
happiness. I repeat, Mr. Speaker, that in the present in- 
stance “ silence is not neutrality, but consent.” 

The CHAIRMAN. All time has expired. Without objec- 
tion, the Clerk will read the committee amendment in lieu 
ef the bill. 

There being no objection, the Clerk read the committee 
amendment, as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That section 23 of the act entitled “An act to control the manu- 
facture, transportation, possession, and sale of alcoholic bev 
in the District of Columbia”, approved January 24, 1934, as 
amended, is amended by adding at the end thereof a new sub- 
section to be lettered (k) and to read as follows: 

“(k) In order to insure the collection of taxes and revenue as 
provided in this act, it shall hereafter be unlawful for any person 
to transport, import, bring, or have delivered, directly or indirectly, 
into the District of Columbia, alcoholic beverages aggregating more 
than 12 quarts during any calendar month: Provided, however, 
That this subsection shall not apply to dealers licensed hereunder 
or apply to the transportation, importation, or bringing into the 
District of Columbia for, or delivery to, such dealers.” 

Sec. 2. Section 13 of the said act is amended by adding at the 
end thereof a new sentence, such new sentence to read as follows: 
“No holder of a retailer’s license class A or class B shall keep such 
premises open for business at a time when the sale of alcoholic 
beverages by such licensee is prohibited by this act or the regula- 
tions promulgated hereunder.” 

This section of this amendatory act shall not become effective 
until February 1, 1936. 

Sec. 8. Subsections (g) and (h) of section 11 are amended by 
adding at the end of the first paragraph of code the following: 
“All alcoholic beverages offered for sale or sold by the holder of 
such licenses may be displayed and dispensed in full sight of the 
purchaser.’ 

Sec. 4. Subsection (h) of section 11 is amended by adding at 
the end of the first paragraph thereof a new sentence, the new 
sentence to read as follows: “ No beverages shall be kept, mixed, 
or prepared for service in the space in which beverages are sold or 
served, except at a service bar, table, or counter, which is hereby 
permitted. Such service bar, table, or counter shall either (1) be 
surrounded or partly surrounded by a railing or other obstruction 
removed from such service bar, table, or counter at least 3 feet and 
of such a character as to indicate to a customer that he is not to 
pass or go within such railing or other obstruction, and a cus- 
tomer shall not be permitted to approach such bar, table, or coun- 
ter within such railing or other obstruction, or (2) be equipped 
with a contrivance made of glass, wood, metal, or other material, 
solid for a height of at least 12 inches, in which may be placed 
openings for service to waiters, which said contrivance shall be 
affixed to the front and sides of such service bar, table, or counter 
accessible to customers. Such service bar, table, or counter shall 
not be used as a drinking bar and shall remain stationary while 
such space is being used for the service of customers.” 


Mr. PALMISANO. Mr. Chairman, I offer an amendment 
to the committee amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment to the committee amendment offered by Mr. PAL- 
MISANO: On page 4, line 23, strike out the section. 

Mr. WADSWORTH. Mr. Chairman, I move to strike out 
the last word, for the purpose of asking the gentleman to 
explain the amendment. 
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Mr. PALMISANO. Mr. Chairman, the amendment strikes 
out section 4 of the commit iee amendment, which requires 
a 3-foot bar so that you cannot get anywhere near the at- 
tendant of the bar. Originally the committee eliminated 
this section, but somehow or other in the rush it got in any- 
way. This simply strikes out that section. 

Mr. WADSWORTH. This is the section, as I understand 
it, that in effect provides that the place at which liquors 
are mixed or served, to be consumed on the premises, must 
be open to the view of the customers? 

Mr. PALMISANO. Yes; but it says there must be a rail 
around the bar so you cannot get near the bar. 

Mr. WADSWORTH. Is that to keep the customers away? 

Mr. PALMISANO. The gentleman is speaking of the open 
bar? This does not prevent that. This section got in there 
by mistake. 

Mr. WOOD. Will the gentleman’s amendment strike out 
section 4 in its entirety? 

Mr. PALMISANO. Yes. 

The CHAIRMAN. The question is on the amendment to 
the committee amendment offered by the gentleman from 
Maryland. 

The amendment to the committee amendment was 
agreed to. 

Mr. WOOD. Mr. Chairman, I offer an amendment, which 
I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Woop: On page 4, lines 9 to 17, 
inclusive, strike out section 2 of the committee amendment. 

Mr. WOOD. Mr. Chairman, I can see no good reason for 
section 2, but I can see a great deal of danger that may 
follow from the enactment of this regulation. I do not 
think we ought to give either the liquor stores or the Liquor 
Trust a monopoly in the sale of intoxicating liquors. I am 
heartily in favor of the remainder of the bill because I do 
not believe it corrupts the morals of any man who desires 
a drink if he watches the bartender or the drink dispenser 
mix the drink. I do not think it is necessary for the bar- 
tender or the drink dispenser to dodge back into a little 
secluded place to mix this drink and then serve it after- 
ward, and the customer not know what goes into the 
drink. However, I doubt seriously the advisability of sec- 
tion 2, and, as I said, I hope we will not allow the liquor 
interests to inject this type of legislation into our liquor 
regulations or the laws of the various States. 

Mr. Chairman, I am not in anywise attempting to im- 
pugn the motives of those who have presented this bill or 
those who favor it, but I do believe they do not see the 
danger of compelling drug stores, grocery stores, and other 
establishments to close at the same time as the liquor stores 
close. Of course, this means that no drug store, no grocery 
store, or any other general retail establishment will be able 
to handle liquor. It will give the liquor stores an absolute 
monopoly on bottled goods, or liquor sold in containers. 

It is a well-known fact that these large distilleries have 
thousands of liquor stores throughout the United States. 
They get some man to open a liquor store and attach his 
name to it and he gets a license, but the real ownership of 
the store is vested in one of the four large distilleries that 
distill almost all the liquor sold in the United States. 

I hope the acting chairman of the committee will accept 
the amendment, because I want to vote for the bill. I want 
to eliminate these little places that the bartender or the 
dispenser of liquor has to dodge around in order to mix a 
drink. I think it is preposterous to have such a regulation. 
The section ought to be eliminated and we ought not to 
give these liquor stores an entire monopoly on the sale of 
liquor. [{Applause.] 

Mr. PALMISANO. Mr. Chairman, I hope the committee 
will not adopt this amendment. 

It is ridiculous to state that some individual drug store, 
by being permitted to have a license, is going to endanger 
and put out of business this great monopoly of liquor dis- 
tilleries. If there is a monopoly no individual drug store 
or group of drug stores is going to bring about any such 
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results. Such a distillery can come into the District of 
Columbia and under a disguise have its employees open up 
a liquor store or a drug store and undersell any man who 
attempts to go into the business. There is no danger that 
they are going to have any more of a monopoly than they 
have today. We tried to prevent any monopoly when the 
bill was first introduced and I helped to pass it in this 
House. At that time we trie@ to prevent a monopoly by 
prohibiting any one man or any one corporation or group 
from having more than one license, in order to spread it out 
among the various people of the District. 

I say that we should put out of business any man who vio- 
lates the law. Let these druggists or these grocers say, “ Put 
in the bill an amendment that if we violate the liquor laws 
we are to go out of business in the District of Columbia in 
the distribution of medicine or anything else.” They will 
not dare to do this. I was willing to put in such an amend- 
ment to protect them in that respect if they would accept 
it and if my colleague will offer an amendment that anyone 
who violates the liquor license law is prohibited from going 
into business in this District that requires a license, I will 
accept it. 

I want to prevent the return of prohibition, the thing we 
were fighting to repeal for 15 years, and I say the only way 
we can prevent its coming back is by preventing the licensees 
from violating the law. When you do this there will be no 
danger. 

{Here the gavel fell.] 
Mr. DOCKWEILER. Mr. Chairman, I move to strike out 
the last word of the committee amendment. 

Mr. Chairman, I am one of those who before I was sent to 
Congress fought for the repeal of prohibition. We have very 
short memories. I think during the period when we had 
the strictest prohibition laws, when repeal was farthest from 
us, when the eighteenth amendment was in effect, the only 
institution in this country that we regarded as being entitled 
to dispense and sell alcoholic beverages was the drug store. 


Clearly, the committee’s amendment with this provision in- 
tends to prohibit the drug store from being a dispensary of 
alcoholic beverages. 

Mr. Chairman, as I see this provision it plays directly 
into the hands of the liquor business in this country. It is 


a@ premeditated act. Whether the committee knows it or 
not, and I do not impugn their motives, it is premeditatedly 
intended to play into one channel—the liquor business of 
this country. 

Mr. Chairman, the amendment to strike out this provision 
should carry. Let me tell you that we will have a return 
of prohibition, the like of which we have never experienced, 
if we continue to pass laws to hedge in and place conditions 
upon the sale of alcoholic beverages; if we begin to eliminate 
this store and this institution from its sale until we have 
narrowed it down, as was the case before prohibition, to cer- 
tain types of stores and certain great trusts in this country. 

You make a mistake by saying certain institutions cannot 
sell liquor at this time, because when you do this you make a 
mystery of liquor. Why, in my great State of California, 
anybody with the price of $5, whether it is a grocery store, a 
florist shop, or drug store, or liquor store, or dry-goods store, 
or any other kind of shop, can sell alcoholic beverages, and 
this is a condition that should prevail throughout the United 
States. If you make a mystery of this thing and set it up 
as something terrible and something inimical per se, of 
course, we will return to the old situation. 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. DOCKWEILER. I yield. 

Mr. WOOD. Is it not just possible that if we pass this 
law with section 2 in it, eventually we will have another bill 
in here providing for the elimination of liquor stores and 
providing that the saloons only may handle the bottled 
goods and the drinks? 

Mr. DOCKWEILER. Absolutely; and if we have any 
memory about this thing we will realize that we are going 
right back to the old era. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Missouri. 

The amendment was agreed to. 
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The CHAIRMAN. The question is on the adoption of the 
committee amendment as amended. 

Mr. WADSWORTH. Mr. Chairman, I offer the following 
amendment which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amendment offered by Mr. WapsworTH: Page 3, line 21, strike 
out lines 24 and 25 and on page 4, strike out lines 1 to 8, 
inclusive. 

Mr. WADSWORTH. Mr. Chairman, this provision in the 
committee amendment is not calculated to have any special 
effect upon adherence to law. It has nothing to do with 
the cause of temperance and has nothing to do with an 
effort to control the per capita consumption of alcoholic 
beverages. Its effect is to forbid any person bringing into 
the District of Columbia, for his own use, more than 12 
bottles of any alcoholic beverage per month. As I read it, 
that is the effect. I suppose the object is to compel, so far 
as possible, every person living in the District to make his 
purchases from dealers in the District. I can see no other 
purpose in this provision, unless I am mistaken in the read- 
ing of the language. 

Mr. PALMISANO. Mr. Chairman, will the gentleman 
yield? 

Mr. WADSWORTH. Yes. 

Mr. PALMISANO. The gentleman understands that in 
the District as in the States, there is a special tax? 

Mr. WADSWORTH. Yes. 

Mr. PALMISANO. Its purpose is to protect that tax. 

Mr. WADSWORTH. True, but are we going to be pro- 
vincial about this thing? It might be said that this amend- 
ment proposes a partially effective tariff against the impor- 
tation of liquors into the District by private individuals for 
their own use. I doubt very much whether any such pro- 
vision can be enforced with any degree of success, and if 
there is one thing I dread in connection with any law 
regulating the liquor traffic it is a provision which cannot 
be enforced and which brings contempt upon the law itself 
and encourages violations in other ways. Under this pro- 
vision no person can bring from his own home or from 
elsewhere outside of the District 2 cases of beer or 2 cases 
of wine for his own use in the District. It seems to me 
that we are going pretty far in erecting barriers of that 
kind around the borders of the District of Columbia. What 
would be said if the State of New York passed a law of 
that kind through its Albany Legislature? Would it be 
contended the State was thus cooperating with other States 
in the enforcement of liquor laws? Not at all. It would 
be said that the State of New York was endeavoring to 
compel as many of its 12,060,000 inhabitants as possible 
to purchase all their requirements inside the State borders 
in order to favor the State wine-producing industry. Surely 
we are not going to put the District of Columbia in such an 
attitude as that toward all the other States in the Union. 

Mr. MORITZ. But the State of New York is entirely 
different from the District of Columbia. Can the gentle- 
man conceive any individual hauling in two cases of beer 
for private consumption? Only trucks will haul beer. The 
gentleman would not haul in two cases of beer, would he, 
from outside the District? 

Mr. WADSWORTH. Why not? 

Mr. MORITZ. Why would the gentleman? 
sion would there be for that? 

Mr. WADSWORTH. The principal purpose would be to 
consume it after I got it here. 

Mr. MORITZ. But the gentleman could buy it right 
here. 

Mr. WADSWORTH. But I might not be able to get the 
kind I like, nor to get it as cheaply. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. PALMISANO. Mr. Chairman, I ask unanimous con- 
sent that the gentleman have 5 minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. PALMISANO. And may I say that in Maryland, and 
I think in various States of the Union, they have placed a 


What occa- 
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tax on liquor other than a Federal tax, and they have a cer- 
tain prohibition against liquor—not so much pertaining to 
beer as to liquor. It is to prevent the bootlegging of liquor 
and the evading of the tax. That is the purpose of this 
amendment. I have no interest in it. I would not for one 
minute want to prohibit cases of beer being brought in. 

Mr. WADSWORTH. But does not this amendment do it? 

Mr. PALMISANO. I am quite willing to correct that. 
But I do feel that bringing more than 12 quarts of liquor in 
should be prohibited. It reminds me of the time when I 
was at Annapolis 20 years ago. Representatives from my 
colleague’s dry district on the Eastern Shore of Maryland 
insisted in that dry district that they be permitted to have 
a gallon of liquor a month. Here you are permitting 3 
gallons a month to any one individual. We want to prevent 
bootlegging of liquor, not beer. If you simply say beer or ale, 
it is all right. 

Mr. WADSWORTH. Mr. Chairman, in reply to the ques- 
tion of the gentleman from Maryland, let me make this 
observation, and I think I am correct in it. If not, I shall 
be glad to be corrected. 

Have we not already a law upon the statute books which 
puts the Federal power back of the prohibition of trans- 
portation of illegal liquor in interstate commerce? 

Mr. PALMISANO. Yes. 

Mr. WADSWORTH. Does that not suffice to meet the 
question raised by the gentleman from Maryland? We do 
not add anything to law enforcement in the existing field 
by a provision of this kind. We already have the Webb- 
Kenyon Act. 

Mr. PALMISANO. No; that would not apply here. They 
are permitted to sell liquor in the District of Columbia, as 
long as liquor is imported with the Federal tax paid. 

Mr. WADSWORTH. True. I am in error about the 
Webb-Kenyon Act, but is it not in violation of present law 
for an individual to purchase bootleg liquor in the State of 


Maryland, for instance, and take it anywhere? 


Mr. PALMISANO. Not necessarily bootleg liquor, but 
legal liquor. 

Mr. WADSWORTH. But the gentleman says this is to 
stop bootlegging. 

Mr. PALMISANO. But they can bring in legal liquor 
without paying the District tax. 

Mr. WADSWORTH. The gentleman states that this ap- 
plies to all liquor, both legal and illegal. 

Mr. PALMISANO. Yes. I do not quite recall what the 
tax is in the District of Columbia, but there is a special 
tax on liquor. We are trying to see how much these 
dealers buy, in order to see that they pay their proper tax. 
It only applies to dealers. It does not apply to individuals, 
except that an individual is permitted 12 quarts a month, 
and I do not know any individual who wants to drink 3 
gallons a month. 

Mr. WADSWORTH. But the amendment does not read 
that way. 

Mr. PALMISANO. If the gentleman will agree, I am will- 
ing to strike out the provision against beer. 

Mr. NICHOLS. Will the gentleman yield? 

Mr. WADSWORTH. I yield. 

Mr. NICHOLS. Since it is the statement of the chair- 
man that the only purpose of leaving this in the bill would 
be to protect the District of Columbia in the collection of a 
tax on liquor that would be brought in here by individuals, 
and that is the only excuse for having it in, I will ask the 
gentleman if in his opinion it would not cost the District 
many times more than the money they would lose from the 
noncollection of the tax, to set up the machinery sufficient 
to prevent individuals from bringing in the liquor? 

Mr. WADSWORTH. Of course it would. We would have 
to search the automobiles, the baggage, and the personal 
effects of all people coming into the District of Columbia to 
ascertain whether they are bringing in more than the 
amount allowed. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. WapswortH] has expired. 
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The question is on agreeing to the amendment offered by 
the gentleman from New York to the committee amendment. 
. The amendment to the committee amendment was agreed 

0. 

The CHAIRMAN. The question now recurs on the adop- 
tion of the committee amendment as amended. 

The committee amendment as amended was agreed to. 

Mr. PALMISANO. Mr. Chairman, I move that the Com- 
mittee do now rise and report the bill back to the House with 
an amendment, with the recommendation that the amend- 
ment be agreed to and the bill as amended do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Warren, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee, having had under consideration the bill 
H. R. 5809, had directed him to report the same back to the 
House with an amendment, with the recommendation that 
the amendment be agreed to and that the bill as amended do 
Pass. 

Mr. PALMISANO. Mr. Speaker, I move the previous ques- 
tion on the bill and amendment to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time 
and was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The bill was passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 

Mr. KENNEY. Mr. Speaker, my colleague from New Jer- 
sey, Mrs. Norton, Chairman of the Committee on the Dis- 
trict of Columbia, desired to be present today in connection 
with this legislation that has been passed. However, she 
made an engagement some months ago and today she was 
unavoidably detained, making a commencement address at 
Seaton College, Pa. 

Mr. PALMISANO. Mr. Speaker, I call up the bill H. R. 
3806, and I ask unanimous consent that the same be con- 
sidered in the House as in the Committee of the Whole. 

Mr. SMITH of Virginia. Mr. Speaker, I make the point 
of order that there is not a quorum present. 

The SPEAKER. Will the gentleman withhold his point of 
order for a moment? 

Mr. SMITH of Virginia. I will withhold it for a moment. 

LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted to 
Mr. MitcHett of Illinois, for 4 legislative days, on account 
of important business. 

ENROLLED BILLS SIGNED 


Mr. PARSONS, from the Committee on Enrolled Bills, 
reported that that committee had examined and found 
truly enrolled a joint resolution of the House of the follow- 
ing title, which was thereupon signed by the Speaker: 

H. J. Res. 288. Joint resolution authorizing the Secretary 
of Agriculture to pay necessary expenses of assemblages of 
the 4-H clubs, and for other purposes. 

The SPEAKER announced his signature to enrolled bills 
of the Senate of the following titles: 

S. 209. An act for the relief of Carmine Sforza; 

S. 1305. An act to further extend relief to water users on 
United States reclamation projects and on Indian irrigation 
projects; and 

S. 2536. An act providing for the suspension of annual 
assessment work on mining claims held by location in the 
United States. 

BILLS PRESENTED TO THE PRESIDENT 


Mr. PARSONS, from the Committee on Enrolled Bills, re- 
ported that that committee did on this day present to the 
President, for his approvel, a bill and a joint resolution of the 
House of the following titles: 
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H: R. 3973. An act making appropriations for the govern- 
ment of the District of Columbia and other activities charge- 
able in whole or in part against the revenues of such District 
for the fiscal year ending June 30, 1936, and for other 
purposes; and 

H. J. Res. 288. Joint resolution authorizing the Secretary 
of Agriculture to pay necessary expenses of assemblages of 
the 4-H clubs, and for other purposes. 


ADJOURNMENT 


Mr. PALMISANO. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 3 o’clock and 
55 minutes p.m.) the House adjourned until tomorrow, Tues- 
day, June 11, 1935, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, Executive communications 
were taken from the Speaker’s table and referred as follows: 

380. A communication from the President.of the United 
States, transmitting two deficiency estimates of appropria- 
tions submitted by the War Department to pay claims of 
the Wharton & Northern Railroad Co., $117.10, and Carlos 
M. Aquino, $23.60, certified by the Comptroller General of 
the United States and requiring appropriations for their 
payment (H. Doc. No. 226); to the Committee on Appropria- 
tions and ordered to be printed. 

381. A letter from the Secretary of War, transmitting a 
letter from the Chief of Engineers, United States Army, 
dated June 5, 1935, submitting a report, together with ac- 
companying papers and illustrations, on a preliminary 
examination and survey of area at mouth of Pocomoke 
River, Worcester County, Md., known as “ The Muds”, au- 
thorized by the River and Harbor Act, approved July 3, 
1930 (H. Doc. 227) ; to the Committee on Rivers and Harbors 
and ordered to be printed with three illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. LANHAM: Committee on Public Buildings and 
Grounds. H. R. 7626. A bill to dispose of Federal building 
sites to States, municipalities, counties, or other civil divi- 
sions; with amendmen: (Rept. No. 1140). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. CONNERY: Committee on Labor. S. 1958. An act to 
promote equality of bargaining power between employers and 
employees, to diminish the causes of labor disputes, to create 
a National Labor Relations Board, and for other purposes; 
with amendment (Rept. No. 1147). Referred to the Commit- 
tee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. UNDERWOOD: Committee on Invalid Pensions. H.R. 
8421. A bill granting pensions to certain widows of soldiers 
and sailors of the Civil War; without amendment (Rept. No. 
1141). Referred to the Committee of the Whole House. 

Mr. UNDERWOOD: Committee on Invalid Pensions. H.R. 
8422. A bill granting pensions to certain former widows of 
soldiers and sailors of the Civil War; without amendment 
(Rept. No. 1142). Referred to the Committee of the Whole 
House. 

Mr. UNDERWOOD: Committee on Invalid Pensions. H.R. 
8423. A bill granting increase of pensions to certain former 
widows of soldiers and sailors of the Civil War; without 
amendment (Rept. No. 1143). Referred to the Committee of 
the Whole House. 

Mr. UNDERWOOD: Committee on Invalid Pensions. H.R. 
8424. A bill granting increase of pensions to certain widows 
of soldiers and sailors of the Civil War; without amendment 
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(Rept. No. 1144). 
House. 

Mr. UNDERWOOD: Committee on Invalid Pensions. 
H. R. 8425. A bill granting pensions and increase of pen- 
sions to certain helpless and dependent children of soldiers 
and sailors of the Civil War; without amendment (Rept. No. 
1145). Referred to the Committee of the Whole House. 

Mr. UNDERWOOD: Committee on Invalid Pensions. 
H. R. 8426. A bill granting pensions to certain soldiers of 
the Civil War; without amendment (Rept. No. 1146). Re- 
ferred to the Committee of the Whole House. 

Mr. NICHOLS: Committee on Claims. H. R. 1833. A 
bill for the relief of Lettie Leverett; with amendment (Rept. 
No. 1148). Referred to the Committee of the Whole House. 

Mr. SEGER: Committee on Claims. H. R. 2119. A bill 
for the relief of Mrs. E. L. Babcock, mother and guardian 
of Nelson Babcock, a minor; with amendment (Rept. No. 
1149). Referred to the Committee of the Whole House. 

Mr. McGEHEE: Committee on Claims. H. R. 2430. A bill 
for the relief of Henry H. Carr; Robert E. Wise, Stanley Wise 
Ellis, and Peyton L. Ellis; and Hilory Wise and Flora A. 
Wise; with amendment (Rept. No. 1150). Referred to the 
Committee of the Whole House. 

Mr. LUCAS: Committee on Claims. H. R. 3179. A bill 
for the relief of Jesse Ashby; without amendment (Rept. 
No. 1151). Referred to the Committee of the Whole House. 

Mr. RYAN: Committee on Claims. H. R. 4568. A bill 
for the relief of Forrest D. Stout; with amendment (Rept. 
No. 1152). Referred to the Committee of the Whole House. 

Mr. DICKSTEIN: Committee on Claims. H. R. 5178. A 
bill for the relief of Gladys E. Faughnan, guardian; with 
amendment (Rept. No. 1153). Referred to the Committee 
of the Whole House. 

Mr. McGEHEE: Committee on Claims. H. R. 5347. A 
bill for relief of Bertha Moseley Bottoms; with amend- 
ment (Rept. No. 1154). Referred to the Committee of the 
Whole House. 

Mr. EKWALL: Committee on Claims. H. R. 5351. A bill 
for the relief of Rose Teiermeyer; with amendment (Rept. 
No. 1155). Referred to the Committee of the Whole House. 

Mr. NICHOLS: Committee on Claims. H.R. 5863. A bill 
for the relief of Lewis Worthy and Dennis O. Penn; without 
amendment (Rept. Nc. 1156). Referred to the Committee of 
the Whole House. 

Mr. GUYER: Committee on Claims. H. R. 6195. A bill 
for the relief of the New Amsterdam Casualty Co.; with 
amendment (Rept. No. 1157). Referred to the Committee 
of the Whole House. 

Mr. RYAN: Committee on Claims. H. R. 6168. A bill for 
the relief of Charles K. Shade; without amendment (Rept. 
No. 1158). Referred to the Committee of the Whole House. 

Mr. EKWALL: Committee on Claims. H. R. 6822. A bill 
for the relief of the George C. Mansfield Co. and George 
D. Mansfield; with amendment (Rept. No. 1159). Referred 
to the Committee of the Whole House. 

Mr. KENNEDY of Maryland: Committee on Claims. 
H. R. 6886. A bill for the relief of certain disbursing offi- 
cers of the Army of the United States; without amend- 
ment (Rept. No. 1160). Referred to the Committee of the 
Whole House. 

Mr. EKWALL: Committee on Claims. H. R. 7137. A bill 
for the relief of Cassie M. Lyne; with amendment (Rept. 
No. 1161). Referred to the Committee of the Whole House. 
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Referred to the Committee of the Whole 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FISH: A bill (H. R. 8427) to establish a Federal 
Farm Board to aid in the orderly marketing and in the con- 
trol and disposition of the surplus of agricultural commod- 
ities in interstate and foreign commerce; to the Committee 
on Agriculture. 

By Mr. GASQUE: A bill (H. R. 8428) to provide for the 
acquisition of certain land within the District of Columbia 
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and the establishment and operation of a municipal airport 
thereon; to the Committee on the District of Columbia. 

By Mr. NICHOLS: A bill (H. R. 8429) amending section 
5 of Public Law No. 264, Seventy-third Congress, approved 
May 29, 1934, relative to the appointment of Naval Academy 
graduates as ensigns in the Navy; to the Committee on 
Naval Affairs. 

By Mr. BLOOM: A bill (H. R. 8430) to provide for the 
cooperation by the Federal Government with the several 
States and Territories and the District of Columbia in meet- 
ing the crisis in kindergarten education; to the Committee on 
Education. 

By Mr. DEEN: A bill (H. R. 8431) to provide for the 
establishment of the Fort Frederica National Monument, at 
St. Simon Island, Ga., and for other purposes; to the Com- 
mittee on the Public Lands. 

By Mr. STEAGALL: Joint resolution (H. J. Res. 318) to 
extend from June 16, 1935, to June 16, 1938, the period 
within which loans made prior to June 16, 1933, to execu- 
tive officers of member banks of the Federal Reserve System 
may be renewed or extended; to the Committee on Banking 
and Currency. 

By Mr. CROSSER: Joint resolution (H. J. Res. 319) ex- 
tending the effective period of the Emergency Railroad 
Transportation Act, 1933; to the Committee on Interstate 
and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. UNDERWOOD: A bill (H. R. 8421) granting pen- 
sions to certain widows of soldiers and sailors of the Civil 
War; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8422) granting pensions to certain former 
widows of soldiers and sailors of the Civil War; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 8423) granting increase of pensions to 
certain former widows of soldiers and sailors of the Civil War; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8424) granting increase of pensions to 
certain widows of soldiers and sailors of the Civil War; to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 8425) granting pensions and increase of 
pensions to certain helpless and dependent children of sol- 
diers and sailors of the Civil War; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8426) granting pensions to certain 
soldiers of the Civil War; to the Committee on Invalid Pen- 
sions. 

By Mr. BLOOM: A bill (H. R. 8432) for the relief of 
Walter Heide Smith; to the Committee on Naval Affairs. 

By Mr. EKWALL: A bill (H. R. 8433) for the relief of 
Jess C. Layton; to the Committee on Military Affairs. 

By Mr. GWYNNE: A bill (H. R. 8434) authorizing the 
redemption by the United States Treasury of certain docu- 
mentary revenue stamps now held by L. J. Powers; to the 
Committee on Claims. 

By Mr. GEARHART: A bill (H. R. 8435) for the relief 
of Emil Zumbrunn; to the Committee on World War Vet- 
erans’ Legislation. 

By Mr. HOFFMAN: A bill (H. R, 8436) granting a pension 
to Jessie Farr; to the Committee on Invalid Pensions. 

By Mr. LUCKEY: A Dill (H. R. 8437) to provide for the 
issuance of a license to practice the healing art in the District 
of Columbia to Dr. Arthur B. Walker; to the Committee on 
the District of Columbia. 

By Mr. McLEOD: A bill (H. R. 8438) granting a pension 
to George Austin; to the Committee on Pensions. 

By Mr. SCRUGHAM: A bill (H. R. 8439) to authorize the 
presentation to J. E. Martie of a Congressional Medal of 
Honor; to the Committee on Military Affairs. 

By Mr. TONRY: A bill (H. R. 8440) conferring jurisdiction 
upon the United States District Court for the Eastern 
District of New York to hear, determine, and render judg- 
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ment upon the claims of Achille Ratallato and Albert Ra- 
tallato; to the Committee on Claims. 

By Mr. WILLIAMS: A bill (H. R. 8441) granting a pen- 
sion to Mary M. Norris; to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8781. By Mr. BELL: Petition of Kansas City voters, pro- 
testing the enactment of the Guffey coal-regulation bill; to 
the Committee on Labor. 

8782. By Mr. CROSSER: Petition of approximately 300 
citizens of Cuyahoga County, Ohio, urging favorable action 
on House Joint Resolution 219 and Senate Joint Resolution 
112; to the Committee on Interstate and Foreign Commerce. 

8783. By Mr. JOHNSON of Texas: Petition of Hon. F. A. 
Woods, of Franklin, Tex., favoring Federal regulation of 
trucks and busses; to the Committee on Interstate and For- 
eign Commerce. 

8784. By Mr. LAMBERTSON: Petition signed by Ray- 
mond McElroy and other citizens of Horton, Kans., asking 
the support of the Wagner disputes bill; to the Committee 
on Labor. 

8785. By Mr. LESINSKI: Resolution of the General Com- 
inittee of Immigrant Aid at Ellis Island, respectfully urging 
the Members of the House of Representatives to speedily 
enact the Kerr bill (H. R. 8163); to the Committee on Im- 
migration and Naturalization. 

8786. Also, House Resolution No. 98 of the Michigan Legis- 
lature, urging the enactment of the Guffey stabilization coal 
bill (S. 2481); to the Committee on Ways and Means. 

8787. Also, Senate Joint Resolution No. 12 of the Cali- 
fornia State Legislature, memorializing the President and 
the Congress of the United States to enact House bill 4688; 
to the Committee on Labor. 

8788. Also, memorial of the Common Council of the Vil- 
lage of Houghton, Mich., urging the enactment of the Hook 
copper embargo bill, providing for an embargo or an ade- 
quate tariff on the importation of foreign copper; to the 
Committee on Ways and Means. 

8789. Also, joint resolution of the California State Legis- 
lature, memorializing Congress to enact the Tolan bill (H. R. 
6628); to the Committee on Labor. 

8790. By Mr. PFEIFER: Petition of the Van Iderstine Co., 
Long Island City, N. Y., concerning Senate bill 3004; to the 
Committee on Labor. 

8791. Also, petition of the Rockwood & Co., Brooklyn, N. Y., 
concerning amendment to section 301 of chapter III of 
Senate bill 5; to the Commitiee on Labor. 

8792. Also, petition of the General Committee of Immi- 
grant Aid at Ellis Island and New York Harbor, N. Y., con- 
cerning the Kerr bill (H. R. 8163); to the Committee on 
Immigration and Naturalization. 

8793. Also, petition of the National Council of Jewish 
Women, Inc., Brooklyn, N. Y., urging support of House bill 
8163; to the Committee on Immigration and Naturalization. 

8794. By Mr. TREADWAY: Resolutions adopted by the 
General Court of Massachusetts, relating to the use of 
granite in the construction of public buildings; to the com- 
mittee on Public Buildings and Grounds. 

8795. Also, resolutions adopted by the General Court of 
Massachusetts, requesting aid for the American watch in- 
dustry; to the Committee on Ways and Means. 

8796. By Mr. WELCH: California State Senate Joint 
Resolution No. 21, relating to exemption from taxation of 
bonds issued by governmental agencies, and memorializing 
the President and Congress of the United States to take 
immediate steps for the termination of the exemption of 
such securities from taxation; to the Committee on Ways 
and Means. 

8797. By the SPEAKER: Petition of the Bedford Pomona 
Grange; to the Committee on Interstate and Foreign Com- 
merce. 
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SENATE 


TUESDAY, JUNE 11, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 11:30 o’clock a. m., on the expiration 
of the recess, and the President pro tempore assumed the 
chair. 

THE JOURNAL 


On request of Mr. BarKLEy, and by unanimous consent, 
the reading of the Journal of the proceedings of the calen- 
dar day Monday, June 10, 1935, was dispensed with, and 
the Journal was approved. 


PETITIONS AND MEMORIALS 


The PRESIDENT pro tempore laid before the Senate the 
following joint resolution of the Legislature of the State of 
California, which was referred to the Committee on Finance: 
Senate Joint Resolution 21, relative to exemption from taxation 

of bonds issued by governmental agencies and memorializing 

the President and Congress of the United States to take imme- 
diate steps for the termination of the exemption of such securi- 
ties from taxation 

Whereas the exemption from taxation of bonds issued by the 
Federal, State, and local Governments has progressed to such a 
point that there are now outstanding tax-exempt securities of this 
character amounting to the aggregate par value of approximately 
$45,000,000,000; and 

Whereas such securities are owned and held by a very small 
percentage of the population of the country and there results a 
great and most unjust disproportion in the bearing of the cost 
of government as between the owners and holders of various types 
and classes of property; and 

Whereas it is a fundamental principle of government that one 
group or class should not be favored as are the owners of these 
tax-exempt securities, and all persons enjoying the order and pro- 
tection which government affords should share fairly, equally, 
and equitably in bearing the cost of government: Now, therefore, 
be it 

Resolved by the Senate and Assembly of the State of California, 
jointly, That the legislature of this State hereby memorialize the 
President and Congress of the United States to consider and enact 
such legislation and to propose such amendment or amendments 
to the Constitution of the United States as may be found suitable 
and appropriate effectively to prevent the further exemption from 
taxation of any and all bonds and other evidences of indebtedness 
issued by the Federal, State, and local governments, to the fullest 
extent that the President and the Congress may have power so 
to do, and that the Members of the Senate and of the House of 
Representatives from California are hereby urged and requested 
to use all honorable means in furtherance of the consideration 
and enactment of such legislation; and be it further 

Resolved, That copies of this resolution be forthwith trans- 
mitted to the President of the United States, the President of the 
Senate, the Speaker of the House of Representatives, and the 
Members of the House and Senate from the State of California. 


The PRESIDENT pro tempore also laid before the Senate 
a certified copy of Act No. 190 of the Legislature of the Terri- 
tory of Hawaii (regular session of 1935), creating the Hawaii 
Housing Authority, providing for its powers and duties; au- 
thorizing it to engage in slum clearance or projects to pro- 
vide dwelling accommodations for persons of low income; 
authorizing it to acquire property by purchase, gift, or emi- 
nent domain; authorizing it to borrow money, issue bonds 
and other obligations, and give security therefor; conferring 
remedies on obligees of the authority; providing that the 
bonds of the authority shall be legal investments; and pro- 
viding that the authority, its projects, and securities shall 
be tax exempt, which was referred to the Committee on 
Territories and Insular Affairs. 

The PRESIDENT pro tempore also laid before the Senate 
petitions of sundry citizens of the United States, praying for 
an investigation of charges filed by the Women’s Committee 
of Louisiana relative to the qualifications of the Senators 
from Louisiana (Mr. Lone and Mr. Overton), which were 
referred to the Committee on Privileges and Elections. 

He also laid before the Senate a resolution adopted by the 
Scandinavian Civic League, San Francisco, Calif., favoring 
the enactmefit of House Joint Resolution 122, requesting the 
President to proclaim throughout the United States the 9th 
day in October of each year as Leif Erikson Day, which 
was. ordered to lie on the table. 

He also laid before the Senate petitions of sundry citizens, 
being rank and file veterans and their supporters, of New 
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York City, N. Y., praying for the enactment of legislation 
providing for the immediate cash payment in full of ad- 
justed-service certificates of World War veterans, which were 
ordered to lie on the table. 

He also laid before the Senate the petition of Local Union 
No. 2518, United Workers of America, of Gatliff, Ky., pray- 
ing for the enactment of the so-called “ Guffey bill” to sta- 
bilize the bituminous coal mine industry, and so forth, and 
also the so-called “ Wagner labor-disputes bill”, which was 
ordered to lie on the table. 

He also laid before the Senate a resolution adopted by the 
Board of Supervisors of the County of Los Angeles, Calif., 
memorializing the President of the United States to make 
ample provision for the encouragement of the artistic, cul- 
tural, humane, patriotic, and sentimental phases of American 
national life in the Federal-works program by the employ- 
ment of white-collar workers, which was ordered to lie on the 
table. 

He also laid before the Senate a resolution adopted by a 
meeting of 500 citizens of San Antonio, Tex., and representa- 
tives of nearby communities, assembled at a victory banquet, 
favoring the enactment of House Joint Resolution 293, pro- 
viding for the establishment of a commission to be known as 
the “ United States and Texas Centennial Commission ”, and 
the making of an appropriation of $3,000,000 to fulfill the 
purposes of the joint resolution, which was ordered to lie on 
the table. 

Mr. COPELAND presented a resolution adopted by the 
Credit Association of Western New York, Buffalo, N. Y., 
opposing any amendment of the Federal banking law at the 
present time, which was referred to the Committee on Bank- 
ing and Currency. 

He also presented a resolution adopted by the Chenango 
County (N. Y.) Dairymen’s League Cooperative Association, 
protesting against the enactment of legislation delegating to 
Federal Reserve banks power to coin money and regulate 
the value thereof, which was referred to the Committee on 
Banking and Currency. 

He also presented a letter from George A. Barnewall, presi- 
dent of the Kings County Bankers’ Association, New York, 
enclosing a report of the legislative committee of that asso- 
ciation containing recommendations for certain proposed 
amendments to the so-called “ Banking Act of 1935 ”, which, 
with the accompanying paper, was referred to the Committee 
on Banking and Currency. 

He also presented a resolution adopted by Aviators’ Post, 
No. 743, the American Legion, New York City, N. Y., favoring 
the enactment of the so-called “ McSwain bill ”, being House 
bill 7041, to create a Department of Air to be administered by 
a Secretary of Air, which was referred to the Committee on 
Commerce. 

He also presented a resolution adopted by Council No. 114, 
Sons and Daughters of Liberty, of Salt City, N. Y., protesting 
against the enactment of House bill 6795, the so-called “‘ Kerr 
bill”, pertaining to the deportation of aliens, which was 
referred to the Committee on Immigration. 

He also presented petitions of sundry ~itizens of the State 
of New York, being members and friends of Auxiliaries of the 
United Spanish War Veterans, Brooklyn, N. Y., praying for 
the enactment of House bill 5541, known as the “American 
Flag Act”, which were referred to the Committee on the 
Judiciary. 

He also presented a resolution adopted by Court No. 830, 
Catholic Daughters of America, of Canandaigua, N. Y., pro- 
testing against the adoption of the so-called “ Pierce amend- 
ment” to Senate bill 1541, to punish persons knowingly 
causing the delivery by mail of certain nonmailable matter 
(pertaining to birth control), which was referred to the 
Committee on the Judiciary. 

He also presented a resolution adopted by David J. O’Con- 
nell Post No. 2264, Veterans of Foreign Wars of the United 
States, Ozone Park, N. Y., favoring the enactment of the 
joint resolution (S. J. Res. 115) designating the last Sunday 
in September as “ Gold Star Mother’s Day”, and for other 
purposes, which was referred to the Committee on Military 
Affairs. 
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He also presented a resolution adopted by the board of 
directors of the Chamber of Commerce of Ithaca, N. Y., 
protesting against the enactment of Senate bill 2796, known 
as the “ Public Utility Act of 1935”, which was ordered to 
lie on the table. 

He also presented a petition of sundry citizens, being em- 
ployees of the Michael J. Leo Department Store, of Oswego, 
N. Y., praying for the adoption of an amendment to the 
Constitution permitting the setting up of codes of fair com- 
petition for industry, which was ordered to lie on the table. 

He also presented a resolution adopted by the Chenango 
County (N. Y.) Dairymen’s League Cooperative Association, 
protesting against the enactment of legislation placing the 
operation of motor trucks under license and franchise of 
the Interstate Commerce Commission, which was ordered to 
lie on the table. 

He also presented a resolution adopted by a meeting of 
2,500 workers of the city of Syracuse, N. Y., held under the 
auspices of the Central Trades and Labor Assembly, favor- 
ing the enactment of legislation permitting the setting up of 
codes of fair competition for industry, which was ordered 
to lie on the table. 

He also presented a resolution adopted by a meeting of 
2,500 workers of the city of Syracuse, N. Y., held under the 
auspices of the Central Trades and Labor Assembly, favor- 
ing the workers of the Nation becoming members of bona 
fide labor unions, so as to maintain the principle of collec- 
tive bargaining, which was ordered to lie on the table. 

REPORTS OF COMMITTEES 

Mr. JOHNSON, from the Committee on Immigration, to 
which was referred the bill (H. R. 6464) to provide means 
by which certain Filipinos can emigrate from the United 
States, reported it with an amendment and submitted a 
report (No, 849) thereon. 

Mr. McADOO, from the Committee on Patents, to which 
were referred the following bills, reported them each with- 
out amendment and submitted reports thereon: 

S. 1794. A bill to effectuate certain provisions of the In- 
ternational Convention for the Protection of Industrial 
Property as revised at The Hague on November 6, 1925 (Rept. 
No. 850); and 

S. 1795. A bill to effectuate certain provisions of the In- 
ternational Convention for the Protection of Industrial 
Property as revised at The Hague on November 6, 1925 (Rept. 
No. 851). 

Mr. FRAZIER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 1440) to enroll on the citizen- 
ship rolls certain persons of the Choctaw and Chickasaw 
Nations or Tribes, reported it with amendments and sub- 
mitted a report (No. 852) thereon. 

Mr. FLETCHER. From the Committee on Banking and 
Currency I report back with an amendment the joint reso- 
lution (S. J. Res. 146) to extend from June 16, 1935, to 
June 16, 1938, the period within which loans made prior to 
June 16, 1933, to executive officers of member banks of 
the Federal Reserve System may be renewed or extended. 


ENROLLED BILLS PRESENTED 


Mrs. CARAWAY, from the Committee on Enrolled Bills, re- 
ported that on the 10th instant that committee presented to 
the President of the United States the following enrolled bills: 

S. 209. An act for relief of Carmine Sforza; 

S. 1305. An act to further extend relief to water users on 
United States reclamation projects and on Indian irrigation 
projects; and 

S. 2536. An act providing for the suspension of annual as- 
sessment work on mining claims held by location in the 
United States. 


EXECUTIVE REPORTS OF COMMITTEES 


As in executive session, 

Mr. FLETCHER, from the Committee on Banking and 
Currency, reported favorably the nomination of John H. 
Fahey, of Massachusetts, to be a member of the Federal 
Home Loan Bank Board for the term of 6 years from July 
22, 1935. (Reappointment.) 
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Mr. HARRISON, from the Committee on Finance, reported 
favorably the nomination of Dr. Theodore J. Bauer to be 
assistant surgeon in the United States Public Health Service, 
to take effect from date of oath. 

Mr. WALSH, from the Committee on Finance, reported 
favorably the nomination of William M. Welch, of North- 
ampton, Mass., to be collector of internal revenue for the 
district of Massachusetts, to fill an existing vacancy. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The PRESIDENT pro tempore. 
on the Executive Calendar. 

BILLS AND JOINT RESOLUTION INTRODUCED 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. WALSH: 

A bill (S. 3029) to increase the efficiency of the United 
States Navy, and for other purposes; to the Committee on 
Naval Affairs. 

By Mr, COPELAND: 

A bill (S. 3030) granting the consent of Congress to the 
Rockland-Westchester Hudson River Crossing Authority, 
State of New York, to construct, maintain, and operate a 
highway bridge and causeway across the Hudson River be- 
tween a point in the vicinity of the village of Nyack, Rock- 
land County, and the village of Tarrytown, Westchester 
County, N. Y.; to the Committee on Commerce. 

By Mr. McaDOO: 

A bill (S. 3031) to exempt from taxation receipts from 
the operation of Olympic games if donated to the State of 
California, the city of Los Angeles, and the county of Los 
Angeles; to the Committee on Finance. 

A bill (S. 3032) for the relief of John G. DeMuth; to the 
Committee on Military Affairs. 

By Mr. BLACK: 

A bill (S. 3033) for the relief of Lula G. Sutton and 
others; to the Committee on Claims. 

By Mr. JOHNSON: 

A bill (S. 3034) granting an increase in pension to Miriam 
Glanville Skelly; to the Committee on Pensions. 

By Mr. KING: 

A bill (S. 3035) to provide for enforcing the lien of the 
District of Columbia upon real estate bid off in its name 
when offered for sale for arrears of taxes and assessments, 
and for other purposes; to the Committee on the District 
of Columbia. 

By Mr. FRAZIER: 

A joint resolution (8S. J. Res. 147) creating a joint com- 
mittee to investigate Federal liquor control and methods 
practiced in defrauding the Federal Government of taxes 
due from liquor sales; to the Committee on the Judiciary. 

CONSTITUTIONAL CHANGES—ATTITUDE OF SOUTH CAROLINA 

During the delivery of Mr. Drerericn’s speech, which ap- 
pears elsewhere in today’s Recorp, 

Mr. SMITH. Mr. President, will the Senator from Illinois 
yield to me to place in the Recorp an editorial in connection 
with which I wish to make a brief observation? It will take 
but a few minutes. 

Mr. DIETERICH. I yield. 

Mr. SMITH. - Mr. President, sometime last week my col- 
league [Mr,. Byrnes] delivered an address in South Carolina. 
Upon his return 2e was quoted by the Associated Press as 
making a statement that is incorporated in the editorial to 
which I have referred. The editorial appeared in a news- 
paper published in my State, which has been a very enthusias- 
tic supporter of the present administration and of all its 
activities. The startling statement was made, as will be seen 
by a reading of the editorial, that South Carolina was en- 
thusiastically behind the new deal—and I am not saying 
“yes” or “no”—even to the extent of favoring an amend-, 
ment to the Constitution, if necessary, to carry it out. 

I challenge that statement, and, as we are now in the midst 
of a discussion of the action of the Supreme Court and the 


The reports will be placed 
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result of its decision on various legislative proposals we are 
considering, as to whether or not they run counter to the 
reserved powers of the States, and as the speech of my col- 
league has been put in the Recorp, though I have not read it, 
and, as the comment of the Associated Press upon his return 
was so astounding to me, coming from my State, South Caro- 
lina, I want this editorial—— 

Mr. DIETERICH. Mr. President—— 

Mr. SMITH. I hope the Senator will yield to me for a 
moment or so further. 

Mr. DIETERICH. I remind the Senator that under the 
unanimous agreement time is running against me. 

Mr. SMITH. Very well; then I will discuss the matter fur- 
ther in my own time. I ask unanimous consent now that the 
editorial to which I have referred may be printed in the 
ReEcorD, and at some other time during the day I will read it 
if opportunity shall afford. 

Mr. LONG. Mr. President, what is the editorial about? 

Mr. SMITH. It was about State rights. What else did the 
Senator expect it to be? 

Mr. SMITH subsequently said: Mr. President, earlier in 
the day I offered for printing in the Recorp an editorial 
which appeared in a newspaper published in my State. I 
had intended at this time to make some remarks in refer- 
ence to it, in order that it might be incorporated not in 
the Appendix but in the body of the daily Recorp with the 
remarks I made this morning in reference to it. 

In order not to take the time of the Senate to read it, I 
ask unanimous consent that the article be incorporated in 
the Recorp just after the remarks I have made in reference 
to it. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The editorial is as follows: 

[From the Columbia (S. C.) State of Monday, June 10, 1935] 
THE STATE OR SENATOR BYRNES GREATLY MISTAKEN ABOUT SOUTH 
CAROLINA’S “ PUBLIC OPINION ” 

Quite surprising news about South Carolina comes to us via that 
Associated Press dispatch from Washington published on Saturday. 
Here are the extracts that figure as the more notable eye-openers: 

“President Roosevelt was represented today as intensely inter- 
ested in the reception accorded by South Carolina, heart of the 
traditional State rights South, to a speech by Senator ByRNEs sug- 
gesting a constitutional amendment to validate the new deal. 

“ Byrnes returned from his home State reporting that despite 
its traditions, it was ‘enthusiastically behind the President’ and 
would support any move he made, even to a change in the Consti- 
tution, if it was found necessary ‘ to preserve the progress that has 
been made.’ 

“The Senator told questioners today he was ‘surprised at the 
unanimity of vicw’ in sympathy with his statement. 

“I didn’t find anyone opposed except those who were opposed 
originally to N. R. A. and opposed to the progressive new-deal 
legislation that has been enacted”, he said. “They have a hope 
that the President will find a way to preserve the progress that 
has been made. But if he can’t under the Supreme Court deci- 
sion they are with him in any efforts that are made to make certain 
that the gains are retained.” 

We do not know, of course, with whom Senator Brrnes conferred 
while in South Carolina, but had his field of inquiry not been 
narrow, he must surely have found warm friends of the President, 
and strong advocates of the spirit and purposes of the National 
Recovery Act, who are upset, not to say greatly mentally disturbed, 
by the suggestion that a fight be inaugurated to change the Con- 
stitution. 

The State’s impression may not be valuable, but it is that there 
is no “public opinion” on that issue in South Carolina at this 
time, for the reason that the suggestion that the Constitution be 
changed has not been taken here with sufficient seriousness to in- 
cite that discussion which would be a necessary preliminary to the 
forming of a “ public opinion ”, one way or another. 

Another impression is that our people have no doubt about the 
quality of the President’s heart; they know it beats for humanity, 
and because of that belief they are willing to go with him a long 
way, but that before taking such a momentous step as changing 
their form of government, they will wish to locos ahead and see 
the end of the trail; and seeing it, ponder whether that place is 
where they wish to go, and be unable to turn back. 

Another impression is that there are those who do not think 
much or care much about such matters, and have no particular 
objection to Washington having full powers outside the election 
of county officers, but who are not interested in what Washington 
may do for them “with increased powers” 8 or 10 years hence. 
hee sans the best that can be done for them with the tools now 
av: s 
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Not a great many persons have referred to the matter of changing 
the Constitution in the presence of this writer, but not one has 
done so with approval, much less with enthusiasm. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its reading clerks, announced that the House 
had passed without amendment the following bills of the 
Senate: : 

S.410. An act to provide fees to be charged by the re- 
corder of deeds of the District of Columbia, and for other 
purposes; and 

S. 2100. An act to amend an act of Congress entitled “An 
act to establish a Code of Law for the District of Columbia ”, 
approved March 3, 1901, as amended, by adding three new 
sections to be numbered 802 (a), 802 (b), and 802 (c), re- 
spectively. 

The message also announced that the House had passed 
the bill (S. 2591) for the relief of Lyman C. Drake, with an 
amendment, in which it requested the concurrence of the 
Senate. 

The message further announced that the House had passed 
the following bills and joint resoiution, in which it re- 
quested the concurrence of the Senate: 

H.R. 5809. An act to amend an act entitled “An act to 
control the manufacture, transportation, possession, and sale 
of alcoholic beverages in the District of Columbia ”; 

H.R. 7526. An act to amend the act approved February 
20, 1931 (Public, No. 703, Tlst Cong.), entitled “An act to 
provide for special assessments for the paving of roadways 
and the laying of curbs and gutters”; and 

H. J. Res. 320. Joint resolution to extend from June 16, 
1935, to June 16, 1938, the period within which loans made 
prior to June 16, 1933, to executive officers of member banks 
of the Federal Reserve System may be renewed or extended. 


FAITH IN AMERICA—-ADDRESS BY SENATOR BYRD 


Mr. TYDINGS. Mr. President, the junior Senator from 
Virginia [Mr. Byrp] yesterday delivered at William and 
Mary College a very able address on the subject of State 
rights. I ask that it be printed in the Recorp. 

There being no cbjection, the address was ordered to be 
printed in the Recorp, as follows: 


It is a great privilege for me to be here. The pleasure of my visit 
‘s the greater because I wiiness the high honor of your degree 
conferred upon my colleague, Senator Grass. 

He comes here today in the full flower of his developed powers 
and combines in his strong character and vigorous intelligence the 
mellowed wisdom of experience with the confident ou‘look of 
youth. He is that rare product of our political life—a statesman 
without fear and without reproach. Among his colleagues he is 
the most beloved and respected Member of the Senate of the 
United States. 

I recall a similar honor conferred upon me by the College of 
William and Mary, but the difference is that I received my degree, 
not for any achievements of my own but merely because tradition 
required that a degree conferred upon the President of the United 
States made appropriate a similar honor to the then Governor of 
Virginia, while Senator Grass is honored because in every house- 
hold in America his name means the conception of the highest 
type of public official—a gentleman unafraid; a statesman whose 
life and character provide an inspiration for those who still be- 
lieve a man can continue in public office and be true to his con- 
victions and patriotic impulses of high public duty. 

And he comes to be honored by an institution that is itself 
older than our national independence; an institution whose courses 
of instruction helped to shape and develop some of the men who 
achieved our independence; but an institution that has found 
the fountain of youth and goes forward today with strength and 
optimism under leaders who face the rising sun of increasing serv- 
ice. This sun shines this moment in the face of your progressive 
new president, and back of him are the memories, the achieve- 
ments, the traditions of many years of most valuable public service 
of this ancient college. 

Today many people are inclined to ridicule maxims in the form 
of pointed truths that are obvious. These truths may be obvious, 
but they are so often honored in the breach rather than in the 
observance that repeating them is good for us as industry, perse- 
verance, and thrift are equally essential for success today as 
ever before. 

Here in Williamsburg at the Raleigh Tavern, a very wise man 
wrote the Bill of Rights which is now a part of the constitution 
of nearly every State of the Union. George Mason in this docu- 
ment for the preservation of liberty said: 

“That no free government or the blessings of liberty can be 
preserved to any people but by firm adherence to justice, modera- 
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tion, temperance, frugality, and virtue, and by frequent recur- 
rence to fundamental principles.” 

These fundamental truths, my friends, are just as valid today as 
when George Mason uttered them, and their application offers 
the only sure road to happiness and success. 

Just as there is no royal road to learning there is no substitute 
for industry and hard work if we as a Nation or as individuals are 
to continue our forward march of . The economic law 
that what you spend you must pay has existed since the beginning 
of time. 

Such homely truths; that your happiness depends upon a bal- 
anced budget in your personal affairs applies with equal force to 
a State or the Nation; that to succeed you must do today’s work 
today and not tomorrow; that you must develop a system by 
which you work and avoid haphazard methods; these may be 
called by some “prep school” stuff, but their practice is of the 
stuff that makes success. 

You will go into a world of toil and tumult where the fight is 
fierce and requires that you deny your appetites and strengthen 
your spirits and discipline your powers until you are in the pink 
of condition to make good. If you do this you should win, for 
remember that America is still a land of opportunity. No one 
can justify failure here with the excuse that success if based on 
“pull” and that only the privileged can succeed. Hundreds of 
leaders in both business and the professions have risen from the 
bottom to eminence by their own ability to climb and not pull 
from above. 

Let no one destroy your faith in America, but let no one deny 
your right to censure things that tend to lessen your faith in 
America, However much government has interfered with private 
business the tndividual is still free here to say what he thinks, 
to cherish the religious convictions he prefers, to appeal to honest 
courts to safeguard his personal liberty and to protect his private 
property. He lives under a government of laws and not of men 
and is protected, even when part of a minority, by a constitution 
that builds barriers against the exercise either by Congress or 
Presidents, legislatures or governors, of undue, oppressive, or 
dangerous powers. 

You may not appreciate as you should the value to you of 
these fundamental American institutions because you have always 
enjoyed them like the air you breathe. Take away part of the 
air and you suffer; take away some of your liberties and you 
are ready to fight to regain them. If you would appreciate your 
liberties here, compare them with the restrictions under which 
you would live in many other countries. Italy beckons with the 
charm of her present culture and the greatness of her past; but 
freedom of opinion and the press are denied and both labor and 
capital are regulated strictly by the iron hand of a dictator. 
Mussolini is a great ruler of extraordinary courage and capacity. 
All of us applaud his poise and the power of his leadership through 
the last 5 years of economic difficulty and distress, but no true 
American would be satisfied for a day to be denied the right to 
criticize governmental action or to join a party in opposition to 
the Government's policies and acts. But you would be denied 
this freedom in Italy. and if you quoted Jefferson’s declaration 
that freedom of speech and opinion were among your inalienable 
rights you would have to choose between jail and exile. 

Events in Germany under Hitler are so fresh in our minds that it 
is easy to draw sharply the contrast between the suppression of 
the individual freedom of the Germans and the recognition here 
in our country of our freedom to write and say what we please 
about our Government and our institutions. Some Germans ap- 
pear to like Hitler and his methods; but think of the misery of 
mind and soul suffered by those whose convictions against Hitler 


are suppressed and silenced under even the threat of death. Italy 
and Germany are capitalistic countries. Pass from them to the 
limitiess reaches of Russia, where a group of strong men professed 


to have abolished capitalism for the common good of the common 
man; yet here more than in the capitalistic dictatorships individual 
liberty is imprisoned by governmental prohibitions of free speech, 
free press, private property, and free enterprise. Now and then 
we hear of a few professors and some students in our colleges— 
not, I am happy to say, in William and Mary—-who have been cap- 
tivated by the gilded stories of Russian communism. For the 
benefit of the few in America who feel like this, may I quote from 
an article by James Truslow Adams in the May Scribners: 

“The standard of living of the higher-paid Russian was defi- 
nitely below that of a man on the dole in England. One did not 
see many smiling faces among the workers.” 

The truth is that while democracy in the modern sense is less 
than 200 years old, the average man has profited more under it in 
political liberty and economic comfort than he has profited under 
any other system at any other time in the world's history. The 
countries with democratic institutions like England and America 
and France have survived the World War and its terrible aftermath 
better than the less democratic countries. England, where speech 
is so free that you may stand in Hyde Park and attack the mon- 
archy under police protection, has balanced her budget and re- 
captured a considerable measure of her prosperity. And here at 
home we have stood the expenditures of unprecedented sums in 
war and the 20 years following and have been feeling recently the 
potential power for recovery stirr and throbbing in the veins 
of the Nation ready to burst into on once confidence is restored 
by the assurance of a balanced budget and an early return to 
normal governmental spears 

So much I have d, ladies and gentlemen of the graduating 
class, to emphasize to you the privilege of American citizenship. 
You are entering business and professional life at a time of aif. 


CONGRESSIONAL RECORD—SENATE 


JUNE 11 


eulty and dissension and debate, but your liberty is safer and your 
chance of happiness is better because of the freedom with which 
these discordant voices may sound throughout the land. 

There is no divinity that doth from free criticism and 
debate of our institutions. Political workmen may tap and test 
the parts of our Constitution to see if its strength or flexibility is 
failing, but we should be careful to test the new before we dis- 
card the old. It is one of the peculiar dangers of our time that we 
incline to be captivated by novel political suggestions merely 
because they are novel. 

The growth of interstate business has influenced the most con- 
vinced believer in State rights to concede the necessity of the exer- 
cise of national power authorized by the Constitution, through 
national commissions, like the Interstate Commerce Commission, 
to protect the public interest. But this does not mean that we 
should be nationalized and federally socialized until the rights of 
the States have been obliterated and the individual loses much of 
his liberty of enterprise and the State becomes merely an admin- 
istrative district of the Federal Government. 

Years ago a man practiced law in this town. His name was 
Thomas Jefferson. e believed that the citizen should be per- 
mitted to use his own in his own way just so long and so far as 
such use did not interfere with the privilege of other citizens to 
do likewise. He was strong for the liberty of the individual and 
believed that the States must retain enough power to protect this 
liberty, for he knew that the citizen is safer under home rule than 
he is under rule from a distance. Our complicated industrial civili- 
zation of today demands more power in the Federal Government 
to control interstate activities than in Jefferson’s day; but home 
rule is still a necessary protection to the rights of the individual 
and ts the foundation of our Government of confederated States. 

The Supreme Court of the United States has just rendered 
what many regard as very momentous decisions. The strange 
part of it is that anyone could have expected a different deci- 
sion. With a unanimous voice the Supreme Court merely re- 
affirmed fundamental principles; principles upon which our Gov- 
ernment was founded; and principles I may say to which the 
Democratic Party has pledged enthusiastic allegiance since the 
days of Jefferson. These decisions have transferred the empha- 
sis of public discussion from economic to political problems. 
The debate rages as we assemble in this place of scholarly dig- 
nity and quiet reflection. Old battle cries sound anew and the 
shadows of Jefferson and Hamilton move amid the modern de- 
bators as they have so often done before in periods of stress and 
strain. Men and women of today are talking about the prin- 
ciples that interested the people of Jefferson’s day as they walked 
this very campus. 

This is true because fundamental principles like local self 
government and nationalism are long lived as such principles 
directly control our liberties and happiness. 

It does not take a prophet to predict that in one form or an- 
other the issue will be presented to the people of America. I do 
not regard the Constitution of the United States as a sacred 
document to be considered as immune to change or criticism; 
perhaps certain changes should be made, but I say that while 
the Constitution itself is not sacred, the principles of repre- 
sentative democracy embodied in the Constitution are sacred to 
those who believe in this form of government. Our Constitu- 
tion is 146 years old and therefore outgrown, the critics say, yet 
principles of freedom and of justice are immortal. You may 
make some in the framework, but to alter or amend the 
foundation stone will destroy the structure. The issue may 
come by reversing the tenth amendment, which says that “ Powers 
not delegated to the United States by the Constitution nor pro- 
hibited to it by the States, are reserved to the States respec- 
tively or to the people.” It may come in the proposal now being 
made by a member of the Cabinet who desires a constitution 
subject to amendments by a popular majority of the Nation 
as a whole without regard to the sovereignty of the States and 
that such amendments be submitted by a nonelective board ap- 
pointed by the President. This would destroy one of the most 
important of the checks and balances devised by the wisdom of 
the founders. Others of influence desire that the Supreme 
Court be denied the power to declare unconstitutional an act 
of Congress, a power conceded to the Court since the days of 
Chief Justice Marshall. 

The wise men who framed the Constitution were concerned to 
protect the individual against unrestrained Federal power; but 
distinguished gentiemen today feel that the people’s welfare can 
be promoted only by the grant to the Federal Government of 
supreme power to do a tem legislative majority 
may authorize to be dome anywhere in the United States. 

Americans have confidence in America hecause the Constitu- 
tion stands a bulwark against confiscation of the property or lib- 
erty of the individual by temporary majorities and because an 
impartial court, withdrawn from the atmosphere of partisan pol- 
itics and enjoying tenure in judicial office for life, could speak 
the last considered and deliberate word on the validity of con- 
gressional enactments. Similar power exists in the State courts, 
and this check on unconstitutional legislation has frequently . 
tected us from an excited and tem majority in the - 
A cng legislatures. It is the peculiar province of the 

to protect the rights of the minority, rights that no 
temporary majority should have the power to destroy. It is 
another of the checks and balances of our democracy. 

The proposal to strike out or amend the commerce clause to 
give the Federal Government control of all activities solely within 
a State in its practical application destroys the most important 
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of State rights and makes the States merely districts to the 
central Government. When the issue comes there can be no com- 
promise, because fundamental principles admit of no division; 
either you are for them or against them. We of this generation 
can no more compromise with such issues than Gen. Robert E. 
Lee when he made his heroic fight to preserve home rule; to 
maintain what he called “sacred principles.” 

I have no quarrel with those who desire to change the Con- 
stitution by the orderly methods prescribed. In this free country 
that is their privilege, just as it is the duty of those of us 
opposed to the destruction of the very foundation stones upon 
which our great representative democracy has been builded to 
fight to the last ditch to preserve those things our forefathers 
gave their lives for us to enjoy. As a Democrat who yields to no 
man in my belief in and support of Democratic principles, I say 
that if the Democratic Party becomes the instrument to attempt 
to destroy the rights of the States by constitutional change, then 
our historic party has betrayed every tradition of its past and 
violated the first principles of its existence. I do not and cannot 
believe that such will occur; neither do I believe any formidable 
leader of the Democratic Party will promote such a plan, yet the 
debate that is now going forward in frankness compels public 
men who feel strongly as I do, to without equivocation state our 
opposition regardless of political consequences. And in the 
shadow of these walls where democracy was cradled and nurtured 
by the great men of Virginia’s past, I want to take my stand 
for the preservation of the fundamental principles of our Gov- 
ernment; against the destruction of the rights of the States and 
to preserve home rule; in opposition to any movement to abridge 
the present power of the Supreme Court of the United States, and 
to save the checks and balances the founders so wisely adopted 
as a protection against mob rule. 

In conclusion let me say that it is because the inalienable rights 
of the individual have never yet been sacrificed or lost and that 
our liberties are protected by constitutional law that I am able 
to assure you that you are entering upon your life’s work in that 
country where you will have the best chance of success and 
happiness. 

Out of this institution have gone successive generations of 
students trained to participate wisely in the decision of public 
questions. The questions confronting us demand for their solu- 
tion enlightened and temperate deliberation. Such deliberation 
you are now trained to exercise the better because of your studies 
here. I repeat, never lose faith in America, but never hesitate to 
condemn those things that tend to lessen your faith in America. 

To every one of you Godspeed and best wishes. 


THIRD PARTY PLAN IMPRACTICAL——-ARTICLE BY WALTER E. EDGE 


Mr. BARBOUR. Mr. President, I ask unanimous consent 
to have printed in the Recorp an article by Walter E. Edge, 
former United States Senator from New Jersey and former 
Ambassador to France, which appeared in the New York 
Herald Tribune of June 9. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


THIRD PARTY PLAN “ IMPRACTICAL ”, EDGE BELIEVES—-TIME TOO SHORT TO 
ORGANIZE ANEW, SAYS FORMER AMBASSADOR TO FRANCE 


By Walter E. Edge, former American Ambassador to France 


The Supreme Court’s body blow which completely wrecked Mr. 
Roosevelt’s program to nationalize American industry and regiment 
its citizens has inspired renewed discussion of practical political 
realinements aimed to terminate the extreme socialistic plans of 
the badly crippled new deal. 

For months it has been plainly apparent that a large and influen- 
tial section of the Democratic Party was completely out of step with 
the President’s program of planned economy and centralized con- 
trol. This development has found expression in various forms and 
particularly as to the position to be taken by the political parties in 
the next Presidential campaign. 

There have been emphatic demands for a coalition of Republic- 
ans and Democrats who disagree with the policy of the administra- 


tion’s determination to administer as well as regulate the business 


of the country. 

The present intransigent attitude of Mr. Roosevelt should aid and 
encourage such a combination greatly. Without attempting to 
prophesy the President’s final position, which in the light of his 
conflicting public statements is impossible, the demand for a 
uniting of opposing forces is imperative. Reviewing the President’s 
attitude in the two outstanding crises since his election, one is 
justified in the conclusion that he prefers temporary confusion to 
broad cooperation. 

The history of his refusal to join with President Hoover in en- 
deavoring to avert the bank crisis just prior to his inauguration is 
being told publicly for the first time. And now that the Supreme 
Court unanimously has biocked his ambitious program of central- 
ized control, he again seems to invite uncertainty rather than 
readjustment. This indicates to many that his indecision is more 


political than constructive and still further justifies a combination | 


of those forces, irrespective of party, who are in disagreement with 
his most recently expressed policies. 

- Some advocates of such a coalition have suggested frankly the 
formation. of a new party, presumably with a new party name. 
Personally I believe this would bea mistake. Such an arrangement 
necessarily would force the new party into the position of being a 
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third party, which would make its status most difficult. Political 
history has certainly emphasized that fact. The Palmer-Buckner 
split in 1896, while no doubt assisting President McKinley's elec- 
tion, polled fewer than 200,000 votes of more than 13,000,000. 

From the practical standpoint, I am sure, it would be just as 
impossible to have the Republican Party give up its charter as it 
would be to have the Democratic Party cease to function. No 
doubt a section of the Republican Party, either from the right or 
left wing, may affiliate with other groups with similar opinions and 
convictions, but no individual or collection of individuals has the 
power or authority to sweep the party from existence. 

Therefore, inasmuch as the Democratic Party, of course, will 
continue to function with President Roosevelt as its leader and 
nominee, and apparently maintain views not in harmony with 
the convictions of many of its members, the latter should affiliate 
with the Republican Party under a coordinated program which 
undoubtedly could be agreed upon. Again from the practical 
standpoint, the Republican Party is the only existing political 
organization on which to build, assuming the objective is to 
encourage permanent recovery through the defeat of Mr. Roose- 
velt’s policies. 

The Republican Party has existing National, State, district, and 
county set-ups, and it would be impossible to build a new organ- 
ization of this character in a few weeks under another name. 
This is not a question of stubborn party selfishness. It is a mat- 
ter of just plain ordinary common sense if real results are to 
be obtained. 

If citizens who have affiliated heretofore with the Democratic 
Party and a large section of the Republican Party could agree 
on a declaration of principles along the lines of the 1932 Demo- 
cratic platform, which should not be difficult, there would be no 
reason why there would not be honor and credit enough to go 
around. Of course, we all realize that a combination of this 
character will lose a certain element of voters who have at times 
affliated with the Republican Party. In fact, as everyone knows, 
there has been a section of the Republican Party that has and 
perhaps will continue to support a large portion of Mr. Roosevelt's 


program. 

It must not be forgotten that at the last election, when the 
Republicans faced every disadvantage because of tremendous 
relief distributions, and so forth, and had no noticeable split in the 
Democratic Party to aid them, the Republican Congressional can- 
didates pooled more than 13,000,000 votes, as compared to the 
Democrats’ 16,500,000—not a large difference to overcome under 
existing conditions and circumstances. 


PREVENTION AND PUNISHMENT OF CRIME—ADDRESS BY ATTORNEY 
GENERAL CUMMINGS 


Mr. ASHURST. Mr. President, I ask unanimous consent 
to have printed in the Recorp an address delivered by Hon. 
Homer Cummings, Attorney General of the United States, at 
Stamford, Conn., Friday, June 7, 1935, at the celebration of 
the founding of the First Congregational Church in 1635. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Ladies and gentlemen, after the stirring challenges and com- 
pulsions of events at the national seat of Government it is a 
stimulating experience to return, even for a few hours, to the 
intimate associations of one’s home State and there amidst neigh- 
bors and friends, gain the advantage of a fresh perspective of some 
of the problems that beset us. While I was not born in Connecti- 
cut, I came here to college and to law school, and here I have 
remained ever since. If I have been complimented in the occa- 
sional assertion that I have certain Yankee characteristics, it is 
because I have never sought to resist the influences that this 
fringe of New England has to offer. Therefore, I return tonight 
with a deep gratitude to this State in which I have lived and 
worked and upon which I long ago came to depend as a never- 
failing source of strength. 

We are met to celebrate the founding of the First Congrega- 
tional Church of Stamford in 1635. Three centuries is, indeed, a 
tremendous span of time. When this church was established the 
first Romanoff had just mounted the throne of Russia. Charles I 
was King of England. The crown of France had still to be placed 
upon the brow of Louis XIV. During this historic sweep of time 
great empires have arisen and fallen; great figures have crossed 
the stage of life; flaming ideas and vast ambitions have swept 
the world and, their impetus being exhausted, have become for- 
gotten things. Yet this church still stands and fulfills its min- 
istering function as it has for generations. From New England, 
New York, V . and other portions of our eastern seaboard 
came the initiative, the intelligence, and the courage that re- 
sulted in the independence of our country. In the midst of the 


nt transformations that 
have occurred on this continent since 1635, and quiet themselves 
with the calm refiection that change has meant progress; and 
that our institutions, developed through three centuries of trial 
and error and exposed to all manner of strains, still endure and 
are as firm tonight as ever. 

I need not remind this audience that the Department of Justice 
has had intimate experience with many of the difficult questions 
that have arisen as a consequence of new social and economic 
conditions. One of the most problems with which the 
Department has had to has been the growth of organized 
crime in its interstate aspects. Armed bands of men in possession 
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of lethal weapons of offense have availed themselves of all the 
resources of modern communication and transportation to commit 
offenses of the most hideous character. Kidnapers and extortion- 
ists have invaded our homes and imperiled our families and our 
children. Unfortunately, there existed an unmistakable gap be- 
tween State and Federal jurisdiction. In this twilight zone of 
relative safety crime grew and flourished. 

It was not a desire to usurp the functions of State and local 
authorities that brought the Federal Government upon the scene. 
Imperative circumstances required it and led to the introduction 
in the Seventy-third Congress of what has been termed the “ 12- 
point program” of the Department of Justice, which resulted in 
the passage of 17 important enactments. These acts, in general, 
dealt with the menace of an armed underworld crossing and re- 
crossing State lines in open defiance of the law-enforcement au- 
thorities. These laws have greatly strengthened the arm of the 
Government and have led to distinctly beneficial results. 

It is obvious, however, that the problem of crime is not limited 
to detection, arrest, and punishment. It is a social question with 
manifold ramifications touching almost all the activities and con- 
ditions of life. It was chiefly for this reason that I summoned 
last winter to meet in Washington a conference on crime. In all, 
there were about 600 delegates in attendance from all parts of the 
United States, who heard from the lips of practical experts a 
discussion of crime in all of its various aspects. 

The practical recommendations of the conference elicited wide- 
spread public interest and approval. 

One of the most important actions taken was that approving 
of the establishment at Washi D. C., of a scientific and edu- 
cational center, permanent in form and structure, to provide na- 
tional leadership in the broad field of criminal-law administration 
and the treatment of crime and criminals. 

Several months ago I appointed an advisory committee to aid 
me in the consideration of this difficult matter. This committee 
has labored well, and I am deeply grateful for the tion thus 
afforded. The committee has presented to me from time to time 
various suggestions of great value. Among other things the com- 
mittee has approved of the creation of the proposed scientific and 
educational center within the structure of the Department of 
Justice. The validity of this recommendation seems obvious. 

As a part of this project I have decided to submit to the Congress 
a request for authority to create in the Department of Justice a 
bureau to be known as the “ Federal Bureau of Crime Prevention.” 
In this new bureau, it is proposed to concentrate all of the func- 
tions connected with the proposed scientific and educational center 
not heretofore allocated or hereafter to be allocated to the other 
two Bureaus of the Department which already exist, to wit, the 
Federal Bureau of Investigation and the Federal Bureau of Prisons. 
These three Bureaus, wor in harmonious tion and under 
the direct supervision of the Attorney General, are, I believe, best 
adapted for the working out of the desired objectives, without 
interrupting or interfering with present activities. 

Under the new bureau will be placed matters which have to do 
with the cause and prevention of crime. It will conduct research 
of the most practical character in pertinent fields of criminological 
activity. 

It will offer a means for maintaining the closest possible contact 
with organizations interested in law enforcement, and with groups 
of citizens in the various States who need assistance and encour- 
agement in reorganizing and improving law enforcement agencies 
in their own jurisdictions. 

It will provide collaboration with schools, colleges, and uni- 
versities engaged in educational work in this field. At the present 
time, educational work, both for the training of personnel and for 
the information of the people generally, is scattered and unsatis- 
factory. There is no educational institution, at the present time, 
in the whole United States offering an adequate course in which 
an intelligent citizen desiring to prepare himself for community 
or State leadership in connection with this problem could do so. 
As time goes on, it is hoped that we may be able to establish such 
collaboration between the Department of Justice and schools, col- 
leges, and universities throughout the country, as will make pos- 
sible the acquiring of such an education. 

Moreover, there will be provided a clearing house for informa- 
tion concerning improved methods in use in the various States, 
as well as concerning the work of national tions and 

rivate agencies in this field. It will collaborate in State and 
ocal crime conferences, and other crime-prevention and law- 
enforcement meetings in which Federal participation is requested. 
It will attempt to develop and sustain public interest in revising 
law-enforcement methods and procedure. 

One of the most im t services that this Bureau can render 
I have left to the last. I have decided that this Bureau, working 
in collaboration with the Criminal Division of the Department, 
shall offer means for the instruction and tr of United 
States attorneys, United States marshals, and United States com- 
missioners. The im of such cannot be overesti- 
mated. Such officials, scores of whom enter upon public office for 
the first time, will be afforded a wider background cf knowledge 
and a clearer perspective, not alone with respect to their immedi- 
ate duties, but in the whole field of crime prevention, detection, 
and apprehension, and penal treatment. 

In general, the first unit in our structure will concern itself 
primarily with conditions that precede the perpetration of a crime. 
The second unit, the Federal Burecu of Investigation, and the 
third unit, the Federal Bureau of Prisons, will concern themselves 
with conditions which exist subsequent to the perpetration of 
a crime, the former with detection and apprehension of the 
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criminal, the latter with punishment and rehabilitation after 
conviction. 

With respect to the functions and activities of the Federal Bu- 
reau of Investigation, I do not believe that discussion is needed 
from me tonight. Its recent achievements are too well known 
to require elaboration. Under the able guidance of its director, 
Mr. John Edgar Hoover, there has been in successful operation in 
the t an excellent training school for the instruction 
of special agents of the Bureau of Investigation. During the 
past several months scores of requests have come to us from 
Police officers, from interested citizens, and from the International 
Association of Chiefs of Police that the training facilities of the 
Federal Bureau of Investigation should be made available to out- 
standing law-enforcement officials throughout the United States. 
This is a service that I have long felt the Department of Justice 
should offer to the American e. 

It is a source of deep satisfaction to me to state tonight that 
we are now prepared to open the doors of the Federal Bureau of 
Investigation to representative police officers who may desire to 
take the same course of training that is now given to special 
agents of that Bureau. Plant, technical equipment, scientific 
facilities, lecturers, and instructors will be available for this im- 
portant work. The sole expense to those who take these courses 
will be the cost of tion to and from Washington, and 
of personal maintenance during the period of instruction. The 
Department cannot, of course, offer these advantages indiscrim- 
inately, but it can and will undertake to supply to experienced 
Police officials instruction in all of the manifold scientific and 
technical subjects in which special agents of the Federal Bureau 
of Investigation are now trained. In this way we shall both learn 
and teach. A formal announcement of our detailed plans will be 
made in the immediate future, and it should be possible to ini- 
tiate these courses during the summer. 


coming 
The continued and intensive research of the Federal Bureau of 
Investigation in all fields of criminological activities relating to 


apprehension will be placed, in ever-increasing 
measure, at the disposition of cooperating agencies. 

The third unit in our project is the Federal Bureau of Prisons. 
Under this Bureau is now placed those activities which deal with 
problems pertaining to the development of advanced methods in 
the punishment, treatment, and rehabilitation of criminals. 
Under the experienced direction of Mr. Sanford Bates this Bureau 
now maintains a tr course for Federal prison officials, the 
facilities of which will be made available under proper conditions 
to selected State and other officers in this field. Here will be 
studied the development of scientific information on which to 
base comprehensive modern methods of parole, probation, and 
pardon; modern methods of jail and prison construction; modern 
methods for the classification, segregation, and treatment of 
criminals; the effects of various forms of punishment, advanced 
penological technique in prisons, jails, and work camps, and a 
host of similar matters. 

There are numerous varieties of places of detention under the 
jurisdiction of the Federal Bureau of Prisons, from camps, reform- 
atories such as Chillicothe and Alderson, and what are known 
as “semisecure institutions” to such a place as Alcatraz. It is 
our earnest desire to maintain a constantly improving prison sys- 
tem which will not alone serve our own needs and meet our own 
purposes, but which wil) also indicate to those in other jurisdic- 
tions what can be accomplished in this field. Our prisoners range 
from the most tractable individuals who give real promise of re- 
habilitation to the most difficult and almost hopeless recidivists. 
In their classification, treatment, and segregation, under the care- 
ful direction of the Federal Bureau of Prisons, I believe valuable 
lessons have been learned which should be offered to penological 
experts in charge of non-Federal institutions according to some 
permanent arrangement that will also be of service to us in the 
discussion of our mutual problems. 

While each of these three Bureaus will have its own well-defined 
function, it is not our intention that they should operate in 
water-tight compartments. Each should be informed as to the 
problems, the difficulties, and the objectives of the other two. 
Indeed, no permanent progress can be made in the improvement 
of criminal law administration in general unless all of those en- 
gaged in this work conceive of themselves and their duties as part 
of @ great social en' . The more that the prosecutor knows 
about prevention, detection, and penal treatment, the better 
prosecutor he will be. The apprehending officers should see them- 
selves as part of a great process that has for its end the protection 
of society. Prison officials should understand the difficulties that 
have been surmounted before the convicted criminal is delivered 
into their charge. Through the growth and exchange of such in- 
formation, law enforcement can be integrated as it has never been 
in the past. 

When this structure is completed, it will be apparent that the 
Department of Justice has a well-rounded program, as well as 
balanced facilities, to deal with all aspects of the crime problem. 
It would require no particular inventiveness to erect some great, 
imposing, and expensive facade of new functions to deal with 
these perplexing problems, but I prefer to initiate the work on the 
basis of our previous experience, to permit it to develop as need 
arises and as there is assurance that we are proceeding in the 
right direction. 

Of course, I have no thought that in the ent of J 
alone resides the wisdom and experience to deal with the problem 
of crime. Thousands of officers, of prison, parole, and 
bation officials and of ted citizens engaged 
logical activities are invaluable contributions to 
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mon objective. One of the major factors in such recent success 
as has been achieved has been the increasing cooperation among 
Federal, State, and local agencies. The future requires even 
closer coordination and even more complete give and take in all of 
our activities. For this reason I shall not rest content with the 
training and educational facilities that the new structure itself 
can provide. I shall not hesitate to go outside and invite the 
help of experts in different fields and from different jurisdictions 
to advise with us and to assist in our work. 

What is needed now, as recent experience has shown us, is some 
central organization to give leadership, coherence, training, and 
practical aid in crime prevention and in the improvement of 
criminal law administration. In the threefold organization which 
I have described I hope to find the agencies through which to 
reach the desired ends. It is a difficult undertaking. We must 
be under no illusions as to the nature and seriousness of our 
problem. Crime is not a passing phase. It spreads and grows as 
the complications of a complex civilization multiply about us. 
It is a challenge to our intelligence, to our capacityfor self- 
discipline, and to our social control. During the decades past we 
have made substantial progress despite tremendous obstacles. 
Now, as the problem becomes clearer, we are ing to realize 
its implications. The genius of our people has never failed to pro- 
vide effective methods as new and more harassing difficulties have 
confronted us. In behalf of this great cause I solicit your interest, 
and I trust that it will commend itself to your active support. 


HOUSE BILLS REFERRED 


The following bills were each read twice by their titles and 
referred to the Committee on the District of Columbia: 

H. R. 5809. An act to amend an act entitled “An act to con- 
trol the manufacture, transportation, possession, and sale of 
alcoholic beverages in the District of Columbia; and 

H.R. 7526. An act to amend the act approved February 20, 
1931 (Public, No. 703, 71st Cong.) , entitled “An act to provide 
for special assessments for the paving of roadways and the 
laying of curbs and gutters.” 


EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the joint 
resolution (S. J. Res. 113) to extend until April 1, 1936, the 
provisions of title I of the National Industrial Recovery Act, 
and for other purposes, which were, on page 1, beginning 
with line 7, to strike out all of sections 2 and 3 and insert: 

Src. 2. All the provisions of title I of such act delegating power 
to the President to approve or prescribe codes of fair competition 
and providing for the enforcement of such codes are hereby 
repealed. 

And to amend the title so as to read: “ Joint resolution to 
extend until April 1, 1936, certain provisions of title I of the 
National Industrial Recovery Act, and for other purposes.” 

Mr. HARRISON obtained the floor. 

Mr. McNARY. Mr. President, is it the expectation of the 
Senator from Mississippi to suggest the absence of a quorum 
before he makes his statement? If not, I shall do so. 

Mr. HARRISON. Very well, if it is the desire to have a 
quorum. 

Mr. McNARY. We must have a quorum, of course. I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 

Coolidge Keyes 
Copeland King 
Costigan 


La Follette 
Lonergan 


Long 
McAdoo 
Mi 


Pope 
Radcliffe 
Reynolds 
Russell 


Couzens 
Davis 
Dickinson 
Dieterich Sheppard 
Donahey Shipstead 
Duffy Smith 
Fletcher Steiwer 
Frazier Thomas, Okla. 
George Thomas, Utah 
Gerry Townsend 
Trammell 


Gibson 

Glass Tydings 
Gore Vandenberg 
Guffey Van Nuys 
Hale Wagner 
Harrison Walsh 
Hastings Wheeler 
Hatch O’Mahoney White 
Hayden Overton 

Johnson Pittman 


Mr. BARKLEY. I desire to announce that the Senator 


from Mississippi [Mr. Brtzo], the Senator from Kentucky 
[Mr. Locan], the Senator from Arkansas [Mr. Rosrinson], 


Schall 
Schwellenbach 


CONGRESSIONAL RECORD—SENATE 


9037 


the Senator from Missouri [Mr. Truman], and the Senator 
from Illinois [Mr. Lewis] are unavoidably detained from 
the Senate. 

The PRESIDENT pro tempore. Ninety Senators having 
answered to their names, a quorum is present. 

Mr. HARRISON. Mr. President, I move that the Senate 
concur in the amendment of the House to the text of Sen- 
ate Joint Resolution 113, with the amendment which I send 
to the desk. 

The PRESIDENT pro tempore. The clerk will state the 
amendment. 

The Cuter CierK. It is proposed to strike out the period 
at the end of the matter proposed to be inserted by the 
amendment and to insert in lieu thereof a colon and the 
following: 

Provided, That the exemption provided in section 5 of such 
title shall extend only to agreements and action thereunder (1) 
putting into effect the requirements of section 7 (a), including 
minimum wages, maximum hours, and prohibition of child labor; 
and (2) prohibiting unfair competitive practices which offend 


against existing law or which constitute unfair methods of com- 
petition under the Federal Trade Commission Act, as amended. 


Mr. LONG obtained the floor. 

Mr. McNARY. Mr. President, I had hoped, inasmuch as 
we are proceeding under a limitation of time, that the 
Senator from Mississippi, having charge of the joint resolu- 
tion, would make some statement in regard to it. 

Mr. HARRISON. I shall be glad to make a statement. 

Mr. McNARY. I think that is the proper course to 
pursue. 

Mr. HARRISON. I made a statement on yesterday, but 
there was not a full attendance of the Senate. 

Mr. LONG. Mr. President, with the understanding that 
I do not lose my right to the floor, I shall be glad to yield 
to the Senator from Mississippi to make the statement. 

The PRESIDENT pro tempore. The Chair will recognize 
the Senator from Louisiana if he shall address the Chair. 

Mr. HARRISON. Mr. President, the Senate is familiar 
with the Senate joint resolution we passed, which was appli- 
cable to codes. Under the National Industrial Recovery Act 
the President was authorized to deal with this question in 
three ways. One method was through licenses, which would 
operate for 12 months, and that provision has expired by 
limitation of law. The second way was by code arrange- 
ments, under which a code might be imposed upon an in- 
dustry after a majority of the industry had submitted a 
code and it had been approved by the N. R. A. authorities 
and the President. The only remaining method under the 
law was through voluntary agreements which might be en- 
tered into, which would create a contractual relationship 
between the parties to the agreements. 

The joint resolution deals only with section 4 of the pres- 
ent law; and I should like to have Senators who are inter- 
ested in this subject and who expect to discuss it listen to 
the particular explanation I am about to make, because it 
might expedite the consideration of the measure. 

The joint resolution we passed, in addition to the fact that 
under it the N. R. A. is to be continued until April 1 of. 
next year, authorizes the President to collect data and to 
follow through in ascertaining what recession there has been 
in the matter of wages, hours of labor, and other practices. 

Section 4 of the original law is the one applicable to the 
legislation now under consideration. It reads: 

The President is authorized to enter into agreements with, and 
to approve voluntary agreements between and among, persons en- 

in a trade or industry, labor organizations, and trade or 
industrial organizations, associations, or groups, relating to any 
trade or industry, if in his judgment such agreements will aid in 
effectuating the policy of this title with respect to transactions 
in or affecting interstate or foreign commerce. 

It will be noted that this is confined to interstate or for- 
eign commerce and is consistent with the requirements of 
clause (2) of subsection (a) of section 3 for a code of fair 
competition. 

Clause (2) of subsection (a) of section 3 providing require- 
ments for a cede of fair competition, which must be in every 
voluntary agreement, reads: 

That such code or codes are not designed to promote— 
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I will substitute the word “agreement”, so that it will 
read: 

That such agreement or agreements are not designed to pro- 
mote monopolies or to eliminate or oppress smali enterprises and 
will not operate to discriminate against them, and will tend to 
effectuate the policy of this title: Provided, That such agreement 
or agreements shall not permit monopolies or monopolistic prac- 
tices. 

To my mind, and to the minds of a great majority of the 
committee, with that prohibition and that condition the joint 
resolution as adopted by the House would have been quite 
sufficient: but some thought that the measure as passed by 
the House would suspend the antitrust laws, and there was 
a feeling that they should not be suspended. 

In my opinion, it would not have suspended the antitrust 
laws at all, because when gentlemen get together and make 
an arrangement with reference to collective bargaining or 
with reference to minimum wages or with reference to maxi- 
mum hours of labor, it is inconceivable to me how any 
lawyer should say that such action would be in violation of 
the Sherman antitrust law. But the captains of industry, 
or at least some of them think otherwise, and are afraid to 
get together for almost any purpose. So the gentlemen who 
have opposed the N. R. A. legislation on account of the 
suspension of the antitrust law suggested an amendment, 
and we have proposed that amendment to the House amend- 
ment, to the effect that until April 1 of next year in the 
making of these voluntary agreements, affecting only inter- 
state commerce, the exemption shall apply only in the 
respects I have indicated, which would, in my opinion, abso- 
lutely safeguard against any of those contingencies which 
have arisen in the minds of some and which might influence 
them to oppose the legislation. 

Mr. COPELAND. Mr. President, may I ask the Senator 
a question? 

Mr. HARRISON. Certainly. 

Mr. COPELAND. The amendment includes this language: 

Including minimum wages, maximum hours, and prohibition of 
child labor. 

Is that intended to mean putting into effect the require- 
ments of section 7 (a) as that section relates to minimum 
wages, maximum hours, and so forth? 

Mr. HARRISON. Section 7 (a) is the collective-bargain- 
ing provision, which assures labor the right to bargain col- 
lectively. If the Senator will read the present N. R. A. law, 
which is to be extended, he will find that those who make 
the agreements contemplated must incorporate in the agree- 
ments the collective-bargaining feature which is provided 
in section 7 (a). 

Mr. COPELAND. That is to say, then, this continues the 
features of section 7 (a) ? 

Mr. HARRISON. This continues them. 

Mr. COPELAND. Including the provision as to minimum 
wages, and so forth? 

Mr. HARRISON. Yes. The amendment provides that in 
every voluntary agreement respecting interstate commerce, 
if such agreement shall be entered into, there shall be in- 
cluded a provision putting into effect the requirements of 
section 7 (a) which deal with collective bargaining, includ- 
ing minimum wages, maximum hours, and prohibition of 
child labor; and, second, there shall be included also a pro- 
vision— 

Prohibiting unfair competitive practices which offend against ex- 
isting law or which constitute unfair methods of competition 
under the Federal Trade Act, as amended. 

The language was written in this way because it follows 
the language of the decision of the Supreme Court in the 
recent N. R. A. case, so there could be no fault to find with 
it. In other words, we do not set forth what shall be fair 
practices and fair competition, but we aim— 

To prohibit unfair competitive practices which offend against ex- 
isting law or which constitute unfair methods of competition 
under the Federal Trade Commission Act, as amended. 

While, in my opinion, this could be done anyway, and the 
antitrust laws would not be suspended, as the antitrust laws 


CONGRESSIONAL RECORD—SENATE 


JUNE 11 


are now in full force and effect, this will offer encourage- 
ment to those who desire to enter into these voluntary ar- 
rangements and enable them to feel satisfied that when they 
meet for these particular purposes they will not be acting in 
violation of the law. 

Mr. DICKINSON. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield. 

' Mr. DICKINSON. If this extension shall be granted in 
accordance with the terms of the joint resolution, where will 
the money come from to pay the salaries of the personnel 
employed? 

Mr. HARRISON. Ido not know. If the Congress did not 
appropriate directly it would come out of some fund they 
think they have. 

Mr. DICKINSON. As a matter of fact, it comes out of title 
II, which provides the Public Works fund, as I understand. 

Mr. HARRISON. That may be. I may say that on yes- 
terday we had Mr. Richberg before us, and he said they had 
already made a survey, and the President had insisted that 
the personnel be cut to the bone in order to carry out certain 
purposes he had in mind; that while there were some 5,400 
now in the personnel of the N. R. A., in their first estimate 
and survey they had agreed already to cut it down, I think, 
- ans in other words, lopping off in the neighborhood 
of 4,000. 

Mr. DICKINSON. Just one further question. Are those 
who are to be retained experts or what one might call the 
scientific research personnel? 

Mr. HARRISON. I may say to the Senator that I doubt 
whether many of these voluntary agreements can be entered 
into. However, those highest in authority have expressed a 
strong desire that the N. R. A. be continued, in order that 
they might retain a personnel which would keep check on 
those industries which have come into the code arrange- 
ments, under which employers are now paying fair wages 
and maintaining certain hours of labor, in order to ascertain 
whether those standards may be maintained or whether the 


employers are going to increase the number of hours of labor 


and decrease wages. At the same time, as has been ex- 
pressed in the public press, the President is very desirous of 
trying to preserve the present labor provisions with reference 
to hours and wages, so that in entering into contractual rela- 
tionships in connection with the expenditure of Government 
moneys in building and other projects he may be permitted 
to write into the contracts that such standards for hours and 
wages shall bé maintained. So the President expects to use 
the N. R. A. agency and its personnel to handle that situation. 

Mr. DICKINSON. One further question. If the delega- 
tion of authority to the President under the code section of 
the law was unconstitutional, I am wondering whether or 
not the same objection as to the delegation of power by the 
legislative branch to the Executive in the matter of agree- 
ments will not invalidate this section of the joint resolution 
in a similar way. 

Mr. HARRISON. On the contrary, the Supreme Court 
decision expressly stated that if the agreements were volun- 
tary, the situation would be different; and the agreements 
contemplated are voluntary. In the matter of codes, we were 
imposing codes upon people; we gave to the President the 
power to impose codes. The pending motion provides for 
voluntary agreements, creating a contractual relationship. 
The President will have no authority to impose agreements 
upon anybody. 

Mr. DICKINSON. In other words, it is not the Senator’s 
contention that under the preposal now presented, extending 
the N. R. A., there would be any authority whereby an 
agreement which was entered into could be forced upon a 
minority which did not want to sign the agreement? 

Mr. HARRISON. Absolutely not. 

Mr. LONG. Mr. President, I understood that the junior 
Senator from Oklahoma [Mr. Gore] had an amendment 
which he wished to offer to this resolution. 

Mr. GORE. Mr. President, I did wish at the proper time 
to offer an amendment. Has the Senator from Mississippi 
concluded his remarks? 

Mr. HARRISON. Yes; I have concluded. 
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Mr. LONG. I have the floor, but I should be glad to yield 
to the Senator from Oklahoma if he wishes to offer his 
amendment. 

Mr. GORE. In fact, I intended to confer with the Senator 
from Mississippi in regard to this amendment, but when 
I came into the Chamber he was speaking, and I have not 
had a chance to confer with him since. I will send the 
amendment to the desk and ask to have it read. I hope the 
Senate will consent to it, because it embodies the will of the 
Senate as heretofore expressed in a former vote in connec- 
tion with the passage of the $4,800,000,000 relief joint reso- 
lution. 

The PRESIDENT pro tempore. The amendment of the 
Senator from Oklahoma will be stated. 

The Curer CterK. At the end of the joint resolution it is 
proposed to insert the following: 

Src. —. (A) Hereafter any person who shall receive under this 
or any other act of Congress a salary or other compensation at 
the rate of $4,000 or more per annum shall be appointed by the 
President by and with the advice and consent of the Senate. 

(B) No such person appointed during the recess of Congress 
shall serve or be paid for a longer period than 60 days after the 
convening of the next succeeding session of Congress unless ap- 
pointed and confirmed as provided above, and no such person 
appointed while Congress is in session shall serve or be paid for a 
period of more than 60 days nor beyond the adjournment of 
Congress unless so appointed and confirmed. 

(C) No such person appointed under the provisions of this act 
or the provisions of Public, No. 10, Seventy-third Congress, as 
amended (Agricultural Adjustment Act), and under the provisions 
of Public No. 67, as amended, of the Seventy-third Congress 
(National Industrial Recovery Act) or paid out of any appropria- 
tion made in pursuance of this or any such act or acts shall serve 
for a period of more than 1 year from the date of his confirmation 
by the Senate unless reappointed and confirmed as herein pro- 
vided; and any such person appointed and confirmed hereunder 
who shall serve or be paid under the provisions of any other act 
or acts not herein specified shall serve until the end of the ad- 
ministration of the President by whom such person was appointed. 

(D) The President shall by Executive order fix the rate of com- 
pensation which any such person so appointed and confirmed 
shall receive and be paid and shall prescribe the official title or 
designation by which such person shall be known. 

(E) Section 1761, Revised Statutes, is hereby reenacted insofar 
as consistent with the provisions of this section. 


Mr. GORE. Mr. President, at this time I do not intend 
to detain the Senate. The purpose of this amendment is 
self-evident. It was prepared in collaboration with the 
official draftsmen of the Senate. The purpose and object 
is to require the confirmation of officials or employees re- 
ceiving more than $4,000 per annum. The Senate has pro- 
nounced its judgment upon that point in connection with 
its action on the $4,800,000,000 relief joint resolution. I 
believe the amendment in connection with that measure, 
however, provided for cases where persons received salaries 
of more than $5,000 per annum instead of $4,000. Unless 
some other Senator wishes to discuss the amendment I do 
not care to do so at this time. 

Mr. HARRISON. Mr. President, I hope very much that 
the Senator from Oklahoma will not insist on his amend- 
ment. Of course, the ordinary procedure would have been 
for the joint resolution to have gone to conference, but 
when it was originally before the Senate I stated that, so 
far as I was concerned, the Senate could pass upon what- 
ever amendments might be made in the House. The House 
adopted a very simple amendment. In order that the 
measure may not become badly involved, with the 16th of 
this month as the limitation upon the life of the organi- 
zation, I hope very much that the Senate will not take 
the action proposed by the Senator from Oklahoma. His 
amendment might be very important if the N. R. A. were 
going to be extended for 2 years and if it were going to 
retain the same force it now has. 

As was revealed by the investigation of the Finance 
Committee, a good many persons in the code authorities 
were drawing very high salaries, being paid by the indus- 
tries themselves, but since the codes have been wiped out, 
of course, the code authorities also have been wiped out. 

Since the force is going to be reduced tremendously the 
importance of this question is not as great as it was. In 
order that the House and the Senate may get together on 
this measure and send it on its way to the President be- 
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fore the time runs out, I hope the Senator will not insist 
upon his amendment. 

Mr. GORE. Mr. President, it seems to me the House 
ought not to object to concurring in this amendment. I 
would not have offered it at this time but for the circum- 
stance that the Senate, acting deliberately, attached an 
amendment to the $4,800,000,000 relief joint resolution re- 
quiring officers and administrators appointed in pursuance 
of that act to be confirmed by the Senate. The conference 
committee once agreed to that amendment in fairly reason- 
able form, but when the second conference report came in— 
and I doubt if six Senators on the floor of the Senate know 
this to be the fact—instead of affording an additional safe- 
guard and guaranty in connection with these appointments 
it actually suspended section 1761 of the Revised Statutes, 
which provided that these officers could not be paid until 
they had been confirmed. That safeguard was suspended. 
I did not know it myself for some time after the measure 
had been enacted. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. GORE. I yield. 

Mr. BARKLEY. Does the Senator’s amendment only 
apply to employees under the N. R. A.? 

Mr. GORE. No, Mr. President; it applies to everybody. 

Mr. BARKLEY. The Senator’s amendment applies to 
everybody, including the officers, with reference to whom, 
in the consideration of the $4,800,000,000 joint resolution, 
we fixed the $5,000 limitation? 

Mr. GORE. Yes; it would change it to that extent. 

Mr. BARKLEY. It would change that act and all other 
acts? 

Mr. GORE. Yes; but, Mr. President, I inquire if anyone 
has been nominated in pursuance of that act? 

Mr. BARKLEY. It changes in the same aspect the Agri- 
cultural Adjustment Act and all other acts now in force? 

Mr. GORE. Yes. It certainly does. It does not omit 
anyone. 
part. 

Mr. LONG. Mr. President, will the Senator yield for a 
moment? 

Mr. GORE. I yield. 

Mr. LONG. As a matter of fact the Senate adopted this 
amendment to the $5,000,000,000 joint resolution, and the 
first conference approved it, as I understand. 

Mr. GORE. Yes; substantially. 

Mr. LONG. And the next thing we knew they not only 
had stricken out our amendment providing that employees 
receiving more than $5,000 should be confirmed by the 
Senate, but they went a little further and suspended a law 
which our amendment did not even affect—that is, they 
suspended section 1761. 

Mr. GORE. They did; yes. 

Mr. LONG. In other words, they struck out the amend- 
ment which had been adopted to the $5,000,000,000 joint 
resolution, providing that employees receiving more than 
$5,000 per annum should be confirmed by the Senate, and 
they not only did that, but they put another section in pro- 
viding that it was not necessary to have any confirmation 
by the Senate, not only in connection with the employees 
or appointments concerning which confirmation had been 
provided by the Senate, but also concerning appointments 
which we did not mention in our amendment. In other 
words, they took the angel and made it a witch, and no 
one knew what had gone on when the measure came back 
to the Senate. 

Mr. GORE. I think for all practical purposes the Sena- 
tor from Louisiana is correct in his statement; and if any- 
one has been nominated under the provisions of the $4,800,- 
000,000 joint resolution I am ignorant enough not to know 
it. Not only that, but the conference report, as adopted, 
repealed section 1761, which I desire to have read at this 
time. I doubt if any Member of the Senate who was not 
on the conference committee knew that this section of the 
law had been repealed. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. GORE. I yield. 


If anyone is omitted, it is an inadvertence on mMiy 
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Mr. TYDINGS. I should like to ask the Senator from 
Oklahoma what justification there can be, when the Sen- 
ate has to confirm the appointment of every postmaster who 
receives two or three thousand dollars a year, and who 
works under very strict regulations, for the Senate not con- 
firming employees who are paid more than $4,000 a year, 
who are expending $4,800,000,000 and are entering into all 
sorts of activities under rules and regulations other than 
by law. For my part, I do not believe it will *elay the reso- 
lution a particle to adopt the amendment oifered by the 
Senator from Oklahoma, and I hope the amendment will 
be adopted. 

Mr. McNARY. Mr. President, I rise to a parliamentary 
inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. McNARY. We have reached the hour of 12 o’clock, 
when, under the unanimous-consent agreement, the Senate 
is to revert to the consideration of the unfinished business. 

Mr. GORE. Very well. I recognize that parliamentary 
procedure would require such action to be taken. 


REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


The PRESIDENT pro tempore. Under the unanimous- 
consent agreement of yesterday the Chair lays before the 
Senate the unfinished business. 

The Senate resumed consideration of the bill (S. 2796) 
to provide for the control and elimination of public-utility 
holding companies operating or marketing securities in inter- 
state and foreign commerce and through the mails, to regu- 
late the transmission and sale of electric energy in inter- 
state commerce, to amend the Federal Water Power Act, and 
for other purposes. 

Mr. HARRISON. Mr. President, may I be permitted to 
state that, immediately following the vote on the pending 
bill to regulate holding companies, I shall renew my effort to 
have the joint resolution extending the National Industrial 
Recovery Act acted upon by the Senate? I may also state 
that I hope we can finish it today. 

Mr. BORAH. Mr. President, I should like to make a sug- 
gestion to the Senator, in order that he may be considering 
it during the interim when the joint resolution shall again 
be before the Senate. I shall, at the proper time, move to 
strike out the words “ offend against existing law” and in- 
sert “violate the antitrust laws.” Clause 2 would then 
read: 

Prohibiting unfair competitive practices which violate the anti- 


trust laws or which constitute unfair methods of competition 
under the Federal Trade Commission Act, as amended. 


I hope the Senator will give that suggestion consideration. 

Mr. HARRISON. I hope the Senator will not offer that 
amendment. We spent some 3 hours yesterday trying to 
reconcile our views on this proposition. 

Mr. BORAH. If the Senator has construed this clause 
correctly, the amendment I have suggested will make no 
change whatever in the proposition. It will make the pro- 
vision definite and certain. 

Mr. HARRISON. The effect would be the same in either 
case if the Senator’s amendment should be adopted or if 
the language proposed by the committee should be adopted. 

Mr. BORAH. The language of the joint resolution reads, 
“existing law.” The National Recovery Act itself is “ exist- 
ing law.” 

Mr. DIETERICH. I now desire to call up for consideration 
amendments offered by me to section 11, being a series of 
about four amendments to that section. I wish to consoli- 
date two of those amendments so that the consolidated 
amendment will read, as follows: 

On page 43, line 24, after the word “ hearing”, strike out 
all of page 44 down to and including line 15, on page 45, 
and insert the following: 

After January 1, 1938, to require the 
holding-company system of each registered holding company to be 
simplified to the extent that such corporate structure contains 
unnecessary complexities which are detrimental to the interests of 
investors, consumers, and the general public; and to that end to 
require such registered holding company and each subsidiary 
public-utility company thereof to take such action as may be nec- 
essary to accomplish such simplification; and to require each 
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registered holding company and each subsidiary public-utility 
company thereof to confer unrestricted voting power upon the 
holders of all shares of stock of such company, irrespective of 
class, to the extent that the Commission finds it in 

to ensure that voting power is fairly and equitably distributed 
among the holders of securities of such company. 

I desire to address myself first to the bill. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. DIETERICH. I yield. 

Mr. COPELAND. I notice that one of the amendments of 
= Senator is on page 43, to strike out lines 19, 20, 21, and 

Mr. DIETERICH. I will come to that later. The main 
— is the consolidated amendment which I have 
read. 

Mr. COPELAND. The Senator still has in mind the 
amendment to which I have referred. 

Mr. DIETERICH. I still have that amendment in mind. 
I have introduced a series of amendments designed to elimi- 
nate from this bill the so-called “‘ death sentence.” Those 
amendments go to section 1, section 2, and section 11, and 
eg is another amendment to the water-power title of the 

Mr. President, there is no question what the purpose of 
this bill is; there is no question as to what is the ultimate end 
intended to be reached by the authors of the bill. This bill, 
instead of regulating and correcting evils that exist in hold- 
ing companies, is an effort to bring about public control of 
all the utilities in the United States. There has been such a 
school of philosophy in this country for some time. I can 
read this bill and harmonize it with the views of that school. 
I say this, with all respect to the Senator from Montana [Mr. 
WHEELER], because at one time he was a candidate for Vice 
President on a platform which declared for the public owner- 
ship of utilities. Of course, everyone has the right to espouse 
any philosophy he likes, and no one has a right to challenge 
him in the exercise of that right; but there is no question 
that this bill is the beginning of an effort to accomplish 
the purpose I have indicated. 

A significant thing occurred in the debate the other day 
on the floor when it was pointed out that certain large cor- 
porations engaged in the utilities field were exempted from 
the provisions of the bill. In other words, the desire was 
to put them in a position where they could be taken one at 
a time, whereas if all the holding companies were combined 
in one bill the movement might not be so successful. If 
the holding-company system is bad in the utility field, it is 
bad in every field. If there are abuses to be corrected in the 
case of holding companies in the utility field, certainly sim- 
ilar abuses exist in every field where promotional holding 
companies exist. * 

So I say the bill is a step not necessarily to do that which 
our platform declares should be done, not necessarily to do 
that which the President wants to have done, namely, to 
squeeze the “racket” out of the holding-company system 
and to leave the good; but this proposed legislation is an 
effort to seize that sentiment as an excuse absolutely to 
gain control of every utility in the United States, with the 
further purpose of establishing the Federal Government 
as a competitor which will eventually acquire the entire 
industry. 

Those are my honest convictions. I have listened to the 
arguments presented here, and I know that the Senate is 
not concerned with abusing utterances, even though those 
abused may be wrongdoers. The Senate should have the 
dignity and the courage and the patience to sit down and 
Gigest a measure of this kind. If abuses exist which work 
a hardship upon our people, we are certainly big enough, 
courageous enough, and intelligent enough to correct such 
abuses without destroying that which might be useful and 
that which might be legitimate. 

There is no question that there is a necessity for holding 
companies in the public-utility field. There is no question 
that some holding companies are functioning legitimately 
in this field. There is no way in which the private utility 
at one time could be financed except it had a central organ- 
ization to which it might go. Many of the holding com- 
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panies are simply companies which are serving individual 
utilities. 

Much has been said on the floor of the Senate of the atti- 
tude of the Chief Executive. The President makes his wishes 
known to the Congress by message and not by private com- 
munication. As one Member of the Senate who, I believe, 


has always respected his views, has always followed him, | 


many times even to the extent of surrendering some of my | , 
ment. 


own convictions, I am authorized to say that I do not believe 
it is in the Executive mind for one moment to try to destroy 
those companies which are serving a useful purpose. I 
think it is his desire, and I have as much right to speak for 
him as has any other Senator, that the Congress should pass 


a bill which would eliminate the racket, the promotion 


scheme, and let the good remain. 
Coming to the amendment to section 11, I was rather 


amused yesterday at the colloquy which took place between | 


the Senator from Maryland [Mr. Typines] and the Senator 
from Montana [Mr. WHEELER] in which the Senator from 
Montana in explaining the bill to the Senator from Mary- 
land, and especially that part of the bill which eliminates all 
holding companies, said that it set up certain standards, 
and if those standards were complied with the holding com- 
pany might remain in existence. I fail to find any real 
standards in the bill. The only possible standard is in clause 
3 of section 11, where it is provided that it shall be the duty 
of the Commission— 

(3) Promptly after January 1, 1980. to require each holding 
company to take such steps * * as the Commission finds 
necessary or appropriate to ee such company cease to be a 
holding company. 


There is inserted after the word “steps”, a parenthetical 
clause reading— 


(either by divesting itself of control, securities, or other assets, 
or by reorganization or dissolution, or otherwise). 

Then follows a proviso, and the proviso is the only clause 
which would include the standards supposed to be laid down 
in the bill. The proviso reads: 


Provided, however, That the Commission, upon such terms and 
conditions as it may find necessary or appropriate in the public 
interest or for the protection of investors or consumers, shall 
permit a registered holding company to continue to be a holding 
company if such company has obtained from the Federal Power 
Commission a certificate that the continuance of the holding- 
company relation is necessary, under the applicable State or for- 
eign law, for the operations of a geographically and economically 
integrated public-utility system serving an economic region in a 
single State or extending into two or more contiguous States or 
into a contiguous foreign country. 

The standard is simply left to the opinion of the Commis- 
sion under the bill. There are no standards laid down. 

Mr. LONG. Mr. President, will the Senator pardon a 
question? 

The PRESIDENT pro tempore. Does the Senator from 
Illinois yield to the Senator from Louisiana? 

Mr. DIETERICH. I yield. 

Mr. LONG. I want to know if it was not in the State of 
Illinois that Insull had his holding companies? 

Mr. DIETERICH. Mr. President, I do not care to have my 
speech spluttered up with any political talk of any kind. 
There is no one who sympathizes with Insull, and no doubt 
the people of Illinois are just as anxious to have legislation 
enacted to prevent the recurrence of such a condition as 
are any other people in the United States. However, there 
are holding companies in Illinois which serve a useful pur- 
pose, holding companies in which sums of money were in- 
vested by the ordinary run of citizenship of Illinois, invested, 
of course, because they were solicited to invest it. 

Much has been said of propaganda. The propaganda has 
been somewhat annoying, but I know that some of it comes 
from the hearts of a people who have invested their life’s 
savings in such stocks and bonds and who expect the Con- 
gress to try to correct any evil which may exist without de- 
stroying the value of their securities and without taking 
from them that in which they have invested their money. 

Mr. President, I do not know that it is necessary further 
to discuss the bill. The amendment is intended to give full 
control and absolute power of regulation. The only thing 
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it would take out of the bill is the death sentence that hold- 
ing companies shall cease to exist after 1940. The amend- 
ment would give the Commission the power to make the 
investigation and determine those companies which shall go 
out of existence. Although the bill lays down no standards, 
yet I contend that it should lay down standards. 

The PRESIDENT pro tempore. The time of the Senator 
on the bill has expired. He has 10 minutes on the amend- 


Mr. DIETERICH. Very well; I shall take my time on the 
amendment. 

Mr. COUZENS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Illinois yield to the Senator from Michigan? 

Mr. DIETERICH. I yield. 

Mr. COUZENS. What standards are contained in the 
amendment of the Senator from Illinois that are not con- 
tained in the bill? I heard him read the amendment, but 
I did not understand what standards were provided. 

Mr. DIETERICH. I do not understand the Senator’s 
question. 

Mr. COUZENS. The Senator is complaining that there 
are no standards set up in section 11. I wish he would point 
out, if he will, where, in his own amendment, the standards 
are set up. 

Mr. DIETERICH. The standards in the amendment are 
more definite than those contained in the original text of the 
bill, because there are some standards set up to guide the 
Commission in determining which company shall be regu- 
lated and what abuses shall be corrected, and the decision is 
not left entirely to their judgment and their whim. 

As I have said, I think there is no use prolonging the dis- 
cussion. I think the Senate understands the situation. The 
series of amendments which I have introduced are intended 
merely to eliminate the arbitrary power to strike down an 
industry, whether it is legitimate or illegitimate, whether it 
is operating honestly or dishonestly, together with those 
industries which might need regulation and might need 
correction. 

Waiving whatever other views I have on the bill, I think 
the amendment now before the Senate would leave the bill in 
a condition where some good might be accomplished. If the 
amendment were adopted, I certainly would be in honor 
bound not to vote against the passage of the measure. 

Mr. WHEELER. Mr. President, I hope this amendment 
will not be adopted. 

When this bill was introduced in the Senate it was con- 
sidered by the Senate Committee on Interstate Commerce 
for more than 3 solid weeks. 

First, for 1 week we listened to representatives of the 
Government from the Federal Trade Commission and from 
the other branches of the Government service, who had made 
a 7-year study of the evils of the holding company. 

Next, we heard for 1 solid week, both afternoon and 
evening, the testimony of the utility interests themselves. 

Next, for 1 solid week we held executive sessions in which 
we took up amendment after amendment suggested both by 
the State regulatory bodies and by the utilities themselves. 

After giving that study to the bill we reported it out on 
the floor of the Senate. 

I must say to the Senate, however, tuat as a matter of fact 
the utilities, of course, made no constructive suggestions, 
excepting one. The only important suggestion they made at 
any time was the elimination of section 11. 

Section 11 is the very heart of the pending bill. Without 
section 11, and with the amendments suggested by the Sen- 
ator from Illinois [Mr. Drerericn], the heart of the bill 
would be absolutely taken out. Let me call attention to these 
facts: 

Much has been said as to the President’s attitude with 
reference to this bill. Much has been said as to his wishes 
in this matter. I desire to call attention to the fact that the 
President, in his message, said: 

Except where it is absolutely necessary to the continued func- 
tioning of a geographically integrated operating utility system, 
the utility-holding company with its present powers must go. 


Could language be any plainer than that? 
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Mr. BAILEY. Mr. President, may I interrupt the Sena- 
tor? 

Mr. WHEELER. 
lina. 

Mr. BAILEY. The President says, “The holding company 
with its present powers.” This bill has taken away all of 
its present powers. That is the difference. 

Mr. WHEELER. Very well. Let me say to the Senator, 
if there is any further question about it—and I do not think 
I am violating any confidence with reference to the Presi- 
dent’s views in this matter—that when it was stated upon 
the floor of the Senate on a previous occasion, when it was 
whispered around the cloakrooms that the President, as a 
matter of fact, was not for this bill, and I inquired what his 
stand was and how he felt about it, he sent for the Senator 
from Kentucky (Mr. Barkiey] and myself and said, on 
June 6: 

To verify my talk with you this morning, I am very clear in 
my own mind that while clarifying or minor amendments to sec- 
tion 11 cannot be objected to nevertheless any amendment which 
goes to the heart or major objective of section 11 would strike at 
the bill itself and is wholly contrary to the recommendations of 
my message. 

Sincerely, 


I yield to the Senator from North Caro- 


FRANKLIN D, ROOSEVELT. 


So I think there can be no question in the mind of any- 
body as to what the President thinks about the bill, because 
he said that he is entirely familiar with it and exactly what 
this section means is perfectly clear to his mind. 

Now, let me call attention to the fact that I have accepted 
amendments to the bill. The question was raised as to its 
constitutionality, in that it was thought there might be some 
question as to whether it included corporations which were 
not engaged in interstate commerce. 

The Senator from Tennessee [Mr. McKettar] put in a 
very helpful amendment, in my judgment, providing that 
it was the policy of the bill to deal only with those com- 
panies which were engaged in interstate commerce. Then 
the Senator from North Carolina [Mr. Bartey] and I 
worked out in detail many amendments which I felt were 
helpful to the bill. I have accepted every amendment 
offered by various Senators which I felt would be helpful. 
Of course, I could not accept those amendments which I 
knew were going to kill the bill. 

Let Senators not make any mistake about the matter. 
When they vote for this amendment they vote to kill the 
bill. When they vote for this amendment they are voting 
as the lobbyists up in the galleries, representing the Power 
Trust, want them to vote, because the lobbyists want them 
to vote to kill the bill. They are asking what, Mr. Presi- 
dent? ‘They are asking Senators in this amendment to let 
the Commission say what? To let the Commission say 
what shall be done, without establishing any standards 
whatsoever. 

The first attack against the bill was that it would hurt 
the investor, that it was legally and economically impos- 
sible to carry out the President’s program to meet the 
dangers of utility holding companies without ruining all 
investors in all public-utility securities. , 

On March 28 I made a speech on the floor of the Senate 
in which I analyzed at length the purported arguments of 
that kind against the bill. I think I answered them. At 
any rate, those opposed to the bill have never really tried 
to argue about the investor problem since. They have only 
reasserted over and over again their first general conciu- 
sion. They have not ventured to prepare a reasoned reply 
either to my speech of March 28 or to the committee's 
report explaining the revised bill and the amendments the 
committee adopted to give added protection to the in- 
vestor’s interest, or to the speech of the Senator from New 
Hampshire [Mr. Brown] on the floor of the Senate last 
Priday. 

The second argument made against the bill was an argu- 
ment of unconstitutionality. In fact, the debate on the 
floor during the past week has been virtually confined to 
the question of constitutional power. I think the commit- 
tee has answered that argument step by step, until most 
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of those who are willing to listen to arguments are at least 
inwardly convinced that even within the frame of the 
Schechter case the bill is constitutional. Even the Senator 
from Delaware [Mr. Hastincs] admitted the broad power 
of Congress to restrict and even prohibit traffic in inter- 
state commerce which is dangerous and harmful. His dif- 
ference with the committee is simply that he minimizes 
the evils of the holding company and believes that the dan- 
gers of excessive concentration of economic power have 
been exaggerated. But that certainly is an issue upon 
which the legislative judgment of the Congress will be and 
must be under our constitutional system accepted by the 
Supreme Court as they accepted it with reference to the 
practices that took place in future sales, decided by the 
Supreme Court in the case of Chicago Board of ‘Trade 
against Olsen. 

The real issue is not that of constitutional power, but 
of legislative policy. That is the question with which we 
are faced. 

Now let us look at the amendment to section 11 proposed 
by the Senator from Illinois [Mr. Drerertcu]. 

The Dieterich amendment would require that holding 
companies should be simplified in their capital and inter- 
company structure and be arranged so that the voting 
power in the holding-company system should be equitably 
distributed. Section 11 as it now stands in the bill re- 
quires not only that these things be done but requires in 
addition that over.a period of years the great, giant hold- 
ing companies which now sprawl their power over the 
entire United States, and control practically all our oper- 
ating utilities, should be required to rearrange themselves 
so that the operating properties under the control of any 
one of them should be limited to a single interconnected 
system in a fairly compact economic region. 

Insofar as any danger to the investor is concerned—and 
we have heard that talked about—readjustments of the 
capital and intercompany structure of the holding companies 
will cause practically as much reorganization of the investor’s 
rights as will a thorough rearrangement. of the sprawling 
holding companies into the single integrated systems re- 
quired by the bill as it now stands. And insofar as constitu- 
tionality is concerned, the Dieterich amendment puts at 
least as much, if not more, discretion in the Commission to 
consider on what companies the Commission shall operate, 
and how and why, as does section 11 in the form in which it 
now is drafted in the bill. 

The PRESIDENT pro tempore. The Senator’s time on the 
amendment has expired. 

Mr. WHEELER. Then I will speek on the bill. The rea- 
sons behind the Dieterich amendment, therefore, are not the 
protection of the investor or the constitutionality of the bill. 
The real reason is a reason of policy—a real challenge to the 
President’s position that we cannot continue to permit giant 
billion-dollar holding-company systems to sprawl all over the 
United States and control our entire economic and political 
life, and that we must require them to reduce themselves to 
a size and a power where the public can cope with them, 
really regulate. them, and make them its servants instead of 
its masters. 

iin caoaltticak thas cited giertatinn aie, he ellained. bb 
continue, and to continue to sprawl, because of advantages 
of diversification of risk to the investor, are answered in full 
in the committee report. The blunt truth is that no such 
safety through diversification has accrued to the investor 
in holding-company securities. I challenge any Senator 
upon the fioor to point to one place where such diversifica- 
tion has helped the investor. However theoretically pos- 
sible, that advantage has always been actually outweighed 
by the inefficiency of absentee management and by the con- 
stant temptation to such Nation-wide companies to play high 
finance instead of operating utilities. The losses to investors 
in holding-company securities have been almost in proportion 
to the degree to which the company pretended to be diversi- 
fied. What are the great diversified holding-company sys- 
tems? Insull, Associated Gas, United Corporation, Electric 
Bond & Share. And what are the sickest holding-company 
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securities? ‘The securities of these very companies, selling 
at from one-twentieth to one one-hundredth of their 1929 
highs. The record of the holding company demonstrates 
how right the President was when he stated in his message 
that “an investment company ceases to be an investment 
company when it embarks into business and management ” 
and that “investment judgment requires the judicial ap- 
praisal of other people’s management.” 

With that specious argument of diversification going out 
of the window, the real difference of policy between Mr. 
Roosevelt’s section 11 and the Dieterich amendment becomes 
cruelly and nakedly clear. The issue is not constitutional 
power. The issue is not the investor’s equity. The real issue 
is the issue of Power Trust control of concentration of eco- 
nomic power. The holding-company managers and their 
bankers are fighting nobody’s battle but their own. They 
are fighting to retain their empires, their control over other 
people’s money, other people’s property, other people’s busi- 
ness, other people’s lives. In their effort to retain that 
control some of the power interests are willing to accept the 
Dieterich amendment, which will permit the simplification 
of their capital structures, which will permit those reorgani- 
zations which they claimed would ruin the investor, because 
the Dieterich amendment is carefully framed so as to leave 
untouched the fundamental breadth of their empires and 
their economic power. 

Must we permit these great holding companies to continue 
as concentrations of economic power which can hold the 
economic life of the country by the throat and politically 
terrorize even the Congress of the United States, as they 
have terrorized us in the last 3 months? Or have we as a 
Nation and as a Congress the nerve to begin to put an end 
to such a concentration of economic and political power and 
demand that the artificial corporations to which we intrust 
the legalized monopolies of our great public-utility business 
shall be servants and a part of the American democracy in- 
stead of its plutocratic master? There is the real issue be- 
tween Dieterich and Roosevelt. It was the issue between 
Hoover and Roosevelt in 1932. It is the real issue on this 
amendment. All the rest is a lot of smoke screen to cover 
up the real meaning of this attempt to emasculate this 
administration bill. 

Section 11 as it stands is the very heart of this bill. It is 
an absolute necessity for real regulation—a regulation which 
will work. Effective public regulation is a matter of human 
abilities, not of phrases in a statute. The man power of 
Federal commissions is no more superhuman than the man 
power of State commissions. No regulatory commission— 
Federal, State, or local—can successfully regulate corpo- 
rations with resources of hundreds of millions, or even bil- 
lions of dollars. No commission can successfully stand up 
for any period of time against the pounding of batteries of 
the highest paid experts and lawyers in the country, the 
distrusts created by skillful propagandists, the frightened 
pressures of deluded, regimented investors, the subtle at- 
tempts to employ away the ablest personnel, the brazen cor- 
ruption of political influence. 

The very essence of a common-sense scheme of public 
regulation is, therefore, that the corporations to be regu- 
lated should not be permitted to reach a size and power and 
a complication where a Federal regulatory body cannot be 
a match for them. These cold-blooded factors of man power 
and money power have made State regulation of utilities 
an admitted failure, and, to speak bluntly, have in many 
cases already made comparable Federal regulation of other 
great corporations merely a shield behind which the sup- 
posedly regulated corporations can hide from public criti- 
cism rather than a sword with which government can keep 
them from plundering the public. 

All that is done by section 11 is done by that part which 
the Dieterich amendment would discard. It is an attempt 
: to whittle down the size and power and complication of 
these giant corporations until the Federal and State com- 
mission can be a match for them. It does not destroy hold- 
ing companies. But it does say to them, “ You’ve made so 
much trouble that if you’re going to go on doing business 
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in this country controlling legal monopolies which the pub- 
lic must be able to regulate, you’ve got to trim down to a 
size and powér and structure where the public can cope with 
you.” 

I do not know whether Senators think that ought to be 
called “elimination ”, but I do know it is the very essence 
of a realistic approach to regulation; and the utilities know 
it, too. Naturally, they fight every word of every provision 
in the bill. But notice that their real fire has been concen- 
trated not on the specific regulatory provisions, but on sec- 
tion 11. For they are realistic about themselves, and they 
know perfectly well that if they can remove from this bill 
any provisions tending to reduce them to a size and a power 
and simplicity which will make it humanly possible for a 
regulatory commission to handle them, the bill can contain 
all the words about regulation we choose to put into it, and 
yet be nothing but a glorified scrap of paper. Let us not 
stick our heads in the sand of regulatory words and miss the 
big realities. 

With the help of section 11 to press and to help the 
progressive elements in the industry into voluntary rear- 
rangements of the holding-company systems until they are 
amenable to regulation, the more specific regulatory features 
of the bill have some chance to be effectively operative. 
Without section 11 they have no chance at all. The vote 
on section 11 of the bill is the real vote on the whole bill. 

Mr. President, the Senator from Illinois has seen fit to 
attempt to attack me by saying that my economic philosophy 
is so-and-so. My economic philosophy had nothing to do 
with the drafting of the bill. It embodies the economic 
philosophy of the President of the United States. I had 
nothing to do with it. I lay no claim to it, but as Chair- 
man of the Committee on Interstate Commerce I am carry- 
ing out to the best of my ability the wishes of the President 
and his economic philosophy with reference to the bill. 

To those who have criticized me in the past because I did 
not stand by the President I say that I am for him in this 
matter because I believe that his policy is sound. I say to 
the Senator from Illinois, instead of the Government tak- 
ing over these companies under the proposal of the bill, 
if we let these great combinations of wealth, sprawling all 
over the United States, concentrate in fewer and fewer 
hands, we are going to reap a whirlwind, and we are going 
to do the very thing the Senator from Illinois fears I want 
to do. 

I do not want to see the Government of the United States 
have to take over these great organizations, but I say to 
the Senate that unless we have the courage, unless we have 
the backbone, to deal with these holding companies and to 
deal with them effectively, as is provided in this bill, the peo- 
ple of the United States will demand that they be taken 
over. 

Mr. BAILEY. Mr. President—— 

Mr. WHEELER. This is a step to preserve the private 
operation of utilities and to preserve the private control of 
utilities in this country. It is a step to keep the United 
States Government out of utility ownership, and if we let 
the companies go along and be concentrated in fewer and 
fewer hands, if we let the practices indulged by Mr. Insull 
and the Electric Bond & Share Co. continue, just as surely as 
that we are sitting here will the people of the United States 
demand that these great concerns be taken over. 

I yield to the Senator from North Carolina. 

Mr. BAILEY. What I wish to know from the Senator is 
whether or not he has not in this bill fully provided for 
absolute control of these holding companies by means of the 
very broadest exercise of discretion on the part of the 
Power Commission; and if that control has been fully pro- 
vided, why should the Senator appeal to us to commit the 
Congress and the Government to a policy of destruction? 

Mr. WHEELER. Mr. President, let me clear this matter 
up. First of all, I want to say that the bill is not founded on 
a policy of destruction in any sense of the word. Was it a 
policy of destruction when the Congress of the United States 
passed the Sherman antitrust law and said to the Standard 
Oil Co., “ You cannot as one great giant corporation spread 
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all over this country"? ‘That was not looked upon by the 
Members of the Senate as a policy of destruction. In deal- 
ing with that problem, were they less courageous or more 
courageous than we are? 

Secondly, let me say to the Senator that the whole theory 
of the bill and the whole theory of regulation is woven 
around the policy of a holding company that can operate 
in a particular community. In the great sprawling com- 
panies there are all of the evils of absentee landlordship. 
There are all the evils of private socialism creeping into 
those companies, just as the President of the United States 
pointed out. We cannot in a bill begin merely to regulate 
these great holding companies, because the minute we touch 
some of the evils that have crept in by reason of the system 
itself they are able to set up others to get around the regu- 
latory features. The regulatory features set up in the bill 
before us are for the purpose of regulating the integrated 
companies. 

Mr. BAILEY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. BAILEY. That is just the point; I wish to have the 
Senator show us wherein the provisions of the bill which he 
is supporting do not fully place the holding companies, in 
any aspect of them, in the hands of the Power Commission. 
I have been proceeding on the theory that that had been 
well done, and I wished that to be done; but, if that has not 
been well done, let us see some amendments by which it may 
be done. 

Mr. WHEELER. Let me say to the Senator that I think 
it has been as well done as it could possibly be done in the 
light of the experience of the past. The difficulty is with the 
system itself, with the holding companies. I think there is 
no Member of the Senate who will not say that every one 
of these great holding companies has been guilty of the 
abuses which have been referred to and to others. All we 
can do at the present time is to try to prevent abuses such 
as have taken place in the past. But when we confront a 
great sprawling system, which. extends from one end of the 
country to the other, how are we going to regulate absentee 
landlordship and all the other evils which grow out of it? 

Take from the operating company the local control in 
Montana, in Florida, in North Carolina, and put it in the city 
of New York, and evil results. The people of the city of 
New York, where the great sprawling system is located, are 
interested in profits from the sale of watered stocks. . The 
only way they can make money out of the system is by milk- 
ing the operating company. 

When gentlemen speak of investors, let them think of 
those who have invested $13,000,000,000 in appliances in this 
country; let them think of the consumers of electricity, for 
the only way this great sprawling holding-company system 
can serve the investors of this country is by milking the 
consumers and milking the investors in public-utility oper- 
ating companies. 

I say that the holding company has no place in our eco- 
nomic life. It is a detriment, and if we permit it to continue 
it will wreck the country. 

The Dieterich amendment would permit the Commission 
to say to any one of these companies, and to every one of 
them, “ You may remain here. You do not have to get out. 
If it is a bad thing for the investors of this country to put 
you out of business, then you can stay in business. Even if 
it is a bad thing for the public, you can stay in business. 
If it is a bad thing for somebody else, then you can remain 
in business.” That is what it means. 

There is talk about setting up standards. By the pending 
amendment there is no standard fixed, except what happens 
to be in the mind of the Commission, as to whether or not 
a company shall be dissolved, whether or not the inter- 
mediary companies shall be dissolved. They will not be dis- 
solved unless the Commission thinks that it is in the interest 
of the investors to dissolve them. 

What commission is there in the United States that could 
stand up under that kind of pressure, when Members of the 
Senate tell me that they cannot stand up and vote for what 
they believe to be in the interest of the people of the coun- 
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try because holding-company representatives sitting in the 
galleries here, lobbyists, have been working on them and 
pounding on them by the propaganda they have sent out? 
When we ourselves do not dare to stand up, how can we 
expect it to be possible for some commission appointed by 
the President of the United States to have the courage to 
stand up? 

If we adopt the Dieterich amendment we are going to ask 
a commission to do something which we do not dare do our- 
selves. We are passing the buck to a commission because 
we have not the courage and the backbone to stand up and 
say to our constituents and to the people of the country, 
“We are going to pass this measure. We are going to say 
to these companies that they have to be in a certain place 
because they are a local industry, that they have to be 
where the people of their communities can control them; 
and that they cannot have their offices in the city of New 
York, where they are completely out of contact and out of 
sympathy with the local communities in which they are 
doing business.” 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HASTINGS. It seems to me the Senator has not 
stated correctly the Dieterich amendment. As I understand, 
it gives authority to the Commission, “ after January 1, 1938, 
to require the corporate structure of the holding-company 
system of each registered holding company to be simplified.” 

Mr. WHEELER. Yes, of course. And what does that 
mean? It simply means that it leaves it to the holding- 
company system. 

Mr. HASTINGS. It leaves it to the Commission, and bear 
in mind that the bill leaves nearly everything to the Com- 
mission. 

Mr. WHEELER. Oh, no. 

Mr. HASTINGS. With certain instructions. 

Mr. WHEELER. Mr. President, my time is extremely 
limited, but I want to say that the Dieterich amendmént 
leaves it up to the Commission without any standard what- 
soever excepting the standard of what is in the interest of 
the investors. 

The PRESIDENT pro tempore. The Senator’s time has 
expired on the amendment and also on the bill. 

Mr. BLACK. Mr. President, it had not been my intention 
to discuss the pending amendment or the bill until the Sena- 
tor from Illinois [Mr. Dretertcno] made his address with 
reference to his amendment. I do not agree with him, how- 
ever, that this bill leads in the direction of Government 
operation of power. 

Mr. BONE. Mr. President, will the Senator yield? 

Mr. BLACK. I yield. 

Mr. BONE. The suggestion which the Senator from Ala- 
bama has just made is rather an interesting one. I wish to 
ask the Senator if in his experience he ever heard before the 
suggestion that so-called “ regulation ” of utilities would lead 
to their public operation? I wish to say to the Senator that 
in 25 years of active touch with the utility problems in the 
Northwest the first time I ever heard that statement made 
was when it was made here on the floor of the Senate. 

Mr. BLACK. I should like to say that, in my judgment, if 
the bill shall not be passed, and if the holding-company sys- 
tem shall be allowed to survive, the people of this Nation who 
oppose racketeering, grafting, stealing, and fraud will bring 
about a Government operation of power and other utilities 
and other business. 

I do not agree at all that the bill will lead to Government 
operation. I believe that the bill offers one obstacle against 
the further bearing down upon the business enterprises of 
this country by a few high-powered promoters, profiteers, 
and so-called “ financiers ” who are behind the propaganda 


When I receive letters, messages, and 
telegrams regarding this bill, as I have received them by the 
thousands from various sections of the country, I am re- 
minded to some extent of the telegrams and messages which 
one would receive from a person who has been kidnaped and 
has a pistol pointed at his throat. He is required to send a 
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message to save himself, and to save himself by saving those 
who are threatening his life. 

I wish to meet this issue with respect to the holding com- 
pany, fairly and squarely. I agree with certain of the state- 
ments made by the Senator from Illinois that if the holding- 
company system is bad with reference to the control of elec- 
tric power it is bad with reference to the control of other 
business. I accept that statement. 

I am against the holding-company system, whether in 


power, railroads, telephones, aviation, shipping, or any other | 


business where there is given to those who manipulate the 
holding company the power to execute a device to defraud 
their stockholders, to impose upon the public, to extract exor- 
bitant profits from the consumers, and under the name of 
salaries and bonuses to press down a burden upon the oper- 
ating business of this country which if not prevented will 
sooner or later destroy it. 

I did not entertain that belief to this extent until I was 
called upon by vote of the Senate to investigate certain ocean- 
and air-mail contracts. It took, in some instances, 8 months 
for trained investigators to draw anything that looked like a 
picture of the holding companies and their system of sub- 
sidiaries, associates, and afliliates in the various industries 
we were called upon to investigate. 

In one instance it took eight solid months, with numerous 
investigators in the offices of numerous companies, with re- 
peated special questionnaires addressed to the companies, 


finally to extract with a corkscrew sufficient information to | 


find out if the man who was at the tep of the pinnacle had 
drawn $434,000 the year before from an industry, when they 
had claimed that that part of it which was subsidized by the 
Government was losing money. 

I state that from the investigation we made of shipping 
business and aviation business we found practically every 


contractor was tied up in a network and mesh and spider | 


web so that it was impossible even for him to recognize who 
was president of the company. I did not find one instance 
in which, in my judgment, there was the slightest excuse 
for any honest man to reach a conclusion that a single 
one of those holding companies was constructed for any 
purpose except as a device to defraud and to steal and to 
profiteer at the expense of their stockholders, of the con- 
sumers, and of the United States Government. 

So, Mr. President, so far as I am concerned, I have no 
more sympathy with attempting to regulate a holding com- 
pany than I would have with attempting to regulate a rat- 
tlesnake. We might provide laws stating that the rattle- 
snake, when he prepares to jump, should only strike at 
harmful insects. You can regulate to that extent, but you 
cannot enforce such regulation, and such regulation does 
no good. I admit that rattlesnakes have performed some 
useful purposes in the killing of harmful insects, but is that 
any reason why we should prolong their lives, because, for- 
sooth, in some single, isolated instance some possible good 
can be performed? 

I am not arguing for the destruction of the holding com- 
panies in an effort to precipitate Government operation of 
utilities. I am arguing on the simple basis of common, 
everyday decency and honesty. I believe that the private 
utilities of this country have been hampered and handi- 
capped in an effort to compete with municipal plants by 
the parasites sitting at the top, blood suckers, with their 
exorbitant, unearned profits masquerading under the names 
of salaries and bonuses, and by devices enabling them to 
contrive fraudulent contracts. 

Let me give the Senate an example which will apply to 
all of them. Let us take a shipping company or an aviation 
company. I intend to offer an amendment to the shipping 
bill to prohibit holding companies, associates, and affiliates. 
Let us take an aviation company. We uncovered an order, 
and, as a matter of fact, this is a frequent occurrence, and 
there is nothing surprising about it, the substance of which 
was: “Enter the price of these airplanes at $55,000 at this 
time. When we get ready, and it becomes necessary, we 
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Should not do that. They owned or controlled the com- 
pany against which the charges were made. They owned 
the company which built the airplanes. They owned other 
companies. 

The situation is exactly the same with reference to power. 
They organize a construction company and it is owned or 
controlled by the same men who own or control the other 
companies through their subsidiary and holding companies. 
They make a contract. They cannot be regulated in mak- 
ing that contract. When we provided for the retention of 
the artificial fiction of corporate relationship beyond the first 
degree we went further, in my judgment, than it was ever 
necessary to go. 

To a man before our committee I presented a map which 
we worked out after 3 months to show how many companies 
were tied up with each other, and I asked him to identify 
them, and he could not do it. He said he supposed we knew 
more about it than he did. I told him that he ought to 
know more about it than we did, since he was the one who 
was drawing the salary. Finally, I asked him the name 
of a company and he looked at me with blank amazement 
and said, “What?” I repeated the mame of the company. 
“ Why ”, he said, “I never heard of it.” I said, “ That is a 
little strange. Your income-tax return shows you drew 
$7,500 salary last year from that company as being its presi- 
dent.” Then he turned around and whispered to his lawyer. 
They always have to turn around to their lawyer or to some 
subordinate who is not drawing the high salary and extract- 
ing the large amount the “ higher ups” are taking from the 
companies. 

The PRESIDENT pro tempore. The time of the Senator 
on the amendment has expired. The Senator has 15 minutes 
on the bill. 

Mr. BLACK. Mr. President, I should prefer to take my 15 
minutes on the bill at this time. 

The PRESIDENT pro tempore. The Senator then has § 
minutes longer on the bill. 

Mr. BLACK. The witness then turned around, after whis- 
pering to his lawyer and some of his associates, and said, 
“ Yes, Iam the president of that company, and I did draw 
$7,500 salary.” I said to him, “ Did you ever visit the west 
coast?” He said, “ Yes, I have visited the west coast.” I 
asked him, “ Did you visit this company at the time you 
visited the west coast?” He turned around again after con- 
sulting with his lawyer and said, “It was not necessary for 
me to visit it out on the west coast because its headquarters 
are in New York in my office.” 

The head of that company, the name of which he did not 
recognize, a company located out on the west coast and en- 
gaged in a little stevedoring business, making exorbitant 
profits, extracting money from the consumers and from the 
United States Government indirectly through its subsidized 
shipping interests, finally discovered that the headquarters 
were in his office in the great city of New York! 

Mr. President, I have no hesitation in voting to strike down 
holding companies. I do not desire my position misunder- 
stood. I am not simply voting to regulate them; I am voting 
to destroy them as holding companies with their network of 
chicanery, deceit, fraud, graft, and racketeering. 

When some persons engage in racketeering they have cour- 
age enough to go out and risk their lives. Others do not. 
They work by the new method of manipulation, chicanery, 
and fraud. As between the two I desire to state that I will 
place as public enemy no. 1, not the man who risks his own 
life in order to extract $50 or $100, but the men who by 
chicanery and fraud and by trampling upon the moral pre- 
cepts and traditions of this Nation, thereby destroying the 
efforts of the people, extracts money which he does not earn 
and takes it away from people who have earned it by their 
labor. 

So, Mr. President, so far as I am concerned, I am against 
striking section 11 from this bill. I am against tapping 
men on the wrist. I do not believe the passage of this bill 
will do an injury to a single legitimate stockholder; it will 


will change the amount.” There was no reason why they | not reduce the intrinsic value of one dollar he has invested. 
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On the contrary, it will give him a recognized value, because 
the holding company will be compelled, if we can make them 
do it under the law—sometimes it is difficult—to give him a 
like interest in the operating company that he has indirectly 
in the holding company; and when he is given a direct in- 
terest in the operating company, which makes the money, 
there will be taken off the back of the operating company 
the holding company with its high salaries, with its fraud- 
ulent contracts, with its devices to rob both the stockholder 
and the public. Therefore, I deny that this bill, if enacted, 
will work an injury to legitimate stockholders of this Nation. 
I say, on the contrary, that it will afford the first ray of 
hope that has been brought to them since this vast cor- 
porate structure has been built up for the purpose of extract- 
ing from them the last nickel they have and from the con- 
sumers of this country the last poor dime it is possible to 
take in exorbitant prices for the commodities they must have 
in their homes. 

I want it distinctly understood that I am not referring 
simply to holding companies in the power business; I am 
referring to an iniquitous system which has been built up 
in this country in other lines of business as well as in the 
power business, a blood-sucking system, a vampire, taking 
the lifeblood of commerce and trade and extracting money 
from those who have earned it by honest toil and putting it 
into the pockets of people whose only right to it is that by 
chicanery, by fraud, by manipulation within and without 
the law they have been able to obtain that which they did 
not earn. If it had been done by smaller individuals in 
smaller communities, it would have been called plain, ordi- 
nary larceny, and probably the perpetrators would have gone 
to the penitentiary. 

So, Mr. President, without meaning to imply that every 
person who ever organized a holding company intended 
what I have described—for some have simply followed the 
habit of organized holding companies—I indict the holding- 
company system as such, as a device for fraud, for racket- 
eering, for extracting exorbitant salaries and bonuses, 
which in reality are unearned profits, in siphoning them 
from the pockets of the people all over this Nation in every 
State of the Union, siphoning them by a power that is ir- 
resistible, and placing them in the pockets of those who did 
not earn them and who did not work but whose only claim 
is that, by fraud and chicanery, they have taken that which 
they did not earn. 

The PRESIDENT pro tempore. The time of the Senator 
from Alabama has expired. 

Mr. BARKLEY. Mr. President, we have heard our friends 
on the floor and off the floor of the Senate denounce this 
bill as a destructive measure. If we were to listen to all the 
jeremiads which have gone up from all over the country 
with respect to this bill, we might rightly reach the con- 
clusion that upon its passage and its signature by the Presi- 
dent every electric bulb in the United States will be de- 
stroyed and every switch which may be turned on to flood 
the homes of the world with light will disappear. 

I deny as vehemently as I am capable of denying that 
this bill will destroy a single dollar’s worth of real value 
anywhere in the United States. What are the real values 
in the public-utility field? The real values are the electric 
light plants that supply light and heat and power to the 
people of the country. The real values are the gas plants 
that have been established all over the United States, in 
almost every instance first by the local people investing their 
money in the local electric or gas utility. Then someone 
came along, bought them out, organized a holding com- 
pany, wrote up its valuations, and sold the stock of the 
holding companies to the public. And we are asked to be- 
lieve, because we propose to regulate and to require the 
reorganization of these giant holding companies, that we are 
to destroy every legitimate value in the United States, and 
in behalf of them we are told that all the widows and all 
the orphans in the Nation are to suffer and lose their life’s 
earnings and their income if this bill shall become a law. 

I do not know how many widows there are in this country. 
We have about 125,000,000 people, but if there are as many 
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widows in the United States owning holding-company stock 
securities as we have been told since this bill was introduced 
into the Senate, then we are on the verge of race suicide. 
(Laughter.] 

Mr. LONG. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
Kentucky yield to the Senator from Louisiana? 

Mr. BARKLEY. I yield. 

Mr. LONG. I was just wondering if they had stock of 
some company manufacturing burglar’s appliances whether 
that would not be a reason why we ought not to pass any 
laws that would permit the enforcement of the criminal 
statutes. In this particular instance they have sold stock 
in institutions which has. been watered about 4 times for 
11 and sometimes worse than that. 

Mr. BARKLEY. I thank the Senator, because I want to 
comment on that suggestion at this point. 

In the only daily newspaper in my home city, the city of 
Paducah, Ky., there appeared an advertisement signed at 
the bottom by the Associated Gas & Electric system, which, 
by the way, is the holding company that somewhere down 
the line operates, or holds stock in companies that operate, 
six or eight utility plants in the State of Kentucky, one of 
them being in the county seat of the county in which I was 
born and in which this newspaper circulates very widely. 
The headline of this advertisement reads: “ Railroading 
utilities to destruction.” 

That advertisement does not say anything about a hold- 
ing company; it does not say anything about the company 
with its headquarters in New York that has its tentacles 
spread all over the United States like a devilfish. I do 
not like the word “ octopus ”; I want to use the word “ devil-. 
fish ’, because that is what an octopus is. 

Mr. BONE. Is that the Associated Gas? 

Mr. BARKLEY. That is the Associated Gas & Electric 
Co., and in this newspaper published in my home town 
appeared this advertisement of more than one-quarter of a 
page. It went on to tell those people there, who had not 
read this bill and who do not know anything about it except 
what they have been told by the holding companies, that we 
were about to destroy their investments; that we were about 
to destroy the utility industry of this country. They asked 
those who read the advertisement to write to me and to my 
colleagues and request us to vote against this bill and they 
even included a form letter for every one of them to use in 
writing to my colleague and to me in asking us to vote against 
the measure. 

I do not know whether there is a representative of the 
Associated Gas & Electric system in the galleries at this 
time, and I do not care whether there is, but if there is one 
there I want him to hear me say that there is not a single 
truthful statement contained in that advertisement of the 
Associated Gas & Electric Co. in the only daily newspaper 
that is published in my home city, and there is not a single 
truthful statement in the form letter that was printed along- 
side the advertisement which my constituents and my neigh- 
bors and my friends were asked to use in writing to me about 
this bill. 

Mr. President, I.am no more courageous, no more honest 
than any other Member of the Senate; probably I am not as 
much so as any other Member of the Senate; but if I did 
not have the courage to go back to my home city and tell 
the people there that they have been duped, defrauded, and 
deceived, I would not have courage enough to sit in this 
Chamber; and that is precisely. what I am going to do if the 
occasion shall ever arise. These are the methods that have 
been used to try to scare United States Senators into voting 
against this bill. ‘ 

I might add that yesterday the Washington Star contained 
an advertisement, which takes up a quarter of a page on 
page 17 of section A, which goes on to tell what we are trying 
to do and are about to do to the utilities system of the United 
States; then it sets out a form letter purporting to be a copy 
of a letter a widow in Michigan wrote to the Michigan Sena- 
tors asking them to vote against this bill because it was going 
to destroy the value of the securities held by the widows and 
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the orphans who are being played here by these holding 
companies as mere pawns. 

Mr. WHEELER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Tuomas of Utah in the 
chair). Does the Senator from Kentucky yield to the Sena- 
tor from Montana? 

Mr. BARKLEY. I yield to the Senator. 

Mr. WHEELER. I merely wish to say that anybody who 
thinks that the adoption of the Dieterich amendment is go- 
ing to take this issue out of politics is mistaken, for it will 
continue to be an issue, and 2 years from now the issue will 
be elimination in every State in the Union. 

Mr. BARKLEY. Mr. President, I want to ask Senators, 
who are afraid of destroying some values, who it was that 
destroyed the investments of the widows and the orphans 
about whom we are talking? 

Mr. MURPHY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Iowa? 

Mr. BARKLEY. I yield. 

Mr. MURPHY. As substantiating the statement made by 
the Senator that some of the holding companies are seeking 
to use investors as pawns, let me say that I have before me a 
letter dated Davenport, Iowa, 1702 Warren Street, and 
reading: . 

My neighbors were telling me about a bill which would dissolve 
all utility holding companies in 5 years. 

I have invested my life savings in public-utility company securi- 
ties and depended upon them to support me in my old age. 


If this Wheeler-Rayburn bill goes through, it would take away 
these securities. Please vote against this bill. 


The letter is typewritten and the stockholder who sent it 
to me appends the following in his own handwriting: 

This letter was sent to me by the United Light & Power Co. to 
sign and send on to you in protest of the Wheeler-Rayburn bill. 
I am sending it to you not as a protest but as an illustration of 
what the power companies are doing in trying to bring about 
defeat of this bill. I own one $100 share of stock in the company 
mentioned above. 

The letter is signed “ H. C. Brockmann.” 

Mr. BARKLEY. What was the company to which he 
referred? 

Mr. MURPHY. The United Light & Power Co. 

Mr. BARKLEY. If we are going into the question of who 
has destroyed the value of the securities of innocent people, 
I should like to give the Senate a few figures. 

Some years ago the Senate of the United States ordered 
an investigation of the utility industry and the holding com- 
panies, which endeavored to throttle it and are now under- 
taking to throttle the Government in its effort to protect 
these innocent people from further exploitation, further rob- 
bery, further deception on the part of these giant corpora- 
tions with one hand on the utilities of Montana and another 
hand on the utilities of Florida or some other State. 

How can anyone defend such a system as that? What 
right has a corporation in New York, for instance, to have 
one hand on the people of Montana and the other hand on 
the people of Florida, without any connection or any asso- 
ciation with or any common interest between the utilities 
and the users of the utility companies’ products in those 
widely separated sections? 

I mentioned a while ago the Associated Gas & Electric 
Co., which has been advertising all over the United Siates, 
which I am told has appropriated out of its treasury more 
than $100,000 for advertising purposes in the newspapers of 
the United States. I ask what it has done for its stock- 
holders? 

In 1929 the stock of the Associated Gas & Electric Co. sold 
at $72.50 per share, and at this price hundreds of thousands 
of shares were bought by the people who have been men- 
tioned in the debate. When the water was squeezed out in 
February 1933, the stock of the Associated Gas & Electric 
Co. was selling for $1.75 per share on the stock markets of 
the United States. Im less than 4 years the value of the 
stock of this concern had gone down from $72.50 to $1.75, 
and the widows and orphans who bought that stock at those 
high prices are now being used to induce the Senate of the 
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United States to defeat a bill which would protect them and 
others like them from similar exploitation in the years to 
come. 

In 1929 the stosk of the United Corporation sold on the 
market for $75.50 per share. In February 1933 it was selling 
at $5.50 a share. How many of the presidents and vice presi- 
dents and boards of directors of the United Corporation were 
then wailing about the widows who had bought their stock 
at $75 a share and who in February 1933 could only get $5 
a share for it, before Mr. Roosevelt had been inaugurated 
as President of the United States and before anybody knew 
whether such a bill as this would be introduced? 

There are some figures showing who has destroyed the 
value of the investments in these utilities—not in the 
utilities, no, but in the holding companies which weigh 
down upon them like the loads I have seen in Panama and 
in Haiti on the little donkeys which are the beasts of burden 
there. Sometimes those loads are so heavy and so burden- 
some that one could not even see the donkey for the load 
he carried. That is the situation with many of the utility 
companies. The load is so heavy we cannot see the utility 
company for the holding companies which are loaded on 
its back. 

Mr. LONG. Mr. President, will the Senator yield? 

Mr. BARKLEY. I yield. 

Mr. LONG. ‘f this bill had been a law 1 year before 
the Insull crash, it could hardly have been possible for 
half of that unloading of securities to have taken place, 
could it? Is not that correct? 

Mr. BARKLEY. I think that is true, although I would 
go back a little further than 1 year. It may be some of 
the work had been going on prior to the 1 year the Senator 
mentions. 

Mr. LONG. I mean that up to 1928 or 1929 they lit- 
erally loaded the country down with holding-company 
stocks. 

Mr. BARKLEY. Undoubtedly. Here is another com- 
pany, United Founders, which is a holding company. In 
1929 its stock was selling to the public for $75.50, but in 
February 1933 it was only bringing $1 on the markets of 
the United States. I ask whether Congress is destroying 
these values? I ask whether United States Senators are 
robbing the investors? I ask, rather, whether they have 
not been imposed upon by the holding companies and 
whether they were not so imposed upon long before any bill 
dealing with holding companies was ever introducec in the 
Senate of the United States or the House of Representa- 
tives of this Congress? 

The Electric Bond & Share Co. is one of the larger hold- 
ing companies which spreads all over the United States, ex- 
tending even into the Philippine Islands and into Canada, 
and probably into Mexico. In 1929 the shares of the Elec- 
tric Bond & Share Co. were bringing $189 on the market, 
and many innocent people were induced to buy those shares 
at $189; but by February 1933 the shares of the Electric 
Bond & Share Co. had gone down to $10 per share on the 
markets of the United States. Where was the robbery? 
What part did we play, I ask you, Mr. President, in the 
robbing of the people who bought the shares of the Electric 
Bond & Share Co. at $189 and then had to sell them for as 
little as $10? 

Mr. TYDINGS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Maryland? 

Mr. BARKLEY. Certainly. 

Mr. TYDINGS. I was wondering at what price the com- 
pany originally put its stock on the market. 

Mr. BARKLEY. Those whose stocks were issued at a fixed 
par value of $100 in all likelihood put them on the market 
at that price. There has been a new device invented in 
recent years of issuing shares without any par value. In 
cases of that sort it is rather difficult, without going more 
minutely into the financial history of each company, to give 
the Senator the information. 

Mr. TYDINGS. I did not want to take issue with the 
Senator, but it occurred to me that many prices were no 
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doubt the result of speculation by outsiders rather than by 
the companies themselves. 

Mr. BARKLEY. I appreciate that. I am coming to one 
now. The Cities Service Co. stock in 1929 was selling at 
$68.50 on the curb market. I think its stock was not regis- 
tered on the New York Stock Exchange. While the Cities 
Service Co. was putting out more than 40,000,000 shares of 
its stock, it was sending its agents to offices and homes and 
peddling its stock at from $30, $65, and $68 a share, and at 
the same time was selling its own stock on the market and 
then buying it on the same market in order to create an 
appearance of value, so that it might peddle its stock to 
the people of the country by sending its representatives to 
their houses and office buildings. I know within my own 
experience and acquaintance of working girls in the city of 
Washington who bought stock in the Cities Service Co. at 
$30, $40, $50, and $60 a share and were paying for it on the 
installment plan, who cannot get $2 a share for it today 
and could get but $2 a share for it in February 1933, before 
the Roosevelt administration took office and before a hold- 
ing-company bill was introduced. 

Yet we are told that we are about to destroy values here by 
passing a bill which will make it possible to control the great 
holding companies which are overlording the utilities, some 
of which are padding their accounts and their sales and their 
general expenses and their legal expenses in order that they 
may fit into a rate structure which will enable them to de- 
clare dividends upon stock that never had any value, and 
never can have any value, unless it is based upon the value 
of the operating utility which they control. 

Mr. VANDENBERG. Mr. President, may I ask the Sena- 
tor a question? 

Mr. BARKLEY. I yield. 

Mr. VANDENBERG. Will the Senator indicate to me, for 
my information, whether the Securities Act which we passed 
last year would have any protective effect upon situations of 
this character? 

Mr. BARKLEY. It might have some effect, but not 
enough. The Securities Act which we passed simply re- 
quired that corporations issuing stock must tell the truth 
about the stock. They must reveal to the public the value 
of the physical property behind the stock, so that an'‘investor 
might be his own judge as to whether he desired to invest in 
that stock; but that act does not prevent the issue of such 
stock to the public when the information has been registered 
with the Commission. It punishes those who are responsible 
for any false information calculated to deceive the public, 
but it does not go to the extent of this bill in attempting to 
provide a reorganization and dissolution of these concerns 
which have spread out all over the country and have no inti- 
mate connection with the operation of the utilities where 
they exist. 

Mr. VANDENBERG. Mr. President—— 

Mr. BARKLEY. I yield. 

Mr. VANDENBERG. I understand that. I was wonder- 
ing if, in the case of listed securities, there is not a necessity 
for direct license on the part of the governmental authorities. 

Mr. BARKLEY. I will say to the Senator that there is 
much to commend that suggestion. Of course, in all this 
legislation, going back to 1920 and even beyond that time, 
by which we gave the Interstate Commerce Commission 
supervision over the issue of railroad securities, Congress 
has been compelled to be careful lest the public might take 
whatever we did as a guaranty of the validity and the 
soundness of the investment. We have not been willing to go 
that far, and I do not think the Government could go that 
far in attempting to guarantee the value of stocks. All we 
have attempted heretofore to do has been to require that the 
issuer of stocks reveal the truth to the public in order that 
they might make their own investigation and be their own 

judge as to the value of what they bought. 

I desire to go down this list of holding companies for a 
moment. 

Here is Commonwealth & Southern. We have heard a lot 
about that in the cloakrooms and in the committee and on 
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the floor of the Senate. In 1929 Commonwealth & Southern 
was selling for $25 a share. In February 1933 it was selling 
for $1.75 a share. This bill was not responsible for that. 

In 1929 American & Foreign Power was selling for $199 a 
share. In February 1933 it was selling for $3.75 a share. 
In 4 years the value of that stock had gone from $199 a 
share to $3.75 a share; and yet we are charged with trying 
to rob the American people because we are trying to take 
the load, the weight, the unjust burden of these holding 
companies off the people who pay into the coffers of the 
companies, in the form of rates, all the money they derive 
for any purpose for which they derive money in the pay- 
ment of dividends. There are many other such companies 
whose stocks went to almost nothing before this bill was 
ever heard of. 

Talk about widows! Are all the widows in this country 
owners of stocks in holding companies? How about the 
widow who earns her living by working in a factory or in a 
store or is a housekeeper, who has a few children she would 
like to educate, and who might desire some day to abolish 
the old smoky oil lamp and have electric light in her home so 
that by turning a fraction of an inch a dial on the wall she 
might bring light and comfort and heat to her home and to 
her children? There are more of those widows than there 
are of those who own stock in Associated Gas & Electric or 
in Standard Gas & Electric or in United Foundation or in 
any of the other holding companies that are now asking 
us to give them a new lease on life because they have sud- 
denly discovered that they now favor regulation, whereas 
before they never indicated that they favored regulation. 

When the late lamented Senator Walsh, of Montana, in 
1928, introduced in the Senate a resolution to investigate 
these concerns, they were here, leaning over the balconies of 
the gallery, asking us, in God’s name, not to turn over that 
investigation to Senator Walsh. “ Deliver us from him! ” 
they said. “Send the investigation down to the Federal 
Trade Commission”; and we sent it to the Federal Trade 
Commission, and they did a better job than the utility con-: 
cerns expected them to do. They spent 7 years in the inves- 
tigation, and their report contains more than 80 volumes; 
and largely 2s a result of the investigation of the Federal 
Trade Commission this bill is here today. 

We have taken no snap judgment upon the people of the 
United States. We have taken no snap judgment upon in- 
vestors. We have taken no snap judgment upon the holders 
of the bonds of these concerns. For 7 years we have been 
investigating the utility situation. The bill now before us 
was given more careful and more painstaking consideration 
than any other bill with which I have been familiar in many 
years of membership in both House and Senate; and I desire 
to say that in all my experience I have never seen a chairman 
of a committee more courteous, more laborious, more pains- 
taking, more sincere, more anxious to get the truth and to 
consider every suggestion than the Senator from Montana 
{[Mr. WHEELER], the chairman of the committee which re- 
ported this bill. After we had gone through the bill, word 
for word and page by page, we added so many amendments 
to it that the Senator from Montana had to reintroduce it as 
a new bill in order that it might not be cluttered up with 
amendments on every page and almost every line. 

The PRESIDING OFFICER. The Senator’s time has ex- 
pired on the bill and on the amendment. 

Mr. BARKLEY. Then I presume I am through. 
ter.] I trust this amendment will be defeated. 

Mr. HASTINGS. Mr. President, referring to the state- 
ment about the late Senator Walsh of Montana, I desire to 
call the attention of the Senator from Kentucky to the fact 
that on August 13, 1927, in speaking in regard to this subject, 
he said: 

Nor am I prepared to assert that anything can be done except 


insofar as the business under consideration is interstate in 
character. 


A little further along in his statement he said: 


The holding company, though it exercises supervision and con- 
trol over subsidiaries operating in half of the States of the Union, 
is not engaged in interstate commerce. 


(Laugh- 
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I merely wished to call attention to that statement made 
py the late Senator Walsh at the time he was suggesting 
the inquiry to which reference has been made. 

Mr. BORAH. Mr. President, we are now considering the 
amendment offered by the Senator from [Illinois [Mr. 
DretEericH], and not the details of the provisions found in 
section 11. 

The question presented by the amendment of the Senator 
from Illinois is whether we shall strike out the provisions 
of the bill which give power to terminate the existence of 
holding companies. 

Mr. President, my view is that holding companies beyond 
the first degree, and certainly beyond the second degree, 
cannot be justified either as an economic factor or as in the 
interest of good government or the interest of the people of 
the United States. 

I wish therefore, insofar as I may, having due regard to 
constitutional provisions in doing so, to contribute to the 
elimination of holding companies as such, certainly beyond 
the first or the second degree. Beyond that, in my opinion, 
they simply prey upon the public without returning anything 
to the public in justification for their existence. 

Therefore, when we say we are prepared to regulate these 
companies, for myself I do not want them regulated. I do 
not think we can justify their existence. Furthermore, in- 
stead of the bill contributing toward public ownership, it 
seems to me that unless we do eliminate these companies 
and such practices as they indulge in, we shall necessarily 
drift toward public ownership. The people of the country 
never will consent that half a dozen men or a dozen men 
shall control from 80 to 90 subsidiary companies in the 
United States. That kind of economic dictatorship will in- 
evitably lead to the Government taking over the absolute 
control of such utilities as we are now dealing with. 

Mr. DIETERICH. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. DIETERICH. I do not wish to consume the Senator’s 
time by interruptions. 

Mr. BORAH. I shall speak only a few minutes, so I am 
willing to be interrupted. 

Mr. DIETERICH. Is there anything in the bill that would 
advance the Senator’s ideas? Is any standard set up in the 
bill whereby holding companies in the third or fourth or 
fifth or sixth degree, and so on, would be eliminated under 
the bill? 

Mr. BORAH. Mr. President, I stated that we were dis- 
cussing the question which is presented by reason of the 
Senator’s amendment, and not the details of section 11 itself. 
There may be some suggestions which ought to be made and 
which I have in contemplation, some of which I have already 
made, in regard to that matter. In other words, of course, in 
dealing with this subject we must keep within constitutional 
limits so that our work will be effective. If the standards 
are not sufficient, certainly we ought to undertake to make 
them sufficient; and instead of contributing our efforts to- 
ward eliminating section 11 entirely, we ought to contribute 
our efforts toward making section 11 effective under the 
Constitution. That, so far as I am concerned, I shall heartily 
join in doing. 

Mr. President, I feel that this bill is here in a large measure 
because of the activities and the line of conduct of certain 
great holding companies. Of course, that does not include 
all holding companies, and yet it does ia a large measure 
include all holding companies beyond the first or second 
degree. They have in many instances been unrestrained, 
and unrestrained because the States could not effectively 
control them and the National Government has not under- 
taken to do so. By reason of this unrestraint they have 
worked incalculable injury to the people. 

The activities of some of these holding companies have 
been perfectly lawless. They have been in disregard of the 
interests of those to whom they were selling their stocks 
and their securities. They have been in disregard of the 
interests of the community and they have been in disre- 
gard of the interests of the entire country. It is by reason 
of those things that it became absolutely necessary that the 
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Congress of the United States deal with the subject matter 
covered by the bill before us. 

We certainly could not permit those things to go on indefi- 
nitely. We certainly could not permit such practices to 
prevail as a permanent proposition; somebody had to deal 
with the question. I know of nobody to deal with such 
companies as those which spread across State lines and 
control subsidiaries acting in different States of the Union 


,except the Congress of the United States. 


The able Senator from Delaware has just read a state- 
ment from the late Senator Walsh which would indicate 
that he entertained the view that these companies, simply 
investment companies, were not engaged in interstate com- 
merce. With the profoundest respect for the late Senator 
Walsh, it seems to me that a company which owns 30 or 40 
or even 5 or 6 subsidiary companies and affiliates, which 
subsidiary companies are operating in different States, and 
which this holding company must control by utilizing the 
means of transportation or the means of communication be- 
tween the different States—a holding company which con- 
ducts the business, determines the policy, and directs the 
course of these different subsidiary companies, and does it 
through employing the channels either of the mail or of the 
telephone or of the telegraph—must necessarily be under the 
control of the National Congress, or under the control of no- 
body whatever. They would be in a “ no man’s land ” if that 
were not true. 

I recall that only last year a local commission in a New 
England State undertaking to deal with the question of 
rates called upon a holding company for facts and data by 
which the commission could be guided, and the holding 
company announced that it would not furnish the material, 
that it would not furnish the data, that it was not subject to 
the control of the State authority; and it was so held, and 
the State authority was deprived of the data which were 
necessary in order to enable it to conduct the business of 
the State properly. Somebody must have control of that 
company which refuses the command or the demand or the 
request of the State. I think probably the company was 
justified in refusing it from the standpoint purely of the 
constitutional question. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. BARKLEY. As an example of what the Senator is 
discussing I referred the other day—and I do not know 
whether the Senator was in the Chamber at the time or 
not—to a case where a State had by its legislature pro- 
vided that no outside corporation would be permitted to own 
more than 10 percent of the stock of a utility company 
operating within the State. 

A holding company which desired to get control of business 
within a certain State, which I need not name, organized 
nine corporations in the State. One of them was the 
Mahogany Co., one was the Ashwood Co., one was the Sassa- 
fras Co., one was the Sycamore Co., and they went all 
through the woods to get names for these nine companies, 
and each one of the nine bought stock in the utility so as to 
evade entirely the provisions of the law in the State under- 
taking to protect itself against absentee ownership; and 
such instances may be multiplied by the hundreds. 

Mr. BORAH. I recall the illustration which the Senator 
gave, and it was very relevant to the discussion. 

Mr. President, I am not going further into the discussion 
of this matter; I simply wished to state my view in a general 
way as to this particular point. When we come to deal with 
the provisions of section 11, some questions may arise which 
may require further discussion. 

Let us bear in mind that the most difficult problem which 
confronts us in the United States is that which arises out of 
the concentration of economic power. It is useless to talk 
about political liberty and political freedom if there is no 
economic liberty or economic freedom, and there can be no 
such thing as economic liberty or economic freedom where 
all the vast wealth and natural resources, and all that which 
contributes to the daily life of the individual, is under the 
control of a dozen or so, or even 2,000 or 2,500 people. 
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It is impossible to contemplate the future of the American 
citizen with any conception of freedom upon his part or of 
economic liberty upon his part under such conditions. It 
therefore becomes the duty of the Congress of the United 
States to exercise whatever power it has and whatever 
power it may command to the breaking down of that con- 
centration of wealth, and particularly where that concen- 
tration of wealth leads to lawlessness such as has charac- 
terized the great holding companies of this country. 

Mr. HASTINGS. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. HASTINGS. Does the Senator contend that pro- 
ceeding under the interstate-commerce clause of the Con- 
stitution is the only way in which that can be accomplished? 

Mr. BORAH. No; I do not. We might use the taxing 
power very effectively; but I do not know of any reason why 
we should not also use the power under the interstate- 
commerce clause. 

Mr. HASTINGS. Another question: Does the Senator 
contend that a holding company located in one State, with 
its offices in that State, which controls an operating com- 
pany in another State, merely because it owns that company 
and is in communication with it through the mails and by 
telephone and otherwise, is engaged in interstate commerce? 

Mr. BORAH. My contention is, to state it in my own 
way—and I think my view is reflected in the bill—that 
where a holding company owns and controls subsidiary com- 
panies in different States and directs the affairs and the 
course of conduct of those companies, utilizing the mails or 
utilizing the express companies or utilizing other means of 
communication or means of intercourse in order to effectu- 
ate its purpose, it is engaged in interstate commerce. John 
Marshall says commerce is intercourse, and through inter- 
course among the States the holding companies carry on 
their business. 

Mr. LONG. Mr. President, as I understand the amend- 
ment of the Senator from Illinois—and I hope I will be cor- 
rected by the Senator from Illinois or by the Senator from 
Montana if I am wrong—it purports to take section 11, which 
provides that after a certain length of time holding com- 
panies are to pass out of existence, and to change that into 
some kind of regulation. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. TYDINGS. I desired to ask the Senator from Idaho 
a question before he sat down. 

Mr. LONG. I have no objection. 

Mr. TYDINGS. I ask the Senator from Idaho whether he 
contemplates offering an amendment to eliminate holding 
companies in the third or fourth degree? If he should do 
so, he would probably get some votes for an amendment of 
that kind which he might not get for a provision to elimi- 
nate all holding companies, as is provided in the bill. 

Mr. BORAH. Mr. President, I have hesitated to offer 
amendments to the bill for the reason that I know the vast 
amount of work which has been put upon the bill by the 
committee and by the able chairman of the committee; but 
I had in mind, and I have so indicated in my pencil notes 
upon the bill, to offer an amendment which would do away 
with holding companies beyond the second degree. 

Mr. TYDINGS. I thank the Senator, and I thank the Sen- 
ator from Louisiana for yielding. 

Mr. BARKLEY. Mr. President, will the Senator from 
Louisiana yield? 

Mr. LONG. I have only 10 minutes; but I will yield for a 
moment. 

Mr. BARKLEY. I wish to correct an impression which 
seems to prevail as a result of the Senator’s question. 

The bill does not eliminate all holding companies. It does 
not eliminate holding companies which operate utilities 
wholly within a State. It does not eliminate holding com- 
panies which have stock in or even control utilities operat- 
ing in two or more States, if it is an integrated territory. 
So that it is not correct to say that this bill eliminates all 
holding companies. There are many of them which it does 
not eliminate, 
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ae WHEELER. Mr. President, will the Senator yield 
me? 

Mr. LONG. I will yield to the Senator a moment, but I 
will ask the Chair not to take the interruptions out of my 
time. 

Mr. WHEELER. In addition to what the Senator from 
Kentucky has said, permit me to state that many Members 
of the Senate thought we ought to have gone much further 
than we did go, and eliminate all holding companies; but 
the bill does not do that at all. 

Mr. LONG. Mr. President, the quarrel I have with the 
bill is that it did not stick to the original policy of eliminat- 
ing all holding companies. What is the difference between 
holding companies, regardless of where they are? So far as 
I am concerned, they all ought to be eliminated. 

The first holding company of any wide importance of 
which I ever had any knowledge was one I found referred 
to in fiction. A far more reasonable holding company was 
the old holding system of Fagin, about which we are told in 
Oliver Twist. He was a fence, a fraud. However, he was 
subjected to certain criminal provisions of the law. 

A holding company is not a thing on God’s earth but a 
scheme set up in order that frauds and devices and what- 
ever we may call them less than that may be practiced with 
convenience, without running into the obstructions and in- 
conveniences which natural and artificial laws have imposed 
to prevent devices which cheat people out of what they are 
entitled to have. 

I am amazed at my friend from Illinois offering this 
amendment. I might have understood it if it had come from 
my innocent friend from West Virginia, or from my friend 
from Idaho, or even from my friend from Kentucky, but for 
a man who came from within a mile or two of the operations 
of the Insull enterprises to offer this amendment goes to 
show me that a burned child is not even afraid of fire. 
(Laughter.] It goes to show me that he wants to get right 
back into the fireplace and see just what it was that scorched 
his eyes. 

The thing that sent the present junior Senator from Illi- 
nois to the Senate instead of his illustrious predecessor was 
the Democratic platform adopted in the Chicago convention, 
which declared that we were going to be through with the 
frauds of the Insulls and of men of that type, which had 
rendered helpless the investors to the extent, it was said, of 
one out of every three in the State. 

I was told that one person out of every three of mature 
age in the entire State of Illinois had been burned prior to 
1932 as the result of the Insull holding-company operations 
in the State of Illinois; so much so that people said they 
were afraid Mr. Insull could not even get a fair trial in that 
State, because nearly everybody had suffered as the result of 
his financial legerdemain. 

What does the Senator from Illinois propose? Let me 
read what he proposes. He is a good lawyer. He was a 
judge on the bench, and is a very learned Member of this 
Chamber. Here is what he proposes: 


After January 1, 1938— 


This is in lieu of section 11: 


After January 1, 1938, to require the corporate structure of the 
holding-company system of each registered holding company to be 
simplified to the extent that such co: te structure contains 
unnecessary complexities which are detrimental to the interests 
of investors, consumers, and the general public. 


What does that mean? It does not mean anything. It 
means that we are going to strike out the only thing in this 
bill which does any good. It would take someone with Web- 
ster’s Unabridged Dictionary sitting right at the elbow of 
the Senator from Illinois to enable him to know what he 
himself means by this Mother Hubbard amendment which 
he is now proposing. A Mother Hubbard, by the way, 
covers everything but touches nothing. [Laughter.] That 
is what the Senator does by this amendment which he pro- 
poses, instead of the provision that after a certain length 
of time these illegal com)inations shall be put out of busi- 


ness. 
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Talk about regulating holding companies. We might as 
well try to regulate a rattlesnake. It would do just as much 
good. We might just as well pass a law here that a rat- 
tlesnake could not bite in the summertime as to pass a law 
that a holding company can exist for time after time, and 
continue any kind of practices, subject to any kind of regu- 
lation. We cannot regulate them. It is not possible to 
regulate them. 

Talk about destroying investments. Who is it that de- 
stroyed the investments? They are here with the blood of 
Abel on their hands. They have raked down the fortunes 
of the little, the big, the young, and the old. Long before 
this holding-company bill ever came to Congress they had 
receivership after receivership, bankruptcy after bankruptcy. 
Why did they have them? For no other reason than that the 
Congress of the United States had not done its duty, because 
the Congress of the United States allowed them to carry on 
these various crimina! enterprises; for no other reason un- 
der God’s eternal sun than to avoid regulation by State or 
by interstate commissions. You could not find them with a 
straight level and a compass. To find the hide-and-seek 
scoundrels you would have to look for them all over the 
country. One time they were engaged in interstate com- 
merce, and the next time they were engaged in intrastate 
commerce. You never could put your finger on them, and 
you cannot put your finger on them now. 

They now have some of the rascals in the criminal courts. 
Every time we undertake to invoke one of the Federal stat- 
utes they claim that the transaction was an intrastate 
transaction, and when they are charged in the State courts 
they contend that the transaction was not an intrastate 
transaction but that it was an interstate transaction. They 
are so bold with it that they will go before commissions and 
courts of the State and say, “That part of our business 
which is interstate shows a very large profit, but that part 
of our business which is intrastate shows not so large a 
profit ”, knowing that through the delays caused by litiga- 
tion of various kinds and through some kinds of processes 
they will avoid any sort of regulation which will stamp out 
these practices. We may find one way to keep them from 
doing it, but they can find some other way of doing it, and 
get around a regulation. 

Talk about preserving business! 
ful! Let us do no harm! We are likely to step on some 
legitimate practice! Oh, yes; old Fagin might have had 
some legitimate practice, but they hung him just the same, 
because 99.44 percent of his business, inside and out, was a 
criminal racketeering game. One may find some little prac- 
tices of the holding company-which are legitimate, but those 
are insignificant and infinitesimal. 

The PRESIDING OFFICER (Mr. Tuomas of Utah in the 
chair). The time of the Senator from Louisiana has 
expired. 

Mr. NEELY obtained the floor. 

Mr. BONE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Washington? 

Mr. NEELY. Mr. President, by virtue of the unanimous- 
consent agreement under which we are proceeding, the Sen- 
ate must vote on the pending amendment at the expiration 
of 7 minutes. Therefore, the Senator from Washington is 
respectfully requested to be as brief as possible. 

Mr. BONE. I should like to ask the Chairman of the Com- 
mittee on Interstate Commerce (Mr. WHEELER], who is in 
charge of this utility bill, in the event the amendment which 
is now pending should be adopted—which, if it happens, will 
result in complete destruction of the bill, as the very heart 
will come out of it—if he will accept an amendment which I 
will then tender to remove the tax exemption which corpo- 
rations now enjoy under the corporation income tax? 

Mr, NEELY. Mr. President, when the Lord was on his way 
to destroy Sodom and Gomorrah with fire and brimstone He 
visited Abraham in the plains of Mamre and informed him 
of the impending fate of the two most notorious seats of 
wickedness of the ancient world. The interest of Abraham 
in the few virtuous inhabitants of the doomed cities was in- 


Talk about being care- 
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stantly aroused, and he said to Jehovah, “ Wilt Thou also 
destroy the righteous with the wicked * * * shall not 
the judge of all the earth do right?” After less debate than 
we have had in the Senate today, the Lord promised to spare 
Sodom, if as many as 10 of its inhabitants were found to be 
righteous. 

Is it not high time for someone to inquire in this body 
whether we shall destroy the unoffending holding companies 
in order to annihilate those which have grievously sinned 
against the American people? Will not tle Senate do justice 
to the innocent regardless of the manifold transgressions of 
the guilty? 

Some of the utility-holding companies of the United States 
have flagrantly violated almost every law that man had made 
or decency has dictated. The offenses of these no self- 
respecting person would attempt to justify or condone. But 
hundreds of thousands of innocent American citizens have 
in good faith invested their money in the securities of utility- 
holding companies, the affairs of which have been conducted 
as honorably as those of the average corporation in other 
lines of endeavor. These investors should not be punished 
nor should the value of their investments be destroyed by the 
passage of the Wheeler bill in its present form. 

Unquestionably the proprietors of a few holding companies 
ought to be in the penitentiary. But this fact affords no 
justification for the destruction of companies which, like 
some of those which operate in West Virginia, have habit- 
ually obeyed the law. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NEELY. I will yield for a very brief question. 

Mr. WHEELER. Will the Senator tell me of one holding 
company which is engaged in interstate commerce scattered 
all over this country which has not violated the provisions as 
set forth in this bill? Those are the only ones we are seeking 
to have eliminated. 

Mr. NEELY. Mr. President, if time permitted, the Senator 
from West Virginia could name a number of utility-holding 
companies whose conduct compares favorably with that of 
any other class of corporations; whose stockholders ought 
not to be impoverished; whose investments ought not to be 
destroyed. The bill in its present form seeks to empower a 
commission to annihilate any holding company which it may 
determine is not geographicaily or economically integrated. 
If the history of this Government conclusively proves any- 
thing, it proves beyond the peradventure of a doubt that, as 
a rule, Federal commissions habitually. wield all the power 
with which they are clothed. Consequently it may be safely 
assumed that if the bill, without the elimination of section 11, 
becomes the law, a commission will in the near future dis- 
integrate a majority, if not all, of the utility-holding com- 
panies on the alleged ground that they are not geographically 
or economically integrated. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NEELY. Mr. President, the rapid flight of my limited 
time compels me unwillingly to decline to yield. But let me 
digress to say that I unqualifiedly and enthusiastically con- 
cur in the glowing eulogies pronounced by the Senator from 
Kentucky [Mr. Barkiey] and the Senator from Washington 
{Mr. Bone] on the renowned Senator from Montana (Mr. 
WHEELER], whom we all respect and love and to whom I 
regret that I cannot again yield. With unsurpassed intelli- 
gence, unremitting industry, and unfaltering fidelity to his 
task, he has, from his point of view, rendered the people and 
perhaps the utilities themselves a great and lasting service. 
From my heart I congratulate the people of Montana upon 
having the distinguished author of the pending bill as one of 
their representatives in the United States Senate. 

Many of us consider it unfortunate that the bill, which 
contains so very many constructive and salutary provisions, 
should be marred by section 11—the object of which is de- 
struction, and the effect of which, if approved, will be tc 
empower the Commission to destroy every great utility-hold- 
ing company in the country. 

The VICE PRESIDENT. Does the Senator from West 
Virginia yield to the Senator from Nebraska? 
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Mr. NEELY. Mr. President, I am sincerely sorry that I 
cannot yield even one of my few remaining moments to the 
eminent Senator from Nebraska. 

Ever since the honor of a seat in the Congress was first 
bestowed upon me, I have sincerely believed it to be my duty 
as a public servant to act in conformity with the known 
wishes of my constituents and, so far as possible, to translate 
their desires into law. 

Mr. LONG. Mr. President, will the Senator yield? 

Mr. NEELY. Mr. President, I am sorry that the unusual 
limitation upon my time makes it impossible for me to yield 
to the Senator from Louisiana or to anyone else for any 
purpose. 

Since the day that the Senator from Montana introduced 
the utility-holding company bill, my constituents have sent 
me a grand total of approximately 23,000 letters and tele- 
grams, in which they have in no uncertain terms expressed 
their unfavorable opinion of the bill and their earnest desire 
concerning my vote be recorded against it. 

It has not been possible for me to answer, or even to read, 
all of the thousands of letters which have come to my office 
relative to the Wheeler bill. The mountain of communica- 
tions which now rests on the desk before me consists of a 
thousand letters and telegrams chosen at random. Any 
Member of the Senate is at liberty to inspect them. Three, 
and only three of these communications contain endorse- 
ments of the bill. The 997 others implore me to vote against 
the measure in its entirety unless the “ death sentence” pro- 
visions of section 11 are eliminated. 

Let me hastily read just one of these communications: 

You do not know me, but I am the widow of your Spanish- 
American War comrade -—————-. Upon his death he left me a few 
shares of stock in a utility-holding company on which I have re- 
ceived a small dividend four times a year. If section 11 of the 
Wheeler bill is passed my holding-company stock, which my hus- 
band innocently acquired and I innocently hold, will lose much or 
all of its value, and I shall lose the small income which has enabled 
me to escape the poorhouse during the last 5 years. 


This letter is fairly representative of a vast number of 
others which are in the accumulation before me. 

Upon the assumption that the thousand communications 
which compose my exhibit are typical of the 22,000 other let- 
ters and messages concerning the Wheeler bill which I have 
received, 69 of my constituents desire that the bill be passed, 
while 22,931 desire that it be defeated. In other words, it 
appears that among my constituents those who oppose sec- 
tion 11 of the bill outnumber those who favor it by more than 
330 to 1. 

If anyone argues that these letters are the result of prop- 
aganda which has been disseminated by the utility-holding 
companies, I shall reply that the motto of West Virginia pro- 
claims the freedom of mountaineers, and assert that West 
Virginians harmonize their conduct with this motto, despise 
dictators, sccrn dictation, and act upon their own initiative. 

A score of independent, reputable, and representative 
daily newspapers are published in West Virginia. To the 
best of my information, all but three of these daily papers 
have, in most vigorous editorials, again and again disapproved 
the Wheeler bill and bitterly assailed section 11 on the ground 
that its translation into law would greatly injure thousands 
of people in West Virginia and millions of people in the 
United States. 

The relevant and material evidence which has been sup- 
plied me by word of mouth, by letters, by telegrams, and 
through the columns of the unpurchasable press of the State 
compels me to believe that more than 95 percent of the 
people of West Virginia are unalterably and bitterly opposed 
to section 11 of the Wheeler bill. Therefore, duty compels 
me, as the representative of my constituents, to vote for the 
Dieterich amendment. Failure to eliminate section 11 with 
the Dieterich amendment, or some other equally effective 
instrumentality will compel me to vote against the entire 
measure. And in voting for the amendment and against 
the bill, if the amendment should be defeated, I shall be 
voting to conserve instead of destroy many of the great law- 
abiding enterprises of this country; I shall be voting to pro- 
tect and preserve hundreds of millions of dollars which have 
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been honestly invested in utility holding cumpanies by inno- 
cent persons in every walk of life; I shall be voting to protect 
the wages and preserve the employment of everyone in the 
United States who is on the pay roll of a utility holding 
company. 

About the middle of the last century the members of a 
faction of the Democratic Party in the State of New York 
earned the unenviable nickname of “ barn burners.” Let us 
so vote on the Dieterich amendment and on the Wheeler bill, 
if the amendment be defeated, that no one can justly stigma- 
tize us as “ barn-burning Senators; legislators of destruction 
or artificers of annihilation.” Let us demonstrate today that 
the Senate stands for proper regulation and against improper 
ruination; that it is whole-heartedly for enlightened con- 
struction that will benefit and bless the race and against 
every proposal to destroy the honorable employment, the 
honest investments, and the cherished rights of the Ameri- 
can people. 

Mr. DIETERICH. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Keyes Pope 
Ashurst King Radcliffe 
. La Follette Reynolds 


Russell 

Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 


Austin 


Bailey 
McAdoo 


The VICE PRESIDENT. Ninety Senators have answered 
to their names. A quorum is present. The question is on 
the amendment offered by the Senator from Illinois [Mr. 
DIetTeERICcH]. 

Mr. WHEELER. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. HAYDEN. Mr. President, I desire to offer a perfect- 
ing amendment. 

The VICE PRESIDENT. Under the unanimous-consent 
agreement, the Senate is to vote on the amendments offered 
by the Senator from Illinois at 2 o’clock. They will come 
first, before any other Senator may be recognized to offer 
an amendment. The question is on agreeing to the amend- 
ment of the Senator from Illinois. On that question the 
clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. DAVIS (when his name was called). I have a gen- 
eral pair with the junior Senator from Kentucky [Mr. 
Logan]. I am informed that if he were present he would 
vote as I am about to vote. I therefore feel at liberty to 
vote, and vote “ yea.” 

Mr. McNARY (when his name was called). On this vote 
I have a pair with the senior Senator from Arkansas [Mr. 
Rosinson]. If he were present, he would vote “nay”, and 
if I were permitted to vote I should vote “ yea.” 

Mr. CLARK (when Mr. TrumMan’s name was called). I de- 
sire to announce that my colleague [Mr. Truman] is neces- 
sarily absent. 

The roll call was concluded. 

Mr. BARKLEY. I desire to announce that my colleague 
the junior Senator from Kentucky [Mr. Logan], the Senator 
from Arkansas [Mr. Rosrnson], and the Senator from 
Mississippi [Mr. Briso] are necessarily absent from the 
Chamber. 

DIETERICH. I wish to announce the necessary ab- 


Mr. 
sence of my colleague the senior Senator from Illinois [Mr. 
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Lewis]. Iam informed that on this question he is paired 
with the junior Senator from Mississippi [Mr. Bro]. If 
present, my colleague would vote “yea”, and the Senator 
from Mississippi would vote “ nay.” 
The result was announced—yeas 44, nays 45, as follows: 

YEAS—44 

Glass 

Gore 

Hale 

Hastings 

Hayden 

Keyes 

King 

Lonergan 

Metcalf 

Moore 

Neely 


NAYS—45 


Chavez 
Clark 
\ Coolidge 

peland 

Davis 

Dickinson 

Dieterich 

Duffy 


George 
Gerry 
Gibson 


Donahey 
Pletcher 
Prazier 


Guffey 
Harrison 
Hatch 
Johnson 
La Follette 
Long 
McAdoo 


McCarran 
McGill 


Connally 
Costigan 
Couzens 


Pittman 
Pope 
NOT VOTING—6 
Robinson 


Bilbo ‘Truman 


Logan 
Lewis McNary 

So Mr. Drerericn’s amendment was rejected. 

The VICE PRESIDENT. The clerk will report the next 
amendment offered by the Senator from Illinois. 

Mr. DIETERICH. Mr. President, the other amendments 
constitute a series of amendments directed to the same ob- 
jective, to take this particular phraseology out of the bill. 
In view of the vote just taken it is not necessary to consume 
the time of the Senate on the other amendments and there- 
fore I withdraw them. 

The VICE PRESIDENT. The Senator from Illinois with- 
draws the amendments. 

Mr. PITTMAN. Mr. President, in section 210 there is a 
provision amending section 23 of the Federal Power Act, 
which would prevent a State or municipality from utilizing 
water and power at a Government dam without permission 
of the Federal Power Commission. That permission has 
already been granted in an act of Congress. The amend- 
ment would veto the grant already made to the States. I 
offer an amendment for the purpose of clarifying the 
language. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Carer Crerx. On page 113, line 25, in section 210, 
amending section 23 of the Federal Power Act, as amended, 
after the word “act”, it is proposed to strike out the period 
and insert a colon and the following: 

Provided, That States or other municipalities granted certain 
rights and privileges under the Boulder Canyon Project Act and 
contracts executed thereunder relative to the use of water im- 
pounded by such project and the generation of hydroelectric 
power upon such project are hereby granted a license to construct, 
operate, and maintain any water conduit, reservoir, power lines, 
or other works across or along the navigable waters of the United 
States, or upon any part of the public lands or reservations of 
the United States for the purpose of utilizing said water or water 
power. A similar license is hereby granted to any State or other 
municipality with reference to any Government dam heretofore 
or hereafter constructed under act of Congress where States or 
other municipalities are granted the right to utilize the waters or 
water power generated at such dam. This license shall extend to 
all municipalities, corporations, or individuals acting for, under, 
and by authority of such State or other municipality in the 
premises. 

Mr. WHEELER. Mr. President, I am familiar with the 
amendment and it is entirely satisfactory to me. It clari- 
fies the bill with reference to Boulder Dam. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Nevada. 

The amendment was agreed to. 

Mr. PITTMAN. Mr. President, there are two other 
amendments at different places now necessary to carry into 
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effect the amendment just adopted. I offer the amend- 
ment which I send to the desk. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Curer Crerk. On page 114, line 11, after the word 
“be”, it is proposed to insert the word “ directly ”, and after 
the word “ affected” insert the words “or burdened”; and 
in line 17, after the word “are”, insert the word “ injuri- 
ously ”, so as to make the paragraph read: 

Any person, association, corporation, State, or municipality 
‘ntending to construct a dam or other project works across, along, 
over, or in any stream or part thereof, other than those defined 
herein as navigable waters, and over which Congress has juris- 
diction under tts authority to regulate commerce between foreign 
nations and among the several States shall before such construc- 
tion file declaration of such intention with the Commission, 
whereupon the Commission shall cause immediate investigation 
of such proposed construction to be made, and if upon investiga- 
tion ft shall find that the interest of interstate or foreign com- 
merce would be affected or burdened by such proposed construc- 
tion, such person, association, corporation, State, or municipality 
shall not construct, maintain, or operate such dam or other proj- 
ect works until it shall have applied for and shall have received 
@ licemse under the provisions of this act. If the Commission 
shall not so find, end if no public lands or reservations are in- 
juriously affected, permission is hereby granted to construct such 
dam or other project works in such stream upon compliance with 
State laws. 

The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. The next amendment of the Senator 
from Nevada will be stated. 

The Curer Crerx. It is proposed on page 114, line 20, 
after the period, to insert the following: 

If the applicant is a State and the Commission shall not find 
that such construction does directly affect or burden 
interstate commerce, permission is hereby granted said State to 
use the public lands and reservations within such State to the 
extent that may be necessary to such project and in a manner 
that will not be materially injurious to such public lands and 
reservations. 


The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. McKELLAR. Mr. President, I ask the attention of 
the Senator from Montana. On page 48 and again on page 
51 it is necessary to have the same amendment inserted 
that was agreed to yesterday om page 52. The words “ shall 
have power and at the request of the commisison it shail 
be the duty of the court to” should be stricken out and the 
word “may” substituted. Accordingly, on page 48, in lines 
22 and 23, I move to strike out the words “ shall have power 
and it shall be the duty of the court to” and imsert in lieu 
thereof the word “ may.” 

Mr. WHEELER. Mr. President, I have no objection to 
the amendment, provided there shall be added the same 
language that was added in connection with the other 
amendment; that is, after the word “ appointed ”, in line 20, 
insert the words: 

And in any such proceeding the court shall not appoint any 
person other than the commission, trustee, or receiver without 
notifying the commission and giving ft an opportunity to be heard 
before making any such appointment. 

Mr. McKELLAR. That would be entirely satisfactory, 
but I think it should be treated as a separate amendment 
and added afterward. 

Mr. WHEELER. I thought the Senator could include it 
in his suggested amendment. 

The VICE PRESIDENT. It is impossible under present 
conditions for the clerk to report the amendments. Will the 
Senator from Tennessee state where his amendment is to 
be inserted? 

Mr. McKELLAR. Let us dispose of my amendment first 
and then consider the amendment of the Senator from 
Montana. 

The first amendment which I have offered is, on page 46, 
line 12, to strike out the words “ shall have the power, and it 
shall be the duty of the court, to ” and insert the word “ may.” 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Curer CLERK. On page 46, in line 12, it is proposed 
to strike out the words “shall have the power, and it shall 
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be the duty of the court, to” and insert the word “ may”, so 
the sentence would read: 


Upon any such application, the court as a court of equity shall 
take exclusive jurisdiction and possession, for the purposes of this 
title, of such assets of the company or companies, wherever lo- 
cated, as may be the subject of such order, or, in the case of any 
order for reorganization or dissolution, exclusive jurisdiction and 
possession, for the purposes of this title, of the company or com- 
panies and all the assets thereof, wherever located; and the court 
shall have jurisdiction to appoint a trustee, and the court may 
constitute and appoint the Commission as sole trustee, to admin- 
ister under the direction of the court the assets so and 
the proceeds thereof as a trust estate for the benefit of the per- 
sons interested therein as their interests may appear. 


The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. McKELLAR. On page 48, in line 21, after the word 
“court”, I move to strike out the words “shall have the 
power, and it shall be the duty of the court, to ” and to insert 
in lieu thereof the word “ may.” 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 48, line 21, after the word 
“court ”, the Senator from Tennessee proposes to strike out 
the words “ shall have the power, and it shall be the duty of 
the court, to” and to insert in lieu thereof the word “ may”, 
so the sentence would read: 

And the court shall have jurisdiction to appoint a trustee, and 
the court may constitute and appoint the Commission as sole 
trustee, to administer, under the direction of the court and in 
accordance with the plan theretofore approved by the court and 
the Commission, the assets so possessed and the proceeds thereof 


as a trust estate for the benefit of the persons interested therein as 
their interets may appear. 


The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. WHEELER. Mr. President, in view of that amend- 
ment I should like to insert, after the word “appear”, on 
page 49, line 3, this language: 

And in any such proceeding the court shall not appoint any 
person other than the Commission trustee or receiver without 


notifying the Commission and giving it an opportunity to be heard 
before making any such appointment. 

The VICE PRESIDENT. The Senator from Montana of- 
fers an amendment which will be stated. 

The Curer CLERK. On page 49, line 3, after the word 
“appear”, it is proposed to insert: 

And in any such proceeding the court shall not appoint any 
person other than the Commission trustee or receiver without 
notifying the Commission and giving it an opportunity to be heard 
before making any such appointment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Montana. 

The amendment was agreed to. 

Mr. WAGNER. Mr. President, I should like to make an 
inquiry of the Senator from Montana. 

The other day I submitted to the Senator a proposed 
amendment to make somewhat more flexible the provision 
with reference to exempting holding companies doing, pre- 
dominantly, an interstate business. 

Mr. WHEELER. Let me say to the Senator from New 
York that after we discussed that amendment, and worked 
it out, I was waiting for him to be present. He was not 
here at the time the bill originally came up. I therefore 
offered the amendment for him, and called attention, I think, 
to the fact that he was not here. That amendment has 
been taken care of. 

Mr. WAGNER. I thank the Senator very much. 

Mr. DICKINSON. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated: 

The Curer CLerK. In subsection (a) of section 11, line 
19, page 43, it is proposed to insert the words “ public utility ” 
after the words “and the” and before the words “ proper- 
ties and.” 

Mr. BARKLEY. How will that read? 

Mr. WHEELER. I did not catch the amendment. 

Mr. DICKINSON. I suggest that in order to have these 
amendments understood the second amendment should be 
read, because one is not necessary without the other. 
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Mr. WHEELER. Has the Senator a copy of his amend- 
ment there? 

Mr. DICKINSON. The clerk has the only copy I have. 

I will say that the purpose of this amendment is to enable 
a public-utility company which has acquired some other 
property in other lines of business, to dispose of that prop- 
erty as it sees fit, and not be forced, under the require~ 
ments of this bill, to dispose of it as it disposes of other 
types of property it has acquired. 

Mr. WHEELER. Let me say to the Senator from Iowa 
that that matter has already been taken care of in an 
amendment which was offered on yesterday by the Senator 
from Indiana [Mr. Minton] and adopted. This very matter 
has been taken care of. 

Mr. DICKINSON. Very well. I was not here at the time. 

The VICE PRESIDENT. Does the Senator from Iowa 
withdraw his amendment? 

Mr. DICKINSON. I withdraw the amendment. 

Mr. O’MAHONEY. Mr. President, I offer the three 
amendments, which I send to the desk. 

The VICE PRESIDENT. The amendments will be stated. 

The Curer CLerK.. On page 105, line 23, after the word 
“shall”, it is proposed to insert: 

Subject to the approval of the Secretary of the Interior in the 
case of such dams or structures in reclamation projects, and, in 
the case of such tribal lands, subject to the approval of the Indian 
tribe having jurisdiction of such lands, as provided in section 16 
of the act of June 18, 1934. 

Mr. WHEELER. I have no objection to the amendment. 
As a matter of fact, I am in favor of it. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Wyoming. 

The amendment was agreed to. 

The Curer CLerK. Also, on page 105, line 24, after the 
word “ may”, it is proposed to insert the words “with like 
approval.” 

Mr. WHEELER. That is entirely satisfactory. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Wyoming. 

The amendment was agreed to. 

The Curer CLerK. On page 113, lines 21 and 22——— 

Mr. NORBECK. Mr. President—— 

The VICE PRESIDENT. Does the Senator object to the 
adoption of the amendment? 

Mr. NORBECK. No; but we have passed page 103, and I 
desire to offer an amendment on that page. 

The VICE PRESIDENT. The bill is not being read page 
by page. The Senator can offer an amendment to any por- 
tion of the bill when he obtains recognition. 

The CuHier CLERK. On page 113, lines 21 and 22, it is pro- 
posed by Mr. O’Manoney to strike out “for the purpose of 
utilizing ” and insert in lieu thereof the words “ to utilize.” 

Mr. WHEELER. Mr. President, let me ask the Senator 
from Wyoming whether this is an amendment which he 
worked out with the general counsel of the Power Com- 
mission. 

Mr. O’MAHONEY. Yes; these are the amendments which 
were discussed with the counsel of the Power Commission, 
and we are in perfect agreement on them. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Wyoming. 

The amendment was agreed to. 

Mr. NORBECK. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The Senator from South Da- 
kota offers an amendment, which will be stated. 

The Curer CierK. On page 103, line 16, after the word 
“ including ”, it is proposed to insert the word “ scenic ”; and 
on page 103, line 17, after the letters “tional”, it is pro- 
posed to insert a comma and the words “ archeological and 
wildlife.” 

Mr. CLARK. Mr. President, I should like to find out what 
the amendment is. 

Mr. WHEELER. Will the Senator please explain his 
amendment? 

Mr. NORBECK. The amendment was sent to me by the 
Izaak Walton League, who are hoping that in these projects 
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some consideration may be given to scenic situations, to 
archeological and to wildlife protection. It is really a sug- 
gestion they have incorporated in their plan so far as they 
can. This particular section is an amendment to the Water 
Power Act, as I understand. 

Mr. WHEELER. This is an amendment to section 10, 
providing that— 

All licenses issued under this part shall be on the following 


conditions: 
(a) That the project adopted, including the plans, and 


specifications, shall be such as in the judgment of the Commis- 
sion will be best adapted to a comprehensive scheme for improv- 
ing or developing a waterway or waterways for the use or benefit 
of interstate or foreign commerce, for the improvement and 
utilization of water-power development, and +S other beneficial 
public uses, including recreational purposes; and if necessary in 
order to secure such scheme the Commission shall have on 
to require the modification of any project and of the plans and 
specifications of the project works before approval. 

I have not any objection to the amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from South Dakota. 

The amendment was agreed to. 

Mr. ADAMS. Mr. President, I send to the desk three 
amendments which I offer to page 102 of the bill as orig- 
inally reported. 

The VICE PRESIDENT. The Chair understands that the 
copy of the bill to which the Senator refers, the copy as 
originally reported, is the one which the clerks are using. 
The amendments will be stated. 

The Curer CLerK. On page 102, line 22, it is proposed 
to strike out “ water” and insert “ water-power.” 

Mr. ADAMS. Mr. President, that matter has been taken 
up with the attorneys for the Commission, and they have 
approved that and the two succeeding amendments. It 
applies the control given under the bill to water power, and 
not to water resources generally. It puts that limitation 
upon the bill. 

Mr. WHEELER. Mr. President this is the amendment 
about which the Senator spoke to me yesterday and which 
he took up with the attorneys for the Commission? 

Mr. ADAMS. Yes sir; and I have two other amendments 
of similar effect. 

Mr. WHEELER. I have not any objection. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Colorado. 

The amendment was agreed to. 

The Curer Crerx. It is proposed to make the same 
amendment on page 102, line 14. 

The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

The Curer Cierx. It is proposed to make the same 
amendment on page 102, line 18. 

The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. ADAMS. Mr. President, I offer a further amendment 
which I send to the desk and ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer Crerx. On page 100, line 13, after the word 
“occupy ”, it is proposed to insert the words “for the pur- 
pose of developing electric power.” 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Colorado. 

The amendment was agreed to. 

The Curer Cierk. On page 100, line 20, it is proposed by 
Mr. Apams to strike out the words “ water, and power” and 
to insert in lieu thereof “and water-power 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Colorado. 

The amendment was agreed to. 

Mr. CLARK. Mr. President, I send to the desk two 
amendments, and ask unanimous consent that they may be 
considered as one, for the reason that they seek to accom- 
plish one purpose. 

The VICE PRESIDENT. The amendments will be stated. 

The Curer CLerkK. On page 6, it is proposed to strike out 
all of subsection (4) of section 2, beginning with line 17, 
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down to and including line 22, and to insert in lieu thereof 
the following: 

“Gas utility company” means any company which owns or 
operates facilities for the prod or distri- 
bution of natural or manufactured gas, and which transports, dis- 
tributes, sells, or furnishes such gas for light, heat, or power, for 
a charge; but does not mean a company whose gas business is 
confined solely to the production, transportation, sale, or distri- 
bution of gas in enclosed portable con 

Also, on page 18, strike out the letter “(A)” in line 9; 
also, strike out all of subsection (3) following the word 
“company ” in line 13. 

Mr.CLARK. Mr. President, these two amendments, which 
I have asked to have considered as one, are offered for the 
purpose of removing from the bill one of the most remark- 
able jokers that has ever fallen within my observation during 
my legislative experience. 

I mention the subject at this time particularly because 
the employment of such methods as have been employed in 
the draftsmanship of the change in the bill which I now 
seek to remove are sufficient to cause anyone to have very 
serious distrust of the draftsmanship of the whole bill. 

Mr. WHEELER. Mr. President, so that there may not be 
any question about the matter, I desire to say that if there 
is any joker in the bill with reference to this matter, the 
responsibility for it is not on the draftsmanship of the bill; 
it rests solely upon my shoulders. There is no joker in 
it, however. I have explained the matter to the Senator. 
The language he uses is extremely unfair to me, because no 
joker was intended, and the language to which he objects 
was put in only after conference with myself. If anybody is 
responsible for it, I am solely responsible. 

Mr. CLARK. I do not wish to reflect on the motives or 
the methods of the Senator from Montana; but I do desire 
to say that in a bill of this sort, in a bill with such complica- 
tions—apparently deliberate complications—extending over 
154 pages, to change from the original draft as the bill was 
reported to the Senate in two or three places in such a way 
as to remove from the operation of the bill the Standard Oil 
Co. of New Jersey, and the Koppers Co., and possibly two 
or three minor companies does not seem to me good legisla- 
tive practice. 

This is the situation. Senate bill 1725 as it was originally 
reported defined » gas utility company in the following lan- 
guage: 

“Gas utility company” means any company which owns or 
operates facilities for the production, transportation— 


Note the word “transportation "— 
or distribution of natural or manufactured gas, and which trans- 
ports, distributes, sells, or furnishes such gas for light, heat, 
or power for a charge; but does not mean a company whose gas 
business is confined solely to the production, transportation, 
sale, or distribution of gas in enclosed portable containers. 

Mr. LONG. Mr. President, will the Senator yield? 

Mr. CLARK. I yield. 

Mr. LONG. What the Senator is trying to do is to write 
these companies into the bill? 

Mr. CLARK. Yes; I intend to put the companies back in 
the language of the original bill. I also intend to expose the 
joker, as I consider it, in the redrafting of the bill 

Of course, Mr. President, the last proviso, “ but does not 
mean a company whose gas business is confined solely to the 
production, transportation, sale, or distribution of gas in 
enclosed portable containers ”, was obviously inserted in the 
bill for the purpose of excluding the Skeliy Oil Co. and the 
Pintsch -Co. 

Mr. WHEELER. Mr. President, 
Skelly Oil Co. 

Mr. CLARE. I asked the question of the two experts who 
drafted the bill, Mr. Cochran and Mr. Cohen, and received 
an affirmative response. 

Mr. WHEELER. Let me say that the Senator is making 
statements on the floor of the Senate with reference to the 
bill that are absolutely not so, because witnesses came before 
the committee and testified that this bill took in some 
manufacturing interests and some people who merely manu- 


I never heard of the 
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factured gas incidentally to their business, and that we 
could not regulate 

Mr, CLARK. Mr. President—— 

Mr. WHEELER. Just let me finish. 

Mr. CLARK. Let me finish; I have the floor. 

I did not desire to object to the exclusion of these com- 
panies. What I did object to was the change from the 
original draft to the language of the next draft, Senate 
bill 2796. That defines a gas utility company as “any 
company which owns or operates facilities for the distri- 
bution at retail of natural or manufactured gas, or which 
for a charge distributes natural or manufactured gas at 
retail for light, heat, or power; but does not mean a com- 
pany which distributes gas only in enclosed portable con- 
tainers.” 

The difference between the bill as originally reported 
and the bill before us is that pipe-line companies are left 
out. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. CLARK. I yield. 

Mr. BARKLEY. Pipe-line companies have been regarded 
more or less as common carriers, especially those engaged 
in interstate transportation of oil and gas. 

Mr. LONG. No; they have not. 

Mr. BARKLEY. Is the Senator seeking now to include 
all of the pipe-line companies? 

Mr. CLARK. Yes; I think pipe-line companies should 
be included. I think the holding companies which have 
to do with pipe lines are probably the most vicious form 
of holding companies that can be devised. 

Mr. President, that did not happen by chance. It is 
carried through the whole progress of the bill. In the 
original bill it was said: 


“ Public-utility company” means an electric utility company 
and/or a gas utility company. 


In Senate biil 2796 the definition is as follows:. 


“ Public-utility company” means an electric utility company 
or a gas utility company. 


In the original bill the definition of a holding company 
was as follows: 

(7) “holding company” means (A) any company which, either 
alone or in conjunction and pursuant to an arrangement or under- 
standing with one or more other persons, directly or indirectly, 
controls a public-utility company, whether such control is exer- 
cised through one or more intermediary persons or by any means 
or device whatsoever; (B) any intermediary company through 
which such control is exercised; and (C) any person or persons 
which the Commission determines, after notice and opportunity 
for hearing, to exercise such a material influence over the man- 
agement or policies of any public-utility or holding company as 
to make it necessary or appropriate in the public interest or for 
the protection of investors or consumers that such person or per- 
sons should be deemed a holding company or companies for the 
purposes of this act. 


In the new bill the definition of a holding company is al- 
tered to correspond to the changed definition of a gas utility 
company which I have heretofore pointed out. 

Then we come down to the last portion, in section 3, the 
exemptions. I think there is no justification for the prin- 
ciple of exemptions in the bill at all. To allow a Federal 
commission to say to one, “ You go”, and he goeth, and to 
another, “ You stay”, and he stayeth, I think is without 
justification under any consideration. 

Mr. WHEELER. The Senator just voted—— 

Mr. CLARK. Mr. President, I have the floor, I believe. 
In the section as to exemptions it is provided: 

The Commission, by rules and regulations or order, shall exempt 
any holding company, and every subsidiary company thereof as 
such, from any provision or provisions of this title, if and to the 
extent that it deems the exemption not detrimental to the public 
interest or the interest of investors or consumers. 

The first two grounds for exemption are immaterial, but 
as to the third ground I have to go back to the change in the 
definition of “ gas utility company ”, which was inserted for 
the purpose of leaving out the pipe-line companies which 
operate actual utilities. I shall presently show the particu- 
lar importance of this language. 
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Mr. LONG.. Mr. President, will the Senator yield? I am 
with him a hundred percent. 

Mr.CLARK. If the Senator will wait, I shall appreciate it. 
My time is limited. 

Mr. LONG. Let me say just one word. 

Mr. CLARK. Very well. 

Mr. LONG. The whole thing is that they have actually 
left out the holding companies which control the selling of 
natural gas. 

Mr. CLARK. Ina very peculiar way, as I shall point out in 
just a moment. 

The third ground of exemption is this: The company shall 
be exempt if— 

Such holding company is only incidentally a holding company, 
being primarily engaged or interested in one or more businesses 
other than the business of a public-utility company and (A) not 
deriving, directly or indirectly, any material part of its income from 
any one or more subsidiary companies, the principal business of 
which is that of a public-utility company, or (B) deriving a mate- 
rial part of its income from any one or more such subsidiary com- 
panies, if substantially all the outstanding securities of such com- 
panies are owned, directly or indirectly, by such holding company. 

Mr. President, let us see the application of this change in 
two or three places in the bill between the bill originally 
reported by the committee and the bill now before the Senate. 

The VICE PRESIDENT. The Senator’s time on the 
amendment has expired. 

Mr. CLARK. I will take my time on the bill. 

Mr. WHEELER. Mr. President—— 

Mr. CLARK. Iam glad to yield for a question. 

Mr. WHEELER. Never mind. 

Mr. CLARK. The Standard Oil Co. of New Jersey owns 
the major portion of the interest in a gas pipe-line company 
transporting gas from Amarillo, Tex., to Denver and various 
other cities in Colorado. It does not own any interest in any 
distributing company in any of these cities, so far as I am 
advised, but it wholesales gas and necessarily to that extent 
controls the gas situation and the companies in all those 
cities. 

The Standard Oil Co. of New Jersey owns a very large 
interest—I think, 25 percent, to be exact—in a gas pipe line 
from Amarillo, Tex., to Chicago. It sells gas at wholesale 
to the Chicago Gas Co. and to other gas companies along the 
line, and to that extent necessarily controls the price of gas; 
but it does not own the operating companies. 

This company owns a pipe line from a point in West Vir- 
ginia to points in Ohio, and actually operates the Cleveland 
Gas Co., owns all the stock in the Cleveland Gas Co., and 
owns so large a proportion of the stock in other gas com- 
panies in Ohio that their control is nearly absolute. The 
company itself owns the distribution system in Cleveland. 

The company owns all the securities of the distributing 
company in Cleveland, Ohio, one of the largest cities in the 
country, and of the other two or more distributing com- 
panies in Ohio to which they supply gas through their pipe 
lines they own so nearly all the stock that it would be very 
simple for a company of its banking facilities to go out and 
acquire the stock in the market, and therefore to come within 
this exemption. 

I inquired when these changes were called to my attention 
whether any other company in the country would come in 
under this exemption—in other words, whether a hole had 
been made for any other company in the entire United States 
to get out of except the Standard Oil Co. of New Jersey— 
and I was informed by the draftsmen of the bill that the 
Koppers Co. also came out through that exemption. 

I was not familiar with the Koppers Co. at that time, and I 
am not now very familiar with their business, except that I 
have discovered since I began this study that the Koppers Co. 
is the great holding company of the Mellon family, which 
controls, among other things, the Koppers Co. of Pennsyl- 
vania, an operating company; the Koppers Construction 
Co.; the Koppers Building Co., Inc.; the Koppers Gas & Coke 
Co., and a number of other corporations set out in Moody’s 
Manual, and that three members of the Mellon family are 
members of the board of directors. 
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When I called this matter to the attention of the chair- 
man of the committee he assumed the responsibility for it. 
But it does seem to me that if a change of this sort, under 
which pipe-line companies, particularly pipe-line companies 
of a particular character, which only apply to apparently two 
companies in the whole United States, are to be exempted, 
the matter ought to be called to the attention of the Senate, 
and in view of the complexities of the bill, as I said a while 
ago, this causes me to have great distrust of the draftsman- 
ship of the whole bill. 

Now I yield to the Senator from Montana. 

Mr. WHEELER. I will take the floor in my own time, 
when the Senator concludes. 

Mr. LONG. Mr. President, I do not know whether my 
motives are the same as those of the Senator from Missouri 
in this matter or not. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. CLARK. I would never care to have it said that my 
motives were necessarily the same as those of the Senator 
from Louisiana. [Laughter.] 

Mr. LONG. I thank the Senator for that. I wish to ex- 
plain what I meant by my statement, so the Senator from 
Missouri and the Senator from Montana particularly will 
understand. I am very much in favor of this holding-com- 
pany bill. I believe that the holding company aimed at by 
the bill is a fraud; but, along the lines the Senator from 
Missouri [Mr. CLiarK] has indicated, we find we have proba- 
bly as big if not a bigger fraud than in the electrical utility 
distributing line. I have had some experience with this 
matter. The natural-gas market is controlled by the trans- 
portation lines generally dominated by the Prairie Oil & Gas 
Co. and the Standard Oil Co. and the Ohio Pipe Lines. They 
not only control the natural-gas market but they control the 
artificial-gas market. The rate-making agencies of this 
country, which are fixing the prices on natural gas and on 
artificial gas, I said in an opinion which I delivered about 14 
years ago, are very nominal functionaries, because the basic 
materials and the main commodities have absolutely no 
regulation whatever over them, but the prices are fixed as 
the companies see fit to make them, either through the 
transportation lines or through those furnishing the com- 
modities. I understand there are no particular objections to 
including those organizations in the provisions of the bill. I 
do not know how the Senator from Montana feels about it 
but I think the Senate ought to accept the amendments of 
the Senator from Missouri. 

I now come to the motive. It may be that the Senator 
from Missouri feels that the more provisions we put in the 
bill the harder it will be to pass the bill. I do not think so. 
I think we ought to meet this issue now. There is not any 
justification for leaving out gas pipe lines. They ought to 
have been included in the law. The oil outfit also should 
have been included; but at least, if the original committee 
draft is sustained, it will enable us to have some kind of pro- 
tection in the matter of the price of natural and artificial 
gas, 

Let me give an illustration. In Monroe, La., natural gas 
is sold for 2 to 3 cents a thousand cubic feet. The same gas, 
Mr. President, is sold in Baton Rouge, La., for 75 cents per 
thousand cubic feet, a difference of 72 cents. Why is there 
this difference down there? We undertook to provide some 
regulations. We sent to New York and got the finest. public- 
utility consultants there were in the United States, and they 
said to us, “It is absolutely impossible to regulate them, 
because they will charge just so much at the well, or just so 
much at the pipe line, or just so much at the distributing 
system, and they will find one, two, or three points where no 
regulation is possible unless you break them up entirely as 
holding companies.” 

Therefore, when I went before the committee to discuss 
this bill and said that there were not enough fangs in the 
bill by which to some extent, however remote, we might con- 
trol the oil companies engaged in the business either of 
transporting or manufacturing natural or artificial gas, I 
thought as it was then proposed to frame the bill it would 
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enable us to some extent to protect ourselves; but as the bill 
was reported out of the committee everything except the dis- 
tributing company has been eliminated. The holding com- 
pany is not covered by the bill unless it is an actual gas- 
distributing company. That is where Senators are in the 
dark on it. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. CLARK. The holding company is not even covered if 
the holding company happens to own all the stock of the 
operating company, as the Standard Oil Co. of New Jersey 
owns all the stock of the Cleveland Gas Co. 

Mr. LONG. That is the same thing. All the stock of the 
Standard Pipe Line Co. is owned by the Standard Oil Co. 
of Louisiana, and all the stock of the Standard Oil Co. of 
Louisiana is owned by the Standard Oi] Co. of New Jersey, 
and the Standard Oil Co. of New Jersey also owns the 
Prairie Gas & Pipe Line Co. Therefore, there is no regu- 
lation whatever of them; and, as the Senator has pointed 
out, in the city of Cleveland, where they own all the dis- 
tributing system, there is no regulation whatever, even down 
to the distributing company, even though the distributing 
company be a holding company. 

I think this amendment ought to be accepted. 

I do not think the inclusion of the provisions referred to 
will cause the bill to be defeated if the administration is 
behind the bill and wants it passed; but some reason ought 
to be given why we are exempting the Standard Oil Co. 
from the bill. They are the main offender in my State. 
They are a worse offender than any power company has ever 
been. Why exempt the Standard Oil Co.? Why exempt 
the Prairie Pipe Line Co.2 Why exempt them? We may not 
know what the electric-light company is. We may not be 
willing to accept the result of the Federal Trade Commis- 
sion’s ex parte investigation and its ex parte report. How- 
ever, we do not have to accept the word of the Federal Trade 
Commission or the Gas and Oil Trust. We do not have to 
accept a gas company report. We have the report of the 
United States Supreme Court in Two Hundred and Thirty- 
fourth United States Reports, which tells us that this is an 
interwoven monopoly and combination for evil purposes and 
for evil designs. 

This provision ought to go into the bill. 

Mr. WHEELER. Mr. President, as I said a moment ago, 
the reflections which were cast upon Mr. Cohen and Mr. 
Corcoran are entirely unwarranted. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. WHEELER. JI yield. 

Mr. McKELLAR. Of course, I accept what the Senator 
says about the matter, and I know the Senator too well to 
think he would be a party to any such thing as has been sug- 
gested. However, aside from all that, I believe these two 
companies should not be exempted by the bill; and I desire 
to urge the Chairman of the Committee on Interstate Com- 
merce to let the original provisions go back into the bill. 
I believe it would be better for the bill, and it would make it 
a better bill if those provisions were in it. 

Mr. BARKLEY. Mr. President, will the Senator from 
Tennessee allow the Senator from Montana to explain why 
the change was made? 

Mr. WHEELER. Mr. President, when the Senator from 
Missouri came to see me and asked me if I had any objection 
to the provisions in question, I told him they were taken out 
of the bill but that, so far as I was concerned, they could 
be put back. 

Mr. McKELLAR. I am giad to hear it. I thank the Sen- 
ator. 

Mr. WHEELER. Mr. President, there is no justification 
whatever for the Senator from Missouri in making the state- 
ment he made casting reflections on either of the two young 
men. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. WHEELER. No, Mr. President; I will not yield. I 
simply wish to say that it is exceedingly unfair for the Sen- 
ator, when he had the facts, to say that the drafters of this 
bill had tried to put a joker in it. Senators know, as I 
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know, who were behind the opposition to the bill. I knew 
that the power lobby were going to be here, and that they 
were going to resort to every kind of tactics it was possible 
to resort to in order to kill the bill if it was possible to do 
so in any way, shape, or form. 

I have not resorted to personalities in this matter at all. 
In discussing the bill I have tried to keep the discussion free 
from personalities, and I intend to continue to do so. How- 
ever, I wish to say that if personalities are to be discussed, 
I also can discuss them. I have no desire to do so. I simply 
said to the Senator from Missouri that I was willing to ac- 
cept the provisions and put them back in the bill. 

Mr. President, in this bill we were seeking to regulate hold- 
ing companies engaged in the electric utility business and 
in the gas business. It was pointed out to us by different 
Senators that in some instances we took in manufacturing 
concerns which sold only to local communities, and that 
they should not be covered by the provisions of the bill. 
They were not the ones we were seeking to reach. We were 
seeking to reach only those who were engaged in the utility 
business in interstate commerce. Of course, I know per- 
fectly well that the propaganda went out that we were re- 
lieving certain companies which should be included. I knew 
that this discussion would come up on the floor. I knew we 
would be criticized, because the utilities did not want any 
exemption to any manufacturing concern in the country. 
They went to every manufacturing concern in the United 
States that sold anything to the utilities, and tried to 
frighten them, and to get them to come down here with 
their propaganda. They went to every concern that in the 
slightest way could conceivably be economically affected by 
the bill, and they said to it, “ You are going to be affected, 
and you must jump into the fight to help us defeat the bill.” 
That has gone on from one end of the country to the other. 
I congratulate them on the effective job they did, because 
never in the history of the United States has an outfit carried 
on so successfully so much propaganda as this group has 
carried on with reference to this particular bill. 

In conclusion, I will say that I have no objection to these 
amendments being written into the bill, but I do resent any- 
one saying anything about the drafters of the bill to the effect 
that they put a “ joker ” in it, because it was not so, and it is 
not so. It was only after hearings before the committee that 
the provisions in question were taken out of the bill. So far 
as the Standard Oil Co. or anyone else is concerned, the only 
testimony that was given was given before the committee 
itself. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Missouri 
(Mr. CLarK]. 

The amendment was agreed to. 

Mr. LONERGAN. Mr. President, I offer the amendment, 
which I send to the desk, and ask to have stated. 

Mr. HATCH. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 

Adams 
Ashurst 
Austin 
Bachman 
Bailey 
Bankhead 
Barbour 
Barkley 
Black 
Bone 
Borah 
Brown 
Bulkley 
Bulow 
Burke 
Byrd 
Byrnes 
Capper 
Caraway 
Carey 
Chavez 
Clark Kayden 

Connally Johnson 

The PRESIDENT pro tempore. Ninety Senators have an- 
swered to their names. A quorum is present. The clerk will 


Keyes 
King 

La Follette 
Lonergan 


Pope 
Radcliffe 
Reynolds 
Russell 


Schall 
Schwellenbach 
Sheppard 
Shipstead 
Smith 

Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 


Dieterich 
Donahey 
Duffy 
Fletcher 
Frazier 
George 
Gerry 
Gibson 
Glass 
Gore 
Guffey 
Hale 
Harrison 
Hastings 
Hatch 
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state the amendment proposed by the Senator from Con- 
necticut [Mr. LonerGan]. 

The Curer CLERK. On page 43, it is proposed to strike out 
lines 23 and 24 and in lieu thereof to insert the following: 

It shall be the duty of the Commission, if, after complaint, 
notice, and hearing, it is found that any registered holding com- 
pany or any subsidiary thereof is engaged in practices that are 
detrimental to the public interest, it shall after notice and oppor- 
tunity for hearing order—— 

Mr. LONERGAN. Mr. President, there appears to me to 
be an element of fundamental unfairness in the proposed 
operation of section 11 of the pending bill. Its provisions are 
most sweeping and peremptory in direction and in their dele- 
gation of power to the Federal Securities and Exchange Com- 
mission to require within the time limit each company not 
exempted by the bill from the classification as a holding 
company, either to divest itself of its stock or property, or to 
reorganize or dissolve, or to make such holding company 
cease to be a holding company, and upon failure to effectuate 
such procedure within the time limit the Commission will 
take — of the company and bring about the divestiture 
sought. 

It needs no argument or analysis of the provisions of sec- 
tion 11 of this bill to convince the ordinary person that in 
carrying out the processes of dissolution, divestiture, reor- 
ganization, sale, or what not provided for in section 11 ap- 
palling losses will be suffered by persons of every station in 
life who invested their savings in securities of these compa- 
nies which were organized at a time, and their properties 
built up and operated, under established law that made them 
perfectly legal and legitimate businesses and companies. 
Many of these investments were made years ago when no 
suspicion had been aroused as to the unwise, reprehensible, 
or fraudulent practices of the management of some of the 
holding companies as disclosed by the report of the investi- 
gation carried on pursuant to the authorization of this body. 
It seems to me to be a quite ruthless and arbitrary exercise 
of governmental power to which our citizenship is unaccus- 
tomed, and contrary to the principles of free government un- 
der the Federal Constitution thus to impair and jeopardize 
the property values of so many of our unoffending citizens. 

I have given thought to the proposition as to whether or 
not any governmental authority has by statute or otherwise 
forced the divestiture of corporate stock. We are all fa- 
miliar with the fact that under the Sherman Act a Federal 
court can after trial force by decree a dissolution of a cor- 
poration found to be guilty of violation of the provisions of 
that act. In no antitrust prosecution under the Sherman 
Act has the Court decreed a corporate dissolution where 
charge of violation was proved to have occurred before the 
passage of the act in 1890. 

I desire particularly to call attention of the Senate to the 
provisions of section 7 of the Clayton Act. This act was ap- 
proved October 15, 1914, and section 7 is chapter 323, Thirty- 
eighth Statutes, 731. This section refers particularly and 
specifically to intercorporate stockholdings, and provides 
for the divestiture thereof when they are found to be in vio- 
lation of this law, and it is the only law in the Federal stat- 
utes that I know of that can be used as a comparison with 
section 11 of the bill under consideration. I read from sec- 
tion 7 of the Clayton Act as follows: 

Sec. 7. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other 
share capital of another corporation engaged also in commerce, 
where the effect of such acquisition may be to substantially lessen 
competition between the on whose stock is so acquired 
and the corporation making the acquisition, or to restrain such 
commerce in any section or community, or tend to create a monop- 
oly of any line of commerce. 

No corporation shall acquire, directly or indirectly, the whole or 
any part of the stock or other share capital of two or more cor- 
porations engaged in commerce where the effect of such acquisi- 
tion, or the use of such stock by the voting or granting of proxies 
or otherwise, may be to substantially lessen competition between 
such corporations, or any of them, whose stock or other share 
capital is so acquired, or to restrain such commerce in any section 


or community, or tend to create a monopoly of any line of 
commerce. 
. . 2 7 . * . 
Nothing contained in this section shall be held to affect or im- 
pair any right heretofore legally acquired: Provided, That nothing 
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in this section shall be held or construed to authorize or make 
lawful anything heretofore prohibited or made illegal by the anti- 
trust laws, nor to exempt any person from the penal provisions 
thereof or the civil remedies therein provided. 


I desire to call special and particular attention to the 
language of the last paragraph, which I have just quoted, 
reading as follows: 


Nothing contained in this section shall be held to affect or 
impair any right legally heretofore acquired— 


on or before October 15, 1914, which was the date of the 
passage of the law. I ask the Senate to note again that the 
Clayton Act was approved on October 15, 1914, and the 
framers of that act in the Senate and in the House, where 
it was given long and most painstaking attention, evidently 
thought that it would be unfair and unjust to stockholders 
who had in good faith purchased stock in corporations which 
had done the acts prohibited by section 7, but which when 
done were not then prohibited by the law. 

Under our Constitution the Congress is prohibited from 
passing an ex post facto law, and that provision of the Con- 
stitution was adopted for the preservation of the plain right 
of the citizen to be protected from an attempt on the part 
of Congress to declare an act penal and unlawful and sub- 
ject to prosecution after the commission of the act. When 
the provisions of the Clayton Act were debated on the floor 
of the Senate, it is disclosed by the CoNGRESSIONAL RECORD 
of that time, each section was given the highest consid- 
eration, both as to its economic and legal status, in the 
committee, and each section was discussed and analyzed on 
the fioor of the Senate by such eminent constitutional law- 
yers as Senator Cummins, of Iowa; Senator Walsh, of Mon- 
tana; Senator Reed, of Missouri; Senator Hollis, of New 
Hampshire; and by the very able and distinguished con- 
stitutional lawyer, our colleague the senior Senator from the 
State of Idaho (Mr. Borau]. 

The provisions of the Clayton Act were so “ canalized ”’, to 
use the word coined by Mr. Justice Cardozo and used in his 
concurring opinion in the recently decided N. R. A. so-called 
“ chicken ” case, as that they would be guarded against such 
successful attack on the grounds of unconstitutionality in- 
volving interstate commerce, delegation of legislative powers, 
taking of property without just compensation, due process 
of law, impairment of the obligations of contract, or ex post 
facto law character. 

Upon the proposition that it is unfair and unjust to good- 
faith investors in the securities of companies that will come 
under the ban of section 11, I wish to call attention to an 
excerpt from the opinion of Circuit Judge Evan A. Evans, of 
the seventh circuit, in the case of Swift & Co. v. The Federal 
Trade Commission (8 Fed. Reporter °(2d ser.) 595). That 
was a case in which it was sought to have Swift & Co. divest 
itself of stock of two companies which it was alleged to have 
acquired in violation of section 7 of the Clayton Act. The 
case went to the circuit court of appeals on petition to review 
the order of the Commission directing a divestiture. The 
Clayton Act contains no provision limiting the time after the 
unlawful acquisition within which the Commission may in- 
stitute its proceedings for such divestiture, and it appears 
that the proceedings in this case were instituted by the Com- 
mission long after the acquisition. In discussing this situa- 
tion Judge Evans, a very eminent and able judge, says on 
page 599 of the opinion: 

In conclusion it might be suggested to respondent that delay 
in instituting proceedings of the character here under review 
frequently works an unne hardship to the aggrieved party. 
Certainly a limitation of time should be fixed, by statutory enact- 
ment or otherwise, during which these proceedings must be insti- 
tuted. The purchasing company would not then (as appears was 
done in the case before us) invest vast sums of money enlarging 
and improving the acquired property before respondent took steps 


to restore the status of the companies. 

It is manifest that the unfairness and unjustness of the 
institution of the proceedings long after the acquisition 
complained of, so impressed themselves on the mind and 
conscience of this able jurist that he went out of his way 
to suggest in the opinion that the statute be amended. 
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In section 11 of the pending bill no such consideration 
as to time is given. No matter when the corporate struc- 
ture was set up or its securities disposed of to the public— 
even though it be a half-score or more years before the date 
of the possible enactment of this measure—it will have to 
succumb to the crumbling effects of the proposed law. 

The provisions of section 11 of the bill are most sweeping 
and peremptory in the delegation of power to the Federal 
Securities and Exchange Commission “after notice and op- 
portunity for hearing” to require each holding company 
and each subsidiary company thereof either to divest itself 
of its property or to reorganize or dissolve, or to take such 
steps as the Commission finds necessary or appropriate to 
make such holding company cease to be a holding company. 

The duties thus delegated to the Commission “ after notice 
and opportunity for hearing” are only functionary. Unlike 
the procedure for enforcement of the Clayton Act, the Com- 
mission is not directed to perform any judicial or quasi- 
judicial duty and it is not called upon to adjudicate any- 
thing unless it be certain provisions on pages 44 and 45 
of the pending bill. It is told by this proposed legislation 
what it is required to do, that is, to dissolve these corpora- 
tions, which before passage of the bill are lawfully organized, 
existing and operating companies, and in whose securities 
investors have lawfully invested their money. 

No formal written complaint or other written complaint 
is required to be made by the Commission against them. 
They are not to be charged with unfair practices, unfair 
methods of competition, of acts of monopolization or tend- 
ing to monopoly, or any other unlawful acts. No findings 
of fact are required to be made by the Commission on any 
hearing which may be called. By this proposed law it is 
mandatory upon the Commission to order these corporations 
to disintegrate. 

The Commission has no quasi-judicial powers to “ make 
findings as to facts” in any such procedure, but it can only 
issue such order of disintegration, and if not complied with 
within 1 year, the Commission shall apply to the court for 
the enforcement of its order, and the court without further 
hearing shall take possession and control of such corpora- 
tion and its assets and name the Commission as its trustee, 
which shali under direction of the court dispose of wll the 
assets or reorganize the corporation. 

There appears in the foregoing procedure “no due process 
of law” as that phrase is understood and interpreted by 
the Supreme Court of the United States and other courts 
of this country. No complaint is required to be filed against 
these corporations and no charge of violation of any law 
is required to be made. It is therefore confidently asserted 
that such procedure cannot be characterized as “ due process 
of law.” 

Under the Federal Trade Commission Act that Commission 
is authorized to issue orders to cease and desist from the 
use of unfair methods of competition and from violations 
of certain sections of the Clayton Act after filing and serv- 
ing complaint, the taking of testimony, the making of find- 
ings as to the facts relative to the violations of law alleged 
and proved, and such order must be supported by evidence. 
The Circuit Court of Appeals is authorized to review such 
order and findings, and to take, or require to be taken, fur- 
ther evidence. By this procedure the Commission is required 
to make findings as to the facts as to whether or not com- 
petition is suppressed between the two corporations and 
whether or not the acquisition of the stock tends to create 
a@ monopoly. 

The fifth amendment to the Federal Constitution provides 
that no person shall— 

* * * be deprived of life, liberty, or property without due 


process of law, nor shall private property be taken for public use 
without just compensation. 


The fourteenth amendment to the Federal Constitution 
provides that— 


No State shall * * * 


oe mes any person of life, liberty, or 
property without due process of law 
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Both of the foregoing amendments impose similar restric- 
tions upon Government powers. However, the fifth amend- 
ment is applicable only to the Federal Government, and the 
fourteenth, only to the States. 

In the opinion in the case of Nebbia v. New York (91 U.S. 
502, 1933) the court said, on page 525: 

The fifth amendment, in the field of Federal activity, and the 
fourteenth, as respects State action, do not prohibit.governmental 
regulation for the public welfare. They merely condition the 
exertion of the admitted power, by securing that the end shall 
be accomplished by methods consistent with due process. And 
the guaranty of due process, as has often been held, demands only 
that the law shall not be unreasonable, arbitrary, or capricious, 
and that the means selected shall have a real and substantial 
relation to the object sought to be attained. It results that a 
regulation valid for one sort of business, or in given circumstances 
may be invalid for another sort, or for the same business under 
other circumstances, because the reasonableness of each regulation 
depends upon the relevant facts. 


In the minds of fair men, and under all the circumstances 
involved, it seems to me that the provisions of section 11 are 
so unreasonable and arbitrary, and the means authorized 
to be employed thereby have no substantial relation to the 
object of regulating interstate commerce, that I doubt if it 
will stand constitutional test in the courts. 

In the case of Chicago, R. I. & P. Ry. Co. v. United States 
(284 U. S. 80), the Supreme Court said: 

The use of railroad property is subject to public regulation, but 
a regulation which is so arbitrary and unreasonable as to become 
an infringement upon the right of ownership constitutes a viola- 
tion of the due-process clause of the fifth amendment. 

In the case of the United States v. Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co. (282 U. S. 311), the Court 
held: 

The power to regulate commerce is not absolute, but is subject 
to the limitations and guarantees of the Constitution, among 
which are those providing that private property shall not be taken 
for public use without just compensation and that no person 


shall be deprived of life, liberty, or property without due process 
of law. 


In the recently—May 6, 1935—decided case of Railroad 
Retirement Board against Alton Railroad Co., Mr. Justice 
Roberts, speaking for the majority of the Court, says: 

This Court has repeatedly had occasion to say that the rail- 
roads, though their property be dedicated to the public use, re- 
main the private property of their owners, and that their assets 
may not be taken without just compensation. The carriers have 
not ceased to be privately operated and privately owned, however 
much subject to regulation in the interest of interstate commerce. 
There is no warrant for taking the property or money of one and 
transferring it to another without just compensation, whether the 
object of the transfer be to build up the equipment of the trans- 
feree or to pension its employees. 


I ask Senators to delete from the quotation of the excerpt 
of Justice Roberts the word “ railroads ” and the word “ car- 
riers ” and insert in their place the words “ public utilities ”, 
and we have what will probably be a Supreme Court inter- 
pretation of section 11 of this bill in the event of its en- 
actment. 

I feel confident that if section 11 of this bill is enacted into 
law that before the 7-year period in which the banned com- 
panies are required to disintegrate, the sense of fairness of 
our people, which can always be relied upon to assert itself, 
will insist upon its modification or repeal, and failing in 
that, I am also confident that on account of its constitu- 
tional infirmities, it will go the way of the N. R. A. So 
why should we not endeavor to the utmost of our ability 
to enact a measure to regulate these interstate utility com- 
panies and their parent holding companies, that will do 
justice and treat with fairness all concerned in them, and not 
enact a law that is apt to bring upon the Congress and 
the able lawyers in it, the ignominy of having its own laws 
declared unconstitutional by the Supreme Court? 

In the light of recent experience of our emergency legisla- 
tion in the Supreme Court, extreme care should be taken 
with new legislation to avoid judicial criticism. 

The amendment which I have submitted will do justice 
to honest controlling companies in the country. It was 
shown by the testimony before our committee that there are 
80 holding companies in the United States and that, if 
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enacted into law, the bill would affect them all. The under- 
lying purpose of the proposed law is to reach the evils or 
alleged evils in business. We should make provision to give 
to honest business an opportunity to be heard. We should 
give to honest business that exemption from the provisions of 
section 11 to which honest business is entitled. That is all 
the amendment proposes to do and it should be incorporated 
in the bill. 

I have been working for 2 or 3 weeks in the committee 
to have this idea adopted, but I have not succeeded. I 
hope the Senate will adopt it. The purposes of the bill 
can be carried out and we will avoid the injustices which 
are bound to creep in if we incorporate this or a similar 
provision in the bill. 


Mr. BARKLEY. Mr. Presdent, section 11, which is sought 
to be amended by the amendment offered by the Senator 
from Connecticut [Mr. Lonercan], provides in subsection 
(a) as follows: 

Sec. 11. (a) It shall be the duty of the Commission to examine 
the corporate structure of every registered holding company and 
subsidiary company thereof, the relationship among the com- 
panies in the holding-company system of every such company 
and the character of the interests thereof and the properties 
owned or controlled thereby to determine the extent to which 
the corporate structure of such holding-company system and: the 
companies therein may be simplified, unnecessary complexities 
therein eliminated, voting power fairly and equitably distributed 
among the holders of securities thereof, and the properties and 
business thereof confined to those necessary or appropriate to 
the operations of ‘a single geographically and economically inte- 
grated public-utility system. 

Then in subsection (b) it is provided that “it shall be the 
duty of the Commission, after notice and opportunity for 
hearing,” to do the things set out in subparagraphs 1, 2, and 
3, on page 44. 

The amendment offered by the Senator from Connecticut 
would strike out the language, beginning at the bottom of 
page 43, “ It shall be the duty of the Commission, after notice 
and opportunity for hearing,” to do the other things related 
on the following pages. The Senator would change the 
premises and the bases upon which those things may be 
done. It is the theory of the bill all the way through that 
the Commission shall investigate the corporate and finan- 
cial structures of all the holding companies in order to find 
a way by which they may be simplified, and in order that 
the enormous holding companies, by which I mean those 
which control vast public-utility systems throughout the 
country, may be required to reorganize, not to destroy the 
holding company, not to make it impossible for a holding 
company to exist, but to limit the holding companies to terri- 
tory which is contiguous and similar, so we will have a 
territorially and economically integrated system of public 
utilities. It is for that purpose that the Commission is 
authorized to exempt from all the provisions of title I all 
such companies that operate in a single State, and all such 
companies that operate in two or more States where the 
territory and the economic situation is what we call 
“ integrated.” 

If the amendment of the Senator from Connecticut 
should be adopted, even after making the investigation set 
out in subsection (a), on page 43, before the Commission 
could do any of the things set out on page 44, the follow- 
ing would be required to happen: : 

It shall be the duty of the Commission, if, after complaint, 
notice, and hearing, it is found that any registered holding com- 
pany or any subsidiary thereof is engaged in practices that are 


detrimental to the public interest, it shall, after notice and oppor- 
tunity for hearing, order— 


The things that are set out on page 44. 

In other words, the effect of the amendment offered by the 
Senator from Connecticut, however unwitting he may have 
been in that design, is practically to nullify the provisions of 
section 11 of the bill, which have been voted on in connection 
with the amendment offered by‘the Senator from Illinois 
(Mr. Dretertcn), for this reason: Before the Commission can 
take any step in order to accomplish the things set out in 
section 11, somebody must have made a complaint against 
the particular company, and the Commission must have 
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found the company guilty of the complaint filed against it | that this and this and this, amd so and so and so, are 


before it can proceed to require the divestment of these 
unnecessary interests and connections. 

Mr, LONERGAN. Mr. President, will the Senator yield? 

Mr. BARKLEY. Yes. 

Mr. LONERGAN. Why does not the Senator incorporate 
in the amendment a qualifying clause that on the motion of 
the Commission it may inaugurate an investigation of detri- 
mental practices? 

Mr. BARKLEY. 
seeks to preserve the holding companies which are included 
in section 11 and in sections 3 and 4, and which may be elimi- 
nated by a process initiated by the Commission itself, unless, 
after somebody complains and the Commission finds them 
guilty, it sees fit to require a divestment or to bring about a 
dissolution because they. have been guilty of some practice 
that the Commission thinks may be detrimental to the public 
interest. So the effect of the amendment is really to nullify 
the entire theory of section 11 and it ough” not to be adopted. 

As much as I regret to oppose an amendment offered by my 


friend from Connecticut, the amendment ought not to be | 


adopted, because, if adopted, it will nullify the whole effect 
of section 11. 

The PRESIDENT pro tempore... The question is on agree- 
ing to the amendment offered by the Senator from Con- 
necticut [Mr. LoNnEeRGAN]. 

Mr. WHEELER. Mr. President, I entirely agree with what 
the Senator from Kentucky [Mr. BarKiey] says with ref- 
erence to this amendment. It ought not to be adopted. 

In the first place, the amendment gives the Commission 
entirely too much power. It says it shall be the duty of the 
Commission to take certain action— 

If, after complaint, notice, and hearing it is found that any 


registered holding company or any subsidiary thereof is engaged 
in practices that are detrimental to the public interest. 


In other words, one company might be found to have been 


guilty of some particular practice, and that company could 
be put out of business by the Commission. Some other com- 
pany could be allowed to continue in business because the 
Commission did not consider its practices against the public 


interest. The amendment leaves entirely too much discre- 
tion to the Commission. Instead of establishing a public 
policy, which we are seeking to do, it seeks to set up some- 
thing in the nature of a penal statute, and say, “If you vio- 
late this particular statute you shall be put out of business,” 

I think the amendment is clearly unconstitutional and 
should be rejected. 

Mr. BARKLEY. Mr. President, if the Senator will yield, 
the amendment really in effect empowers the Commission 
to separate the sheep from the goats, the good from the 
bad; and, it seems to me, that is the very thing the oppo- 
nents of the bill have been fighting against all during the 
consideration of the bill. 

Mr. WHEELER. The amendment not only does that, but 
it leaves the decision entirely up to the Commission. Think 
of the tremendous power that would be in the hands of the 
Commission if this amendment were adopted! I said a mo- 
ment ago.that I seriously doubt the constitutionality of the 
amendment, because it says that certain action shall be 
taken if the Commission finds that a company is engaged 
in practices that are detrimental to the public interest. 
What practices that are detrimental to the public interest? 

Mr. LONERGAN. Mr. President, will the Senator from 
Montana yield? 

Mr. WHEELER. Yes. 

Mr. LONERGAN. That is a phrase which runs through 
the bill. 

Mr. WHEELER. Oh, yes; but not from the broad view- 
point of this provision. This amendment leaves with the 
Commission entire discretion to say what practices are detri- 
mental. We have not gone to the extent of saying what 
practices are detrimental to the public interest. 

In order to write a law of this kind, what would have to 
be done, as I explained to the Senator the other day when 
I talked with him about this very matter, would be to say 

LXXIX——57] 


Because the amendment of the Senator | 


against the public interest; and then it would be necessary 
to say that any company which violates any one of these 
provisions is guilty and shall be dissolved. The Senator’s 
amendment, however, simply provides that any practice that 
| the Commission finds is against the public interest shall re- 
| sult in dissolution—not a practice that is condemned by the 
statute. The amendment leaves it up to the Commission to 
set the standard and to say that this practice is against the 
public interest and that practice is against the public in- 
terest that this practice is not against the public interest 
and some other practice is not against the public interest; 
| and then the Senator says that upon that theory he is 
going to let the “Commission make the decision. He is 
letting the Commission legislate, without a question of 
doubt; and I have no doubt whatever that that is 
unconstitutional. 

Any Senator who is complaining because we are giving 
the Commission too much discretion in the bill certainly 
| could not vote for an amendment which said to the Com- 
mission, “ You can set up the standard of what is in the 
public incerest and what is against the public interest.” 
Under the doctrine of the Schechter case there is no more 
doubt in my mind that the Supreme Court would declare 
that provision unconstitutional than that I am standing on 
this floor. 

Mr. LONERGAN. Mr. President, if the words to which 
the Senator from Montana has referred were incorporated in 
the amendment, would he accept it? 

Mr. WHEELER. No; because I do not think it is possible 
to incorporate them in the amendment. In other words, 
as I explained to the Senator the other day when we dis- 
cussed the subject—— 

Mr. LONERGAN. We have had several talks on the sub- 
ject. The Senator knows that what I am trying to accom- 
plish is to protect honest business. 

Mr. WHEELER. Exactly. In that respect I entirely 
agree with the Senator from Connecticut; but, as I said to 
him, the difficulty, and the matter that has not been under- 
stood by a great many Senators, is this: 

I have given a great deal of thought to the possibility of 
framing a law which will simply say, “ This is a practice 
that we condemn, and this is a practice that we do not 
condemn ”; but when we come to consider the various prac- 
tices, if we study the Federal Trade Commission report we 
see that it is almost an impossibility to write a set of laws 
and say that this and this and -his are against the public 
interest. So the policy has been to say that the holding- 
company system is wrong as a matter of public policy, be- 
cause where such companies are scattered all over the coun- 
try it is impossible to set up rules and standards to regulate 
them. 

Now, the Senator from Connecticut says, “We want to 
delegate to a commission power to say what standards are 
right and what standards are wrong.” In other words, he 
asks the Commission to set up rules and regulations which 
amount to law which would put a corporation out of busi- 
ness. I say it is impossible to do that, because it is uncon- 
stitutional. Unquestionably, it is the very thing which was 
condemned in the Schechter case, because in the Schechter 
case the Supreme Court said, “ What you are in effect doing 
is turning over to the industry the power to make rules and 
regulutions which amount to law.” 

That is what the Senator is doing in this case, except that 
here he turns over the power to a commission. There is no 
standard at all set up in the amendment, whereas in the bill 
we have set up definite standards by which the Commission 
is to be ruled. The Senator takes away entirely all those 
standards. 

Mr. LONERGAN. Mr. President, may the amendment be 
stated? 

The PRESIDENT pro tempore. The amendment offered 
by the Senator from Connecticut will be stated. 

The Curer CirerK. It is proposed to strike out the lan- 
guage in lines 23 and 24 on page 43, and in lieu thereof tao 
insert the following: 
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It shall be the duty of the Commission, if, after complaint, 
notice, and hearing, it is found that any registered holding com- 
pany or any subsidiary thereof is engaged in practices that are 
detrimental to the public interest, it shall after notice and op- 
portunity for hearing order— 

Mr. LONERGAN. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. LONG. Mr, President, we have an agreement to 
vote on the bill not later than 4 o’clock, and I presume this 
is the last amendment of any consequence. 

Mr. BORAH. No, Mr. President; I have an amendment 
which I desire to offer. 

Mr. LONG. Will the Senator pardon me, then? I desire 
to be heard for just a moment on the bill. I can occupy 
only 10 minutes of the time. 

The amendment of the Senator from Connecticut [Mr. 
LONERGAN] proposes to do just what the Supreme Court in 
the N. R. A. decision said the President of the United States 
could not do. The amendment proposes to have the Com- 
mission say as a matter of law either that a concern is 
under the act or that it is not under the act. It does not 
even furnish any guide stakes. It simply says that if the 
Commission find, in the public interest, that an electrical 
concern ought to be under the holding-company law, it is 
under it; or if the Commission do not find in the public 
interest that the concern ought to be under the holding- 
company law, it is not under it. 

Manifestly, if this provision should go into the bill, the 
Supreme Court of the United States would almost be com- 
pelled to say that the entire matter ab initio was uncon- 
stitutional and void. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. CLARK. I agree very largely with what the Senator 
says. I suggest to him, however, that the bill is shot through 
from end to end with such delegations of power as that. 
For instance, on page 46, at the bottom of the page, it pro- 
vides: 

Such reorganization plan may be proposed in the first instance 
by the Commission, or, subject to such rules and regulations as the 
Commission may deem necessary or appropriate in the publit in- 
terest or for the protection of investors, by any person having a 
bona fide interest (as defined by the rules and regulations of the 
Commission) in the reorganization. 

This bill is shot through with that sort of delegation of 
power. 

Mr. LONG. Yes; but that does not relate to the funda- 
mental idea of whether or not a company is under the act. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BLACK. This relates to the fundamental idea of 
whether or not the company shall exist. 

Mr. LONG. That is true. 

Mr. BLACK. In other words, this amendment is another 
effort to strike out section 11 and destroy the bill. 

Mr. LONG. There is no doubt about that. 

Mr. LONERGAN. Mr. President—— 

Mr. LONG. I decline to yield just for a moment. I have 
only 10 minutes. 

It is ore thing to say that in the matter of bookkeeping, 
accounting, consolidations, and so forth, the Commission 
must find that the company is in the public interest, and it is 
another thing to say whether it is a company which shall or 
shall not exist. Those are entirely different strata, and they 
affect companies differently. 

We all know that in the public interest the Interstate 
Commerce Commission can allow railroad consolidations; but 
the Interstate Commerce Commission could not be authorized 
to say that in the public interest a concern would have to go 
out of business or stay in business. We would get below the 
line of fundamental legislation, which no court would counte- 
nance. 

I am a little surprised at the persistency with which the 
adversaries undertake to knife the bill. 

Mr. DIETERICH. Mr. President, will the Senator yield? 
Mr. LONG. I yield for a question. 
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Mr. DIETERICH. The Senator has just stated a principle 
which he said no court would sustain, contending that no 
court would say that the Commission, in its judgment, could 
permit one company to operate and another to go out of 
business. Perhaps I misunderstood the Senator. 

Mr. LONG. The Senator did. 

Mr. DIETERICH. If the Senator’s principle is correct, 
then clause 3 of section 11 does that very thing. 

Mr. LONG. No; the Senator did not correctly understand 
me. The distinction is this: Congress can authorize a com- 
mission, or the Executive, under certain guides, and accord- 
ing to certain standards, and within certain confines, upon 
the happening of an event or the ascertainment of certain 
facts, to do certain things. That can be done. But Congress 
cannot authorize the Executive, nor can it authorize any 
commission appointed by Congress or by the Executive, to 
say, “ This law applies to this concern, if you want it to, or 
this law does not apply to this concern if you do not want it 
to.” That is the distinction. It takes a better legal mind 
than I have to explain the distinction to the Senator from 
Illinois perhaps. 

Mr. DIETERICH. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. DIETERICH. The very utterance the Senator has 
just made falls absolutely within clause 3 of section 11 of 
the bill. Under that clause they can do the very things 
which the Senator says cannot be done. 

Mr. LONG. I am sorry I cannot agree with the Senator. 
Thank goodness he is only a Senator. If he were a judge 
and I were before him, I would have to pay more attention 
to his opinion. [Laughter.] I cannot agree at all with the 
Senator’s conclusion in that respect. 

What astounds me is the persistency with which the 
underhanded knifing against the bill continues. One is 
either for the bill, or he is not. He is either against this 
nefarious, self-confessed swindling system or for it. No one 
defends it. Even my distinguished and eloquent friend from 
Illinois rises, and the first word he says is, “ We know that 
most of the business has been crooked”, but he says, “ Let 
us see if we cannot find some good in this nefarious opera- 
tion which has been going on in the country.” 

Then our friend from West Virginia, who is now absent 
from the Chamber, though I have risen for the purpose of 
correcting his Biblical quotation, because he was as wrong 
on the Bible as he was on the bill [laughter], made the 
statement that when the Lord was on the way to destroy 
Sodom and Gomorrah he was stopped and asked, “ Will you 
destroy the good with the bad?” And the Lord said, “ Find 
me 10 good in Sodom or Gomorrah, and I will save the city.” 
And Lot went out and made a search, and could not find 10 
good ones. When the Senator from Montana called on the 
Senator from West Virginia to point out one good public- 
utility concern affected by the bill, he could not find 1, let 
alone 10. 

Let me state what the Bible says—and I hope my friend 
from West Virginia will read it tomorrow. When the Lord 
sent out old man Lot to find 10 good, and he could not find 
10 good—and one could no more find 10 good holding com- 
panies that would be affected under the bill than Lot could 
find 10 good men in Sodom at that time—when he could not 
find 10 good people, what did the Lord say? He said, 
“What few good ones you can find, get them from that den 
of iniquity, because I propose to rain down fire and brim- 
stone and extinguish every root and branch of the damnable 
outfit until there is nothing left of them.” And if there is 
one good one in this outfit—— 

The PRESIDENT pro tempore. The Senator’s time has 


Mr. BORAH obtained the floor. 

Mr. LONERGAN. Mr. President, was a vote ordered on 
my amendment? 

The PRESIDENT pro tempore. The yeas and nays have 
been ordered. 

Mr. BORAH. 
wait. 


If the vote is to be taken at once, I shall 
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The PRESIDENT pro tempore. 
roll. 

The Chief Clerk proceeded to call the roll. 

Mr. DAVIS (when his name was called). I have a gen- 
eral pair with the junior Senator from Kentucky [Mr. 
Locan], but I am permitted to vote. I vote “ yea.” 

Mr. McNARY (when his name was called). Announcing 
my pair with the senior Senator from Arkansas [Mr. Rosin- 
son], who is absent, and not knowing how he would vote, I 
withhold my vote. 

The roll call was concluded. 

Mr. DIETERICH. I desire to announce that my colleague 
the senior Senator from Illinois [Mr. Lewts] is necessarily 
absent. 

Mr. CLARK. I wish to announce that my colleague the 
junior Senator from Missouri [Mr. Truman] is unavoidably 
detained from the Senate. 

Mr. BARKLEY. I wish to announce that the Senator 
from Arkansas [Mr. Rosprnson] and the Senator from Ken- 
tucky [Mr. Locan] are unavoidably detained. 

Mr. HARRISON. I wish to announce that my colleague 
the junior Senator from Mississippi [Mr. BriBo] is unavoid- 
ably detained from the Senate. If present, he would vote 
“ nay.” 

The result was announced—yeas 43, nays 45, as follows: 

YEAS—43 


Gore 
Hale 
Hastings 
Hayden 
Keyes 
King 
Lonergan 
Metcalf 
Moore 
Neely 
Radcliffe 
NAYS—45 
McKellar 
Maloney 
Minton 
Murphy 
Murray 
Norbeck 
Norris 
Nye 
O'Mahoney 
Overton 
Pittman 
Pope 
NOT VOTING—7 
Ashurst Lewis McNary 
Bilbo Logan Robinson 


So Mr. LONERGAN’s amendment was rejected. 

Mr. BORAH. Mr. President, early in this debate the able 
Senator from Nebraska [Mr. Norris] challenged any Sen- 
ator to point out a reason for the existence of a holding 
company beyond the first or second degree. I think the 
Senator said the first. That challenge has not been an- 
swered. I do not think it can be answered. I think one 
of the commanding principles involved in this bill is the 
effort to terminate the existence of holding companies—cer- 
tainly holding companies where they have control of 40, 
50, or 60 subsidiary companies. 

I recall in the debate on the tax bill last year when the 
subject of eliminating consolidated returns was up that 
the facts were submitted here showing that holding com- 
panies had as high as 90 subsidiary companies. In my 
opinion, Mr. President, there can be no justification for the 
existence of such holding companies, and I think we ought 
to make it our definite object and purpose in this bill to 
incorporate that principle in the bill. 

Therefore, I offer an amendment upon page 45 of the bill 
in the proviso: 

Provided, however, That the Commission, upon such terms and 
conditions as it may find necessary or appropriate in the public 
interest or for the protection of investors or consumers, shall per- 
mit a registered holding company to continue to be a holding 


company if such company has obtained from the Federal Power 
Commission— 


The clerk will call the 


Clark 
Coolidge 
Copeland 
Davis 


Reynolds 
Schall 

Smith 

Steiwer 
Thomas, Okla. 
Townsend 
Tydings 
Vandenberg 
Walsh 


Austin 
Bachman 
Bailey 
Bankhead 
Barbour Dickinson 
Bulkley Dieterich 
Burke Duffy 
Byrd George 
Byrnes Gerry 
Carey Gibson 
Chavez Glass 


White 


Russell 
Schwellenbach 
Sheppard 
Shipstead 
Thomas, Utah 
Trammell 

Van Nuys 
Wagner 
Wheeler 


Adams 
Barkley 
Black 
Bone 
Borah 
Brown 
Bulow 
Capper 
Caraway 
Connally 
Costigan 
Couzens 


Donahey 
Pletcher 
Frazier 
Guffey 
Harrison 
Hatch 
Johnson 
La Follette 
Long 
McAdoo 
McCarran 
McGill 


Truman 
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And so forth. I wish to have inserted after the word 
“company”, in line 7, the words “in the first or second 
degree.” That would limit the power of the Commission in 
granting the permit, or the right to continue as a holding 
company, to the first- and second-degree holding company. 
That the Commission would not have the power to continue 
the existence of holding companies beyond the first and 
second degree. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. BARKLEY. Does the Senator think his amendment 
ought to go in line 7 or in line 8? The word “ company ” 
appears twice: 

Shall permit a registered holding company to continue to be a 
holding company in the first or second degree if such company 
has obtained— 

And so forth. 

Mr. BORAH. Would the Senator insert it after the word 
“company ” in line 8? 

Mr. BARKLEY. It occurs to me as preferable, but I do 
not think it is vital. 

Mr. BORAH. It did not seem to me so. I am not par- 
ticular about that. That could be adjusted in conference. 
However, I should like to ask the Senator from Montana his 
view as to the wisdom of this amendment. It seems to me it 
ought to be incorporated in the bill. I myself want to have 
a definite expression against these holding companies beyond 
the second degree. 

Mr. NORRIS. Mr. President, before the Senator from 
Montana answers might I interrupt the Senator? 

Mr. BORAH. I yield. 

Mr. NORRIS. I wonder why the Senator has put in 
“second ” degree. Why not leave that part of it out? There 
has not been any second-degree holding company which has 
ever been justified here or elsewhere that I know of. 

Mr. BORAH. I quite agree with that view. My only rea- 
son for putting in “second” degree was after consultation 
with some parties who said that if it came to a yea-and-nay 
vote I would have more votes if that were put in. 

Mr. GORE. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. GORE. I wish to have the Senator yield to me in 
order that I may send an amendment to the desk so it may 
be in order before 4 o’clock. 

Mr. BORAH. I am afraid I cannot yield for that pur- 
pose. 

Mr. WHEELER. Mr. President, did I understand the 
Senator’s amendment to read “in the first or second de- 
gree ’’? 

Mr. BORAH. Iam perfectly willing, if it is more satisfac- 
tory to the Senator to limit it to the first degree. 

Mr. WHEELER. I myself think that it ought to be lim- 
ited to the first degree. 

Mr. BORAH. That is very satisfactory to me. 

Mr. TYDINGS. Suppose an operating company had a 
subsidiary company and an appliance company, and the 
operating company was owned by the holding company. The 
operating company in that case would be in the first degree, 
but the appliance company would be in the second degree. 
As I understand the case, it might be perfectly proper for the 
appliance company in that case to be a subsidiary of the 
operating company. I hope that the words “ second degree ” 
will be left in to take to conference anyway. We can restrict 
it, but we cannot enlarge it in conference. 

Mr. NORRIS. Will the Senator yield? 

Mr. BORAH. I yield. 

Mr. NORRIS. I should like to say, in answer to the Sena- 
tor’s suggestion, that there is not any reason why the two 
corporations which the Senator has named should not be 
owned by the holding company if both of them are in the 
first degree, but just as soon as we get beyond that then the 
company is in the second degree. 

Mr. TYDINGS. That is true, but where that situation 
already exists I cannot see that the spirit and the purpose of 
the bill would be defeated by allowing that. 
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Mr. NORRIS. If that holding company were to take the 
subsidiary company, then it would have two companies, both 
in the first degree, however. 

Mr. TYDINGS. That is true; yes. 

Mr. NORRIS. The moment the Senator lays down that 
bar he gets into all kinds of trouble quickly. 

Mr. TYDINGS. I may say to the Senator—— 

Mr. BORAH. Mr. President, we are approaching the fatal 
moment, 

Mr. WHEELER. I will say to the Senator I have not any 
objection to it being in the first degree, but I do not want 
it to be in the second degree. 

Mr. BORAH. I qualify my amendment to that extent. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the Senator from Idaho. 

The amendment was agreed to. 

Mr. GORE. Mr. President, a few moments ago I sent an 
amendment to the desk which I should like now to call up. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLerK. In section 11 (g), on page 51, line 10, 
after the word “ unless”, it is proposed to insert the follow- 
ing: “an order of the court shall be first had and obtained, 
or unless,” 

Mr. WHEELER. Mr. President, will the Senator. explain 
that amendment? It has just been called to my attention. 

Mr. GORE. It is in connection with the paragraph in the 
bill which makes it unlawful for anyone to solicit proxies, 
powers of attorney, or even dissents, except in certain speci- 
fied cases where, for the most part, it is to be done by the 
Commission itself. 

It occurred to me, particularly in connection with dissents, 
that there are instances where a group of stockholders ought 
to be allowed to kick. They certainly ought to have the right 
to object. I remember that a few years ago a number of 
minority stockholders in the Bethlehem Steel Co. protested 
against the bonus raids perpetrated upon the stockholders of 
that concern. Senators will remember that it paid out 
$30,000,000 in bonuses to officers and directors in the 10-year 
period from 1918 to 1928. Prom 1925 to 1928, inclusive, that 
company paid out $6,000,000 in bonuses. During those 4 
years when no dividend was paid on common stock 
$3,000,000 in bonuses was paid to the President of that 
company. 

In 1929, $1,600,000 was paid to the President of the 
Bethlehem Steel Co. In 1931, $1,000,000 and more was paid 
to the president of that concern in the form of a bonus, 
even though the company did not earn its dividend that 
year. 

I do not think an aggrieved minority ought to be deprived 
of the right to protest or file a “ dissent ”, to use the language 
of the bill. My amendment is intended to give them an op- 
portunity at least to obtain an order of court entitling them 
to do so. 

The VICE PRESIDENT. The hour of 4 o’clock has ar- 
rived and under the order of the Senate the question is, 
Shall the bill pass? 

Mr. CONNALLY. Mr. President, pending amendments 
must be voted on first. 

The VICE PRESIDENT. If the Senator from Texas will 
examine the unanimous-consent agreement he will see that 
it is the most peculiar agreement ever entered into by the 
Senate; at least so the Parliamentarian advises the Chair. 
Usually such an agreement is to proceed through the usual 
parliamentary stages of the bill to a final vote, but in this 
instance it is a unanimous-consent agreement directing that 
at 4 o’clock the bill shall be voted upon. I do not know what 
the English language means if it does not mean that at this 

hour the Senate shall proceed to vote on the bill. 

Mr. GORE. Mr. President, I ask unanimous consent to 
have printed in the Recorp at this point two amendments 
which I have introduced and intended to call up at this 
time. I was not aware of the peculiar parliamentary situa- 
tion just referred to by the Presiding Officer. My under- 
standing was that amendments which had been introduced 
and printed and which had been lying on the table would be 
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in order at this juncture—after 4 o’clock, the hour fixed by 
the unanimous-consent agreement for the vote. 

I also ask unanimous consent to have printed in the 
Recorp at this point a letter which I wrote to a constituent, 
which indeed I have addressed to several thousand constitu- 
ents. 


There being no objection, the amendments and the letter 
were ordered to be printed in the Recorp, as follows: 


On page 45, line 24, after “consumers.”, insert: “That any 
registered holding company and any subsidiary company thereof 
desiring to simplify and dissolve or reorganize its corporate struc- 
ture or eliminate interlocking directorate pursuant to this act, 
shall, such in furtherance 
oe provided adequate securities are furnished for such 
oans.” 

On page 47, line 1, after the word “ instance”, strike out all 
down to and including “ tion” in Mne 6 and insert 
“by any person or persons having a bona fide interest: Provided, 
That if the Commission shall deem the plan not to be in the 
public interest, then the Commission may file a plan in such 
proceedings or objections and amendments to the plan. No plan 
shall be approved by the court unless, after notice and hearing, 
the court finds the same to be fair and equitable and appropriate 
to effectuate the provisions of this title.” 


Unrrep States SEN. 
Washington, D. C., March 9, 9, 1935. 
Mr. C. M. WriulaMs, 
Holdenville, Okla, 
My Dear Sir: I beg to acknowledge receipt of your communica- 
tion protesting against the passage of the Rayburn holding- 
company bill. I have not yet had occasion to eevee that meas- 


ure as it was introduced in the House. Of course, I will do so 


before it comes up in the Senate. Any such measure should, of 
course, be constitutional and should be limited to existing evils, 
and calculated to do more good than harm. 
I say that in order to say this, if you will allow a suggestion, 
that an effort be made to segregate these companies into two 
classes: A class which on one hand performs some economic func- 
tion or service and justifies its existence, and another class which 
does not perform any such function or render any such service, 
but which was organized merely to plunder the smaller concern. 
There are holding companies of that description. They are public 
enemies. They ought to be abolished, and if you will take in good 
rt a suggestion which is intended to be serviceable, you will 
insist that,such a segregation be made, and will not take part in 
an in program to preserve all holding companies, 
good and bad alike. You will lose that sort of fight, whereas you 
might salvage those that deserve saving. 
With best wishes, sincerely yours, 

T. P. Gorz. 


The VICE PRESIDENT. The question is, Shall the bill 
be engrossed and read a third time? 

The bill was ordered to be engrossed for a third reading 
and was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

Mr. WHEELER. Let us have the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roil. 

Mr. DAVIS (when his name was called). I have a general 
pair with the junior Senator from Kentucky [Mr. Locan}. 
I do not know how he would vote if present. If permitted 
to vote, I should vote “ nay.” 

Mr. McNARY (when his name was called). On this vote I 
have a pair with the senior Senator from Arkansas [Mr. 
Rosinson]. I am advised that if present he would vote as I 
am about to vote. I vote “ yea.” 

Mr. CLARK (when Mr. Trouman’s name was called). I 
desire to announce that my colleague the junior Senator from 
Missouri [Mr. Truman] is unavoidably detained. I am in- 
formed that if present he would vote “ yea.” 

The roll call was concluded. 

Mr. KING. On this vote I have a general pair with the ~- 
junior Senator from Mississippi [Mr. B1nso]. 

Mr. DIETERICH. I desire to reannounce the necessary 
absence of my colleague the senior Senator from Illinois [Mr. 
Lewis]. 

Mr. BARKLEY. I desire to announce the unavoidable 
absence of my colleague the junior Senator from Kentucky 
(Mr. Locan]. 

I also desire to announce that the senior Senator from 
Arkansas [Mr. Rosrnson] and the junior Senator from Mis- 
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sissippi [Mr. Briso] are unavoidably detained. If present, 
these Senators would vote “ yea.” 
Mr. GORE. Mr. President, may I say a word in this con- 
nection, or would that be out of order? 
The VICE PRESIDENT. It would be out of order. 
Mr. GORE. Very well. 
The result was announced—yeas 56, nays 32, as follows: 
YEAS—56 
Long 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 
Maloney 
Minton 
Murphy 
Murray 
Norbeck 
Norris 
Nye 
O’Mahoney 
NAYS—32 
Hale 
Hastings 
Keyes 
Lonergan 
Metcalf 
Moore 
Neely 
Reynolds 


NOT VOTING—7 


Logan 
Robinson 


Overton 
Pittman 

Pope 

Radcliffe 
Russell 
Schwellenbach 
Sheppard 
Shipstead 
Thomas, Okla. 
Thomas, Utah 
Trammell 
Van Nuys 
Wagner 
Wheeler 


Adams 
Bailey 
Bankhead 
Barkley 
Black 
Bone 
Borah 
Brown 
Bulkley 
Bulow 
Byrnes 
Capper 
Caraway 
Chavez 


Connally 
Costigan 
Couzens 
Donahey 
Duffy 
Fletcher 
Frazier 
Gore 
Guffey 
Harrison 
Hatch 
Hayden 
Johnson 
La Follette 


Schall 
Smith 
Steiwer 
Townsend 
Tydings 
Vandenberg 
Walsh 
White 


Ashurst 
Austin 
Bachman 
Barbour 
Burke 
Byrd 
Carey 
Clark 


Coolidge 
Copeland 
Dickinson 
Dieterich 
George 
Gerry 
Gibson 
Glass 


Bilbo King 
Davis Lewis 

So the bill was passed. 

Mr. GORE. Mr. President, I had certain amendments 
pending, which I hoped the Senate would adopt, which would 
have enabled me to vote for the holding company bill without 
reservations. It is my hope that in the other House or in 
conference those amendments will be virtually adopted and 
incorporated in the bill. With that hope, after conference 
with the chairman and other Senators, I voted for the bill. 

Mr. ASHURST. Mr. President, I ask unanimous consent 
to have printed in the Recorp at this point a letter regarding 
the Wheeler-Rayburn bill addressed to me by Mr. W. H. 
Linville, county recorder of Maricopa County, Ariz. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


County REecorper, Maricopa Country, 
Phoeniz, Ariz., May 28, 1935. 


Truman 


Hon. Henry F. AsHurRsT, 
United States Senator, Washington, D. C. 

Dear HENRY: I note that within a few days the Wheeler-Rayburn 
public-utility bill will be up for consideration in the Senate. 

This being a matter of vital importance, I have taken time to 
study its probable effect on our community and as well all others 
similarly situated. 

I have procured much data in point pro and con on the subject 
and have before me this morning some important facts published 
in Tennessee, where the T. V. A. activities have occasioned much 
discussion concerning the probable effect of the passage of S. 2796. 
In my research I have not overlooked the utility concerns of Ari- 
zona, and while they have ever been the recipients of continuing 
broadsides from certain sources, I have been fair enough to weigh 
the situation in the light of perfect fairness and have gone into 
history of concerns that operated here in the past and were later 
taken over by the public, and without exception they have all 
proven liabilities rather than assets. These institutions then paid 
substantial sums in taxes. This now falls on other classes of 
privately owned property. 

This tax in varying sums is merged and scattered through the 
whole remaining set-up and no person may say or realize what 
portion attaches to a particular assessment, but it is there never- 
theless, 

For example, I quote from financial statement of Tennessee Elec- 
tric Power Co. for year ending December 31, 1934. The general 
State tax paid (1934) was $1,807,226.48; Federal income, $156,313. 

With a little effort I could submit figures on our local institu- 
tions, but since I have the Tennessee statement before me I shall 
use it as a concrete example of how it operates here. 

Under public ownership Tennessee people will keenly feel the loss 
of this tax. 

In my opinion, the public utility act will operate to place vir- 
tually all utilities under public ownership; it seems that it contem- 
plates further usurpation by the Federal Government of rights that 
aon belong, and as a matter of justice ought to belong to the 

tates. 


CONGRESSIONAL RECORD—SENATE 


9065 


If we may continue to recognize the right of corporations to 
operate in this land, then I cannot conceive of the advantage of 
abolishing holding companies. 

As a matter of fact, without. holding companies all small con- 
cerns, however meritorious the venture, are placed under serious 
handicap and must, as I view the situation, abandon the field in 
favor of more powerful institutions or subject small communities 
to public ownership whether or not such communities would 
prefer it. 

I favor limited regulatory measures, preferably by the States, 
wherein such institutions operate, but I am absolutely opposed to 
the abolition of holding companies. 

The holding company, in my judgment, occupies in its field the 
same position in which the Government stands in relation to the 
now very convenient and necessary loans, and who is there to offer 
objection to recent holding-company appropriations by the largest 
holding company on earth, the good old U. S. A. 

Kind regards. 

W. H. LInvitye. 


APPOINTMENT OF ADDITIONAL DISTRICT JUDGE—CONFERENCE 
REPORT 


Mr. ASHURST submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
4665) to authorize the appointment of a district judge to fill the 
vacancy in the district of Massachusetts occasioned by the death 
of Hon. James A. Lowell, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate to the text of the bill and the title thereof 
and agree to the same. 

Henry F. AsHURST, 

Won. E. Borax, 

Writiam H. KING, 
Managers on the part of the Senate. 


Hatron W. SuMNERs, 

W. V. Grecory, 

RANDOLPH PERKINS, 
Managers on the part of the House. 


The report was agreed to. 
LOANS TO EXECUTIVE OFFICERS OF MEMBER BANKS 


The VICE PRESIDENT. The Chair lays before the Sen- 
ate a joint resolution coming over from the House of 
Representatives. 

The joint resolution (H. J. Res. 320) to extend from June 
16, 1935, to June 16, 1938, the period within which loans 
made prior to June 16, 1933, to executive officers of member 
banks of the Federal Reserve System may be renewed or 
extended, was read the first time by its title and the second 
time at length, as follows: 

Resolved, etc., That subsection (g) of section 22 of the Federal 
Reserve Act is hereby amended by striking out “ Provided, That 
loans heretofore made to any such officer may be renewed or ex- 
tended not more than 2 years from the date this paragraph takes 
effect, if in accord with sound banking practice” and inserting in 
lieu thereof “ Provided, That loans made to any such officer prior 
to June 16, 1933, may be renewed or extended for periods expir- 
ing not more than 5 years from such date where the board of direc- 
tors of the member bank shall have satisfied themselves that such 
extension or renewal is in the best interest of the bank and that 
the officer indebted has made reasonable effort to reduce his obli- 
gation, these findings to be evidenced by resolution of the board 
of directors spread upon the minute book of the bank.” 

Mr. FLETCHER. Mr. President, I ask unanimous consent 
that the Senate now consider the joint resolution. The Sen- 
ate Committee on Banking and Currency earlier in the day 
reported a Senate joint resolution identical in terms with 
this one. It will not lead to discussion. 

Mr. HARRISON. Will not the Senator from Florida 
please let us get through with the N. R. A. joint resolution? 

Mr.. FLETCHER. This matter will not lead to any dis- 
cussion. 

Mr. HARRISON. If that is the case, very well; but I may 
say to the Senate that I hope we shall stay here this eve- 
ning until we shall have concluded the consideration of the 
N. R. A. joint resolution. 

Mr. FLETCHER. I am perfectly wiiling to do that. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Florida? 

There being no objection, the joint resolution was con- 
sidered, ordered to a third reading, read the third time, and 
passed. 
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the Senate joint resolution reported today from the Com- 
mittee on Banking and Currency. 

There being no objection, the Senate Joint Resolution 146, 
as reported by the Committee on Banking and Currency, was 
ordered to be printed in the Recorp, as follows: 


[Omit the part in brackets and insert the part printed in italics] 

Resolved, ete., [That subsection (g) of section 22 of the Federal 
Reserve Act, as amended, is further amended by changing the 
word “two” before the word “ years” in such subsection to the 
word “ five."} That suosection (g) of section 22 of the Federal Re- 
serve Act is hereby amended by striking out “ Provided, That loans 
heretofore made to any such officer may be renewed or extended 
not more than 2 years from the date this paragraph takes effeect, 
if in accord with sound banking practice.” and inserting in lieu 
thereof “ Provided, That loans made to any such officer prior to 
June 16, 1933, may be renewed or extended for periods expiring not 
more than 5 years from such date where the board of directors of 
the member bank shall have satisfied themselves that such exrten- 
sion or renewal is in the best interest of the bank and that the 
officer indebted has made reasonable effort to reduce his obliga- 
tion, these findings to be evidenced by resolution of the board of 
directors spread upon the minute book of the bank.” 

On motion of Mr. PLetcner, the joint resolution (S. J. Res. 
146) to extend from June 16, 1935, to June 16, 1938, the period 
within which loans made prior to June 16, 1933, to executive 
officers of member banks of the Federal Reserve System may 
be renewed or extended, was ordered to be indefinitely post- 
poned. 


LYMAN C. DRAKE 


The VICE PRESIDENT laid before the Senate the amendc- 
ment of the House of Representatives to the bill (S. 2591) 
for the relief of Lyman C. Drake, which was, on page 1, 
line 14, after “ injuries ”, to insert a colon and “And provided 
further, That no part of the amount appropriated in this 
act in excess of 10 percent thereof shall be paid or delivered 
to or received by any agent or agents, attorney or attorneys, 
on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attor- 
ney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 
percent thereof on account of services rendered in connec- 
tion with said claim, any contract to the contrary notwith- 
standing. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined in any sum not exceeding $1,000.” 

Mr. KING. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 

EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


The Senate resumed the consideration of the amendment 
of the House to the joint resolution (S. J. Res. 113) to extend 
until April 1, 1936, certain provisions of title I of the National 
Industrial Recovery Act, and for other purposes. 

The VICE PRESIDENT. In order that the Senate may 
understand the parliamentary situation, the Chair is ad- 
vised that the House has passed the Senate joint resolution 
with an amendment. The Senator from Mississippi [Mr. 
Harrison] has moved to concur in the House amendment 
with an amendment, which, in the parliamentary situation, 
is equivalent to an amendment to the original text. It is 
the understanding of the Chair that the motion now pend- 
ing is that made by the Senator from Oklahoma [Mr. Gors)} 
to amend the amendment offered by the Senator from Mis- 
sissippi. 

Is that a correct statement of the parliamentary situa- 
tion? 

Mr. HARRISON. As I understand, that is correct. 

The VICE PRESIDENT. The question, then, is on agree- 
ing to the amendment offered by the Senator from Okla- 
homa [Mr. Gore] to the amendment of the Senator from 
Mississippi. 

Mr. LONG. Mr. President, I desire to be heard on this 
joint resolution. I do not wish to delay the adoption of the 
amendment, however. If the amendment is acceptable to 
the controlling forces handling the joint resolution, I shall 
not take up any time. 
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Mr. FLETCHER. I ask to have printed in the Recorp Mr. HARRISON. Mr. President, I may say to the Senator 


from Louisiana that the amendment is not acceptable to 
those in charge of the measure, because we are very anxious 
to get this matter behind us. The amendment adds a new 
question to the joint resolution which applies not only to 
the N. R. A. but to every other agency of the Government; 
and, if adopted, it must go back to the House. 

If I had thought we were going to deal with every other 
agency of the Government on this joint resolution, I should 
have asked that the matter go to conference. I did not do 
that because I thought we could confine ourselves to this 
issue. We shall not be doing so, however, if in the case of 
all agencies of the Government we try to provide for the con- 
firmation of persons appointed to office. 

Mr. GORE. Mr. President—— 

Mr. LONG. I yield to the Senator from Oklahoma. 

Mr. GORE. I will say that the House joint resolution 
has already been amended by the Finance Committee. 
Amendments have been reported, and are now pending, so 
that if adopted they will have to be concurred in by the 
House, or else the measure will have to go to conference. I 
do not think the complication referred to by the Senator 
from Mississippi will necessarily arise. 

Mr. LONG. No; on the contrary, instead of complicating 
matters, the amendment of the Senator from Oklahoma 
ought rather to harmonize them and give the joint resolution 
clearer sailing, because previously the provisions contained 
in the Gore amendment have been adopted by the Senate. 

Mr. HARRISON. Mr. President, I desire to observe that 
in my opinion, if the amendment which the Senate Commit- 
tee on Finance considered, and which is offered by me as an 
amendment to the House action, shall be adopted by the 
Senate, the House will concur in that amendment. If this 
new question shall be added, the House may ask for a con- 
ference and delay the enactment of the legislation; and, as 
the Senator is well aware, the 16th of June is the day of 
limitation so far as N. R. A. is concerned. 

Mr. LONG. I think the people of the United States are 
aware of it, and they have all been praying for the 16th of 
June to come at a much earlier time than the Lord ordinarily 
lets the hands of the clock bring it. I, myself, have been 
praying that, like Rip Van Winkle, I would fall into a 7-day 
sleep, and find that the whole world had been with me in the 
7-day sleep, and that when I woke up the “ Blue Eagie” 
would have been hauled down, and the stars and stripes 
would have taken its customary position in the affairs of the 
Government. 

The Chair intimates that he has some misgivings on the 
parliamentary state of the N. R. A. legislation; I am like the 
Chair. I think everyone has some misgivings on it; but, as 
to the amendment now pending, I should like to get the non- 
controversial part of the joint resolution out of the way 
before discussing the part which may be controversial. 

In other words, if we could get out of the way this for- 
mality, which we have before adopted by a very large 
majority, we should then in a position to discuss whether 
or not we desire to try to keep alive an act of Congress that 


said was unconstitutional. It might be in the mind of Con- 


past. 

We adopted an amendment to the $5,000,000,000 work re- 
lief joint resolution and, as the Senator from Maryland very 
appropriately said this morning, we concluded that if we 
were going to have the time of the Senate spent in consider- 
ing the appointments of $1,500 postmasters and officials of 
that kind, men and women who employ no one, and have 
very affairs under their jurisdiction, we should 
not fail to provide that officials who were drawing from 
3 to 4 or 10 times that amount of money and dispens- 
ing perhaps from a hundred to a thousand times that 
amount of money should likewise be subject to confirma- 
tion or approval by this body. On the previous occasion 
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when the matter reached the committee of conference there 
was a rather substantial endorsement given to that provi- 
sion adopted by the Senate, and I and others in this body 
naturally felt that that thing was at an end. In other 
words, the news came to the Senate that the House had 
accepted the provision of the Senate amendment which 
would have meant that the men in charge of these large 
sums would have to receive the endorsement of this body. 
Therefore our interest in it more or less waned, because it 
was no longer an issue. 

It seems, however, that some outside voice spoke to the 
conferees, or one or more of them slept over it and got some 
other idea into his head, so they went back into conference 
the next day or a day later and they not only struck out 
what the Senate did, but, mind you, they provided by their 
compromise that the angel should become a witch. Not only 
did they strike out our provision that these employees must 
be confirmed, but as to section 1761, which at that time pre- 
vailed to some extent, the compromise provided that it 
should not in any respect interfere with men and women 
employed under the $5,000,000,000 relief measure. 

Such action was beyond the power of the conference com- 
mittee, 1s the Senator from Oklahoma suggests tome. They 
went into matters which were not even in controversy. As a 
matter of parliamentary practice, they violated the duty 
which they were intended to perform. Not only did they 
strike out our amendment, but they put in some additional 
legislation. We would have been better off not to have had 
the conference. They not only struck out our amendments, 
but they so phrased the words that section 1761 could not 
even apply. That is what the conference committee did. 

Now we are back here with the Gore amendment before us. 
The Gore amendment has already been read, and I think 
there was a large attendance in the Senate when it was read. 
It provides that all who receive compensation of more than 
$4,000 shall be confirmed by the Senate. That is provision 
no. 1. Subdivision (b) provides: 


No such person appointed during the recess of Congress— 


I hope Senators will listen to this— 


No such person appointed during the recess of Congress shall 
serve or be paid for a longer period than 60 days after the con- 
vening of the next succeeding session of Congress unless appointed 
and confirmed as provided above and no such person appointed 
while Congress is in session shall serve or be paid for a period 
of more than 60 days nor beyond the adjournment of Congress 
unless so appointed and confirmed. 

We have had an unusual experience in late years about 
confirming appointees. All over the United States the ad- 
ministration has appointed acting postmasters. All over this 
country they have appointed acting district attorneys. All 
over this country they have appointed acting this and acting 
that. They appoint these men to office who they know will 
not be confirmed by this body, and they let them hold office 
as long as this body is in session, and when this body is out 
of session then they know that they have not been confirmed, 
and therefore they appoint somebody else to serve during 
the period of the recess and during the term the next Con- 
gress sits. It has become a practice by some manner of 
artifice, and it is a fraud against the law. 

The law provides that these names shall be sent in, in 
some cases, as soon as it is possible to send them in; but 
instead of sending them to the Senate as soon as is possible, 
statements are published in the newspapers over the signa- 
tures of these bureaucrats in which they state that they do 
not intend to send the names to the Senate because they 
will not be confirmed, and therefore they let the officials 
hold office until Congress adjourns. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. TYDINGS. I should like to ask the Senator from 
Louisiana whether or not he knows of anyone in the Senate 
who is opposed to the amendment. 

Mr. LONG. I asked the Senator from Mississippi, and 
he stated that he was. 
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Mr. TYDINGS. The Senator from Mississippi was op- 
posed to it not on its merits or demerits but because he did 
not want to have it attached to the National Recovery Ad- 
ministration joint resolution, as I understand. 

Mr. HARRISON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield; and if so, to whom? 

Mr. LONG, I yield to the Senator from Mississippi. 

Mr. HARRISON. I stated that I did not want to have it 
considered in view of present circumstances. I think the 
committee of which I am a member reported such a provi- 
sion at one time, but we are anxious to get the N. R. A. legis- 
lation behind us, and for that reason I dislike very much to 
have the amendment brought up at this time. 

Mr. TYDINGS. I did not mean to say that the Senator 
from Mississippi was opposed to it on its merits. I under- 
stood he was opposed to it because he did not want the joint 
resolution delayed. I will say to the Senator from Louisiana 
that from what I can hear I believe the overwhelming major- 
ity of the Senate wants this amendment agreed to. 

Mr. LONG. Then I will not talk longer. 

Mr. TYDINGS. I do not know that to be the case, but, 
from what I hear from those with whom I have talked, I 
believe it to be. 

Mr. HARRISON. 
vote? 

Mr. LONG. I have long since learned not to overtalk a 
case. If the Senate wants to vote, let us have a vote. 

The PRESIDING OFFICER (Mr. Ciark in the chair). The 
question is on the amendment offered by the Senator from 
Oklahoma [Mr. Gore] to the motion of the Senator from 
Mississippi to concur in the amendment of the House with 
an amendment. 

Mr. COUZENS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roll. 

Mr. McNARY (when his name was called). Announcing 
again my pair with the Senator from Arkansas [Mr. Rosin- 
son], I wish to say that I do not know how he would vote if 
present. If at liberty to vote, I should vote “ yea.” 

Mr. BARKLEY. I desire to announce the unavoidable ab- 
sence of my colleague [Mr. Locan], the Senator from Missis- 
sippi [Mr. BrLBo], the Senator from Arkansas [Mr. Rosin- 
son], the Senator from Missouri [Mr. Truman], the Senator 
from Illinois [Mr. Lewis], the Senator from Arizona [Mr. 
AsHursT], the Senator from Rhode Island {[Mr. Gerry], the 
Senator from West Virginia [Mr. Neety], and the Senator 
from Montana (Mr. WHEELER]. 

Mr. President, I ask for a recapitulation of the vote. 

The PRESIDING OFFICER. There has been one re- 
capitulation. Is there objection to the vote being again 
recapitulated? 

Mr. LONG. I object. 

Mr. TYDINGS. The request for recapitulation is only for 
the purpose of delay, so that more votes can be gotten into 
the Senate Chamber. It is unfair tactics. 

The PRESIDING OFFICER. Objection is made. 

Mr. HARRISON (after having voted in the negative). I 
desire to change my vote from “ nay” to “ yea.” 

Mr. McCARRAN. Mr. President, a point of order. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McCARRAN. There can be no interruption of the 
announcement of the result of the roll call, as I understand 
the rule. 

The PRESIDING OFFICER. The Chair understands the 
rule to be that the Senator has a right to change his vote 
at any time before the result of the vote is announced. 

Mr. McCARRAN. The result should be announced. The 
change of the Senator from Mississippi has been made. 

Mr. GORE. I ask that the resu’* of the vote be an- 
nounced. 

The PRESIDING OFFICER. The Chair understands the 
Tule to be that a Senator can change his mind as often as 
he desires before the result of the vote is announced. 


Will not the Senator now let us get toa 
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Mr. GORE. Mr. President, I ask that the result be an- 
nounced. 
The result was announced—yeas 43, nays 38, as follows: 


YEAS—43 
Adams Dickinson McAdoo Schall 
Austin McCarran sh: 
Bachman Prazier McGill Smith 
Barbour Gibson McKellar Steiwer 
Bulow Glass Metcalf Thomas, Okla. 
Byrd Gore Murphy Townsend 
Capper Hale Murray 
Caraway Harrtson Norbeck Tydings 
Carey Hastings Nye Vandenberg 
Clark Keyes Overton Van Nuys 
Couzens Long Russell 

NAYS—38 
Balley Connally Hayden 
Bankhead Coolidge King Radclitffe 
Barkley Copeland La Poliette 
Black Costigan Lonergan Schwellenbach 
Bone Dieterich Maloney Sheppard 
Brown Duffy Minton 
Bulkley Pietcher Moore Wagner 
Burke George Norris Walsh 
Byrnes Guffey O’Mahoney 
Chavez Hatch Pittman 

NOT VOTING—14 

Ashurst Gerry Wheeler 
Bilbo Johnson Neely White 
Borah Lewis Robinson 
Davis Logan Truman 


So Mr. Gore’s amendment to the motion of Mr. Harrison 
to concur in the amendment of the House with an amend- 
ment was agreed to, as follows: 


Sec. —. (a) Hereafter any person who shall receive under this 
or any other act of Congress a salary or other compensation at the 
rate of $4,000 or more per annum shall be appointed by the Prest- 
dent by and with the advice and consent of the Senate. 

(b) No such person appointed during the recess of Congress 
shall serve or be paid for a longer period than 60 days after the 
convening of the next succeeding session of Congress unless ap- 
pointed and confirmed as above, and no such person 
appointed while Congress is in session shall serve or be paid for a 
period of more than 60 days nor beyond the adjournment of Con- 
gress unless so appointed and confirmed. 

(c) No such person appointed under the provisions of this act 
or the provisions of Public, No. 10, Seventy-third , as 
amended (Agricultural Adjustment Act), and under the provi- 
sions of Public, No. 67, as amended, of the Seventy-third Con- 
gress (Nationsl Industrial Reeovery Act), or paid out of any 
appropriation made in pursuance of this or any such act or acts 
shall serve for a period of more than 1 year from the date of his 
confirmation by the Senate unless reappointed and confirmed as 
herein provided; and any such person appointed and confirmed 
hereunder who shall serve or be paid under the provisions of any 
other act or acts not herein specified shall serve until the end of 
the administration of the President by whom such person was 
appointed. 

(ad) The President shall by Executive order fix the rate of com- 
pensation which any such person so appointed and confirmed 
shall receive and be paid and shall prescribe the official title or 
designation by which such person shall be known. 

(e) Section 1761, Revised Statutes, is hereby reenacted tnsofar 
as consistent with the provisions of this section. 


Mr. HARRISON. Mr. President, I serve notice that I 
shall enter a motion to reconsider the vote which has just 
been taken. 

Mr. GORE. Mr. President, is it in order to move to lay 
that motion on the table? 

The PRESIDING OFFICER. The motion has not as yet 
been entered. 

Mr. HARRISON. I have not as yet made the motion. 

Mr. LONG. Mr. President, I now move to reconsider the 
vote by which the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the mo- 
tion of the Senator from Louisiana to reconsider the vote 
by which the amendment was adopted. 

Mr. GORE. I move to lay on the table the motion of the 
Senator from Louisiana. 

RECESS 

Mr. BARKLEY. I move that the Senate take a recess. 

Mr. TYDINGS. Mr. President—— 

The PRESIDING OFFICER. A motion has been made to 
lay on the table the motion to reconsider. That motion is 
not debatable. 


Mr. BARKLEY. I am not debating it. I have a right to 


move that the Senate recess until tomorrow. 
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The PRESIDING OFFICER. That motion is in order. 
Mr. BARKLEY. I make that motion. 

The PRESIDING OFFICER. The Senator from Kentucky 
moves that the Senate take a recess until what hour? 

Mr. TYDINGS. I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Kentucky 
did not state the hour to which he wishes the recess to be 
taken. 

Mr. BARKLEY. Twelve o’clock noon tomorrow. 

The PRESIDING OFFICER. The question is on the mo- 
tion of the Senator from Kentucky that the Senate take a 
recess until 12 o’clock noon tomorrow. On that motion the 
yeas and nays are demanded. 

The yeas and mays were ordered, and the Chief Clerk 
proceeded to call the roll. 

Mr. McNARY (when his name was called). Repeating the 
announcement of my pair, I withhold my vote. If permitted 
to vote, I should vote “ nay.” 

The roll call was concluded. 

Mr. LONG (after having voted im the negative). Mr. 
President, may I be allowed to change my vote at this time? 
If Senators want to filibuster, I desire to help them. 

The VICE PRESIDENT. The Senator may change his 
vote at any time before the result is announced. 

Mr. LONG. I change my vote from “ nay ”’ to “ yea.” 

Mr. BARKLEY. I desire to announce that the following 
Senators are unavoidably detained from the Senate: The 
Senator from Mississippi [Mr. Br.80], the Senator from Ken- 
tucky (Mr. Logan], the Senator from Massachusetts [Mr. 
Coo.mnce!, the Senator from Arkansas [Mr. Rosrnson], the 
Senator from Missouri [Mr. Truman], the Senator from Ili- 
nois [Mr. Lewis], the Senator from Georgia [Mr. Grorcel, 
and the Senator from Montana [Mr. WHEELER]. 

Mr. AUSTIN. The Senator from Pennsylvania [Mr. 
Davis] has a general pair with the Senator from Kentucky 
(Mr. Logan]. 

The result was announced—yeas 47, nays 37, as follows: 








YEAS—47 
Bailey Copeland Long Radcliffe 
Bankhead Costigan McGill Reynolds 
Barkley Dieterich Maloney Russell 
Black Duffy Minton Schwellenbach 
Bone Pletcher Moore Sheppard 
Brown Guffey Shipstead 
Bulow Harrison Murray Thomas, Utah 
Burke Neely Trammell 
Byrnes Hayden Van Nuys 
Chavez ng O’Mahoney Wagner 
Clark La Follette Pi alsh 
Connally Lonergan Pope 

NAYS—37 
Adams Carey Hastings Smith 
Ashurst Keyes Steiwer 
Austin Dickinson McAdoo x 

Donahey McCarran 
Barbour Frazier McKellar 
Borah Gerry Metcalf Vandenberg 
Bulkley Gibson Norbeck 
Byrd Glass Nye 
Capper Gore erton 
Caraway Hale Schall 
NOT VOTING—11 

Bilbo George Logan Truman 
Coolidge Johnson McNary Wheeier 
Davis Lewis Robinson 


So the motion was agreed to; and (at 4 o’clock and 47 
minutes p. m.) the Senate took a recess until tomorrow, 
Wednesday, June 12, 1935, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
TUESDAY, JUNE 11, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Eternal God, we rejoice that we have a Heavenly Father 
upon earth who will net break the bruised reed; upon whom 
we can cast our cares and who has infinite compassion to- 
ward His erring, sinning children. Vouchsafe to be with 
the Congress; direct all procedure of government; be our 
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guest and benefactor. Mercifully enfold us, that we may de- 
velop those moral qualities which are so essential to the best 
type of manly character. Break down all prejudice; help us 
to guard jealously our language; cleanse us from all secret 
faults. Graciously bless our homes, make them rich by every 
possible association that contributes to happiness, refine- 
ment, and Christian culture. In the holy name of Jesus. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed without amend- 
ment bills and joint resolutions of the House of the following 
titles: 

H. R. 67. An act to repeal certain laws providing that cer- 
tain aliens who have filed declarations of intention to become 
citizens of the United States shall be considered citizens for 
the purposes of service and protection on American vessels; 

H. R. 2204. An act for the relief of Robert M. Kenton; 

H. R. 2422. An act for the relief of James O. Greene and 
Mrs. Hollis S. Hogan; 

HR. 2466. An act for the relief of John E. Click; 

H. R. 2553. An act for the relief of Eva S. Brown; 

H. R. 2683. An act for the relief of Henry Harzison Griffith; 

H. R. 4448. An act to provide funds for acquisition of a 
site, erection of buildings, and the furnishing thereof for the 
use of the diplomatic and consular establishments of the 
United States at Helsingfors, Finland; 

H.R. 4798. An act to authorize the settlement of indi- 
vidual claims of military personnel for damages to and loss 
of private property incident to the training, practice, opera- 
tion, or maintenance of the Army; 

H.R. 5456. An act relating to the powers and duties of 
United States marshals; 

H. R. 5564. An act for the relief of Capt. Russell Willson, 
United State: Navy; 

H.R. 5720. An act to amend the National Defense Act of 
June 3, 1916 as amended; 

H. R. 6371. An act to authorize an increase in the annual 
appropriation for books for the adult blind; 

H. R. 6437. An act to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California ’’; 

H. R. 6987. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a 
free highway bridge across the Sabine River at or near a 
point where Louisiana Highway No. 7 meets Texas Highway 
No. 87; 

H. R. 7081. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Brownville, Nebr.; 

H.R. 7781. An act to define the election procedure under 
the act of June 18, 1934, and for other purposes; 

H. J. Res. 26. Joint resolution requesting the President to 
proclaim October 9 as Leif Erikson Day; 

H. J. Res. 27. Joint resolution providing for extension of 
cooperative work of the Geological Survey to Puerto Rico; 

H. J. Res. 204. Joint resolution authorizing the erection of 
a@ memorial to the late Jean Jules Jusserand; and 

H. J. Res. 285. Joint resolution to permit the temporary 
entry into the United States under certain conditions of 
alien participants and officials of the National Boy Scout 
Jamboree to be held in the United States in 1935. 

The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, bills of the House of the following titles: 

H.R. 2739. An act to extend further time for naturalization 
to alien veterans of the World War under the act approved 
May 25, 1932 (47 Stat. 165), to extend the same privileges to 
certain veterans of countries allied with the United States 
during the World War, and for other purposes; 

H.R. 2756. An act authorizing the Tlingit and Haida In- 
dians of Alaska to bring suit in the United States Court of 
Claims, and conferring jurisdiction upon said court to hear, 
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examine, adjudicate, and enter judgment upon any and all 
claims which said Indians may have, or claim to have, 
against the United States, and for other purposes; 

H. R. 3512. An act for the relief of H. B. Arnold; 

H. R. 6323. An act to provide for the custody of Federal 
proclamations, orders, regulations, notices, and other docu- 
ments, and for the prompt and uniform printing and dis- 
tribution thereof; 

H. R. 6836. An act to provide for the printing and distri- 
bution of Government publications to the National Archives; 

H.R. 7160. An act to provide for research into basic laws 
and principles relating to agriculture and to provide for the 
further development of cooperative agricultural extension 
work and the more complete endowment and support of 
land-grant colleges; and 

H.R. 7982. An ect to amend the Migratory Bird Hunting 
Stamp Act of March 16, 1934, and certain other acts relat- 
ing to game and other wildlife, administered by the Depart- 
ment of Agriculture, and for other purposes. 

The message also announced that the Senate had passed 
bills and joint resolutions of the following titles, in which 
the concurrence of the House is requested: 

S. 144. An act for the relief of Auston L. Tierney; 

S. 203. An act to provide for a preliminary examination 
of the Connecticut River, with a view to the control of its 
floods and prevention of erosion of its banks in the State of 
Connecticut, and for other purposes; 

S. 540. An act for the relief of Fred Luscher; 

S. 556. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
individual claims approved by the War Department; 

S.1116. An act authorizing the establishment of a filing 
and indexing service for useful Government publications; 

S. 1146. An act for the relief of Michael Dalton; 

S.1179. An act for the relief of James H. Smith; 

S. 1186. An act for the relief of Frank P. Ross; 

S. 1409. An act for the relief of the General Baking Co.; 

S. 1448. An act for the relief of certain claimants who 
suffered loss by fire in the State of Minnesota during Octo- 
ber 1918; 

S. 1453. An act to create a Board of Shorthand Reporting, 
and for other purposes; 

S. 1490. An act for the relief of Earl A. Ross; 

S. 1613. An act for the relief of Andrew J. McCallen; 

S. 1730. An act for the relief of the Richmond, Fredericks- 
burg & Potomac Railroad Co.; 

S. 1865. An act for the relief of W. S. O’Brien; 

S. 1893. An act to restore to the public domain portions of 
the Jordan Narrows (Utah) Military Reservation; 

S. 1968. An act authorizing an appropriation for payment 
to certain bands of Ute Indians in the State of Utah for 
certain coal lands, and for other purposes; 

S.2901. An act to amend section 4426 of the Revised 
Statutes of the United States, as amended by the act of 
Congress approved May 16, 1906; 

S. 2010. An act to improve the living accommodations on 
vessels under 100 tons; 

S. 2074. An act to create a National Park Trust Fund 
Board, and for other purposes; 

S. 2169. An act for the relief of certain disbursing officers 
of the Army of the United States; 

S. 2206. An act for the relief of the State of New Mexico; 

S. 2278. An act authorizing the construction of buildings 
for the United States representatives in the Philippine 
Islands; 

S. 2286. An act providing for the allocation of net reve- 
nues of the Shoshone power plant of the Shoshone reclama- 
tion project in Wyoming; 

S. 2388. An act authorizing and directing the Secretary of 
the Interior to cancel patent in fee issued to Victoria 
Arconge; 

S. 2406. An act for the relief of Nancy Jordan; 

S. 2421. An act to amend the act entitled “An act for- 
bidding the transportation of any person in interstate or 
foreign commerce, kidnaped or otherwise unlawfully de- 
tained, and making such act a felony”, as amended; 
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S. 2508. An act to authorize the naturalization of certain 
resident alien World War veterans; 

S. 2521. An act amending section 5 of Public Law No. 
264, Seventy-third Congress, approved May 29, 1934, relative 
to the appointment of Naval Academy graduates as ensigns 
in the Navy; 

S. 2545. An act to provide funds for acquisition of the 
property of the Haskell Students Activities Association on 
behalf of the Indian school known as “ Haskell Institute ”, 
Lawrence, Kans.; 

S. 2556. An act to amend and supplement the steering 
rules respecting orders to helmsmen on all vessels navigating 
waters of the United States, and on all vessels of the United 
States navigating any waters or seas, in section 1 of the act 
of August 19, 1890, section 1 of the act of June 7, 1897, sec- 
tion 1 of the act of February 8, 1895, and section 1 of the 
act of February 19, 1895; 

S. 2611. An act to authorize the Utah Pioneer Trails and 
Landmarks Association to construct and maintain a monu- 
ment on the Fort Douglas Military Reservation, Salt Lake 
City, Utah; 

S. 2626. An act to authorize the sale of Federal buildings; 

S. 2649. An act to provide for a recreation area within 
the Prescott National Forest, Ariz.; 

S.2715. An act conferring jurisdiction on the Court of 
Claims to hear and determine the claims of the Choctaw 
Indians of the State of Mississippi; 

S.2737. An act authorizing the erection in the District of 
Columbia of a suitable terminal marker for the Jefferson 
Davis National Highway; 

S. 2743. An act to authorize the erection of a suitable me- 
morial to Maj. Gen. George W. Goethals within the Canal 
Zone; 

S. 2761. An act conferring jurisdiction upon the Court of 
Claims to hear and determine claims of certain bands or 
tribes of Indians residing in the State of Oregon; 

S. 2774. An act for the relief of certain officers on the 
retired list of the Navy and Marine Corps, who have been 
commended for their performance of duty in actual combat 
with the enemy during the World War; 

8.2779. An act to authorize the conveyance of certain 
lands in Nome, Alaska; 

S. 2780. An act to repeal the limitation on the sale price 
of the Federal building at Main and Ervay Streets, Dallas, 
Tex.; 

S. 2832. An act to provide a preliminary examination of 
Goldsborough Creek, in Mason County, State of Washing- 
ton, with a view to the control of its floods; 

S. 2846. An act authorizing the Secretary of the Navy to 
accept on behalf of the United States the devise and bequest 
of real and personal property of the late Paul E. McDonnold, 
passed assistant surgeon with the rank of lieutenant com- 
mander, Medical Corps, United States Navy, retired; 

S. 2865. An act to amend the joint resolution establishing 
the George Rogers Clark Sesquicentennial Commission, ap- 
proved May 23, 1928; 

S. 2889. An act to authorize settlement, allowance, and 
payment of certain claims; 

S. 2891. An act to provide for the adjustment and settle- 
ment of personal injury and death cases arising in certain 
foreign countries; 

S. 2965. An act to amend the —- Homes Commission 
Act of 1920; 

S. 2966. An act to empower the Legislature of the Territory 
of Hawaii to authorize the issuance of revenue bonds, to 
authorize the city and county of Honolulu to issue flood- 
control bonds, and for other purposes; 

S. 2993. An act for the relief of Carrie Price Roberts; 

S. J. Res. 112. Joint resolution extending the effective 
period of the Emergency Railroad Transportation Act, 1933; 

S. J. Res. 122. Joint resolution granting the consent of Con- 
gress to the States of New York and Vermont to enter into 
an agreement amending the agreement between such States 
consented to by Congress in Public Resolution No. 9 (70th 
Cong.), relating to the creation of the Lake Champlain Bridge 
Commission; 
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8. J. Res. 132. Joint resolution to create a commission to 
determine a suitable location and design for a memorial to 
the men and women who have been notable or may become 
notable in the history of the United States; and 

S. J. Res. 139. Joint resolution requesting the President to 
extend to the International Statistical Institute an invitation 
ga its twenty-fourth session in the United States in 

COMMITTEE ON AGRICULTURE 

Mr. JONES. Mr. Speaker, I ask unanimous consent that 
the Commitee on Agriculture may sit during the sessions of 
the House during the remainder of the week. 

Mr. SNELL. Mr. Speaker, is the gentleman’s request for 
the committee just to sit during sessions for the remainder 
of the week? 

The SPEAKER. That is all. Is there objection to the 
request of the gentleman from Texas? 

There was no objectian. 

Mr. SNELL. Mr. Speaker, would it be proper for me to 
ask the Chairman of the Committee on Agriculture if he ex- 
pects to bring up the A. A. A. amendments this week? This 
is a matter in which a great many people are very much 
interested. 

Mr. JONES. Answering the gentleman from New York, 
Mr. Speaker, I think we hope to, but there are a number of 
matters that have to be very carefully considered, and it is 
impossible to set an exact or definite date. 

Mr. SNELL. But it will be a couple of days at least? 

Mr. JONES. It probably will be. 

PERMISSION TO ADDRESS THE HOUSE 


Mr. NICHOLS. Mr. Speaker, I ask unanimous consent to 
address the House for 10 minutes; and I may say that my 
remarks will be directed to a condition in which I think the 
House is interested; that is, the cause for the present taxicab 
strike, which I ask the privilege of discussing. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

Mr. DOUGHTON. Mr. Speaker, I object. 

Mr. GOLDSBOROUGH. Mr. Speaker, I ask unanimous 
consent to address the House for 5 minutes. 

Mr. NICHOLS. Mr. Speaker, I make the point of order 
that a quorum is not present. 

Mr. GOLDSBOROUGH. Mr. Speaker, I hope the gentle- 
man will not press his point of order. 

Mr. NICHOLS. Mr. Speaker, I withdraw the point of 
order for the time being. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

RENEWAL OF LOANS TO BANK OFFICIALS 


Mr. GOLDSBOROUGH. Mr. Speaker, the House of Rep- 
resentatives, in the omnibus banking bill, extended for 5 
years from June 16, 1933, the time within which existing 
loans made by member banks to their executive officers could 
be paid. This bill has not passed the Senate, and the situa- 
tion is such that unless we carry out the purpose expressed 
by the House in the omnibus banking bill before June 16, 
these executive officers who owe money to banks will have to 
resign or, if they do not resign, will be subjected to fine or 
imprisonment. 

I have talked with the Speaker, and he has agreed to rec- 
ognize me for the purpose of asking unanimous consent to 
pass a resolution I have just introduced and which is worded 
exactly as the corresponding language in the bill which 
passed the House. The language of the banking bill which 
passed the House is as follows: 

Provided, That loans made to “ such aaa prior to June 16, 
1938, may be renewed or extended for ods expiring not more 


than 5 years from such date where the board ‘of directors of the 
member bank shall have themselves that such extension 


of 
This language from that is embodied in the joint reso- 
lution I shall ask unanimous consent to consider. 
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Mr. Speaker, I ask unanimous consent to consider the 
House joint resolution I have just introduced. 

The SPEAKER. The gentleman from Maryland asks 
unanimous consent for the consideration of the bill which 
the Clerk will report. 

The Clerk read as follows: 

House Joint Resolution 320, to extend from June 16, 1935, to June 

16, 1938, the period within which loans made prior to June 16, 


1933, to executive officers of member banks of the Federal Re- 
serve System may be renewed or extended 


Resolved, etc., That subsection (g) of section 22 of the Federal 
Reserve Act is hereby amended by strikin~ out “ Provided, That 
loans heretofore made to any such offi© may be renewed or 
extended not more than 2 years from the date this paragraph takes 
effect, if in accord with sound banking practice” and inserting in 
lieu thereof “ Provided, That loans made to any such officer prior 
to June 16, 1933, may be renewed or extended for periods expiring 
not more than 5 years from such date where the board of directors 
of the member bank shall have satisfied themselves that such ex- 
tension or renewal is in the best interest of the bank and that the 
officer indebted has made reasonable effort to reduce his obliga- 
tion, these findings to be evidenced by resolution of the board of 
directors spread upon the minute book of the bank.” 


The SPEAKER. The gentleman from Maryland asks 
unanimous consent for the immediate consideration of House 
Joint Resolution 320. Is there objection? 

Mr. SNELL. Mr. Speaker, reserving the right to object 
to ask the gentleman a question, as I caught the purport of 
the resolution as read, it simply extends the time within 
which loans made by officers from their banks previous to 
June 16, 1933, may be paid. 

Mr. GOLDSBOROUGH. That is correct. 

Mr. SNELL. And it is sought to put through this joint 
resolution at this time on the theory that it would not be 
possible for the banking bill to become a law prior to June 
16, when it will be necessary to take action on these loans 
under existing law. 

Mr. GOLDSBOROUGH. That is correct, and I might add 
that the House committee waited until the Senate com- 
mittee had acted so that the language of this resolution is 
exactly the same as that contained in the resolution this 
morning reported to the Senate by the Senate Committee on 
Banking and Currency. 

Mr. SNELL. I most certainly favor the purpose of this 
resolution. 

Mr. COLDEN. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Maryland if this is 
legal. I am not trying to bring this class of loans under 
the provisions of the law. Is not this in effect giving: the 
bankers a special privilege not enjoyed by the customers of 
the bank? 

Mr. GOLDSBOROUGH. No. When the omnibus bank- 
ing bill was passed in 1933 we inserted therein a provision 
that executive officers could not borrow from banks by 
whom they were employed. Previously they had had the 
right to do that. 

Mr. COLDEN. I understand. 

The SPEAKER. Is there objection to the present con- 
sideration of the joint resolution? 

There was no objection. 

The House joint resolution was ordered to be engrossed 
and read a third time, was read the third time, and passed, 
and a motion to reconsider was laid on the table. 

Mr. NICHOLS. Mr. Speaker, I ask unanimous consent 
to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

Mr. DOUGHTON. Mr. Speaker, reserving the right to 
object—and I shall not object, but I serve notice now that 
unless there is a special occasion I shall object to any other 
unanimous-consent request to address the House. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

There was 1 » objection. 

Mr. NICHOLS. Mr. Speaker, Washington today, accord- 
ing to reports in the newspapers, is the host to some 100,000 
Shriners. Wh-n they reached town officially yesterday 
morning they were confronted with a taxicab strike, and be- 


| Diamond Cab Co.’s lot. 
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fore the cabs went back on the streets their rates were raised, 
in some instances double. I think that the House is entitled 
to know a little of the history as to what brought about this 
situation. Of course, these gentlemen came to Washington 
after Washington asked them tu come here and had given 
them inducements to come. May I say here and now that 
I am not a Shriner and do not belong to any branch of the 
Masonic order, so it is not a fraternal matter with me. It 
is simply principle. 

The great hospitable city of Washington gets guests here 
and then hikes the prices on them, and I refer to taxicabs 
at least. I do not know whether they hiked the rates on 
anything else or not. The reason the rates of the taxicabs 
were hiked was that the Diamond Cab Co. and the Union 
Ca> Co. of this city got together night before last on the 
They were called together by one 
Mr. Hohensee, who is chairman of a strike committee. He 
called all of the Diamond drivers and all of the Union Cab 
drivers in and said: “ Now the Shviners are in town. There 
is going to be 100,000 people here. Now is the time to strike.” 
So accordingly they struck yesterday morning, and they sent 
these Diamond cabs all over the streets of Washington, and 
their drivers forced the drivers of other cabs to the curb and 
threatened them with bodily violence if they did not park 
their cabs and refuse to haul passengers. 

The excuse for this was that it was due to an article that 
was carried in one of the Washington papers, and I want to 
read the article. 

Talk back to any taxi driver who takes you for a Shriner and 
tries to overcharge you, is the advice of People’s Counsel W. A. 
Roberts on the eve of the big Shrine convention. 

Roberts’ comment was made on a report from the News that 
cabmen are threatening to charge customers by the hour for ordi- 
nary rides; that is, that after stepping in a taxi you'll be told the 
rate is by the hour and you'll have to pay for an hour or half hour, 
no matter how short the ride. 

ONLY 22 GIVEN O. K. 

Roberts says: 

1. No taxi is permitted to charge by the hour when a customer 
names a destination within the District of Columbia. 

2. Only 22 out of Washington's 3,800 zone cabmen will be per- 
mitted legally to raise their zone rates for the Shrine convention. 

3. Hack inspectors will be on duty during Shrine week, watching 
out for cabmen who are attempting to overcharge or overcharging. 

The 22 drivers who will be permitted to charge higher rates filed 
request for this change 10 days ago. Under Public Utilities Com- 
mission regulations, no such change is legal without 10 days’ notice; 
- —_ remaining 3,778 couldn’t do anything about it now if they 

That is the message that the Shriners got. They were 
assured that there were only 22 that could charge over the 
prescribed rate. 

Mr. BLANTON. Will the gentleman yield? 

Mr. NICHOLS. I yield to the gentleman from Texas. 

Mr. BLANTON. In addition to the 100,000 Shriners there 
are 200,000 friends of Shriners who are here as visitors. Out- 
side of the 22 cabs that gave notice of raises in compliance 
with law, every other cab raising charges is violating the law 
and their license ought to be taken away from them and they 
should not be allowed to run on the streets of Washington 
again. 

Mr. NICHOLS. If ‘the gentleman will permit, I want to 
suggest that and rer . the law. 

Mr. RANKIN. Will the gentleman yield? 

Mr. NICHOLS. I yield to the gentleman from Mississippi. 

Mr. RANKIN. Is not the Public Utilities Commission in 
on this conspiracy? 

Mr. NICHOLS. I am going to cite the facts to the Mem- 
bers of the House and they may draw their own conclusion as 
to whether the Public Utilities Commission is in on the con- 
spiracy or not. 

Mr. RANKIN. They invited the Shriners Convention to 
come here, and one of the inducements held out to them was 
the cheap cab fare in the District of Columbia. Then as 
soon as they arrived this fake strike and this advance in fare 
took place. 

I am told that two conventions that were to come here later 
in the fall have canceled their engagement and will not come 
to Washington as a result of this trouble. 
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Mr. NICHOLS. The excuse given by the chairman of the 
strike committee calling the strike was because this man 
Roberts, whose article I have just read, slandered the taxi- 
cab drivers. The only taxicab drivers involved were the 
drivers of the Diamond and Union Taxicab Cos., and they 
are the only ones involved to date, because they are the only 
ones who hiked their rates. 

I want to read what our great Commission down here said 
in preparing to lay a foundation in order to let these high- 
jackers highjack the Shriners that are in town. The drivers 
have done this‘ legally by the help of the Commission, your 
Commissioners of the District of Columbia. I want to read 
you their flimsy order. 

The Commission, on advice from the press that a general taxicab 
strike had been called and that there were no cabe operating, set 
forth immediately to contact the drivers and representatives and 
other principals for the purpose of ascertaining the true situation. 
A meeting was promptly called, attended by drivers of practically 
each organization—independents as well as the spokesmen of the 
union. A full opportunity was given to all to express their views. 
Briefly, it may be said that a substantial number of the operators 
resented certain publications, and, likewise, saw the necessity for 
existing rates, to a limited measure, to be increased. 

May I say also that when the cab drivers went before the 
Commissioners, they went there primarily for the purpose of 
adjusting the differences between the strikers, but when they 
got there the meeting immediately turned into a rate-fixing 
schedule hearing, and nothing else. All that was discussed 
there was the matter of rates. 

This order reads further, as follows: 

The regulation of taxicab rates in the District of Columbia has 
been recognized as lacking tn legal authority. The Commission, 
recognizing this situation, at the last session of Congress re- 
quested that if the meter prohibition was to continue, its hand be 
strengthened so that it might be enabled to bring about a uniform 


system of zones and rates. Fortunately the two Houses have seen 
fit to adopt this viewpoint. 


This is the Commission talking— 


The measure has gone through conference, and it is contem- 
plated that it will become law at an early date. 

They are talking about a measure which they say will 
give them the authority. I hope the conference will report 
the bill out. 

Mr. BLANTON. That bill is in the White House for signa- 
ture now. ’ 

Mr. NICHOLS. If the President signs it, then maybe they 
have the authority. I will not read all of this. They sim- 
ply state that they are forced to let the taxicabs raise their 
rates from the 20-30-50-70 schedule to 20-40-60-80. That 
is the order of the Commission. However, if you go out on 
the street you will find that the cabs that have raised their 
rates have raised them even in excess of what the Com- 
mission said they could charge. They are now charging 
35-50-70-90. 

Now, let us see what cab companies wanted this. The 
Diamond Co. and the Union Cab Co. raised their rates. Let 
us see who did not raise their rates. And may I say that 
the boys in the press gallery can do the city of Washington 
a great service and they can do the Shriners a great service 
if they will have published in their papers in the next edi- 
tion today the names of the taxicabs that will ride the 
Shriners over the streets of the city of Washington with- 
out a raised rate and the names of the highjackers that are 
charging the higher rates? I would like to give the nameés 
of those cabs. 

{Here the gavel fell.] 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent 
that the gentleman may proceed for 5 additional minutes. 

Mr. NICHOLS. I can finish in that time. 

Mr. DOUGHTON. Mr. Speaker, we agreed on 10 

The SPEAKER. Is there objection to the request 
gentleman from Mississippi? 

Mr. DOUGHTON. I shall not object. 

Mr. RANKIN. Mr. Speaker, to be perfectly frank, in 
opinion we should have adjourned today out of deference 
the Shriners who are here, and if we cannot get this 


f 
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time for the gentleman from Oklahoma to discuss this mis- 
treatment of them, I am going to move to adjourn. 

The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. NICHOLS. I want to give you the names of the 
companies that have not raised their rates at all and have 
met together and agreed not to raise them: 

The Bell Cab Association, the Blue Light Cab Association, 
the American Cab Association, the City Cab Association, the 
Premier Cab Association, the Harlem Cab Association, the 
General Cab Association, the Minute Cab Association, and 
the Yellow Cab Association. None of these associations has 
raised its rates. 

Mrs. JENCKES of Indiana. Mr. Speaker, will the gentie- 
man yield? 

Mr. NICHOLS. I cannot yield now, as I have not the 
time. 

Let us see about the law and authority for this and how 
these boys happened to do it. I am reading now from title 
XXVI of the Code of Laws of the District of Columbia, sec- 
tion 46: 

Every public utility shall file with the Commission, within a 
time to be fixed by the Commission, schedules, which shall be 
open to public inspection, showing all rates, tolls, and charges 
which it has established— 

And so forth. Now, listen to section 50 of the same title: 

No change shall be made in any schedule, including schedules 
of joint rates, except upon 10 days’ notice to the Commission. 

Now, remember that the cab men went to the Commis- 
sioners yesterday and on 30 minutes’ notice their rates were 
raised. Now, listen to a further reading of this section: 

And all such changes shall be plainly indicated upon existing 
schedules, or by filing new schedules in lieu thereof 10 days prior 
to the time the same are to take effect: Provided, That the Com- 
mission, upon application of any public utility, may prescribe a 
less time within which a reduction may be made, 

The only exception to the law where it provides for 10 
days is that. they can set a lesser time if the company wants 
to reduce its rates and not raise them, and I say to you that 
the Public Utility Commissioners of the District of Columbia, 
when they permitted these hijacking cab drivers to go in 
and hike these rates, did so contrary to law, and every one 
of them is guilty of a penal offense. 

Mr. MAY. Mr. Speaker, will the gentleman yield? 

Mr. NICHOLS. Let me finish my statement first. 

They say they have not any authority-—— 

Mr. MAY. I think I can give the gentleman some in- 
formation. 

Mr. NICHOLS. In just a moment, please. 

Now, let us see about their authority and what they 
do to these fellows if the government of the District 
Columbia wants to do anything about it, and if the city 
Washington wants to treat its guests as they should 
treated. Listen— 


If any public utility or any agent or officer thereof— 
This is section 106 of the same title— 


: 


or for any service in connection 
than in the publie schedules or tariffs 

then in force or established as provided herein, or than it charges, 
demands, collects, or receives from any other person, or cor- 
poration other than one conducting a like business for a like and 
service, such public utility 


say to you, in all frankness, it is a crying outrage that 
Commissioners of the District. of Columbia would per- 


RF. 
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mit this to be perpetrated on the guests of the city of Wash- 
ington, and while I have no interest in the taxicabs and do 
not give a whoop about them one way or the other, I hope 
you gentlemen will tell your friends about the situation and 
I say to you that there ought to be a boycott started today 
[Ap- 


on the Diamond Cab Co. and on the Union Cab Co. 
plause.] 
{Here the gavel fell.] 


STATUE OF HANNIBAL HAMLIN 


Mr. HAMLIN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting the proceed- 
ings in Statuary Hall, held on yesterday, Monday, June 10, 
1935, in connection with the unveiling of the statue of 
Hannibal Hamlin, of Maine. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maine? 

There was no objection. 

Mr. HAMLIN. Mr. Speaker, under the leave to extend my 
remarks in the Recorp, I include the following exercises at 
the unveiling of the statue of Hannibal Hamlin, Statuary 
Hall, the Capitol, June 10, 1935: 


Invocation by Dr. James Shera Montgomery. 
The statue was unveiled by Miss Martey Lou Denton. 


PRESENTATION OF STATUE BY HON. SIMON M. HAMLIN 


Mr. HamMLin. My friends, last week the House and Senate by 
resolution accepted a great gift. It is my happy privilege, be- 
cause of the enforced absence of Hon. Louis J. Brann, Governor 
of the State of Maine, to present the statue of a great and good 
man, Hannibal Hamlin—but Hannibal Hamlin is but half his 
name—he was Hannibal Hamlin of Maine. 

Hannibal Hamlin did not get all of his goodness from the good 
blood of the Hamlins, the Washburns, and the Livermores. I 
love to think he got a part of his goodness from the hills and 
mountains of Oxford County and northern Maine where as a 
boy he fished and hunted and saw the pines and the oaks of 
Maine grow stronger in the storm. 

Yes; Muaine’s outdoors was near this man and the pure air 
from the northern hills made him strong and right in body and 
soul. This man never traded with wrong. We need more of his 
stuff in these days. He had the brains and the common horse 
sense to see what to do, and the courage and backbone to do it. 

I love to think of Hannibal Hamlin. He was one of our very 
best. I love to think of him as he lived in Congress, and during 
his whole life. We do not have to skip any place in the life of 
Hannibal Hamlin; we can look at his life aJl of the way through. 
He had the brains and the heart and the good sense to know what 
to do, and to doit. Let me quote from Eben Holden, who says: 

“He allus kept his tugs tight, never swore less ’twas necessary, 
er lied in a hoss trade, er ketched a fish bigger’n ‘twas, gone off 
somewhere.” 

It must be a good land where he can be happy. 

It is with great regret that I have to say Hannibal Hamlin, Jr., 
of Ellsworth, Maine, cannot be present today because of the fact 
he is today receiving the degree of doctor of law at Boston Univer- 
sity, Boston. 

Yes; it must be a good home, for Hannibal Hamlin deserved one, 
and so you have the picture of him just as he was. I love to 
think of him just as he was. It does me good. Nature can say to 
all the world: “ This was a man.” 

Now, Senator Wuire, I want to present to you this statue of a 
man who represented the very best traditions of New England and 
of all Maine. I present to you the statue of Hannibal Hamlin, of 
Maine. [Applause.] 


ACCEPTANCE OF STATUE BY SENATOR WALLACE H. WHITE, JR., OF MAINE 


Senator Wuire. Mr. Chairman, I have the honorable privilege to 
officially appraise you that the Congress of the United States by 
appropriate resolution has accepted this statue and has addressed 
to the State of Maine its thanks for the contribution thereof. 
With this official sanction, Hannibal Hamlin stands here as Maine's 
representative in this National Hall of Fame. 

No citizen of our State was ever more worthy of this distinc- 
tion. His life was exemplary. His public career was distinguished. 

He served the State of Maine in this legislative body, and he 
served the Nation as a Member of the House of Representatives, 
and as a United States Senator, as a first resident of the United 
States, and as a minister to a foreign nation. 

The people and the Nation that are without shrines, temples, 
statues, and monuments are without reverence for the uplifting 
influence of the past. They are without present ideals. 

May we not know that this statue of Hannibal Hamlin will 
tell to the countless thousands of Americans who pass and repass 
through this hall the story of the useful, courageous, and hon- 
orable life devoted to mankind, to his State, and to his Nation. 
May we not know that to them all Hannibal Hamlin always 
served as an example and as an inspiration. 

The State of Maine takes great pride that this son of her’s 
is to stand in this hallowed spot. I, with such authority as I 
have, accept in behalf of the Congress of the United States, this 
contribution from our native State. 

[Applause. ] 


RECORD—HOUSE 9073 


Mr. Hamutn. We will hear from Hon. Ratpn O. Brewster, “ The 
Representative.” 


ADDRESS BY HON. RALPH 0. BREWSTER, “ THE REPRESENTATIVE ” 


Mr. Brewster. As the Representative from the district from 
which Hannibal Hamlin first came to Congress, to the Congress 
of the United States and as a former Governor of Maine, in which 
position Hannibal Hamlin was privileged to serve for one brief 
month, it is a privilege to speak upon his service as a Representa- 
tive and Governor in the very brief time that may be allotted 
here. 

There are assembled this morning in this hall, dedicated by the 
Nation, those men who have been sele.ted by their several States 
in the course of a century of strife and service, in this most 
historical spot, speaking so eloquently of what America has been, 
speaking to us with their glorified example of the America that 
—_ be if we shall be true and worthy of the sacrifice of their 
ives. 

Coming to Congress in the years preceding that great strife be- 
tween the States, when America was entering that period of 
foment from which the Union finally emerged triumphant, Han- 
nibal Hamlin was tested as were few men before our people. 

He, without curb on his thoughts, guided by his principles, and 
by ties of no kind, coming here under the name of the party 
which was then dominant, he found himself led inevitably by the 
events of those days, ultimately to transfer his allegiance to that 
new party dedicated to the principle of the Union as we now know 
it; and we may with profit read his history and follow the prin- 
ciples to which he dedicated his great life. 

It is too easy to forget the trials which were visited upon the 
leaders of those days, as we sit here in the glow of this dedication 
and think only of the honors and the triumphs that ultimately 
crowned his days. 

We shall do well to remind ourselves that if we are worthy of 
his service we too shall follow along the path he trod so well and 
be ready ourselves to sacrifice those things that we may seem 
temporarily to hold most dear in order that this Nation in this 
day shall have that new birth of freedom for which they were 
ready then to sacrifice their lives. 

In those early years in the lower House of Congress he indi- 
cated clearly by his cours? his determination that this Union tri- 
umphant should go on to that service which we still see plainly 
marked upon the banners of our day. It is for us, his descend- 
ants, spiritually and patriotically, to be rededicated to determine 
that the America founded by our Pilgrim Fathers, preserved by the 
sacrifices of these men under his leadership shall not perish from 
the earth, but that America shall go on as an example of demo- 
cratic progress for the service of mankind. [Applause.] 

Mr. HaMLIn. The next is “ The Senator”, Hon. FPreperick HAs, 
United States Senator. 


ADDRESS, “THE SENATOR”, BY HON. FREDERICK HALE, UNITED STATES 
SENATOR FROM MAINE 


Senator Hats. When in 1881 Hannibal Hamlin retired from the 
United States Senate my father succeeded vim in that body. My 
grandfather, Senator Chandler, of Michigan, was for many years 
his colleague in the Senate and one of his most intimate friends. 
His son, Hannibal Hamlin, was for many years my father's law 
partner and is my very dear friend. It is, therefore, with real 
pleasure that I rise today to pay a brief but sincere tribute to the 
memory of one of the best loved and most honored statesmen 
that my State has produced. 

As a boy I was a frequent visitor with my father and mother at 
the Hamlin home in Bangor where Mr. Hamlin spent the last 
years of his life, and I can well remember the reverence and awe 
in which my brothers and I held this great survivor of the Civil 
War period. 

I have been selected today to speak briefly of Mr. Hamlin’s 
career in the Senate, in which body he was elected as a Democrat 
in 1848. He was then 39 years of age. Serving in the Senate at 
that time were Webster, Clay, Calhoun, Benton, Sumner, Douglas, 
and other giants of their day. Among these Titans he rapidly 
found his place, and an important place it was. His long experi- 
ence in the legislature of his State, in which body he served three 
successive terms as speaker, together with his active experience in 
the National House of Representatives, gave him a knowledge of 
parliamentary law perhaps unequaled in the Senate, and he be- 
came an authority on that subject. His knowledge of the prob- 
lems of business, his sound native judgment, and his fearless 
honesty made him a potent figure in the councils of his party and 
in the country at large. He spoke seldom on the floor of the 
Senate, but when he did speak he spoke powerfully and to the 
point and his speeches were always effective. He was given the 
chairmanship of the important Committee on Commerce. 

Thus, early in his senatorial career established as one of the 
coming men of his party, it was a great shock to that party when 
immediately after the renomination of President Buchanan in 
1856 Senator Hamlin announced that he could not support Mr. 
Buchanan, that he was permanently at odds with his party on 
the question of slavery, and that he would not stand for the repeal 
of the Missouri Compromise. He resigned from the chairmanship 
of the Committee on Commerce, and shortly thereafter joined the 
newly formed Republican Party, which welcomed him with open 
arms, and he at once became one of the recognized leaders of 
that party. In 1856, while still a Member of the Senate, he ran 
for the governorship of Maine on the Republican ticket and was 
triumphantly elected, many of the old-line Democrats of his State 
going over to the new party with him. A few months later the 
Maine Legislature again elected him to the Senate, where he 
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remained until his election to the Vice Presidency in 1860. In 
1869 he was again elected to the Senate, and served there until 
his voluntary retirement from public life in 1881. During this 
latter period of service he held for a number of years the chair- 
manship of the Committee on Foreign Relations. 

Maine is singularly fortunate in the list of great statesmen that 
she has given to the country. I think that no one of them better 
typifies the Maine ideal of what a stateman should be than Hanni- 
bal Hamlin. 

It is with grateful recognition of his sterling service to his State 
and his country that we place his statue in the Hall of Fame or 
the Nation's Capitol today. 

| Applause. ] 

Mr. HaMuin. The next is “ The Vice President ”, Hon. Charles 8. 
Hamlin. 


ADDRESS, “ THE VICE PRESIDENT”, BY HON, CHARLES S. HAMLIN 


Mr. HAMLIN. Mr. Chairman, honorable Members of Congress and 
the Senate of the United States, ladies, and gentlemen, first I want 
to express the very deep regret that Hannibal Hamlin, of Elisworth, 
Maine, is unable to be here because of circumstances beyond his 
control. 

I regard it as a great honor to be permitted to participate in this 
celebration this morning in honor of this great American. It is 
unnecessary to say much about his public life, because if you wish 
to know his public life you only have to read the history of our 
great country; it is there inscribed. 

During the extent of his life he saw many changes in our 
Government and constitutional system. For example, in the 
early days in treaties, when the United States was named, it 
was always followed by the word “are”, looking upon the United 
States as a federation of individual States, whereas today, in 
modern treaties the United States is always followed by the sin- 
gular verb, “is”, and the United States is accepted as the grand 
united, universal, National Government. There have been very 
many changes since Hannibal Hamlin’s days in this great his- 
toric State of Maine. 

I remember visiting the Vice President during the administra- 
tion of President Hayes. He was then living at the Willard 
Hotel, and the night before I left, he asked me if there was 
anything I had not seen that I desired to see in Washington. 
More in jest, I said I would like to call on President and Mrs. 
Hayes at the White House. He looked at me a moment, and said, 
“ Young man, put on your coat and come on.” 

That night, in the cold, we walked over to the White House 
and in 3 minutes we were sitting in the room received by the 
President and Mrs. Hayes. We spent the whole evening there. 
Mrs. Hayes asked me if I would not like to see the East Room. 
Of course I said I should be delighted. She ordered the room 
lighted and took my arm and paraded around the East Room 
with me. I shall never forget that night, and that beautiful 
woman. I always think of her when I think of Hannibal Hamlin 

Hannibal Hamlin’s ancestor, James Hamlin, came to America 
in the middle of the seventeenth century, and a descen(ant, 
Major Hamlin, was a major in the Revolutionary War, and was 
granted land grants in what was then the District of Maine. 
This old gentleman, Major Hamlin, I think, had 12 children. 
He named one Cyrus, one Hannibal, and then the others he named 
for the continents, Europe, Asia, Africa, and America, and i am 
a proud descendant of Asia Hamlin. 

There is a very interesting story Hannibal Hamlin told me 
once about his uncle Asia Hamlin. Ali of the boys went down 
to work on the grant of land in Maine, and the story he told 
us is that Asia one day in the wilds of Maine came across a bear. 
They engaged in a friendly or unfriendly discussion, and soon 
Asia was disposed to posfpone such further debate, but the bear 
was obdurate. Asia after great pressure would have brought that 
bear in, but unfortunately he did not, and he moved to adjourn, 
but the bear would not, but finally Asia made up his mind to 
move himself up into a tree until the danger was over and then 
come back to the fatherland in old Massachusetts. 

My friends, there is so much that could be said, and so much 
has been said already by the distinguished gentlemen preceding 
me, I can only say it is an honor and I am sure you feel it is to all 
of us, an honor to participate in this celebration in this historical 
hall, which you remember was once the room of the House of 
Representatives, where now you see the statues of these great men 
who were the upbuilders of this great Nation, and our children, 
and our children’s children shall rise up and call their memory 
blessed. [Applause.] 

Mr. HAMLIN. is just one thing more before the benedic- 
tion, which I want to tell. It was brought to me by one of the 
Hamlins of New England that Abraham Lincoln said to Hannibal 
Hamlin at one time, ““ You know Hannibal, you are very close to me, 
because your name is a part of mine. You know mine is Ab 
Lincoln, so taking away the first part of Abraham we have 
left, and taking the first part of Lincoln you have lin, so that out 
of those two names we have the name Hamlin.” [Applause.] 


ANTISMUGGLING ACT 





Mr. DOUGHTON. Mr. Speaker, I move that 
resolve itself into the Committee of the Whole House 
state of the Union for the consideration of the bill 
7980) to protect the revenue of the United States, 
provide measures for the more effective enforcement 
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law respecting the revenue, to prevent smuggling, to author- 
ize customs enforcement areas, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union, with Mr, 
Luptow in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill which the Clerk will report. 

The Clerk read the title. 

Mr. DOUGHTON. Mr. Chairman, I ask unanimous con- 
sent that the first reading of the bill be dispensed with. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. DOUGHTON. Mr. Chairman, H. R. 7980, a bill to 
protect the revenue of the United States and provide meas- 
ures for the more effective enforcement of the laws respect- 
ing the revenue, to prevent smuggling, to authorize customs 
enforcement areas, and for other purposes, was referred to 
the Committee on Ways and Means some days ago and has 
been very thoroughly and carefully considered by that com- 
mittee. It is reported by the unanimous vote of the Com- 
mittee on Ways and Means and so far as I know there is no 
opposition to the legislation. 

Mr. FITZPATRICK. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. DOUGHTON. Yes. 

Mr. FITZPATRICK. As I understand, the object of this 
bill is principally to prevent smuggling of intoxicating liquors 
into this country. 

Mr. DOUGHTON. That is the primary purpose. 

Mr. FITZPATRICK. Did the committee consider a bill 
to permit liquor to come in here free, and to take the duty 
off it so that we could break up the Whisky Trust, which 
is far worse than the racketeers or the bootleggers before 
prohibition was repealed? Did the gentleman’s committee 
take up such a bill as that? 

Mr. DOUGHTON. It has not yet. 

Mr, FITZPATRICK. We would not have to have this bill 
if the gentleman’s committee would take the duty off liquor 
and let it come in free so as to break up the Whisky Trust. 

Mr. DOUGHTON. That is a matter of opinion which 
would provoke a greai deal of controversy and keep us here 
for a month. According to the information furnished the 
Committee on Ways and Means, there are now hovering off 
the coast of the United States some 40 or 50 vessels ladened 
with liquor to be illegally smuggled into the United States. 
Prior to prohibition very little smuggling of contraband 
liquor into the United States occurred, but during the pro- 
hibition era, when liquor was scarce and expensive, the 
temptation was great to violate the laws of the United States 
with respect to the manufacture and the sale of liquor. Dur- 
ing that time there was a great temptation to smuggle 
liquor into the United States, and that grew to such propor- 
tions that it was necessary to take means to deal with it. 

It was expected that when the eighteenth amendment was 
repealed the smuggling of contraband, illegal liquor, into the 
United States would cease, or at least be reduced to a mini- 
mum. Contrary to expectations, however, the custom has 
continued, and it is estimated now, upon the best informa- 
tion which the Treasury Department has, that at least two 
and a half million gallons of alcohol are smuggled annually 
into the United States. Every gallon of alcohol is supposed 
to make about two and a half gallons of whisky. ‘Therefore 
the Treasury is being deprived of internal-revenue tax and 
customs duties amounting to something like $30,000,000 per 
annum. This bill is designed to break up and prevent that 
illicit smuggling of liquor into the United States. Under in- 
ternational law we have a territorial area extending out 3 
miles from shore. And we have also a customs area extend- 
ing out 12 miles. 

Under treaties with other nations we have a right of con- 
trol over smuggling vessels in a sailing distance of 1 hour, 
but under our own laws we cannot go beyond the 12-mile 
limit. This is designed to give the President of the United 
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States authority, when he has the information that smug- 
gling boats are hovering without the 12-mile limit, to declare 
a customs zone extending farther and to a distance of 50 
miles beyond customs waters. At one time when Great Brit- 
ain was harassed by conditions similar to those now with 
which we are confronted, she extended her territorial cus- 
toms jurisdiction a distance of 300 miles. This bill is de- 
signed to break up this illicit dealing in contraband liquor 
and also to protect legitimate commerce. While the smug- 
gling is mainly of contraband or illicit liquor, it is not con- 
fined alone to that commodity. Our customs laws are vio- 
lated with respect to other commodities as well as contraband 
liquor. 

The purpose of this legislation is, first, the establishment 
of customs-enforcement areas outside the 12-mile limit, 
thereby giving a more flexible administrative control over 
enforcement. Second, search and seizure and forfeiture of 
vessels under certain conditions. Third, enforcement of 
revenue laws against foreign vessels within the limits au- 
thorized by existing treaties, there being at present a gap 
between our customs control and treaty limits. Fourth, pro- 
viding a basis for reciprocal legislation by other countries by 
prohibiting smuggling offenses by our nationals and vessels 
against revenue laws of foreign countries. Fifth, to provide 
increased fines and penalties, and for penalizing of acts in- 
dicative of smuggling activities not covered by existing law. 
And sixth, for more effective administrative control over 
boats of less than 500 net tons and small contact boats. 

Mr. COLDEN. Mr. Chairman, will the gentleman vield? 

Mr. DOUGHTON. Yes. 

Mr. COLDEN. Has the gentleman’s committee considered 
that some countries might perhaps retaliate? I have in mind 
the case of Mexico retaliating -against American fishermen 
from San Diego and San Pedro. Has that matter been 
considered by the committee? 

Mr. DOUGHTON. The gentleman means that other coun- 
tries will enact similar legislation against rum-running boats 


that could leave our shores for illicit purposes? 


Mr. COLDEN. I recall complaints from our fishermen 
who objected to the 12-mile limit, because Mexico followed 
the same line of action and claimed a certain fishing privi- 
lege beyond the 3-mile limit. 

It would seem to me rather mixed and interwoven down 
there in the southwestern part of the United States. I have 
never gone into the real facts of the case, but I remember 
hearing it discussed. I wondered whether the committee 
knew of anything of that sort? 

Mr. DOUGHTON. I do not know that that matter was 
brought to the attention of our committee. It is not thought 
by those most familiar with the proposed legislation that it 
will involve us in any international complications. We 
have the expectation that other countries will be glad to 
reciprocate and enact similar legislation for the protection 
of their revenues. One of the purposes of this legislation is 
to encourage reciprocal legislation and laws by which the 
nations can cooperate with each other in protecting their 
revenues against rumrunners and smuggling boats that are 
violating the laws of our country. 

If there are any further questions that anyone has in 
mind, I will be glad to answer them if I can. 

Mr. MASSINGALE. Will the gentleman yield? 

- Mr. DOUGHTON. I yield. 

Mr. MASSINGALE. Suppose we have a treaty with Great 
Britain, and by the terms of that treaty we have the right of 
search and seizure within 1 hour’s sailing of the United 
States. Now, if we fix 50 miles as an hour’s sailing, does 
not the gentleman apprehend that we might become involved 
with Great Britain? 

Mr. DOUGHTON. Under international law we have the 
right to fix the distance as far as reasonably necessary to 
protect the revenues of the Government. Great Britain 
fixed its distance, under somewhat similar conditions with 
which we are now dealing, as far 2s 300 miles. So Great 
Britain would not be in a very favorable position to raise a 
question of that kind. 
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Mr. MASSINGALE. I do not think the gentleman under- 
stood my question. If the treaty should limit it to 1 hour’s 
sailing, would we be safe in fixing an arbitrary distance that 
might be 2 hours’ sailing? 

Mr. SAMUEL B. HILL. Will the gentleman yield? 

Mr. DOUGHTON. I yield. 

Mr. SAMUEL B. HILL. We have treaties with Great 
Britain and 15 other nations whereby we can go out 1 hour’s 
sailing. This legislation does not modify that. We cannot 
go beyond that 1 hour’s sailing as far as those treaty coun- 
tries are concerned. 

Mr. MASSINGALE. But we can go farther than that as 
far as other nations are concerned? 

Mr. SAMUEL B. HILL. Yes; as far as nations with whom 
we do not have treaties are concerned. 

Mr. CRAWFORD. Will the gentleman yield? 

Mr. DOUGHTON. I yield. 

Mr. CRAWFORD. Can the chairman at this time give 
us some information as to how our Coast Guard is equipped 
with fast speedboats and arms and gunnery, and so forth, 
for the protection and carrying out of this program? 

Mr. DOUGHTON. As I understand it, our Coast Guard 
now equipped with about 10,000 men. The gentleman must 
realize how impotent that force would be to deal with rum- 
runners and smugglers along a coast of 10,000 miles. Our 
coast extends about 10,000 miles. I understand that the 
Coast Guard is not able at all to cope with the problem. If 
it had been, of course, this legislation would not have been 
necessary. It is on account of their inability to cope with 
the situation at all or deal with it successfully that this 
legislation has been necessary. 

Mr. CRAWFORD. Does this legislation increase the staff 
as well as the equipment that they will be supplied with? 

Mr. DOUGHTON. No. I do not think it deals with the 
Coast Guard force at all. 

Mr. COLDEN. Will the gentleman yield? 

Mr. DOUGHTON. I yield. 

Mr. COLDEN. Among those 15 nations which have 
treaties with this country, recognizing our right to extend 
our jurisdiction 50 miles, is Mexico included? 

Mr. DOUGHTON. I do not think so. 

Mr. KENNEY. Will the gentleman yield? 

Mr. DOUGHTON. I yield. 

Mr. KENNEY. How much more money is this bill yoing 
to cost? 

Mr. DOUGHTON. Notacent. It calls for no appropria- 
tion. 

Mr. FITZPATRICK. Will the gentleman yield? 

Mr. DOUGHTON. I yield. 

Mr. FITZPATRICK. The Liquor Trust in this country will 
receive more financial benefit out of this legislation than 
the Federal Government, will it not? 

Mr. DOUGHTON. Oh, that is a matter of opinion. I 
believe if the gentleman had been a member of our com- 
mittee and had heard all the testimony with respect to this 
matter, he would have agreed with the 25 members of our 
committee. The committee unanimously reported this bill. 
I do not think our committee is under the control of the 
liquor trust. 

Mr. FITZPATRICK. Oh, I am in favor of the bill, but I 
would rather see a bill brought in to break up the liquor 
trust. 

Mr. DOUGHTON. I suggest the gentleman should intro- 
duce such a bill and have it referred to our committee, and 
I am sure it will have adequate consideration. 

Mr. SAMUEL B. HILL. That would not be germane to 
the bill that is now under consideration. 

Mr. DOUGHTON. I have great sympathy with the desire 
of the gentleman from New York [Mr. Frrzpatricx] to pro- 
tect the revenues of the Government. 

Will the gentleman from New Jersey (Mr. Bacwaracu] 
now use some time? 

Mr. BACHARACH. Mr. Chairman, insofar as the Re- 
publican members of the Ways and Means Committee are 
concerned, there is no objection to this bill at all. They 
voted to report it out unanimously. 
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The Chairman of the Committee on Ways and Means has 
stated that the loss to the Government will be about 
$30,000,000. My information indicates that the loss may run 
up as high as $100,000,000, if we do not enact this bill or 
similar legislation. 

I wish to call the attention of the House to the fact that 
the chief article which is being smuggled into this country 
by the rumrunners is alcohol, which costs them abroad 25 
to 50 cents a gallon. The customs duty on aleohol of 100- 
proof is $5; but the alcohol which is smuggled imto the 
United States is 190-proof, and the customs duty on such 
alcohol per gallon is $9.50. The internal-revenne tax is 
$3.80 per gallon, so the total revenue lost by the Govern- 
ment on a galion of 190-proof alcohol is $13.30. 

Much of the smuggled liquor and smuggled alcohol is 
afterward cut and a great many more gallons made out of it. 
As the acting Member on this side, I have received no re- 
quests for time. It is up to the chairman of the committee 
to use whatever time he cares to, because, so far as I know, 
there will be no further speeches on this side. 

Mr. SAMUEL B. HILL. The gentleman has no further 
requests for time? 

Mr. BACHARACH. I have no further requests for time 
on this side. 

Mr. DOUGHTON. The Clerk may read. 

The Clerk read as follows: 


Secriow 1. (a) The President ts authorized, whenever he finds 
that amy vessel or vessels hover or are being kept off the coast of 
the United States at any place or within any area on the high seas 
adjacent to but outside customs waters and that, by virtue of the 
presence of any such vessel or vessels at such place or within such 
area, the unlawful introduction or removal into or from the United 
States of any merchandise or person is being or may be occasioned, 
promoted, or threatened, to declare such place or area to be a 
customs-enforcement area for the purposes of this act. Upon 
declaration of any such customs-enforcement area, such provisions 
of law applicable to the high seas adjacent to such customs waters 
shall apply and be enforced im such area upon any vessel, mer- 
chandise, or person found therein, to such extent and under such 
circumstances as the President finds and declares to be necessary 
to prevent smuggling, to protect legitimate commerce, or to secure 
the revenue of the United States. 

(b) At any place within a customs-enforcement area the several 
officers of the customs may go on board of any vessel and examine 
the vessel and any merchandise or person on board, and bring the 
same into port, and, subject to regulations of the Secretary of the 
Treasury, it shall be their duty to pursue and seize or arrest and 
otherwise enforce upon such vessel, merchandise, or person the 
provisions of law which are made effective thereto in pursuance of 
subsection (a) in the same manner as such officers are or may be 
authorized or required to do in like case at any place In the United 
States by virtue of any law respecting the revenue: Provided, That 
nothing contained in this section or in any other provision of law 
respecting the revenue shall be construed to authorize or to require 
any Officer of the United States to emforce any law thereof upon the 
high seas upon a foreign vessel in contravention of any treaty with 
a foreign government enabling or permitting the authorities of the 
United States to board, examine, search, seize, or otherwise to 
enforce upon such vessel upon the high seas the laws of the United 
States except as such authorities are or may otherwise be enabled 
or permitted under special arrangement with such foreign govern- 
ment: Provided further, That none of the provisions of this act 
shall be construed to relieve the Secretary of Commerce of any 
authority, responsibility, or now vested in or imposed 
on that officer. 


Mr. SAMUEL B. HILL. Mr. Chairman, I offer a committee 
amendment. 
The Clerk read as follows: 


Committee amendment: 
“Section 1. (a) Whenever the President finds and declares 
at any place or within amy area on the high seas adjacent to but 
outside customs waters any vessel or vessels hover or are being kept 
off the coast of the United States, and that by virtue of the pres- 
ence of any such vessel or vessels at such place or within such 
area the unlawful introduction or removal into or from the 
United States of any merchandise or person is being or may be 
oceasioned, promoted, or threatened, the place or area so found 
and declared shall constitute a customs-enforcement area for the 
purposes of this act. Only such waters on the high seas shall be 
within a customs-enforcement area as the President finds and 
declares are tn such proximity to such vessel or vessels that such 
unlawful introduction or removal of merchandise or persons may 
be carried on by or to or from such vessel or vessels. No customs- 
enforcement area shall include any waters more than 100 nautical 
miles from the place or immediate area where the President de- 
clares such vessel or vessels are hovering or are being kept, and 
notwithstanding the foregoing provision shall not include any 
waters more than 50 nautical miles outward from the outer limits 
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of customs waters. Whenever the President finds that, within any 
customs-enforcement area, the circumstances no longer exists 

which gave rise to the declaration of such area as a Gis 
enforeement area, he shall so declare, and thereafter and until 
a further finding and declaration is made under this subsection 
with respect to waters within such area no waters within such 
area shall constitute a part of such customs-enforcement area, 
The of law applying to the high seas adjacent to cus- 
toms waters of the United States shall be enforced in a customs- 
eteeeRyIN ene NPE Ee vessel, merchandise, or person found 

Mr. SAMUEL B. HILL. Mr. Chairman, the bill now 
under consideration was drafted, considered, and reported 
by the committee before the decision by the Supreme Court 
in the Schechter case, and this committee amendment, a 
substitute for section 1a of the bill, makes the language of 
that section conform to the decision laid down in the 
Schechter case by the Supreme Court as to standards re- 
quired in the delegation of power. 

Mr. JENKINS of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. SAMUEL B. HILL. I yield. 

Mr. JENKINS of Ohio. I do not know thet I have seen 
this amendment before, but the gentleman probably remem- 
bers I raised a question in the commitiee about this section. 

Mr. SAMUEL B. HILL. I think the gentleman sat in with 
the subcommittee at the time the amendment was considered 
and formulated. 

Mr. JENKINS of Ohio. I do not recall being present 
when the final draft of the amendment was adopted. I 
want to ask now one question I asked of the committee: 
Does this amendment affect the present 12-mile limit? 

Mr. SAMUEL B. HILL. No. The customs area defined 
by this amendment commences at the outer edge of the pres- 
ent customs waters and extends seaward. 

Mr. JENKINS of Ohio. Then it does not touch the 
12-mile limit? 

Mr. SAMUEL B. HILL. It touches it, yes; but touches 
the outward edge and extends seaward. 

Mr. VINSOM of Kentucky. The beginning of the customs 
area defined in the bill is at the outer edge of the present 
customs 12-mile limit and extends seaward not more than 
50 miles and coastwise possibly 200 miles, 100 miles on each 
side of the vessel. 

Mr. JENKINS of Ohio. But the 200 miles is all outside 
the 12-mile limit, 

Mr. SAMUEL B. HILL. Yes. 

Mr. JENKINS of Ohio. Repeal of the establishment of 
this additional customs area is provided for. Would such 
@ repeal in any way affect the 12-mile limit now existing? 

Mr. SAMUEL B. HILL. It does not affect the 12-mile 
limit at all. 

Mr. VINSON of Kentucky. Such repeal would nof in any 
way affect any portion of the 12-mile limit. 

The CHAIRMAN. The question is on the committee 
amendment. 

The committee amendment was agreed to. 

The Clerk read as follows: 

TITLE IV 

SrecrIon ae When used in this act: 

(a) The term “United States”, when used in a geographical 
sense, Includes all Territories and of the United States, 
except the Pomypiee Islands, the Virgin Islands, American Samoa, 
and the island of Guam. 

Mr. SAMUEL B. HILL. Mr. Chairman, I offer a commit- 
tee amendment. 

The Clerk read as follows: 

Committee amendment offered by Mr. Hm of Alabama: Page 33, 
line 6, after the word “ islands ”, insert the words “ Canal Zone.” 

The committee amendment was agreed to. 

Mr. KENNEY. Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman, this is a drastic law. In some particulars 
it corresponds largely to the Jones “ five-and-ten ” law. Ido 
not know just how effective it is going to be. It carries very 
severe penalties, of course. But penalties do not seem to curb 
profitable rackets, of which smuggling is but one. The gen- 
tleman from New Jersey, my colleague, stated that the Gov- 
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ernment expects to save $100,000,000 in liquor revenue 
through the operation of this new law. Very good. Still 
it is my belief that we shall salvage such a sum only when 
we make it unprofitable for the smuggler and bootlegger to 
carry on his racket. We can easily take the profit out of 
smuggling by reducing the tax on liquor. Then and not 
till then shall we know that we have conquered the smug- 
gling of liquor. It was brought out casually a few moments 
ago that the Ways and Means Committee would presently 
consider the question of a reduction in the liquor taxes and 
duties. That question should have had preference over that 
here involved. Action on that score would have been far 
more effective for our purposes, because we can accomplish 
by the application of economic law what we can never con- 
trol by a penal law designed to regulate the habits and 
morals of our people. Once there is established a sound eco- 
nomic law affecting the liquor traffic, there will be an end of 
smuggling. 

The committee report reads that during prohibition there 
was very little smuggling. That was because the liquor traf- 
fic then was regulated according to economic law. 

Mr. DOUGHTON. Mr. Speaker, will the gentleman yield? 

Mr. KENNEY. I yield. 

Mr. DOUGHTON. Has the gentleman read the report? 

Mr. KENNEY. I have; yes. 

Mr. DOUGHTON. The committee report says “ pre-pro- 
hibition days.” 

Mr. KENNEY. Yes; that is what I had in my mind, ex- 
actly; the pre-prohibition period. We were then functioning 
in economic order. Now, glance for a moment at the ques- 
tion of prohibtion. It is true that moralists initiated the 
movement, but final action came about through the support 
_ of great industrialists, fortified by strong money power 
emanating from their power houses of money, by means of 
which they were able to capitalize their idea—their objec- 
tive—and the objective was to divert the vast moneys em- 
ployed in the liquor traffic into other channels of business 
in which they were interested. That is how we got prohibi- 
tion in this country. But prohibition did not succeed in 
accomplishing the objective for which it was designed by 
the industrialists. It was found that we could not success- 
fully regulate the habits and morals of our people, despite 
heavy and drastic penalties, and consequently there existed 
an unsurmountable barrier or dam, effecting a stoppage of 
the flow of moneys from the liquor trade to the business 
channels for which they were intended. Instead, the taxes 
that went to the Government, together with the liquor- 
traffic moneys, found their way into bootleg channels, which 
were and remained outside the pale of our economic struc- 
ture. Repeal, in the circumstances, had to come, and when 
it came through another amendment to the Constitution, 
which carried after support by President Roosevelt and 
others versed in the law of economics, prohibition was re- 
pealed not upon moral grounds but for economic reasons. 

The result was to bring back in large measure to the realm 
of our economic structure the moneys which had been taken 
from it by the bootleggers. These moneys began to flow 
through legal liquor trade and commerce and the Govern- 
ment again was the recipient of its liquor taxes which lifted 
the burden of public taxation. 

Now, we are worrying about losing $100,000,000 on account 
of the smuggling of liquor into this country, but we close 
our eyes to the smuggling into this country of millions upon 
millions of dollars of lottery tickets every year. If we are 
so concerned with saving money to the Government, why 
do we not look into the lottery question from its economic 
Side and take action? There are from three to six million 
dollars a year flowing in lottery channels, foreign and do- 
mestic, and these lottery moneys are circulating outside the 
pale of our economic structure. The moneys will not go 
into business and trade channels. We cannot get it in. 
We can prohibit, but we cannot prevent our people from 
participating in lotteries. The postal laws are drastic; but 
our citizens go in for sweepstakes, chain letters. and are 
besides the victims of dishonest lotteries of varying kinds 
and descriptions. These moneys do not circulate within our 
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economic realm. Vast sums go abroad to foreign countries. 
Certainly they do not replenish the economic stream of our 
country. They do not aid our trade or commerce. It has 
been proven that our penal laws will not attract lottery 
moneys to our commercial and business life and away from 
uneconomic uses. 

What, then, can he do about it? There is a way. We 
can tap this available supply of money. It is available to 
the Government. The only requirement is a legal outlet. 
The Congress should not delay in bringing the vast lottery 
treasure within the pale of our economic structure. It can do 
so by establishing a national lottery in the country to be op- 
erated by the Government. The receipts from such a source 
will bolster the Treasury, lessening the demand for taxes on 
the trade and business and the taxpayers of this country. 
It is high time that the Ways and Means Committee and 
the Members of this House consider and pass my bill for a 
national lottery. (Applause.] Nearly every foreign coun- 
try has one. The lottery is sound economically. It has 
served well in crises in this country during the formation 
of the Republic. It will serve us now. 

{Here the gavel fell.] 

The Clerk concluded the reading of the bill. 

Mr. DOUGHTON. Mr. Chairman, I move that the Com- 
mittee do now rise and report the bill back to the House with 
sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do 
pass. 

The motion was agreed to. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. LupLow, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee, having had under consideration the bill 
(H. R. 7980) to protect the revenue of the United States and 
provide measures for the more effective enforcement of the 
laws respecting the revenue, to prevent smuggling, to au- 
thorize customs enforcement areas, and for other purposes, 
had directed him to report the same back to the House with 
sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do 
Pass. 

Mr. DOUGHTON. Mr. Speaker, I move the previous ques- 
tion on the bill and all amendments thereto to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any 
amendment? If not, the Chair will put them in gross. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


PROPOSED AMENDMENT TO SECTION 2 OF THE CLAYTON ACT 


Mr. PATMAN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp and to include therein copy 
of a bill which I am today introducing. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. PATMAN. Mr. Speaker, I wish to discuss the follow- 
ing bill, which I have introduced: 

H. R. 8442 
A bill to amend section 2 of the Clayton Act 

Be it enacted, etc., That section 2 of the act entitled “An act 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes”, approved October 15, 1914, 
as amended (U. S. C., title 15, sec. 13), is amended to read as 
follows: 

“Src. 2. (a) That it shall be unlawful for any person engaged 
in commerce, in the course of such commerce, either directly or 
indirectly, to discriminate in price or terms of sale between differ- 
ent purchasers of commodities of like grade and quality, where 
either or any of the purchases involved in such discrimination are 
in commerce and where such commodities are sold for use, con- 
sumption, or resale within the United States or any Territory 
thereof or the District of Columbia or any insular possession or 
other place under the jurisdiction of the United States: Provided, 
That nothing herein contained shall prevent differentials in prices 
as between purchasers depending solely upon whether they pur- 
chase for resale to wholesalers, to retailers, or to consumers, or for 
use for further manufacture; nor differentials which make only 
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due allowance for differences in the cost of manufacture, sale, or 
delivery resulting from the differing methods or quantities in 
which such commodities are to such purchasers sold or delivered: 
And provided further, That nothing herein contained shall pre- 
vent persons engaged in selling goods, wares, or merchandise in 
commerce from selecting their own customers in bona fide trans- 
actions and not in restraint of trade. 

“(b) That it shall be unlawful for any person engaged in com- 
merce, in the course of such commerce, to pay or grant, or to 
receive or accept, anything of value as a commission, brokerage, 
or other compensation to an agent, representative, or other inter- 
mediary in connection with the sale or purchase of goods, wares, 
or merchandise where such intermediary is acting therein for or 
in behalf or is subject to the direct or indirect control of any 
party to such purchase and sale transaction other than the person 
by whom such compensation is so granted or paid. 

“(c) That it shall be unlawful for any person engaged in com- 
merce, to pay or contract for the payment of anything of value 
to or for the benefit of a customer of such person in the course 
of such commerce, as compensation or in consideration for any 
services or facilities furnished by or through such customer in 
connection with the processing, handling, sale, or offering for sale 
of any products or commodities manufactured, sold, or offered for 
sale by such person, unless: é 

“(1) Such payment or consideration is offered on proportion- 
ally equal terms to all other customers competing in the distribu- 
tion of such products or commodities; or unless 

“(2) The business, identity, or interests of such customer are 
in no way publicly associated, by name, reference, allusion, prox- 
imity, or otherwise, with or in the furnishing of such services or 
facilities, and the consideration paid therefor does not exceed 
the fair value of such services or facilities in the localities where 
furnished. 

“(d) For purposes of suit under section 4 of this act the meas- 
ure of damage from any violation of this section shall, in the 
absence of proof of greater damage, be presumed to be the unit 
amount of the probibited discrimination, payment, or grant con- 
cerned, multiplied by: 

“(1) The volume of business involved in such violation in case 
the plaintiff shall be in competition with the grantor therein in 
the distribution of the products or commodities concerned. 

“(2) The volume of plaintiff’s business in the respective products 
and commodities, and for the period of time concerned in such vio- 
lation, in case the plaintiff shall be in competition with the grantee 
therein, or, in cases under paragraph (b) of this section, in com- 
petition with the intermediary or with the person for or under 
whose control such intermediary shall act therein.” 


THE PURPOSE 


This bill is designed to accomplish what so far the Clayton 
Act has only weakly attempted, namely, to protect the inde- 
pendent merchant, the public whom he serves, and the man- 
ufacturer from whom he buys, from exploitation by his chain 
competitor. 

THE EVIL 

In the field of merchandise distribution a Goliath stands 
against divided forces plying a powerful weapon with a 
skillful hand against the vulnerable weaknesses of his op- 
ponents. 

The Goliath is the huge chain stores sapping the civic life 
of local communities with an absentee overlordship, draining 
off their earnings to his coffers, and reducing their independ- 
ent business men to employees or to idleness. 

His weapon is huge buying power, by the manipulation of 
which he threatens manufacturers and others with financial 
stringency or even bankruptcy if they refuse him the prices 
and terms he demands. 

His opponents are not only these manufacturers, not only 
the independent competitors whom he seeks to eliminate, but 
the consuming public, whom he hopes then to have at his 
mercy. 

Their weaknesses, which he renders all the more vulnerable 
by playing off their strength against each other, are these: 

First. The manufacturers’ large overhead, which deepen 
their losses from business lost, and magnify their gains on 
new business gained. 

Second. The decentralization of independent competitors, 
and the obstacles which the law raises against them if they 
attempt organized resistance to those manufacturers who 
seek to make up from them the net profits which they lose 
on the chains. 

Third. The disorganized individualism and hand-to-mouth 
buying habits of the purchasing public, who cannot realize 
nor foresee—nor indeed, resist if they could—the ultimate 
monopolistic motives concealed beneath the loss-leader prices 
and other trick merchandising tactics of the chains—prac- 
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tices which, because of their far-flung resources, they can 
concentrate with more deadly effect in one community at 
the cost of another. 
THE PRINCIPLE 

This bill seeks no more than to protect and better secure 
in the field of food and merchandise distribution, the simple 
birthright of every free American to equal opportunity; equa] 
opportunity to devote his talents and resources to the sery- 
ice of the public in which he finds his being, and to have 
in exchange that reasonable return to himself which is 
commensurate with the service and quality value of his con- 
tribution to that public. This bill opposes no obstacles to 
legitimate and productive human endeavor in any path, nor 
to the utilization of more economical methods or processes 
wherever they may be devised by the wit of man, nor to the 
appropriate division of the fruits of those economies between 
those who make them possible and those whom they serve. 
It leaves.every man free to make what price or terms he 
will, to use what services or facilities he will; but where he 
might otherwise do so in prejudice to the equal opportunity 
of his fellows, it requires him to treat all alike. It is founded 
on principles of human conduct as simple as the Golden 
Rule and as fundamental as that which forbids one to col- 
lect from a friend for services rendered to his enemy. 

THE MEANS 


The bill proposes to amend section 2 of the Clayton Act 
in four subparagraphs, directed respectively at the suppres- 
sion of unfair quality price discriminations, at dummy bro- 
kerage allowances, at pseudo-advertising allowances, and 
finally to increase the facility of enforcement and rectify as 
between the parties concerned the evil consequences of 
violation. 

Section 2 of the Clayton Act as it now stands raises a 
feeble gesture against price discrimination. That gesture is 
futile because it still permits quantity discounts without sug- 
gesting any measure or standard to limit their abuse; be- 
cause, further, it permits price discriminations to meet local 
competition. For enforcement the act relies upon the cum- 
bersome procedure of the Federal Trade Commission, upon 
civil suits for injunction to be brought by overloaded United 
States attorneys, and upon private suits for injunction and 
for the recovery of triple damages. The latter have seldom 
proved effective, first, because of the weakness of the prohi- 
bition in the act itself; second, because of the difficulty of 
obtaining evidence; and, third, because of the difficulty of 
proving specific damages to competitors, where damages are 
so obvious in fact but so indeterminable in amount. 

EXPLANATION OF AMENDMENT 

These difficulties the proposed amendment meets in this 
way: 

Section (a) prohibits generally price discriminations be- 
tween purchasers of goods of like grade and quality, but 
permits differentials between wholesalers, retailers, con- 
sumers, and those who purchase for further manufacture. 
It also permits differentials representing differences in cost 
resulting from the differing methods or quantities involved 
in the sales and deliveries to the particular purchasers in- 
volved in the discrimination. It thus throws upon the 
manufacturer or chain in case of controversy the burden 
of showing that a particular discrimination falls within one 
of these exceptions, a requirement that is obviously fair, 
since he knows best what his costs are, and who his cus- 
tomers are, and has at his peculiar command the cost and 
other record data by which to justify such discriminations 
if such justification exists. 

In its effect this bill would, for example, permit inde- 
pendents to pool their purchases and thereby obtain the 
same prices as chain stores buying in like quantities and for 
delivery in like manner, a result which the courts have held 
the Clayton Act as it now exists does not secure. Even 
where this is not done the bill would prohibit differences in 
price in spite of differences in quantity, where such differ- 
ences do not represent differences in cost. Many claim, for 
example, that deliveries in carload lots represent no appre- 
ciable differences in cost, whether the order is for one car- 
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load or 10 carloads. Whether this is true is a question of 
fact, but in either case this bill insures to the independent 
dealer who buys one carload, whether of groceries, dry goods, 
hardware, or any other commodity, the same price that is 
given to the chain buying 10 carloads of the same goods, 
unless that chain can show a concrete saving in cost result- 
ing from its method of purchase and delivery as compared 
with its independent competitor. 
WHEN BROKERAGE AND COMMISSION ALLOWED 

Section (b) prohibits the payment of brokerage or com- 
mission in any sales transaction where the broker is acting 
in fact for or under the control, not of the one who would 
pay him the commission, but of the other party to the trans- 
action. It is directed against the corruption of the true 
brokerage function as a real and valuable servant of com- 
merce, into a subterfuge for thase unfair and coercive price 
discriminations which constitute such a real menace to 
commerce. It does not prevent or hamper anyone in ren- 
dering real brokerage services; it does not forbid anyone to 
invest or continue his investment in a brokerage business; 
but it does forbid the abuse of this or other methods of 
control whereby the broker is converted into a servant of 
one party to the transaction at the cost of the other. 

PSEUDO-ADVERTISING ALLOWANCES 


Section (c) is aimed at the suppression of pseudo-adver- 
tising allowances, a favorite disguise for price discrimina- 
tions which will not bear publicly being named as such. 
Again, it in no way impairs or obstructs legitimate advertis- 
ing, or the selection and use of such means as are economical 
and effective for that purpose. Where it is advantageous in 
these respects to do so, it permits the manufacturer, for 
example, to employ or engage the services of his customers 
in their respective local communities, in lieu of sending out 
a force of his salaried representatives, to handle local adver- 
tising. It only imposes upon him two requirements, which 
are sufficient to remove the competitive wolf from this 
sheep’s clothing. It requires the manufacturer either to 
make that allowance available on proportionally equal terms 
to all of his customers within the same competitive sphere, 
or to keep the services concerned divorced from any refer- 
ence to the business of the particular customer whom the 
manufacturer selects for the purpose. 

Thus if the manufacturer wishes to assume part cr all of 
his customer’s local advertising cost by furnishing him with 
window-display service, newspaper lineage, billboard posters, 
or if he wishes to pay him an allowance to have his clerks 
promote that manufacturer’s products, he may do so, regard- 
less of the amount of the allowance involved, so long as he 
makes it likewise available on proportionately equal terms to 
all other customers, independent as well as chain, within the 
same competitive sphere. 

If, on the other hand, the manufacturer wishes merely to 
employ particular customers in selected communities to 
handle and supervise his local advertising plans rather than 
pay the traveling expenses and other costs of salaried repre- 
sentatives emanating from his home office, he is equally at 
liberty to do so, and to select the customers whom he con- 
siders most suited for that purpose, so long as he pays them 
only the fair value of their services and so long as such 
services do not refer in any way to the local business of the 
customer so selected. Thus the bill at the same time pro- 
tects the freedom of legitimate advertising and prevents its 
corruption to the purposes of competitive coercion and 
discrimination. 

PRESUMPTION OF DAMAGES 

Section (b) is designed to aid enforcement by providing a 
presumptive measure of damages, thus avoiding the difficulty 
of proving specific damages that has afflicted this remedy 
under the Clayton Act heretofore. It makes the amount of 
the unlawful discrimination itself the measure of such dam- 
ages as applied either to the volume of sales on which it is 
given or to the volume of the competitor’s business in the 
same product, which is the business naturally injured 
thereby. It is only a presumptive rule, however, and when 
circumstances are such that greater damages can actually 
be proven the law would still permit their recovery. 
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TEXAS CENTENNIAL EXPOSITION 


Mr. JOHNSON of Texas. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the resolution (S. J. 
Res. 131) providing for the participation of the United States 
in the Texas Centennial Exposition and celebrations to be 
held in the State of Texas during the years 1935 ana 1936, 
and authorizing the President to invite foreign countries and 
nations to participate therein, and for other purposes, and 
immediately consider the same. 

The Clerk read the title of the resolution. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

Mr. TABER. Mr. Speaker, reserving the right to object, 
may I ask the gentleman to tell us how much money this is 
going to cost? 

Mr. JOHNSON of Texas. What I desire to do is to substi- 
tute the House bill for the Senate bill; that is, strike out all 
after the enacting clause. The bill authorizes an appropria- 
tion of not to exceed $3,000,000. 

Mr. TABER. It seems to me that a bill of that size should 
go through the regular channels and come up for considera- 
tion on the Consent Calendar. If the gentleman presses his 
request, I shall have to object. 

Mr. JOHNSON of Texas. I did not understand the genile- 
man. 

Mr. TABER. I think a bill of that size should go on the 
Consent Calendar and come up at a time that those who are 
accustomed to examining and scrutinizing such bills are 
present and prepared to go into the matter. If the gentle- 
man from Texas [Mr. JoHnson] insists upon his request, I 
shall have to object. 

Mr. JOHNSON of Texas. May I say in response to the 
gentleman’s statement that this bill has the unanimous en- 
dorsement of the Foreign Affairs Committee and has already 
passed the Senate unanimously. I have talked with the 
leaders on the Republican side as well as the Democratic 
side. They are familiar with the terms of the bill. Of 
course, after passage of the bill the making of the appropri- 
ation will be up to the Appropriations Committee, of which 
the gentleman from New York [Mr. Taper] is a member, and 
that committee will have to determine the amount to be 
appropriated. This bill simply is an authorization, and I 
trust the gentleman will not insist upon his objection. 

Mr. TABER. The consideration of bills on the Consent 
Calendar is only a few days off. 

Mr. JOHNSON of Texas. May I say further that the State 
of Texas has by constitutional amendment appropriated 
$3,000,000. The city of Dallas has raised $6,000,000. They 
are donating also the use of the State fair grounds, which 
has an appraised value of $4,000,000. This involves a total 
of over $10,000,000 that Texas has contributed. This bill 
authorizes an appropriation for less than one-half of the 
amount appropriated for the St. Louis Exposition, which 
was in celebration of the Louisiana Purchase, where the area 
acquired was much less than that acquired by the annexa- 
tion of Texas and the Mexican cession occasioned by the 
annexation of Texas. That was also a barter and sale prop- 
osition whereas the annexation of territory of Texas was by 
a patriotic war in which we won the independence of Texas. 

Mr. TABER. Mr. Speaker, I shall have to object. 


ORDER OF BUSINESS—-THE PRIVATE CALENDAR 


Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent 
that on Thursday next it shall be in order to consider indi-~ 
vidual bills on the Private Calendar under the rule. 

Mr. MICHENER. Mr. Speaker, reserving the right to 
object, what is to be the program for the rest of the week? 

Mr. O’CONNOR. I may say, Mr. Speaker, we hope that 
we may be able to take up the A. A. A. amendments on 
Thursday and Friday. 

Mr. MICHENER. Have the A. A. A. amendments been 
reported out by the committee? 

Mr. O’CONNOR. Iunderstand not. We also have a num- 
ber of rules which we may take up. 

Mr. MICHENER. Can the gentleman give us any idea 
what those rules will be or what subjects they will cover this 
week? 
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Mr. O'CONNOR. We have pending some rules—— 

Mr. MICHENER. Dealing with what? x) 

Mr. O'CONNOR. We hope to bring out tomorrow a rule 
dealing with the continuance of the Central Statistical 
Board and a rule for the consideration of the bill author- 
izing the Parker Dam project. 

Mr. MICHENER. That is one of the projects where work 
was done without authorization. 

Mr. O’CONNOR,. I think some court held it was not 
authorized. 

Mr. MICHENER. The court was undoubtedly in error, 
according to the gentleman’s view. [Laughter.] 

The SPEAKER. The gentleman from New York asks 
unanimous consent that it shall be in order on Thursday 
next to consider individual bills on the Private Calendar. 
Is there objection? 

Mr. TRUAX. Reserving the right to object, Mr. Speaker, 
will an omnibus bill be considered at that time? 

Mr. O’CONNOR. No. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

PERSONS DISABLED IN ARMY, NAVY, MARINE CORPS, OR COAST 

GUARD 

Mr. HILL of Alabama. Mr. Speaker, I ask unanimous 
consent that the Committee on Military Affairs be dis- 
charged from the further consideration of the bill (H. R. 
8317) providing relief for persons disabled in the Army, 
Navy, Marine Corps, and Coast Guard, and that the bill be 
referred to the Committee on Pensions. 

This bill is a pension bill and therefore should go to the 
Committee on Pensions. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. SCOTT. Mr. Speaker, I ask unanimous consent to 
address the House for 3 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. SCOTT. Mr. Speaker, on Sunday morning an article 
appeared in the Washington Herald that has given me some 
concern. I do not know whether anybody else paid particu- 
lar attention to it or not. 

I want to call attention first to the fact that the article 
appeared in a paper owned by Mr. Hearst, who has been con- 
ducting a rather villifying campaign against a nation with 
which we are supposed to be on friendly relations. We have 
recognized their existence and established friendly rela- 
tions with them. This particular tirade of which I speak 
has continued for some time and, like a lot of other things, 
coasted along without much attention. Now all of a sudden 
something breaks that brings the whole matter to a head. 

This particular article was written by an admiral of the 
Navy, Rear Admiral Yates Stirling, Jr., who is in command 
of the Brooklyn Navy Yard. In this article he charges that 
Russia is in process of fomenting a war against the rest of 
the world and at the same time he accuses Russia of with- 
drawing several hundred thousands of acres of fertile and 
populous land from economic intercourse with the rest of 
the world. He then refers to Germany as the bulwark 
against the rapid spread of communism. 

It is interesting to note that on December 6, 1933, this 
same admiral appeared at Madison Square Garden with 
the Ambassador from Germany and proceeded to make a 
rather rousing speech calling upon all Germans to restate 
that German nationalism. 

Then this article in the paper finishes with this particular 
paragraph: 

In the guise of such a great crusade led by Germany against 
the nation of Russia, maybe yet inarticulate in men’s thoughts, 
cannot one see the outlines of a daring plan, not only forever 


laying the ghost of bolshevism, but for opening up the fertile 
land of Russia to a crowded and industrially hungry Europe? 
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He calls upon the capitalistic nation of the United States 
to unite behind Germany in a war against the U. S. S. R. 

The State Department has already issued an announce- 
ment that these were the remarks of an admiral and did 
not state the policy of the State Department in foreign 
relations. I think that probably there is a little more be- 
hind his article than appears on the face of it. So I have 
introduced a resolution today directing the Naval Affairs 
Committee to conduct an investigation of the remarks of 
the admiral, with a view to some kind of disciplinary action 
being taken. 

Under permission granted by the House, I am adding the 
resolution referred to. 

Whereas in the Washington Herald of Sunday, June 9, 1935, 
there appeared an article by Rear Admiral Yates Stirling, Jr., 
commandant Brooklyn Navy Yard, formerly commander United 
States naval base, Pearl Harbor, Hawaii, in which he states the 
necessity of a “crusade” for “opening up the fertile lands of 
Russia to a crowded and industrially hungry Europe”, further 
making unfriendly, unfair, and uncalled-for statements about a 
friendly power; and 

Whereas the article in its entirety is an advocacy of a declara- 
tion of war by the capitalistic countries of the world, of which 
the United States is one, against Russia; further statements in 
effect tending to confuse the minds of the people by leading them 
to believe that the Navy is taking over the State Department and 
the determination of foreign policy; and 

Whereas in addition to grave danger to peace, the written state- 
ments of the said Rear Admiral Yates Stirling, Jr., as well as 
others heretofore printed, are in violation of the rules of dis- 
cipline of the United States Navy: Now, therefore, be it 

Resolved, That the Naval Affairs Committee be directed to in- 
vestigate the statements, facts, and implications thereto from a 
standpoint of discipline; that they find out what sum or sums 
have been paid, if any, to the said Rear Admiral Yates Stirling, Jr., 
by any foreign provocative agent, munitions group, Fascists, or 
other military, naval, or shipbuilding combinations, and a full 
investigation of his acts, statements, writings, be made in an 
attempt to find whether he has rendered any preferential treat- 
ment or given any plans to those nations with whom he is on 
friendly terms; and be it further 

Resolved, That the Naval Affairs Committee, by resolution or 
statement, announce whether it assumes, through the Navy and its 
admirals, jurisdiction over foreign relations; be it further 

Resolved, That if after investigation it is the finding of the 
committee that Admiral Stirling has acted in an improper manner 
and/or in violation of any rule or regulation of the Department 
it-be the recommendation of the committee that Admiral Stirling 
be dismissed from the service. 


LEAVE OF ABSENCE 

Mr. BELL. Mr. Speaker, I ask unanimous consent to 
have the Recorp show that my colleague the gentleman from 
Missouri [Mr. SHANNON] is excused from attendance on the 
sessions of the House for an indefinite period on account 
of illness. He is still ill at home, as he has been for some 
time. 

The SPEAKER. Without objection, the request will be 
granted. 

There was no objection. 

Mr. DALY. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp and to include therein a 
speech delivered by Governor Earle of Pennsylvania. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

Mr. MARTIN of Massachusetts. I object. 


ADJOURNMENT 


Mr. DOUGHTON. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 1 o’clock and 
27 minutes p. m.) the House adjourned until tomorrow, 
Wednesday, June 12, 1935, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


382. Under clause 2 of rule XXIV a letter from the Sevre- 
tary of War, transmitting, pursuant to section 10 of the 
Flood Control Act approved May 15, 1928, a letter from the 
Chief of Engineers, United States Army, dated June 6, 1935, 
submitting a report, together with accompanying papers and 
illustrations, on a survey of Minnesota River, Minn., for the 
purposes of navigation and efficient development of its water 
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power, the control of floods, and the needs of irrigation, 
was taken from the Speaker’s table and referred to the Com- 
mittee on Flood Control and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. HOEPPEL: Committee on War Claims. S. 1932. An 
act for the relief of the State of California; with amend- 
ment (Rept. No. 1162). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. VINSON of Georgia: Committee on Naval Affairs. 
H. R. 5730. A bill to amend section 3 (b) of an act entitled 
“An act to establish the composition of the United States 
Navy with respect to the categories of vessels limited by the 
treaties signed at Washington February 6, 1922, and at Lon- 
don April 22, 1930, at the limits prescribed by those treaties; 
to authorize the construction of certain naval vessels; and 
for other purposes ”, approved March 27, 1934; with amend- 
ment (Rept. No. 1163). Referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. EDMISTON: Committee on Military Affairs. H. R. 
5075. A bill providing for the appointment of Harry T. Her- 
ring, formerly a lieutenant colonel in the United States Army, 
as a lieutenant colonel in the United States Army and his 
retirement in that grade; without amendment (Rept. No. 
1164). Referred to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. PATMAN: A bill (H. R. 8442) making it unlawful 
for any person engaged in commerce to discriminate in price 
or terms of sale between purchasers of commodities of like 
grade and quality, to prohibit the payment of brokerage or 
commission under certain conditions, to suppress pseudo- 
advertising allowances, to provide a presumptive measure of 
damages in certain cases, and to protect the independent 
merchant, the public whom he serves, ‘and the manufacturer 
from whom he buys from exploitation by unfair competitors; 
to the Committee on the Judiciary. 

By Mr. HILL of Alabama: A bill (H. R. 8443) authorizing 
an appropriation to the American Legion for use in connec- 
tion with Pershing Hall, a memorial already erected in Paris, 
France, to the commander in chief, officers, men, and aux- 
iliary services of the American Expeditionary Forces; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 8444) to authorize the transfer of a cer- 
tain military reservation to the Department of the Interior; 
to the Committee on Military Affairs. 

By Mr. STARNES: A bill (H. R. 8445) to further reduce 
immigration under the quotas, to further increase grounds 
upon which deportation may be effected, and for other pur- 
poses; to the Committee on Immigration and Naturalization. 

By Mr. WILCOX: A bill (H. R. 8446) providing for an 
appropriation for the eradication of the West Indian fruit 
fly and black fly; to the Committee on Appropriations. 

By Mr. SCOTT: Resolution (H. Res. 244) for the investi- 
gation of certain matters relating to Russia; to the Com- 
mittee on Rules. 

Also, resolution (H. Res. 245) for the investigation of 
certain matters relating to the Union of Socialist Soviet 
Republics; to the Committee on Rules. 

By Mr. HOFFMAN: Resolution (H. Res. 246) to protect 
the public; to the Committee on the District of Columbia. 

By Mr. MARCANTONIO: Resolution (H. Res. 247) direct- 
ing the Secretary of the Navy to transmit to the House of 
Representatives information concerning activities of Rear 
Admiral Yates Stirling, Jr., of the United States Navy; to 
the Committee on Naval Affairs. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURDICE: A bill (H. R. 8447) for the relief of 
Leonard Gramstad; to the Committee on World War Vet- 
erans’ Legislation. 

By Mr. COLLINS: A bill (H. R. 8448) for the relief of 
Roy Masters Worley; to the Committee on Military Affairs. 

By Mr. MASSINGALE: A bill (H. R. 8449) to authorize the 
appointment of John Easter Harris as major, Corps of Engi- 
neers, Regular Army; to the Committee on Military Affairs. 

By Mr. MORAN: A bill (H. R. 8450) granting a pension to 
Mary Jane Blackman; to the Committee on Invalid Pensions. 

By Mr. SMITH of Virginia: A bill (H. R. 8451) for the 
relief of Patrick O’Brien; to the Committee on Military 
Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

8798. By Mr. BOYLAN: Resolution unanimously adopted 
by the Navy Post, No. 16, of the American Legion, New York 
City, providing that the team representing the United States 
at the Olympic Games in Germany in 1936 should travel to 
and from those games in ships of the United States registry, 
manned by American officers and crews, etc.; to the Commit- 
tee on Naval Affairs. 

8799. Also, resolution adopted by Utilities Employees Se- 
curities Co., and board of directors, representing 10,632 em- 
ployees, protesting against the passage of the bills known as 
the “ Public Utility Holding Company Act ”; to the Committee 
on Interstate and Foreign Commerce. 

8800. By Mr. BRUNNER: Resolution of the Holy Name 
Society of the diocese of Brooklyn, N. Y., regarding the con- 
ditions in Mexico; to the Committee on Foreign Affairs. 

8801. By Mr. FORD of California: Resolution adopted by 
the Council of the City of Los Angeles, disapproving of sec- 
tion 11 of House bill 6511, in that it does not provide for 
competitive off-route passenger and express service; to the 
Committee on Interstate and Foreign Commerce. 

8802. Also, resolution of the Senate and Assembly of the 
State of California, memorializing the President and Con- 
gress to consider and enact such legislation and to propose 
such amendment or amendments to the Constitution of the 
United States as may be found suitable to prevent further 
exemption from taxation of any and all bonds and other 
evidences of indebtedness issued by the Federal, State, and 
local governments; to the Committee on Ways and Means. 

8803. By Mr. PFEIFER: Petition of the Medical Society 
of the State of New York, New York City, concerning the 
Banking Act of 1935; to the Committee on Banking and 
Currency. 


SENATE 
WEDNESDAY, JUNE 12, 1935 
(Legislative day of Monday, May 13, 1935) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its reading clerks, announced that the 
House had passed a bill (H. R. 7980) to protect the revenue 
of the United States ..d provide measures for the more 
effective enforcement of the laws respecting the revenue, to 
prevent smuggling, to authorize customs-enforcement areas, 
and for other purposes, in which it requested the concur- 
rence of the Senate. 

By unanimous consent, the following routine business was 
transacted: 


PETITIONS AND MEMORIALS 


Mr. TYDINGS presented five joint resolutions of the 
Legislature of the Territory of Hawaii, which were referred 
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to the Committee on Territories and Insular Affairs, as 
follows: 

(See joint resolutions printed in full when laid before the 
Senate by the Vice President on the 7th instant, pp. 8821- 
8823 CONGRESSIONAL RECORD.) 

No. 9. A joint resolution requesting Congress to enact 
legislation enabling the Legislature of the Territory of 
Hawaii to authorize the city and county of Honolulu to issue 
flood-control bonds, and for other purposes; 

No. 13. A joint resolution requesting Congress to amend 
section 202 of the Hawaiian Homes Commission Act, relating 
to the membership of the Commission and the appointment 
of officers; 

No. 14. A joint resolution memorializing Congress to pro- 
vide for the issuance, by the Bureau of Immigration of the 
Department of Labor, of certificates of citizenship to all 
persons residing in the Territory of Hawaii who are citizens 
of the United States and who apply for such certificates and 
present due proof of such citizenship, and to provide for the 
appointment of a commission to present this resolution be- 
fore Congress, and to make available to the said commis- 
sion an appropriation to defray its expenses; 

No. 15. A joint resolution requesting Congress to enact 
legislation authorizing the Legislature of the Territory of 
Hawaii to provide for the issuance of certain bonds; 
and 

No. 16. A joint resolution requesting Congress to pro- 
vide financial assistance to the Territory of Hawaii for the 
segregation, care, maintenance, and treatment therein of 
persons afflicted, or suspected of being afflicted, with 
leprosy. 

ACTS OF LEGISLATURE OF TERRITORY OF HAWAII 


Mr. TYDINGS also presented copies of certain acts of 
the Legislature of the Territory of Hawaii, which were re- 
ferred to the Committee on Territories and Insular Affairs, 
as follows: 

No. 118. An act to authorize the United States of America, 
corporate agencies of the United States, corporations au- 
thorized to expend Federal funds, and corporations receiv- 
ing aid from the United States or any agency or instru- 
mentality thereof, to exercise the power of eminent domain 
to acquire property for housing projects, and for other 
purposes; 

No. 163. An act authorizing flood-control projects and 
undertakings by the city and county of Honolulu, and the 
issuance of bonds or other obligations in connection there- 
with; 

No. 173. An act to authorize the Territory of Hawaii, its 
political subdivisions and agencies to cooperate with the 
Hawaii Housing Authority and the United States of Amer- 
ica and any agency or instrumentality thereof, by render- 
ing services, conveying or leasing property, and providing 
for streets, roads, and other facilities, and for other pur- 
poses; 

No. 174. An act providing for the acquisition, purchase, 
construction, reconstruction, improvement, betterment, ex- 
tension, operation, and maintenance of revenue-producing 
undertakings by any municipality or other political subdi- 
vision in the Territory of Hawaii, authorizing and regulat- 
ing the issuance of revenue bonds for financing such under- 
takings; and providing for the payment of such bonds and 
the rights of holders thereof; and 

No. 190. An act creating the Hawaii Housing Authority, 
providing for its powers and duties; authorizing it to engage 
in slum clearance or projects to provide dwelling accommo- 
dations for persons of low income; authorizing it to acquire 
property by purchase, gift, or eminent domain; authoriz- 
ing it to borrow money, issue bonds and other obligations, 
and give security therefor; conferring remedies on obligees 
of the Authority; providing that the bonds of the Authority 
shall be legal investments; and providing that the Authority, 
its projects, and securities shall be tax exempt. 

REPORTS OF COMMITTEES 


Mr. SHEPPARD, from the Committee on Commerce, to 
which was referred the bill (S. 2887) authorizing the Perry 
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County Bridge Commission, of Perry County, Ind., to con- 
struct, maintain, and operate a toll bridge across the Ohio 
River at or near Cannelton, Ind., reported it without amend- 
ment and submitted a report (No. 853) thereon. 

Mr. VANDENBERG, from the Committee on Commerce, to 
which was referred the bill (S. 1788) authorizing the State 
of Michigan to construct, maintain, and operate a toll 
bridge across the St. Clair River at or near Port Huron, 
Mich., and to acquire other transportation facilities between 
said State and Canada, reported it without amendment and 
submitted a report (No. 854) thereon. 

Mr. BURKE, from the Committee on Claims, to which 
were referred the following bills, reported them each with- 
out amendment and submitted reports thereon: 

H.R. 1292. A bill for the relief of Grace McClure (Rept. 
No. 855); and 

H.R. 4651. A bill for the relief of the Noble County 
(Ohio) Agricultural Society (Rept. No. 856). 

Mr. BURKE also, from the Committee on Claims, to 
which was referred the bill (H. R. 2125) for the relief of 
George William Henning, reported it with an amendment 
and submitted a report (No. 857) thereon. 

Mr. GIBSON, from the Committee on Ciaims, to which 
were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

H. R. 3337. A bill for the relief of James Akeroyd & Co. 
(Rept. No. 858); 

H.R. 4105. A bill for the relief of Julian C. Dorr (Rept. 
No. 859); and 

H. R. 4838. A bill for the relief of certain disbursing offi- 
cers of the Army of the United States and for the settle- 
ment of individual claims approved by the War Department 
(Rept. No. 860). 

Mr. GIBSON also, from the Committee on Claims, to which 
was referred the bill (S. 1139) for the relief of Henry C. 
Zeller and Edward G. Zeller with respect to the maintenance 
of suit against the United States for the recovery of any 
income tax paid to the United States for the fiscal year be- 
ginning October 1, 1916, and ending September 30, 1917, in 
excess of the amount of tax lawfully due for such period, 
reported it with an amendment and submitted a report (No. 
861) thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
was referred the bill (H. R. 3230) for the relief of Rufus 
Hunter Blackwell, Jr., reported it with an amendment and 
submitted a report (No. 862) thereon. 

Mr. BAILEY, from the Committee on Claims, to which 
was referred the bill (H. R. 4811) for the relief of George 
W. Miller, reported it without amendment and submitted a 
report (No. 863) thereon. 

Mr. TOWNSEND, from the Committee on Claims, to 
which were referred the following bills, reported them sev- 
erally without amendment and submitted reports thereon: 

H.R. 3556. A bill for the relief of Sophie Carter (Rept. 
No. 864); 

H.R. 4034. A bill for the relief of Charles Szymanski 
(Rept. No. 865) ; 

H. R. 4146. A bill for the relief of Mrs. Olin H. Reed (Rept. 
No. 866); and 

H. R. 4610. A bill for the relief of John J. Moran (Rept. 
No. 867). 

Mr. SCHWELLENBACH, from the Committee on Claims, 
to which was referred the bill (H. R. 4808) for the relief of 
the Richmond, Fredericksburg & Potomac Railroad Co., re- 
ported it without amendment and submitted a report (No. 
868) thereon. 

Mr. CAREY, from the Committee on Public Lands and Sur- 
veys, to which was referred the bill (S. 2695) to add certain 
lands to the Medicine Bow National Forest, Wyo., reported 
it with amendments and submitted a report (No. 869) 
thereon. 

Mr. COPELAND, from the Committee on Commerce, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H.R. 115. A bill to amend section 27 of the Merchant Ma- 
rine Act, 1920 (Rept. No. 870) ; and 
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S.501. A bill to provide for the establishment of a Coast 
Guard station on the coast of Oregon, at or near Taft, Oreg. 
(Rept. No. 871). 


EXECUTIVE REPORTS OF COMMITTEES 


As in executive session, 

Mr. PITTMAN, from the Committee on Foreign Relations, 
reported favorably the nomination of Nelson Trusler John- 
son, of Oklahoma, now Envoy Extraordinary and Minister 
Plenipotentiary to China, to be Ambassador Extraordinary 
and Plenipotentiary to China, which was ordered to be placed 
on the Executive Calendar. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The VICE PRESIDENT. The reports will be placed on the 
Executive Calendar. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. MURPHY: 

A bill (S. 3036) to amend the Packers and Stockyards Act, 
1921; to the Committee on Agriculture and Forestry. 

By Mr. BYRD: 

A bill (S. 3037) for the relief of the heirs at law of 
Barnabas W. Baker and Joseph Baker; to the Committee on 
Claims. 

By Mr. OVERTON: 

A bill (S. 3038) to authorize the transfer of certain lands 
in Rapides Parish, La., to the State of Louisiana for the pur- 
pose of a State highway across a portion of the Federal prop- 
erty occupied by the Veterans’ Administration facility, Alex- 
andria, La.; to the Committee on Public Lands and Surveys. 

By Mr. HASTINGS: 

A bill (S. 3039) for the relief of the heirs of Prof. William 
H. H. Hart, principal of the Hart Farm School and Junior 
Republic for Dependent Children; to the Committee on 
Claims. 

By Mr. TRAMMELL: ; 

A bill (S. 3040) authorizing the Secretary of the Navy to 
accept gifts and bequests for the benefit of the Office of 
Naval Records and Library, Navy Department; to the 
Committee on Naval Affairs. 

By Mr. GORE (by request) : 

A bill (S. 3041) to authorize the appointment of John 
Easter Harris as a major, Corps of Engineers, Regular Army; 
to the Committee on Military Affairs. 

By Mr. CLARK: 

A bill (S. 3042) making appropriations for relief in stricken 
agricultural areas, and for other purposes; to the Committee 
on Appropriations. 


MINIMUM WAGE STATE COMPACT 


Mr. WALSH. Mr. President, I ask consent to introduce a 
joint resolution providing that a compact for establishing 
uniform standards for conditions of employment, signed by 
representatives of several States and ratified by the Legis- 
latures of Massachusetts and New Hampshire, be approved 
and declared to be effective in accordance with the terms 
thereof. This compact, when approved, will become the first 
interstate compact on labor legislation in the history of the 
country. The compact is the outgrowth of the Eastern 
Interstate Conference on Labor Legislation held in Boston, 
Mass., in 1933. This conference called for the preparation 
of compacts between the several States on minimum wage, 
child labor, hours of labor, night work, and industrial home 
work. I ask that the joint resolution embodying the com- 
pact and a history of the compact be printed in the Recorp, 
and that the joint resolution be referred to the Committee 
on Education and Labor. 

The VICE PRESIDENT. Without objection, it is so 
ordered; and the joint resolution will be received and referred 
as indicated by the Senator from Massachusetts. 

The joint resolution (S. J. Res. 148) granting the consent 
of Congress to the minimum wage compact ratified by the 
Legislatures of Massachusetts and New Hampshire was read 
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twice by its title, referred to the Committee on Education and 
Labor, and ordered to be printed in the Recorp, as follows: 


Joint resolution granting the consent of Congress to the minimum 
wage compact ratified by the Legislatures of Massachusetts and 
New Hampshire 


Resolved, etc., That the compact for establishing uniform stand- 
ards for conditions of employment, particularly with regard to 
the minimum wage in States ratifying the same, which was 
signed in Concord, N. H., on May 29, 1934, by representatives of 
the Governors of Maine, New Hampshire, Connecticut, Massachu- 
setts, Rhode Island, New York, and Pennsylvania, and which was 
ratified by the Legislature of Massachusetts on June 30, 1934, and 
by the Legislature of New Hampshire on May 29, 1935, is hereby 
approved and declared to be effective in accordance with the 
terms thereof, which compact is as follows: 


“COMPACT FOR ESTABLISHING UNIFORM STANDARDS FOR CONDITIONS 
or EMPLOYMENT, PARTICULARLY WITH REGARD TO THE MINIMUM 
Wace, In STATES RATIFYING THE SAME 


“TITLE E—POLICY AND INTENT 


“Whereas enforcement among the industrial States of the 
Union of reasonably uniform standards for labor in industry, de- 
termined in accordance with the general welfare, would not only 
benefit labor but would be of real advantage to employers, remov- 
ing the pressure toward low wages, long hours of work, exploita- 
tion of minors and women, and similar action commonly admit- 
ted to be injurious to all concerned; and 

“Whereas the advantages of such uniform standards have al- 
ready been indicated by the operation of the National Industrial 
Recovery Act and the codes of fair competition adopted there- 
under; and 

“ Whereas such operation points to the desirability of continued 
uniform legislation affecting labor standards, by Federal action 
or otherwise, and of joint action by the States to establish such 
uniform standards: and 

“Whereas the establishment of reasonably uniform standards 
in States concerned with the same general fields of industry and 
competitors in the same markets will afford the advantages of 
stability in labor legislation to all concerned, with disadvantage 
to none: Now, therefore, 

“The States whose commissioners have signed this compact 
and which have, by their legislatures, ratified the same, acting to 
promote the general welfare of the people, do hereby join in 
establishing the said compact to provide uniform minimum stand- 
ards affecting labor and industry in the said States: Provided, 
however, That nothing herein contained shall be construed as 
abrogating, repealing, modifying, or interfering with the operation 
of laws already in effect in any State party hereto which establish 
standards equivalent to or above those herein specified, nor to 
prevent or discourage the enactment of additional laws estab- 
lishing similar or higher standards; nor shall anything herein 
contained repeal or affect any laws concerning conditions of em- 
ployment that are not in conflict herewith or that deal with 
subjects not included herein: And provided further, That no part 
of any title of this compact nor of any legislation adopted in pur- 
suance thereof, except as may be expressly specified in such title 
or in such legislation, shall be in effect in any State party hereto 
until this compact shal! have been approved as provided in section 
6 of title II, but whenever titles I and II hereof and any other 
title included herein are so approved and ratified, such titles shall 
be in full force and effect as laws of the States so approving and 
ratifying the same. 


“TITLE II—GENERAL PROVISIONS 


“Section 1. Each State party to this compact shall require its 
administrative agency or agencies charged with the administra- 
tion and enforcement of this compact and of State laws relating 
thereto, to make comprehensive and detailed reports concerning 
the operation and administration of said compact and laws. Such 
agency shall report at least once each year and shall send copies 
of such report to the interstate commission established under the 
following section to the Governors of the several ratifying States 
and to the appropriate administrative agencies in such States. 

“Sec. 2. Each State party hereto shall make provision for a 
continuing unpaid commission representing industry, labor, and 
the public, and appointed by the Governor of said State, to deal 
with the other ratifying States concerning questions arising under 
this compact and the operation of the same within the limits of 
their respective States. The chairman of such State commission 
shall be designated by the Governor and shall be the representa- 
tive of his State on an interstate which shall be 
composed of the representatives so designated by the several 
States parties to this compact. The Governors of the signatory 
States shall request the President of the United States to appoint 
@ representative of the Federal Government to the interstate com- 
mission. The expenses of the interstate commission shall be 
shared equally by the States ratifying this compact. The inter- 
state commission shall annually make a report of its activities 
and shall furnish copies to the Governors of the ratifying States 
and to the permanent commisisons of such States. 

“ Sec. 3. Should any question arise on the part of one or more of 
the States ratifying this compact concerning a matter involved in 
said compact or in any State law adopted in pursuance thereof, 
then such question shall be brought before the said interstate com- 
mission for consideration. Said interstate commission shall make 
any necessary investigations, shall publish its findings and any 
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recommendations, and shall furnish copies of such findings and 
recommendations to the State commissions in each State party to 
this compact. 

“Sec. 4. If any ratifying State should desire a modification of 
any provision or provisions of this compact, or a revision of the 
entire compact, or if for any reason it should become desirable to 
extend the scope of said compact, the aforesaid interstate com- 
mission shall, upon the application of one or more of the ratifying 
States, and after 30 days’ notice to the Governors and State com- 
missions of the other States, proceed to consider such application 
and the reasons advanced for the proposed modification or revision 
and shall make such recommendations to the ratifying States con- 
cerning the same as may seem fitting and proper. Whenever said 
modifications, revision, or extension is ratified in the manner pre- 
scribed in section 6 of this title for the ratification of this original 
compact, and the Congress of the United States has consented 
thereto, then such modification, revision, or extension shall be in 
full force and effect in the States ratifying the same. 

“Sec. 5. Each State party to this compact agrees that it will not 
withdraw therefrom until it has reported to the interstate commis- 
sion the reasons for its desire to withdraw. The interstate com- 
mission shall, upon receipt of such report, investigate the situation 
and shall, within 6 months, submit its recommendations. If the 
State still desires to withdraw from the compact, it shall defer such 
action for 2 years from the date of the findings of the interstate 
commission. 

“ Sec. 6. Upon ratification by the legislative act of the requisite 
number of States, as specified in subsequent titles of this compact, 
and with the consent of the Congress of the United States, this 
compact shall be in full force and effect in the States ratifying the 
same. Each State so ratifying shall forthwith enact: n 
and suitable legislation to establish and maintain the minimum 
standards set forth in the following title or titles and shall make 
provision for the continuing State commission required by section 
2 of this title. The appropriate administrative agencies of each 
State shall thereafter enforce and supervise the operation of the 
laws relating to this compact and the laws enacted to make the 
provisions of said compact effective. 

“Sec, 7, Any State may at any time become a party to this com- 
pact by taking the action required by the preceding section of this 
title to ratify the same, subject to the consent of the Congress 
of the United States. 

“Sec. 8. If any part of this compact or the application thereof 
to any person or circumstance should be held to be contrary to the 
constitution of any ratifying State or of the United States, all other 
separable parts of said compact and the application of such parts 
to other persons or circumstances shall continue to be in full force 
and effect. 

“ TITLE III—MINIMUM WAGE 


“SEcTION 1. No employer shall pay a woman, or a minor under 
21 years of age, an unfair or oppressive wage. 

“ Sec. 2. The State agency administering the minimum-wage law 
enacted in conformity with this compact shall have authority to 
investigate the wages of women and minors; to appoint wage 
boards, upon which employers, employees, and the public shall have 
equal representation, for the purpose of recommending minimum 
fair wage rates for women and minors; and, after a public hearing, 
to enter directory orders based on the determinations of the wage 
boards, together with such administrative rulings as are appropriate 
to make the determinations effective; and may have further au- 
thority, without the agency of a wage board, to enter such orders 
in the case of occupations with less than a specified number of 
employees. 

“Sec.3. The State administrative agency and the wage boards 
appointed by such agency shall have authority to administer caths 
and to require, by subpena, the attendance and testimony of wit- 
nesses and the production of records relative to the wages of 
women and minors. 

“Sec. 4. The State administrative agency shall have further au- 
thority to inspect to determine compliance with its orders; to 
publish the names of employers violating a directory order; and, 
after a directory order has been in effect for a specified period, to 
make such order mandatory after a public hearing thereon. Such 
mandatory order shall a penalty of fine, imprisonment, or 
both. Said agency shall have authority to reconvene wage 
or to form new wage boards for the purpose of modifying wage 
orders. It shall have authority at any time, on its own motion, to 
modify administrative regulations after a public hearing thereon. 

“Sec. 5. The State administrative agency shall have authority to 
issue special licenses to employees who, by reason of physical or 
mental condition, are incapable of earning the minimum fair wage 
rate established for the occupation in which they are employed. 
Said agency shall have authority to take assignment of wage claims 
at the request of women or minor employees paid less than the 
minimum wage to which they are entitled under a mandatory 
order, and to bring legal action necessary to collect such claims. 
Such employees shall be authorized, under the statute, to recover 
by civil action the full amount to which they are entitled under a 
mandatory fair-wage order. 

“Sec. 6. Employers subject to the minimum wage law enacted 
in conformity herewith shall be required to keep specified records, 
including the names, addresses, occupations, hours, and wages, of 
the women and minors in their emplcy; to permit the inspection 
and transcript of such records by the State administrative agency 
and its authorized representatives; and, upon request, to furnish 
said agency with a sworn statement of the same. Employers shall 
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further be required to post and maintain the notices regarding 
wage orders issued by the State administrative agency. 

“Sec. 7. Each minimum-wage law so enacted shall contain pro- 
visions for appeal to the courts on questions of law by persons 
aggrieved by the decisions of said agency. Said law shall also 
contain a provision to the effect that in no case shall wage orders 
or decrees entered under a previously existing law be nullified 
until the provisions of the law enacted in conformity herewith 
have become operative and until new wage orders covering the 
same occupations have been entered and made effective. 

“Src. 8. Each minimum-wage law enacted in conformity here- 
with shall contain a saving clause to the effect that if any provi- 
sions of such law or its application be held invalid, the remainder 
< a law and its application elsewhere shall not be affected 

ereby. 

“ Sec, 9. Mandatory fair-wage legislation now in effect in any of 
the signatory States, and such legislation in course of passage in 
any of such States as is in conformity with the provisions of this 
compact, is hereby declared to meet the minimum standards 
required by this compact. 

“Sec. 10. This compact as applied to minimum wage shall, when 
ratified by two or more States in accordance with the provisions 
of section 6 of title II, be in full force and effect in the States so 
ratifying the same. 

“In witness whereof the Commissioners of the States of Con- 
necticut, Maine, New Hampshire, New York, Rhode Island, and of 
the Commonwealths of Massachusetts and Pennsylvania have 
signed this compact in a single original, which shall be deposited 
in the archives of the Department of State of the United States 
of America at Washington, D. C., and of which a duly certified 
copy shall be forwarded to the Governor of each of the signatory 
States. 

“Done at Concord, New Hampshire, this twenty-ninth day of 
May, in the year of our Lord one thousand nine hundred and 
thirty-four.” 


The history of the compact, presented by Mr. Watsu, is as 


follows: 
HISTORY OF THE COMPACT 


This compact is the outgrowth of the Eastern Interstate Con- 
ference on Labor Legislation held in Boston, Mass., in 1933. At 
this conference Governor John G. Winant, of New Hampshire, was 
appointed chairman of a committee of that conference to consider 
the form for a labor compact. 

Shortly thereafter the Massachusetts Legislature adopted a re- 
solve providing for the creation of a commission on interstate 
compacts affecting labor and industries. On October 10, 1933. a 
conference was held in Boston, Mass., comprised of Governors of the 
New England States and their representatives, which conference 
unanimously adopted a resolve providing for the appointment of 
commissions on interstate compacts by the Governors of the New 
England States. 

The Governors of New York, Pennsylvania, and New Jersey have 
since appointed representatives or delegates to attend the joint 
conferences and negotiate with the commissioners and delegates 
from the other States. These commissions include representation 
of labor, industry, the State legislature, and the public. 

The program of the conference calls for preparation of compacts 
on minimum wage, child labor, hours of labor, night work, and 
industrial home work. 

Minimum-wage legislation was selected by the interstate con- 
ference as the first subject for a compact. Five of the States men- 
tioned in the Massachusetts resolve already had minimum-wage 
laws, four of which were of the fair-wage type recommended by the 
National Consumers League in its standard bill. The conference 
has recommended substantially this type of legislation for its 
compact. 

This minimum-wage compact is of the open type, and therefore 
becomes effective when ratified by two of the signatory States and 
approved by Congress. 

It was ratified by the Massachusetts Legislature on June 1934. 
Massachusetts has also enacted legislation required to meet the 
proposed standards. New Hampshire has subsequently ratified this 
compact and already has on its statute books the legislation that 
meets the standards required by the compact. 

Upon passage by Congress, this minimum-wage compact, having 
been approved and ratified by the Legislatures of Massachusetts 
and New Hampshire, will become the first interstate compact on 
labor legislation in the country. 


HOUSE BILL REFERRED 
The bill (H. R. 7980) to protect the revenue of the United 
States and provide measures for the more effective enforce- 
ment of the laws respecting the revenue, to prevent smug- 
gling, to authorize customs-enforcement areas, and for other 
purposes, was read twice by its title and referred to the Com- 
mittee on Finance. 
AMENDMENTS TO SOCIAL SECURITY BILL 
Mr. NORBECK submitted an amendment, and Mr. CLARK 
submitted several amendments intended to be proposed by 
them, respectively, to House bill 7260, the so-called “ Social 
Security Act”, which were ordered to lie on the table and 
to be printed. 
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DROP IN THE MARKET PRICE OF SILVER 


During the delivery of Mr. Lone’s speech, 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER (Mr. Hatcu in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Nevada? 

Mr. LONG. I yield. 

Mr. McCARRAN. As a parliamentary inquiry, let me ask 
if I should request the Senator from Louisiana to yield for 
the purpose of inserting in the Recorp a letter addressed by 
myself to the Secretary of the Treasury, and the Secretary’s 
letter in reply, and if I should ask him to yield further for a 
request for unanimous consent for the introduction of a bill 
and its appropriate reference, would I take the Senator off 
the floor? If so, of course I should not interfere with his 
remarks. 

The PRESIDING OFFICER. The Chair is advised that the 
Senator from Louisiana would yield the floor if he should 
yield for that purpose. 

Mr. McCARRAN. Another parliamentary inquiry: If I 
should ask the Senator from Louisiana if he had ever heard 
of my letter addressed to the Secretary of the Treasury, and 
if he had ever heard of the Secretary’s letter in reply to 
mine, would I take him off the floor? 

The PRESIDING OFFICER. The Senator from Lou- 
isiana could yield for a question. He would not thereby 
lose the floor. 

Mr. McCARRAN. In keeping with that suggestion, and 
pursuant to the question, could I have inserted in the Rec- 
orD both the letters to which I have referred? 

The PRESIDING OFFICER. That would have the effect 
of removing the Senator from the floor. 

Mr. LONG. I ask the Senator to let me have the letters. 
I will read them into the Recorp. I wish to do my friend 
all possible courtesy. If there is any other Senator who 
wishes to get something into the Recorp which would not 
be permitted otherwise, if he will hand it to me, I will read 
it into the Recorp. 

Mr. McCARRAN. I place in the hands of the Senator 
from Louisiana my letter addressed to the Secretary of the 
Treasury on the subject of the Silver Purchase Act of 1934, 
and his reply thereto. 

Mr. TYDINGS. Mr. President, before the Senator reads 
the letters, may I ask him a question? 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Maryland? 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. I do not wish to take the Senator off the 
floor, nor do I desire to take any unfair advantage of those 
on the other side; but I should like to ask the Senator from 
Louisiana if he will be so kind and courteous as to ask, in 
his time, that the documents which I hold in my hand, and 
which, under the Senate rules, have to be printed in the 
REcorD, may be sent to the desk for that purpose. 

Mr. LONG. I do not believe I can do that. I can read 
them. 

Mr. TYDINGS. May I ask the Senator from Louisiana if 
he knows that the documents which he now holds in his 
hand are petitions and memorials from the Territories 
owned by the United States, or a part of the United States, 
and under the Senate rules they are supposed to be printed 
in the Recorp? The Senator would not have to read them. 
He could ask that they be printed in the Recorp in his own 
time, and in that way accomplish the purpose. 

Mr. LONG. Very well. 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. BARKLEY. Can the Senator who has the floor, at 
the request of another Senator, evade the rules in such a 
way as not to violate them by doing what the Senator 
himself could not do? 

The PRESIDING OFFICER. The Chair is advised that 
the Senator from Maryland, under the rules, would have the 
right to bring the petitions to the desk and have them 
printed in the Recorp. 
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Mr. TYDINGS. In that case, if I.may ask the Senator 
from Louisiana to return them to me, I will accomplish the 
purpose, and I know the Senator will not mind the delight- 
ful interlude which my request gave him. 

The PRESIDING OFFICER. What the Senator from 
Maryland desires to do may be done without being done 
from the floor. 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
Does that constitute the transaction of business? 

The PRESIDING OFFICER. The Chair is advised that 
that does not constitute the transaction of business. 

Mr. LONG. Now I will read the letters, which I do out of 
courtesy for my friend from Nevada. 

This is a letter written by the Senator from Nevada [Mr. 
McCarran] to Henry Morgenthau, Jr., the son of the man 
who was in the slot chine business up in New York. 
{Laughter.] I read the letter: 


JUNE 7, 1935. 
Hon. Henry MorGENTHAL, Jr., 
Secretary of the Treasury, Washington, D. C. 

My Dear Mr. Secretary: I am at a loss to understand the reason 
for the recent drop in the price of silver with its other attending 
phases, and therefore appeal to you for facts of which I am entirely 
uninformed. 

Will you be so kind as to tell me whether the Treasury has sold 
any silver directly or indirectly through the stabilization fund or 
through any of its agencies; and, if so, in what quantities and at 
what price? 

Will you also tell me what steps are being taken now by your 
Department to carry out the provisions of the Silver Purchase Act 
of 1934? 

Lastly, will you kindly inform me as to what reason you attribute 
the recent fall in the price of silver, which fall was approximately 
9 cents? 

Frankly, I am concerned about the seeming failure to assure the 
country on the status of silver. Reports, which I assume, of course, 
to be wholly unfounded, are being circulated in the world markets 
to the effect that the United States is to abandon its silver policy; 
and from some source there seems to come an intimation that 
your Department was not intent in carrying out the provisions of 
the Silver Purchase Act. These rumors appear to be particularly 
persistent in India and China and, from what I can learn, are 
being circulated without refutation or authentic statements fiom 
the Department nor from any person or agency in this country 
most interested in silver. Cable reports from Shanghai assert that 
the rumors originate with certain Washington correspondents of 
the news agencies. Whether this be so, of course, I do not know; 
but in the absence of any positive statement from the Treasury 
or congressional circles, such rumors may continue, and it appears 
to me that something should Be done to prevent a demoralization 
of the market. 

I trust that you may see fit to tell an uninformed public that 
the provisions of the Silver Purchase Act are being enthusiastically 
carried out by the Treasury Department and that there is not the 
slightest basis for the rumors to which I have made reference; 
also that as soon as practicable silver will be equal to one-fourth 
the value of the monetary metal in the Treasury. 

Assuring you of my continued cooperation in carrying out the 
provisions of the Silver Purchase Act, and with the hope that I 
may have your reply as soon as it is convenient, I remain, 

Respectfully yours, 
Pat McCarran. 


The reply to this letter is as follows: 


THE SECRETARY OF THE TREASURY, 
Washington. 
Hon. Patrick McCARRAN, 
United States Senate. 

My Dear Senator: I refer to your letter of June 7, in which you 
ask me to furnish you certain facts in respect to our silver- 
purchase program. 

I believe you will agree with me upon reflection that, since the 
purpose and operations of the stabilization fund are matters of 
American policy and primarily have to do with international ex- 
change relations rather than domestic monetary matters, discus- 
sion of the operation of the fund would not be in the public 
interest. This has been the fixed policy of the Department since 
the fund was established. That this is generally appreciated is 
evidenced by the fact that no inquiry concerning the operation of 
the stabilization fund has come to the Treasury from any Member 
of the Congress or other officer of the Government. Only those 
primarily interested in speculation in silver would seriously ques- 
tion the wisdom of this policy. 

I can, however, give you the facts with respect to the operations 
under the Silver Purchase Act and proclamations relating to newly 
mined silver. It is entirely consistent with the public interest 
that these facts should be made known, and they, therefore, fur- 
nish the best means of answering your questions. 

In carrying out the policy declared in the Silver Purchase Act, 
and in accordance with the authority and direction therein given, 
the Secretary of the Treasury has acquired in the 10 months end- 
ing May 31, 1935, by purchase, 283,000,000 ounces of silver, as tc 
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which delivery has already been made, and 112,850,000 ounces of 
silver under the nationalization order of August 9, 1934. During 
the same period, 25,647,000 ounces of newly mined domestic silver 
have been received under the Executive proclamation of December 
21, 1933. In the aggregate, our stocks of monetary silver have 
been increased by 421,497,000 ounces. 

The extent of these purchases may better be appreciated by a 
comparison of the amounts of silver which have been produced 
and consumed in the United States and in the world during the 
10 months from August 1, 1934, to May 31, 1935. It is estimated 
that 25,700,000 ounces of silver were produced in the United States, 
of which 9,000,000 went into industrial use, leaving a net of only 
16,700,000 ounces. During the same period, the Secretary of the 
Treasury received 16.4 times as much silver as was produced in the 
United States and 25.2 times as much of that production as was 
available for monetary use. 

The whole world, it is estimated, produced only 156,000,000 
ounces of silver during the 10 months from August 1, 1934, to 
May 31, 1935, of which 60,000,000 ounces were necessary for indus- 
trial use. The acquisitions of the Secretary of the Treasury dur- 
ing the same period exceeded the world production by about 265,- 
000,000 cunces, and exceeded such of that production as was avail- 
able for monetary purposes by more than 325,000,000 ounces. In 
other words, the receipts of silver were 2.7 times the total world 
production and 4.4 times the current world output of monetary 
silver. 

The United States agreed at the London Conference to withdraw 
twenty-four and one-half million ounces of current newly mined 
silver from production every year. The receipts of silver under the 
Executive proclamation of December 21, 1933, alone more than 
comply with this agreement. During the 10-month period from 
August 1, 1934, to May 31, 1935, we have acquired for monetary 
purposes 401,100,000 ounces more silver than we agreed to by the 
London agreement. We have, in fact, withdrawn more than 20 
times as much as we agreed to do. 

The total amount of silver to be withdrawn each year by all 
other parties to the London agreement was 10,500,000. The United 
States alone has withdrawn during the 10-month period 421,497,000 
ounces, or 44 times more than the other countries agreed in a 
whole year. 

Under the Sherman Act of 1890 the Treasury purchased during 
the 3% years of its operation 168,675,000 ounces. The Treasury 
has purchased and received delivery of two and one-half times that 
amount in the 10 months that the Silver Purchase Act has been in 
operation, Our monthly average purchases during the 10 months 
from August 1, 1934, to May 31, 1935, have been 10 times the 


average monthly purchases under the Sherman Act of 1890. 
During the period 1920-30 it is estimated that the annual with- 
drawal of silver for monetary purposes for the whole world, includ- 
ing the United States, averaged approximately 200,000,000 ounces. 
During the past 10 months the United States has received more 
than twice the average annual amount taken by the whole world 


during that period. I have taken a 10-month period, for, as you 
doubtless know, delivery is usually made at the end of the month, 
and these figures are based upon deliveries. 

The figures on a monthly basis are even more significant. Con- 
fining ourselves to actual receipts, during the past 10 months the 
Secretary of the Treasury has acquired and received delivery of 
silver averaging more than 42,000,000 ounces a month. 

Concerning the policy and purpose of the Treasury Department 
in carrying out the letter and spirit of the Silver Purchase Act of 
1934, the foregoing facts speak for themselves. 

Referring to your last question concerning the recent course of 
the price of silver, I do not believe that the sudden and abnormal 
rise of the price to 81 cents in the latter part of April was the 
result of the normal operation of legitimate market forces. I 
think rather that it is to be attributed to manipulations of specu- 
lative interests. The disappearance of this unhealthy condition 
and influence has been a wholesome development. : 

Very truly yours, 
H. MorcEntTuHAD, Jr., Secretary. 


Mr. McCARRAN. Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McCARRAN. May I at this time give notice that I 
will, on some occasion within the next few days, address the 
Senate on the subject of my letter to the Secretary of the 
Treasury bearing on the subject of the Silver Purchase Act 
of 1934, together with his letter in reply thereto? If my 
giving notice under parliamentary rules would take the 
Senator from Louisiana off the floor, I shall not give it at 
this time; but, if it would not, then I shall give the notice. 

The PRESIDING OFFICER. It would have that effect. 
ADDRESS BY GOVERNOR EARLE UPON RECEIVING DEGREE AT LA SALLE 

COLLEGE, PHILADELPHIA ° 

Mr. GUFFEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp the address delivered by the 
Governor of Pennsylvania, Hon. George H. Earle, upon re- 
ceiving the honorary degree of doctor of laws at La Salle 
College, Philadelphia, on Thursday, June 6, 1935. 
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There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


I cannot tell you how honored I feel in being your guest today 
and in receiving the degree your college has bestowed upon me. 
I am proud of the distinction and deeply grateful for the oppor- 
tunity you have given me to discuss some problems of public affairs 
that affect us all. 

I am particularly impressed by the traditions and background 
of La Salle College; by the splendid and impressive living memorial 
oot aoe here to the first great modern educator, Jean Baptiste de 

e. 

Into a world rife with class distinctions, where education, justice, 
and even life itself were denied to any save the nobility, La Salle 
projected his idea for education of all the people—the idea that 
was the foundation of our modern educational system. 

La Salle was a great liberal. Coming from a distinguished and 
wealthy family, he laid aside a life of ease to devote himself to a 
great mission—that of freeing the serfs of his day from the chains 
of ignorance. 

He opened schools of all kinds. He ministered to the spiritual 
and educational needs of the poor and provided food for them 
when they were hungry. Inaugurating mass education, he estab- 
lished for the first time the system of educating whole classes in 
specific subjects at the same time. 

He broke with the tradition which made Latin, the badge of cul- 
ture and the tongue of the learned, the official language of the 
schools. Instead, he decreed that the language of the schools he 
founded should be the native tongue of the people, thus helping 
to give those tongues a literature. 

In the transforming of Europe, the spread of democratic ideals, 
the granting of justice to stricken peoples—in all of this the 
schoolrooms of La Salle played a mighty part. Louis XIV and his 
dynasty are buried in the pages of history, but La Salle, the 
humble teacher, the idealist, the reformer, lives on. 

As the founder of the great teaching order of Christian Brothers, 
as the originator of the world’s first normal school, as the untiring 
builder and author of an educational system designed to meet 
practical as well as spiritual needs, La Salle reached an eminence 
attained by very few and excelled by none. 

Even above that was his devotion to the cause of the disin- 
herited. In his own day La Salle was in the vanguard of the 
movement for human rights, and I sincerely hope that in this 
respect all of you will follow in his footsteps. 

Having been educated by those wise and able men who are the 
spiritual descendants of Jean Baptiste de La Salle, and having come 
to learn the high ideals that were his, you can do less than to go 
forth from here dedicated to his principles and determined to 
carry them out in private and public life. 

The triumph of such principles is particularly necessary in our 
national life today, when the welfare of millions of our people is 
threatened by economic conditions and when the power of the 
only agency we have to handle such great problems—the Federal 
Government—is at the moment seriously questioned. 

I need not tell you that history is being made in this Nation. 
For the second time in our national life, we have reached the 
point where we must decide whether we are a loose federation of 
sovereign and autonomous States or a united people under one 
flag. 

We have built a great country by tearing down the barriers be- 
tween the States. We have permitted the free flow of commerce 
and industry between our borders, without regard for State lines, 
We have gone far in breaking down sectionalism. We have provided 
safeguards for business in interstate competition. Under a strong 
Federal Government we have become a mighty people, united by 
common political and economic bonds, closely linked and inter- 
dependent. Only on a national scale, with a National Government 
strong enough to cope with the problems of 120,000,000 people, 
could we have achieved the supremacy that is ours among the 
nations of the world. 

The Supreme Court of the United States has ruled that the 
interstate-commerce clause in our Constitution applies only to 

in transit. Until that ruling was made our people assumed 
that this clause was intended to permit the Federal Government 
to intervene in one State when conditions arose that were harmful 
to business in another State. 

There can be no mistaking the broad implications of the Su- 
preme Court’s decision. We have come to the point where, under 
strict interpretation of the Constitution, the right of the Federal 
Government to deal with the most vital national problems now 
before us is clouded with doubt. 

The President himself has put the question: 

“Is the United States going to decide that the Federal Govern- 
ment shall have no right under any written or implied power to 
enter into the solution of national economic problems, or are 
efforts to solve them to be restricted to the States? 

“ Has the Federal Government no right to take any part in trying 
to better national social conditions? ” 

Our own experience has taught us that to return national prob- 
lems to the individual States is to return to chaos. Even in the 
solution of our local difficulties we are constantly hampered by 
our close relationship with other States. When we attempt to 
enact the most elementary social legislation business threatens to 
move into States that do not have such legislation. When we look 
for revenue sources we find that many avenues are closed by virtue 
of the fact that taxable assets may be withdrawn from the State. 
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Time and time again we are brought to a realization that as 
States we stand or fall together. 

It would be futile to suppose that our 48 States ever could cope 
with national social and labor problems through local legislation. 
It would be the blindest folly to assume that industry would not 
be forced into destructive cutthroat competition, that the sweat- 
shop operators and chiselers would not destroy the entire wage 
and hour structure of the Nation. No thinking person can seri- 
ously believe that business and industry as a whole will adopt 
the golden rule if governmental regulation is lifted. Under our 
present competitive system that is impossible, even if business 
and industrial leaders sincerely wanted it. 

The President has said that the country must decide whether 
we are going to relegate control over national economic and social 
and working conditions to the 48 States, regardless of the fact 
that they have far-reaching effects outside the individual States. 

He points out the alternative—that the Federal Government 
attain or restore the powers which rest in every other national 
government in the world, the right to legislate and administer 
laws for the solution of national economic and social problems. 

These questions provide the greatest peacetime issue that has 
ever come before this country. Our answer will determine 
whether we are to go forward as a united Nation, or sweep 
aside all that we have built up in the last 100 years. 

No one who has watched the developments of the past few 
years can doubt that we have gone through a revolution. Only 
the verdict of future historians can determine how sweeping that 
revolution was. Now, having achieved the first step in the re- 
construction of our national life, we find that we may have to 

all over again. 

No matter what the Supreme Court may rule on specific points 
of law, the recovery of business is not a matter for the States. 
The problem is too vast. Our people have assumed that as a 
matter of course, and the National Administration has gone ahead 
on that basis. Up to this time it has brought us through an 
orderly and bloodless revolution, providing the centralized au- 
thority which business needed for cooperative effort. 

I believe that the people want the new deal. I believe they 
want it extended, amplified, strengthened. And if they want it, 
they will have it. The pecple are sovereign. All power, all au- 
thority, ultimately rests with them. They are above constitu- 
tions and governments, above courts and institutions. Govern- 
ments exist only by their permission, and subject always to their 

leasure. 

, Meanwhile the decision of the Supreme Court has placed an 
added burden upon our National and State Governments. Presi- 
dent Roosevelt has before him the monumental task of preventing 
us from falling back into the chaos he found when he assumed 
office. He must find ways and means of holding the gains we 
have made until new machinery can be provided to carry on the 
work, 

I am confident that he will do it well; that he will be equal to 
this crisis as he has been equal to all other crises. I believe in 
him. I believe in his ideals and principles. I believe in his cour- 
age and resourcefulness. I consider him the greatest statesman 
this Nation has seen iz!) my time. He has done a great work for 
humanity, a work that only one of his broad vision and towering 
strength could have accomplished. Today that work is in danger, 
and our Nation must stand united lest it be destroyed. 

As a citizen I advocated and worked for the election of President 
Roosevelt. As a candidate for public office I pledged myself to make 
his policies and his principles a part of the life of Pennsylvania. 
Since my inauguration I have consistently advocated and fought 
for those policies and those principles. 

Today, as Governor of this Commonwealth—with its 10,000,000 
people, its vast industries, its rich natural resources, its fertile 
farms, and far-flung commercial supremacy—I stand dedicated as 
unalterably as ever to the great liberal and humanitarian de- 
mocracy of Franklin Delano Roosevelt. 

The destruction of at least one great new-deal agency by court 
decree and the Nation-wide wave of destructive exploitation which 
has followed the collapse of Federal safeguards present a challenge 
to the people of America. 

I will accept that challenge. I solemnly pledge that I will carry 
out, to the absolute limit of the authority vested in me as Gov- 
ernor, the mandate I have from the people of this Commonwealth 
to make the policies of the new deal effective in Pennsylvania. 

Regardless of courts and constitutions, political parties, and the 
persecution complex of big business, we must and will have social 
security and justice for labor. Stark necessity demands it, and 
necessity knows no law. There is no force, no institution, no 
agency powerful enough to halt the march of progress. 

I have no intention of criti the Supreme Court of the 
United States. I am sure that the decision of its members was 
the result of conscientious study, and was based upon weighty 
precedents. Nor do I advocate any changes in our funda- 
mental law. What I do believe is that any national government 
must have ample power to discharge its legitimate functions, and 
one of the most important of those functions is to provide for 
the general welfare. 

The conditions of today present not only a challenge, but an 
opportunity, to the young and forward-looking citizens of our 
land. There is opportunity for great constructive public service; 
opportunity to establish a way of life based upon the Christian 
aa of human brotherhood. I hope and sincerely believe 

all of you will grasp that opportunity. 
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REGULATION OF PUBLIC-UTILITY HOLDING COMPANIES 


Mr.GORE. Mr. President, I ask unanimous consent to give 
notice of a motion to reconsider the vote by which Senate bill 
2796 was passed. 

The VICE PRESIDENT. The Chair did not understand 
the Senator’s request. 

Mr. GORE. I ask unanimous consent to give notice of a 
motion to reconsider the vote by which Senate bill 2796 was 
passed. 

Mr. BARKLEY. I ask unanimous consent that the Jour- 
nal of yesterday’s proceedings be approved without reading. 

Mr. McNARY and Mr. LONG addressed the Chair. 

The VICE PRESIDENT. Justa moment. We are going a 
little too fast. The Senator from Oklahoma asks unanimous 
consent to enter a motion to reconsider the vote by which a 
bill was passed, as the Chair understands. 

Mr. LA FOLLETTE. I object. 

Mr. McNARY. May we know what the bill is, Mr. Presi- 
dent? 

The VICE PRESIDENT. It is Senate bill 2796. That is 
all the Chair knows about it. 

Mr. McNARY. I am not satisfied with that information, 
and I shall object until a further explanation shall be made. 

Mr. GORE. It is the bill to regulate public-utility holding 
companies. 

Mr. LA FOLLETTE. I object, on the ground that no busi- 
ness can be transacted, in view of the pending motion. 

Mr. GORE. That is why I asked unanimous consent. 

The VICE PRESIDENT. The point raised by the Senator 
from Wisconsin is well taken. 

Mr. LA FOLLETTE. I suggest the absence of a quorum, 

The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Adams Coolidge Johnson Pittman 
Austin Copeland Keyes Pope 
Bachman Costigan King Radcliffe 
Balley Couzens La Follette Reynolds 
Bankhead Dickinson Lonergan Russell 
Barkley Dieterich Long Schall 

Black Donahey McCarran Schwellenbach 
Bone Duffy McGill Sheppard 
Borah Fletcher McKellar Shipstead 
Brown Frazier McNary Steiwer 
Bulkley George Maloney Thomas, Okla. 
Bulow Gerry Minton Thomas, Utah 
Burke Gibson Moore Townsend 
Byrd Glass Murphy Trammell 
Byrnes Gore Murray Tydings 
Capper Guffey Neely Vandenberg 
Caraway Hale Norbeck Van Nuys 
Carey Harrison Norris Wagner 
Chavez Hastings Nye Walsh 

Clark Hatch O'Mahoney White 
Connally Hayden Overton 


Mr. BARKLEY. I wish to announce that the Senator 
from Arizona [Mr. AsHurst], the Senator from Mississippi 
(Mr. Brztso], the Senator from Kentucky [Mr. Locaw], the 
Senator from Arkansas [Mr. Rosinson], the Senator from 
Missouri (Mr. Truman], the Senator from [Illinois [Mr. 
Lewis], the Senator from South Carolina (Mr. Smirn], and 
the Senator from Montana (Mr. WHEELER] are unavoidably 
detained from the Senate, and that the Senator from Cali- 
fornia [Mr. McApoo] is detained by important departmental 
matters. 

Mr. AUSTIN. I announce that the Senator from Penn- 
sylvania (Mr. Davis] is absent on account of illness, and that 
the Senator from Rhode Island [Mr. Metcatr] and the Sen- 
ator from New Jersey (Mr. Barsour] are necessarily detained 
from the Senate. 

The VICE PRESIDENT. Ejighty-three Senators have an- 
swered to their names. A quorum is present. 


THE JOURNAL 
Mr. BARKLEY. I ask unanimous consent that the read- 
ing of the Journal of the proceedings of the calendar day 
Tuesday, June 11, 1935, be dispensed with and that the 
Journal be approved. 
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The VICE PRESIDENT. Without objection—— 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Okla- 
homa desire to object? 

Mr. GORE. Yes; if the rule really requires the reading of 
the Journal, I think it would be very illuminating to know 
what happened yesterday. 

The VICE PRESIDENT. The rule requires the reading of 
the Journal only following an adjournment. 

Mr. GORE. That was my understanding. 

The VICE PRESIDENT. If the Senator desires to object 
for the moment—— 

Mr. GORE. No. 

The VICE PRESIDENT. If there is no objection, the 
reading of the Journal is dispensed with and the Journal is 
approved. 

MESSAGE FROM THE HOUSE 


During the delivery of Mr. Lone’s speech. a message from 
the House of Representatives, by Mr. Chaffee, one of its 
reading clerks, announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 6836) to 
provide for the printing and distribution of Government 
publications to The National Archives. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 6323) to 
provide for the custody of Federal proclamations, orders, 
regulations, notices, and other documents, and for the 
prompt and uniform printing and distribution thereof, asked 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. Sumners of Texas, Mr. 
CELLER, and Mr. PERKINS were appointed managers on the 
part of the House at the conference. 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 


The message further announced that the Speaker had 
affixed his signature to the following enrolled bills and joint 
resolutions, and they were signed by the Vice President: 

S. 2591. An act for the relief of Lyman C. Drake; 

H.R. 67. An act to repeal certain laws providing that cer- 
tain aliens who have filed declarations of intention to be- 
come citizens of the United States shall be considered citi- 
zens for the purposes of service and protection on American 
vessels; 

H. R. 2204. An act for the relief of Robert M. Kenton; 

H. R. 2422. An act for the relief of James O. Greene and 
Mrs. Hollis S. Hogan; 

H. R. 2466. An act for the relief of John E. Click; 

H. R. 2553. An act for the relief of Eva S. Brown; 

H.R. 2683. An act for the relief of Henry Harrison 
Griffith; 

H. R. 4448. An act to provide funds for acquisition of a 
site, erection of buildings, and the furnishing thereof for 
the use of the diplomatic and consular establishments of 
the United States at Helsingfors, Finland; 

H.R, 4798. An act to authorize the settlement of indi- 
vidual claims of military personnel for damages to and 
loss of private property incident to the training, practice, 
operation, or maintenance of the Army; 

H.R. 5456. An act relating to the powers and duties of 
United States marshals; 

H. R. 5564. An act for the relief of Capt. Russell Willson, 
United States Navy; 

H.R. 5720. An act to amend the National Defense Act of 
June 3, 1916, as amended; 

H. R. 6371. An act to authorize an increase in the annual 
appropriation for books for the adult blind; 

H. R. 6437. An act to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California ”; 

H.R. 6987. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a 
free highway bridge across the Sabine River at or near 
a point where Louisiana Highway No. 7 meets Texas High- 
way No. 87; 
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H.R. 7081. An act to extend the times for commencing 
and completing the construction of a bridge across the 
Missouri River at or near Brownville, Nebr.; 

H.R. 7781. An act to define the election procedure under 
the act of June 18, 1934, and for other purposes; 

H. J. Res. 26. Joint resolution requesting the President to 
proclaim October 9 as Leif Erikson Day; 

H. J. Res. 27. Joint resolution providing for extension of 
cooperative work of the Geological Survey to Puerto Rico; 

H. J. Res. 204. Joint resolution authorizing the erection of 
a memorial to the late Jean Jules Jusserand; 

H. J. Res. 285. Joint resolution to permit the temporary 
entry into the United States under certain conditions of 
alien participants and officials of the National Boy Scout 
Jamboree to be held in the United States in 1935; and 

H. J. Res. 320. Joint resolution to extend from June 16, 
1935, to June 16, 1938, the period within which loans made 
prior to June 16, 1933, to executive officers of member banks 
of the Federal Reserve System may be renewed or extended. 


EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


The Senate resumed the consideration of the amendment 
of the House to the joint resolution (S. J. Res. 113) to extend 
until April 1, 1936, certain provisions of title I of the National 
Industrial Recovery Act, and for other purposes. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Oklahoma [Mr. Gore] to lay on the 
table the motion of the Senator from Louisiana [Mr. Lone] 
to reconsider the vote whereby the Senate agreed to the 
amendment of the Senator from Oklahoma to the motion 
of the Senator from Mississippi [Mr. Harrison] to concur 
in the amendment of the House with an amendment. 

Mr. HARRISON. I ask for the yeas and nays on the mo- 
tion to lay on the table. 

The VICE PRESIDENT. . Is the demand seconded? 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BULOW (when his name was called). On this vote I 
have a pair with the senior Senator from Illinois [Mr. 
Lewis]. Therefore I withhold my vote. 

Mr. McNARY (when his name was called). Again an- 
nouncing, as on yesterday, my pair with the senior Senator 
from Arkansas [Mr. Rosrnson], I wish to state that if the 
Senator from Arkansas were present he would vote “nay”, 
and if I were permitted to vote I should vote “ yea.” 

Mr. SHIPSTEAD (when his name was called). On this 
vote I am paired with the junior Senator from Mississippi 
(Mr. Brzso], who, if present, would vote “nay.” If per- 
mitted to vote, I should vote “ yea.” 

Mr. THOMAS of Utah (when his name was called). On 
this vote I have a pair with the senior Senator from Rhode 
Island (Mr. MetcatF]. I transfer that pair to the junior 
Senator from Missouri [Mr. Truman] and vote “ nay.” 

The roll call was concluded. 

Mr. BARKLEY. I desire to announce the unavoidable ab- 
sence of my colleague the junior Senator from Kentucky 
(Mr. Locan], who is paired with the senior Senator from 
Pennsylvania [Mr. Davis]. 

I also announce the absence of the senior Senator from 
Arkansas [Mr. Rosinson], on account of important business, 
and to announce his pair with the senior Senator from 
Oregon [Mr. McNary]. If present, the Senator from 
Arkansas (Mr. Roprnson] would vote “ nay.” 

I also wish to announce that the Senator from California 
{Mr. McApoo] is necessarily detained on departmental 
business. 

I also announce that the following Senators are unavoid- 
ably detained from the Senate: The Senator from Arizona 
(Mr. Asnurst], the Senator from Mississippi (Mr. Brzso], 
the Senator from Illinois [Mr. Lewis], the Senator from 
Missouri [Mr. Truman], the Senator from South Carolina 
(Mr. SmrrH], and the Senator from Montana [Mr. WHEELER]. 

Mr. AUSTIN. I wish to announce the following pairs on 
this question: The Senator from Pennsylvania [Mr. Davis] 
with the Senator from Kentucky (Mr. Logan], and the Sen- 
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Montana (Mr. WHEELER]. 
The result was announced—yeas 36, nays 44, as follows: 


YEAS—36 
Adams Donahey Lonergan Reynolds 
Austin Duffy Long Russell 
Bulkley Prazier McCarran Schall 
Byrd Gibson McGill Steiwer 
Capper Glass McKellar Thomas, Okla. 
Caraway Gore Neely Townsend 
Carey Hale Norbeck Tydings 
Couzens Hastings Nye Vandenberg 
Dickinson Keyes Overton White 
NAYS—44 
Bachman Clark Hatch O’Mahoney 
Bailey Connally Hayden Pittman 
Bankhead Coolidge Johnson Pope 
Barkley Copeland King Radcliffe 
Black Costigan La Follette Schwellenbach 
Bone Dieterich Maloney Sheppard 
Borah Fletcher Minton Thomas, Utah 
Brown George Moore Trammell 
Burke Gerry Murphy Van Nuys 
Byrnes Guffey Murray Wagner 
Chavez Harrison Norris Walsh 
NOT VOTING—15 
Ashurst Davis McNary Smith 
Barbour Lewis Metcalf Truman 
Bilbo Logan Robinson Wheeler 
Bulow McAdoo Shipstead 
So the motion to lay on the table the motion to reconsider 
was rejected. 


The VICE PRESIDENT. The question is on the motion 
of the Senator from Louisiana [Mr. Lone] to reconsider the 
vote by which the Senate adopted the amendment of the 
Senator from Oklahoma [Mr. Gore] to the motion of the 
Senator from Mississippi [Mr. Harrison] to concur in the 
amendment of the House with an amendment. 

Mr. LONG addressed the Senate. After having spoken 
for a few minutes, he yielded to Mr. Typrncs, and the fol- 
lowing debate ensued: 

Mr. TYDINGS. Mr. President, will the Senator from 
Louisiana yield? 

The VICE PRESIDENT. Does the Senator from Lou- 
isiana yield to the Senator from Maryland? 

Mr. LONG. I yield. 

Mr. TYDINGS. I wish to say to the Senator that I 
should like to make a brief observation about the holding- 
company bill, because in the first instance it is going to the 
House, and then, perhaps, to conference, and I am afraid 
the Senate voted for a provision in connection with that 
bill which Senators did not fully understand. My remarks 
will take only a moment. I do not wish to interrupt the 
Senator, and if he would rather I should wait I will do so. 

Mr. LONG. I do not want to lose the floor. 

Mr. TYDINGS. To the holding-company bill which passed 
yesterday the Senator from Idaho (Mr. Boran] offered an 
amendment, which was adopted, preventing holding com- 
panies from owning subsidiaries in more than the first degree. 
As I interpret that amendment, it accomplishes a purpose 
opposite to that for which it was offered. 

The amendment had for its purpose the simplification of 
the subsidiary structure. Here is what would happen under 
the amendment: A holding company owns an operating 
company, but the operating company cannot own an ap- 
pliance company because that would put the holding com- 
pany in the second degree. Therefore, the holding company 
owns its appliance company separately. That makes the 
appliance company in the first degree to the holding com- 
pany, and it makes the operating company in the first de- 
gree to the holding company. 

The owners of the holding company instruct the oper- 
ating company to sell the appliance company’s products; 
so the employees of the operating company go around and 
sell the appliances of the appliance company. The expense 
of selling the appliances is, of course, borne by the operat- 
ing company. The profit from the sale of the appliances 
goes to the appliance company, which is owned by the hold- 
ing company. Therefore, the holding company is making 
the consumers of the operating company pay the expenses 
of selling the appliance company’s products, and the hold- 
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soever, as that is borne by the consumer. 

If the amendment had been drafted in the second degree, 
as I believe the Senator from Idaho originally proposed it, 
the operating company would have owned the appliance 
company, and the profit as well as the expense would have 
accrued to the consumers of the operating company. 

I do not wish to make any point now about the matter. 
I think that statement briefly explains the situation; but 
if the amendment is permitted to stay in the bill, I respect- 
fully submit that we will have done just the opposite of 
what we expected to do when the amendment was adopted. 

I was hoping to explain the matter yesterday when the 
hour of 4 o’clock arrived and the vote was taken, so that I 
did not have an opportunity to bring out this viewpoin:. 

Mr. SHIPSTEAD. Mr. President—— 

Mr. TYDINGS. I yield to the Senator from Minnesota. 

The PRESIDENT pro tempore. The Senator from Louisi- 
ana has the floor. 

Mr. TYDINGS. If the Senator will permit me a moment 
more—— 

Mr. LONG. I yield for a question to the Senator from 
Minnesota. 

Mr. SHIPSTEAD. I desire to ask the Senator from 
Maryland if he knows of any operating company now con- 
trolled by a holding company that is permitted by the hold- 
ing company to own its own appliance company and take 
the profits of selling the appliances. 

Mr. TYDINGS. I do not; but I do know that under the 
amendment offered by the Senator from Idaho, as finally 
adopted, the operating company would be precluded from 
owning its own appliance company, because that would make 
the holding company in the second degree to the appliance 
company. Do I make the matter clear to the Senator? 

Mr. SHIPSTEAD. If a holding company owns an appli- 
ance company in the first degree and an optrating company 
in the first degree—— 

Mr. LONG. Mr. President, if I am to yield for a question, 
I must hear these Senators. I do not wish to yield to 
any discussion that will take the floor away from me. 

The PRESIDENT pro tempore. If the Senator makes the 
point of order, the Chair will sustain it. 

Mr. LONG. Ido not make the point of order. 

Mr. TYDINGS. Mr. President, I desire to ask the Senator 
from Louisiana if he understands that under the bill passed 
yesterday the holding company would instruct the operating 
company to sell the appliances of the appliance company, 
and the operating company would bear all the expense of 
selling the appliance company’s appliances, yet the profit 
would go to the appliance company, and from the appliance 
company to the holding company; so that the consumers of 
the operating company would pay to the appliance company, 
and through them to the holding company, all the expense of 
selling the appliance company’s products? 

Mr. SHIPSTEAD. May I ask the Senator a question? 

Mr. TYDINGS. The Senator will have to ask the question 
of the Senator from Louisiana. 

Mr. LONG. I yield to the Senator from Minnesota, if 
permitted to do so, for a question. 

Mr. SHIPSTEAD. Is not that their condition now? 

Mr. TYDINGS. Yes; but, if the Senator will yield—— 

Mr. LONG. I yield again. 

Mr. TYDINGS. May I ask the Senator from Louisiana 
whether he does not feel that there is some merit in this 
contention. 

Mr. BLACK. Mr. President, will the Senator from Lou- 
isiana yield to me for a question? 

Mr. LONG. I yield for a question to the Senator from 
Alabama. 

Mr. BONE. Mr. President, a point of order. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington will state the point of order. 

Mr. BONE. This colloquy is very interesting, but those 
of us in this corner of the Chamber would like to hear what 
is going on, if we may have a little order. 

The PRESIDENT pro tempore rapped for order. 
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Mr. TYDINGS. Mr. President, will the Senator from 
Louisiana yield for a question? 

Mr. LONG. I yield for a question. 

Mr. BORAH. Mr. President—— 

Mr. LONG. I yield to the Senator from Maryland for a 
question. 

Mr. BORAH. I desire to ask a question. 

Mr. LONG. I yield to the Senator from Idaho. 

Mr. BORAH. Does the Senator from Louisiana desire to 
retain the floor? 

Mr. LONG. Yes, sir. 

Mr. BORAH. Then we had better go ahead with the 
business before the Senate. 

Mr. TYDINGS. Mr. President—— 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. I desire to ask the Senator from Louisi- 
ana a question. 

Mr. LONG. That is all right. 
yield for that purpose. 

Mr. TYDINGS. Is it not the Senator’s understanding 
that the purpose of the holding-company bill passed yester- 
day was to prevent the holding company from taking from 
the consumers of the operating company profits which it 
had not earned? I ask the Senator that question. 

Mr. LONG. I do not know. 

Mr. BLACK. Mr. President, may I ask the Senator a 
question? 

Mr. TYDINGS. Will the Senator yield for another ques- 
tion? 

Mr. LONG. I yield first to the Senator from Alabama. 
Then I will yield to the Senator from Maryland. 

Mr. BLACK. May I ask the Senator from Louisiana if it 
would not be a very easy method of escaping from any such 
dire catastrophe for the operating company to sell its own 
appliances, without creating a corporation for that pur- 
pose? : 

Mr. LONG. I do not know. 

Mr. BLACK. And if the holding company might accom- 
plish the disastrous purpose suggested by controlling another 
company, would not the way to deal with that situation be 
to prohibit holding companies even in the first degree, and 
let corporations do their own business, as the law originally 
contemplated? 

Mr. LONG. I do not know. 

Mr. TYDINGS. Mr. President, will the Senator yield for 
a question? 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. I should like to ask the Senator from Ala- 
bama if he does not think what I have presented does exactly 
what the Senator from Alabama desires to have done; 
namely, under the present set-up the operating company 
cannot own its appliance company? I should like to have 
the attention of the Senator from Alabama. 

Mr. COUZENS. Mr. President, a parliamentary inquiry. 

Mr. TYDINGS. Can I be interrupted for that purpose? 

The PRESIDENT pro tempore. Always. The Senator 
from Michigan will state his parliamentary inquiry. 

Mr. COUZENS. I should like to know who has the floor. 

The PRESIDENT pro tempore. The Senator from Louisi- 
ana originally had the floor. 

Mr. LONG. I yielded for a question. 

Mr. TYDINGS. And therefore I am asking the Senator a 
question, if I can ever get the attention of the Senator from 
Alabama [Mr. Back]. 

Mr. COUZENS. I do not understand these post mortems 
after a bill has passed. 

Mr. TYDINGS. I thought the Senator desired to make a 
parliamentary inquiry, but he made a speech. I asked the 
Senator from Louisiana if it was not the purpose of the bill 
passed yesterday to eliminate from the holding company 
profits which were made at the expense of the operating com- 
pany, but in which the operating company did not share; 
and he said he thought it was, as I recall. 

Mr. LONG. I said I did not know. 

Mr. TYDINGS. Let me ask the Senator if it is not a fact 
that the operating company cannot own the appliance com- 


I am perfectly willing to 
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pany if the operating company is owned by the holding com- 
pany, because that would make the appliance company in 
the second degree. Under that set of facts, the appliance 
company is owned separately by the holding company, and 
the personnel of the operating company sells the appliances 
of the holding company, and the profits go to the appliance 
company, whose profits in turn go to the holding company, 
and the whole burden is on the back of the operating com- 
pany. 

Mr. LONG resumed his speech. After having spoken for 
about 5 hours, he yielded to Mr. THomas of Oklahoma, and 
the following debate ensued: 

Mr. THOMAS of Oklahoma. 
Senator yield? 

Mr. LONG. I yield. 

Mr. THOMAS of Oklahoma. I suggest the absence of a 
quorum. 

Mr. HARRISON. Mr. President, I did not understand the 
request. 

Mr. THOMAS of Oklahoma. I suggested the absence of a 
quorum, 

Mr. HARRISON. Of course, I do not want to interfere 
with the speech of the Senator from Louisiana, but I will 
have to insist upon the rules with reference to the speech, 
that no Senator shall be permitted to speak more than twice 
in one day on the same subject matter. 

Mr. LONG. Mr. President, that gives me another speech 
after this one. 

Mr. HARRISON. I do not raise the point of order. I am 
just stating the rule of the Senate in respect to that matter. 

Mr. LONG. It has never been the rule of the Senate that 
a quorum call shall be interpreted as bringing a speech to a 
conclusion, as I understand. That has never been the rule 
of the Senate. If the Senator invokes such a rule he in- 
vokes something which has never been done before. 

Mr. GORE. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. GORE. Cannot the Senator from Louisiana yield for 
the purpose of a quorum call without losing his status? 

The PRESIDING OFFICER. Under the rules of the Sen- 
ate he can yield. 

Mr. GORE. For the purpose of another Senator raising a 
point of no quorum? 

The PRESIDING OFFICER. Yes. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. HARRISON. If the Senator yields for a point of 
no quorum to be made, does the Chair rule that he can con- 
tinue his speech under the rule of the Senate that no Sena- 
tor can speak more than twice on the same subject matter 
on the same day? 

The VICE PRESIDENT. Is there a parliamentary ques- 
tion before the Senate? 

Mr. HARRISON. I made a parliamentary inquiry, Mr. 
President. 

The VICE PRESIDENT. The Senator will state it. 

Mr. HARRISON. The inquiry is, If the Senator yields for 
the point of no quorum to be made, will that be construed, 
under the rules of the Senate, as not coming under the rule 
which provides that a Senator cannot speak more than twice 
on the same subject in the same day? 

The VICE PRESIDENT. Under the practice of the Senate 
a Senator yielding for the purpose of giving another Senator 
an opportunity of raising the point of no quorum does not 
yield the floor. That is the universal practice of the Senate. 

Mr. HARRISON. What if he should yield twice? 

The VICE PRESIDENT. It does not terminate his speech. 

Mr. LONG. Very well. 

The VICE PRESIDENT. That is the practice of the Sen- 
ate. The Chair is so advised by the parliamentary clerk, who 
has been here longer than has the Chair. The clerk will call 
the roll. 

Mr. CLARK. Mr. President, what business has been trans- 
acted since the last quorum call? 

The VICE PRESIDENT. There has been none, so far as 
the Chair knows. 


Mr. President, will the 
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Mr. LONG. Mr. President, the Senate refused to table 
the motion of the Senator from Oklahoma. That question 
has been voted on. 

The VICE PRESIDENT. That was done before the Sena- 
tor from Louisiana took the floor. 

Mr. CLARK. That roll call, Mr. President, developed the 
quorum. 

Mr. LONG. There has been business transacted since the 
last quorum call. 

Mr. CLARK. I make the point of order that there has 
been no business since the last quorum call. 

Mr. LONG. Mr. President, there has been plenty of busi- 
ness transacted since the last quorum call. 

The VICF PRESIDENT. The Chair is advised that the 
Senate voted on a motion, and the vote on that motion de- 
veloped a quorum, and under the practice of the Senate 
that does not count as a quorum call: 

The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 





answered to their names: 

Adams Coolidge Keyes Pope 
Ashurst Copeland Radcliffe 
Austin Costigan La Follette Reynolds 
Bachman Couzens wis Russell 
Bailey Dickinson Lonergan Schall 
Bankhead Dieterich Long Schwellenbach 
Barkley Donahey Sheppard 
Black y McGill Shipstead 
Bone Pletcher McKellar Smith 

Borah Prazier McNary Steiwer 
Brown George Maloney Thomas, Okla. 
Bulkley rry Minton Thomas, Utah 
Bulow Gibson Moore Townsend 
Burke Glass Murphy Trammell 
Byrd Gore Murray Tydings 
Byrnes Guffey Neely Vandenberg 
Capper e Norbeck Van Nuys 
Caraway Harrison Norris Wagner 

Carey Hastings Nye Walsh 

Chavez Hatch O’Mahoney White 

Clark Hayden Overton 

Connally Johnson Pittman 


Mr. LEWIS. I announce the absence of the junior Sen- 
ator from Mississippi [Mr. Bris0], the junior Senator from 
Kentucky [Mr. Locan], the junior Senator from Missouri 
{Mr. Truman], the junior Senator from [Illinois [Mr. 
DreTerIcu], and the senior Senator from Arkansas [Mr. 
Rosrnson], all necessarily detained. 

The VICE PRESIDENT. Eighty-six Senators have an- 
swered to their names. A quorum is present. The Senator 
from Louisiana has the floor. 

Mr. LONG resumed his speech. After having spoken for 
about an hour and a half, he yielded to Mr. McCarran to 
suggest the absence of a quorum, and the following debate 
ensued: 

Mr. McCARRAN. Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER (Mr. Minton in the chair). 
The Senator will state it. 

Mr. McCARRAN. In view of the subject now being dis- 
cussed by the able Senator from Louisiana, especially at this 
hour of the day, I am wondering, under the parliamentary 
rule, if the Senator from Louisiana should yield for the pur- 
pose of a quorum call under a suggestion of the absence of 
a@ quorum, whether he would lose the floor. 

The PRESIDING OFFICER. No; he would not. 

Mr. McCARRAN. Then I suggest the absence of a 
quorum. 

Mr. BARKLEY. Mr. President, I make the point of order 
that no business has been transacted since the last call of 
@ quorum. 

The PRESIDING OFFICER. The vote on the appeal of 
the Senator from Oklahoma from the ruling of the Chair 
constituted the transaction of business, so there has been 
business transacted since the last quorum call. 

Mr. BARKLEY. Does the Chair hold that the vote on an 
appeal from a decision of the Chair, holding that there had 
been no business transacted since the last quorum call, 
constitutes business? 

The PRESIDING OFFICER. Under the precedents, it 
does. The Senator from Nevada has suggested the absence 
of a quorum. The clerk will call the roll. 
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The legislative clerk called the roll, and the following 
Senators answered to their names: 





Adams Copeland Lewis Russell 
Ashurst Costigan Lonergan Schall 

Austin Dickinson Long Schwellenbach 
Bachman Duffy McCarran Sheppard 
Bailey Frazier McGill Shipstead 
Bankhead George McKellar Smith 

Barkley Gerry McNary Thomas, Okla. 
Black Gibson Maloney Thomas, Utah 
Bone Gore Minton Townsend 
Borah Guffey Moore Trammell 
Brown Hale Murphy Tydings 
Bulkley Harrison Murray Vandenberg 
Burke Hastings Norris Van Nuys 
Byrnes Hatch O'Mahoney Walsh 

Capper Hayden Pittman 

Clark King Pope 

Connally La Follette Radcliffe 


The VICE PRESIDENT. Sixty-five Senators having an- 
swered to their names, a quorum is present. 

Mr. Lonc’s speech is printed entire as follows: 

Mr.LONG. Mr. President, yesterday I made the motion to 
reconsider. I should like to have a copy of the vote just 
taken if the clerk will favor me with it. The question now 
before the Senate is my motion to reconsider. I want to 
find out just what the situation is. There are a number of 
absentees. In voting on my motion I should want the full 
Membership present. I do not desire to call for a quorum 
if it can be avoided. 

I notice a number of Senators have changed their posi- 
tions both ways since yesterday. I want to congratulate 
those who voted my way this morning and also regret that 
any have seen fit to vote the other way. I cannot under- 
stand just how it could be that the vote is 37 to 44. 

I am reading from the vote just taken, and while I am 
familiarizing myself with it I want the Senate to under- 
stand that I propose to discuss my motion to reconsider. I 
want to deliberate with this deliberative body and find out 
whether we are going to proceed further with the considera- 
tion of my motion or whether we shall take up some other 
bill. Someone said to me this morning if I undertook to 
discuss my motion it would interfere with another bill that 
he wished to bring up today. I desire to assure the Senate I 
have no idea whatever of having my motion interfere with 
bringing up any other bill, but I do want to find out if I can, 
before we vote on my motion to reconsider, whether or not 
this is the real representative sentiment of the Senate. 

There seem to be a number of absentees. I notice the 
junior Senator from Mississippi [Mr. Brzso] is absent. The 
Senator from Arizona (Mr. AsHuRST] was absent. I note 
the absence of the Senator from Pennsylvania [{Mr. Davis]. 
He may be paired. The junior Senator from Kentucky [Mr. 
Locan] is absent, but paired, and perhaps some others were 
paired. The Senator from Illinois [Mr. Lewis] is paired. 
The Senator from California [Mr. McApoo] is absent this 
morning. There is absence noted of the senior Senator 
from Arkansas [Mr. Rosrnson], who is paired. The Senator 
from Minnesota (Mr. Surpstrap] is not recorded as voting. 

Mr. SHIPSTEAD. Mr. President, the Senator from Min- 
nesota announced his pair with the junior Senator from 
Mississippi [Mr. BrzBo]. 

Mr. LONG. Very well. The Senator from South Caro- 
lina (Mr. SmrrH] was not here this morning. The Senator 
from Missouri [Mr. Truman] was absent yesterday and is 
absent this morning. The Senator from Montana [Mr. 
WHEELER] is not present this morning. 

I doubt if the vote just taken represents the sentiment of 
the Senate. There may be some who would like to have the 
matter debated. 

(At this point Mr. Lone yielded to Mr. Typ1ncs, and debate 
ensued on Senate bill 2796, to regulate public-utility holding 
companies.) 

Mr. LONG. Mr. President, in answer to that question I 
again state that I do not know. 

I have not had the time, as I said a moment ago, to go 
into the votes cast on the motion to table. I have made 
in good faith the motion to reconsider. It may be that 
Senators do not desire this motion to prevail. I can see 
how Senators could well have voted that way. In other 
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words, I myself voted to table the motion, as was well un- 
derstood, for good reasons and good purposes. It may be 
that there are still Members of the Senate who, rather than 
have the distinct pleasure of voting against the Senator 
from Oklahoma (Mr. Gore] by himself, would like also to 
vote against any motion that I make. 

In other words, as was remarked here by my friend from 
Tennessee [Mr. McKetuiar] the other day, it may be that I 
cannot carry this motion. I warn Senators, and I par- 
ticularly warn my friend from Tennessee, that if this mo- 
tion shall prevail it will show that I am a powerful Member 
of this body. [Laughter.] It will show that after Members 
of the Senate have gone on record as to what they believe 
to be a proper stand, upon my making a motion they change 
and go the other way. It will practically prove that the 
Senate of the United States is operating according to my 
whims, rather than according to the Senators’ own opin- 
ions, if this motion shall prevail. 

I venture the assertion that the Senator from Tennessee 
is going to vote with me today if he gets a chance. 

What has come over Senators to bring about this im- 
mense change? Why have they come here today with such 
great solicitude to stand against tabling my motion when 
they did not take that position 24 hours ago? Is it because 
of the reports from back in the country that the share-our- 
wealth movement is gaining such momentum that Senators 
now are afraid that if they do not stand with me it will 
displease their constituents? Is that the reason? I pause 
for a reply if there is any other reason. Is it for the rea- 
son that the Senator from Tennessee [Mr. McKeEtuar], 
after having sent out word to his constituents that he was 
opposed to anything I was for, has found it so displeasing 
to his constituents that both he and his colleague [Mr. 
BacHMAN] now have had to place themselves on record the 
other way? Something is in the way. 

Mr. BACHMAN. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BACHMAN. I deny the right of the Senator from 
Louisiana to criticize my action in any way, and I resent it. 

Mr. McKELLAR. Mr. President, in carrying out my con- 
scientious views I greatly regret that it is sometimes neces- 
sary for me to vote on the same side with the Senator from 
Louisiana [laughter]; but when I do so, I wish to assure 
the Senator from Louisiana that it makes me feel doubtful 
of my own position. I think I must be wrong in some way 
when I find myself voting on the same side with the Senator 
from Louisiana, because I know the Senator is so generally 
wrong that I can hardly believe he is right at any time. 
(Laughter in the galleries.] 

Mr. TYDINGS. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore. The Chair will announce 
to the guests of the Senate in the galleries that any audible 
conversation or laughter or other expressions from the gal- 
leries interfere with the proceedings on the floor of the 
Senate, and the Chair, therefore, hopes there will be no 
further demonstrations. 

Mr. McKELLAR. Do not be too hard on them. 

Mr. TYDINGS. A parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. TYDINGS. May the Senator from Louisiana yield 
for any other purpose than for a question? 

The PRESIDENT pro tempore. He may not if a point of 
order is made. 

Mr. TYDINGS. The Senator from Maryland makes the 
point of order, in order that the rule may apply equally to 
all Senators, and not apply only to the Senator from Mary- 
land. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. I will ask Senators 
who understand the rules and observe the rules to reflect 
that I can yield only for a question without surrendering 
the floor. I yield to the Senator from Kentucky. 

Mr. BARKLEY. I believe the Senator has stated that the 
pending measure is his motion to reconsider. 

Mr. LONG. Yes. 
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Mr. BARKLEY. The Senator has referred to it with 
some pride. 

Mr. LONG. Yes. 

Mr. BARKLEY. Is the Senator prepared to vote for his 
own motion to reconsider? 

Mr. LONG. I am going to find out about that after I 
have reasoned the matter out with myself and my col- 
leagues. 

Mr. BARKLEY. Those of us who would like to be with 
the Senator whenever it is possible would like to have a 
chance to vote with him on a motion he makes. 

Mr. LONG. Is the Senator from Kentucky going to vote 
with me this time? 

Mr. BARKLEY. If the Senator votes for his own motion, 
I will be with him. 

Mr. LONG. Then there must be something wrong with 
the motion. [Laughter.] 

Mr. BARKLEY. I though’ that when the Senator made it. 

Mr. LONG. Mr. President, evidently there is some mix-up 
here, and it could only have occurred in connection with a 
bill of this kind. We are in a very tangled mess. I doubt if 
we will get this thing straightened out by Sunday night. 
The way we are going now everything is in confusion. 

I beg the pardon of the junior Senator from Tennessee 
(Mr. Bacuman] for referring to him at all. It is my fault. 

My friend the senior Senator from Tennessee [Mr. Mc- 
KELLAR] says he is doubtful when he votes on the side I am 
on. I have the same feeling sometimes, except for the fact 
that I know there is no malice in the heart of the Senator 
from Tennessee. I know he is a man without malice. 

But I cannot give the Senator from Tennessee all the 
mention here. He is not entitled to all the mention. For 
instance, take the case of my friend from Missouri, who 
voted with us yesterday. He did not vote that way today. 
He has good reasons, no doubt, for his change of position. 
However, there might not be any change of position. The 
Senator from Missouri might want to vote against my mo- 
tion. Having voted for the motion of the Senator from Okla- 
homa, that would have given him no chance then to express 
himself on how he felt with regard to a motion I make, be- 
cause, as was said by our illustrious leader, the Senate does 
not vote on merit on some matters I submit. As the Senator 
from Tennessee said, if I should offer the Lord’s Prayer here, 
it could not carry. That was said some days ago. So it may 
be that whether or not a motion shall prevail depends on 
who makes the motion. 

Mr. President, the particular case we have just passed upon 
does not involve a big principle. It involves only the deter- 
mination of whether o:;" not Senators are Senators. 

This is the N. R. A. measure. As everybody knows, the 
N. R. A. is another form of government, not exactly another 
form of government, I made a mistake; it is another govern- 
ment. N. R. A. is another government. It is not only an- 
other government, it has a President and a Senate and a 
House of Representatives of its own. It has a high court of 
its own, and several courts under that court. It has a flag 
of its own. It has law books of its own, rules of its own, 
regulations of its own, and God knows what else it has. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. CLARK. Did the Senator vote for the N. R. A. when 
it was passed? 

Mr. LONG. No; I did not. 

Mr. CLARK. Does the Senator mean to say that he did 
not vote for the act establishing the N. R. A.? 

Mr. LONG. Istill say that I voted against the N. R. A. 

Mr. CLARK. Will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. CLARK. Did the Senator vote for the act providing 
for the establishment of the N. R. A.? 

Mr. LONG. I did. [Laughter.] And the Senator from 
Louisiana also voted—— 

The PRESIDENT pro tempore. 


The Chair must repeat 
that there must be order in the galleries or the Chair will 
order the galleries cleared. 
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Mr. LONG. The Senator from Louisiana also voted to 
strike N. R. A. out of the bill at all times. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. CLARK. The Senator did vote for the final passage 
of the bill which did contain the provision for the estab- 
lishment of and the authorization for the N. R. A.? 

Mr. LONG. Yes. 

Mr. CLARK. And changed his vote at the last minute. 

Mr. LONG. I voted also to strike N. R. A. out, and never 
did change the vote to strike N. R. A. out of the bill. I voted 
to strike it out of the bill, and not only that, I am still voting 
against the N. R. A. I am not changing my votes, either. 
The Senator from Missouri has not changed his vote on this 
matter yet. I do not think he will. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. CLARK. Let me say to the Senator from Louisiana 
that Iam in no manner whatever accountable to him for any 
vote I may see fit to cast, and that my motives for casting 
any vote are none of his business. 

Mr. LONG. I am glad to hear that. I do not want to be 
held responsible for what the Senator from Missouri does. 
[Laughter.] 

Mr. CLARK. The Senator never will be. 

Mr. LONG. I should regret very much to be; and I think 
that will be good information to people in both our States. 
It is always a good idea to have it understood, if you are a 
Member of the United States Senate, that you vote your own 
convictions. I accord to my colleagues that each of them 
votes his own convictions, and is under nobody’s influence as 
to how he votes. I am glad that the Senator from Missouri 
has made that point clear in his remarks, and if I should be 
asked to yield to the other 94 Members of the Senate I would 
also be glad to let them have it understood in the Recorp 
today that they vote their convictions. This is not exactly an 
experience meeting but it has that aspect. 

N. R. A., as I was saying—and I am going to have to repeat, 
because I want it understood by my friend from Kentucky, 
who says he wants to vote with me whenever he can—N. R. A. 
is a new law. U.S. A. is one Government that is in the 
United States. U.S. S. R: is another Government. U. S. 
Ss. R.—U.S. A—N. R.A. In other words, it is a matter of the 
vanishing point wherever the “N. R.” takes the place of the 
old-time leaders of the Government. 

It has the Blue Eagle. That is the insignia instead of the 
Stars and Stripes. What is the Blue Eagle supposed to 
represent? It is supposed to represent power, not good will. 
Ever since I can remember the bald eagle was held up to me 
as a frightful sign. Back in the woods where I came from we 
heard of the bald eagle coming and stealing and eating 
children, taking them in its talons and carrying them to some 
far-away nest, stripping their flesh from the bones, and 
leaving them there, probably not to be discovered for ages. 
Always it was a frightful sign for the eagle to be given out 
as an insignia under which one operated. 

The N. R. A., which we have under consideration today, 
was the beginning of this new form of government. It be- 
gan the emasculation of the Congress. There is no Congress 
under N. R. A. There is no court under N. R. A. There is 
no President under N. R. A. 

Antitrust laws have been fought for in this country for a 
hundred years, but there are no antitrust laws under N. R. A. 
But we have, under the system for which the N. R. A. was 
the guiding spirit, an entirely different system of govern- 
ment altogether, and after its sponsors had passed the 
N. R. A. they undertook to make it definitely certain that 
whatsoever was done would be something that carried out 
the purpose to do away with the Congress of the United 
States. 

What was the first thing they undertook to do in emascu- 
lating the Congress of the United States? There was a law 
that had been on the books ever since the Republic had 
existed which stipulated that people in charge of big affairs 
in this Government had to be appointed by the President 
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and confirmed by the United States Senate. It is still the 
law that a postmaster drawing from $1,500 to $2,000 a year 
has to be confirmed by the United States Senate before he 
can be a postmaster. 

There is another law, however, which provides that during 
a recess of Congress the administration may appoint some- 
one to serve ad interim, or that they may appoint an acting 
postmaster, but that as soon as possible the Postmaster 
General shall submit to the President or the President shall 
submit to the Senate the name of a postmaster to take the 
place of the acting postmaster, and the law reads “as soon 
as possible.” 

Down in New Orleans, La., last summer 1 year ago they 
appointed an acting postmaster, in the year 1933, and that 
acting postmaster has been acting postmaster down there 
for the last 2 years. He has been acting postmaster during 
two entire sessions of Congress, and they have never sub- 
mitted his name to the United States Senate for approval, 
and they have never submitted the name of anybody else to 
the United States Senate for approval to be postmaster at 
New Orleans. 

Today in Louisiana there is not a Federal official whose 
name has been submitted to the United States Senate, ex- 
cept one, whose name was submitted and rejected by the 
Committee on the Judiciary, and whose name was with- 
drawn from the United States Senate. 

I ask Senators, using that State as an example, because 
it is not the only State where this destruction has shown 
its effect, is it a good thing to do unconstitutionally what 
we cannot do constitutionally? Do we have a Constitution 
or do we not have a Constitution? Do we have laws or not? 
If we have a law, why is it not just as much the duty of 
the President of the United States and the Cabinet of the 
United States to observe that law as it is for any man who 
is sent to jail for not observing it? What more right has 
the President of the United States or the Postmaster Gen- 
eral to defy the law and violate the law than any other man 
in the United States? 

There is talk about having law and order in the United 
States in one breath, and there is talk of telling me to go out 
and shoot every man who violates the law in the same breath, 
and yet in the next breath we have the pronouncement made 
by the Postmaster General, who did not dare have himself 
investigated by the Senate of the United States, because he 
knows they will find him with the blood of a thousand frauds 
in his teeth, who comes in and says, instead of observing the 
law, “I am not going to submit any name to the United 
States Senate, because if I did the United States Senate would 
not approve him; therefore I will not observe this law which 
has been passed by the Congress of the United States.” 

We have a statute on our books. I hope the Senator from 
Maryland [Mr. Typ1ncs] will not leave for one moment. 

Mr. TYDINGS. The Senator from Maryland has to leave 
for 15 minutes in order to keep an appointment. 

Mr. LONG. We have a statute on our books which says— 
and I desire the attention of Senators— 

Whoever conspires to violate any law of the United States is 
guilty of a crime himself. Whosoever conspires with one or more 
other persons for the purpose of violating or not observing a law 
of the United States must go to the penitentiary. Whoever con- 
spires to violate any law is guilty of a penitentiary offense. 

Did not the Postmaster General give out an announcement 
that after consultation with his cohorts they had concluded 
to violate the law which required names to be sent to the 
United States Senate? He openly defied the law. He said, 
“Not only have I decided to violate it, but there has been set 
forth, in effect, a conspiracy which has been arranged be- 
tween myself and my cohorts by which we have decided not 
to violate 1 law, but 2 laws, 10 laws, 100 laws, a thousand 
laws.” If there ever was a criminal conspiracy which had 
10,000 or 100,000 violations hung onto it, it has been this 
proposition not to send names to the United States Senate. 

We in the Senate have stood for most of it—that is, my col- 
leagues have, and I have had to. I could not help myself, 
and the majority of my colleagues have had to do what they 
thought was the best thing, according to their conscience and 
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their good motives, and we have stood for it the best we knew 
how. Now and then there has been a voice raised against it 
besides my own, but nothing comes of it. 

Finally the Supreme Court of the United States, by a 
unanimous decision, did say that Congress ought to stay in 
session and legislate a little bit itself. I was really surprised, 
Mr. President, at the unanimous decision of the Supreme 
Court of the United States. I did not expect it. I did not 
anticipate it. I mever for the life of me thought that a 
unanimous decision would come down which I knew ought to 
come down. 

After I spoke on the floor of the Senate for nearly 3 hours 
against the N. R. A.; when I advised these important Dem- 
ocrats and important Progressives here that the N. R. A. 
was unconstitutional in that they had no right to prescribe 
the laws which they undertook to prescribe, and had no 
right to vest in one man the right to make laws, which even 
a Congress cught not to make, all what I said was resaid 
in better language by the Supreme Court of the United 
States, and not one thing that I said has been other than 
upheld by the Supreme Court of the United States. Yet 
our statesmen in this body are the gentlemen who led us 
on that blind path, and have come here with another blue 
buzzard, called the “N. R. A.”, that must be put through 
here before Sunday night at 12 o’clock. , 

It is said this bill must be passed. They have hammered 
many half-baked measures of this kind through the Senate. 

What is this measure to do? Only naturally some Sena- 
tors felt that there wus a genuine intention to observe the 
Constitution. We had been led to believe that those in 
charge of this legislation wished to observe the Constitution 
of the United States. We who had been led to believe that 
to be true, actually undertook to observe the Constitution 
of the United States, so we hooked onto N. R. A. a provision 
which would have compelled no new law, but an observance 
of the law which is now on the books. Remember this. 
I desire the Chair to remember it, and I desire my colleagues 
to remember it. Senators who vote against requiring the 
United States Senate to confirm these appointees not only 
vote against the new provisions of this bill but they actually 
vote against requiring those who appoint them to keep the 
law as it is now on the books. 

It has so happened that every time we have undertaken 
to get written onto the books some kind of a provision 
which would have made them keep the word of the law 
which is now on the books, something has to occur by reason 
of which such a provision must be excluded on account of 
the bill being such that some man thinks it should be kept 
free from that provision; that nothing ought to be tied 
onto it which could interfere with its hasty enactment. 

Mr. President, we have acted entirely too hastily already. 
We have gone entirely too fast. In fact, I think every Sen- 
ator here knows that. 

Mr. President, I have not yet undertaken, as I probably 
should have done, to compare two decisions of the United 
States Supreme Court. However, I am informed that the 
United States Supreme Court has held the municipal bank- 
ruptcy law to be constitutional. I voted against that bill. 
Then I understand they have held the Frazier-Lemke law 
to be unconstitutional. I voted for that bill. I was of the 
opinion that unless the Supreme Court went along the line 
of declaring the municipal bankruptcy law constitutional 
and, perhaps, some of the N. R. A. constitutional, it would 

not declare the Frazier-Lemke law constitutional. However. 
I do not understand yet—though I believe the Court, no 
doubt, had found reasons for its views—how the municipal 
bankruptcy law has been held constitutional and the Frazier- 
Lemke bankruptcy law has been held unconstitutional. I 
thought there were many more reasons why the Frazier- 
Lemke law should be held constitutional than for the munici- 
pal bankruptcy law to be held constitutional. 

Mr, BORAH. Mr. President-— 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Idaho? 

Mr. LONG. I yield. 
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Mr. BORAH. Will the Senator advise me in what case the 
Supreme Court passed upon the municipal bankruptcy act? 

Mr. LONG. I understand there was some case which came 
to the Supreme Court in which it was passed upon. I have 
not looked that up. The Court did not entirely pass on the 
whole act, but passed upon some section of it. I will inquire 
from the Senator if he knows just what that case it? 

Mr. BORAH. I have not heard that the Supreme Court 
has passed on it. I am asking for information. 

Mr. LONG. I must confess that I only had the word of 
an excellent lawyer who told me that, and I did not take 
the time to look up the decision. However, I hope the Sen- 
ator from Idaho is correct that there has been no decision 
on the municipal bankruptcy law. If that is true, then I 
must change my remarks and express a greater confidence 
in the Supreme Court of the United States until it does de- 
clare the municipal bankruptcy law constitutional. 

In my State of Louisiana we pay our debts. Louisiana 
pays its debts, Mr. President. We paid the debts of our 
predecessors who squandered our money. We paid the debts 
of the carpetbaggers who came down there. Notwithstand- 
ing the fact that following the Civil War the carpetbaggers 
overran our State, took charge of the legislature, and with 
a prostituted government down there issued series of bonds 
after series of bonds for nothing except graft and squander- 
ing to the tune of $11,000,000 worth of them, the State of 
Louisiana, none the less, is paying every dollar of those 
carpetbag debts which were laid upon us during the Civil 
War. Why? Because we want the faith and credit of the 
State of Louisiana preserved forever—and it will be! The 
State of Louisiana is not only paying the debts which were 
created there by the carpetbaggers, but the State of Lou- 
isiana is paying the reconstruction debt, and the State of 
Louisiana is paying a tax in order to pay a pension to the 
Union soldiers of the Civil War, and it is paying another tax 
to pay pensions to its own Confederate veterans, all of which 
we do graciously. We pay two pensions instead of one. We 
pay the pension which goes to the soldier from Illinois and 
Wisconsin and Ohio and New York who fought in the Civil 
War, although the man who fought from Ohio and New 
York pays no tax for pension to the man from Louisiana or 
Virginia who fought in that war. 

Why do we pay these debts? We pay them, as I have 
already said, in order to preserve the faith and credit of 
our State. We do not want any bankruptcy of the munici- 
palities in the State of Louisiana. We had a law against it. 
I say “a law against it”; we had a law providing that in 
case any body corporate existing under the laws of the 
State of Louisiana was unable to pay its debts there should 
be certain processes resorted to by the State so as to pay 
the debts of the subdivisions of the State. We in Louisiana 
felt that every municipality holding a charter under our 
laws and every other body or bureau created by the au- 
thority of the legislature or laws of that State owed an 
obligation to pay its debts, and if it did not pay its debts, 
that the State of Louisiana owed a secondary obligation, 
either to see that it did pay its debts or to try to find some 
way by which the State should pay them. 

In order to explain that fully, let me say that I, as Gov- 
ernor of Louisiana, in the year 1930 took over millions and 
millions of dollars worth of bonds that the State did not 
think could be paid by the boards that had issued them. I 
put the endorsement of the State of Louisiana on the bonds 
that had been issued by the port of New Orleans; I put the 
signature and endorsement of the State of Louisiana on the 
bonds that had been issued by the State highway commis- 
sion. Yea, more, in some instances I put the endorsement of 
the State of Louisiana on the open accounts that had been 
issued by the boards and municipalities of that State in 
order that the credit of the State might be without any scar 
wherever the name of Louisiana might be heard. 

But this wise body, the Congress, this wise National Gov- 
ernment, says to my people in Louisiana, “ Why, that is 
love’s labor lost. This wise Government here, under the 
blue buzzard and blue eagle, this wise Government that 
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hauled down the Stars and Stripes and put up the N. R. A., 
this wise Government that put the Constitution in the ash 
can and put a blue buzzard in its place to look at instead, 
this wise Government said to the people of Louisiana: 
“What do you mean going through all these hardships 
during the last 4 years to pay your debts, just or unjust? 
What do you mean trying to save and economize? What do 
you mean trying to eliminate graft, extravagance, and pol- 
lution from government? What do you mean by resorting 
to the old folderol systems of economy and honesty and prac- 
ticability? We are going to give you a law under which all 
you will have to do is to go into a United States court and 
say, ‘ This town or this city or this parish or this county or 
this road district or this board of the State has decided that 
it does not want to pay any honest debts it owes’, and there- 
upon they will all be wiped off the ledger. Though your 
sins be as scarlet, the United States Congress will make them 
as white as snow.” [Laughter.] So we passed that kind of a 
law, and it is on the statute books today. I am very glad 
the Senator from Idaho informed me of a mistake in certain 
information I had received. I say now that the day the 
United States Supreme Court stamps as constitutional that 
infernal character of legislation, that is the day they put a 
premium on rascality and that is the day they pay for dis- 
honesty. That is what I say about the municipal bankruptcy 
bill. 

Louisiana pays its debts. Louisiana is entitled to be paid 
whatever people owe it. We want a government that says to 
the 47 other States, “ Pay your debts as Louisiana pays hers ”, 
rather than one that says to Louisiana, “What do you 
mean by paying your debts when 47 other States will not pay 
theirs? ” We want laws that are based upon right and based 
upon honor. Yet we find the N. R. A. coming back here 
again. We are to have another sample of the blue buzzard, 
another bite out of this bird. It is to be cooked up again 
to see if it will not taste better. It reminds of boarding- 
house hash. One day there is put on the table a lot of vic- 
tuals which no one can eat, and the next day they are ground 
up and brought out as hash, and you eat it because you do 
not know what is in it. 

Bringing back this blue buzzard! The Supreme Court Says 
it is unconstitutional. I am told the President of the United 
States—I was not here at the time, and if I had been I would 
not have been able to have seen him, and so I would only 
have had the newspapers to tell me what he said; and I do 
not always believe them, because they make mistakes, some- 
times intentionally and at other times unintentionally, like 
all the rest of us do—but I am given to understand that 
the President suggested a kind of plebiscite, more or less, to 
enable the people to express themselves as to whether they 
wanted the Constitution and the Supreme Court or the blue 
buzzard or the Blue Eagle and the N. R. A. and other things 
of that kind. I have not read the President’s statement very 
carefully, because, as I have said, it might be somewhat mis- 
represented, and I do not want to take it out of the whole 
cloth, but I understand that when the Supreme Court of the 
United States said by nine out of nine of its justices that 
the N. R. A. was unconstitutional, illegal, and void—some- 
thing they did not have to tell me, because I knew it already 
and said so a year or two previously—over at the White 
House a message went out from our beloved President, in 
which he said that the people would have to decide whether 
or not they were going back to “ the horse and buggy ” days. 
Lo and behold, I was coming up on the Southern Railway, 
and I was reading the statement of the President that the 
people had to decide whether they were going back to “ horse 
and buggy ” days, and I looked right out of the car window 
from the Crescent Limited train on the Southern Railroad 
system and I saw two or three men out there plowing with 
bulls. They did not even have a horse and buggy. I said 
to myself, “Is this a threat or a promise of the President? ” 
He said, “ We are going back to ‘horse and buggy’ days”, 
and, lo and behold, coming up through the most prosperous 
part of the Southern States, right opposite textile factories 
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and tobacco plants, the farmers, like the peons of Mexico, 
were plowing with beef bulls. The President will have to im- 
prove the kind of times he has brought about in that part of 
the country or they will not even have “horse and buggy ” 
days. 

Poor as my family was, we never did plow with anything 
but mules and horses, and none of our neighbors, back as 
far as I can remember, ever tried to farm with much less 
than a mule to plow with. We might some of the time use 
oxen, but I have never heard of us not being able to plow 
with a mule or a horse. But coming up through that sec- 
tion of the country at about the same time the President 
was fearful that we might go back to the “ horse and buggy ” 
days I saw man after man—and I can go right down there 
and show them to you—plowing with bulls. They reached 
the point where they could not even have a horse; they 
could not even have a mule. I guess they found out they 
had too many of them in this country, as they did with the 
cattle and the hogs last year, and went out and killed a few 
of them. I do not know that that is so, but evidently there 
is even a scarcity of horses and mules for the restricted pur- 
poses of raising crops in the United States, and if the farm- 
ers get down to the point where they cannot buy a horse 
and cannot buy a mule, the powers that be will not reduce 
the prices of horses and mules; they will not give the farmers 
any money with which to buy a horse or mule, but when they 
reach the point where they cannot buy a horse or a mule 
those in authority will do the same thing they did when 
we got down to where we could not buy meat. They killed 
the hogs so we could not have any meat, and they killed 
the cows so we could not have any beef. That will be the 
system the Government will inaugurate under the sacred 
principles of the N. R. A. 

As I have said, I like to go along with the powers that 
be. I am a good soldier; I am accustomed to obey the com- 
mands of my superiors. I am accustomed to following those 
commands. I do not know what it is to lead. I am a good 
follower and a poor leader. I did not even know how to 
lead when I was the head of a State government, because be- 
fore I would propose anything I would submit it to the 
people of the State and let the people of the State say 
whether they thought it was a good thing or not, and if the 
people of the State thought it was a good thing, then I 
would underake to put through what the people’s leader- 
ship demanded; and I proposed very few things originally 
of my own. Therefore, in the Congress of the United States, 
I would prefer to be a good soldier; I would prefer to follow; 
I would prefer to have a leader; I would prefer that the mis- 
takes might fall somewhere else rather than on my own 
shoulders. I would prefer even that the credit might be 
principally shared by others if I had that grant to me of 
immunity from mistakes that would be charged against me 
in the beginning. 

Imagine coming from the Parish of Winn, in the State of 
Louisiana, after reading such skimpy phrases from the 
Constitution as I could understand, knowing very little of 
the law, to the famous and greatest deliberative body on 
earth, although it has deliberated very seldom during the 
last few weeks, and learning of an opinion from the Presi- 
dent of the United States, an opinion from the party leaders, 
an opinion from this man and the other man, the high 
muckety mucks of public and legal and private affairs, all 
of them saying that the N. R. A. is a constitutional piece of 
legislation. A few of us on this side of the Chamber—I do 
not know how many of us there were, not a great many, I 
believe 15 or 16—finally voted to reject the advice and the 
opinion that had been rendered on the N. R. A., because, 
knowing the law as we had been led to understand it, the 
N. R. A. could not stand topside or bottom. 

What happened? The news went out all over the United 
States that they were going to cut the heads off of every- 
body in Congress who did not vote the N. R. A. way. I have 
a little time left. They could not take my case before the 
people very soon, but I shall be the first man in this body 
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to go before the people. I shall come up first. I come up 
in January next. I have not yet an opponent. I am hoping 
the blue buzzard will find somebody down there to stand 
up against me. I know I am going to have an opponent— 
at least I believe so. I certainly hope so. 

I never yet have been given anything without having an 
opponent, and after I won the election there has always 
been a proceeding to remove me from office. I have never 
yet held an office without having to win in the primary and 
in the general election, and then to resist a suit in the 
courts and then, before whatever body it was to which I 
was elected, to resist an effort to remove me and impeach 
me. I am case-hardened in this matter. None of my 
friends will give me the slightest offense, and it makes no 
difference what kind of political opposition may be directed 
against me, because I shall take it in good faith. By this 
time I have learned what it all means, and I take it good- 
naturedly. 

But who is going to put up the emblem of the N. R. A. 
in Louisiana? If a plebiscite should be taken in the State 
of Louisiana on how they feel about the N. R. A., it would 
not get enough votes in 40 years to wad a shotgun. Nobody 
wants N. R. A. in Louisiana. Nobody wants the blue buz- 
zard in Louisiana. Nobody wants unconstitutional gov- 
ernment in the State of Louisiana. We are a debt-paying 
people. We are an honest people. We are an upright peo- 
ple. We believe, under the benignity of the Almighty God, 
that this country was given a Government and a Constitu- 
tion which means what it says and when any party tries 
to supplant the words of Benjamin Franklin, George Wash- 
ington, and Thomas Jefferson with the words of such char- 
acters as Jim Farley, it is undertaking a thing which can- 
not under any possible circumstances succeed. 

Imagine sending a man like Jim Farley down to my State, 
smeared with the money he has made out of this contract- 
ing fiasco and these damnable frauds which they do not 
dare to have investigated. Imagine a scoundrel like that 


coming down and telling the people of Louisiana, “ Do not 
talk of Washington. Do not talk of Thomas Jefferson. 
We are going to give you big Jim Farley, the boxing com- 
mission manager from the State of New York, to run Louisi- 


ana!” [Laughter.] 

The administration is putting them all on the pay roll 
down there. We are having good times in Louisiana. Yes; 
we are having good times. We not only were getting along 
better than any other State in the Union, but they are 
promising every man in Louisiana who will say he is against 
Hury P. Lone a job at $300 or $400 or $500 a head. We are 
taking them. We are going to take their money, because 
we know they are going to stop it pretty soon. We are not 
going to work. Down there the people are taking the 
money. We are going to eat up the money of the other 47 
States. We are going to have a good time while it lasts. 
There is no reason why we should not have a vacation. We 
are going to take your money. We are all going to quit 
work, because we have been told to quit work and come and 
get all the money we want, that they have $170,000,000 to 
beat Husy Lone. They will need not only $170,000,000 but 
they will need the $5,000,000,000 they have and $5,000,000,- 
000 more. They have not even got a candidate with their 
$170,000,000, and if they do get a candidate to oppose me 
he will wonder what it is all about by the time they get 
through spending all that money which they are dispensing 
in Louisiana. 

These men are not willing for the Senate to pass on who 
shall control the spending of that money. One of the men 
they have in charge of it was operating a coffin club down 
there. He is one of the Jim Farley-Roosevelt leaders down 
there now, a gentleman who operated a tombstone and coffin 
club. It was sworn to by an honorable citizen, and never 
disputed, that this man who was operating that club promis- 
ing to bury people with a shroud and coffin for $50, and was 
waiting until after the burial and going out at night, digging 
up the coffin, taking the body out of it, taking the shroud 
off the body, and using it to bury another member of the 
society the next day. 
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It was actually said that this thumb-rigging, screw-driving 
character they have down there running things for Mr. Jim 
Farley and Franklin Delano Roosevelt “the Little” had a 
tombstone and coffin club business whereby he agreed, if a 
man paid 10 cents or 25 cents or whatever it was ever so 
often, that when he died they would give him a decent 
burial. They promised him a brass band at his funeral 
and a coffin and a tombstone and a shroud. 

They had those things exhibited in the window of the 
burial society. They had them all laid out there, a fine 
suit and a nice fine coffin which they promised everybody 
would get if he would pay his dues monthly until he died, 
and said, “Here is the way you will be buried.” It was 
said that when a man would die they would put this 
shroud around him, put him in this coffin, and carry him 
out to the graveyard and have the funeral. Then while the 
ground was still soft that night they would go out and dig 
up the coffin, take out the body, take the shroud off the 
body, put the body in a pine box, replace it in the ground, 
and then pack the ground down tight over it, and put the 
shroud and coffin on sale again and bury another man in 
them the next day. 

The little bird who was running this skin game had to 
leave Louisiana. He ran for office two or three times. He 
had to leave the State of Louisiana. He went over to Texas 
and opened up this skin game over in the city of Orange, 
Tex. Lo and behold, he has been sent back to the State of 
Louisiana. They are in need of someone to distribute the 
millions of dollars which must be paid back by the people of 
the United States. They are so sadly in need of someone 
to help them spend this $5,000,000,000 that they sent over 
to Texas and brought this tombstone-and-coffin-club charac- 
ter back into the State of Louisiana and are giving him 
millions and millions of dollars of the people’s money to 
spend there. They do not dare submit that kind of name 
to the United States Senate, because there is not a man in 
the Senate who would any more dare vote to confirm that 
kind of man than he would vote to cut his own throat. 
They do not dare bring that kind of character before the 
United States Senate for confirmation. 

But what did they do? They tried to emasculate the 
Constitution of the country that was to save us from that 
kind of swindle. They destroyed the prerogatives of Con- 
gress and the United States Senate which were intended 
not only to appropriate the money but to supervise its 
expenditure, by having Congress neither appropriate nor 
supervise the expenditure of these funds. That is the kind 
of Government we have. 

Talk about party? Talk about party? They are the very 
people who have destroyed the Democratic Party in the 
United States. They have wrecked the Democratic Party in 
the house of its friends. They have destroyed the emblem 
raised here by Jefferson and by Jackson. Instead of the 
Stars and Stripes and the Declaration of Independence, they 
have elected the blue buzzard and the N. R. A., an em- 
blem of political degeneration that nobody has ever been 
able to fathom from that day to this. We are expected to 
stand for such a thing as that. 

It is up to Senators on the various sides of this Chamber 
to say what shall be done. I say “on the various sides of 
this Chamber ” because we have about five sides now. I did 
not know until last week that anything but a sovereign 
State could have a representative in this body. I thought 
that only sovereign States had a right to have Senators here. 
But according to the word of the Secretary of the Interior, 
Mr. Harold L. Ickes, better known as the “chinch bug of 
Chicago ”, there are 47 sovereign States and Louisiana. He 
said to somebody, “ This is a Government of 47 States and 
Louisiana.” 

It was only after I heard of that pronouncement from 
Harold the First (and the last) that I found out that any- 
thing but a sovereign State had a right to a representative 
in the United States Senate. Louisiana is here with two 
Members, none the less; and we, like all the rest of the men 
in this Congress and in the body in which I am now speak- 
ing, are given to understand that unless we vote for the 
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things that we swore before Almighty God we would not 
vote for, we shall be ostracized, and patronage taken away 
from us. 

Senators have held up their hands to God, and they have 
said to the Lord, in the presence of all men, “I swear before 
Almighty God that I will vote for no law that is contrary 
to the Constitution of the United States.” They signed 
their names and swore to God that they would uphold the 
Constitution before they could come in and be Members of 
this body; and then they have the edict of such characters 
as James A. Farley that they will either vote for unconsti- 
tutional legislation or they will have taken away from them 
the senatorial prerogatives which belong to Members of 
this body, and they will be hounded down with the prostitu- 
tions that will be brought about in their States in order to 
accomplish their personal defeat! 

I came in with the majority party. I came in ahead of 
the President, and I helped bring him in; and I can say that 
he would not be in now if I had not been here just a 
little ahead of him. I have not yet heard that statement 
denied. I have yet to hear it denied that Mr. Franklin D. 
Roosevelt would not have been nominated at the Chicago 
convention without the help that we were able to give him, 
which he would not have had if I had not been with him. 
Now I see him, I see this Government humbled; I see this 
mighty Nation with its head in the dust; I see law after law 
declared unconstitutional by the Supreme Court—laws 
which I knew and nearly everybody else knew were uncon- 
stitutional when they passed. The only basis upon which 
we heard anyone defend these laws was that the Supreme 
Court would not dare to declare them unconstitutional. 

Take the reciprocal tariff law which we passed. We 
are going to hear more about that before we get through— 
this reciprocal tariff law under which the President of the 
United States has a right to make any kind of a tariff he 
wishes to make. He can make an agreement with the 
Emperor of Siam, just so long as he can get some foreign 
country to say that it is a trade agreement, and wipe out 
the tariff on sugar, and the tariff on shoes, and the tariff 
on hides, and the tariff on farm products and citrus fruits 
and vegetables and things of that kind, and leave the in- 
dustry defenseless and without any business the next day. 

As a pretty good example of what this policy has done, the 
Japanese are selling their toothbrushes in New York, and the 
people who used to manufacture toothbrushes in New York 
are walking the streets. The Russians are selling their 
shoes in Boston, and the Indians are selling their straw 
hats in Baltimore; and as a result of what this so-called 
“yreciprocul tariff ” policy has done they have about wrecked 
everything that could be wrecked in the way of legitimate 
foreign or domestic commerce that a tariff ordinarily is 
supposed to protect. 

I am a tariff man. I am a tariff Democrat. I am a 
Jackson Democrat. I am a Washington Democrat. I am 
the kind of a Democrat that George Washington and An- 
drew Jackson said would vote to protect the American people 
and the American workingman and keep him employed; 
and when I see these theoretical “ brain trusters” running 
in here from this and that other place and school—and 
something that is not even half a school—advising that we 
ought to make a reciprocal tariff agreement to let some for- 
eign country’s products come in here, and see the conse- 
quences of it, I know that Washington and Jackson were 
right in the first place, and that this fol-de-rol was wrong all 
the time. 

Also, I may state for the benefit of those friends of mine 
who do not believe what they read, even though it be true, 
that we people of the South are having some experiences. 
I must refer to a neighboring State, because I was told this 
by a young man—or, rather, he is a middle-aged man now. 
He was a young man when I began to battle him in con- 
troversies before the courts and commissions. 

I was talking in my office the other day to a gentleman 
by the name of Fulbright. Mr. Fulbright represents the 





interests of the port of Houston, Tex. He was my adversary 
in the Galveston rate case when I was chairman of the 
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Louisiana Public Service Commission many years ago. He 
is a very, very brilliant gentleman, as I have always known 
him to be, and a man for whom I have a very high regard 
and whose word ordinarily I would accept on anything he is 
supposed to know anything about. 

Mr. Pulbright said to me the other day, in my office, 
“Senator, during the past year, four shiploads of cottonseed 
oil were brought from Europe into the port of Houston.” 
Four shiploads, he said, of cottonseed oil were brought from 
Berlin, I think he said, from Germany into Houston, Tex., 
which is supposed to be the greatest export marke* of cot- 
tonseed products that tne State of Texas has! Four ship- 
loads of cottonseed oil have been brought into Houston, Tex., 
from Berlin! I do not think Germany makes any cotton, but 
they raise cotton up in Russia, and they raise it in Turkey, 
and they raise it in India, and for all I know they may be 
buying it from South America, because Brazil is raising a 
big crop. Already we have gone so far under this tariff 
policy that we are not only not selling cotton to foreign 
countries, we are not only not selling cottonseed products to 
foreign countries, but they are actually shipping back to the 
United States of America the cottonseed oil that has been 
pressed out of the cotton of probably Russia or Brazil, and 
selling it within 10 miles of where the biggest cotton fields 
are in the entire Southern States. That market is soon go- 
ing to be gone, and they will sit up here with these theorists 
and these “ brain trusters ”’, and they will have this St. Vitus 
“Ha, ha”, and “ things are going to be all right”, and the 
poor fool farmers of the South and the West will let them 
pay them money out of the United States Treasury and 
think everything is all right; and when the time comes that 
they have to pay back that money, and the Government has 
not any more money to give them, and nothing to sell in 
the United States with which to get any money, it is going 
to bring on a calamity and a panic that will make 1893 and 
1907 and 1929 look like a copper cent with a hole init. That 
is what these men are bringing on in this country. They are 
corrupting the people of the United States with this policy. 

My old father is 83 years old this month. I saw him the 
other day. He is still farming. He still plants a little corn 
and still plants a little c:tton. I said to him the other day, 
“How are you getting along with the crop you plant this 
year?” He said, “ Well, it is mighty hard to get any help. 
When I get any help I cannot get any work at all out of it. 
Everybody is out of work, and you cannot get anybody to do 
any work.” 

I said to my father, “ Why, you do not mean that as old as 
you are—83 years old—you are going to try to do the heavy 
work of laying by that.crop with a plow this year?” That 
83-year-old man said, “I can do more work than I can get 
out of some hands that I can hire. The way you can 
get them to work this day and time, the labor is so trifling ”, 
he said—tthis 83-year-old man—*“ the labor is so trifling that 
I would rather do most of it myself than to fool with the 
kind of help I have to get that is on these relief rolls, and 
things of that kind. I am better off ploughing myself than 
watching after those that I cannot even make work.” 

There you are! There was an unemployment condition 
in this country which could have been taken care of in a 
reasonable way. Anybody who does not believe what I am 
telling him can go down to Winnfield, La., and find out for 
himself. I will challenge the members of the press gallery 
to send down to Winnfield, La., and verify my statement, 
and see if that is not a positive, honest-to-God fact that is 
going on right down there today. 

What did they do there? I will tell you what they did. 
There was a little pot-bellied fellow down there who ran for 
the Senate. There were five candidates for the Senate, and 
he ran fifth out of the five candidates. If there had been 
7 he would have run seventh, and had there been 12 he 
would have run twelfth. There were five candidates for the 
Senate. There might not have been more than 4, but I know 
there were at least 4, and I know he ran fourth out of the 4. 
This little fellow ran for the Senate. He was fourth out of 
the four, and by fourth I do not mean he got the kind of 
vote that the fourth man ordinarily would get. I mean that 
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he could not run lower than fourth because there were only 
three other men running against him; but if you had been 
rating him by the kind of vote he got, as to whether he was 
third or fourth, you would have thought he was one hundred 
and sixth rather than fourth. 

This little pot-bellied character down there, by the name 
of Bozeman, goes around the streets of that town. He 
reminds me very much of a chicken snake. I remember, 
back in the old days in the woods, how we would hear the 
hens squalling and the chickens raising Cain out in the 
backyard at night, and we would run out and take a lamp 
and a shotgun to see what was the matter; and, lo and 
behold! We would raise up the hen and there would be a 
chicken snake that had swallowed every egg there was in 
the nest, and he would be so big—he would be so puffed out 
in the stomach—that you could hardly see how he could 
crawl away from there. This chicken snake would be about 
1 inch around at one end and about 1 inch around at the 
other end, and about 8 inches around in the middle; and he 
would crawl through a rail fence in order to break the 
eggs—the way a chicken snake works. A chicken snake will 
swallow every egg there is in the nest and crawl through a 
rail fence and break the eggs, so as to get the benefit of the 
nutrition that is in the eggs. 

This little pot-bellied politician who ran down there, and 
ran fourth out of 4 because he had but 3 opponents, has 
been given the jurisdiction over handling several million 
dollars of funds of the public. He has been given control 
and the right to employ, it is said—and he says—15,000 or 
20,000 or 25,000 people, drawing all the way from $500 a 
month down. It is said he is getting $500 or $600 a month, 
and he has grown so fat and so bloated, and his stomach 
has become so puffed, tLat they will have to get a rolling 
chair, if things keep on as they are, to assist him in getting 
about. (Laughter.] 


Mr. President, that is the kind of character they have 
put in charge of administering, in Louisiana, millions and 


hundreds of millions of dollars of money belonging to the 
people of the United States. 

They have taken this fellow, who has to spend some ten 
to fifteen million dollars, or a million dollars, turning it 
into the hands of that kind of a character. They do not 
want to bring his name before the United States Senate for 
confirmation; they would not dare do it. It does not make 
any difference how big a majority they have here; they do 
not dare bring these characters here and allow them to be 
fumigated before the people of the United States. I have 
helped fumigate a couple of them within the last 2 or 3 
years, and they did not get to taw with them. Since we 
got through fumigating two of them here last year they 
have never brought another one to the Senate. They do 
not want to bring them here. 

What do they do? They say to the Senate of the United 
States, “‘ You have no business passing on these names.” 

Some Senator says, “I read in the law book and the 
Constitution that I had to pass on these men.” 

They say, “ That is all a mistake. You do not have any- 
thing like that to do here at all. That is all a mistake.” 

In floats a bill this morning which provides that the Mem- 
bers of the United States Senate will have to pass on the 
qualifications of these men who are spending these enormous 
sums of money, more money than we paid for the whole 
Louisiana Purchase. 

“Oh, no,” they say, “that is all a mistake. You ought 
not to tangle that up with this important bill relating to the 
N. R. A.,” which has already been held unconstitutional by 
the United States Supreme Court. 

Oh, no! The N. R. A. unconstitutional bill is so important 
that you must not infect it by adding on to its unconstitu- 
tionality something that has constitutionality about it. 
Nothing constitutional must be attached to this unconstitu- 
tional N. R. A. scheme that is to go through the United States 
Senate. That is what we are led to believe. 

Where are the courage and the merit of the United States 
Senate? Where is the United States Senate? I am speak- 
ing from the desk from which John C, Calhoun, of South 
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Carolina spoke, I have been given to understand. It is said 
that the desk which bears my name here is the same desk 
which bore the name of John C. Calhoun, of South Carolina. 
It is said that this great southern statesman spoke from 
where I now speak, so far as the desk is concerned, upholding 
the sacred and sovereign rights of the States. 

Where is the logic of Webster, who plead in this body for 
the Constitution and for the Union, who urged that the 
Union could survive only as long as the constitutional proc- 
esses were followed in our Government? 

I care not who is the President of the United States, I care 
not who is the Senator from Louisiana, I care not who may 
be the controlling force of this Government, but has the time 
come when Senators will allow the processes of constitu- 
tional government to be perverted through the argument 
that it is necessary to give power into hands which dispense 
power into other hands? Whenever the time comes that the 
Farleys and the Tugwells and the Wallaces and their ilk 
can supplant the Members of the United States Senate, and 
make them as ignominious as though they had never taken 
an oath of office, when the time comes when they pay no 
attention to bringing before this body the names of men for 
confirmation, then the United States will have disappeared. 
It has already started, it is away down the road toward where 
a constitutional government is a thing of the past. 

I have a lot of regard for Members of this body. I have 
a lot of regard for this Government, too. But I have a great 
deal more regard for the people of the United States. I 
cannot understand a man who will let another man be 
“ dressed off ” by somebody who has no right to attack him. 
If some man should walk in here and take the coat off my 
friend from Kentucky and I sat and allowed him to do it, 
and then he took off his necktie, and then took off his collar, 
and then took off his shoes, and I sat here and did not 
remonstrate with him while he took the clothes off the Sen- 
ator from Kentucky, perhaps I would not be doing my duty, 
and I might be criticized; but I could not understand how 
the Senator from Kentucky could sit there and let a man 
take off his coat and his collar and his shoes and every- 
thing he has on and go out of here. 

Mr. President, that is what has been done. They have 
come in here and undressed the United States Senate. They 
have taken all the power the United States Senate had. 
We have no power; we have nothing left to do. We ought 
to adjourn and go home. We, the Members of the United 
States Senate, are among the unemployed and do not know 
it. (Laughter.] 

The PRESIDING OFFICER (Mr. Connatty in the chair). 
The occupants of the galleries will please be in order. They 
are here by the courtesy of the Senate, and are not supposed 
to express approval or disapproval of what may occur in the 
Senate; and if the occupants of the galleries do not observe 
this rule, the galleries will be cleared. 

Mr. LONG. Mr. President, I hold in my hand an edi- 
toria) which has been published in the Block newspapers, 
an open letter to President Roosevelt. This letter states: 


Mr. President, you have often stated that you like to receive 
constructive suggestions. 


That man has this thing all messed up. I have not nearly 
as much regard for his editorial as I was going to have, 
although I am going to read the balance of it. The edi- 
torial reads: 


Mr. Presmwent: You have often stated that you like to receive 
constructive suggestions. May we take the liberty of presenting 
one which we believe meets that requirement? 

The idea is not at all a mew one. We are voicing the senti- 
ments of millions of others. 

Whether we have agreed, in the past, with all the new-deal 
ideas is not of importance at the moment. We know, however, 
that there is no one more anxious than you are for recovery and 
for an improvement in the condition of all your fellow country- 
men. 

Since the recent decision of the Supreme Court in regard to 
the N. I. R. A, there are many who believe that business 
will get better and others who fear things may get worse. 

It is well known that the great majority of our business men 
have sincerely believed that if they were left alone for but a 
reasonable period, that conditions would improve, ae acon 
be reduced, and that we would definitely be on the road to real 
recovery. 
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Mr. President, why not give them a chance to prove that this 
can be accomplished? Why not give industry a period of 6 
months in which to make good? 

With your influence you could arrange for Congress to adjourn 
now, and as its Members do not convene again until after the 
new year, business would be given an opportunity to make real 
progress. 

At the moment there is deep concern that the laws which Con- 
gress is now considering will prove harmful and, therefore, further 
delay business improvement. 

Why not postpone consideration of these new measures, all of 
which are for reform rather than for recovery? Congress can 
always reconsider these bills at a later date. 

After all, everyone wants recovery first. Reform is desirable 
and often necessary, but no harm will come to the country if 
such proposals are postponed for 6 months and recovery is given 
a chance. 

It happens to be our belief if Congress and the President were 
willing to give industry the opportunity asked for, that before 
the year is over the country would be well on its way out of the 
depression. 

You are not being asked to change your ideas even though 
many of us may not agree with them all. You are being urged 
to postpone further legislation until early next year. This will 
give industry its chance to make good, and if this is accomplished, 
it will mean better times for all, more employment for workers, 
better wages—in fact it would bring about the very improvement 
everyone desires. 

We have had over 5 years of depression now. Many experiments 
have been undertaken, but not this one to let industry alone for 
a few months. 

Will you try it out, Mr. President? 

Pav BLock. 


I do not agree with all Mr. Block says, but I must add my 
voice to say that, as between what we have done and what 
we are going to do and what Mr. Block suggests, I am in 
hearty accord with Mr. Block that if the Congress should 
adjourn right now, just quit right now and not do the things 
which have been said it is going to do, that the country will 
be better off. 

It will be said, “ What about some things which have been 
done?” Do not give this administration credit for them. 
People hear the administration people talk about how Mr. 
Roosevelt dealt with the banking crisis. Why do they not 
say who it was who made him save these banks? He sent 
a@ bill to the Congress which left out the State banks and 
condemned them to go to the demnition bowwows of eternity. 
I offered the amendment here which made him swallow 
thousands of banks in the United States, later passed under 
another name, and he has been around all over this country 
asking people, “How do you like what I did about the 
banks? ” 

Who was it made him swallow the guaranty of bank de- 
posits? He did not do it himself. It came here as the result 
of a bill drawn by Henry SrTeacatut, of Alabama, and the 
senior Senator from the State of Virginia [Mr. Giass] and 
the Senator from Michigan [Mr. VANDENBERG], with whom I 
had several conversations before he presented the Vanden- 
berg amendment. I think he will admit at least that he 
told me he was going to do it; and we wrote into the bill, 
which we had to jam down the throat of the Treasury De- 
partment which Mr. Roosevelt had here, the guaranty of 
State bank deposits. If it had not been for the Vandenberg 
amendment, which went into that bill, which I was given 
to understand would be accepted by the Senator from Vir- 
ginia and maintained in conference, there would not have 
been any such provision in the law. My regard rose a 
thousand percent for the senior Senator from Virginia when 
I heard that in that conference he had maintained and 
fought to protect and preserve the principles of the Vanden- 
berg amendment. We did not have any help from the ad- 
ministration that I ever saw. 

Nothing has been proposed here by this administration 
that I know of which has done the country any good. I have 
yet to see the first thing that was proposed by them which 
has done any good. 

I got up in this Senate when they were going to appro- 
priate the $5,000,000,000 and asked them to take $1,000,000,- 
000 of this money and with it put somewhere around 
1,000,000 young men into the universities. That was not 
acceptable to the administration’s scheme of the thing, and 
the administration Senators naturally went along with the 
administration. 
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However, today the Government is spending money to get 
the unemployed off the street; it is paying men $50, $60, to 
$75 a month, and the only way it is getting them off the street 
is to give them a lot of money to go and sit down and do 
nothing. The only way it is getting them off the street is to 
have them go and take a good seat underneath the bamboo 
briers in the summertime; in front of the fireplace in the 
winter and under an electric fan in the summer, or under an 
air-cooling system in the summertime. Do not do a lick of 
work the balance of your life! Learn never to work! 

A man came in to see me the other day and said to me, “I 
ask you to consider what good I have done for this country. 
Iam the man who taught two trees to grow where one used 
to grow before.” I said, “ You are the worst citizen we have 
in this State under our system of things. You are the man 
who ought to be condemned and hung tomorrow morning. 
The idea of your coming in here and asking for consideration 
because you taught two trees to grow where one used to 
grow.” We want a man who fixes it so that none can grow. 
We want a man who can teach the people how none could be 
raised. That is what we want in this year of our Lord 1935, 
of Franklin Delano Roosevelt “ the little.” 

That is what we want in this country. 

Talk about a government of the people of the United States. 
Why, there was not a corporal’s guard from one end of this 
country to the other which raised its voice in protest when 
the United States Supreme Court handed down that decree 
nullifying everything, topside and bottom, there was in the 
N. R. A. If an effort had been made to raise am army in 
rebellion, they would not have had anything but the generals, 
who raised a regular holocaust trying to protest. 

A fine kind of Government we have here in this country 
when nine judges out of nine say that an act is unconstitu- 
tional, contrary to the fundamental law that has been voted 
by its people, when another part of the Government is going 
up and down the country raising up a regular cloud of rebel- 
lion when the decision is brought in by the Supreme Court 
of the United States. A fine type of government we have 
here! Instead of legislating within the Constitution, it pro- 
claims that it must be allowed to legislate without the 
Constitution! 

What has this bill in it right now? I desire the Senators 
to understand that I am not doing any filibustering. I am 
speaking on this bill. I have been away a good little while, 
but I spoke on this bill before, and if every Member of the 
United States Senate had listened to what I said on the 
N. R. A. bill when it was up here we would not be in this 
mess we are in now. 

We would not be in this mess, Mr. President. We would 
not have been in this mess we are in now if they had listened 
to what I said about this N. R. A. when it was up here 
before. I told them the facts. I told them the law. They 
went out and made a great parade and everything else, 
and now after all that has been done, what I have said and 
what others like me have said on the floor of the Senate 
has been resaid by the Supreme Court of the United States, 
by nine out of nine of the justices. I was astounded when 
nine out of nine decided that way. I could not believe that 
all of them would see the law as I really felt it was. But 
there was not any question in those nine minds. 

There was the so-called “liberal or radical” Cardozo. 
There was the so-called “liberal or radical” Brandeis. 
There was the so-called “liberal” Stone. There was the 
so-called “liberal” Hughes. There was the liberal or half 
liberal and half conservative Roberts. There were the so- 
called conservatives, four of them in number—whatever they 
might be. But nonetheless every liberal, every conservative, 
and every radical was an American! Thank God for that! 
Nine out of nine as they were, they were men who were not 
infested with any of the Russian system, nor any of the 
Italian system, nor any of the German system. There was 
no Hitler, no Mussolini, no Stalin on that Court. Nine out 
of nine, regardless of whether we call them conservatives or 
liberals or radicals or what we wish to call them, they were 
nine sons of Washington; nine sons of Valley Forge; nine 
sons of the Declaration of Independence! There was the 
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spirit of 1776! Ard if America lives 20 years from this day 
it will owe its life to the nine men on the Supreme Court of 
the United States who saved this country from Fascism and 
Bolshevism when they annulled that detestable, contemptible, 
despicable blue-buzzard N. R. A. which it had been sought 
to inflict upon this country! 

God save and God bless those men to render service again! 
For every mistake they have ever made they are entitled to 
«& million mercies. 

Try it out on Louisiana in Jannary and see what they 
think about it! Go down there and tell them I fought 
N. R. A., and tell them I am still fighting it. I have been 
telling them. There were about 35,000 or 40,000 of my good 
people and friends in the town where I lived for 10 years, 
Shreveport, La., Sunday 1 week ago when I spoke, among 
other speakers, and if there was one man out of the 40,000 
who believed differently from what I believed about this 
question I could not find an indication of it from that audi- 
ence, and I do not believe we ever will. Go down there and 
try it out. 

Here is the sad part, though, that we allow prostituted 
characters of this kind to spend our money; they go down 
there and they not only spend money we have got to pay 
back, that taxes have to be levied upon us to pay, but they 
spend that money not to help our citizenship; they spend 
that money to destroy our citizenship. They do not spend 
that money to make honest people out of our people. They 
spend that money to make idlers and thriftless and shift- 
less characters. They are not only spending the money we 
have got to pay back, but they are spending the dollars and 
tens of dollars and hundreds of dollars, every dollar of which 
goes to teach our children to be idle, to live to be worthless, 
to be thriftless, to be no good. 

Then after having spent that money, and then after hav- 
ing destroyed the manhood and the womanhood and the 
fiber of honor and the fiber of intellect that we have spent 
all our lives to build up, then we have got to take the thing 
where they leave it, with our citizenship demoralized, with 
our country plunged into debt, and we have got to build our 
people back up, and teach them to work, and teach them 
to earn to pay this money which has been used to wreck in- 
stead of being used to build the Nation. 

That is what I protest against, Mr. President. That is 
what we have been trying to avert. God knows we have had 
a hard time in my State. 

When I took tue reins as the Governor of the State of 
Louisiana the flood disaster had swept our State from one 
end of it to the other. We had to take our people from the 
fiood waters of the Mississippi and the Red River and the 
Ouachita Rivers; we had to take those people and help them 
out and get them homes of some kind and character. We 
had to borrow money and float bonds. We started in 1928 
with $100,000,000 worth of bonds which had been floated for 
building roads, but no roads had been built; and $41,000,000 
worth of bonds that they floated for a port and built no 
port; and millions and millions of dollars for which there 
was no improvement to show to amount to anything. We 
shouldered that load, with the flood waters receding; and we 
rebuilt homes, we paved highways, and built free bridges 
and free schools, furnished school books free, and established 
free colleges. We eradicated illiteracy and saw the light 
and promise of a better day, with an upstanding civilization 
coming from the curse of illiteracy. Now we see the United 
States Government flood the State with prostitutes and 
scoundrels and scallawags and carpetbaggers, who make the 
carpetbaggers of the 1870’s look like a tin-copper imitation! 
That is what we have got to contend with down there, and 
we have to try to be relieved of that scourge. 

“Oh,” they say, “it is awfully bad to intimate that the 
President of the United States would do that. Oh, yes; is it 
not bad to insinuate that the President of the United States 
knows about it?” I do not intimate that he does; I do not 
insinuate that he does; I say he is doing it. See if I am 
afraid to say it. He is one of the men who know about it. 
It is intended, and it is being done from the very orders 
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that come from Washington under him. He knows more 
about it than does any other one man. Why hide? Why 
put blindfolds on your face? I do not have to; and if I have 
to, I do not have to stay here. 

Mr. CONNALLY. Mr. President—— 

The PRESIDING OFFICER (Mr. Crarxk in the chair). 
ao the Senator from Louisiana yield to the Senator from 

‘exas? 

Mr. LONG. I yield for a question. 

Mr. CONNALLY. It is to ask a question that I am seeking 
to interrupt the Senator. 

Mr. LONG. Very well; I yield for a question. 

Mr. CONNALLY. The Senator said so much that I could 
not keep track of it all, but, in brief, what is it he is charg- 
ing the President with doing and instructing to be done in 
Louisiana that is corrupt or illegal? I should like to know 
for the Recorp. 

Mr. LONG. I do not even answer the question of the 
Senator. I ask him to read my speech. I will ask of the 
official reporter to make up an extra copy and give it to the 
Senator from Texas. 

Mr. CONNALLY. If the Senator from Louisiana wants to 
make that kind of a reply, of course, that is his privilege. 

Mr. LONG. That is all I can say. I cannot answer the 
Senator’s question otherwise. 

Mr. CONNALLY. I assumed when the Senator said he 
would yield for a question he meant what he said. 

Mr. LONG. I did. 

Mr. CONNALLY. He is making very serious charges 
against the President of the United States. 

Mr. LONG. I am making very serious charges, and I will 
prove every one of them if the Senator will investigate them. 
I cannot yield further. 

Mr. CONNALLY. Very well, if the Senator will not yield, 
I rise to a question of privilege. 

The PRESIDING OFFICER. The Senator from Texas 
will state the question of privilege. 

Mr. CONNALLY. When a Senator stands on the floor 
and makes charges involving corruption and violation of 
duty in the high office of President of the United States he 
ought to make those charges in such clear language as we 
shall be able to hold him responsible or the country may 
know whether or not those charges are true. 

Mr. LONG. All right. 

Mr. CONNALLY. The Senator invites me to reread his 
speech. He has been talking now for 2 hours—— 

Mr. LONG. AndIam not half started. [Laughter in the 
galleries. ] 

The PRESIDING OFFICER. The Chair will admonish 
the occupants of the galleries that they are here as guests 
of the Senate and any expression of approval or disapproval 
or amusement is strictly forbidden under the rules of the 
Senate. If necessary, the Chair will order the galleries 
cleared. 

Mr. CONNALLY. Mr, President, the point I make is that 
the Seantor ought, when he makes a charge of that kind, to 
make it definite and clear, so that we may know exactly 
what he is charging. 

Mr. LONG. All right. I think if the Senator will read 
my speech he will see it is pretty clear and pretty definite. 
Furthermore, I should like for the Senator from Texas to 
have the Farley resolution taken up and passed now so that 
the Senator will have what he wants. If he wants proof, let 
us take up the resolution. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Texas? 

Mr. LONG. I yield for a question. I do not want to lose 
the floor. 

Mr. CONNALLY. The Senator, of course, as usual, is 
evading the issue. I ask him to state his charges against 
the President of the United States regarding corruption, and 
he immediately begins to talk about Mr. Farley, which seems 
to be his obsession. 

Mr. LONG. Both of them; they are the same; there is no 
difference between them. 
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Mr. CONNALLY. I protest the Senator has little concep- 
tion of the duty and obligation of a Senator of the United 
States when he can treat matters of this kind with such 
flippancy and with such lack of regard for the dignity of the 
Senate and the dignity of the duties that are supposed to rest 
upon a Senator, and with so little appreciation of the high 
functions of other officers of the Government. 

Mr. LONG. The Senate has no functions in these matters 
I am talking about. The Senator is talking about something 
that has passed out. The next thing we know the Senator 
will be talking about Mother Goose rimes or Afsop’s Fables. 
What has the Senate got to do with the things I am talking 
about? I am talking about the N. R. A. 

Mr. CONNALLY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield further to the Senator from Texas? 

Mr. LONG. I yield for a question. 

Mr. CONNALLY. The Senate does have something to do 
with them, though the Senator stands here and talks 2 
hours and then says the Senate has not anything to do with 
the things he is talking about. 

Mr. LONG. The Senate has not got anything to do with 
them. 

Mr. CONNALLY. The Senator has protested about how 
bold and brave and courageous he is about saying these 
things concerning the President. Let him say them again 
and put them in black and white. Then we shall know 
whether he is so brave and courageous. 

Mr. LONG. They are all in black and white. 

Mr. CONNALLY. Most of them are in black; very few are 
in white. 

Mr. LONG. I ask the Official Reporter to make me a copy 
of my remarks and charge it to my account. I will pay for 
it, and then let him furnish it to the Senator from Texas so 
that he may have no misunderstanding. 

Mr. CONNALLY. Mr. President—— 

Mr. LONG. I cannot yield further. 

Mr. CONNALLY. I rise to a question of privilege. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. CONNALLY. The question of privilege is that the 
Senator from Texas has not requested any copy from the 
Senator from Louisiana. He does not want a copy; he does 
not want to be involved in any obligation whatevér. The 
Senator from Texas has heard what the Senator from Louisi- 
ana has said, and he will have the ConGREsSIONAL RECORD 
tomorrow if he should choose to read any of it. 

Mr. LONG. I would be perfectly willing to pay for a 
copy if I could get the Senator to read some good sound 
doctrine. 

Mr. CONNALLY. The Senator from Texas would not 
find it in the remarks of the Senator from Louisiana if 
he read them. 

Mr. LONG. I would buy almost any book I could pur- 
chase which would give the Senator from Texas some good, 
sound Democratic doctrine. If the Senator from Texas 
would read my speech it would do him more good than his 
4 years’ study in the law school. [Laughter in the galleries.] 

The PRESIDING OFFICER. The Chair again warns the 
galleries against expressions of amusement, approval or dis- 
approval. 

Mr. LONG. I know my friend from Texas does not often 
agree with me in public. However, let me proceed with this 
matter, because I take no personal offense at any inter- 
change that has been made. I am a man who never gives 
offense and seldom takes offense. I believe in the Members 
of this body being congenial with one another. If it cannot 
be a deliberate body it ought to be a homogeneous body, at 
least; it ought to become family like. Let us preserve all 
the good that we can in this botly. 

There was a time when we had authority here; we have 
not that authority now; so let us be friendly. There was 
a time when we passed upon the important functions of 
government. We do not do that any more. There was a 
time when we said whether those appointed to office were 
men enough to exercise the functions of government under 
us. We do not do that any more. There was a time when 
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we said what the law was, but we do not do that any more. 
We say someone else has been endorsed by us to say what 
the law is. There was a time when the Senate was a de- 
liberative body; it is not any more. So having been shorn 
of its functions, or, rather, having abdicated them, at least, 
let us be a friendly Senate. All we have got to preserve is 
our right to be friendly, and let us let Senators be friendly. 
Why have a bitter argument between any two of us? What 
are you arguing about? We have not anything to argue 
about. We are not concerned in these matters, in view of 
the action we have taken. Senators have nothing here that 
ought to be serious; and so why become serious when we 
have abdicated the functions of the Senate during the last 
3 years and have only the right to be friendly here? Some 
day they will put us under Harry Hopkins and he will say, 
“You are not entitled to $9,500 a year; as I have started 
relief at $6 a week up, I see no reason why you should be 
drawing such salaries for useless services.” The only differ- 
ence practically is one of amount; the only difference be- 
tween the relief roll and the United States Senate is the 
difference in the pay, as a matter of fact. 

Mr. President, I am going to prove that statement. My 
friend from Texas has gone. He sat here and acted as if 
he were interested and asked a question and got up and left. 
That is the trouble. We will never be able to convert Sena- 
tors if we cannot get them to listen to us, because they will 
not read what we say. I am going to prove what I just said. 

Where is your power to coin money? I am going to prove 
right here what I have said. I have been questioned; in- 
sinuations have been made against me; charges have been 
made that reflected upon my legislative ability—which I 
never even claimed to have, if I had or not—and I am going 
to answer every living one of them. I am going to take up 
the Constitution of the United States and answer every one 
of them. I am not going to have any Senator go out of here 
and feel that probably something I have said can be dis- 
proved without having a chance to be heard. So Iam go- 
ing to take up these points. I will take them all up. 

Where is your power to coin money? I will take up the 
Constitution of the United States and will prove, article by 
article, and letter by letter, and figure by figure, that the 
Senate of the United States has not the power under the 
Constitution that it once exercised. I will turn to them all. 

First, I will take up the question of money. Where is 
your power to coin money? Have you got the power, or 
if you have the power, does the Senate exercise the power 
to coin money and to regulate the value thereof? I pause 
for a reply; I pause for some Senator to rise on this floor 
and tell me that the article of the Constitution of the 
United States which says that Congress shall have the right 
to coin money and to regulate the value thereof is exer- 
cised by the Congress of the United States todmy. No; it 
is not. I compliment the integrity and the wisdom of all 
Senators because none has risen. Why? Because we 
passed a law here providing that the President of the United 
States should have the right to fix the value of money, and 
not only fix the value of money but to determine what is 
money. 

I will go further. Has Congress the right to coin money? 
On the contrary, there is not any money in the United 
States today. Does anybody want to dispute that? I say 
there is not a dollar of money in the United States today 
under the law of Congress—not a dollar. We have not a 
5-cent piece of money in America today. 

If anybody disputes it, I will take the time to prove what 
I say to be true. We not only do not fix the value of money, 
we not only do not coin the money, but we have given the 
right to coin money to the President, the right to fix the 
value of money to the President, and under that authority, 
constitutional or not, he has fixed it, and we have no money. 

I will make an illustration similar to one which I have 
made previously. Here [exhibiting] is a $10 bill, supposed 
to be $10. I read from this $10 bill which is supposed to be 
$10, “ Redeemable in gold on demand at the United States 
Treasury.” That is what it says on the bill, and yet we 
enacted another law that any man who goes to the United 
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States Treasury to get the gold or who gets it anywhere else 
shall be sent to the penitentiary for having the gold. Here 
we have on the bill a promise that a man can go to the 
Uni‘ed States Treasury and get $10 in gold, and yet we have 
another law that if he goes there and gets the gold, then he 
goes to the penitentiary for having it. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Oklahoma? 

Mr. LONG. I yield. 

Mr. GORE. The Supreme Court of the United States in 
the case of Banks v. Board of Supervisors (7 Wallace), held 
that the promise on a bill to pay dollars meant coined dol- 
lars under the laws of the United States. 

Mr. LONG. The Supreme Court of the United States 
might have said that, but the law of Congress said, “ You 
cannot go and get it.” The Supreme Court decision is that 
I have a right to go and get 10 coined dollars. That is the 
law. Then we have another law, under one of the Presi- 
dent’s proclamations, which says if a man goes and gets 10 
gold dollars he may be put in the penitentiary. He cannot 
get the dollars. It is against the law. The President has 
promulgated a law providing a penalty to put a man in jail 
if he has any gold doilars. 

Today there is not a single dollar of money circulating in 
the whole length and breadth of the United States unless 
somebody is violating the law. I have $10 in gold a man 
sent me as a gift to my boy for Christmas. He had a $10 
gold piece and a $1 gold piece pasted in a frame with a little 
verse which he wrote. Some day the Government will come 
in and arrest me and put my whole family in jail for having 
that $11 in gold. 

I believe permission has been granted us to have $100 in 
gold, but they will soon lower that and get down to where 
they will get it all. I do not wear a stickpin in my necktie 
any more. I am afraid I will be arrested if I do. I will not 
put a gold stickpin in my necktie any more. It is said to be 
out of style to wear a gold stickpin in one’s necktie, but it 
is even worse than that. It is against the law to have a 
gold stickpin in one’s necktie. 

Now let me take up the balance of the Constitution. I 
shall prove that under the Constitution of the United States 
the Senate is not exercising any power. With my limited 
knowledge of law and of all other matters, nevertheless I 
am sure I shall not be successfully contradicted when I make 
that statement. I shall read the Constitution of the United 
States to the United States Senate. Will I offend anyone 
if I do that? I wonder if anyone would take offense if I 
should read the Constitution and undertake to explain my 
ideas of the Constitution of the United States in connection 
with this N. R. A. bill, because its constitutionality having 
been decidtd by the Supreme Court, that is the matter now 
at issue. 

Section 1 of the Constitution of the United States. Listen 
to this. I want everybody in the Senate to listen to what I 
read: 

All legislative powers herein granted shall be vested in the 
Congress of the United States which shall consist of a Senate and 
a House of Representatives. 


The legislative powers were vested in Congress. Are they 
in Congress today? Are the laws regulating the planting of 
crops vested in Congress? No! Congress never thought it 
had the right, and it never did have the right, to prescribe 
that a man had to have a permit to plant anything in the 
United States, unless it was some narcotic which was prohib- 
ited on account of the public weal. 

Does Congress have legislative power over money? No. 
Does Congress have legislative power over appropriations? 
No; a thousand times no! On the contrary, when there 
came here the biggest appropriation bill in the history of the 
world for $4,800,000,000, there was not a single solitary ap- 
propriation item in the whole dad-gummed bill from top side 
to bottom. There was not one provision in there appropri- 
ating money. The only thing we could get incorporated in 
the whole bill was a provision that not more than $100,000,- 
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000 en be expended for some certain purpose, and that 
was all. 

Where is the legislative power of Congress under that pro- 
vision of the Constitution? They have not any. What is 
the legislative power of Congress? None. 

Let me read the next section, inasmuch as I hear no dis- 
sent from what I have said, and silence gives consent. 

Sec. 2. The House of Representatives shall be composed of 
Members chosen every second year by the people of the several 
States. 

Hear me there: 


The House of Representatives shall be composed of Members 
chosen every second year by the people of the several States, and 
the electors in each State shall have the qualifications requisite 
for electors of the most numerous branch of the State legislature. 


How much of that is so? That is so in theory only. 
Today the House of Representatives is chosen how? A 
bunch of public money is sent into a State and those having 
charge of its disbursement are instructed that that public 
money is to be used to defeat Senator So-and-so or to elect 
Representative So-and-so. No one doubts that at all. No 
one denies it at all. 

In the case of Hury P. Lona, in Louisiana, the money was 
sent in there to be spent and everybody had to sign up and 
deliver a statement that he was going to vote against Hurry 
P. Lone and anybody that Hugy P. Lone might run. I am 
trying to help the United States. I am trying to get them 
to spend all the money they can down there. The way I 
used to beat my opponents in the elections was to get them 
to spend all the money in the city of Shreveport that was 
possible, because there was about 700 majority against me 
and they hated me worse than the devil hates holy water, 
and the balance of them would vote for me if they thought 
it was the last thing they could do before they went into 
eternity. I have known times when as much as $60,000 to 
$75,000 was spent, and they could not change a vote to save 
their lives, because those who would vote against me would 
have voted against me anyway, and those who would vote 
for me would have voted for me in spite of anything that 
might be done. 

I want to save a little popular government in the United 
States. I want to exhaust as much of that $5,000,000,000 
fund as I can. Get them to go down there and put it out! 
We will get most of it. Out of every hundred men who 
have been put on the pay roll under these funds I have 90 
of them right now eating right up to their ears. [Laughter.] 
They are going to have to learn more than they know now. 
These “ brain trusters ” are going to learn something and they 
are going to school before they get through with me in 
Louisiana. Iam not afraid of them. If I should get beaten, 
it would be a good thing for me. 

Silence gives consent. I hear no dissent, so I pass along. 
The Senator from Texas [Mr. Conna.tty] has “ flown the 
coop.” The minute the water got hot he left. He would 
not stay another minute. Where is the Senator from Texas? 
We had to send soldiers from Louisiana to save Texas in 
1836. Now Louisiana is here to save Texas again, but Texas 
will not be saved. [Laughter.] 

I take up section 3 of the Constitution now: 


The Senate of the United States shall be composed of two 
Senators from each State. 


Listen to that, Senators: 

The Senate of the United States shall be composed of two 
Senators from each State. 

We have the word of Harold L. Ickes, the Secretary of 
the Interior, better known as the “ chinch bug of Chicago”, 
that Louisiana is not one of the States; and yet it has two 
Members in the United States Senate. He says there are 47 
sovereign States and Louisiana, and yet Louisiana has two 
Senators. 

The Constitution then provides that Senators shall be 
elected for a term of 6 years, “and each Senator shall have 
one vote.” Yet we had the statement given out to the public 
press that because I had voted against the administration 
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the State of Louisiana not only could not have any money 
spent there for public works, but that I could not nominate 
anyone for Federal patronage. They took my vote away 
from me! If I have a vote I am the only man in the United 
States Senate who has a vote. 

There is no dispute about section 3, I take it. 
silence gives consent, and I pass on to section 4: 

Sec. 4. The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each State by 
the legislature thereof, but the Congress may at any time, by law, 
make or alter such regulations. 

Thank God, that is still the law. I take back what I said 
a little while ago. This section of the Constitution remains 
in power and effect at this time, and therefore I ask per- 
mission of the Senate at a later time to go back and make 
correction in my remarks where I said the functions of the 
Constitution had been taken away. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [Laughter.] 

Mr. LONG. Is there any objection to that? 

The PRESIDING OFFICER. The Chair hears none. 

Mr. LONG. I will go back and make that correction. 

The times, places, and manner of holding elections for Sena- 


tors and Representatives, shall be prescribed in each State by the 
legislature thereof. 


That is still the law. 

Section 5 of article I: 

Each House shall be the judge of the elections, returns, and 
qualifications of its own Members, and a majority of each shall 
constitute a quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorized to compel the 
attendance of absent Members, in such manner, and under such 
penalties as each House may provide. 


I believe that is still the law. That is, each House can 
meet, and it can adjourn. We still have that right left. 

The two things I have reached thus far in which the 
rights given in the Constitution are still left are the right 
of the legislature to say when a man shall be elected and 
the right of Congress to adjourn. Why in the world do we 
not exercise that right which has been left to us? That is 
one thing that we have the right to do, and nothing else 
this Congress could do today would be so wise as to exercise 
that one right which still has been left to it; to wit, the 
right to adjourn if it sees fit. Everybody else wants us to 
adjourn. Why not make it unanimous? Nobody but Con- 
gress wants us to stay here, and I am one that wants us 
to go. Let us make it unanimous, and adjourn, and get 
away from here tonight, and everybody will be happier 
than they will be if we stay here any longer. 

Let me read on: 

The Senators and Representatives shall receive a compensa- 
tion for their services, to be ascertained by law, and paid out of 
the Treasury of the United States. 

That is still the law. That is what is going to save us 
from having a man like Hopkins reduce our salaries. I 
apprehend—no; I am going too far. I am saying too much 
here. I must not be too speedy about these remarks. I 
was about to say that I apprehend that when Harry Hopkins 
comes here and orders us to reduce our salaries in order that 
the relief roll may be more consistent, we will protest; but I 
doubt if we will. We did not protest when they took away 
from us our right to pass upon Federal appointments. We 
did not protest when they took away from us our right to 
coin money and to regulate the value thereof. We did not 
protest when they took away our other legislative preroga- 
tives. I doubt if we would protest at a reduction of our 
salaries, but we might. We still have left to us, at least, 
the right to protest. 

Section 7: 


All bills for raising revenue shall originate in the House of 
Representatives; but “he Senate may propose or concur with 
amendments, as on oth 't bills. 

“All bills for raising -evenue shall originate in the House 
of Representatives!” L.t us see how true that is. That is 
not half true any more. The taxing authority is no longer 
in Congress. That means that Congress shall have the tax- 
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ing authority; that in order to raise revenue, a bill has to 
originate in the House of Representatives. That is not now 
the law. Does anybody dispute what I say? I will prove 
it, even without dispute. 

The main way by which we used to raise money in this 
country was by the tariff on foreign imports. Does Con- 
gress set the tariff rates any more? No. Congress not only 
does not levy a tariff, Congress not only does not fix a tariff, 
but Congress has not a thing to do with fixing the tariff in 
the United States. The President of the United States can 
fix it at no tariff or at half a tariff. The President of the 
United States, within the limits of the last reciprocal tariff 
act, can levy whatever kind of a tax he desires. The taxing 
power, because of which Magna Carta had to be signed by 
King John at Runnymeade; the taxing power, which 
brought on the Boston Tea Party; the taxing power, which 
brought on the Revolutionary War; the taxing power, which 
is held to be fundamental, no longer is exercised by the 
Congress of the United States. The revenue bills do not 
have to originate in the House of Representatives. The 
revenue bills do not even come to Congress at all. Under 
the reciprocal tariff agreements and under many other 
revenue statutes of this country taxes are levied without 
reference to Congress. Processing taxes are levied on the 
farmers’ right to produce cotton, or his right to produce 
wheat, or his right to produce corn. Are they levied under 
a law that has to originate in the House of Representatives? 
No; those taxes are levied by some bureaucrat at the fork 
of the creek. He makes the tax whatever he wishes to 
make it. 

I say that that provision of the Constitution is no longer 
the law, and that it is not even necessary to have bills origi- 
nate in Congress at all. 

Is there any dispute about that? I pause. 
denial of my statement. Silence gives consent. 


Section 8: The Congress shall have power to lay and collect 
taxes— 


We have already quit that. 


duties, imports, and excises— 


We have already abrogated that, have we not? That is 
gone. 
to pay the debts— 


Congress has the power to pay the debts of the United 
States. It may have power to pay our debts, but it is not 
going to pay any, the way we have been going. What is the 
use of having the power? We have power to pay debts, but 
when our administration came in we owed $19,000,000,000, 
and now we owe $29,000,000,000. We may have the power 
to pay our debts, but it is like the crawfish; it goes by reverse 
locomotion. 

To pay the debts and provide for the common defense and general 
welfare of the United States— 

Listen to this, however: I am still reading from the old, 
worn-out, abandoned, “horse and buggy” Constitution of 
the United States. Iam going to advance. I am not going to 
go back. I am going to move up a step from the bull-and- 
plow operations going on in some parts of this country to the 
“horse and buggy ” Constitution. 
but all duties— 

Listen to this, Senators, and see how far we have gone 
away from the Constitution: 
but all duties, imposts, and excises shall be uniform throughout 
the United States. 

Well, now, let us see— 
all duties, imposts, and excises shall be uniform throughout the 
United States. 

That may be true in one sense, technically speaking, but in 
actual practice it is not. These things are not uniform 
throughout the United States, because sugar is the same 
thing to the sugar planter that corn is to the corn planter, 
or cotton is to the cotton planter, or citrus fruit is to the 
citrus-fruit planter. Down in the southern part of the United 
States of America there is a different wage scale than there 
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is in the North. We do not pay labor in the South what you 
pay them in the North. We do not have to. Why? Fifty 
cents in Louisiana is worth a dollar in Ohio. I mean ordi- 
narily, the way a man can live, I should say 75 cents, at least, 
in Louisiana is worth as much as a dollar in Ohio. Further- 
more, it is worth 50 cents more to live in Louisiana. 
{Laughter.] 

That is why my people left Ohio. I am a grandson of 
the State of Ohio and a great-grandson of the State of 
Pennsylvania. My ancestors moved down to Louisiana and 
were arrested and put in the Confederate Army down there. 
About the time they got down there and got well located 
they made southern patriots out of them by arresting them 
and putting them in the army. Naturally, I am the son of 
a Confederate veteran by reason of that fact. I do not owe 
Ohio the credit for making me the son of a Confederate 
veteran. I owe that to the sheriff; but I appreciate it just 
the same. 

However, I may say seriously that relatives of mine fought 
on each side of that war, and some of them wanted to fight 
on both sides—not those that just got down there, however. 

Under the N. R. A. bill, we had certain disadvantages on 
transportation but we had certain advantages on climate. 
In other words, in order to sell our goods up here in the 
eastern market we had to pay a higher freight rate than did 
the man over in Cleveland, Ohio, because we had three times 
as far to haul the stuff. So when they went down there 
and said we had to pay the same wage that was paid in 
Cleveland but a higher freight rate to get to the eastern 
market than was paid in Cleveland they just the same as 
said we could not sell anything at all in the eastern market. 
They closed up our business down there as tight as a drum 
because of the simple fact that while they made us pay a 
wage that was identically the same as the wage that was 
paid in Massachusetts and the wage that was paid in Ohio 
and Connecticut, nonetheless, the producers in those States 
could ship into the New York market 100 niles for a 100- 
mile freight cost, and we would ship in there 2,000 miles for 
a 2,000-mile freight cost. 

We closed up. We went out of business. Some of the 
textile mills of South and North Carolina were moved to 
Brazil because they could not meet that kind of competi- 
tion, and they are running down there now, and more of 
them are going. Where are the textile mills today? Where 
are the cotton people today? Talk about the good you 
have done the cotton people! I want to tell you about that, 
in order to show you that this article of the Constitution is 
not in effect, topside or bottom, at this time. 

Down in the State of Louisiana we have a little town 
called Arcadia. ‘There was a farmer there who planted 
cotton. The colored people live on those plantations year 
in and yeer out. You could not drive them away. In some 
cases they would rather live there than anywhere else, and 
if you drove those colored people away from there it would 
break their hearts. They live there day in and day out, 
and they live their lives out there. They are happier there 
than they would be anywhere else on God’s earth, and just 
as free. 

What did the agents of the Government do under the 
N. R. A. Act? They cut the cotton acreage. They said to 
the man in Arcadia, “ You cannot raise 100 acres of cotton; 
you can raise only 35 acres.” What did he do? All he 
did was to tell his colored people, “ You cannot work here 
any longer, because what little work is left has to be done by 
the white people, and I have my family to take care of.” 
So, therefore, what they did with this cotton business was 
to put the colored people on the relief roll, and to leave 
the white people to raise the cotton around that town. 

I am using these figures; they may not be exactly accu- 
rate, but they are about what I think they should be. They 
said to this man, who had been planting a hundred acres of 
cotton, that they would not give him a permit to plant 
more than 5. It was said, “ Only the whites can plant. The 
colored cannot”, and they put the man on the relief roll. 

What did they do the other day? They went to this 
man and said, “Aren’t you a Huey Long man?” He said, 
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“Yes; I am a Huey Long man, voted for him every time 
he has ever run, and will vote for him until he dies.” 

They said, “We are going to take your Negroes off the 
relief roll. We have been operating this cotton-reduction 
program, and we let the whites plant the cotton and you 
put the colored on the relief roll because all of them did not 
have the right to plant cotton, and now we are going to 
take the colored off the relief roll and turn them back on 
you unless you vote the right way.” 

Is that equality of law? Is that justice? 

These charges are very serious. The Senator from Texas 
thought they were very serious. Why do you not have a 
congressional investigation if they are so serious? I defy 
you to have one. I defy the United States Senate to inves- 
tigate James Aloysius Farley and his whole litter, and every- 
thing connected with this matter. I defy you to investigate. 
If what I have told here is not so, I ought to be thrown out 
of the United States Senate, and if what I am telling is 
true, this whole gang of brigands ought to be sent to the 
United States penitentiary. I defy them to investigate 
them. I know we will not investigate it. It is a sad condi- 
tion of affairs that we will not. 

I call names, I call dates, I call places. I call them out. I 
specify. I leave nothing to imagination or to the conclusion 
of anyone. I specify these things as I have been told them 
by responsible people, men who I know tell the truth, and 
who are prepared to prove them in case I should have to 
prove them. 

Mr. LEWIS rose. 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Illinois? 

Mr. LONG. I yield. 

Mr. LEWIS. I decline to interrupt the eminent Senator 
in his continuing serial of long chapters. 

Mr. LONG. The Senator declines to ask the right to 
interrupt. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. BARKLEY. The Senator has been making a very able 
and persuasive address, and I think he has persuaded us 
that we ought to vote for his motion to reconsider. Will he 
let us vote on his motion, now that he has convinced us of 
its wisdom? 

Mr. LONG. If the Senator from Kentucky announces he 
is in favor of the motion, I am going to withdraw it. I want 
the Senator to think very carefully; because if I find out 
that after mature deliberation the Senator from Kentucky is 
going to vote for my motion, I will know it is wrong and I 
shall withdraw the motion. [Laughter.] 

The PRESIDING OFFICER. The Chair again admonishes 
the occupants of the galleries against any demonstration of 
approval or disapproval. 

Mr. BARKLEY. Mr. President, at the beginning of the 
Senator’s remarks he announced that he made his motion in 
good faith; and if he withdraws it on such a flimsy pretext 
as that announced by him, or votes against it when it is voted 
on, it will, of course, raise some question in our minds as to 
the accuracy of his original statement. 

Mr. LONG. Mr. President, the Senator from Kentucky 
has not half the right to say that as I have to say what 
I am saying, for this reason: I have watched the Senator 
from Kentucky ever since I have been here. In fact, I took 
a tabulation on him at one time. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BARKLEY. The Senator has not watched me half 
as much as I have been watching him. Probably I do not 
need watching as badly as he does. [Laughter.] 

Mr. LONG. The Senator does not know how much I have 
watched him. The only time that I have ever seen the 
Senator vote right in my life was when I told him in ad- 
vance how I was going to vote, and he voted that way, by 
accident. 

Mr. BARKLEY. If I voted the way the Senator did it 
was by accident. (Laughter.] 

















1935 


Mr. LONG. The only time I ever voted wrong in this 
body—and I had to apologize to the present occupant of 
the chair, who criticized me for it—was the time when I let 
the Senator from Kentucky advise me. [Laughter.] I will 
not take the Senator’s word for this until he thinks it over 
very carefully, because he is likely to change. 

Mr. BARKLEY. The Senator ought not to be so weak 
as to admit that I or any other Senator could change his 
vote on the spur of the moment. 

Mr. LONG. The Senator from Kentucky is capable of 
considerable harm. I have found that to be the case. I 
do not know how much good the Senator may be capable 
of, but I know the Senator persuaded me once to do some- 
thing I have been sorry ever since I did; and it did not take 
him long to do it. 

I am not going to take haphazard judgment on the Sen- 
ator from Kentucky. If, after mature deliberation, after 
he has slept over it for some time, the Senator from Ken- 
tucky comes back and tells me he is going to vote for this 
motion, I intend to withdraw it. That is my present 
intention. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BARKLEY. I do not want to take the Senator from 
the floor by not asking a question, because if I did not 
propound a question he would be taken from the floor, and 
far be it from me to take the Senator from the floor; but 
I want to compliment the speech the Senator is making 
today by saying to him that he has convinced us that he 
is right in his motion to reconsider. Whether we vote on 
it at the end of his speech or whether he withdraws it, I 
think the result will be the same. 

Mr. LONG. Mr. President, I have done considerable good 
with some of these speeches, and it is possible I may have 
done some harm, I do not think I will change the Senator 
from Kentucky. If the Senator from Kentucky is voting for 
my motion, I have no faith in it at all. I have less faith 
than none. 

Mr. LEWIS. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. LEWIS. Having been absent on official business, I 
do not know exactly to what motion the able Senator from 
Louisiana refers, though I must say that, so far as I am 
concerned, I regard it as continual motion and the Senator 
as perpetual action. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. For a question only. 

Mr. LEWIS. Mr. President, I was going to ask my able 
friend a question, who, as I say, I am pleased to recognize 
at any time as perpetual motion. What is the particular 
motion to which he now alludes on which he says he desires 
to have the support of the Senator from Kentucky? 

Mr. LONG. I will state to the Senator that I have been 
delivering a lecture on the Constitution. For the last hour 
of my time I have devoted my remarks to a lecture on the 
Constitution of the United States. 

Mr. LEWIS. I am afraid I regard that a foreign subject 
at this particular time. [Laughter.] 

Mr. LONG. That is what I was afraid of. I had just 
made the remark that it was a vanished subject. But we 
love to talk about the myths of Greece. Grecian mythology 
is the most engaging of all subjects. Nothing is so interest- 
ing as the tale of the wooden horse that was dragged to the 
‘gates of Troy. 

Mr. BARKLEY. I thought the whole horse got in, not 
simply the tail. [Laughter.] 

Mr. LONG. The horse did get in. The horse probably 
had things around it like those the Senator from Kentucky 
might be thinking of. 

Mr. BARKLEY. But it did not have anything in it like 
what the Senator from Louisiana has in him. [Laughter.] 

Mr. LONG. I do not suppose it did. We love to read of 
ancient Greece, or the history of Troy. I do not read 
Greek—— 

Mr. BARKLEY. But the Senator talks a lot of it. 

Mr. LONG. And I do not even know how to read Latin 
now. I do know some Latin sayings. I got it all for half a 
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dollar in my early life. However, these things which are 
foreign, these things which are ancient, these things which 
are more or less a matter of mythology, are engaging, they 
are enticing, they are interesting. 

I was speaking of the ancient and forgotten lore of the 
Constitution. Even love is not more bewitching than a dis- 
cussion of its vanishing precepts. That is why I bring them 
up, that I may interest some in them. So for the past hour 
I have been devoting my remarks to a lecture on the Con- 
stitution. 

As will be recalled by my friend the Senator from Illinois 
(Mr. Lew1s], who either has read all these things about Troy, 
or helped to write them, I do not know which. [Laughter.] 
They dragged a wooden horse right up to the gates of Troy, 
the Greeks made the Trojans a present of him, and the 
Trojans carried the wooden horse inside. What they did 
with the horse after they got it inside I do not know but the 
horse was there, and we have spent a lot of time talking 
about that wooden horse. It is the best understood thing 
there is in the schoolroom today, and my only hope now is 
to interest the young, rising manhood of this country in the 
forgotten articles of the Constitution of the United States by 
arousing in their minds an attraction to these things which 
are mythical, which are vanishing, and which depend upon 
tradition for their perpetuity. 

I read further from the Constitution, or what was the 
Constitution—from this foreign substance: 

To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes. 

We still have some commerce with the Indian tribes, which 
is regulated by Congress. We still have that to some extent. 
For all I know they are bargaining to give the country back 
to the Indians. There is still some commerce with them. 
The Government is carrying that on. But as regards com- 
merce between the several States, that has passed out of the 
hands of Congress so completely that it does not even try 
to exercise the power at all. 

As to regulating commerce with foreign nations, the Con- 
gress of the United States does not regulate commerce with 
foreign countries. It does not regulate the exchange with 
foreign countries. That is handled by the President of the 
United States. Congress does not regulate the cost of im- 
porting and exporting articles. Not a single provision of that 
article, “'To regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes,” has 
been preserved to Congress except the right to regulate com- 
merce with the Indians. The balance of it is all gone. 

I shall yield to any Senator who may wish to undertake to 
controvert that last statement. DolIheara dissent? Hear- 
ing none, silence gives consent! 

To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States. 

Now, what did we do about that? “ Uniform bankruptcies 
throughout the United States.” Who is there who read the 
municipal bankruptcy law? We pass a law under that par- 
ticular article—if it is still an article of the Constitution— 
on municipal bankruptcy, under which, according to the in- 
terpretation which has been given to that law by at least 
one court about which I know, one class of creditors who 
have preferred claims have a right to have their claims ap- 
proved, notwithstanding the fact that the other kind of 
creditors who may be 25 or 100 times more numerous than 
are the others, are denied that kind of an adjudication. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Pope in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Maryland? 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. Out of order, I ask unanimous consent to 
have printed in the Recorp at the conclusion of the remarks 
of the Senator from Louisiana—— 

Mr. BARKLEY. Mr. President, I hope the Senator from 
Maryland will not press his request at this time. 

Mr. TYDINGS. Very well. 

Mr. LONG. The intense interest which is being mani- 
fested in my speech here causes me to proceed with almost 
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undue caution, and I feel almost impelled to request Senators 
to restrain themselves lest they applaud me as I 
with my lecture on this question. 

I have already proved that the power of Congress to Tr. Ju- 
late commerce between the several States and with foreign 
nations has already been abandoned. I was discussing the 
municipal bankruptcy law. Let me proceed further with that 
before I lose my train of thought. ‘There is a provision in the 
municipal bankruptcy law, if it be a law—and I hope the 
Supreme Court will hold it to be unconstitutional—that one 
State can protect its creditors, but if it does so, it is at the 
hazard of having itself cut off from receiving Federal gratu- 
ities. In other words, the hazard of having itself cut off from 
any of the $5,000,000,000 which we appropriated. 

We met down in Louisiana and passed a law providing that 
municipalities could not go into bankruptcy or borrow money 
without the consent of the State. One of the cities in Louisi- 
ana ran into the United States court with a bankruptcy peti- 
tion in its left hand and ran up to Washington with an 
application for $100,000,000 in its right hand, and because the 
State of Louisiana tried to pass a law to keep them from 
flimflamming in the name of the State, Harold L. Ickes, the 
chinch bug of Chicago, in charge of the Public Works money, 
issued a statement that they would not let the State have 
any money if it had such a law as that on its statute books. 
If we had listened to Ickes, we actually would not have been 
allowed to pass a law which would have prevented the city 
and the board from repudiating and renouncing its just and 
honest debts if the city itself was borrowing from Federal 
funds. 

We did not care to have Louisiana municipalities repudiate 
their debts and borrow money from the Government at the 
same time. In the first place, they did not need the money. 
In the second place, they ought to pay the debts which they 
owe, because Louisiana has told the outside world, “ When- 
ever you have the seal of Louisiana on any kind of obligation 
which the State has authorized, or which it has authorized 
any of its municipalities to issue, we are going to try to get 
you your money for it.” 

When the State of Louisiana protested against that kind of 
thing, who was it that rose up and said he would not stand 
for it? It had to come from Washington, because the State 
insisted that its valid obligations, incurred through boards 
and subdivisions of the State, had to be constitutionally paid 
in the manner in which they were obligated. Is it a crime to 
be honest? Is it a crime to pay? Yet they call that a uni- 
form system of bankruptcy. 

I now come to the next clause: 

To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures. 

Does Congress exercise that power? If there is a man in 
the Congress who says that Congress exercises that power I 
want to take a look at him. I want to hear any man in the 
Senate who says that Congress still exercises the power “ to 
coin money, regulate the value thereof, and of foreign coin.” 
No one will say that we do. The next is: 


To provide for the punishment of counterfeiting the securities 
and current coin of the United States. 


Congress passed out its authority on that subject to the 
President of the United States and authorized the President 
to prescribe what was and what was not money, and to 
prescribe penalties. We still have laws against counterfeit- 
ing on the statute books, and that is about all there is to 
that. 

To establish post offices and post roads. 


We put that out also. Congress does not appropriate to 
the several States money for post roads any more. We 
authorized the President to authorize someone else who 
says how and to whom he is appropriating and granting 
money for public roads. | 


To promote the progress of science and useful arts by securing 
for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries, 

That has probably not been bothered as yet. 

To constitute tribunals inferior to the Supreme Court. 
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We have exercised that power in that we have named cir- 
cuit and district United States judges, but there are now a 
thousand courts which are more important than the circuit 
and district courts and which the Congress has practically 
nothing whatever to do with constituting. All the courts 
that have been constituted to make rules and regulations, 
impose preliminary fines, and make adjudications under the 
N. R. A. and the A. A. A. and the J. U. G., and everything 
else, have not anything at all to do with Congress. The 
ordinary man never sees a United States court, but sees over 
him every day these little bureaucratic tribunals that are 
now in existence. He lives in constant fear that the time 
may come some morning or some night when they will say 
to him, “ You cannot plant corn. You cannot plant cotton.” 
Nobody knows what is going to happen. Someone may 
come around like the lightning-rod salesman who used to 
come around. The emissaries of Government bureaus go 
around like the fellows used to come around with their little 
sample boxes, with one of the portfolios such as a lawyer 
would take with him. 

In my day and time the ordinary country lawyer did not 
have a portfolio case or a brief case. It was only the man 
who was a real big lawyer who would carry anything like 
that around with him. Now we see these little fellows 
carrying them all around the country. One of these fel- 
lows will set himself up in a little school house or on the 
back porch or in the dining room of some farmer, sit back 
and put his brief case on the dining-room table, proceed 
to prescribe rules and regulations, to impose fines and the 
penalties and make adjudications and then move on, and 
the people there do not know what happened to them be- 
fore he came, what happened to them when he was there, 
or what will happen in the future. Then this man will move 
on to another place. And next day someone else will move 
in there who decides he will take a census, and a bureau 
representative will come to a man’s house and ask him what 
he has; what he has done this year and what he made last 
year, what his children are doing, and so on. Every one of 
these men are empowered by some rule or regulation or 
some law to propound such questions and inquiries, and 
whoever fails to give information or withholds information 
can be sent to the penitentiary. 

No one knows what they are doing. More bureaus and 
more courts and more organizations of that kind are set- 
tling all over this country. Talk about the king who was 
troubled by the locusts for 7 years. If we only knew that 
for the next 7 years the scourges would not be any worse 
than those we had for 7 years before the last 7 we would 
feel that we had been given remarkable relief. 

There are today in the United States, I suppose, not less 
than 100,000, at the very minimum, of these adjudicating, 
fact-finding, tax-raising, law-making bureaucratic travel- 
ing ambassadors. No one knows the harm they are doing. 
The people of the United States are in fear and trembling. 
No man knows for what he is likely to be prosecuted or 
held up. 

And now we again have this old N. R. A. thing here. I 
went down to Louisiana and issued a statement. I said over 
the radio to every man in Louisiana. “In this sovereign 
State of Louisiana pay no attention to the N. R. A. Take 
it on my word. If you go to jail I will go to jail with you.” 
I said, “ This thing is unconstitutional and a charge on 
Government. Pay no attention to the N. R. A. in the State 
of Louisiana.” And very few of them did. 

The only trouble is when they had to cross the State line 
with their goods they could not help themselves. They never 
did indict any of them, to amount to anything, but they 
were getting ready to indict them by the wholesale. How- 
ever, just about that time, thank God, the Supreme Court of 
the United States knocked the whole thing into smithereens. 
Louisiana is the only State that has conducted a constitu- 
tional government for the last 2 years. We live under the 
Constitution of the United States, thank God! The people 
of Louisiana are satisfied with it. The Constitution of the 
United States is good enough for us. What we complain 
about is the failure to do what can properly be done within 
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the Constitution, and undertaking to give us these fiascoes 
and half-baked remedies and flimsy schemes which are 
cooked up between sundown and sunup, and which are 
wrecking this country. We are trying to keep them from 
continuing to plague us. 

I will read a little further: 

To define and punish piracies and felonies committed on the 
high seas. 

The present Presiding Officer (Mr. Porr in the chair) 
comes from Louisiana, and ever since he left Louisiana I 
know that he has been wanting to come back to Louisiana, 
and some day we may let him come back, for all I know. 
Some of my colleagues here did not know, perhaps, that the 
present Presiding Officer of this body came from Louisiana, 
that he was born within 20 miles of where I was born, which, 
of course, ought not to be held against him. “*nasmuch as 
he originally came from Louisiana, it is not necessary to 
inform the present occupant of the chair as to the piracies 
referred to in the clause of the Constitution I have just read, 
but to those who come from the interior, those who do not 
understand the regulations around the ports and the broad 


streams, I will explain what is meant by the phrase “to | 


define and punish piracies.” 

There ae many who think that the boat called the 
“ Nourmahal” would come under this provision of the Con- 
stitution. This $5,000,000 yacht of Vincent Astor, in which 
he runs round, does not come under this clause; it is not 
covered ‘xy it. I will get to that point in a moment and 
refer to the particular clause under which that yacht is 
reguloted. If the Chair will pardon me, however, I will 
digress and mention a matter which has just come to my 
mind. Before we come to the question of regulating the 
Nourmahal let us get through with the Nourmahal regulat- 
ing us. In other words, do not throw stones when you live 
in a glass house. 

The Nourmahal, Mr. President, has a good deal more to 
do with the Government than the United States Senate has 
been showing it has had to do with it. There are many 
Senators here who, like me, understand the deliberative 
functions of the body as they are carried on, but just how 
laws are thought of and how laws are made and how they 
are figured out and gotten around and modified and how 
they are made material to one and immaterial to another— 
those things do not come within the experience of the ordi- 
nary Member of the United States Senate. The laws are 
sometimes made in one way and enforced in other ways. 
Take the $5,000,000 yacht, the Nourmahal. There are, per- 
haps, many here who are going to say, “ What business has 
that man got with a $5,000,000 yacht”, referring to Mr. 
Vincent Astor? It is one of the best investments that Mr. 
Astor has ever made in his life; that $5,000,000 yacht is a 
splendid investment. Five million dollars for a steamboat 
on which to float out on the seas—not a steamboat but a 
ship on which to float out on the seas! I was never on a 
ship in my life, except some of those that were coming into 
New Orleans from Honduras for a while during prohibition 
days. I used to go on board foreign ships that came from 
countries where they manufactured. beer and articles of 
that kind in order to investigate and see if they were vio- 
lating the law. [Laughter in the galleries.] I was the Gov- 
ernor of my State, charged with the enforcement of all the 
laws, and when the big foreign liners would come into the 
port of New Orleans I quite often visited them and inspected 
them, most particularly to see that there were no violations 
of the Volstead law at that time, and, I may say, that the 
laws were well enforced, in fact, so well that when the prohi- 
bition law was repealed nobody could tell the difference in 
that city. [Laughter.] 

The Nourmahal is a $5,000,000 yacht. Who is there here 
who knows the ramifications of the Nourmahal? Here are 
some of the ramifications of the Nourmahal. Mr. Vincent 
Astor is the political side of the Rockefeller business at this 
time; that is, he is the visible side. Mr. Vincent Astor is 
2 director in the Rockefeller businesses. He is a director in 
Rockefeller’s Chase National Bank. He is hooked up with 
various and sundry ones of their oil companies. Mr. Vincent 
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Astor is the controlling member of the International Mer- 
cantile Marine. Mr. Vincent Astor runs the Nourmahal. 

Some people are going to tell you, Mr. President, that it 
does not make any great difference, when one is trying to 
get a few million or a few hundred million dollars out of 
the Government, whether he is close to the President or not. 
Many people will tell you that if you will go to Vancouver 
and sit there and write the President a letter asking him to 
let you have a hundred million dollars out of the United 
States Treasury, you have just as much chance of getting 
it as though you were with the President day and night out 
at sea on a yacht for about a month. I am going to say 
that whoever tells you that does not know about things 
nearly as well as I do. You have a whole lot better chance 
of getting the coin from a man who is right in the bed with 
you than you have from some fellow who is 2,000 miles 
away. I learned that in McGuffey’s First Reader. I learned, 
beginning with the first reader, that if a man has $5,000,- 
000,000 and you are trying to get a hunk of it, if you can 
get that man to come and stay in your house for a month 
you have a whole lot better chance of getting some of that 
money than if you are in the Philippine Islands and he is 
in Washington. I know that many will laugh at me and say 
that is not so; but it is so. I am going to say it again in 
another way. If you have a friend who has a hundred mil- 
lion dollars on which you are trying to get your hands, if you 
can get that man, not only in your house, but if you can 
take the house and move it a thousand miles away where 
nobody else can get between you, you have two times as good 
a chance as though you left him with other people messing 
with him. 

I am familiar with this business. I had an uncle who used 
to lend money. He never wanted to lend me a cent; but i? 
I could just get him to come up to the old country place, 10 
miles out of town, and induce him to stay with us over 
night, and get him off all by himself for a week or two, 9 
times out of 10 I wound up by borrowing something from 
him; but so long as he Stayed in town at the bank and every- 
body else could get hold of him and whisper to him, there 
was not much chance of my landing any loan from my uncle. 
I want to tell you that if I were trying to get money out of 
the President of the United States and Vincent Astor and 
the Rockefellers were trying to get money out of him at the 
same time, and I were trying to get to him before they got 
to him, but they got hold of him and took him 500 miles to 
sea on a $5,000,000 yacht and left me sitting on the dock in 
July, with the thermometer at 102° in the shade, they would 
get the money and I would get the sunshine. [Laughter.] 
That is the difference. 

I do not know what they went out on the Nourmahal for. 
I understand they were fishing; it was a fishing trip; and 
when the President of the United States got back he said, 
in a statement he made, that he went fishing to find out 
what the people were thinking about. I must say that he 
had good authority for that. He said that the reason he 
left Washington was that he could not find out about things 
while he was here; so he went fishing, but I will tell you what 
they did out somewhere. The International Mercantile Ma- 
rine of the Astors—I hope the Senator from Missouri is not 
going to leave the Chamber; I will mention his name in a 
minute, and it will be a complimentary reference, too. 

Mr. CLARK. I will return in just a moment. 

Mr. LONG. The International Mercantile Marine, which 
is owned by Astor and the Rockefellers, has a contract such 
as nobody else has ever been able to get, under which they 
are paid sometimes as much as $1,000 or $2,000 or $3,000 for 
taking a postcard from the United States over to some 
foreign country. They have a mail contract that is the 
“ sweetest ” thing that ever has been heard of, and when 
they were down there on the Nourmahal on one of these 
trips there was a dispatch found in one of the files up here, 
which I read on the floor of the Senate, by one of the part- 
ners of Mr. Astor, “ We have got the party in tow and the 
thing looks good ”, or words to that effect. It did look good. 

The Senator from Missouri [Mr. CLarK] rose here yester- 
day and showed that the gas companies had been exempted 
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from the public-utility holding company bill. I did not hold 
that against my friend from Montana (Mr. WHEELER], nor 
against his motives or good purposes, because the Senator 
from Montana stood here on the floor of the Senate and 
said that the power of the gas element combined with and 
added to the utility holding company element was too big 
a force to fight in one battle. 

But do not forget that after the holding-company bill 
came here, the trip on the Nourmahal took place, and there 
was a change made in the bill which let out the gas com- 
panies in which Vincent Astor is interested. I know my 
friend from Montana was doing his dead level best to hold 
them in the bill and he was “ tickled to death” when the 
Senator from Missouri [Mr. CLark] made his motion yester- 
day and gave the Senator from Montana a chance to vote for 
it. I compliment my friend from Missouri for having dis- 
covered the elimination of the gas interests. 

There is a littie difference between the gas companies and 
the electric companies. 

Mr. LEWIS rose. 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Illinois? 

Mr. LONG. I yield for a question only. 

Mr. LEWIS. I propound to my able friend from Louisi- 
ana a question for information as well as to sustain his 
judgment and conclusion. Does the Senator from Louisiana 
mean to indicate that whoever used the phrase, “ We have 
the party in tow”, wherever it was used—the Senator said 
he had occasion to recite it to the Senate—intended it to 
apply to and meant the President of the United States? 

Mr.LONG. I do not quote those as being the exact words. 
That was the effect of the words. I shall have to read back 
in the Recorp and get the message. My opinion is it did 
refer to the President of the United States. 

Mr. LEWIS. Does my able friend mean to intimate to 
the audience in the galleries, to the public, and to the able 


representatives of the press that theePresident of the United 
States, as a guest of Vincent Astor on a yacht, was amenable 
to the influence of his host to such an extent that he would 
grant or permit the money of the United States or the 
favors of the Government to be granted to his host as the 
result of and as compensation for the trip on the yacht? 


Mr. LONG. I shall answer the question. I do not inti- 
mate anything. I stated what the telegram was. I do not 
know how to intimate, but I tell the Senator that he wired 
back and said words to the effect, “ We have the party here 
and things are hunky-dory.” 

What was the question? Do I intimate Mr. Astor would 
use it for that purpose? Do I intimate Mr. Astor would 
use that $5,000,000 yacht to make money out of the Gov- 
ernment? Yes; just like taking candy away from the baby. 
Certainly I do! 

Mr. LEWIS. My question was, Did the Senator intimate 
that the President himself would be used or allow himself 
to be used by Mr. Astor or anyone else for the purpose of 
granting money to Mr. Astor or his company, but, par- 
ticularly, may I ask if he thinks the source of the informa- 
tion to which he refers was so reliable that he himself 
would rest upon it and draw a conclusion from it? 

Mr. LONG. The Senator has asked two questions: First, 
whether I think the President would let himself be used or 
would he use himself. DoI “think”? I decline to answer 
the first question on the advice of counsel. 

Question no. 2: Would Mr. —— What was the second 
question? I have forgotten. 

Mr. LEWIS. I observe now that the able Senator is say- 
ing to me, when I asked if he would think, that he declined 
to answer the question by advice of counsel, which would 
seem to indicate that he is conscious he really does not 
think. 

Mr. LONG. Oh, yes; I think. I have my idea, but I do 
not want to say. The Senator knows what I think. Out- 
side I would not mind telling him, and I would not mind 
telling him here, really. What was the other question? 
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Mr. LEWIS. It was, Does my able friend attach a value 
to whoever this author was as being the kind of person 
whose word might be relied upon? 

Mr. LONG. Oh, yes. 

Mr. LEWIS. Would he attach importance such as to 
believe such a person would have an influence on the 
President of the United States sufficient to justify the con- 
clusion “we have the party in tow”, meaning that the 
President of the United States was amenable to the influ- 
ence of whoever sent such a vulgar message? 

Mr. LONG. I understand the committee attached enough 
importance that they called Mr. Astor down here to testify. 
Mr. Astor was here and testified before the committee. 
They thought enough about it to call him. He appeared 
before the committee investigating ship subsidies and air 
mail subsidy contracts. The chairman of the committee, I 
believe, was the Senator from Alabama [Mr. Brack]. I say 
one does not have to eat a whole beef to tell that it is 
tainted. When a man is getting contracts out of the United 
States Government that are netting him hundreds of mil- 
lions of dollars and he has the grantor of those contracts 
out on his $5,000,000 yacht week after week and month after 
month, where nobody can see him, and they come back and 
he gets another hunk of money, and then they go out and 
have another trip and he comes back and gets another hunk 
of money, if I were advising my friend the President, be he 
the most honest man ever born on earth, I would say to him, 
in the words of the Bible, “Avoid that appearance.” 

Mr. BLACK. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Alabama? 

Mr. LONG. I yield. 

Mr. BLACK. The Senator has referred to the fact that 
Mr. Astor came before the committee of which I am chair- 
man, which is correct. I desire to state, however, that there 
was no evidence before that committee of any kind that I re- 
call, and if I am incorrect I ask that I be corrected by the 
Senator from Maine [Mr. WurtTe], who was present, that any 
effort had been made to talk to the President about any- 
thing in connection with any contract at any time. I am 
sure the Senator from Louisiana does not mean to imply, 
because I know he would not do that, that there have been 
any new contracts granted to the International Mercantile 
Marine with reference to mail pay. 

I might call his attention to the fact that in the recent 
report which was filed in the Senate, and a copy of which 
was put on the Senator’s desk—and if he has not read it 
I hope he will do so—a full and complete report is made by 
Mr. Farley not only with reference to International Mercan- 
tile Marine contracts but the mail contract of every ocean 
mail company which has a contract with the Government. 
Mr. Farley made a most interesting report and a very keen 
and clear analysis. 

I am very hopeful that when the ship-subsidy bill comes 
before the Senate we may be able to obtain the proper legis- 
lation to correct not only the contract of the International 
Mercantile Marine but the contract of every other com- 
pany which: has received any of the mail contracts, where the 
evidence has shown there has been abuse of law and in- 
justice has been done. 

If I am incorrect in my statement about Mr. Astor’s testi- 
mony I should be glad if the Senator from Maine would 
make a statement, he having been present at the time, if that 
is agreeable to the Senator from Louisiana. 

Mr. LONG. I have no objection. 

Mr. WHITE. Mr. President, I think the Senator from 
Alabama has stated with accuracy the effect of the testi- 
mony of Mr. Astor. He has omitted, however, to make 
mention of one question which Mr. Astor refused to answer, 
and that was the question I propounded as to whether, as 
a matter of fact, the President was as much of a fisherman 
as the papers reported him to be. 

Mr. BLACK. That is correct. He declined to answer 
whether the President was as good a fisherman as he was 
reported to be, and I stand corrected on that particular point. 
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I merely desire to have appear in the Recorp the facts 
which I have stated, since the Senator from Louisiana has 
made his statement with reference to what took place before 
the committee. There has been no additional mail contract 
of any kind or character granted to the International Mer- 
cantile Marine since this administration went into office. 
On the contrary, if the Senate will follow the recommenda- 
tions of the Postmaster General’s report, which is a very 
keen and clear analysis of the situation, we will save to the 
United States some millions of dollars. 

Mr. WHITE. Mr. President, will the Senator yield further? 

Mr. LONG. I yield. 

Mr. WHITE. I hope the Senator from Alabama under- 
stands that I am not confirming anything else he said about 
merchant-marine matters. 

Mr. BLACK. I was calling on the Senator with reference 
to what happened with regard to Mr. Astor; but the Senator 
can confirm, if he has read it, the statement that the Post- 
master General has made a very exhaustive report on the 
contracts of the International Mercantile Marine, explaining 
how in some instances, in his judgment, they had been 
awarded contrary to law. 

Mr. WHITE. I should say that instead of an exhaustive 
report he had made an exhausting report. 

Mr. LONG. Mr. President, I do not want the Senators to 
argue among themselves. I will take the word that is most 
favorable to the President, and that will be enough to justify 
my illustration, and that is this: 

When I was on the Senate floor I pointed out scores of 
violations of the contracts by the International Mercantile 
Marine. I pointed out that they did not repair the Leviathan, 
but that they laid the Leviathan up; and I demanded on the 
floor of the Senate the cancelation of Vincent Astor’s con- 
tracts. They were far more fraudulent than any air mail 
subsidy that ever existed. Compared to the ship-subsidy 
contracts and frouds, the air mail contracts did not amount 
to a drop in a bucket; but nothing ever was done about it. 


In the meantime, Astor does not have to have any new con- 


tracts. He is better off than the air mail people were. He 
has the contracts. He has the thing tied up. You did make 
the air mail people perform their contracts, and the con- 
tracts were canceled while they were performing them; but 
in this instance, the shipping people, they not only had 
fraudulent contracts but they did not even live up to the 
contracts, however fraudulently they were acquired, and the 
Astor-Rockefeller-International Mercantile Marine combi- 
nation has profited to the extent of millions and millions and 
hundreds of millions of dollars on this and other matters. 
Ah, there is something else! You do not have to eat a 
whole beef to tell when it is tainted. There was not a 
chirp; there was some influence against which the Senator 
from Montana [Mr. WHEELER] and all the committee could 
not prevail that was slipping this Vincent Astor-Standard 
Oil-Rockefeller gas interest out of the holding-company 
bill. They were slipped out of the bill notwithstanding the 
fact that I had specifically said they had to be kept in the 
bill if I could do it. They came in here with the holding- 
company bill affecting electric-light companies and elec- 
tric-power companies only, and I had to tell some of my 
friends that I could not object to a man voting against the 
whole bill with some of the discriminations that they were 
trying to make in it, and I suspect they were made in it, 
although I think the bill is good so far as it went, and I 
am for it whole-heartedly and supported it whole-heartedly; 
but there is a little difference between the Morgan fortune 
and the Rockefeller fortune. The Morgan fortune is con- 
cerned to a large extent with power companies and rail- 
roads. The Rockefellers deal in oil and gas. We have gone 
after the Morgans pretty well at times in the Senate, but 
we never have gone after the Rockefellers. The Rocke- 
fellers have managed to keep going pretty well. They have 
run their revolutions down in South America without any 
interference, and I am told that at the time I was having 
one of my battles with them there was considerable dis- 
cussion about interference with Louisiana because I was 
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trying to put a tax on them down there. All this talk of 
dictatorship in Louisiana came from one thing—because we 
put a tax on the Standard Oil Co., and maintained the law, 
and they rose up and said they would not pay it. 

I want to tell you that there is not any question whatever 
in my mind, as far as I can see, and I give my word—and 
that is all I have—that I am absolutely honest in it, that 
the Rockefellers and their various and sundry combinations 
and monopolies have never once been injuriously affected, 
but, on the contrary, have most monstrously profited by the 
various things that have been done in this body under the 
new deal. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. I do not wish to lose 
the floor. 

Mr. BLACK. I do not desire to ask a question, but I 
should like unanimous consent that the Senator shall not 
lose the floor while I make an announcement about some 
reports which have been placed on the desk of each Senator. 

Mr. LONG. I see the book. 

The PRESIDING OFFICER. Does the Senator yield for 
that purpose? 

Mr. LONG. Yes, sir; with the understanding that I do 
not lose the floor. 

Mr. BLACK. I desire to announce that there has been 
placed on each Senator’s desk part 3 of the reports by the 
Postmaster General on the ocean mail contracts. Part 3 
contains the agreed statement of facts with reference to 
each individual contract made for the carrying of ocean 
mail, and it likewise contains the Postmaster General’s re- 
port on the contract with the Pan American Airways, Inc., 
and the Pan American-Grace Airways, Inc. It has been 
placed on the desk of each Senator for his information in 
connection with the two previous volumes. 

I thank the Senator from Louisiana for permitting the 
interruption. 

Mr. LONG. Mr. President, these people are reaping mil- 
lions and millions of dollars of profit. We are on toward 
the end of the third year of this administration. It has 
been going on for 3 years. At the end of 3 years they make 
a report. If they had canceled out this thing, they would 
have saved the United States Government, at the very least, 
many, many millions of dollars. They are not guing to can- 
cel them out. 

I make the statement again, as I made it in the very 
beginning, that there has not been anything done that 
injuriously affects the monopoly and the control of the 
Rockefeller-Standard Oil interests in the United States, 
but, on the contrary, that their competitors have been put 
out of business in thousands of cases as a result of laws 
and regulations of this administration. 

I make the further statement that when we were talking 
about abolishing holding companies we said we wanted hold- 
ing companies abolished which the facts proved to be guilty 
of irregular and wrongful transactions. We said we wanted 
companies abolished which had been investigated either by 
the Federal Trade Commission or by a court, in order that 
we might be absolutely certain of what we were acting on. 
That was one statement we made. Although we had a re- 
port by the Supreme Court of the United States, in 234 
United States Reports, that condemned the entire oil-gas 
pipe-line combination as a monopoly and 2 price-fixing 
criminal agency from top to bottom, we never did a thing 
about that holding company unless we rather got them in 
the backwash of the gas interests in this bill. We had 
a report made by the La Follette committee about the 
year 1925 or 1926, or perhaps it was in 1923, in which the 
La Follette committee which investigated the Standard Oil 
holding-company combination reported that they absolutely 
had a strangle hold on the whole country; and, if I do say 
it myself, we had a report of the Louisiana Railroad and 
Public Service Commission, of which body I was the chair- 
man, which had reported on the same matter and the net- 
work in that region or territory. But regardless of those re- 
ports and judicial inquiries and judicial proceedings there 
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never was anything done to affect the holding company of 
the Rockefeller-Vincent Astor combination; and it never 
will be done. 

I want to tell you right now that I have been a railroad 
commissioner a long time. I am a friend of Mr. Harvey C. 
Couch, a Power Trust man, and the president of the Lou- 
isiana & Arkansas Railroad Co. Mr. Couch has quite often 
sent down his private car, or the railroad company has, but 
we have paid them dollar for dollar. We have paid them 
the extra fares, and we have paid them the extra charges. 
I have never allowed them to give me a single scintilla of 
consideration that was not being given by their competing 
lines; and I want to tell you that when you are dealing with 
these big oil combinations that you are not passing any 
laws against, and these big gas combinations that have the 
United States by the throat, and these gigantic combina- 
tions of the International Mercantile Marine, and you are 
letting them take you out in the Atlantic Ocean on a 
$5,000,000 yacht and keep you out there for 4 solid weeks, 
away from everybody else, it does not look well. I am going 
to tell you right now that I would a dad-gummed rather see 
Mr. Vincent Astor sell that yacht to the United States for 
$5,000,000, plus 10-percent profit, and take the five and a 
half million dollars and go with it than to see him rolling 
the President of the United States out there to meet the 
Duke and Duchess of Kent somewhere around the Bahama 
Islands for 4 weeks. 

They said you had Mr. Astor before you as a witness. I 
did not summon Mr. Astor as a witness. I would have had 
too much sense to expect Mr. Astor to give any testimony 
that would have done any good. You called Mr. Astor in 
there, and you said, “ Mr. Astor ’”’"—I do not know what the 
questions and answers were. I did not hear them, and I 
did not read them, but I will repeat them to you. I never 
heard him, and I never read his testimony, and I never 
asked what it was, but I will tell you what his answers 
were. 

He was asked about this: 


“Mr. Astor, did you mention any business of the Govern- 
ment to Mr. Roosevelt? ” 


“Oh, no! Nothing of the kind was mentioned. I never 
even thought about business. In fact, I forgot that I had a 
contract drawing a few million dollars out of the Govern- 
ment Treasury for carrying a postcard down to Timbuktu. 
Why, no; I never thought about it! I was only interested in 
fish. There was a peculiar kind of fish down there, and we 
were having trouble getting the fish in, and these two little 
hundred-million-dollar contracts did not make any differ- 
ence with us. We wanted to see if the President could not 
go down there and bring in a fish, and, for all we know, he 
might have been able to catch a ‘kingfish’ while he was 
down there on that trip.” [Laughter in the galleries. 

The PRESIDING OFFICER. The occupants of the gal- 
leries will have to preserve quiet. 

Mr. LONG. Mr. President, I could tell what the answer 
would be without reading it: “There is nothing wrong. I 
was not thinking about business. I was simply on a pleasure 
trip.” 

Mr. President, I know something about that. I remember 
when I was chairman of the railroad commission of Lou- 
isiana, and I was tre majority controller; they wanted to 
meet me with a private car, they wanted to give me a dinner, 
they wanted to give me a banquet, they wanted to see that 
I had an invitation to all the golf links, and I got them. 
But lo and behold! one day the railroad commission of Lou- 
isiana turned 2 to 1 the other way, and they kicked Mr. 
Huey Lone out as chairman and put a new board in, and I 
did not get any more invitations to ride on the private car, 
I did not get any more invitations to the golf links, and they 
never even brought me a hamburger, from the time I got 
out of control of the railroad commission. 

Senators can see that I have had some experience in this 
business. You do not have to eat a whole beef to tell when 
it is tainted; remember that. 

Now, let us get back to the Constitution. I was delivering 
a lecture here on the Constitution of the United States when 
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I was diverted. The interest of the Senate was so manifest, 
nearly 15 Senators were here listening to this speech this 
morning—I mean afternoon. I ‘vas so much interested in my 
own remarks that I had forgotien that it was even after- 
noon. I felt as though it was still the morning, I was so much 
concerned with this very illustrious study of the constitu- 
tional mythology. 

I will go a little further. I was discussing the rights of 
Congress to regulate commerce and to regulate other things, 
and I was making a research in order that I might define 
what, if any, powers were still left to Congress, and I had 
found two authorities still exercised by Congress. I had 
read the first nine pages of the Constitution, and I had 
found that there still had been left to Congress the right to 
adjourn, and some other power not quite so important. 
These two had remained more or less unimpaired. 

Let us see. The Congress has some more power: 

To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water. 

Congress has not recognized that power for so many years 
that it is almost impossible to discuss it. Congress has not 
had the right to declare war, I now make the statement again, 
because along about the time we were in the calamity of 
1915, 1916, and 1917 we made demands on England and on 
Germany that they do certain things, and I have been told 
in private conversation by men who had the negotiations in 
charge to some extent that for a time they thought that if we 
went to war we would have to go to war against England. I 
have been told that in private and confidential conversation 
by men who were concerned very, very closely in some par- 
ticular with those matters. 

Why did we not declare war against England? Because 
we were kin to them? No; we were kin to Germany, too. 
Most of us who had English blood in our veins had German 
blood also. I had both. 

Why did we not declare war against Germany earlier, or 
against England then? For very obvious reasons. It was 
because the American financiers were not financing Ger- 
many. They had cast their lot with the Allies. They were 
financing England and France and Belgium, and they 
financed and financed and financed until the Allies were at 
the end of their credit resources. 

Suddenly the United States was drawn into the war. If 
the information which was subsequently given out by the 
State Department is true, the United States had as much 
right to go to war against England a year before as it did 
when it went to war later against Germany. But the loans 
had been made to the Allies, so the United States of America 
was covered from pillar to post with advertisements of the 
atrocities being committed by the Germans, with statements 
that the right arms were being cut off Belgian children, 
with all the tales of the murders and the outrages and crime 
against infant humanity. 

Those infamous falsehoods were spread throughout this 
country, justifying the fanaticism under which the powers 
forced the United States into the World War. 

I say now that when the Congress of the United States 
in April 1917 voted the United States into the World War 
they did it against the will of at least 75 percent of the 
people of the United States, and I am being very conserva- 
tive; I would just as soon estimate it at 90 percent, because 
it is my belief that 9 out of every 10 were opposed to it. 

Listen to this, another power: 

Congress shall have power to raise and support armies, but 


no appropriation of money to that use shall be for a longer 
term than 2 years. 


Is Congress exercising that right? No. Did they author- 
ize $3,300,000,000 for the sole purpose of the Public Works 
Administration, and did not the administration take hun- 
dreds of millions of dollars of that money, which never had 
been appropriated by the Congress of the United States for 
an army or a navy, and spend that money for the purpose 
of building up the United States Navy? Where was the 
appropriation of the Congress of the United States that 
authorized any such thing as that being done? I call on 
anyone to tell me, where was there in any act of Congress 
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an appropriation of $100,000,000, or whatever the amount 
of money was that was spent out of the Public Works Ad- 
ministration appropriation, for the purpose of building a 
Navy for the United States? Where was that appropria- 
tion? It is not in that law. The Constitution says that 
such things must be done by Congress. 

Ah, but there was a reason. It was shown on the floor of 
the Senate by the senior Senator from North Dakota [Mr. 
Nye] the other day that when they got ready to spend 
this unappropriated money for the purpose of building up 
a better navy for the United States they met behind closed 
doors, according to the evidence they were able to assemble 
in writing, and they divided up into equal parts, as nearly 
equal as it was possible, said the Senator from North Da- 
kota, to cut a pie into three parts—they divided into three 
parts the contracts for the work to be done in building the 
United States Navy. 

They wrote letters to one another in advance and came 
down and saw the gang to see that they had everything 
fixed up, and before they ever got the money, before they 
ever made a contract, before they ever made a bid, there 
was a conspiracy between officers of the United States Gov- 
ernment and those shipbuilding concerns and munitions 
makers by which they divided the contracts into three equal 
parts and set the prices and fixed the costs to be paid out of 
moneys which never had and never have yet been appropri- 
ated by the Congress of the United States. They took the 
money out of the Public Works relief fund. 

Is there any answer to that? No. There is no answer 
to it. Not. an answer has been made, and there will not be 
a single answer made about it. They go right along with 
it, talking about the little air mail fraud. They rushed 
out here, and with all the speed and dispatch possible for 
human beings to exhibit, they rushed out here between suns 
and canceled air mail contracts and put the boys of the 
United States Army to trying to fly the mails, and they 
killed one, two, three, four, five, six, or a dozen of them so 
fast that nobody could tell what was going to happen. But 
they had to cancel the little 2-by-4 pie-dough business of 
the United States subsidy for mail that the airplanes were 
carrying, on the ground that there had been a conspiracy 
by which they had divided up the business when they let out 
the contracts for carrying the mail. But when they found 
that the Constitution of the United States had been made a 
scrap of paper in building up a ravy out of money that 
never had been appropriated for that purpose, when they 
found not only that, but that there had been a conspiracy 
by which the munition makers could charge just exactly 
what they wanted, what was done about it? Nothing. 
Why? ‘There is not a reason under the sun. 

I suppose that about 3 years from now Brother Jim 
Farley, if he is still in office—and God save the country if he 
is—will put another book on the table before us. After the 
horse is gone out of the stable he comes in here with some 
kind of a milk and water report about what he thinks we 
ought to do about something. In the meantime, keep on 
killing the rats. After they have paid out about a billion 
dollars of our public money on these fiimsy frauds they will 
write a book about it and say, “ Look what they did to us.” 
But that will not be the end of what they do. Surely we 
do not think that is the only thing they know how to do. 
They will be doing a thousand things before that thing gets 
far along. 

Are we exercising our power under the Constitution? I 
say that we are not. I pause for anyone to make a state- 
ment showing that Congress is exercising its power under 
this particular clause of the Constitution, and I hear no one 
speak to the contrary. 

I read further: 


To provide and maintain a navy. 
That was covered in the last point I made. 


To make rules for the government and regulation of the land 
and naval forces. 





Mr. President, in this country we have “Constitution 
Week.” 


It is the week in which we observe the Constitu- 
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tion. One week out of every fifty-two. It is like the joker in 
a deck of cards; it is the fifty-third card—‘ Constitution 
Week.” This is one of the few times I have heard the Consti- 
tution read in the United States Senate since I have been 
here. In fact, it is the only time. I believe Senators who 
are hearing me read these articles one by one and calling 
to their mind how they are being disregarded teday are for 
the first time calling to their minds how important it is that 
we return to some kind or form of constitutional government. 

I am encouraged by the reception which has been given 
me by Members of this body. I am actually encouraged by 
the fact that I have received such splendid attention from 
Members of the Senate. I thank those who are in attend- 
ance for the very marked—whether deserved or undeserved— 
attention which they have given to me this afternoon. I 
appreciate it. Never could I have imagined a greater event 
in my life. I am almost happy when I realize that I am here 
in the greatest deliberative body in the world reading the 
Constitution of the United States to the elders. 

Mr. President, it is the achievement of more than a life’s 
ambition to be able to read this forgotten lore here in this 
body and receive such attention as I am receiving, and I 
thank the Senate for the lack of disturbance and for their 
quietness in allowing me to proceed with these remarks on the 
Constitution. 

Mr. President, I had expected considerable combat as I 
progressed. I had expected many, many times to hear some 
controversy; but as I have read these matters and explained 
them simply, not as yet has there been more than one con- 
tradiction, it being understood, as = have proceeded here, 
that I have interpreted silence to be an admission on these 
matters which I am disclosing. So I proceed. 

The next paragraph, Mr. President, is as follows: 

To provide for organizing, arming, and disciplining the mi- 
litia, and for governing such part of them as may be employed in 
the service of the United States, reserving to the States, respec- 
tively, the appointment of the officers and the authority of training 
the militia according to the discipline prescribed by Congress. 

That is an authority we do not have to exercise. So that 
is not important. That brings on no colloquy. 

To exercise exclusive legislation in all cases whatsoever over 
such district (not exceeding 10 miles square) as may, by cession 
of particular States and the acceptance of Congress, become the 
seat of the Government of the United States; and to exercise like 
authority over all places purchased, by the consent of the legis- 
lature of the State in which the same shall be, for the erection of 
forts, magazines, arsenals, dockyards, and other needful buildings. 

I do not suppose that is involved in the present discussion. 
There is no war on, but they are erecting such buildings now. 
They do not ask Congress about it, just as I said when I was 
speaking of the Navy. 

To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers. 

I have already illustrated that we are not doing that. We 
are not undertaking to do it. 

I now come to section 9. . This is what I wanted to read 
from section 9: 

No money shall be drawn from the Treasury but in consequence 
of appropriations made by law. 

In other words, there is no money to be drawn from the 
Treasury except in pursuance of an appropriation by law. 
I have already spoken about the Navy. We have appropri- 
ated $5,000,000,000. Mr. President, we have not said what is 
to be done with it. It is for the purposes of relief. What 
relief? Digging a canal, digging a ditch, blowing up a fort, 
building -a road, hiring somebody—trelief. Hiring men to 
work to take the census, hiring them to sweep the leaves from 
one side of the street to the other and then to sweep them 
from the other side of the street back again. Hiring men to 
do such work. There is not any such thing as an appro- 
priation in regard to any of them. Just handing them out 
$5,000,000,000. 

No one wanted to do much about it. Five billion dollars is 
to be handed out. I read in the newspapers the other day 
where one State is to get so much and another State is to get 
so much, and I saw then that one of the States did not get the 
money it was to get. 
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Mr. President, I have always thought that we ought to 
carry out this law as the law was intenued to be carried out. 
I know how it was interpreted. We always said what the 
money was for. We always said what we would do with the 
money. We always said where the money was to go, and 
how much money. I had never heard of any such thing in 
my life, but I saw when I came here that the Congress was 
going to go ahead and give away $5,000,000,000. It is gen- 
erally referred to outside of Congress as a “ campaign fund.” 
That $5,000,000,000 is generally talked of as a campaign fund. 
They are going to spend it in the States where it will do the 
most good. They are going to spend the money for votes. 
Outside of Congress it is generally talked of that the $5,000,- 
000,000 will probably elect the President of the United States 
and others of the administration. The $5,000,000,000 is gen- 
erally referred to as the “ campaign fund.” I have already 
shown what they are doing with that $5,000,000,000 down in 
my neck of the woods, and everyone knows what it is doing 
in the balance of the country. SoI will pass that. There is 
no argument on the matter. 

Mr. President, I come to article II. I have now reviewed 
with some exceptions article I of the Constitution. I will 
refer to article I at a later point of my address to explain 
those parts which have been omitted. Those parts, however, 
which I have not read and explained in article I are pur- 
posely eliminated because of the fact that I wished to refer to 
them in connection with later passages of the Constitution, 
where their relationship will be more readily understood. 

I now come to article II of the Constitution of the United 
States. I am going along rather fast in this discussion. I 
have read the most important articles of the Constitution, 
those relating to commerce. It may be that I can shorten 
my remarks very materially when I get into these other 
articles, and just see what they are about, because perhaps 
they do not touch the powers of Congress. 

Mr. THOMAS of Oklahoma. Mr. President, will the Sen- 
ator yield? 

Mr. LONG. I yield. 

Mr. THOMAS of Oklahoma. Why has the Senator from 
Louisiana omitted to discuss the preamble to the Constitu- 
tion? 

Mr. LONG. I suppose I ought to go back and do that. 
I did skip that. 

Mr. LEWIS. Mr. President, may I ask the able Senator 
when will he reach the conclusion of his remarks? 

Mr. LONG. If my friend from Illinois stays here, he 
will know as soon as I do. 

There is no question, Mr. President, that when my friend 
from Illinois and I get out in making our campaigns for 
reelection, that we are going to be profiting a good deal by 
what we hear from each other. We are both going to be 
candidates for reelection next year, and I am just as con- 
vinced as I can be that the good solid logic which I am 
expounding here this afternoon, which my friend from Tli- 
nois is drinking in every word of, is going to be of great 
benefit to him in the coming campaign. 

Mr. LEWIS. May I ask my able friend if I am to go into 
the campaign with the public announcement that I am 
being supported by the Senator from Louisiana? 

Mr. LONG. I declare that is putting an awful question 
up to me. I will give the Senator an answer to that ques- 
tion some time next week. If the Senator wants to win he 
is going to need it but I do not know. I am going to wait 
a while and decide. I will see how the Senator votes on the 
resolution. If the Senator votes for my resolution I may 
support him, but if the Senator votes against it I may hold 
it against him. 

The Constitution of the United States of America. 


There is a footnote at this point. I am going to read this 
footnote. I do not know what is in it, and I do not have 
time to read it except when I am reading it to the Senate. 
I am going to read this footnote to see what is init. It may 
suggest something which may be important. 


In May 1785, a committee of Congress made a report recom- 
mending an alteration in the Articles of Confederation, but no 
action was taken on it, and it was left to the State legislatures to 
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proceed in the matter. In January 1786, the Legislature of Vir- 
ginia passed a resolution providing for the appointment of five 
commissioners, who or any three of them, should meet such com- 
missioners as might be appointed in the other States of the 
Union, at a time and place to be agreed upon, to take into con- 
sideration the trade of the United States; to consider how far a 
uniform system in their commercial regulations may be necessary 
to their common interest and their permanent harmony; and to 
report to the several States such an act— 


This footnote is pretty long. I can explain it, however, 
to the Senate because I am now reminded of what it contains. 

Following the Revolutionary War and during the Revolu- 
tionary War we were living under the Articles of Confedera- 
tion, and it was realized that this was a rather ineffective, 
weak combination and aggregation of States. It did not 
have the power to carry its edicts into effect, so, therefore, 
the Legislature of the State of Virginia, by a resolution of 
that body, provided for delegates to meet with delegates to 
be appointed by other States, if and when other States 
appointed them to draft improvements and modifications 
of the Articles of Confederation. 

My understanding is that they were not authorized to 
draft an entirely new Constitution, but they were supposed 
to improve and to modify the Articles of Confederation under 
which the War of 1776 was fought, and to make such im- 
provements to the articles as they found to be necessary. 
I say that is my understanding of it. When the Congress 
finally met they worked around over the Articles of Confed- 
eration for a good while, and finally concluded to strike it 
all out and to write an entirely new document, which later 
came to be called the Constitution of the United States. 
Here is the preamble to that Constitution. The preamble is 
not a part of the Constitution, the Supreme Court has said, 
but nevertheless I read the preamble of the Constitution of 
the United States: 

We the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, 


do ordain and establish this Constitution for the United States of 
America. 


I read the last few lines of that preamble again: 


To provide for the common defense, promote the general wel- 
fare, and secure the blessings of liberty to ourselves and pos- 
terity, do ordain and establish this Constitution for the United 
States of America. 

Mr, President, I turn back now to the Declaration of 
Independence just for a moment, just as hastily as I can, 
and read the first few lines of the Declaration of Independ- 
ence to show that this preamble sought and purported to 
carry into effect the principles incorporated in the Declara- 
tion of Independence on the 4th day of July 1776. I turn 
back and I read from the Declaration of Independence a 
few of these lines in order that it may be seen that the 
Constitution of the United States was practically keeping in 
effect the Declaration of Independence and its provisions. 
I read this because there is an apparent conflict between 
two articles of the Declaration of Independence and the 
Constitution of the United States which most students would 
never detect. I read this and I want Senators to notice 
this particular provision. This is something which has 
never been understood by 95 percent of the American people. 
Familiar with the Declaration of Independence as the peo- 
ple may be, I again say that 95 percent of the American 
people have never understood what appears to be an irrec- 
oncilable conflict between two of the clauses of this docu- 
ment. However, I shall explain it as I read: 

When in the course of human events it becomes necessary for 
one people to dissolve the political bands which have connected 
them with another and to assume among the powers of the 
earth the separate and equal station to which the laws of nature 
and of nature’s God entitle them, a decent respect to the opinions 
of mankind requires that they should declare the causes which 
impel them to the separation. 

That is a kind of preamble to the Declaration of Inde- 
pendence. 

That means to say that we ought to say why we are doing 
this. That is the preamble— 

We hold these truths to be self-evident—that all men are 
created equal. 
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I want this to be heard particularly by Senators from the 
North—by all Senators from the North: 

We hold these truths to be self-evident—that all men are cre- 
ated equal, that they are endowed by their Creator with certain 
inalienable rights, that among these. are life, liberty, and the 
pursuit of happiness. 


All men are created equal! What did that mean? The 
next paragraph of this article was prepared by Thomas 
Jefferson, and it condemned the King of England because he 
had allowed the institution of human slavery to exist in the 
Thirteen Colonies. The Declaration of Independence, which 
was prepared by the southerner, Thomas Jefferson, the Vir- 
ginian, was presented to the Continental Congress with the 
statement in it that human slavery had been imposed upon 
the people of the United States by a corrupt King of the 
British Empire, and condemning the system of human slav- 
ery, and thereby promising its annulment and abrogation. 
When the Declaration of Independence was presented to 
the Congress on July 19, 1776, that southern document— 
hear me, men of the Senate—that southern document con- 
tained the provision that human slavery had been imposed 
unjustly and inhumanly upon the Thirteen Colonies by the 
King of England. 

What happened to that proposed article of the Declaration 
of Independence? It did not become a part of the Declara- 
tion of Independence because representatives of certain of 
the northern States either absented themselves or voted 
against the incorporation of that provision in the Declara- 
tion of Independence to outlaw human slavery when this 
country was first founded. It was the father of the Demo- 
cratic Party, not for any political consideration, who first 
proposed that human slavery should be eradicated from this 
land with the birth of the Nation, and if it had not been 
for the help which was given by representatives of Massa- 
chusetts and certain other States, either actively or by ab- 
senting themselves, there would have been incorporated into 
the Declaration of Independence the lines which would have 
freed the black man on July 4, 1776, instead of the 19th day 
of June 1863. It was a tie vote on whether Thomas Jeffer- 
son’s article should remain in the Declaration of Independ- 
ence to prohibit human slavery. On a tie vote the article 
was rejected, and so did not become a part of the Declara- 
tion of Independens:>. 

If I may go further, Abraham Lincoln did not favor 
eradicating human slavery, not on your tintype! Time after 
time Mr. Lincoln gave out statements and made speeches 
that he was not advocating that the Negroes be made free. 
Time after time he did that. But as the public mind 
changed, Mr. Lincoln changed with it as one of the public, 
and finally Lincoln found himself drifting with the tide 
until he became an abolitionist. But do not forget that even 
in 1863, when Lincoln promulgated the proclamation of 
emancipation, he did not make the black man free. He freed 
the black men only in the States that were in rebellion; and 
the part of the United States which was not in rebellion was 
not incluced under the emancipation proclamation of June 
19, 1863. 

There is no greater admirer of Lincoln in this body than 
myself. I love his memory. I love every thing about the 
man’s work; but the emancipator of this country was 
Thomas Jefferson by right, and if he had had the proper 
support the name of Jefferson would have gone down not 
only as the emancipator of the black man but as the eman- 
cipator of both the white and the black man. 

So, Mr. President, the Democratic founders of this country 
were genuine emancipators, not carried on by political 
storms and fogs but by the consciences of the men assembled 
in 1776; and if properly supported, the founders of this 
party would have decreed an annulment of the institution 
of slavery ab initio. 

Therefore, Mr. President, when Jefferson went into the 
Continental Congress with the Declaration of Independence 
and presented it for adoption, modification, or whatever they 
might do with it, they left in it the article that all men are 
created equal, but they struck out the article that the black 
man should be free. They did not notice it: hut, while they 
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struck out one article of the Declaration of Independence 
providing for freeing the black man, they left in it the decla- 
ration that all men are created equal, not noticing the con- 
flict thereby made, that one would be born free and one 
would be born a slave. 

That has all been cured, however. How? First, it was 
cured when the people of the United States adopted the 
amendment to the Constitution against the institution of 
human slavery. That is one way in which they cured it. 
That was freeing by law. Now it has been cured in another 
way. First, we made all men equal by freeing them all. 
Second, we made all men equal by enslaving them all. We 
made them free at one time. In 1776 we freed the whites. 
In 1863 we freed the blacks. In 1932 we completed the en- 
Slavement of the whites and the blacks. How? I will 
tell you how. 

This is what we did: We found the United States groaning 
under an economic readjustment which was disastrous in its 
effect and result. We found the country enslaved with debt, 
$262,000,000,000 in debt. That is one thing. We had con- 
ducted an investigation to find out how much every man 
ought to eat; and we promulgated a bulletin—I think it is 
Bulletin No. 292 of the Agricultural Department—giving the 
number of pounds of the various types of food that each 
human being in the United States ought to consume. In 
the year 1929, what did we find out? We went out with a 
clamor—they did it here in Washington, and fooled all of 
us with it; I was one of those they fooled—we went out with 
a clamor that we had too much to eat and too much to wear, 
and that the country had collapsed because we had too 
much of everything. Lo and behold, we came along in the 
year 1932 with ten or fifteen million people out of work, 
$262,000,000,000 of debts, too much to eat and too much to 
wear, and, by proclamation of the President of the United 
States, acting under the power of Congress through the 
Department of Agriculture and various other departments, 
because we had too much to eat and too much to wear, peo- 
ple were hungry, people were starving, people were naked, 
and people were homeless, we went out to kill cattle because 
we had too many cattle to eat. We went out to kill hogs 
because we had too many hogs to eat. We killed the sows 
to keep them from bieeding more hogs that people could not 
buy. We plowed up the cotton. We burned the corn. 
We limited the wheat. We took everything, and we chris- 
tened the Secretary of the Department of Agriculture Lord 
Royal Destroyer. Out went his agents, destroying the food, 
destroying the material for clothing, destroying the homes, 
destroying the reproductive propensities of plant and animal 
life, because they had found out that there was more to eat 
and more to wear in the United States than the people had 
the money to buy! 

But, lo and behold, that began in 1929. They said they 
started with this terrible surplus; and yet when we take 
the year 1929, and multiply 125,000,000 people or 120,000,000 
people against the amount of food that the Department of 
Agriculture says every man ought to eat and every woman 
ought to eat and every child ought to eat, 125,000,000 times 
the amount of food that they said each person ought to 
eat meant that in 1929, instead of having a food surplus, 
we had a food shortage. We had 40 percent too little 
eggs; we had 35 percent shortage of butter; we had 69 per- 
cent shortage of dried fruits. We did not have enough of 
anything to eat. We had 10 to 20 percent shortage in 
milk; and notwithstanding the fact that in 1929, according 
to the figures of the United States Government itself, when 
we had too little to feed the country with, and in some cases 
we had only one-third as much as the people ought to have 
had to eat, yet when we got to the year 1932, because of the 
fact that the people did not have the money to buy the 
things we said they had to eat, we burned it up, and killed 
the hogs, and plowed under the cotton. 


“People have not the money to buy clothes. Plow up the 


cotton, and shear the sheep, and put the cotton and the 
wool in the Atlantic Ocean! ” 

“People have not the money to buy the dried fruits of 
California and Louisiana. Dump it into the Pacific Ocean 
and into the Gulf of Mexico! ” 
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“ People have not the money ta buy milk and eggs. Pour 
it into Lake Michigan and put it up somewhere around in 
Maine to keep it from coming into New York.” 

“People have not the money to buy hogs. Kill 10,000,000 
of them and kill all the sows to keep them from bringing 
any more hogs, because the people have not any money 
with which to buy.” 

Starving, hungry, naked, the poor devils of this country 
came to the wise men in Congress saying, “ We are hungry, 
we are naked, we are homeless, we have nothing with which 
to buy, we have nothing to eat”, and a “ dad-gummed” 
Congress passed a law to authorize the agents of the Gov- 
ernment to go out and kill what few hogs there were in the 
country, and to pour the milk into the rivers, and to plow 
up the cotton because the people did not have the money 
with which to buy! 

I said we began the enslavement of whites and blacks in 
the year 1932, and that was the beginning of the sanction- 
ing by law of the institution of human slavery. 

Where does this lead us? I want to say that if the Mem- 
bers of the Senate would stay here and listen to me we 
would correct these conditions. Here I am making this 
speech on these facts, about which the Members of the 
Senate do not know a thing—95 percent of them know noth- 
ing about them at all, because they have not listened to me. 
{Laughter.] Here I am with 14 Senators listening to one 
of the greatest speeches that has ever been made in this 
body. [Laughter.] I cannot get them to listen. Again, 
when we do get them to listen, half of them are like the 
Senator fron: Kentucky—they cannot understand the speech 
after they hear it. (Laughter.] 


Mr. BARKLEY. Mr. President—— 

The PRESIDING OFFICER (Mr. Mourpny in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Kentucky? 

Mr. LONG. I yield. 

Mr. BARKLEY. 
inability to make himself understood. 


I am not responsible for the Senator’s 
(Laughter.] 

Mr. LONG. Very well. I had that coming to me. I 
remember when I first tried to study music; they gave me 
a very poor grade. 

Mr. BARKLEY. Did the Senator learn music? 

Mr. LONG. Not much of it; a little. 

Mr. BARKLEY. Will not the Senator sing a little? 
{Laughter.] 

Mr. LONG. Mr. President, the Senator wants me to sing 
to him. There may be some people I will sing to, but they 
will be better looking than the Senator from Kentucky. 
{Laughter.] 

Mr. BARKLEY. The Senator will never sing looking in 
the looking glass, then, if that be true. 

Mr. LONG. I want to say one thing, Mr. President: 
I used to go to church, and there was a man up there leading 
the singing who favored the Senator from Kentucky, both 
in face and size, and how in the world that man could ever 
lead a singing class was beyond me. There must have been 
something that compelled them to sing. 

Now let me get down to what I was talking about. This 
is really serious business. After having given the figures 
I was saying that 14 Senators were listening to me, only 14 
out of 94; there are 80 absentees. Their place is here listen- 
ing to me today. That is their duty. Where are they? 
They are scattered around all over this building and around 
this town attending to less important business. 

The figures and the statistics I am giving are undisputed 
and indisputable; they cannot be controverted, they cannot 
be contradicted, they cannot be questioned, they cannot be 
assailed. The things I am presenting to the Congress of the 
United States no one will undertake to controvert. Had they 
been understood in this body we would long since have cor- 
rected the present conditions. 

If the N. R. A. serves any good purpose at all—and I can 
conceive of none it can serve, topside or bottom, though 
there ought to be some good come out of it, and perhaps 
good will come out of it—if any good comes it will be per- 
haps that Senators may comprehend the figures and tables 
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which I have been explaining to them in the few moments 
that I have been discussing these principles this afternoon. 

I have covered the matter of food supply, and I have 
covered the debt structure. The Senator from Oklahoma 
said that the debts of the United States amount to $262,000,- 
000,000. That means that every man, every woman, and 
every child owes $2,000. 

How many of them have $2,000? According to the table 
of distribution of wealth which was compiled in an examina- 
tion made by a New York newspaper the other day, there are 
very few people in the United States who have $2,000. There 
are hardly any who have $2,000. But there are few of them 
who do not owe $2,000, or more than $2,000. 

The distribution of debt is unlike the distribution of 
wealth. Wealth is owned by a few at the top, but debts are 
owed by the masses at the bottom. The ownership of prop- 
erty is in the hands of a few families in this country, but 
the debts which have been loaded on to this country are on 
the backs of the masses. 

Hundreds of millions of people come into this life with 


two or three thousand dollars as their share of the debt, 


and go out of life without ever paying a dime of it. The 
interest alone in this country is sufficient to kill the race. 

The Senator from Oklahoma showed that last year the 
national income of the United States had fallen to $42,- 
000,000,000. The interest on our debt and our taxes amount 
to $28,000,000,000. We had an income of $42,000,000,000, 
and 6634 went for taxes and interest alone. That left an 
income of $14,000,000,000, and according to the tabulation 
that was furnished, something like 95 percent of all the 
money that was saved was in a handful of families, and the 
masses of the people never saved a penny to pay on their 
debts. They went further into debt. In other words, of the 
income there is in this country year after year, more of it 
goes into the hands of the big men and less of it goes to the 
people. 

This used to sound like demagoguery, but it is an ad- 
mitted fact now. Everybody admits it to be an absolute 
fact. Year after year more and more of the wealth of this 
country goes into the hands of the big man and less goes 
into the hands of the little man. 

According to the Government reports, 97 percent of the 
people of the United States do not make a dime to pay on 
their debts, but they go further and further and further 
into debt every year. Thirty percent of the people save a 
little. Of course, there was a slight savings to about half of 
the people, but it was too insignificant to count. You have 
let this $262,000,000,000 of debt fall on the backs of the 
people, and they owe it today. 

The senior Senator from Oklahoma [Mr. THomas] showed 
that next year $262,000,000,000 of debt would not tell the 
whole story, because the bank deposits were not included as 
being debt, and some other things were not even listed as 
being debts. But on one side of the ledger in some in- 
stances only the debts of this country added up into the 
item of $262,000,000,000. 

Now, every child that is born gets as a birthday present 
$2,000 of debts or $2,500 of debts, and that is all he gets. 
They do not own anything. The common masses in this 
country do not own a dad-gummed thing, and I mean what 
I say. They do not own enough to pay their debts. They 
do not own anything. The profits are in the hands of the 
financial masters and the debts are on the backs of the 
common people. 

The Lord said you could not pay those debts. It is said 
by the Constitution that something had to be done about it, 
not in that exact language, but I am going to show in a 
moment that that was what was said in effect. 

It has been said by every man who had anything to do 
with making this country, and by every man who had much 
to do with the making of any other country, that no country 
could survive which allowed its debt structure to continue. 
Now people are moping, wondering what to do, wondering 
how to do, wondering how to go, where to go, when to go; 
crying over the Constitution prohibiting this and the Con- 
stitution prohibiting something else—but there is one thing 
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the Constitution does not prohibit. It does not prohibit the 
redistribution of wealth. It does not prohibit the cancela- 
tion of debts. 

There is one thing which Mr. Franklin Delano Roosevelt 
would not be restrained from doing and that Congress would 
not be restrained from doing. Congress can end this depres- 
sion by 6 o’clock tomorrow morning. Congress, I state again, 
can end this depression by sunup tomorrow. 

By sunup tomorrow morning I can draw the laws, without 
leaving the floor of the Senate, and wind up the depression 
by sunrise tomorrow. There will be no trouble to do it. 
They say they do not know how. They know how, these 
“ muckety-mucks of the brain trust.” What they have been 
trying to do is to try to keep from having to do it. They do 
not want to do it. 


What laws would we have to draw? My friend from Ken- 
tucky heard me the other day, but he interrupted me so 
many times that what I said was more or less disconnected. 
What law would I draw? I can draw up a law now. I can 
draw the law without leaving the floor of the Senate. I can 
dictate the law to this stenographer, right here now without 
having to correct a word, which will wipe out the depression 
of the United States by sunrise tomorrow. I will dictate 
the law right now. [Laughter in tne galleries.] 

Be it enacted by the Senate and House of Representatives of 
the United States in Congress assembled— 

SEcTION 1. That hereafter no one person in the United States of 
America shall be permitted to own more than 100 times the 
amount of wealth, property, and assets possessed by the average 
family of America. 

Sec. 2. That every family of the United States, which is to in- 
clude every head of every family and his dependents, shall be, and 
is hereby, guaranteed a homesiead, to be possessed by such family 
and to include the things and quantities hereinafter enumerated, 
of a value not less than one-third the value of the average family 
wealth of the United States. That the homestead cannot be 
alienated or encumbered without the consent of the United States, 
according to regulations hereafter prescribed. 


Let me explain what my first two sections of the law 
mean, and nobody need doubt it being constitutional. 

No. 1 means that no man can have a wealth in America 
of more than 100 times the average. The average family 
wealth during the good normal times was $17,000 to the 
family, and 100 times that is enough for anybody. That 
would mean that the maximum fortune in the United States 
would be $1,700,000. That is section no. 1. That $1,700,- 
000 would be the limit that any man could own in money, 
property, food, supplies, wearing apparel, or anything else. 
That no millionaire could own more than $1,700,000. I 
would compromise on making it twice that amount. 

The second provision is that every family would be guar- 
anteed a homestead. How much? One-third the average 
family wealth would be guaranteed to every family. Am I 
outside the Constitution? I will show Senators whether I 
am outside the Constitution or not. 

I will read to them from the Declaration of Independence. 

We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with cer- 


tain unalienable rights, that among these are life, liberty, and 
the pursuit of happiness. 


Remember that—that every American citizen has the 
unalienable right, the right which he cannot sell, the right 
which he cannot give away, the right which he cannot 
lose—that every American is born with the right of life and 
liberty and the pursuit of happiness. 

Under our present arrangement the life and the liberty 
and the happiness belong to about 1 percent of the people. 
The pursuit belongs to about 99 percent. 

That to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the gov- 
erned. That whenever any form of government becomes destruc- 
tive of these ends, it is the right of the people to alter or to 
abolish it, and to institute new government. 


I wonder if Senators heard that. It is said that when- 
ever any government fails to provide life and liberty and 


happiness to its people, that it is the right of the people 
to kick that government out and to pick out another one. 


Is this Government giving life, liberty, and the pursuit of 
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5,000,000 people own? Is this Government giving life, lib- 
erty, and happiness to its people when it lets one-tenth of 1 
percent of its people own more than 99 percenf of its people 
own? That is what the condition of the bank deposits indi- 
cates. The answer to that question is “no.” 

That whenever any form of government becomes destructive of 
these ends, it is the right of the people to alter or to abolish it, 
and to institute new government, laying its foundation on such 


principles and organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. 


Mr. President, what did they mean when they said that 
every man was born equal? What did they mean when they 
said that every Government that we had must give life, 
liberty, and happiness to all the people? What did they 
mean? They meant just vhat they said, because they had 
before them the law which had been established before the 
Declaration of Independence was written—the Compact of 
the Pilgrims, which had been prescribed on the Ist day of 
July 1620, 156 years before they wrote the Declaration of 
Independence, lacking 3 days. 

What did the Compact of the Pilgrims state? 

It said that every 7 years they would cancel out every 
debt, and every 7 years they would redistribute wealth. 
That is what the Government was founded on. It was 
founded on the Declaration of Independence and the Con- 
stitution of the United States, carrying into effect the laws 
of the Pilgrims, which had been promulgated in this country 
in 1620, and when they wrote the Constitution of the United 
States, James Madison said that unless they redistribute 
wealth this Republic will not last. Daniel Webster said that 
unless they redistribute wealth this country cannot last. 
Samuel Adams said the same thing. Thomas Jefferson 
wrote it into the law. Abraham Lincoln said it. Andrew 
Jackson said it. Ralph Waldo Emerson said it. Theodore 
Roosevelt said it. And Franklin Delano Roosevelt said it, 
too. 

When Franklin Delano Roosevelt came before the Chicago 
convention to accept the nomination, what did he say? He 
said, “ We are going to redistribute wealth.” He did not say 
that by himself. He said, “ We are going to give the people 
a chance to share in the redistribution of wealth.” He said, 
“ Every man is expecting us to give him a share in the dis- 
tribution of wealth.” Oh, I know the skeptics have been 
running around over the country talking about the “share 
our wealth ” program I have enunciated; but the word came 
from Mr. Franklin Delano Roosevelt at the Chicago conven- 
tion, and that is the promise he made. Has it been kept? 
No. On the contrary, instead of doing it, the poor people 
owe more than they ever owed before, and they own less 
than they have ever owned; and instead of having the food 
that could be bought to feed them, it has been burned up and 
plowed under because they did not have any money to buy it. 

Now we are supposed to knuckle our neck under that yoke 
and wear it, or we will not get any Federal patronage. “We 
will give the jobs to somebody else.” So I am arguing the 
motion before us. We do not want to do that. We want 
to uphold the Constitution and the laws and vote for the 
welfare of our people. That is what we want to do. 

That being the case, what do we do? We come back to 
the Constitution. What does our Constitution say, gentle- 
men of the jury—and this is a jury. What does it say, lady 
and gentlemen of the Senate? What does the Constitu- 
tion say? It says we are not going to have legislative whims 
controlling us; that we are not going to be controlled by the 
whims or caprices of the President or anybody else. It says 
we are not going to have the functions of government put 
into the hands of irresponsible and unworthy people who 
cannot bear the light of day. It says that whenever we have 
a@ man appointed to office who is to handle important busi- 
ness the sovereign States shall have a right to have their 
ambassadors look into the portfolio and credentials of that 
gentleman to see if he is the kind of man to handle the 
business. That is what it says, and that is all it says. That 
is what it was intended to provide. 

What do we say? We come along and say we would like 
to have the Constitution carried out. “Oh, no; nothing 


happiness to its people when it lets one man own more than |! like that. That is not in the cards. That is not the kind 
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of business we have here. We have something else to talk 
about. Nothing of the kind. Oh, no! You have been here 
voting against these unconstitutional bills. You have been 
here trying to make us do what the Pilgrims said ought to be 
done. You have been here talking that old worn-out stuff 
about which Daniel Webster and James Madison and An- 
drew Jackson and Abraham Lincoln talked, and as long as 
you do that we are going to see to it that you do not have 
anything to say about who shall handle the important affairs 
of this Government. We are going further than that. We 
are going to take the people’s money and send it down to 
Louisiana and spend it to try to corrupt your people to vote 
against you unless you will vote for these scandalous uncon- 
stitutional things we are trying to chuck down your throats.” 

That is what it means. It means an end of this Republic 
if the manhood in this body shall lie down at this time. Now 
is the time for the manhood of the United States Senate to 
stand up. 

Mr. MINTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Indiana? 

Mr. LONG. I yield for a question. 

Mr. MINTON. With great deference to the Senator, may 
I suggest that he do not talk so loudly? A number of people 
around here are asleep. 

Mr. LONG. I am sorry I awakened the Senator from In- 
diana. [Laughter.] We would have been better off if he 
had not waked up. The best thing the Senator from Indiana 
can do is to go back into the cloakroom and go right back to 
sleep. [Laughter.] 

O Mr. President, I am reminded of a speech I read once 
when I was a boy. Victor Hugo wrote a speech which was 
supposed to have been delivered and which appeared in one 
of his great works of fiction. I think the book was entitled 
“By Order of the King.” I believe it is sometimes called 
“The Laughing Man.” 

Mr. BARKLEY. Mr. President, was that the king or the 
kingfish? 

Mr. LONG. That was the king. I am going to read from 
that speech. It is very appropos of this day and time and 
what is occurring here at this time. It is almost a duplicate 
situation. There are 22,000,000 people on starvation dole, 
certain that they will be taken off if they displease the 
bureaucrats. Twenty-two million of them are starving, 
countless families are without homes, children are born into 
this country and placed in the ground to be kept warm be- 
cause they have not clothes for their body, starting life in 
the grave instead of starting it in the cradle. 

There is laughter! There is mirth! Oh, it is hilarious 
business! It is almost like the coming of the second jubilee. 
It is almost a gathering for the chase. It is almost like a fox 
hunt. Yes, it is a laughable matter to discuss the misery 
and the poverty and the distraction of these people and to 
insist that they have a right to the benefits of the Consti- 
tution of the United States. It is almost laughable. Itisa 
mirthful matter. It provokes no serious thought. On the 
contrary, the death rattle of the millions is heard out yonder. 

There are more people who will starve to death or who will 
die from half or malnutrition as a result of the pestilences 
of the depression of the last 5 years than ever died from the 
Civil War or from the World War, or any other two wars we 
have ever had. 

In a moment I shall read the speech which I have not read 
since I was a boy. It covers the present situation pretty 
well. It is very much like it and I shall refer to it when I 
get the book. I have sent for it. It is a book by Victor 
Hugo, “ By Order of the King, or The Laughing Man.” I 
shall read that speech to Members of the United States Sen- 
ate. It is almost a duplication of what occurs and is occur- 
ring in America today. It discloses the mirthful manner and 
elegant ease and abandonment in which the situation is re- 
ceived by the ruling powers in charge of this Nation at the 
present day and time. 

It will almost display the merrymaking on the Nourmahal, 
and many kindred matters relating to the functions of this 
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day. I shall get to it in a moment. I shall come back to it. 
For the present I shall proceed as I was doing. 

Foodstuffs, wearing apparel, America’s division. I have 
dictated section 1 and section 2 of a law for Congress. I 
shall now dictate section 3. By section 1 and by section 2 I 
have provided that no one man may own more than 100 times 
the average; that no family shall be without a home and the 
necessary comforts of a home. That means that every child 
born in America shall know that there is a roof above his 
head. That means that every human being in America has 
the right to be sheltered. That means that none shall own 
too much, none shall own too little. That means the fulfill- 
ment of the law of the Lord. You will find in the Proverbs 
these verses: 

i Bg things have I required of thee; deny me them not before 
eC: 


Remove far from me vanity and lies; give me neither poverty 
nor riches; feed me with food convenient for me: 

Lest I be full, and deny thee, and say, Who is the Lord? or lest 
I be poor, and steal, and take the name of my God in vain. 


So, therefore, having provided section 1 and section 2, I 
provide section 3. I want these wise legal scholars to listen 
to this—and we have some mighty wise ones here. As a 
matter of fact, Mr. President, when one enters this realm of 
wisdom and intellect, there is a sense of inferiority that is 
overpowering. The surroundings of wisdom are almost like 
a lethal chamber; but, none the less, I proceed in the presence 
of the learned scholars of law, literature, science, invention, 
and what not, to dictate section 3: 

That hereafter, whenever there shall be a surplus of agricultural 
commodities—— 


I pause there for just a minute. Is it not a horrible thing 
that someone should undertake to dictate in one little sec- 
tion of the law, almost in one sentence, a complete agricul- 
tural program? No; I do not have to do it, because the Lord 
provided the means and the method of doing it, and it has 
never failed a country that followed it. 

Sec. 3. That hereafter, whenever there shall be a surplus of 
agricultural commodities or of any particular commodities pro- 
duced in the United States, such surplus shall be impounded and 
stored by the United States; and whenever the said surplus shall 
exceed the reasonable needs for the same over a period of 18 months, 
such authority as may be designated by Congress shall have the 
right and power to forbid the raising or planting of the same 
during the calendar year. 


Mr. President, that is providing for something that has 
never yet happened in America. That is not providing to 
plow up anything. That is providing that if we have an 
agricultural surplus we shall store it, and that if we get 
enough of a particular crop so that we do not need any of 
it for the next 18 months we shall then use our surplus, 
and do something else in the meantime for a living. 

We never yet have had a surplus. Did you know that the 
United States never yet has had a surplus of anything? I 
will tell you that it has not. You think we have a surplus of 
cotton, but we have not any such thing. If every window 
that needs a shade in it had a shade, if every floor that needs 
a rug had the rug, if every bed that needs a bed sheet had 
the bed sheet, and every pillow a pillow slip, and everyone 
had the necessary clothing, if the United States were to 
start out tomorrow and say that it was going to put on the 
backs of the people the clothes that they reasonably need 
to wear, and it was going to put in the houses the beds and 
bed sheets and rugs and pillows and curtains that the houses 
need, we should not have a surplus of cotton. We should 
lack 10 million bales of having enough cotton to supply the 
country what it needed as a result of lack of purchasing power 
in the past 5 years. We have not enough cotton, but we 
have not any money in the hands of the people with which 
to buy the cotton. That is the only trouble. There probably 
never will be an agricultural surplus if the people of the 
country have the money with which to buy. The Lord 
speed the day when there will be. Let the time come when 
there will be. Then our country will not be a savage-like 
race of people, but it will impound whatever surplus it has, 


and lay it up for the years to come. 
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Suppose we had a pestilence. We have had them. No 
cotton could be raised. Suppose we had a scourge. No 
wheat could be raised, no wool could be sheared, no corn 
could be grown. If we had such a disaster as that, where 
would be our supply for the next year? Suppose we had an 
invading army. Suppose we had another war, and wished 
to send every man to the front. Would not this country 
be a hundred times better off if it had stored up in advance 
an adequate supply of food for itself and its allies during 
that day of disaster? A wise country would store up much 
more surplus than we have ever claimed to have; but, as 
a matter of fact, we not only have claimed something we did 
not have, but we have had an actual shortage. 

Mr. President, I have sent for a book. It has not yet 
arrived. I wish to complete my remarks in connection with 
dictating the balance of this law. I have now covered the 
distribution of wealth. I have now covered the homestead. 
I have now covered the problem of agriculture. What else 
would I provide in this law? I would provide as follows: 

Sec. 4. That the Government of the United States will provide, 
from funds to be raised by the laws of Congress, a sufficient sum 
that it may pay to all persons who have reached 60 years of age a 
sum amounting to ——— dollars per month. 

Sec. 5. That the adjusted-service certificates held by the vet- 
erans of the World War shall be immediately paid at their full 
face value, and that any and all interest which may have been 
paid on the same shall be remitted by the Treasury of the 
United States. 

Sec. 6. That the laws of the United States relating to the coinage 
of money and the value thereof prior to the year 1873 and particu- 
larly affecting the value and coinage of silver shall be and the same 
are by accompanying legislation reenacted in full. 

Sec. 7. That where any State, tn order to carry out accom- 
panying legislation of Congress, shall provide for the shortening 
of hours of labor, the elimination of child labor, and the banning 
of the production of any crops, the Federal Treasury, in accord- 
ance with accompanying legislation, shall furnish funds to such 
State or States as may be necessary to reasonably effectuate the 
changes required thereby. 

There are two details there, Mr. President. We would 
have to reenact the whole law of 1873. I do not set that 
out in full. In order that we might effectuate the elimina- 
tion of child labor and shorten the hours of work by laws 
of a State it would only be necessary that the Congress 
of the United States withhold appropriations from the 
States failing to make such changes. 

Sec. 8. There shall be appropriated by the Congress of the 
United States such sums of money as shall be sufficient to enable 
all States to furnish education and . both professional 
and vocational, to the children and youths of the United States, 
equally and without distinction, including courses in grammar 
and high schools and colleges. 

There is the law. We would not have to change it much. 
There is a law giving an adequate supply of money as far 
as the metal can do it. 

I forgot one section. 

Sec. 9. That every law that has been enacted by the Hoover 
and Roosevelt administrations be and the same are hereby re- 
pealed in toto. 


[Laughter.] 

Mr. SCHALL. Mr. President—— 

The PRESIDING OFFICER (Mr. Gurrery in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Minnesota? 

Mr. LONG. I yield. 

Mr. SCHALL. Does not the Senator think the idea of 


two chickens in every pot would be better than one blue duck 
in every window? [Laughter.] 


Mr. LONG. I do not know about that. 


It is hard to say. 
We never could get Mr. Roosevelt to take as his god any- 


body but Hoover. I do not know why that was. Somehow 
or other he had it in his mind that he had to go the Hoover 
route. 

Hoover said, “I want the people to plow up every fourth 
row of cotton”, and we laughed at him. Roosevelt said, “I 
want the people to plow up every third row of cotton”, and 
we did it. The only difference between Hoover and Roose- 
velt was that we plowed up one-twelfth more under Roose- 
velt than Hoover ever proposed. 
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It is true that Hoover said, “ Two chickens in every pot.” 
But Roosevelt said, “A blue buzzard in every front window.” 
(Laughter.] 

It is impossible to get away from it; they thought along 
same lines. That has been our trouble; they were too much 
alike. 

Talk about a campaign coming on in this country with 
Roosevelt on the Democratic ticket and Hoover on the Re- 
publican ticket! I wish to warn these two old parties. You 
are saying that you either have to have Republicans or Dem- 
ocrats elect anybody President? Let the Democrats nomi- 
nate Roosevelt and the Republicans nominate Hoover, and 
we will beat them both put together so dad-gummed bad you 
will not know that either one of them was running. Just 
try it, and see if we will not. 

Do not get the impression that we will not have the 
mechanism. Do not think we will not have the mechanism 
for a party in other States. Just wait and see. We have it 
now. We can show the mechanism tomorrow morning 
if necessary. It used to be thought we could not beat the 
New Orleans ring, that we did not have the mechanism. 
Go down and ask now if we have not a pretty good mech- 
anism against the New Orleans ring. Do not worry about 
the mechanism. No system was ever devised that was so 
perfect that someone else could not improve on it, and if 
they go out with Roosevelt and Hoover, tweedledum and 
tweedledee, you will see what is going to happen to them. 

I will support anybody for President of the United States 
who will give the people what Hoover promised to them or 
what Roosevelt promised to them. Their platforms were all 
right, their promises were perfect, but their performances 
remind me of what the Lord said: 

Thou shalt not do after their works. 


Oh, they make a lot of fancy promises. If either Hoover 
or Roosevelt kept his word we would have been all right. The 
trouble was that we could not get either one of them to do 
what he said he would do. 

Mr. Roosevelt wound up by saying the same thing Hoover 
said. Hoover himself said at Madison Square Garden that 
America’s only system was to take the wealth out of the 
hands of the few and distribute it into the hands of all. He 
said that himself, along with his statement about two 
chickens in every pot and an automobile in every back yard. 
Roosevelt has said it too. They were party candidates. 

A while back my friend the Senator from Nebraska [Mr. 
Norris], came to me one day and said to me, “ You have 
a Representative in the House from Louisiana who is on the 
Committee on Military Affairs, and he is holding up my 
Tennessee Valley bill, will not let the bill come up.” 

I said, “Is that so?” I had noticed the Senator from 
Nebraska frowning at me for several days. He had not 
looked exactly right, and I did not know what was the matter 
with him. Finally he came out with it and said, “One of 
these Representatives of yours from Louisiana is a -member 
of the Committee on Military Affairs, and he will not let 
them report out the T. V. A. bill.” 

I said, “ All right.” 

I sent for that Representative, because I had elected him 
twice down there, or three times. [Laughter.! I say I had 
elected him; I was the only one who thought he ought to 
be elected, and they all voted for him thinking it would do 
me some good. I brought him in here, and I had him go 
over to the Senator from Nebraska, and I said, “ What is it 
you want this man to do? Now you just tell him what you 
want him to do and he is going to do it, because we all 
down there want this T. V. A. bill.” 

His people want the Norris bill, and they have confidence 
in Senator Norris, and if he does not do it he will have to 
answer to the people, and I know what the people will say. 

So he went over and saw the Senator from Nebraska, and 
the Senator from Nebraska told him he wanted the bill out, 
and he went back and the next day they brought the bill 
out right off the bat. They put the bill over here and the 
Senator from Nebraska amended it as he wanted to, and 
sent it back—the Norris bill 100 percent. 
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Since that time the Congressman has quit the Long 
faction. He is no longer with them. He has been con- 
verted. He found out he was wrong all the time. I wish 
we had found out a little bit sooner ourselves so far as that 
is concerned; we would have had more and suffered less. 

Now they have got the Senator’s bill over there. The 
Representative has gone over to the Roosevelt administra- 
tion. No more Longism for him. He is a thoroughbred 
Roosevelt man, dyed in the wool, dispensing patronage and 
promising jobs. 

The Senator from Nebraska has got his T. V. A. bill over 
there in that same committee again, and that same Repre- 
sentative, who, when I had him operating with me, had to 
go get it out, has got it tied up again. 

The Senator from Nebraska is perfectly complacent. He 
says the administration wants his bill. I know he saw what 
I could do with that man when he was working with me. 
He ought to know what the administration can do with him. 
If he will use the administration as he used me he will get 
that T. V. A. bill out of there. Call their hand sometime and 
see what they do. They can make this Congressman do 
whatever they want him to do. So they will probably hold 
up that T. V. A. bill. I do not think it is going to come 
out of committee. They are going to hold it up. However, 
I want to tell the Senate that they can bring that T: V. A. 
bill out of committee if they want to, and they ought to be 
smoked out. 

The senior Senator from Alabama heard me talk about 
that Representative last year when he was supposed to be 
holding up that bill, He knows that I spoke to him very 
gently and got the bill out for the Senator from Nebraska. 

I do not wish the Senator from Nebraska to fail to get 
that gentleman to act again, and I want him to know who 
owns him this time so he will understand who to go to and 
break the deadlock over there. The Senator from Nebraska 


can break the deadlock this time just as I broke it last time. 
I hope he does it in time. 


I said history repeats itself. I am going to read from 
this book a speech delivered many, many years ago by a 
great fiction writer, but none the less it is a remarkable 
speech. He tells a story. To those Members of the Senate 
who have not read it or who do not recollect it, I will say 
what the story is. It purports to be the story of a waif 
suddenly discovered to be a peer. This waif was the son 
of a peer in the bad graces of the king. The king was 
desirous that this offspring of the peer, who was the king’s 
enemy, would never be seen again, so he provided to have 
his countenance disfigured and he was exiled into a foreign 
land. However, following the death of the king the waif 
was discovered and he was brought back and given his title 
as a peer in the British House of Lords. In this book we 
find the speech which he made, and the occasion under 
which he made it is stated. 

[At this point Mr. Lone yielded to Mr. Tuomas of Okla- 
homa to suggest the absence of a quorum, and, after debate, 
the roll was called.] 

Mr. LONG. Mr. President, I am not anxious to proceed 
too long. If we can get a unanimous-consent agreement to 
vote by noon tomorrow on the motion I have made I shall 
have no objection to voting at that time, or at 12:30 if some 
other Senator wishes to speak. 

Mr. HARRISON. Mr. President, if we could have an 
agreement that we shall vote tomorrow at 12:30 upon the 
motion to reconsider, and immediately thereafter vote upon 
the pending amendment, if the motion to reconsider should 
be carried, and then limit debate so that no Senator shall 
speak more than once nor longer than 10 minutes, I should 
not object so far as I am concerned. I should not like to 
have the Senate recess now, and tomorrow be delayed by 
another speech of similar duration. If that suggestion 
should meet the approval of the Senate, I should ask 
unanimous consent that we vote upon the motion to recon- 
sider at 12:30 p. m. tomorrow—— 

Mr. BLACK. Mr. President, before the Senator submits 
that request I desire to say that I hope he will not ask for 
any such agreement. I believe it is the will of the Senate 
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to proceed now and let the Senator from Louisiana con- 
tinue his speech and complete it, even though it takes until 
Sunday. I sincerely hope the Senator will not ask for any 
such agreement. 

Mr. HARRISON. Very well. 
agreement. 

The VICE PRESIDENT. The Senator from Louisiana 
has the floor. 

Mr. LONG. Very well, Mr. President. The Senator from 
Alabama [Mr. Brack] has been listening to most of my 
speech, and I commend his attitude to other Members of 
this body for favorable consideration. .I am satisfied that 
he will join with me in a request that all Members of this 
body remain here and listen to me throughout the balance 
of my speech. 

I am about to read from the speech which appears in this 
book, written by one of the world’s great authors. I thought 
during the call of the quorum I should have a more easy 
means of locating the exact place, but I was not able to 
do so. I am going to read from it the best I can. 

Mr. THOMAS of Oklahoma. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Louis- 
iana yield to the Senator from Oklahoma? 

Mr. LONG. Yes; I yield. 

Mr. THOMAS of Oklahoma. A while ago the Senator 
from Louisiana dictated into the Recorp the text of a bill 
containing as I remember, about eight sections. The bill, so 
the Senator from Louisiana stated, would cure the depres- 
sion between now and 6 o’clock tomorrow morning. Isug- 
gest to the Senator from Louisiana the advisability of ask- 
ing unanimous consent to give this bill the current number, 
consider it as having been introduced, and then ask for its 
immediate consideration. 

Mr. LONG. I should be glad to make the request that this 
bill, as I dictated it into the Recorp—eight sections, I be- 
lieve—be considered as having been introduced, that it be 
printed and lie on the table, and that the Senate proceed 
to its immediate consideration. 

Mr. HARRISON. Mr. President, I should, of course, ob- 
ject; and I desire to ask, Mr. President, is not that business 
that has now been transacted? 

The VICE PRESIDENT. The Senator asked unanimous 
consent. 

Mr. HARRISON. And I objected. 

The VICE PRESIDENT. The Senator objected to the 
consideration of the bill. The Chair had not yet put the 
question. The Senator from Mississippi objected before the 
Chair could put the unanimous-consent request of the Sen- 
ator from Louisiana; but undoubtedly it would be business. 

Mr. HARRISON. Does the Senator make the request? 

Mr. LONG. Do I understand from the ruling of the Chair 
that that would be the conclusion of my speech, being the 
transaction of business? 

The VICE PRESIDENT. Not atall. The Senator has the 
floor. 

Mr. LONG. In other words, it would not be construed 
by the Chair that that would result in concluding any 
speech? 

The VICE PRESIDENT. 
The Senator could start on a new one. 
transaction of business. 

Mr. LONG. I would lose the fioor, though. Then, for 
the moment I will defer making my unanimous-consent re- 
quest, and at a later time I will ask the Official Reporter 
to make a note of it. 

Mr. BARKLEY. Mtr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BARKLEY. Do I understand that the Senator from 
Louisiana thinks more of his speech than he does of re- 
covery? [Laughter.] 

Mr. LONG. I think more of informing the Senators who 
are here until they are converted. I think that will help 
the trouble the country is in. We are going to have to cure 
the minds of some Senators, and then we shall have recovery. 

Mr. President, without losing the floor—and I include in 
the unanimous-consent request a request that I shall not 


I shall not ask for the 


It would conclude one speech. 
It would be the 
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lose the floor—I desire to ask that every Senator be made to 
stay here and listen to me, unless he has himself excused. 

Several Senators rose. 

Mr. McKELLAR. I object. 

The VICE PRESIDENT. Let there be order in the Senate. 

In the first place, the Senator from Louisiana could not 
make that conditional unanimous-consent request. In the 
second place, in the opinion of the present occupant of the 
chair, that would be unusual cruelty under the Bill of 
Rights. [Laughter.] 

aos CLARK. Mr. President, that would be unconstitu- 
tional. 

Mr. LONG. I sit here and listen to most of the Senators, 
and if I can stand them they can stand me. The Senator 
from Missouri suggested, however, that that would be 
unconstitutional. 

Mr. CLARK. As being cruel and unusual punishment. 
I will say to the Senator that the Vice President took the 
words out of my mouth. 

Mr. LONG. All right. 

Now, let us see what I was going to read. They brought 
a bill into the House of Parliament. Here was the House 
of Parliament, according to the story from which I am 
going to read. They brought a bill in there, and the bill 
was, as I recollect—I will read the exact words in a mo- 
ment—to make some additional appropriation for the com- 
fort and welfare of the King, or some bureaucrat of the 
King. They voted in those days by saying “content” or 
“not content”, to signify the yeas and nays. 

Now let us see what this is. I begin to read on page 244. 

Mr. CLARK. Of what edition? 

Mr. LONG. The de luxe edition. 


The doors having been closed again, the Usher of the Black 
Rod reentered. 


This is talking about the Parliament— 


The lords commissioners left the Bench of State, took their 
places at the top of the dukes’ benches, by right of their com- 
mission, and the Lord Chancellor addressed the House: 

“My lords, the House having deliberated for several days on 
the bill which proposes to augment by 100,000 pounds sterling 
the annual provision for his Royal Highness the Prince, Her 
Majesty’s Conso 


This was about a third of the amount the Nourmahal 
would require for one cruise down to the Bahamas. 


“and the debate having been exhausted and closed, the House 
will proceed to vote; the votes will be taken, according to cus- 
tom, beginning with the puisne baron. Each lord, on his name 
being called, will rise and answer ‘content’ or ‘noncontent’ 
and will be at liberty to explain the motives of his vote, if he 
thinks fit to do so. Clerk, take the vote.” 

The Clerk of the House, standing up, opened a large folio, and 
spread it upon a gilded desk. This book was the list of the 
peerag: 


e. 

The puisne of the House of Lords at that time was John 
Hervey, created baron and peer in 1703, from whom is descended 
the Marquis of Bristol. 

The Clerk called— 

“My Lord John, Baron H é 

An old man in a fair wig rose, and said, “ Content.” 


In other words, “I will vote for the £100,000 sterling 
annual provision for His Royal Highness the Prince, Her 
Majesty’s Consort. 

All right. 


Then he sat down. 

The clerk registered his vote. 

The clerk continued: 

“My Lord Francis Seymour, Baron Conway, of Killultagh.” 

“Content,” murmured, half rising, an elegant young man with 

a face like a page, who little thought that he was to be ancestor 
to the Marquises of Hertford. 

“My Lord John Leveson, Baron Gower,” ae the clerk. 

This baron, from whom were to spring the Dukes of Suther- 
land, rose, and, as he reseated himself, said, “ Content.” 

The clerk went on: 

“ My Lord aeeete Finch, Baron Guernsey,” 

The ancestor of the Earls of Aylesford, neither older nor less 
elegant than the ancestor of the Marquises of Hertford, justified 
his device, “Aperto vivere voto”, by the proud tone in 
exclaimed, “ Content.” 

While he was resuming his seat, the clerk called the fifth baron: 

“My Lord John, Baron Granville.” 

Rising and resuming his seat quickly, “Content,” exclaimed 
SN rn SS PO tee peerage was to become extinct 
in 1709. 
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The clerk passed 3 

“My Lord Charles Montague, Baron Halifax.” 

“Content,” said Lord Halifax, the bearer of a title which had 
become extinct in the Saville family and was destined to become 
extinct again in that of Montague. Montague is distinct from 
Montagu and Montacute. And Lord Halifax added: “Prince 
George has an allowance as Her Majesty's Consort; he has another 
as Prince of Denmark, another as Duke of Cumberland, another 
as Lord High Admiral of England and Ireland; but he has not 
one as commander in chief. This is an injustice and a wrong 
which must be set right in the interest of the English people.” 


In other words, Barbara Hutton has a fortune as the Prin- 
cess Mdivani, but none as the Countess of Denmark—the 
same thing, only of course, not the same portion. This is 
chicken money compared to what we do in this country right 
now. 

Then Lord Halifax passed an eulogium on the Christian religion, 
abused popery, and voted the subsidy. 

Lord Halifax sat down, and the clerk resumed— 

“My Lord Christopher, Baron Barnard.” 

Lord Barnard, from whom were to descend the Dukes of Cleve- 
land, rose to answer to his name: “ Content.” 

He took some time in reseating himself, for he wore a lace band 
which was worth showing. For all that, Lord Barnard was a 
worthy gentleman and a brave officer. 

While Lord Barnard was resuming his seat, the clerk, who read 
by routine, hesitated for an instant; he readjusted his spectacles, 
and leaned over the register with renewed attention; then, lifting 
up his head, he said. 


Now is when he came to the name of this waif, discovered 

to be a peer. 
= My Lord Fermain Clancharlie, Baron Clancharlie, and Hunker- 
ville.” 

Gwynplaine arose. 

“Not content,” said he. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER (Mr. Conmatiy in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Oklahoma? 

Mr. LONG. I yield. 

Mr. GORE. I rise to ask the Senator a question. Is he 
about to read the speech to which he referred? 

Mr. LONG. I am about to read it. 

Mr. GORE. I am afraid that those Senators who are not 
here would not know what the Senator was reading at this 
point. I therefore make the point of no quorum. 

Mr. CLARK. Mr. President, I make a point of order that 
no business has been transacted since the last quorum call. 

The PRESIDING OFFICER. The Chair is of the opinion 
that no business has been transacted since the last quorum 
call. 

Mr. GORE. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. The question is, Shall the 
cpinion of the Chair stand as the judgment of the Senate? 

Mr. GORE. I ask for a division. : 

On a division, the decision of the Chair was sustained. 

Mr. LONG. Mr. President, may I inquire what the count 
was? 

The PRESIDING OFFICER. The Senator from Louisiana 
observed the vote, and I do not think he can have any 
doubt as to the result. 

Mr. LONG. I think the vote was correctly canvassed by 
the Chair, but I just wanted to know what the vote was so 
that I could see whether we were gaining or losing. 
(Laughter.] 

The PRESIDING OFFICER. There were no adverse 
votes. 

Mr. LONG. My vote and the vote of the Senator from 
Oklahoma [Mr. Gore] were adverse. 

The PRESIDING OFFICER. The Senators had already 
voted affirmatively. 

Mr. LONG. Very well. Now I come to the point. 
this waif, discovered to be a peer: 

mm Lord Fermain Clancharlie, Baron Clancharlie, and Hunk- 
erville.” 

Gwynplaine arose 

“Not content,” said he. 

Every face was turned toward him. Gwynplaine remained stand- 

The candelabra placed on each side of the throne lighted 


ing. 
up his features, bringing them out into the same bold relief 
the darkness of the ae that a mask would show 


against a background of dense 


Said 
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Gwynplaine had made that effort over himself which, it may 
be remembered, was possible to him in extremity. 
. . 7 7 7 
“Who is this man?” exclaimed everybody. 
Those bristling masses of hair; those dark hollows under the 
brows; the deep gaze of eyes which they could not see; that head, 
in wild outlines of which light and darkness so weirdly mingled— 
were marvelous indeed. It was beyond all understanding. 
. . 7 * . + . 


An old man, respected by the whole house, who had seen many 
men and many things, and who was destined for a dukedom— 
Thomas, Earl of Wharton—rose in terror. 


Mind you, to this one waif peer who yelled “ not content ” 
against an additional hundred thousand dollars being given 
to the queen’s consort for his pleasure and abandon. 


“What does this mean?” he cried. “ Who brought this man 
into the House? Let him be put out.” 

Then addressing Gwynplaine, haughtily: 

“Who are you? Whence do you come?” 

Gwynplaine answered: 

“Out of the depths.” 

And folding his arms, he looked at the lords. 

“Who am I? I am wretchedness. My lords, I have a word to 
say to you.” 

* = = . * 2 * 

“ My lords, you are highly placed,” Gwynplaine continued. 

is well.” 


This is the speech: 


We must believe that God has his reasons that it should be so. 
You have power, opulence, pleasure, the sun ever shining in your 
zenith, authority unbounded, enjoyment without a sting, and a 
total forgetfulness of others. So be it. But there is something 
below you—above you, may be. My lords, I bring you news—news 
of the existence of mankind. 

Assemblies are like children. A strange occurrence is like a 
jack-in-the-box to them. It frightens them; but they like it. It 
is as if a spring were touched and the devil jumps up. Mirabeau, 
who was also deformed, was a case in point in France. 

s - s o . . 


“ It 


All around Gwynplaine arose cries of “ Hear! Hear!” 

He resumed: 

“IT am one who has come up out of the depths. 
are rich and powerful. Therein lies your danger. 
the night; but beware, the dawn is all-powerful. You cannot 
It is coming. Nay, it is already come. Within 
And who shall hinder 


My lords, you 
You profit by 


prevail over that. 
it is the day-spring of irresistible light. 
that sling from hurling the sun into the sky? The sun I speak 


of is Right. You are privileged. Tremble! The real master of 
the house is about to knock at the door. What is the father of 
Privilege? Chance. What is his sun? Abuse. Neither chance 
nor abuse are abiding. For both, a dark morrow is at hand! I 
am come to warn you. I am come to impeach your happiness. 
It is fashioned out of the misery of your neighbour.” 


This speech might well have been made in the United 
States Senate in the month of June 1935. 


I am come to impeach your happiness. It is fashioned out of 
the misery of your neighbour. You have everything, and that 
everything is composed of the little of others. My lords, I am an 
advocate without hope, pleading a cause that is lost; but that 
cause God will gain on appeal. As for me, I am but a voice. 
Mankind is a mouth, of which I am the cry. You shall hear me! 
I am about to open before you, peers of England, the great assize 
of the people—of that sovereign who is the subject; of that 
criminal who is the judge. 

I am weighed down by the burden of all I have to say. Where 
am I to begin? I know not. I have gathered together, in the vast 
diffusion of suffering, my innumerable and scattered pleas. What 
am I to do with them now? They overwhelm me, and I must cast 
them before you in a confused mass. Did I foresee this? No. You 
are astonished. Solam. Yesterday I was a strolling player. Today 
Iam a peer, Mysterious ruling! Of whom? Of the great unknown. 
Let us all tremble. My lords, all the blue sky is for you. Of this 
immense universe you see only the sunshine. Believe me, it has 
its shadows. Among you I am called Lord Fermain Clancharlie; 
but my true name is one of poverty—Gwynplaine. I am a wretched 
thing carved out of the stuff of which the great are made, for such 
was the pleasure of a king. That is my history. Many among you 
knew my father. I knew him not. His connection with you was 
his noble descent; his outlawry is the bond between him and me. 
What God willed was well. I was cast into the abyss. For what 
end? To search its depths. I am a diver, and I have brought back 
the pearl of truth. I speak, because I know. You shall hear me, my 
lords. I have seen, I have felt! Suffering is not a mere word, ye 
happy ones! I grew up in poverty; winter has frozen me; I have 
known hunger; I have suffered contempt; I have undergone pesti- 
lence; I have drunk of shame. And I will vomit all these up before 
you, and this ejection of misery shall sully your feet and flame 
about them. I hesitated before I allowed myself to be brought to 
the place where I now stand, because I owed duties to others else- 
where, and my heart is not here. What within me has noth- 
ing to do with you. When the man whom you call Usher of the 
Black Rod came to seek me by order of the woman whom you 
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call the queen, the idea struck me for a moment that I would 
refuse to come. But it seemed to me that the hidden hand of God 
pressed me to the spot, and I obeyed. I feli that I must come 
among you. Why? Because of my rags of yesterday. It is to raise 
my voice among those who have eaten their fill that God reared 
me with the famished. Oh, have pity! Of this fatal world to which 
you believe yourselves to belong, you know nothing. Place it so 
high, you are out of it. But I will tell you what it is; I have had 
experience enough. I come from beneath the pressure of your feet, 
I can tell you your weight. Oh, you who are masters, do you know 
eee are? Do you realize what you are doing? No, Oh, it is 
r 


Now I skip. 


The laughter of kings is like the laughter of the gods. There is 
always a cruel sting in it. The lords set to play. Sneers gave sting 
to their laughter. They clapped their hands around the speaker 
and insulted him. A volley of gay exclamations assailed him like 
bright but wounding hailstones. 

“Bravo, Gwynplaine!” “Bravo, Laughing Man!” “Bravo, 
Snout of the Green Box!” “Mask of Tarrinzeau Field!” “ You 
are going to give us a peformance!” ‘“ That’s right; talk away!” 
” ees a funny fellow!” “How the beast does laugh, to be 
sure!” 


This fellow who says that the greatness of the few is the 
misery of the many! 


“Good day, pantaloon!” “ How d’ye do, my Lord Clown!” 
on with our speech!” “That fellow a peer of England!” 
on!” “No, no!” “ Yes, yes!” 

The Lord Chancellor was much disturbed. 

A deaf peer, James Butler, Duke of Ormond, placing his hand to 
his ear like an ear trumpet, asked Charles Beauclerk, Duke of St. 
Albans: 

“ How has he voted?” 

“Not content.” 

“ By heavens!” said Ormond, “I can understand that, with such 
a face as his!” 


I skip a little— 


He looked for a moment at these men who were laughing at 
him. Then he cried: 

“So, you insult misery! Silence, peers of England! Judges, 
listen to my pleading! Oh, I conjure you, have pity. Pity for 
whom? Pity for yourselves. Who is in danger? Yourselves! Do 
you not see that you are in a balance, and that your power is in 
one scale and your responsibility in the other? It is God who is 
weighing you. Oh, do not laugh. Think. The trembling of your 
consciences is the oscillation of the balance in which God is 
weighing your actions. You are not wicked; you are like other 
men, neither better nor worse. You believe yourselves to be gods, 
but be ill tomorrow and see your divinity shivering in fever! We 
are worth one as much as the other. I address myself to honest 
men; there are such here. I address myself to lofty intellects; 
there are such here. I address myself to generous souls; there 
are such here. You are fathers, sons, and brothers, therefore your 
hearts are often touched. He among you who has this morning 
watched the waking of his little child is a good man. All hearts 
are alike. Humanity is nothing but a heart. Between those who 
oppress and those who are oppressed there is only a difference of 
rank. Your feet tread on the heads of men. The fault is not 
yours; it is that of the social Babel. The building is faulty and 
out of the perpendicular. One floor bears down the other. Listen 
and I will tell you what to do. Oh, as you are powerful, be 
brotherly. As you are great, be tender. If you only knew what 
I have seen! Alas! What gloom there is beneath you! The 
people are in a dungeon. How many are condemned who are 
innocent! No daylight, no air, no virtue! They are without 
hope; and yet—there is the danger—they expect something. Re- 
alize all this misery. There are beings who live in death. There 
are little girls who at 12 begin by prostitution and who end in 
old age at 20. 


We have almost that condition in America today. 


As to the severities of the criminal code, they are fearful. I 
speak somewhat at random and cannot choose my words. I say 
everything that comes into my head. No later than yesterday, I, 
who stand here, saw a man lying in chains, naked, with stones 
piled on his chest, expire in torture. Do you know of these things? 
No. If you knew what goes on, you would not dare to be happy. 
Who of you have been to Newcasjle-upon-Tyne? There, in the 
mines, are men who chew coals to fill their stomach and cheat 
hunger. Look here! In Lancashire, Ribblechester has sunk, by 
poverty, from a town to a village. I do not see that Prince George 
of Denmark requires a hundred thousand pounds extra. I should 
prefer receiving a poor sick man into the hospital without com- 
pelling him to pay his funeral expenses in advance. 


That, Mr. President, is something which, outside of Louisie 
ana, obtains in the United States. There is only one place 
in the United States today where a man can go into a hos- 
pital to be treated for his last illness without having the 
money to guarantee the funeral, and that is in the State of 
Louisiana. ‘There is only one place where a man can be 
treated when he is sick and hungry and has not a place to go 


ty Go 
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to, and that is in Louisiana. We have what is known as our | should not take from the poor to augment the riches of the 


“public hospital system” down there which guarantees in 
some fashion or another treatment to a man in such illness. 


In Caérnarvon and at Strathmore, as well as at Strathbickan, 
the sufferings of the poor are horrible. At Strafford they cannot 
drain the marsh for want of money. The manufactories are shut 
up all over Lancashire. 


Manufacturers have their places shut up today all over 
Massachusetts. And there is still the call for ship subsidies 
in order that there may be more rides on the Nourmahal. 
I continue: 


There is enforced idleness everywhere. Do you know that the 
herring fishers in Harlech eat grass when the fishery fails? 


I have seen them cutting grass to eat. We have seen peo- 
ple starving to death in this country. Only yesterday I saw 
@ poor colored man in the city of Washington seeking in the 
garbage cans for something to eat. 


Do you know that in Burton-Lazars there are still lepers con- 
fined, on whom they fire if they leave their tan houses? In 
Ailesbury, a town of which one of you is lord, destitution is 
chronic. At Penkridge, in Coventry, where you have just en- 
dowed a cathedral and enriched a bishop, there are no beds in 
the cabins, and they dig holes in the earth in which to put the 
little children to sleep, so that instead of beginning life in the 
cradle they begin it in the grave. I have seen these things. My 
lords, do you know who pays the taxes you assess? 


I ask Senators whether they know who is going to pay 
back this $5,000,000,000 which is going to be spent, of which 
90 percent will be thrown away? That will be spent by those 
outside of this Chamber; it will be spent by the bureaucrats. 


My lords, do you know who pays the taxes you assess? 


What is the answer?— 
The dying! 


So it is in America today. It is the dying who pay the 
costs of this riotous performance. The dying! They are 
dying, according to the statistics of the United States De- 
partment of Agriculture, because they are not today receiv- 
ing one-half of what is required as a necessary diet for 
subsistence. It is upon them today that the entire weight 
of taxation and the entire weight of debts, public and private, 
is resting. 


My lords, do you know who pays the taxes you assess? The 
dying! Alas! You deceive yourselves. You are going the wrong 
road. You augment the poverty of the poor to increase the riches 
of the rich. You should do the reverse. What! Take from the 
worker to give to the idle; take from the tattered to give to the 
well-clad; take from the beggar to give to the prince! Oh, yes; 
I have old republican blood in my veins. I have a horror of these 
things. How I execrate kings! And how shameless are the 
women. 


Here I skip a part of it. 


Of what good is a king? You cultivate that parasite, royalty; 
you make a serpent of that worm, a dragon of that insect. h, 
pity the poor! You increase the weight of the taxes for the 
profit of the throne. Look to the laws which you decree. Take 
heed of the suffering swarms which you crush. Cast your eyes 
down. Look at what is beneath your feet. Oh ye great, there 
are the little. Have pity! Yes, have pity on yourselves; for the 
Nation is in agony, and when the lower part of the trunk dies, the 
upper part dies too. Death spares no limb. When night comes 
no one can keep his corner of daylight. Are you selfish? Then 
save others. The destruction of the vessel cannot be a matter of 
indifference to any passenger. There can be no wreck for some 
that is not wreck for all. Oh, believe me, the abyss is yawning 
for all! 


I shall not read much further on the subject. After con- 
siderable laughter, which the author notes in his story, he 


proceeds: 

Suddenly, his voice rang out in strident bursts. 

“How gay these men are! Be it so. Here is irony face to 
face with agony; a sneer mocking the death rattle, They are all- 
powerful. Perhaps so. We shall see. Behold! I am one of 
them; but I am also one of you, oh ye fools. A king sold me. A 
poor man sheltered me. Who mutilated me? A prince. Who 
healed and nourished me? A pauper. I am Lord Clancharlie; 
but I am still Gwynplaine. I take my place among the great; 
but I belong to the mean. I am among those who oe but I 
belong to those who suffer. Oh, the whole system of society is 
false. Some day that which is true will come.” 


And it did. It came when the Pilgrims landed at Plymouth 
Jwy 1, 1620, and there and then proclaimed that society 


rich, but that every seventh year there should be a redistri- 
bution and none would be allowed to repress the other. 
That came true, and then became false with the succeeding 
year. 

* oe day that which is true will come. There will be no more 

rds. . 

And there were no more. There were no more lords, as 
was prophesied by this great writer. When the Pilgrims 
landed and when the Declaration of Independence became 
the law there were no more lords; but now we have not only 
made them lords but we have made them overpowering 
rulers. Their names stand out in letters of power and 
might and privilege and luxury far more, Mr. President, 
than had they the prefix of duke or earl or lord or king. 

The names of Rockefeller or Morgan or Astor or Vander- 
bilt or Du Pont stand out in letters—and I include also 
such as the Mellons. They need no prefix of duke or lord 
or earl or prince or king. They are common, they are vul- 
gar by reason of their numbers—the earls, the dukes, the 
princes, concerning whom this complaint was made. But 
we can number on a few fingers the names of those whose 
designation means might, power, rulership, all, wealth, abun- 
dance, government, and whatsoever it takes of the blood, 
the marrow, the sinew, the bone, the misery, the pestilence, 
the starvation, the hunger, and the curses of the many and 
the masses which go up night by night, though they, over- 
powered as they are, are still powerful, more powerful in 
America than the dukes and the lords, the earls, the princes, 
and the kings in the time when this fiction writer gave us 
this book. 

Such is the future. No more prostration; no more baseness; 
no more ignorance; no more human beasts of burden; no more 
courtiers; no more toadies. 

Oh, the curse of this country is the toady, the toadies, 
those who smile into the faces of the mighty and pampered 
and follow after the ruler, and, regardless of right or wrong, 
good or bad, lift up their eyes in holy exclamation to those 
who bear the mace of might and rulership over a country. 
The toadies! No more toadies! Think of such promises 
given and fulfilled by our French and English forefathers 
and then destroyed by ourselves in undertaking to cater to 
false gods. 

No more prostration; no more baseness; no more ignorance; no 
more human beasts of burden; no more courtiers; no more 
toadies; no more kings; but light. 

Light that makes the man with eyes see what is before 
him, that makes the man with ears hear what is said to 
him. No more toadies or prostrations, but light. 

In the meantime, see me here. I have a right, and I will use 
it. Is it a right? No, if I use it for myself; yes, if I use it for the 
benefit of all. I will be heard, my lords, being one of you. Oh, 
my brothers below, I will tell them of your nakedness. I will 
rise up with a bundle of the people’s rags in my hand. I will 
remind the masters of the misery of the slaves, and these favored 
and arrogant ones shall no longer be able to escape the remem- 
brance of the wretched, nor the princes the suffering of the poor; 


and so much the worse, if it be the bite of vermin; and so much 
the better if it arouse the lions from their slumber. 


Mr. President, I have read these lines. They are almost 
prophetic. Hugo, a great writer, evidently picturing condi- 
tions as he learned them from history to have existed long 
before his birth, prophesied as of that previous day the re- 
forms which he had observed to occur on this shore. Hugo 
was once an exile. He, as no other writer of that day and 
time, could understand the conditions that existed. So I 
have sent up to the desk a request that the remarks which I 
read may be literally copied, and, I hope, perused by Sena- 
tors before they proceed too far in consuming time and 
expending funds needed by the people at this time. 

Mr. President, I am not going to take advantage of time. 
I am not one to hasten along events. I am not one to im- 
plore people to listen to me. I am giving the Senators here 
all that I know. It may not be very much, but I am giving 
Senators everything I know. That is all I can do. I can 
give them such advice as I am capable of giving, and no 
more. 





9122 


Mr. President, the Senate is almost empty. It is a very 
late hour. I do not mind going on for a good while. I en- 
joy this work, and I do not mind continuing for a long time 
tonight. I enjoy discussing this subject as long as I can get 
anyone to listen to me, and if it is desired to have a vote 
tomorrow at any time the Senator from Mississippi changes 
his mind about it I would be glad to yield for a question, or 
I will be glad to yield for unanimous consent to vote at 
any hour tomorrow which may be desired on the particu- 
lar cuestion now pending before the Senate. 

I intend to propose some amendments to the rules of the 
Senate. I am going to propose—and I want Senators to 
think it over—that Senators either be made to stay here 
or that the Senate be made to adjourn. Whenever the time 
comes that we are transacting business here when a ma- 
jority of the Members of this body are not willing to re- 
main and participate in transacting it, then it is time for 
the Senate to adjourn. That is my belief about the matter. 
I think it is time to adjourn when Senators decide that they 
do not want to listen, do not want to be here, and do not want 
to participate. I believe the best thing to do is to go home 
until they get ready to come to the Senate and participate 
in the public business. 

The place for Senators is on the floor of the Senate. That 
is where Senators belong. I sent out invitations to practi- 
cally every Member of this body asking them to come here 
and listen to me today. I have called quorums and done 
everything else to get them in; the Senators belong here. 

There was such excitement here over my remarks at one 
point during the session today that I thought there would be 
no question at all that Senators would remain here. The 
Senator from Alabama likes to hear me, and he stayed, and 
if others were like him we would get along much better. But 
I am going to continue these remarks, even though I speak 
to but 10 Senators or 20 Senators. 

Mr. President, there are 22 Senators present in the Cham- 
ber at this time. 

Mr. BANKHEAD. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BANKHEAD. The Senator says he is going to con- 
tinue. I should like to have him inform me, for my personal 
convenience, how long he is going to continue. 

Mr. LONG. May I ask how the Senator from Alabama 
voted on this motion? 

Mr. BANKHEAD. I voted right. 

Mr. LONG. Then the Senator may go. I am now going 
to excuse all Members of the Senate, Mr. President, who 
voted against tabling the motion. I am going to agree that 
they may go. Would it be out of order if I were to ask unani- 
mous consent that all Senators who voted as the Senator 
from Alabama voted may now go home? I think it is all 
right for them to go. They can now go ahead and leave. I 
will take the personal responsibility of every Member of the 
Senate leaving at this time who voted as the Senator from 
Alabama voted. They can now go home. That may cause 
me to lose some of my crowd. I should like to have as large 
a crowd as possible to remain. Twenty-two Members of the 
Senate, however, is nothing to be sneezed at. It often hap- 
pens that there are not that many present in the Chamber 
and listening to a Senator who is speaking. I doubt whether 
there are that many now here who know what I have been 
talking about. The Senator from South Carolina [Mr. 
SmitTH] looked at me as though he wanted to say that he did 
not think I knew what I was talking about myself. 

Mr. President, at any rate, I think it is too bad that we 
should continue so long. I thin: ve ought to adjourn. I 
really think we ought to. I think we should take a li*tle 
recess and come back and vote on this matter at, say, 12:30 
o’clock or 1 o’clock tomorrow. However, I do not want to 
withdraw my right to withdraw this motion. I would not 
want that in any unanimous-consent agreement. I will 
think this thing over tonight and decide by tomorrow, if this 
unanimous-consent agreement is reached, to withdraw my 
motion. I will think that over. 

But, of course, if Senators do not want to do that, and if 
they want to hear the matter discussed further, we will have 
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to continue. Many of us have dinner engagements. There 
are many pageants here in the city today; many are going 
on without the presence of Members of the Senate. Shriners 
are here from all parts of the United States. Many of them 
have come here hoping to have the chance, perhaps for the 
first time or perhaps for the last time, of seeing the dis- 
tinguished statesmen in the United States, and they are 
here and there waiting on every corner. The banquet halls 
are yearning, the dance halls are yawning, the galleries are 
packed, packed with those who are crying for the presence 
of Senators, and I should be glad to have every Member of 
this body attend these functions tonight If they never go 
again, Mr. President, if they never go to another one I wish 
they would go tonight. The guests of the city are here, and 
they want the Senators to attend these functions. “ Who- 
soever will, let him come ’’—that ought to be changed to 
“Whosoever will, let him go.” That sounds a good deal 
better. Let them all go. 

I think it is a discourtesy to many hundreds of people 
who are here listening that we should continue this way. 
There are 27,000 Shriners here in this city today ‘There are 
enough Shriners here to beat any man for reelection from 
his own State if they took a notion to go against him The 
Shriners who are here from Texas could defeat my friend 
from Texas [Mr. SHepparp], who is up for reelection next 
year, and what a calamity it would be if that should hap- 
pen. Just think of it, Mr. President. They are all here 
begging Senators to come and attend these functions. Sen- 
ators ought to attend them. ‘ 

Mr President, we ought to have a roll call to find out how 
many Senators have engagements for the evening and how 
many have appointments. Why not let us adjourn until 2 
o’clock in the morning and come back. That would be all 
right if they want to have a night session. It would be all 
right with me. I would just as soon meet in the morning as 
meet in the evening. It does not make any difference to me. 
Let us, however, not an unreasonable thing here. It is 
going to give a bad odor to the Senate if we do not go ahead 
here and take care of our engagements. 

Mr. President, as is known, I have considerable social 
obligations in this city myself. I was writing a book here 
a few days ago on social etiquette, but never got the time to 
complete it. I have prepared recipes for many celebrated 
Louisiana dishes that I was instructing people how to mix 
and prepare. I was preparing a recipe for a very fine New 
Orleans salad dressing. I have been asked to attend many 
important social affairs in this city to instruct people how 
to prepare that salad dressing. Also, Mr. President, people 
up in this part of the country never have learned to fry 
oysters as well as we have done down our way. 

I have spent a number of evenings acquainting people 
with how to prepare oysters. I had a bucket of oysters sent 
to me from Louisiana the other night, and I was asked by a 
very fine bunch of my friends if I would not drop around 
with the New Orleans oysters and fry some of them for them 
in good Louisiana style and way. So, Mr. President, I bought 
a frying pan about 8 inches deep. I bought the frying pan 
because I was afraid they would not have a frying pan there 
in which I could fry the oysters. I bought a frying pan, as 
I said, 8 inches deep and about 17 inches in diameter. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. TYDINGS. When the Senator fries oysters, is pot- 
likker one of the concomitants? 

Mr. LONG. No; that does not go in with the oysters. I 
will come to that later. I am coming to that because I am 
going to have my remarks taken down and a copy made and 
sent out to the several places where I was supposed to go 
this evening in order that these recipes and directions may 
be had by those people, and I will ask the stenographer that 
as soon as possible he give me at least seven extra copies of 
these recipes which I dictate into the Recorp so that I may 
have them for ready circulation in case we do not have an 
early adjournment. 

As I was going to illustrate, Mr. President, about. these 
oysters that I got from New Orleans. I bought this frying 
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pan 8 inches deep and 14 to 16 inches or 17 inches in 
diameter, and I bought a 10-pound bucket of cottonseed-oil 
lard, but I forgot to get a strainer, and when I got to the 
place to fry the oysters I had everything there except the 
meal and the strainer. 

The lady had some meal, but she did not have any salt to 
salt the meal with, and that was the only bad thing about it. 
The strainer which they had was not the best strainer in the 
world, but I could use it all right. However, they had no 
salt for the meal, but I took the oysters, Mr. President, the 
way they should be taken, and laid them out on a muslin 
cloth, about 12 of them, and then you puil the cloth over 
and you dry the oysters. You dry them, you see, first with a 
muslin cloth, and then you take the oysters, after they have 
been dried, and you roll them into a meal which is salted. 
I did not have it salted this night, but it Should have been 
salted. (Laughter in the galleries.] 

Mr, President, you roll these oysters in the dry meal. You 
do not want to cook the meal or put water in the meal at 
any time or anything like that. Just salt the meal and roll 
the oysters in it. Then, let the grease get boiling hot. You 
want the grease about 6 inches deep. Then you take the 
oysters and you place the oysters in the strainer, and you 
put the strainer in the grease, full depth down to the bot- 
tom. Then, you fry those oysters in boiling grease until 
they turn a gold-copper color and rise to the top, and then, 
you take them out and let them cool just a little bit before 
you eat them. 

Now, Mr. President, most people cannot tell when an 
oyster is done. They do not know when it has been fried 
enough. You wrongfully put them on the bottom of a skillet. 
You have got to have them totally submerged and you wait 
until they rise to the top, and when they rise to the top, a 
golden-copper color, then the oyster is cooked just exactly 
right, and then you take the strainer up out of the grease 
in the dish and the oysters are there and you let them drip 
for a little while and allow them to cool a little and then 
you eat them. 

Mr. TYDINGS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
Louisiana yield to the Senator from Maryland? 

Mr. LONG. I yield. 

Mr. TYDINGS. Does the Senator realize when he de- 
scribes how these oysters are cooked and how appetizing 
they seem to be, that those of us who are listening are 
being inhumanly punished? [Laughter.] 

Mr. LONG. I had forgotten that. I was trying to make 
the Senator from Mississippi [Mr. Harrison] hungry, but 
he was raised in a part of the country where they do not 
understand the science of eating anyway. He has left the 
Chamber. I am afraid I made him hungry. 

That is the way to cook oysters. If every Member of the 
Senate will clip out of the Recorp tomorrow what I have 
said today and not give it to his wife, but go and do it 
himself and then teach his wife—learn how to do it himself 
and then teach his wife—he will know how to fry oysters 
better than most families in Washington. 

There is no telling how many lives have been lost by not 
knowing how to fry oysters, but serving them as an indi- 
gestible food. Many times we hear of some man who was 
supposed to have had an acute attack of indigestion or cere- 
bral hemorrhage or heart failure, and the chances are the 
only thing that was the matter with him was that he had 
swallowed some improperly cooked oysters. [Laughter.] 

It is very important that what I say here shall be correctly 
printed in the ConcressionaL Recorp and that it shall be 
taken to heart and learned by every Member of the Senate. 

Now, I come to potlikker. Now, I will give my recipe for 
potlikker. First let me tell Senators what potlikker is. Pot- 
likker is the residue that remains from the commingling, 
heating, and evaporation [laughter]—anyway, it is in the 
bottom of the pot! [Laughter.] 

Here is how potlikker is made. 


from 


First you get some turnip 
greens. You have to wash turnip greens many times. One 
of the principal reasons why people do not like turnip greens 


is that they never do get them clean. “ You have to wash 
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them lots of times,” said Cato, “‘ lots of times.” They always 
call him “Cato.” [Laughter.] 

Take the ordinary green, turnip greens or mustard greens, 
though turnip greens are better than mustard greens. Tur- 
nip greens contain more manganese than do mustard greens. 
The trouble with turnip greens is that most people never get 
the greens washed clean. Sand is always in them. You 
have to wash them and wash them and wash them, particu- 
larly if you have not any flowing water. If you have good 
flowing water to shower them with, you can wash them more 
easily. But you have to wash them plenty of times. In 
order to get every vestige of dirt and sand and grit out of 
the greens you have to wash them many, many times. 

That is the first thing you do—wash the greens. You wash 
the turnip with the greens or you can cut the turnips off 

| and peel them and wash them by themselves, and then wash 
the greens by themselves if you want to do it that way. 

All right this far! Then you take the greens and turnips 
and put them in the pot. Remember this: Do not salt them. 
Do not put any salt, do not put any pepper, do not put any 
mustard, do not put any kind of seasoning in the pot with 
them. Put the greens in the pot. Cut up the turnips. The 
turnip greens could be cut up a little, too. Put them all in 
there together. 

Then when you get them all in the pot together, put in a 
sizable quantity of water, I should say about as much water 
as you have of turnip greens. Then put in there a piece of 
salted side meat. I would say if you had a pot of turnip 
greens about two-thirds the size of this wastebasket which 
I hold in my hand, or perhaps three-fourths that much, you 
ought to put about a 1-pound hunk of side meat that is 
sliced, but not clear through, just down to the skin part. 
Put about a pound of side meat in there. That side meat 
is just salty enough and has just salt enough in it that it 
will properly temper the turnip greens when it has been 
cooked enough. That will be all the seasoning that is 
needed. 

When you have cooked the greens until they are tender 
and the turnips until they are tender, then you take up the 
turnips and the greens, and the soup that is left is pot- 
likker. [Laughter.] 

That brings on the real question of the art of eating pot- 
likker, the matter of consuming potlikker. You draw off 
the potlikker and you eat it separately from the turnip 
greens. 

(At this point Mr. Lone yielded to Mr. McCarran, who 
suggested the absence of a quorum, and the roll was called.) 

Mr. LONG. Mr. President, the quorum call discloses a 
majority of the Members here, and I am glad they are here. 
Now, I wish to conclude what I am sending out to the neigh- 
borhood in general on the recipe. 

I was at the point where I explained the cooking of 
oysters. I was just down to the preparation of potlikker, 
and had gotten through the first stages of the explanation 
of how to prepare potlikker. I had explained everything 
except to tell that the turnip greens must be cooked long 
enough. One great trouble here is that they never cook the 
turnip greens long enough. Do not cook them too long but 
cook them long enough. Do not steam them. You have to 
boil them. 

I have stated those recipes for the Recorp this afternoon 
so that they may be had by all Members of the Senate and 
by the public at large tomorrow. Now that so many Sen- 
ators have returned, I am no longer talking for the benefit 
of the Recorp. I am talking now for the benefit of the Sen- 
ate because I have Senators here. I was speaking to the 
country a moment ago. The remarks I made were intended 
more for the country than for the Senate. Of course, I 
intended them for the Senate, too, but I intended them more 
for the country than I did for the Senate. 

Now, I am talking to the Senate, to the Members here 
only. I am not concerned with whether or not the country 
hears about it. I want the Senate to get it. I want each 
and every Member of the Senate to make himself ready 
to stay here for several hours, until I get through, and if I 
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can do so without having to yield the floor, I should like to 
propound a parliamentary inquiry. 

Would it be possible to call the roll and ask every Sen- 
ator who will sit here and listen to me to indicate that he 
will stay here, and those who will not let them indicate 
that they will not do so? I would just like to find out how 
many of my friends in the Senate are really and genuinely 
interested in what I am saying. I do not want them to 
deceive me; I want to know how many Members of the 
Senate are genuinely glad to listen to me here today. 

The VICE PRESIDENT. Does the Senator from Louisiana 
propound a parliamentary inquiry? 

Mr. LONG. I wanted to know whether or not I could, 
by unanimous consent, have the clerk call from the desk 
the names of Senators and have them respond. I will put 
it in this way: Could I ask unanimous consent, without 
losing the floor, to have the clerk propound an inquiry to 
every Member of the Senate as to whether he is willing to 
stay here and listen to me or whether he really does not care 
about it? 

The VICE PRESIDENT. The Chair will say to the Sen- 
ator that he would have to yield the floor if that were done; 
but the Chair would suggest to the Senator that he can see 
the Senators sitting around him and he might ask them 
individually as to their sentiments. 

Mr. LONG. Give me the list. I should like to find out 
if Senators really want to listen to me. The first name on 
the list is that of the Senator from Colorado [Mr. Apams]. 
I should like to know if the Senator from Colorado really 
wants to stay here and listen to me this evening? 

Mr. LA FOLLETTE. Mr. President, I make the point 
of order that the Senator from Louisiana cannot yield 
except for a question. 

The VICE PRESIDENT. The point of order of the Sen- 
ator from Wisconsin is well taken. 

Mr. LONG. Very well. 

The VICE PRESIDENT. Any time the Senator from 
Louisiana yields for anything but a question he loses the 
floor. 

Mr. LONG. Very well. I will not yield it, but I was 
hoping that, by unanimous consent, we could find out about 
it. I want to find out how popular I am in this body. 
{Laughter.] I want to know. If it should get back to 
Louisiana that the Senators are sitting here this evening 
listening to me, after I had been speaking for 7 hours—— 

Mr. ASHURST. Mr. President, will the Senator yield 
to me? 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Arizona? 

Mr. LONG. I yield for a question. 

Mr. ASHURST. Ican answer the Senator as to his popu- 
larity at this moment, but I do not want to take him off the 
floor. 

Mr. LA FOLLETTE. Mr. President, I make the point of 
order that the Senator from Arizona is not asking a question. 

The VICE PRESIDENT. The point of order is well taken. 

Mr. LONG. I only yield for a question; but I want to say 
that when the news gets back to Bossum Neck that after 
having spoken for 7 hours there was no Senator who wanted 
to leave, it will mean that my standing will have gone up 
100 percent. 

Mr. ASHURST. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. ASHURST. Is it not true that the Senator’s present 
popularity is about as great as that of a cuckoo clock in a 
boys’ dormitory at 3 o’clock in the morning? 

The VICE PRESIDENT. The Chair is not prepared to 
answer the parliamentary question. Each Senator must 
answer in his own conscience how popular the Senator from 
Louisiana is. 

Mr. LONG. 
find out about it. I was going to call the roll; but, if Senators 
do not want to listen to me, the only gentlemanly thing for 
me to do is to go to my friend the Senator from Mississippi 
{Mr. Harrison], who is a neighbor of mine and who would 
do me almost any favor in the world he could, and just ask 


If we could have a roll call, perhaps we would 
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him personally to let them all go home. That is what I 
was going to do; but, of course, the Senator from Wisconsin 
(Mr. La Fo.ietre] gets up and objects and stops the whole 
business. So there is no way of telling how many Senators 
want to stay here, and I cannot make a personal request 
such as that of the Senator from Mississippi without having 
something to back it up. However, I do not believe the Sen- 
ator from Arizona has got this right; I think he has it all 
wrong. I think he has just come back here out of jealousy. 
I really think the Senator from Arizona is offended because 
everybody wants to stay here and listen to me after I have 
talked for 7 hours. It is all right. I want to thank my col- 
leagues for that mark of distinction. I appreciate it. 

Now I am going to read again from the Constitution of 
the United States; I am going to continue the lecture which 
I started here today on the Constitution of the United 
States. I have read article I today, except for a few points 
which I omitted, and now I am going to take up article I, 
which I will read and explain. I want to say I am not 
talking only for the benefit of Members of the Senate; I 
am talking for the benefit of the whole country so that 
they may read what I say when they get the CONGRESSIONAL 
Recorp. It will be remembered that frequently one sees the 
CONGRESSIONAL ReEcorpD lying around on store counters and 
in printing offices and in lawyers’ offices, but nobody will 
read it at all; nobody will even open it up half the time; 
but the issue of the ConcrEessIoNAL ReEcorp of this day and 
date, I will bet, will go down in history as requiring more 
extra orders for it than ever before, for the people will want 
to read the various truths and recipes that I have put in 
the Recorp today, and there will have to be an extra edition 
of the issue printed today before we get through. It will 
almost be an education in itself for a man to read the issue 
of the Recorp which will come out today. 

Now I continue. I have read the preamble and section 1 
of the Constitution. I now come to article Il. Section 1 of 
article II of the Constitution of the United States reads as 
follows: 

The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of 
4 years, and, together with the Vice President, chosen for the 
same term, be elected, as follows: 

Each State shall appoint, in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole 
number of Senators and Representatives to which the State may 
be entitled in Congress; but no Senator or Representative, or 


person holding an office of trust or profit under the United 
States, shall be appointed an elector. 


That means that a Senator of the United States cannot 
be an elector. I would not be allowed to be an elector to- 
morrow in my State. I do not know whether Senators know 
that or not, but a Senator can be a delegate to a national 
convention or he can be a national committeeman. I have 
been both; I am still a national committeeman and a State 
committeeman, chairman of a State committee; I am all 
kinds of a Democrat. But a Senator cannot be an elector. 
So that has been explained thoroughly. The right to hold 
office under political committees has not been taken away 
from us; we still have that right. 

There is considerably more to this section that I am not 
going to read but I will read this other part: 

Congress may determine the time of choosing the electors, and 
the day on which they shall give their vote, which day shall be 
the same throughout the United States. 

That is how the Congress acts. That does not mean the 
States have got to do anything. As an example, there is 
the Democratic Party of the United States, but there is 
nothing to keep the Democratic Party in Louisiana from 
nominating its own ticket and saying it has not got anything 
to do with the National Democratic Party. They did that 
with me in the case of the Farmer-Labor Party. I was nomi- 
nated by the national Farmer-Labor Party for President 
of the United States in the last campaign, but when I went 
over to the Senator from Minnesota [Mr. Surpsteap] to 
inform him that I was head of the party, the Farmer-Labor 
Party, of which he is a member, he refused to recognize 
me; and when I looked up the law and found there was no 
way by which I could compel him to recognize me as party 
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boss I declined the nomination. That party had only one 
member in the Senate and I could not rule him. So what 
is the use of being the head of a party if you do not have 
anybody to rule? ([Laughter.] 

So I have explained that article of the Constitution thor- 
oughly and satisfactorily. 

The President shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected. 

If one should want to have the salary of President Roose- 
velt raised he could not have it done during his term of 
office; he would have to wait and make the increase apply to 
the next President. The same thing is true about cutting 
his salary. The salary of the President may not be cut 
nor can the salary of the President be raised during the 
time he is in office. It is well for us to bear these things in 
mind. That is something I myself did not know, or I had 
forgotten all about it, but I am glad to think of that, be- 
cause there are many people who either think we ought to 
raise the salary or cut the salary of every President who 
enters upon the office. 

Every time a Senator gets it into his mind that the Pres- 
ident is being nice to him he wants to raise his salary. 
Every time he differs from the President he wants to get 
his salary lowered. Neither of those things can be done 
under the Constitution of the United States. The only thing 
that can be done is to pass a law affecting the salary of 
the man who next becomes President. 

Now I come to section 2. 

The President shall be Commander in Chief of the Army and 


Navy of the United States, and of the militia of the several States, 
when called into the actual service of the United States. 


That does not mean that the President has to go out and 
fight. I am going to explain that article more vividly so 
that it will be better understood. 

When a man is commander in chief it usually means he 


is too high to fight. When a man gets so high in the fight- 
ing order among the fighters he does not do any fighting. 
He promotes himself to where he is above fighting. That is 


the way it is with the comriander in chief. The higher the 
fighter is the less fighting he does. That is the job of the 
President of the United States. 

He may require the opinion in writing, of the principal officer 
in each of the exccutive departments, upon any subject relat- 
ing to the duties of their respective offices. 

He may do more than that. He can fire them out of their 
jobs. 

Mr. LEWIS. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. LEWIS. I should like to know whether the solicitude 
of the able Senator from Louisiana as to the salary of the 
President of the United States and his privileges and power 
as Commander in Chief have been awakened in the Senator 
in view of his contemplation of being President himself. 

Mr. LONG. Not exactly. I would not quarrel over the 
salary. [Laughter.] I would have no differences. If I were 
made President of the United States, I would not argue 
about the salary. 

Mr. LEWIS. The Senator would take the job? 

Mr, LONG. I imagine I would. I would not pledge my- 
self to it right now; but I might. Provided I could get my 
friend the Senator from Illinois to act as one of my advisers, 
I think I would be willing to accept the office right off the bat. 

Mr. LEWIS. That gratifies me. I know the Senator’s 
course as President would be eminently wise. [Laughter.] 

Mr. McCARRAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield to the Senator from Nevada. 

Mr. McCARRAN. If the Senator were President, I wonder 
if he would transport men from one State to control the 
political destinies of another under appropriations of Fed- 
eral funds, where those Federal funds would be used as a 
political vehicle for political advantage. 

LXxXIX——575 
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Mr. LONG. Iam very glad to answer that question, or any 
other question. I am happy to say that I would not. I would 
not send into one State a man from another State for the 
purpose of controlling public funds for politics, or even for 
anything else. 

I am a State-rights man. 
American first. 

State rights! That is the cornerstone of southern civiliza- 
tion, the rights of the State. 

The idea of a big State having sent into it someone who is 
above the United States Senators and the Governor as a 
relief dispenser, employing this man or that man or another 
man, giving them jobs and giving them titles. We are not 
even allowed to vote on them. That is what we have before 
us now, the question of whether or not we really have a 
government of the States and a government of the Congress 
of the United States, or whether or not all these functions 
have been abandoned. That is what we have before us now. 
That is why I am talking on this floor at this time to the few 
Senators who remain to listen to me this evening. 

I say to my friend from Illinois, who wants to know 
whether I would accept the job of President of the United 
States, that if the present President keeps going as he is 
going I may have to take the office. [Laughter.] One can 
never tell. If he does not improve and they do not run 
somebody against him in the other party better than the 
man they ran at the last election, the chances are that I 
will be almost unanimously nominated and elected President 
of the United States. If there is no improvement. Unless 
somebody else gets in the way; then there might be another 
story to tell. 

My enemies have given me nearly every job I ever held, 
strange to say. I deserve practically no credit for getting 
any position I ever held, even though I got it honestly, or by 
rugged ways, or by any other methods. I claim to have 
gotten everyone of my offices honestly. 

I do not deserve any credit, even though the job is worth 
anything—and none of them are worth much. I have held 
all the jobs that are worth anything up to the one I now 
hold. I have had every honor that the people could bestow 
on me. I have had them all. 

I have had the people throw roses in my path, and I have 
had them throw brickbats in my window. [Laughter.] I 
have had all the experiences that come in politics. I know 
all about politics. No man has had a wider or more varied 
experience in politics than have I, for my age. So I know 
something about politics. 

‘I have had them vote to impeach me one month and 
banquet me the next month, then vote to impeach me the 
next month and then give me $100,000,000 to spend the 
next month. I know the vicissitudes of public and private 
life to some extent. 

I will say this: Time will tell. The only way I can explain 
how I got the few jobs I have had in politics is that my 
enemies have had less sense than I have had. They have 
made the blunders which made the Huey Longs. They are 
the men who make the Huey Longs. 

In Louisiana they so raked the State down that it was 
practically prostrate, and the only way the State’s credit 
could be restored, the only way the people could have 
bridges over their rivers and bridges over their lakes free 
of fees, the only way they could have free school books, the 
only way they could have good hospitals, the only way 
they could have a first-class State university, the only way 
they could eradicate illiteracy, the only way they could 
have graveled roads for the farmers and paved highways, 
the only way they could take the insane people out of the 
jail cells and put them into hospitals, was to elect Hury 
Lone; and that is why they did it. 

If my fool enemies had had sense enough, they would 
have done things like that, and there would have been no 
need of Hugy Lone as Governor or as United States Senator. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. When the Senator made those ap- 
pointments did he call in those who had no residential 
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qualifications within his State and no taxable qualifications 
within the State? Did he call in carpetbaggers from afar 
to control the affairs of his State? Is it not true that the 
Senator’s whole regime and control of Louisiana was due to 
the fact that he dealt with Louisianans all the time? 

Mr. LONG. That is what I did; I called in Louisianans 
only. I never called in scalawags and carpetbaggers from 
afar or political squanderers, even if they were good men. 
I let Louisiana run Louisiana. But that is not all. When- 
ever I proposed a law for the State of Louisiana I allowed 
the people of that State a chance to vote on it directly or 
indirectly before I ever put a draft of the proposed law 
before the legislature or undertook to pass it in the State. 
That is what I did, and that was the only way to act. 

That is the only way to have done. So long as I was 
Governor of Louisiana there has never been a law that ever 
was written by Husy Lone that ever was annulled by the 
Supreme Court of the United States or by the Supreme Court 
of Louisiana. I knew how to write constitutional laws, and 
I wrote some revolutionary laws, and they have been here 
before the Court. and they have stood up. We did not need 
a new Federal Constitution. We could live within the Con- 
stitution. That is what we figured we could do. But I said 
the only way Louisiana could send their children to school 
was to elect me the Governor. They tried other Governors 
and could not get it done. They would not doit. The only 
way they could get bridges was to elect me Governor, and 
they had it to do. They tried other Governors and they 
could not get it done. 

Mr. President, we elected Herbert Hoover on the promise 
of two chickens in every pot, and a home for every family, 
and a car in every back yard, and we did not get a thing 
out of him. We elected ‘Mr. Roosevelt on his promise of a 
redistribution of the wealth for every man, woman, and 
child in America, but he has not done anything. Beware! 
If the people of this country cannot get something for their 
children to eat in any other way, if they cannot get homes 
for their families in any other way, if they cannot get clothes 
to put on the backs of themselves and their families in any 
other way, if they cannot send their children to school, if 
they cannot educate the young men, if they cannot get a 
job, if they have got to elect somebody like me to do it, they 
will do it before they will have the country starve to death. 
So I give warning to my enemies. Change your course while 
you have got time! Look about. Now is the time for al’ 
good men to search about to see if they should not make the 
amends which are required to avoid the loss of power they 
love to hold. 

I am not used to power and they are. Josephus said, 
“There is no calamity like that which befalls a ruling class 
which loses its power.” He said that when a man under- 
takes to make money or to gain power that he will use evil 
practices and contrivances to accomplish the end of gaining 
money or of gaining power. Ah, but he says when he has 
gained power or gained wealth he will multiply his evil prac- 
tices a thousandfold in order that he may retain the wealth 
and power which he has acquired and learn the sweetness of 
enjoying. As if there were no calamities which could befall 
him as great as the loss of power, the greatness of which he 
had become used to exercising. 

So it is with this country and with all other countries. All 
these things I am saying fall on so few ears! So few are 


listening; there are only 20 now in the Chamber who may’ 


be listening, or perhaps only 15. So few are here listening 
to these wise things I am quoting, and these things which 
ought to be remembered, things which ought to be heard. 
There are 15 Senators, Mr. President, listening to this 
speech. Fifteen Senators listening to a speech which I have 
been delivering now for a period of nearly 7 hours. Fifteen 
Senators listening to this speech! Imagine it, Mr. President! 
Imagine 15 Senators listening to what I am having to say! 
It is really absurd, it is really pitiful that in this day and 
time of advanced intellect, that when one undertakes to tell 
what are the needs of this country so few Senators are will- 
ing to sit in the Senate Chamber and listen. It almost 
brings one to tears to think that there is so little apprecia- 
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tion in the United States Senate. Why should I spend my 
time here trying to tell people what they ought to be doing 
if they do not wish to listen to me? Why should I spend my 
time in doing it? If it were not for the duty which I owe 
to the people, I would take my seat now. If I thought any 
Member of the Senate thought I was speaking because I 
felt I owed a duty to the Members of the Senate, I would 
stop right now. However, I owe a duty to the country. My 
people sent me here, and, having sent me, they expect me 
to tell the Members of the Senate what I know about these 
matters, and I am doing it to the best of my ability, whether 
Senators feel like they want to hear it or not. 

Mr. President, it has to be done. Someone must speak 
the truth to the people in the presence of the king. Some- 
one must speak the truth to the king in the presence of the 
people. The truth must be told, facts must be known, things 
must be done. Necessary, needful, proper things must be 
told. It is most essential that these points of information 
should be developed in the Senate. 

Talk about rushing through legislation! The N. R. A. 
ought to be the last thing we are rushing on. No one ought 
to be rushing the N. R. A. The Supreme Court just declared 
the whole thing unconstitutional a few days ago. Yet you 
want to enact another measure dealing with the N. R. A. 
before sundown. Think of that. I was one of the very few 
who advised the Members of the Senate the last time we 
acted on this question that N. R. A. was invalid and uncon- 
stitutional. 

Now, why should not the Senate be willing to listen? After 
giving that kind of advice to the Senate, the Senator from 
Arizona is under the impression that my advice here this 
evening is as welcome as a cuckoo clock sounding an alarm at 
2 o’clock in the morning. 

Mr. ASHURST. In a boys’ dormitory. 

Mr. LONG. In a boys’ dormitory. Can you beat that? 
The fact that I am telling the truth—‘“Am I therefore become 
your enemy because I tell you the truth?” 

Mr. BONE. Mr. President, will the Senator yield? 

Mr, LONG. I yield. 

Mr. BONE. I missed that quotation. I want to get these 
words of wisdom from the Senator, but I missed the quotation 
from the Bible. 

Mr. LONG. Mr. President, I knew the Senator would 
finally be converted! “ There is more rejoicing in heaven 
over one sinner that repenteth than over ninety and nine 
just persons, which need no repentance.” 

Mr. BONE. I felt myself weakening. I do not know how 
I shall be able to stand up under it. 

Mr. LONG. That is right, Mr. President. The Senator 
may finally be converted. 


So long as the lamp holds out to burn 
The vilest sinner may return. 


I will tell the Senator what I quoted. I quoted from the 
Book of Hosea, chapter 14, verse 16. It might be the seven- 
teenth verse— 

Am I therefore become your enemy because I tell you the truth? 


Let me get my Bible over on my desk and see just at what 


place this quotation occurs. Here is the Book of Hosea. 
Hosea is in the Old Testament. It will be found among the 
books of the Old Testament. In the index it does not give 
the page at which the Book of Hosea begins. It is right after 
the Book of Daniel and just before the Book of Joel. I will 
see if I cannot find it here, and read that quotation to the 
Senator from Washington and the other Members of the Sen- 
ate. It is in the Book of Hosea. Hosea appears right after 
the Book of Daniel and just before the Book of Joel. I have 
now found the Book of Hosea and I have come to the fourth 
chapter. 

Mr. President, I am sorry to say that I got that quotation 
wrong. That is not the verse. I made a mistake there— 

Am I therefore become your enemy because I tell you the truth? 

I have forgotten just where that quotation is. I had it, 


wrong, and I gave the wrong verse. That is funny. Seldom. 
do I make a mistake like that in reference to the Bible. How-. 
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ever, I will read to the Senate what appears in the Book of 
Hosea in the fourth chapter. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question to the Senator from 
Nevada. 

Mr. McCARRAN. Did the Senator from Louisiana say 
that the Book of Daniel was before the Book of Job? 

Mr. LONG. No, Mr. President. 

Mr. McCARRAN. I just wanted him to be correct. 

Mr. LONG. The Book of Job is before the Book of Daniel. 

Mr. McCARRAN. I just wanted to know what the Sen- 
ator said about that. 

Mr. LONG. I said that the Book of Hosea was just before 
the- Book of Joel, and it appears right after the Book of 
Daniel. 

I will read the Senate what Hosea said in the fourth 
chapter and seventeenth verse. I am sorry I made the mis- 
quotation. I cannot remember where the verse I quoted 
appears, but it will come to me. However, I will read the 
seventeenth verse. 


Ephraim is joined to idols; let him alone. 


That, Mr. President, is easily understood. 
Ephraim is joined to idols. 


Mr. ASHURST. “His idols.” 
Mr. LONG. No; it does not say “his idols.” 


Ephraim is joined to idols; let him alone. 


“Ephraim ” refers to a country. The United States might 
be considered as Ephraim. It is a country. If a race or 
nation of people are joined to their idols, let them alone. 
This country is joined to the Astors or to the Rockefellers; 
you have yourselves tied up here with the big fortune holders 
and you will not do what you ought to do by your people. 
Let them alone. They are beyond salvation. That is what 
the Bible says. I am very pleased indeed to have run across 
this other passage, although I should like to find—and I 
promise my friend I will find—the other passage in the 
Scriptures, but it is exactly as I quoted it: 

Am I therefore become your enemy because I tell you the truth? 


There is another passage in the Bible which says: 
Know ye the truth, and the truth will make you free. 


Both of those are very important passages of the Scrip- 
tures and ought to be known by mcre people. 

I am not going to continue talking on the Bible this eve- 
ning, because the lecture I am delivering is aimed at dis- 
closing the Constitution of the United States. It is now 
7:30 o’clock p. m. Many Members of the Senate who 
wished to go to their appointments, I believe, ought to be 
allowed to go. I want to know if it would be out of order 
if I should move to take a recess until tomorrow at 12 
o’clock? Would I lose the floor by moving a recess? Of 
course, if the motion to recess should carry I know that 
would mean that my speech would be concluded. 

The PRESIDENT pro tempore. Is that submitted as a 
parliamentary inquiry? 

Mr. LONG. Yes. 

The PRESIDENT pro tempore. The present occupant of 
the Chair is of the opinion that the Senator would lose the 
floor. 

Mr. LONG. If I should move a recess? 

The PRESIDENT pro tempore. Yes; that is the opinion 
of the present occupant of the chair. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. Yes; for a question. 

Mr. McCARRAN. Mr. President, a parliamentary in- 
quiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. McCARRAN. If any other Member than the Senator 
who occupies the floor should move a recess, could it be done 
without having the Senator who now has the floor lose the 
floor? 

The PRESIDENT pro tempore. If there is any business 
intervening, then the Senator is construed as starting an- 
other speech. If any business intervenes and the Senator 
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allows it to intervene, having the power to prevent the 
intervention of any business, then if he is recognized it will 
be regarded as the beginning of a second speech. 

Mr. BARKLEY. Mr. President, a further parliamen- 
tary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. BARKLEY. Where the Senator yields to another 
Senator to make a motion to recess or adjourn or for any 
other motion, does not that of itself take the Senator from 
the floor? 

The PRESIDENT pro tempore. It is the opinion of the 
Chair that it constitutes business, and if the Senator is rec- 
ognized again it is for a second speech. 

Mr. BARKLEY. A further parliamentary inquiry. Does 
the Senator who loses the floor have any prior right to re- 
occupy it upon the disposition of the motion? 

The PRESIDENT pro tempore. Not under the rule. If 
he rises and addresses the Chair first, then it is the duty of 
the Chair to recognize him. 

Mr. LONG. I have only made one speech today, as I 
understand. I have not yielded for anything, except straight 
down the line. 

The PRESIDENT pro tempore. The present occupant of 
the Chair is advised that the Senator from Louisiana is 
making his first speech. 

Mr. LONG. Then, I want to warn every Member of the 
Senate now that I do not want anyone to ask me to yield 
for anything except a question. I hope my friends will take 
warning, because it is up to me to protect my rights about 
the matter. I do not want anyone to ask me to yield for 
anything but a question, because I want to make my speech 
complete and get through with it as soon as I can. I do 
not want to be disturbed by any interruptions except for 
questions or parliamentary inquiries or points of order. That 
is all. Of course, Senators have a right to call a quorum. 
That has been ruled. I have a right to yield for the pur- 
pose of calling a quorum or for the purpose of a Senator 
asking a question or submitting a parliamentary inquiry or 
raising a point of order, and things of that kind, but that 
is all. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. Within the rule only. 

Mr. McCARRAN. I ask the question of the Senator from 
Louisiana—in facet, it is a double question, addressed as well 
to the Presiding Officer. Could the Senator yield, without 
losing the floor, to a motion to recess? 

Mr. LONG. I would do so if I could yield without losing 
the floor. 

Mr. McCARRAN. I address the question to the Presiding 
Officer. 

The PRESIDENT pro tempore. If the Senator is address- 
ing a parliamentary inquiry to the Chair, it is the opinion 
of the present occupant of the Chair that a motion to recess 
is business different from that now pending, and therefore 
the speech of the Senator from Louisiana would end upon 
the making of the motion. He could be recognized again. 

Mr. McCARRAN. May I, to clarify the ruling of the 
Chair, state my views as to what I understand, from the 
ruling of the Chair, as a question to the Senator from Lou- 
isiana? If some Member of the Senate should move a recess 
now, could the Senator from Louisiana have the floor to- 

morrow upon reconvening? 

The PRESIDENT pro tempore. In the opinion of the 
present occupant of the chair, he could not. 

Mr. McCARRAN. A further parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. McCARRAN. With the permission of the Senator 
from Louisiana, under what condition can I move to recess 
so the Senator from Louisiana would have the floor to- 
morrow? 

The PRESIDENT pro tempore. It is the opinion of the 
Chair that a speech of a Senator is not business of the Sen- 
ate; that the business of the Senate to which the Senator 
from Louisiana is now addressing himself is the pending 
question; that if he yields for the presentation of au initial 
question, he ends his speech. He will then be in the same 
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position, whether this evening or tomorrow, as any other 
Senator with reference to obtaining the floor for an addi- 
tional speech. 

Mr. LONG. Mr. President, I am almost on the verge of 
appealing from this ruling of the Chair. 

Mr. McCARRAN. Mr. President, may I propound another 
question to the Senator from Louisiana? 

The PRESIDENT pro tempore. The Chair has not ruled. 
He is merely giving his opinion in answer to a parliamentary 
inquiry. 

Mr. McCARRAN. The Chair has not ruled? 

The PRESIDENT pro tempore. The Chair is giving his 
opinion in answer to a parliamentary inquiry. There is no 
decision, because no question has yet been raised upon which 
there may be a decision. 

Mr. McCARRAN. That is correct. May I propound this 
question to the Senator from Louisiana? 

Mr. LONG. 1! yield for a question. 

Mr. McCARRAN. Would the Senator from Louisiana 
yield so that a motion might be made, not that he would 
lose the floor, but directly against his losing the floor—a 
motion for a recess or adjournment? 

Mr. LONG. I do not know how that can be done. I can- 
not fathom it. I think, perhaps, we can get the matter be- 
fore the Senate in this way: It might be that I would ask 
of the Chair the right to move a recess without losing the 
floor, and if the Chair declined to grant that right, then I 
might appeal from the ruling of the Chair and submit it to 
the whole body. That might be the best way to solve the 
matter. I ask the Chair to help us out in this matter and 
try to get it before the Senate in the best way. 

Mr. McCARRAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield to the Senator from Nevada. 

Mr. McCARRAN. A parliamentary inquiry. If the Sen- 
ator should yield for the purposes just stated, and the 
absence of a quorum should be suggested, would the Sena- 
tor yield the floor, in view of the fact that no business has 
been transacted? 

The PRESIDENT pro tempore. Will the Senator please 
state his inquiry again? The Chair is not quite clear on 
the question the Senator asked. 

Mr. McCARRAN. Taking into consideration the state- 
ment just made by the Senator from Louisiana, if some 
Member of the body should move a recess now, would that 
be in order without the Senator from Louisiana losing the 
floor on the next convening of the Senate? 

The PRESIDENT pro tempore. It is the opinion of the 
present occupant of the chair that the Senator speaking 
may not yield except for a question; that if he yields for 
the purpose of a motion he yields the floor, and the Sena- 
tor making the motion has the floor while making the 
motion. 

Mr. McCARRAN. May I propound another question? 
Assuming that I should now make a motion to recess, would 
I have the floor on the reconvening of the Senate tomorrow? 

The PRESIDENT pro tempore. The Senator would not. 
Upon the completion of his speech, or his motion, or what- 
ever it might be, the first Senator who should rise tomorrow 
morning and address the Chair would necessarily, under 
the rules, have to be recognized. 

Mr. McCARRAN. My question was directed pursuant to 
the statement the Chair last made. 

Mr. LONG. Mr. President, it has been previously ruled 
that the calling of a quorum does not cause the occupant 
of the floor to lose it. That ruling was made by the Vice 
President. May I inquire whether the present occupant of 
the chair has changed that ruling? 

The PRESIDENT pro tempore. It is the opinion of the 
present occupant of the chair that it is the intent of the 
rule, taking into consideration the rule that a Senator may 
not be interrupted by a motion or bill or any other matter 
except to answer a question, that the Senator speaking has 
absolute control over the floor until he sees fit to yield; that 
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if he yields for the purpose of a quorum call, the quorum 
call is the transaction of business by the Senate; and when 
the transaction of business by the Senate takes place, when 
it starts on other business besides the roll call, the rule that 
it is the duty of the Chair to recognize the Senator who first 
addresses the Chair is in force. 

Mr. THOMAS of Oklahoma. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDENT pro tempore. The Senator from Okla- 
homa will state it. 

Mr. THOMAS of Oklahoma. It has been stated once or 
twice this afternoon that one Senator can make only two 
speeches upon any given proposition. My parliamentary in- 
quiry is, Is that the holding of the present occupant of the 
chair? 

The PRESIDEN’ pro tempore. It is. 

Mr. THOMAS of Oklahoma. From that decision I re- 
spectfully appeal, Mr. President. 

Mr. BARKLEY. Mr. President, I make the point of order 
that there has been no decision. 

The PRESIDENT pro tempore. The Senator from Okla- 
homa has propounded a parliamentary inquiry, which the 
Chair has attempted to answer; but there has been no de- 
cision, because no question has been raised, and no ruling 
has been made. 

Mr. THOMAS of Oklahoma. In the event the Chair made 
no ruling, I withdraw my appeal. 

Mr. BLACK. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. BLACK. Since business was transacted, and the 
Senator from Louisiana took the floor after that business 
was transacted and the quorum was called, I ask the Chair 
if this does not constitute the second speech of the Senator 
from Louisiana. 

The PRESIDENT pro tempore. The present occupant of 
the chair was not present at the time the occurrence in 
question took place and is not acquainted witr the facts, 
and therefore cannot answer a parliamentar~ inquiry of 
that kind. 

Mr. BARKLEY. Mr. President, a further parliamentary 
inquiry. Aside from the mere calling of a quorum, when 
an appeal is taken from a ruling of the Chair and a vote 
is had upon that appeal, is that the transaction of business 
by the Senate? 

The PRESIDENT pro tempore. 
the present occupant of the chair. 

Mr. LONG. Mr. President, I hope the Vice President and 
the President pro tempore will not “two time ” us on these 
rulings. The Vice President takes the chair and rules one 
way, and then the President pro tempore comes back and 
rules another way. I do not know how that is done. We 
have not had any election since the last ruling, but we still 
have another set of rulings. It complicates matters, and I 
am green in all these matters. I have had very little par- 
liamentary experience. I will ask the Chair to take care of 
me the best he can. I am going to throw myself in the hands 
of the Chair and beg for mercy, and ask that if he changes 
the rules again he will change them in my favor [laughter] 
and give me a good break out of this thing. At my innocent 
time of life I undertake to do this. 

I have just been handed a copy of the opinion in the 
Schechter poultry case, delivered by Mr. Chief Justice 
Hughes. I wish I could get the unanimous consent of this 
body to ask Senators if they have read this opinion. If they 
have not, I ought to read it to them. The Senator from 
Idaho [Mr. Borau] indicates that he has read it. May I 
ask Senators if they will make known to me, by whatever 
sign they can without my losing the floor, whether or not 
they have read the decision in this chicken-coop case? This 
is the chicken case which was before the United States 
Supreme Court. 

I see only one hand raised, and that is the hand of the 
Senator from Idaho [Mr. Boran]. As a matter of fact, he 
said this act was unconstitutional before the Court passed 
on it. He is the only Senator here who did not need to read 
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it, except myself; and the Senators who did need to read it 
have not even read the opinion. What do you know about 
that? Is not that a strange way to legislate? 

I have not read the decision, because I did not need to 
read it. I told them what the law was before they did it. 
The Senator from Idaho has read it, and he had already 
told them what the law was, too. So, therefore, he read 
something when it did not make any difference whether he 
read it or not, and the rest of the United States Senators 
have not read the decision at all, and now they want to vote 
on the measure again! 

Let us see whether or not I ought to read this opinion. 
It is 21 pages long. If I had the absolute assurance of every 
Senator here that he would remain, I should read this deci- 
sion. I am going to start reading, and when the first Sena- 
tor leaves I shall stop reading. I give warning that I am 
reading this as a labor to myself and as a courtesy to the 
other Members of this body. I am going to stand here and 
read this decision from my own desk to every Member of 
this body. 

Supreme Court of the United States. 


I see some of the Senators are coming in. The crowd is 
growing. 

Supreme Court of the United States, nos. 854 and 864, October 
term, 1934. 

You see, this is the October term, 1934, but they rendered 
the decision in 1935. Some of you lawyers do not under- 
Stand how that is, but that is according to the rules of the 
Court. They designate the term according to the month in 
which they meet. Then it stays the same term for the 
whole year. If the Court had sat for the whole year it 
would have been the October term, 1934, even though they 
had sat until September 1935. 


A. L. A. Schechter Poultry Corporation— 


Poultry means chickens— 

A. L. A. Schechter Poultry Corporation, Schechter Live Poultry 
Market, Joseph Schechter, Martin Schechter, Alex Schechter, and 
Aaron Schechter, petitioners v. the United States of America. The 
United States of America, petitioner v.— 

Senators are beginning to leave, so there is no need of 
trying to read them this decision. One Senator has already 
walked out. I will continue reading, but if many more 
Senators leave I will not undertake to burden myself with 
reading this. They would probably rather hear me speak, 
and if that is the way they feel I will stay here and speak 
to them— 

A. L. A, Schechter Poultry Corporation, Martin Schechter, Alex 
Schechter. On writs of certiorari. 

I should explain to Senators who are not lawyers what 
certiorari means. Certiorari is a Latin term, Mr. President; 
it comes from the Latin. I do not know what the Latin 
word is it comes from. [Laughter.] A Senator near me 
Says it comes from Cicero. 

On writs of certiorari to the United States Circuit Court of 
Appeals for the Second Circuit. 

What “ certiorari ’’ means is this: It comes from the Latin. 

Mr. MINTON. It is Latin. 

Mr. LONG. Oh, it is; I did not know that. Mr. President, 
the word is a Latin word. The word “ certiorari’? means 
that you direct instructions to somebody to send you some- 
thing. 

Mr. McCARRAN. To search for something. 

Mr. LONG. Yes. “Search him” would be the proper 
term. [Laughter.] It is a direction to go look to see what 
@ man has got and bring it in here. That is the meaning 
of the word. So the case was tried. 

On writs of certiorari to the United States Circuit Court of 
Appeals for the Second Circuit. 

May 27, 1935. 

Mr. Chief Justice Hughes delivered the opinion of the Court. 

Petitioners in no. 854 were convicted in the District Court of 
the United States for the Eastern District of New York on 18 


counts of an indictment charging violations of what is known as 
the “Live Poultry Code.” 
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I want to explain what that violation was so that Sena- 
tors will understand in advance. Mr. President, a coop of 
chickens—— 

Mr. BARKLEY. Mr. President, I make the point of order 
that Senators have no right to interrupt the Senator occu- 
pying the floor without rising and addressing the Chair. 

The PRESIDENT pro tempore. The point of order is 
sustained. 

Mr. LONG. The violation in this case was this: They 
sent a coop of chickens, I think, from New Jersey to New 
York. In that coop there were some “ dominicker ” roosters, 
a plymouth rock, a buff cochin, white leghorns, and some 
common chickens that nobody knows by any name except 
chickens, hill-billy chickens, and various other kinds of 
chickens. When this coop of chickens got to New York a 
man opened the coop; the chickens began to flutter around, 
and he looked into the coop and said to himself, “I believe 
I like that pullet right over there, that frying-size pullet. 
I believe I will take that one.” The man in charge said, 
“Hold on there; wait a minute there; before you pull out 
that pullet hold on a minute; let us get down the N. R. A. 
rule book and look through it and see what the rule is be- 
fore you take a chicken out of the coop, because these 
chickens come in here in interstate commerce and you have 
got to follow the rule book.” So they got down the rule 
book, volume 6, or whatever volume it was of the code 
affecting chickens. 

I presume there are about 16 or 20 volumes; I do not know 
as to that; there may not be so many; but let us say, for 
the purpose of the argument, they got down volume 6 and 
looked on page 631 of section 4, subsection (z), subdivision 2, 
and it said there that no man could reach into a coop of 
chickens and pick out any particular chicken; that he had to 
blindfold himself and reach in and take whichever chicken 
came to hand. [Laughter.] That is in the code; that is a 
part of this wonderful thing that we are sitting here to re- 
enact after a few minutes as soon as I get through talking. 
Just so soon as I get through speaking that will be the next 
order of the day. 

The rule book of the code said that a man could not reach 
into a coop of chickens and take whichever one he wanted. 
“Well,” the chicken purchaser said, we will say for the sake 
of the argument, “that chicken there has got pin feathers 
that I do not like,” or, “I do not want a hen; I want that 
rooster,” or, “I do not want a rooster; I want a frying-size 
chicken,” or, “I want a yellow-legged chicken; I do not want 
a buff cochin; I want a white leghorn.” People are funny 
that way; they think there is some difference in chickens. 
As a matter of fact, there is not much difference in chickens; 
chickens are nearly about the same. Take them up and take 
them down, a chicken is a chicken, and you cannot make 
anything else out of it. However, this code said the pur- 
chaser had to take whatever chicken he found. He would 
not do that. So he proceeded to get the chicken that he 
wanted, regardless of the law and the code. He took the 
chicken home and put it in his pot, made some dumplings— 
probably, in violation of the law, being made too big. 
[Laughter.] So they indicted the poor devil and ordered 
him sent to the penitentiary because he got out of the coop 
the kind of a chicken he wanted. He made the dumplings. 
He fried some dumplings and probably boiled the gizzard, 
when he should have roasted it. Mr. President, a gizzard is 
better roasted than boiled. I found that out years ago. 
Always roast a gizzard; never fry a gizzard. When he got 
through with the chicken the man was ordered to jail. Of 
course a man does not like to go to jail if he can help him- 
self. I have been there myself. I was there one time be- 
cause I did not have any other place to go and another time 
because they did not want me to go any other place. But 
this man decided that he would not go to jail. So he went 
to court. He hired a lawyer. The case was tried and he lost 
the case. 

The judge called him up and said, “ Sorry, old man; you 
violated the law.” The defendant asked, “ What law?—the 
law that Congress passed?” The judge said, “ No; you vio- 
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lated a law that the rule maker under this chicken-coop 
case made, which is found in rule book, volume 6, page 641, 
paragraph Z, subdivision 2, which provides that a purchaser 
has to take chickens as they come; that he cannot discrimi- 
nate between chickens.” [Laughter.] I remember a poem 
about that: 

Chickens, chickens, what makes you roost so high? 

Chickens, chickens, they are going to get you before you die. 

This fellow then gets a lawyer, pays him his cash, and gets 
convicted. He appeals the case to the circuit court of ap- 
peals. That is the next court up. For the benefit of the lay- 
men of the Senate, I will state that a defendant is first tried 
in the district court. No; I am wrong as to that. 

The first thing is that the rule maker, the man in charge 
of handling it, comes around and passes on the case. Then 
ycu appeal to the code authority of that particular industry, 
and they pass on the case. If they pass on it against you, 
you can appeal to the district court. That is the third court 
to which you get. When this man got to that court they 
convicted him, and he went to the circuit court. This man 
came here to the Supreme Court of the United States asking 
for a writ of certiorari directed to the circuit court of appeals 
to dissolve the whole case and to annul the sentence. The 
order would have to be from the Supreme Court to the cir- 
cuit court of appeals requiring them to set aside the judg- 
ment of the district court, as I take it. We use the term 
“certiorari” in Louisiana, Certiorari is one of our writs, 
and I suppose it would be about the same procedure as that 
found in the courts here. 

The Supreme Court finally passed on the case. It is a 
case of very great importance. It is one of the most far- 
reaching cases of jurisprudence in the country. It is more 
important than anything since the days of the Roman 
Empire. 

Who knows what the Supreme Court held in that case? 
This is what they held, that a man has the right to any kind 
of a chicken he wants to eat. 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER (Mr. Cuiark in the chair). 
The Senator will state it. 

Mr. McCARRAN. If at this time, pursuant to the per- 
mission of the Senator having the floor, and without his 
losing the floor, I should ask permission to introduce a bill 
out of order, by unanimous consent, would that take the 
Senator from Louisiana from the floor? 

The PRESIDING OFFICER. The Chair is unable to 
answer the question in the form in which it is framed by 
the Senator from Nevada because he has included in his 
parliamentary inquiry the question whether the Senator 
could yield without losing the floor. 

The present occupant of the chair is advised that the 
President pro tempore of the Senate has recently made a 
ruling, by which the present occupant of the chair feels 
bound, that the Senator would lose the floor if he yielded for 
the purpose of the Senator from Nevada introducing a bill. 
The present occupant of the chair feels bound by the recent 
ruling of the President pro tempore, and so rules. 

Mr. LONG. Mr. President, I do not know how we are to 
understand these rulings. The Vice President made a ruling 
before the ruling of the President pro tempore, and the 
President pro tempore did not feel bound by it. Now the 
present occupant of the chair says he feels bound by the 
ruling of the President pro tempore. So we get caught 
going and coming, and get no ruling at all. 

Mr. McCARRAN. A further parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McCARRAN. That the Chair may understand and 
that the Senate may understand, the bill I would propose to 
present and have filed and printed and referred properly 
would have no bearing on the subject matter now before the 
Senate. I make this statement in order that the Presiding 
Officer may be entirely advised. It is a bill which bears on 
the subject of the Silver Purchase Act of 1934. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Nevada that the subject matter of the bill 

would have nothing whatever to do with the subject of the 
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parliamentary inquiry, and would not change the opinion of 
the Chair in the slightest degree. 

Mr. McCARRAN. I did not catch the ruling of the Chair. 

The PRESIDING OFFICER. The Chair has not made a 
ruling except in response to the parliamentary inquiry. The 
Chair stated that he would feel bound by the recent opinion 
expressed by the President pro tempore of the Senate, and 
stated to the Senator from Nevada that the subject mat- 
ter of the bill would, of course, have no parliamentary 
significance. 

Mr. McCARRAN. Very well. With that in mind, and 
in keeping, if the present Presiding Officer desires to con- 
form to the former ruling of the President pro tempore, 
may I at this time introduce by unanimous consent a bill— 

The PRESIDING OFFICER. The Chair—— 

Mr. McCARRAN. May I conclude? 

The PRESIDING OFFICER. Yes. 

Mr. McCARRAN. Without having the Senator from 
Louisiana lose the floor? 

The PRESIDING OFFICER. The Senator may not. 
That would be the opinion of the Chair. 

Mr. McCARRAN. Mr. President, a further parliamentary 
inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McCARRAN. May I appeal from the decision of the 
Chair without having the Senator— 

The PRESIDING OFFICER. The Senator may not. The 
Senator may not appeal from an opinion of the Chair on 
a parliamentary inquiry. The only way in which the Sen- 
ator can appeal from a decision of the Chair is to have 
the subject matter of the discussion come up, have a point 
of order made and a ruling made by the Chair, and from 
that the Senator may appeal. The Senator cannot inter- 
ject a parliamentary inquiry into the debate and appeal 
from the response of the Chair. The Senator from Louisiana 
is recognized. 

Mr. McCARRAN. One further question. 

Mr. LONG. I yield. 

Mr. McCARRAN. A parliamentary inquiry. I am very 
sorry that the Presiding Officer did not permit me— 

The PRESIDING OFFICER. That is not a parliamen- 
tary inquiry, and the Chair recognizes the Senator from 
Louisiana. 

Mr. McCARRAN. A parliamentary inquiry. 

The PRESIDING OFFICER. The Chair will state that 
it is not a parliamentary inquiry for the Senator from 
Nevada to express regret at a ruling of the Chair. Does 
the Senator from Louisiana desire to continue? 

Mr. LONG. Oh, yes. 

The PRESIDING OFFICER. The Senator from Louisi- 
ana is recognized. 

Mr. LONG. I desire to continue. I want to go ahead 
with my explanation of the chicken-coop case before I get 
through. I want to get this chicken matter straightened out 
in the minds of Senators before I quit the matter. This 
opinion was delivered by Chief Justice Hughes. Chief Jus- 
tice Hughes has been on the Supreme Court of the United 
States twice. He was appointed on the Supreme Court by 
two different Presidents. He is known as a liberal of the 
Court, is he not? He is the main liberal up there. He has 
been doing all the affirming of these things nobody thought 
we had a right to do, so he was being heavily criticized for 
his liberal tendencies. He was a liberal. But Justice 
Brandeis and Justice Stone and Justice Cardozo were known 
as more liberal than Chief Justice Hughes. 

Then there was another man, Mr. Justice Roberts, wlio 
was known as sort of half and half, a conservative-liberal. 
That is the way the papers classify him. Then there were 
others called conservative and others call ultraconservative. 
That is how they had the Court composed, liberal, and radi- 
cals, and liberal-conservatives, and conservatives, and ultra- 
conservatives. That is about the limit. That is how they 
had them all sized up, one this, one that, somebody one 
thing, somebody else something else. 

Before I go further in reading this opinion, I wish to say 
that I am not going to be given the national blame for keep- 
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ing the Members of the Senate from participating in the 
Shrine conferences in this city. I want it understood that 
I now request every Member of the Senate to go to his 
respective Shrine delegation, if he wants to, to place himself 
at their disposal, and to do what he can to make them com- 
fortable while they are in this city. It is their duty to do it. 
They ought to do it. As much as I want them to listen to 
me, I am not going to complain if they go. 

It is a terrible discourtesy that is being shown to the 
Shriners. I am a member of the Baptist Church, myself. 
Shriners are a Protestant order. Many people think I am 
a Catholic, and think I am talking here tonight in an effort 
to keep people from seeing the Shriners’ parade. I want it 
understood that that is not so. I am a member of the 
Baptist Church. 

The PRESIDING OFFICER. The occupants of the gal- 
leries will refrain from demonstrations of approval or dis- 
approval. They are guests of the Senate, and as such should 
observe the rules of the Senate. 

Mr. LONG. Mr. President, I do not mind the occupants 
of the galleries being here as guests of the Senate, nor do 
I object to these demonstrations. I will state for the bene- 
fit of the Senate and for the benefit of the galleries that 
those in the galleries are here as guests of the Senate, and 
that demonstrations of approval or disapproval are not al- 
lowed. Of course, if those in the galleries approve of what I 
say it would be all right for them to write me a nice letter. 
In case I should run for office you can enclose a little con- 
tribution for the next campaign. Things like that are 
always in the rules of the Senate, but demonstrations in the 
galleries are not allowed. That is my understanding. 

I shall now proceed to read this case. I was interrupted 
so many times that I never did get started to rvad it the 
last time. All I could read was the title and the explana- 
tion of the Latin in the title. I attempted to explain the 
Latin words for the benefit of those who had never studied 
Latin. If it were not for my digression along that line I 
should have gotten very much further into this decision. 
They say: 

Petitioners were convicted in the District Court of the United 
States for the Eastern District of New York on 18 counts. 

Imagine that—18 chickens, 18 counts! In my time, Mr. 
President, if a man came and got a sack full of chickens 
they did not try him on more than one count. In this case 
it is divided up—18 chickens, 18 counts, 18 sentences in the 
penitentiary. One Dominique rooster could send a man to 
the penitentiary. 

eee violations of what is known as the “Live Poultry 

ie.” 


The Live Poultry Code! I wonder if they have another 
for dead chickens. They must have another rule or an- 
other code for chickens after they kill them. 

And on an additional count for conspiracy to commit such 
violations. 

Can you beat that? Do you know that if you bought 
a chicken from a man and it was taken out of a coop in 
any way other than as it is provided in the code, that that 
would ke a conspiracy? Mr. President, the law provides 
that whoever conspires to violate a law of the United States 
is guilty of a conspiracy and he will go to the Federal 
penitentiary. Any man who bought a chicken out of a 
chicken coop which was taken out of there in any way 
except as it was stated in the code that it should be taken 
out of that chicken coop was guilty of a conspiracy to violate 
the law. If you took a Dominique rooster and twisted his 
neck off, when the code said that his head ought to be 
cut off with a hatchet, you would be violating the law. 
That would be a conspiracy and it would cause you to be 
sent to the penitentiary. 

Talk about law! Where had we finally gotten to when 
the Supreme Court of the United States finally said, “‘ Hold 
on”? They said, “Hold on. All the crazy people are not 
in the insane asylum,” they said. “Hold on. Stop a minute; 
just a minute,” said the nine judges. “Just a minute here, 
you 21-year-old men. Think a while before you finally get 
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down to where you make this Government the laughing stock 
of the animals of the woods and the fowls of the air. Stop 
a while.” 

There never was a polecat conference that had in it any 
such thing as was before the Supreme Court of the United 
States in the poultry case. Eighteen counts, 18 convictions, 
and the nineteenth conviction on the ground that they wrung 
the chicken’s neck off instead of cutting its head off with a 
battleax. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. In order that I may have the con- 
struction of the present Presiding Officer, may I propound a 
parliamentary inquiry based on some experience I have just 
gone through which is not in keeping with former rulings? 
If I propound a question of the Senator having the floor, 
does he lose the floor? I make that parliamentary inquiry. 

The PRESIDING OFFICER. The Chair would rule that 
he does not lose the floor. 

Mr. McCARRAN. Very well. I should like to propound 
this question, in keeping with the thought the Senator has 
just expounded—whether he has in mind the expression of 
Gen. Hugh Johnson, who said that the nine judges of the 
Supreme Court of the United States were old men in 
kimonos. 

Mr. LONG. Is that what Mr. Hugh Johnson said? 

Mr. McCARRAN. Iso read it. 

Mr. LONG. Well, that is about like this thing which has 
been going on around here. Gen. Hugh “Sitting Bull” 
Johnson and his type have been running this country pretty 
well with a gang of bureaucrats. Do Senators know who 
they had in Louisiana? Who do the Senate reckon they had 
down there in charge of the N. R. A. for Louisiana, the rule 
maker par excellence, the high muck of the high-muckety- 
muckers? They had a fellow down there by the name of 
Arthur Hammond. I looked that man up. When I was 
Governor of the State of Louisiana I went down one day 
and just by accident I saw two pay rolls, which were sub- 
mitted to me in accordance with a legislative resolution, and 
on the two pay rolls I saw, just by accident, the same name. 
I saw the same name on both of them. I thought to myself 
there must be some mistake here. Here was Arthur Ham- 
mond’s name on the pay roll of the Cearnarvon Crevasse 
Commission at $500 a month, and here he was on the pay 
roll of the port commissioner of New Orleans; Arthur Ham- 
mond’s name was on that at $500 a month. 

Under the law of Louisiana any man drawing double sal- 
ary on two pay rolls was guilty of holding a dual office, and 
Under such a situation he could go to the penitentiary. 
And whoever put him on there ought to have gone to the 
penitentiary if he knew about it. 

I looked the matter up, and I said, “ Who is this man 
Arthur Hammond?” They said, “He never held a job 
paying a hundred dollars a month in his life before he got 
this job on the board.” I said, “ Do you know he is on the 
dock board also?” They said, “What?” I said, “ Yes; 
here his name is.” I sent down for the checks so that I 
might have them before me, and I found that the man had 
drawn two checks for the same month there for about a 
year and a half, and I got the checks where he had endorsed 
them for about $400 or $500 a month from both boards. 

As Governor of the State I ordered him dismissed from 
both pay rolls, because he was not fit to be on either one 
of them. I have had an investigation made and I have 
found that.he had not made $100 a month before that time, 
or $100 a month since that time. A newspaper down there 
gives his wife money to follow me in Washington and take 
the trains which I ride. She takes every train I ride and 
goes home with me, and then she chaperons me back, and 
the newspaper pays his wife money to chaperon me. 

Now they want a man to be the ruler over all the busi- 
nesses, a good, high, honorable, outstanding man of integ- 
rity and business sagacity, and whom do they give it to? 
They give it to this man that I found on those two pay rolls 
in violation of the law, who never held any other real job 
hefore in his life, and he was the rule maker and he would 
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rule one thing and he would rule another thing and he 
would rule still another thing. Well, every little man who 
had a peanut stand he put out of business. Do Senators 
know what I did? I put out an announcement to the people 
of Louisiana, “ Pay no more attention to this N. R. A. than 
as though it had never been written, and I will go to jail 
with you if they convict one of you.” These scoundrels 
and scalawags cannot deter us, they cannot put fear in our 
hearts in Louisiana. We defy this unconstitutional, crim- 
inal skullduggery, and we will not stand for it, and we never 
did pay the N. R. A. any mind in Louisiana. 

We have law and order in Louisiana. We live under the 
Constitution of the United States. We live under the stars 
and stripes. The homes down there have the stars of the 
48 States and the red and white of the Thirteen Colonies, 
They do not have the blue buzzard down there. You do not 
find it down there. They did not pay it any mind at all. 
They never did and never will. They are not going to pay 
this thing any mind either. If it is like the last one, and I 
assume it will be, we will not pay it any mind either unless 
we have to do so, and I do not think we will have to. 

We are going to have law in Louisiana. You have passed 
a law telling our cities, which I got out of their financial 
difficulties—I paid them out of debt down there two or three 
times, some of them—and now you pass a bankruptcy law 
to let the mayor go into court and write off the honest 
debts of the city when we told them not to do it, We 
took the taxes off the cities so they could pay their debts. 
We paid their taxes out of a special fund of the State. 
Yet an infernal law is passed here in the Congress of the 
United States, a municipal bankruptcy law, saying to every 
municipality, “Lo not be honest; do not be straight. This 
is all a mistake. Squander your money, throw it away, give 
it to the birds, do not pay any attention to business. Just 
have a good time and then go into court and get the court 
to wipe out all your debts, and then start out killing rats 
again,” 

An honest, honorable State like Louisiana would not 
stand for that kind of thing. So we passed a law down 
there that they could not do it. They had to pay their 
debts. The chinch-bug of Chicago, the Secretary of the 
Interior, gave out a statement that Louisiana was not a 
sovereign State because of the passage of that kind of 
legislation to make those municipalities pay their honest 
debts. 

I shall continue to read this opinion. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from an 
isiana yield to the Senator from Oklahoma? 

Mr. LONG. I yield for a question. 

Mr. GORE. I should like to ask the Senator if he does 
not think this state of facts, which was brought to my 
attention this afternoon, justifies our insistence on this 
amendment providing that these appointees shall be con- 
firmed? 

An employee of one of the departments here in one of 
the bureaus sent me a message to insist upon the adoption 
of the amendment, saying that his chief is receiving $12,000 
a year, unconfirmed; that his assistant is receiving $8,000 a 
year, unconfirmed; that the chief had attached a female 
relative to the pay roll, a former waitress, a perfectly hon- 
orable profession, who is now receiving $4,000 a year, uncon- 
firmed. 

Does not the Senator think the Senate ought to have an 
opportunity to investigate the fitness of those people before 
paying out of the Treasury and the taxpayers’ pockets such 
lavish salaries as these? 

Mr. LONG. I certainly do. I think there is more rascality 
of the kind the Senator mentions than he has any idea is 
going on. The statement which the Senator from Oklahoma 
makes would have astounded me a few months ago, but not 
now—$12,000! $8,000! $4,000! They are keeping us in ses- 
sion all night long; and does the Senator understand why 
we are in session? It is to keep the United States Senate 
from having the right to do what the law says it shall do, 
and that is all. The law says the United States Senate 
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shall confirm certain people, and this outfit say they do not 
want us to confirm them; so we are here now fighting for 
the right to make them present these names to the United 
States Senate. They are trying to wear down the physical 
powers of the United States Senate. That is what they are 
trying to do. 

It is the last stand for the Constitution. That is what it is. 
It is the last stand for the constitutionalists against the ran- 
sackers of the country in the bureaus and departments. 
We are trying to make a Senate out of the United States Sen- 
ate. We are trying to bring back to this body the dignity 
and decorum and prerogatives which belong to it. 

If I were given every job in Louisiana they could not get 
me to vote to do to the balance of these Senators like I 
have seen done to some of them. It would not make any 
difference to me, and I hope Senators believe what I am 
saying today. They could give me every job in Louisiana 
and I would not do that. I have had them. I gave them up 
for principle. I did not give up my principle to get jobs. I 
had the jobs. I was the lead-off man in speech making at 
the Chicago convention. We won on the original test vote 
for the Roosevelt forces. I was the national committeeman, 
the senior United States Senator. I had the job. I gave it 
up because I was a Senator as nearly as I knew how to be. 
I would not let them tell me I had to vote for the N. R. A. or 
the A. A. A. or the G. Y. P. or any of them. I gave them up. 

The Senator from South Carolina [Mr. Sutra] made a 
statement the other day which has rung in my ears. He 
said that God- made him a man long before he was ever 
made a United States Senator. That is a statement which 
appealed to me. I hope I can say that much myself. I 
hope I can claim that much for myself, that I was man 
enough, or had enough manhood of that kind in me, that 
I would not sell out my principle for a mess of pottage. 

They cannot put any Jim Farley in the gallery to send 
me word how to vote. Oh, no. I have seen his kind before. 
I have seen his kind at the old poker games where I used 
to lose my money in the West. The first man I ever saw 
that looked like him was a peephole man. I have seen his 
type before. They put a man like that as the peephole 
man in the United States Senate to look through the door 
now and then, and poke his monstrous visage in here to 
scare the Senators. It was in the papers that he would be 
sitting in the gallery tonight to see how the boys vote. 

The Senate of the United States! The Senate of the 
United States with a man like James Aloysius Farley mak- 
ing contracts and getting a lot of money for himself and 
his companies, giving away the stamps of the United States 
Government that were worth on the market hundreds of 
thousands of dollars, slipping around here and keeping the 
United States Senate from being a Senate. Stand for that 
kind of business? Do not forget, Senators, we are going to 
have an end to this business. Reform the Democratic Party 
and the Government will reform itself, or the people will 
reform it. I may be one of the missing number, but there 
will be more absentees around here some day than we have 
ever heard of, and I may be among them. There will be 
plenty of them missing some day. It will be like Goldsmith’s 
deserted village except there will not even be a village left 
when the people get the straight of this thing, and they 
are getting it mighty fast. 

Now I come back to the opinion: 

The circuit court of appeals sustained the conviction on the 
conspiracy and on 16 counts for violation of the code, but 
reversed the conviction on 2 counts which charged violation of 
requirements as to minimum wages and maximum hours of labor 

New York City is the largest live-poultry market in the United 
States. Ninety-six percent of the live poultry there marketed 
comes from other States and three-fourths of this amount arrives 
by rail and is to 


commission men, 

Most of these freight shipments (about 75 percent) come in at 
the Manhattan Terminal of the New York Central Railroad, and 
the remainder at one of the four terminals in New Jersey serving 
New York City. The commission men transact by far the ou 

of the business on a commission basis, representing the 
shippers as agents, and remitting to them the Sanaa of sale, 


less commissions, freight and ee ee 
buy for their own account. They sell 
who are also called “ market men.” 
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The defendants are slaughterhouse operators of the latter class. 
A. L. A. Schecter Poultry Corporation and Schecter Live Poultry 
Market are corporations conducting wholesale poultry slaughter- 
house markets in Brooklyn, New York City. Joseph Schecter 
operated the latter corporation and also guaranteed the credits 
of the former corporation which was operated by Martin, Alex, 
and Aaron Schecter. Defendants ordinarily purchase their live 
poultry from commission men at the West Washington Market 
in New York City or at the railroad terminals serving the city, 
but occasionally they purchase from commission men in Phil- 
adelphia. They buy the poultry for slaughter and resale. After 
the poultry is trucked to their slaughterhouse markets in Brook- 
lyn, it is there sold, usually within 24 hours, to retail poultry 
dealers and butchers who sell directly to consumers. The poultry 
purchased from defendants is immediately slaughtered, prior to 
delivery, by shochtim in defendants’ employ. Defendants do not 
sell poultry in interstate commerce. 

The Live Poultry Code was promulgated under section 3 of the 
National Industrial Act. 

This “ Live Poultry Code” is printed here in 4-point type. 
It is very small type, and I am 41 years old, and I am not 
supposed to be able to read 4-point type. It all goes to 
show that by never paying any attention to these rules and 
regulations you are likely to have good eyesight for a long 
time; so I can read this 4-point type. 

Before I get into that, however, I should like to tell Sen- 
ators just how I preserve my eyesight. I seldom wear 
glasses. I read all I wanted to read, and I did not read 
too much. If my eyes got to hurting me, I just quit read- 
ing at the time, and waited a little while, and then later on 
I started to read again. I studied by lamplight and by 
firelight and by electric light, but I did not study too much. 
The trouble about Members of the Senate is they study 
too much. It is not going to do you any good to be smart 
and then be dead. ([Laughter.] 

There are a whole lot smarter men in the Senate than 
I am, but I am a liver man than they are. A dumb live 
man is a whole lot better than a dead smart man. Long 
years ago I found out that it was not going to do any good 
to get wise and not be here to give my wisdom any chance 
to live; so I saved my eyes. I saved all the various and 
sundry necessary functions that give me sight and give me 
hearing. I commend to the 94 learned Members of this 
body that if they will just move around among the people, 
and not get too far above them in learning and skill, they 
will do well. 

For instance, a man stays here in the United States 
Senate. He learns so much that when he goes back home 
and begins to talk to a meeting of the country people, they 
do not know anything about what he is talking about. He 
has forgotten the kind of language to which those people 
are accustomed. That is the trouble. Then some old hill- 
billy comes out of the woods who understands their lan- 
guage, and licks the Senator to a queen’s taste, because he 
got so smart that nobody understood anything about his 
smartness. It does not make any difference how smart you 
are; if the people cannot understand it, that is not going 
to do you any good. So I never get so smart but that the 
people know that I am pretty well acquainted with these 
matters, and thereby I save my eyesight. 

So now, having explained that, I read this 4-point type 
with my 41-year-old eyes. I do not have to have any mag- 
nifying glass; I do not have any spectacles, or anything of 
the kind; I do not have to hold the print at any unusual 
or any close distance. 

Src. 3. (a) Upon the application to the President by one or 
more trade or industrial associations or groups, the President 
may approve a code or codes of fair competition— 

That is the law. They said “ the Recovery Act.” I thought 
this was the code. No; I will go over to the other a little 
later on. That is not what I wanted. This is the act 
of the legislature—I mean, of the Congress. I have been 
accustomed to making mention of the legislature of my 
State, and by mistake I mentioned it instead of the Congress. 
I will write my letter of apology to the legislature tonight, 
and I now apologize to the Congress for making that mis- 
take. [Laughter.] 

The Live Poultry Code was promulgated under section 3 of 
the National Industrial Recovery Act. That section—the perti- 
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nent provisions of which are set forth in the —authorizes 
the President to approve “codes of fair competition.” Such a 
code may be approved for a trade or industry, upon application 
by ore or more trade or industrial associations or groups, if the 
President finds (1) that such associations or groups “impose no 
inequitable restrictions on admission to membership therein and 
are truly representative’, and (2) that such codes are not designed 
“ to promote monopolies or to eliminate or oppress small enterprises 
and will not operate to discriminate against them, and will tend 
to effectuate the policy” of title I of the act. Such codes “shall 
not permit monopolies or monopolistic practices.” 


They are supposed to put them ail out of business, so that 
there will not be anybody there that they can monopolize 
against, and they did not, as I understand this thing. 


As a condition of his approval, the President “ may impose such 
conditions—including requirements for the making of reports and 
the keeping of accounts "— 


I am going to skip a little bit there, because that is not 
important. 

Now, let us see. Here is what they said: 

The code fixes the number of hours for workdays. 


I want to get down to this particular code, and the appli- 
cation that was made of it by the Court. 


It provides that no employee, with certain exceptions, shall be 
permitted to work in excess of 40 hours in any one week, and that 
no employee, save as stated, “shall be paid in any pay period 
less than at the rate of 50 cents per hour.” The article contain- 
ing “general labor provisions” prohibits the employment of any 
person under 16 years of age, and declares that employees shall 
have the right of “collective bargaining”, and freedom of choice 
with respect to labor organizations, in the terms of section 7 (a) 
of the act. The minimum number of employees, who shall be 
employed by slaughterhouse operators is fixed, the number being 
graduated according to the average volume of weekly sales. 

Provision is made for administration through an “ industry ad- 
visory committe? ", to be selected by trade associations and mem- 
bers of the industry, and a “code supervisor” to be appointed, 
with the approval of the committee, by agreement between the 
Secretary of Agriculture and the Administrator for Industrial 
Recovery. The expenses of administration are to be borne by the 
members of the industry proportionztely upon the basis of volume 
of business, or such other factors as the advisory committee may 
deem equitable, “subject to the disapproval of the Secretary 
and/or Administrator ”. 

The seventh article, containing “trade practice provisions”, 
prohibits various practices which are said to constitute “ unfair 
methods of competition.” The final article provides for verified 
reports, such as the Secretary or Administrator may require, 
“(1) for the protection of consumers, competitors, employees, and 
others, and in furtherance of the public interest, and (2) for 
the determination by the Secretary or Administrator of the ex- 
tent to which the declared policy of the act is being effectuated 
by this code.” The members of the industry are also required 
to keep books and records which “ will clearly reflect all finan- 
cial transactions of their respective businesses and the financial 
condition thereof”, and to submit weekly reports “showing the 
range of daily prices and volume of sales” for each kind of 
produce. 

The President approved the Code by an executive order in 
which he found that the application for his approval had been 
duly made in accordance with the provisions of title I of the 
National Industrial Recovery Act, that there had been due noticc 
and hearings, that the Code constituted “a code of fair com- 
petition” as contemplated by the act and complied with its per- 
tinent provisions, including clauses (1) and (2) of subsection 
(a) of section 3 of title I; and that the code would tend to “ ef- 
fectuate the policy of Congress as declared in section lof title I.” 


Now, let us see. Here is what the Court said: 

Of the 18 counts of the indictment upon which the defendants 
were convicted, aside from the count for conspiracy, 2 counts 
charged violation of the minimum wage and maximum hour 
provisions of the code, and 10 counts were for violation of the 
requirement (found in the “trade-practice provisions”) of 
“straight killing.” This requirement was really one of “ straight ” 
selling. The term “straight killing” was defined in the code as 
“the practice of requiring persons purchasing poultry for resale 
to accept the run of any half coop, coop, or coops, as purchased 
by slaughterhouse operators, except for culls.” 


In other words, you had to let the chickens come out, and 
take them as they came. If you wanted a yellow-legged 
chicken, and a buff cochin chicken came out, you could not 
have the yellow-legged chicken. “Nothing doing.” If you 
wanted a pullet, and a rooster came out, you could not have 
the pullet. Down my way we are used to having frying-size 
chickens. A frying-size chicken is a yellow-legged pullet 
just about 9 inches high. 
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Mr. TYDINGS. Mr. President, will the Senator yield for 
a question? 

Mr. LONG. I yield. 

Mr. TYDINGS. Would it not be just as sensible to abolish 
the office of the Comptroller General, and have no check on 
the expenditures made by other branches of the Govern- 
ment, as it would be to abolish the senatorial privilege of 
confirmation, and have no check on appointments in the 
Government service? 

Mr. LONG. Why, positively. What is the use of having 
the Comptroller General’s office? That does not amount to 
anything. He only passes on small amounts of money com- 
pared to this thing. Yes; I say, in answer to the Senator 
from Maryland, we might as well abolish the Comptroller 
General’s office. Why have any supervision over this thing? 
Perhaps some feel that “ Just so long as we get our part of 
it, we ought not to complain.” Talleyrand said: 

It is very difficult for one to see the evil of the way by which 
he prospers. 

And there are many of us who might feel, if we did not 
watch ourselves, that if we get a good hunk of that money it 
does not make any difference to us whether the other man 
gets any or not, and we do not care whether we confirm his 
men or not, because we do not want him to confirm our men, 
either. But why not abolish the Comptroller General’s 
office? We ought to couple with this act a provision abol- 
ishing the Comptroller General’s office and every other regu- 
lating agency of the kind, because, if we think we are use-' 
less, why is not the Comptroller General’s office useless in 
passing upon the kind of men who will expend this money? 

A man who sells post cards, though, perhaps, he does not 
sell $2,000 worth of them a year, has to be confirmed by the 
Senate; but a man who hands out $150,000,000 or $900,000,000 
does not have to be confirmed by the Senate. Why? Mani- 
festly the powers that be do not want him subject to con- 
firmation; I guess, in some cases, they are afraid to have 
him come up here to be confirmed. That is why they do not 
want it. 

Referring again to the chicken-coop case: 

The charges in the 10 counts, respectively, were that the de- 
fendants in selling to retail dealers and butchers had permitted 


“ selections of individual chickens taken from particular coops and 
half coops. 


I want to read here. I do not believe any more definitions 
are given in a way a chicken has to be picked. The court 
goes into the law. That is all they say by way of describing 
the chicken-coop code. I will put this pamphlet in my 
pocket, though; I will take it home and I will read it to- 
night, although I do not need to read it, as some of my col- 
leagues do. If any of my colleagues who have been voting 
for the N. R. A. want this pamphlet, I will give it to them, 
because they need it much worse than I do; because I voted 
against the thing, to start with; I know the law was no good 
from the beginning. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER (Mr. Conwnatty in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Nevada? 

Mr. LONG. Yes, sir. 

Mr. McCARRAN. For the purpose of a question, does the 
Senator realize that the matter now before the Senate is one 
that involves not only the law but the life of this country? 
Does the Senator from Louisiana realize—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield for two questions? 

Mr. LONG. Yes, sir. 

Mr. McCARRAN. I am going to propound questions to 
the Senator from Louisiana. Does the Senator from Louisi- 
ana realize that this matter is not one that involves the 
simple question of the national reconstruction policy in con- 
nection with the extension of the N. R. A., but does he realize 
that it involves more than that; that it involves—— 

The PRESIDING OFFICER. The Senator from Louisi- 
ana, if he is going to yield to the question, must give heed 
to the Senator from Nevada. 

Mr. LONG. I was listening to the Senator. 
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Mr. McCARRAN. If the Senator from Louisiana does not 
care to give attention to my questions, of course, I will not 
propound the questions. 

Mr. LONG. I was listening to them, I will say to the 
Senator. 

Mr. McCARRAN. Then I will ask the Senator from Mis- 
sissippi not to interrupt. 

Mr. HARRISON. I was not interrupting. 

The PRESIDING OFFICER. The Senate will be in order, 
as will also the occupants of the galleries. The occupants 
of the galleries have been repeatedly warned—and this state- 
ment includes everyone in the galleries—not to give any 
signs of approval or disapproval. If that rule shall be vio- 


‘lated, the galleries will be cleared. The Chair will ask the 


attendants to watch those who demonstrate or express ap- 
proval or disapproval and to escort them from the galleries. 

Mr. McCARRAN. I respectfully suggest to the Chair that 
they not be photographed as they go out. 

The PRESIDING OFFICER. The Chair has no control of 
photographers. 

Mr. BARKLEY. Mr. President, I make the point of order 
that the last statement of the Senator from Nevada is not a 
question propounded to the Senator from Louisiana. 

Mr. McCARRAN. I am propounding a question. 

The PRESIDING OFFICER. The Senator from Nevada 
will proceed in order with his question. 

Mr. McCARRAN. Does the Senator from Louisiana real- 
ize that involved in the question that is now before the Sen- 
ate is that which was involved when the Thirteen Original 
Colonies saw fit to organize a Union, and in organizing that 
Union saw fit to say in the organic law that each State 
should be unto itself—— 

The PRESIDING OFFICER. The Chair will be forced to 
rule that the Senator from Louisiana withdraws his’yielding 
unless he gives heed to the Senator from Nevada. 

Mr. LONG. I am listening to every word. 

The PRESIDING OFFICER. Yielding can be withdrawn 
at any moment. 

Mr. LONG. I am listening. 

Mr. McCARRAN. I am addressing my inquiry to the Sen- 
ator from Louisiana in order that he may answer me, and 
I am sorry the interruption has occurred. I hope, however, 
to catch my thought. Does the Senator from Louisiana 
realize that this whole matter was involved in the prepara- 
tion and presentation and augmentation of the organic law 
when that organic law was presented to the Thirteen Orig- 
inal Colonies? 

Mr. BARKLEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Kentucky? 

Mr. LONG. I yield. 

Mr. BARKLEY. I am rising to a point of order. I make 
the point of order that, under the guise of a question, no 
Senator has a right to deliver a dissertation on the origin 
of the Constitution. 

The PRESIDING OFFICER. The Chair is of the opin- 
ion that the point of order is well taken. 

Mr. GORE. Mr. President—— 

Mr. McCARRAN. I am making an inquiry. 

The PRESIDING OFFICER. The Chair does not want to 
rule against-—— 

Mr. GORE. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. Just a moment, until the 
Chair states his attitude. The Chair does not mean to rule 
that the Senator from Nevada cannot ask a question; but, 
the point of order having been raised, the Chair is of the opin- 
ion, from what has transpired so far, that the remarks of 
the Senator from Nevada do not involve a question in the 
parliamentary sense. If the Senator now wants to ask a 
question—— 

Mr. GORE. I appeal from the decision of the Chair. 

Mr. McCARRAN. Will the Presiding Officer kindly guide 
me and inform me what the limitations are? 

The PRESIDING OFFICER. The Chair is not here to 
instruct Senators. 
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Mr. GORE. I desire to appeal from the decision of. the 
Chair. 

Mr. LONG. Mr. President—— 

Mr. McCARRAN. Mr. President, under the ruling of the 
Chair, I am presenting—— 

The PRESIDING OFFICER. The Chair will again say 
to the Senator from Louisiana that unless he gives heed to 
the question that is being asked the Chair will rule that he 
has yielded the floor. 

Mr. LONG. I yielded to the Senator from Nevada to pro- 
pound a question, but the Chair has sustained a point of 
order against the Senator, and I think that the Senator from 
Nevada or myself, without yielding the floor, has the right to 
appeal from the ruling of the Chair. That has been ruled 
here this evening, and the Chair has ruled that it was a 
question then for the Senate to decide. I have only yielded 
for a question, but I want to ask the Chair, does the Chair 
hold that—— 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Chair will state that the 
Senator from Oklahoma desires to appeal from the ruling of 
the Chair? 

Mr. GORE. Yes, sir. 

Mr. LONG. I do not yield now. 

Mr. GORE. I should like first to make a parliamentary 
inquiry. 

Mr. McCARRAN. Mr. President, I rise to a parliamentary 
inquiry. 

Mr. GORE. It has been ruled here before this evening 
that an appeal may be taken—I am propounding a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Chair will hear the 
Senator from Oklahoma. 

Mr. GORE. I desire to propound a parliamentary inquiry. 
It has been ruled here this evening—— 

The PRESIDING OFFICER. There is one point of order 
pending, the Senator from Oklahoma having appealed from 
the ruling of the Chair. The Chair does not care to entertain 
another until that shall have been disposed of. 

Mr. HARRISON. I ask for the regular order. 

The PRESIDING OFFICER. The regular order is for the 
Senator from Louisiana to proceed in order with his re- 
marks, unless the Senator from Oklahoma wishes to appeal 
from the ruling of the Chair. 

Mr. GORE. I desire first to propound a parliamentary 
inquiry. I do desire to appeal from the ruling of the Chair, 
but before doing so I wish to put the parliamentary inquiry 
whether an appeal would terminate the speech of the Sena- 
tor from Louisiana. It has been ruled otherwise this evening, 
but the rulings have been changed rather freely. 

The PRESIDING OFFICER. The Chair has ruled only 
that the remarks the Senator from Nevada was making did 
not constitute a parliamentary question. 

Mr. GORE. I desire to appeal from that ruling, because I 
thought it was certainly a question. 

Mr. HARRISON. I ask for the regular order. 

Mr. GORE. What I desire to know is the effect of an 
appeal from the decision of the Chair. I do not want to fall 
into a trap. 

The PRESIDING OFFICER. The question is, Shall the 
ruling of the Chair stand as the ruling of the Senate? 

Mr. McCARRAN. A parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McCARRAN. On an appeal from the decision of the 
Chair and call for a quorum, does the Senator from Louisiana 
lose the floor? 

The PRESIDING OFFICER. That is a hypothetical ques- 
tion which will be answered when it arises. The Chair does 
not feel it is necessary to rule on it until it comes up. 

Mr. LONG. Mr, President, may I state, I have had the 
floor—— 

Mr. McCARRAN. I withdraw my question. 

Mr. LONG. And I yielded to the Senator from Nevada 
to ask a question. 

Mr. HARRISON. Regular order! 
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The PRESIDING OFFICER. The regular order is for the 
Senator from Louisiana to proceed, because, the Senator 
from Nevada having withdrawn his question, the appeal falls 
with it. 

Mr. LONG. Very well. I just want it understood that 
there has been a changing of rulings very fast around here 
this evening. It does not look good. 

The PRESIDING OFFICER. The Chair will state that 
the present occupant of the chair has not changed any rul- 
ing. The Chair merely ruled on what was the holding as to 
the question of the Senator from Nevada. 

Mr. LONG. Without saying that anybody has ruled at all, 
I am going to ask the Chair and the Members of the Senate 
for fair play. I am going to ask the Senate to give me fair 
play, and that is all I am asking. 

I am willing to stand here and discuss this matter as 
Senators wish it discussed; but the Vice President has been 
in the Chair, and has ruled that a Senator has the right to 
appeal from the ruling of the Chair, and that it does not 
take him off the floor to do it. That being the ruling, I wish 
to say to Members of the Senate that I hope, as the Senator 
from Oklahoma has said, that we will not fail into any trap 
or plot. 

I ask only for fair play. I am a countryman, coming from 
the backwoods of Winn Parish. I have had very little ex- 
perience in cities, and I want to be protected. I ask for fair 
play. 

I have had very little out of this administration. It got 
my money and got my time and my vote, and about all I can 
ask of it is that it not change its ruling, that is all, between 
suns. I do not mind it changing tomorrow morning, but I 
want a ruling to stand the same during the same night. I just 
do not want it to be changed between sun up and sundown. I 
do not mind them changing it again after sun up, but I want 
it to stay the same during the day. Let us have fair treat- 
ment. That is all I want in this body. If I am given fair 
treatment that is all I am going to ask for. I may not be 
able to get fair treatment for the people, what I think they 
ought to have, but I ask for fair treatment in presenting the 
claims of the people while I am trying to get the wishes of 
my people respected. I am representing them the best I 
know how. They do not know of anyone in my State they 
would rather have right now than me, as is shown by the 
fact that I have not even an opponent. Senators can realize 
how badly afflicted my people are when they even have not a 
man running against such a representative as I am in this 
body. 

With all the deploring that has been done the people have 
not even a candidate so that they can express a choice for 
someone else in the election that is only a few months away. 
So, with that kind of affliction on my people, I ask my col- 
leagues to protect them in allowing me the customary ruling 
that was made in the beginning of the night. 

I am like the old man, when the sun was in eclipse and 
darkness had spread over the earth, when shadow was shut- 
ting out all the light. The legislative body at that time, 
knowing nothing of the science of the eclipse and the sun 
and the moon, decided to take an adjournment because they 
thought that perhaps this sudden sign of darkness was the 
end of time, the end of the world. This old man said, “ Oh, 
no. I do not know whether this is the end of the world or 
not. If it is the end of the world I would rather be found 
here doing my duty than anywhere else, even if this does 
mean the end of time.” 

It is only 9 o’clock, and 9 o’clock tomorrow will be early. 
We will be here at 9 o’clock tomorrow, probably. Years from 
today there will be great jealousy over the fact that Senators 
will be claiming that they were among those who heard my 
memorable speech. [Laughter.] 

The PRESIDING OFFICER. The Chair has warned the 
occupants of the galleries heretofore, and will ask the at- 
tendants to see that those who are making audible demon- 
strations are removed from the galleries. The attendants 
will be held responsible for this. It is their duty to see that 
order is preserved. 
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Mr. McCARRAN. Mr. President—— 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. A parliamentary inquiry. In keeping 
with the ruling of the Chair, recently made, may I ask 
whether or not I may propound a question to the Senator 
from Louisiana without him losing the floor? 

The PRESIDING OFFICER. The Senator from Loui- 
siana, under the rules, has the right to yield for a question. 
If he yields for any other purpose he yields the floor. 

Mr. LONG. I yield. 

Mr. McCARRAN. Then I ask the Senator from Louisiana 
whether or not in keeping with the question before the 
Senate—and I desire to address my question in the entire 
atmosphere of the question before the Senate, and for no 
other purpose—— 

Mr. LONG. I hope the Senator will not state the ques- 
tion so fast that I cannot get it. Will the Senator please 
state the question slowly so that Ican grasp it? [Laughter]. 

Mr. McCARRAN. I regret that sometimes I have to pro- 
pound my questions just a little rapidly. I will not do so 
intentionally. 

Does the Senator from Louisiana realize that at the time 
when our organic law was formulated there could have been 
no Union had it not been for the fact that all the States 
then existent, 13 in number, were guaranteed the right of 
government within their own sovereign statehood and within 
their own borders? Does the Senator from Louisiana 
realize—— 

Mr. LONG. A little bit slower; I want to get the question. 

Mr. McCARRAN. Very well. Does the Senator from Lou- 
isiana realize that in keeping with the signing of the organic 
law there was a presentation by letter and by spirit in the 
organic law itself, the everlasting doctrine, that wherever 
there was a sovereign State, within that sovereign State 
there should be a sovereign government to control its in- 
ternal affairs? 

Mr. BARKLEY. Mr. President, I renew the point of or- 
der, that under the guise of a question, under the rules, the 
Senator cannot make a speech; and that he is not pro- 
pounding a question within the meaning of the rule. 

Mr. McCARRAN. I ask that the record be read back to 
see whether or not it is a question. 

The PRESIDING OFFICER. The Chair does not see any 
occasion for reading the record back for his own infor- 
mation. The Chair heard what transpired. 

The Chair does not regard the remark of the Senator 
from Nevada as being a question in the parliamentary sense. 
The Chair, therefore, sustains the point of order. — 

Mr. GORE. Mr, President, I desire to appeal from that 
ruling, but I wish to propound a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Okla- 
homa appeals from the ruling of the Chair. 

Mr. LONG. A point of order. Can that be done without 
taking me off the floor? 

The PRESIDING OFFICER. It can be done without re- 
moving the Senator from the floor. 

Mr. BARKLEY. I make the point of order. That ques- 
tion need not be decided now because if that procedure is 
followed the Chair will have to rule on it eventually. 

Mr. LONG. Mr. President, he has ruled on it twice. 

Mr. HARRISON. Mr. President, I make the point of 
order that the Senator from Louisiana cannot take his seat 
and rest while making a speech. 

The PRESIDING OFFICER. The Chair will say that 
that question is not before the Senate, because the Senator 
from Louisiana is now on his feet. 

Mr. TYDINGS. A parliamentary inquiry, Mr. President. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. TYDINGS. Is it necessary for the Senator from Lou- 
isiana to hold his seat while the point of order is being 
debated? I do not think it is necessary for him to do so. 

Mr. LONG. That is all right. 

Mr. TYDINGS. While I am not a part of this filibuster, 
I think the Senator is entitled to fair play. 

The PRESIDING OFFICER. The question is on the ap- 
peal of the Senator from Oklahoma [Mr. Gore]. 
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Mr. ASHURST. Is that question debatable, Mr. President? 
Pg PRESIDING OFFICER. Yes; the question is debat- 
able. 

Mr. TYDINGS. Mr. President, am I recognized? 

Mr. LONG. How am I fixed, Mr. President? 

The PRESIDING OFFICER. The Chair has not yet recog- 
nized any Senator. 

Mr. TYDINGS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ari- 
zona desire the floor? 

Mr. BARKLEY. Mr. President, I should like to be heard 
for 4 moment. 

Mr. TYDINGS. I desire recognition, Mr. President. 

The PRESIDING OFFICER. The Chair has recognized 
the Senator from Maryland; but, as the Chair understands, 
the Senator from Arizona is claiming the floor. 

Mr. LONG. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Chair will state the 
situation. The Chair would have recognized the Senator 
from Arizona, because he was on his feet first. 

Mr. TYDINGS. Is the Senator from Arizona recognized? 

Mr. ASHURST. I desire only a moment. 

Mr. LONG. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Arizona 
has the floor. 

Mr. LONG. The Chair has ruled that this appeal does not 
take me from the floor and is debatable, as I understand; 
so I now have no right to control the floor, as I understand 
the situation? 

Mr. TYDINGS. That is true. The Senator cam take his 
seat. 

Mr. LONG. I take my seat. 

. loffer a privileged motion, Mr. President. 
I yield to the Senator from Kentucky. 
I desire to move to lay the appeal on the 


Will the Senator from Kentucky with- 
hold that motion? I appeal to the Senator to withhold it. 
All I wish to say, Mr. President—— 

Mr. LONG. Mr. President—— 

Mr. ASHURST. Mr. President, I have the floor. 

The VICE PRESIDENT. Permit the present occupant of 
the chair to state the parliamentary situation. Will Sen- 
ators please restrain themselves for a moment? 

The Chair understands that the Senator from Oklahoma 
(Mr. Gore] appealed from the ruling of the Chair. The 
Chair also understands that the Senator from Kentucky 
[Mr. BarKLEY] moved to lay that appeal on the table. That 
motion is not debatable. 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. Does that mean that the Senator from 
Louisiana loses the floor? 

The VICE PRESIDENT. In the Chair’s opinion, it does. 

Mr. LONG. I appezl from the ruling of the Chair. 

Mr. GORE. I withdraw the appeal. 

The VICE PRESIDENT. The Senator has that right. 

Mr. GORE. I withdraw the appeal. 

The VICE PRESIDENT. There is already one appeal 
pending. 

Mr. LONG. Mr. President—— 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
Can the Senator who makes an appeal from a decision of 
the Chair, after a motion to lay that appeal on the table has 
been made and is pending, withdraw the appeal? 

The VICE PRESIDENT. He can withdraw it. 

Mr. GORE. I withdraw it. 

The VICE PRESIDENT. Does the Senator from Ken- 
tucky withdraw his motion to lay on the table? 

Mr. BARKLEY. If the Senator from Louisiana has moved 
to take an appeal from the decision of the present occupant 
of the chair—— 

Mr. LONG. I have appealed from the decision of the 
Chair. 

Mr. BARKLEY. I move to lay that appeal on the table. 

Mr. GORE. I withdraw the appeal. 
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The VICE PRESIDENT. Senators, there cannot be two 
motions pending at one time. The Senator from Oklahoma 
[Mr. Gore] appealed from the ruling of the Chair. The 
Senator from Kentucky (Mr. BarKLey] moved to lay that 
appeal on the table. That motion is not debatable. 

Mr. LA FOLLETTE. Regular order. 

Mr. McCARRAN. Mr. President, the Senator from Oklc- 
homa has withdrawn his appeal. 

Mr. GORE. I desire to withdraw the appeal. 

The VICE PRESIDENT. The Senator from Oklahoma 
[Mr. Gore] withdraws his appeal. The Senator from Louisi- 
ana has the floor. 

Mr. LONG. Mr. President—— 

Mr. BARKLEY. Mr. President—— 

Mr. LONG. I will not yield to the Senator from Kentucky 
for anything. 

Mr. BARKLEY. I rise to a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BARKLEY. I make the point of order that the Sen- 
ator from Louisiana, having lost the floor twice on the same 
legislative day, is not now entitled to the floor for a third 
speech. 

The VICE PRESIDENT. In the opinion of the Chair the 
Senator from Louisiana has not lost the floor, because the 
Senator from Oklahoma [Mr. Gore] withdrew his appeal. 

Mr. BARKLEY. I am not speaking of that. 

The VICE PRESIDENT. The Senator from Louisiana 
has the same rights now that he had before the Senator 
from Oklahoma appealed from the ruling of the Chair. The 
Senator from Oklahoma withdrew his appeal. 

Mr. BARKLEY. I appeal from the ruling of the Chair 
on the question that the Senator from Louisiana has not 
lost the floor. The Senator from Maryland was recognized 
and he yielded, and the Senator from Louisiana was recog- 
nized; and certainly two Senators cannot occupy the floor 
at the same time. 

Mr. LONG. Mr. President, a parliamentary inquiry. 

Mr. TYDINGS. Mr. President, a parliamentary inquiry. 


The VICE PRESIDENT. The present occupant of the 
chair will state that when those matters took place he was 


not present. He is informed by the parliamentary clerk 
that the Senator from Arizona [Mr. Asuurst] obtained the 
floor on a point of order. 

Mr. ASHURST. That is true. 

The VICE PRESIDENT. Of course, any Senator can rise 
at any time and make a point of order or a parliamentary 
inquiry, which does not take anothes Senator off the floor. 

Mr. BARKLEY. Mr. President—— 

Mr. LONG. Mr. President, I have the floor. 

Mr. BARKLEY. Mr. President, I desire to make a sug- 
gestion. It is my opinion that when any business is trans- 
acted which requires action on the part of the Senate that 
is business which takes the Senator off the floor. He is not 
required to yield the floor for any purpose. He can yield 
only for a question. If he yields to any Senator to make a 
motion or to take any action which requires a vote of the 
Senate that is business on the part of the Senate, which 
takes the Senator from the floor. 

Mr. McCARRAN. Mr. President, a point of order. 

Mr. BARKLEY. While I do not now wish to make that 
point and get a ruling on it, I do give notice that in the 
future I shall do so. 

The VICE PRESIDENT. If the Recorp shows that the 
Senator from Louisiana has yielded to another Senator for 
anything but a question, it will result in taking the Senator 
from Louisiana off the floor. 

Mr. LONG. I ask Senators to find any place in the Rec- 
orD where I yielded for anything except a question by the 
Senator from Nevada. 

Mr. McCARRAN. I verify that statement. 

Mr. BARKLEY. Mr. President—— 

Mr. LONG. I wish the Senator from Kentucky [Mr. | 
BarkKteyY] would let me alone until I make my statement. I 
not only declined to yield to Senators, but I asked the occu- 
pant of the Chair whether this parliamentary inquiry could 
be propounded without taking me off the floor. I said, 
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“Could the appeal be made without taking me off the 
floor?”’ The Senator in the Chair at the time ruled that 
it could be made, and that it did not take me off the floor; 
that I had no control over that situation. It is the most 
unfair type of parliamentary practice to come in with these 
flimsy tactics. 

Mr. BARKLEY. Any Senator who has the floor—— 

Mr. LONG. Mr. President, I do not yield, I ask the Sen- 
ator from Kentucky to take his seat and listen, or else get 
out and let me talk. 

Mr. BARKLEY. I will not take my seat until the Chair 
orders me to take it, and nobody else here can order me to 
take my seat or can compel me to take it. 

Mr. McCARRAN. Mr. President, a point of order. 

The VICE PRESIDENT. There are too many points of 
order being made. The Chair cannot keep up with all of 
them. 

Mr. SHIPSTEAD. Mr. Presideat—— 

Mr. LONG. Mr. President, I have the floor. 
yield. 

The VICE PRESIDENT. The Senator from Louisiana has 
the floor. 

Mr. LONG. Let me alone. The situation is getting to 
the point where it is absurd. The action which is being 
taken on the part of some Senators endeavoring to take 
the floor away from me is absurd, Mr. President. Let us 
have order. Leaders are supposed to show decorum, and to 
set a good example. 

Give a little fellow a chance. I have been speaking 
for 9 hours and 10 minutes endeavoring to explain my po- 
sition on the bill and on the amendment which is now pend- 
ing before the Senate. I warn Senators that I will only 
yield for a question. If one makes a parliamentary inquiry 
I cannot help myself. If one makes a point of order I can- 
not help myself. But I ask the Chair to protect me against 
such interruptions as when Senators rise and propound 
points of order and then urge that they have taken me from 
the floor thereby. It is up to the Senators who are supposed 
to be leaders here to protect these sacred rules and precepts 
of the Senate which have been in existence for a hundred 
and some years—how many years it is I do not know. I 
am setting an example for other Members of this body. I 
am keeping within the dignity and prescribed limits of de- 
corum which Senators are supposed to hold themselves to 
in their conduct here. Those breaking the Constitution will 
also break the rules of the Senate, the Senator from Okla- 
homa [Mr. Gore] reminds me. 

Now permit me to proceed. We are getting a better 
crowd here. The news has gotten around after 9 hours that 
I am making a marvelous speech, and I congratulate the 
Members of this body for having returned. Mr. President, 
I spoke here along about 6 or 7 o’clock to only 15 Senators. 
Look how many are here now. I shall instruct my Secretary, 
if he hears me now, to wire back home and tell my people 
that the crowd has grown to where there are now 42 Sen- 
ators in the Senate seats listening to my speech on this sub- 
ject. It is bound to be illuminating to have gained such 
support as that. 

Let us be generous to one another here I beg the Senate. 
As the body which once had authority as a law-making 
body, before we abdicated, I beg of Senators to preserve about 
all that is left to recommend this body to the public, that is, 
our friendship one for the other, in a homogeneous body 
whose Members have regard for one another, or at least 
say they have whether they really have or not. Let us pre- 
serve that condition. Let us preserve that custom which 
makes every man call every other man a learned Senator 
whether he knows he is or is not. Let us preserve these sa- 
cred things that mean so much to the dignity of the great- 
est deliberative body in the world. 

It is now 10 minutes past 9 o’clock in the evening. I hope 
that the Vice President remains in the chair tonight. Let 
us not change the rules tonight. Let us wait until tomor- 
row to change the rules. Let us have the thing understood. 
This gang rule business on the floor of the United States 
Senate looks bad to the outside public. They like to know 
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that matters are being considered here as they ought to be. 
If I could have a vote here now, I think every Senator present 
would say he has received some good out of the speech I 
have made here this evening. I should like to know if there 
is any man here who is not glad he has heard as much of 
my speech as he has, as far as I have gone. 

The Senator from Mississippi [Mr. Harrison] is not here 
now. He leaves promptly. He is afraid of the logic of my 
argument. He is ashamed of himself, I believe. He does 
not want to stay here and listen to my speech. I noticed 
him listening to me a moment ago with his head bowed, 
and he looked like he was having remorse of conscience 
after listening to what I said, so he went outside unwilling 
to listen any further, apparently. Senators cannot listen 
to this sound doctrine without becoming convinced. It is 
having its weight in the country. 

Here is a book somebody laid on my desk and wants me 
to read. I do not know whether I shall have the time to 
read it. I do not know that I should acquaint my col- 
leagues with it. If it is good for me to read it is good for 
my colleagues to read, so perhaps I shall read it to them. 
It is on the liquor problem. This book was laid on my desk 
by someone for me to read.. I am not going to take the 
book home and read it by myself. I have only one copy 
of it. If it is good for me it is good for the balance of the 
people. If it is good for man, it is good for beast. It is 
entitled “ The Liquor Problem and its Solution”, but I am 
not going to read it now because it is not any part of the 
argument, 

Mr. President, I demand order! 
demand order! 

Mr. McCARRAN, Mr. President, I ask for order in the 
Senate. 

The VICE PRESIDENT. The Senate will be in order, 
including the Chair. 

Mr. LONG. At this point in the argument I want. to get 
the resolution and read it. First, however, I want to read 
something else. My friend, the Senator from Arkansas 
(Mr. Rosrnson], is not here. He is over in Arkansas, He 
gave out a statement over there to the papers. He made 
the remarks I am going to mention here. I think in his 
absence I could do him no greater courtesy than to read 
his remarks on the floor of the Senate. He does not treat 
my remarks exactly that way, but he did pay me the cour- 
tesy of making a radio address about me a while back, so 
I am going to read these remarks of his after a little while. 
He spoke about the N. R. A. The Senator from Arkansas 
was visiting his home people and took occasion to tell the 
people down there what a bad thing the N. R. A. is. He 
did this while he was down home. It is showing the trend 
of things so well that I am anxious that other Members of 
the body should have the opportunity to hear what he said. 

Here is the newspaper report I am going to read. But 
first, Mr. President, I demand order in the Senate. 

The VICE PRESIDENT. Senators will kindly be in order. 

Mr. LONG. I was wondering whether or not a parlia- 
mentary inquiry could not be directed to the Chair from 
the floor rather than by a Senator proceeding to the desk 
of the Vice President and submitting it in private conversa- 
tion, which disturbs me. I want to have the attention of 
the Senate and the Chair. I want the Chair to listen to me. 
Under the rules of the Senate a Senator must address the 
Presiding Officer, and when I am interfered with by some 
Member of the Senate talking to the Vice President at his 
desk, that deprives me of my right to address the Presiding 
Officer, 

The VICE PRESIDENT. May I say to the Senator from 
Louisiana that the Chair is not compelled to listen to the 
Senator. The Chair declines to listen to the Senator when 
he has someone else at his desk who is giving him some 
intelligent information. (Laughter.] 

Mr. LONG. That may be so, but the Chair ought to look 
at me. Of course, I am looking at the Chair. The Chair 


I demand order! I 


cannot be hurt any more by looking at me than I am by 
looking at the Chair. 


(Laughter.] 
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Mr. President, let me get this matter straight. The Sen- 
ator from Wisconsin (Mr. La FottetTe] is on the rostrum 
talking to the Presiding Officer, who is the Vice President. 
I feel in my own mind that the Vice President ought to 
be listening to me. Does the Chair know why I have that 
in mind? It is because Wisconsin got $100,000,000 and I 
did not get anything for Louisiana. That is just one of 
the incidents that tells me the Chair is getting bad advice 
right now. When I read in the newspapers that they had 
given Wisconsin $100,000,000, I knew something bad was 
going to happen to me. I do not like to have that kind of 
advice being given to the Vice President right now. It makes 
me feel that something is wrong. I do not like it. I get 
fearful. 

Mr. ASHURST. Mr. President, will the Senator yield? 

Mr. LONG. I will not yield except for a question. 

Mr. ASHURST. I am going to ask the Senator this ques- 
tion. I should like for him to—— 

a LONG. Mr. President, you have to get the question 
Mr. ASHURST. I know. 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Arizona? 

Mr. ASHURST. For a question? 

Mr. LONG. For a question. 

The VICE PRESIDENT. For a question? 

Mr. ASHURST. Yes; for a question. Will the Senator 
yield to me for 3 minutes provided he does not lose the floor? 

Mr. LONG. Yes, sir; if I can do that without losing the 
floor I yield. 

The VICE PRESIDENT. The Senator from Louisiana 
asks unanimous consent, if the Chair may be permitted to 
assist him——— 

Mr. LONG. Fine! 

The VICE PRESIDENT. He asks unanimous consent that 
the Senator from Arizona may make a speech for 3 minutes 
and not take the Senator from Louisiana off the floor. Is 
there objection? 

Mr. BLACK. I object. 

The VICE PRESIDENT. Objection is heard. 

Mr. ASHURST. I will say this, Mr. President. I am sure 
the situation could have been composed and we could have 
passed the bill and adjourned to go home in 5 or 10 minutes 
if there had not been any objection. 

Mr. LONG. Mr. President, I thank my friend from 
Arizona. 

Mr. ASHURST. My. President, I renew my request that 
I be allowed to speak for 3 minutes, provided the Senator 
from Louisiana does not lose the floor. 

The VICE PRESIDENT. The Chair will put the request 
of the Senator from Arizona. The Senator from Arizona 
asks unanimous consent—— 

Mr. LONG. Wait a minute! It does not take me off the 
floor to put that request, does it? 

The VICE PRESIDENT. If the Senator will permit the 
Chair to make the statement, he will find out. 

Mr. LONG. All right. 

The VICE PRESIDENT. The Senator from Arizona asks 
unanimous consent that he may address the Senate for 3 
minutes without taking the Senator from Louisiana off the 
floor. Is there objection? 

Mr. BURKE. I object. 

The VICE PRESIDENT. Objection is heard. The Sen- 
ator from Louisiana has the fioor. 

Mr. LONG. I thank my friend from Arizona for being 
on my side in this case and giving good constructive help 
in this matter. I am glad to say I agree with him. 

I do not want my friend from Wisconsin or the Chair— 
may I have the attention of the Senator from Wisconsin?— 
I do not want my friend from Wisconsin or the Chair—may 
I have the attention of the Chair? 

The VICE PRESIDENT. The Chair cannot compel the 
Senator from Wisconsin to give attention to the Senator 
from Louisiana, because that would be an unreasonable re- 
quest of the Senator from Wisconsin. [Laughter.] 
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Mr. LONG. I have the highest regard for the Senator 
from Wisconsin, and the Chair knows I have an almost over- 
whelming regard for the Vice President, the President of the 
Senate. My regard for both is very high; and when I was 
protesting against the entente cordiale that was going on be- 
tween the Chair and the Senator from Wisconsin a moment 
ago, I was undertaking to prevent myself from suffering 
parliamentary loss, because I did not feel that the Senator 
from Wisconsin was up there trying to do me any good; 
and unless he came past and told me he was, I was fearful 
of results. So I was just trying to protect myself from 
losing something when I was protesting against the Senator 
from Wisconsin advising the Chair. If it is all the same 
to the Senator from Wisconsin, I would rather he would 
move over here and advise me, rather than advising the 
Chair. I should appreciate it a great deal more. 

Here is the Arkansas Gazette, Little Rock, Ark., Sunday, 
June 9—58 pages—six sections. 

Senator concedes N. R. A. erred in past. 


Now, you see there, Mr. President; if the Senator from 
Arkansas [Mr. Rosinson] had listened to me, and the Sena- 
tor from Kentucky had listened to me, and all these Sena- 
tors had listened to me, they would not be back home apolo- 
gizing to the people. They are back home apologizing to 
the people for the mistakes they have made. 

I should like to have this entire article read from the desk 
by the clerk, if there is no objection. 

The VICE PRESIDENT. The Senator from Louisiana 
asks unanimous consent that the article he sends to the desk 
be read. Is there objection? 

Mr. BLACK (and other Senators). I object. 

The VICE PRESIDENT. Objection is heard. 

Mr. LONG. Very well. I will ask to have the article 
sent back. I have never seen such discourtesy since I have 
been in the Senate. 

Senator concedes N. R. A. erred in past. 


I have been here now for a little over 3 years, and the first 
thing I voted for when I came to the Senate was a motion 
made by the Senator from Alabama [Mr. Brack]. That is 
the first thing I did. He made four motions, and I voted 
for all four of them, and he lost all four of them. Tonight 
the Senator from Alabama rises and objects to my simple 
request, after all I have done for him! I am astonished. I 
really would not have thought it; but I will talk to him. 
I am satisfied he is going to feel sorry for doing this. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. {I yield for a question. 

Mr. BARKLEY. Will the Senator give us the name of 
the paper from which he reads, and the date? 

Mr. LONG. The Arkansas Gazette of June 9, 1935. This 
is quoting the statement of the Senator from Arkansas [Mr. 
Rosrinson] back home. You see, Senators talk here one way 
and then they go back home and talk another way. A good 
thing about me is that I have only one language. I do not 
have to do a lot of explaining. It is better not to be nearly 
so smart, and then you can be a whole lot more consistent. 


Senator concedes N. R. A. erred in past. 


I will read that headline again. This is the headline of 
the article giving the statement made by the Senator from 
Arkansas [Mr. Rosinson] in Little Rock, Ark.: 

Senator concedes N. R. A. erred in past. Too many codes and 
complex regulations, Mr. RoBINSON says. 

I told him that. He was offended here one day when I 
was describing to him all these complications and codes. 
Now he sees that what I told him was so. All the Members 
of the Senate some day are going home, and they will say, 
“The best friend I ever had was the Senator from Louisi- 
ana.” Some day you will remember that, and you will 
regret the way you have treated me here tonight in under- 
taking to take the floor away from me and in not letting the 
clerk read this article when I asked that he might do so. 

Some day you will regret it when you find out what a mis- 
take you have made, how I tried to keep you out of trouble, 
and how you got into trouble. Your consciences will hurt 
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you, and your actions will rise to plague you, and you will 
feel badly about what you have done in days to come, if 
somebody does not make you feel badly about it before then, 
just as my friend from Arkansas is trying to avoid it now. 

They hear the rattle, you know. The campaign is coming. 
The boys are marching. Heigh-ho, the boys are marching! 
They are about to march to the polls down in Arkansas next 
year. The Senator from Arkansas is down there telling 
them what a bad thing the N. R. A. is. After voting for it 
up here, he goes home to tell them how bad the N. R. A. is. 
He would not have to be down there now if he had voted as I 
voted. He could have stayed right up here, and there woulc 
not be anybody to beat him in the State of Arkansas. 

Now, I am going to read this article! 

Senator concedes N. R. A. erred in past. Too many codes and 
complex regulations, Mr. ROBINSON says. Analyzes difficulties. 

Now, get that! “Analyzes difficulties!” Do you get that? 
Do you get all of that?— 


Analyzes difficulties. 


Think of that! If we party leaders here had stood against 
the N. R. A., there would not have been any N. R.A. There 
would not have been any analyzing of the difficulties. There 
would not have been any explaining—nothing of the kind—if 
we had done what we ought to have done. 

Now, I will read this article again, without interruption: 

Senator concedes N. R. A. erred in past. Too many codes and 
complex regulations, Mr. RosBINson says. Analyzes difficulties. 


Prevention of enforcement break-down recurrence among objec- 
tives of future policies. 


Now, get that. I will read that headline again: 


Prevention of enforcement break-down recurrence among objec- 
tives of future policies. Too many codes— 

Listen to that Huey Long language, will you? Just listen 
to that good old gospel that came out of the mouth of 
the Senator from Louisiana, that you heard on this floor 
before they ever adopted this thing! Did I not stand right 
back there at the desk of the Senator from Massachusetts 
[Mr. WatsH] when they were adopting this thing, and tell 
them that they would have too many codes, and everything 
on God’s living earth? Did I not stand there and tell them 
they would have 900 law books before they got through 
with it, and did they not say it was ridiculous and absurd? 

Too many codes and attempts to regulate “relatively unim- 
portant transactions ”— 

Just as I told them!— 
complicated the administration of the National Recovery Act 
and resulted in “confusion and annoyance "— 

Just listen to that language! Go back to the Recorp 
and see how many times I used the words “confusion” 
and “annoyance.” Some day you will apologize to me yet. 
Other Members of the Senate will apologize to me for what 
they are doing right here tonight. They will apologize to 
me for the mistakes they are making. They will thank me 
for the extraordinary help I have tried to give them, and 
the attention I have been willing to show to them, to try 
to keep them from making these mistakes. 

I have warned Senators in the past and I warn them 
now, Do not make these mistakes. Do not make them. 
Listen to me: Avoid this pitfall. Remember, you who will 
not hear; remember what Father Abraham said to Dives, 
the rich man, when he lifted up his voice and said, “I am 
suffering the torments of hell. Can’t you send Lazarus 
down here to cool my tongue?” “No,” said Father Abra- 
ham, “there is a wide gulf fixed between the living and 
the dead, that the dead cannot return to the living, and 
the living cannot go to the dead.” Then said the rich man 
to Father Abraham, “ Won’t you send”—listen to me, 
Members of the Senate—“‘ Won’t you send Lazarus back 
to earth to tell my four brothers there of this torment of 
hell that I am in?” 

Said Father Abraham: 

No; they have got Moses and the prophets, and if they will not 


believe Moses and the prophets, they will not believe a man who 
has died and risen from the dead and come back to earth again. 
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And the Senator from Arkansas has gone back home, and 
the fires and torments of Arkansas are burning around his 
heels. You have the same prophet here now that he had 
then. I am trying to keep you out of trouble and you are 
insisting on getting into the same kind of trouble in which 
he now finds himself. 

Let me read the statement which I started to read. If you 
will not listen to a prophet, whether he is a prophet or not, 
to whom will you listen? I think I was a pretty good 
prophet. I told all about this thing but you would not be- 
lieve it. You are now warned. Here is the statement issued 
by the Senator from Arkansas who is back down there in 
the hot sands of Arkansas where the sweat is rolling and the 
powder is popping because of the N. R. A. He is explaining 
to them what a bad thing it is, and you will not listen to 
the vuice that is coming up from the Gulf, “ Keep out of 
this place that I am in now.” I am here warning you, as I 
warned him here then. 

Mr. President, I want to ask unanimous consent that this 
statement may be read at the desk. 

The VICE PRESIDENT. The Senator from Louisiana 
asks unanimous consent that the clerk may be permitted to 
read the statement he sends to the desk. Is there objection? 

SEVERAL Senators. I object. 

Mr. LONG. Such discourtesies as this are just what get 
us into all this trouble. We ought to be courteous to one 
another in this body. It sounds to me as though more 
Senators objected the last time than objected the first time. 
Then, I myself will read the statement: 

Too many codes and attempts to regulate “relatively unim- 
portant transactions” complicated the administration of the 
National Recovery Act and resulted in “ confusion and annoyance ”, 
Senator Jor T. Rosrnson said yesterday. 

Difficulties of the N. R. A. have tended to prolong the session 
of Congress and have added to the problems confronting Senator 
ROBINSON as Senate Democratic leader. 

They have not added to his problems at all; he is out of it 
all now; he is not even here to hear about it; he has “ done 
flew the coop.” He has probably got more important busi- 
ness. And it would not have to be very important business 
to be more important than fooling with the N. R. A. It 
would not have to be very important; that is, if he is trying 
to help pass the bill, for it is not important; it is just the 
other way. 

This article continues: 


He believes the present session will not end until late July or 
sometime in August. 


That is good news, that Congress will be in session until 
August; that is good news for Members of the Senate. As 
the Senator from Virginia said, we never did enact the 
Wagner-Costigan antilynching bill; and unless we do enact 
the. Wagner-Costigan antilynching bill, the Senator from 
Virginia thinks that it would be a bad thing for Senators to 
go back home, in view of the kind of measures they have 
voted for since they have been here, because the senior Sen- 
ator from Virginia said he is afraid that they might be 
lynched, particularly if they provide revenue with which to 
pay the money they have voted. It is now 9:35 p. m. by the 
clock, but I will read on: 

“The National Recovery Administration has been partially par- 
alyzed by the decisions of the Supreme Court,” he said, “ particu- 
larly in relation to the power to enforce codes designed to protect 


unfair competition and to protect laborers against increased hours 
and reduced compensation.” 


COMMENT RELATIVE TO ENPORCEMENT TROUBLE 


Regarding the number and complexity of the codes, Senator 
RosINSsON said: 

“The best intentions generally have prompted the action of the 
administration of the act, but I feel it would have been better if 
comparatively few codes with simple regulations had been pre- 
scribed.” 


In other words, fewer would have been better, and none 
would have been better than a few. The statement here is 
the fewer the better, and less of the few would have been 
still better, and none would have been better than any, as I 
interpret the statement. Perhaps the Senator from Arkansas 
will give a different version when he returns. I would not 
read this statement tonight if I thought the Senator from 
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Arkansas had a chance to get here. We ought to hold this 
measure up and give our leader an opportunity to get back. 
I would not even be reading this article tonight if I could 
help it. We ought to let our leader get back after he has 
gone home and see how he feels about this thing. He could 
tell us something about it, I am satisfied. 

The enforcement of codes is, for the present at least, impossible, 


What are you going to do with the N. R. A. Act, then?— 
The enforcement of codes is, for the present at least, impossible— 


He says. 

What is the use of having another N. R. A. act, then? 
What is the use of having this N. R. A. skeleton thing we 
have here now if the enforcement of the codes is impossible? 
I think it is, as best I can understand. 


The enforcement of codes is, for the present at least, impossible, 
because the Supreme Court held that the Congress attempted to 
delegate its legislative power to the Executive when it gave him 
latitude in supervising and imposing codes. This in time prob- 
ably can be corrected, but to make the corrections in the most 
helpful manner the President feels it will be necessary to observe 
and take note of the results of the break-down of code authority, 

Every lawyer knew before the decisions were rendered that the 
power to regulate interstate commerce vested in the Congress does 
not include the power to regulate business. 


Then why did Senators not vote that way? The Senator 
from Arkansas says, according to this article, that “ every 
lawyer knew that the power to regulate interstate commerce 
did not include the right to regulate business.”” Yet we en- 
acted a law to do just the opposite. That is the trouble now. 
We know what we ought to do, but we do not do it, I think 
the Senator from Arkansas is probably right about that. 
In a lot of cases we just blind ourselves to what we ought 
really to do. I continue quoting from the article: 


The power to regulate interstate commerce vested in the Con- 
gress does not include the power to regulate business which is 
carried on wholly within a State if it does not affect or interfere 
with the regulation of interstate commerce. 

The difficulty of a practical nature which is outstanding in con- 
nection with the decision grows out of the fact that action by the 
48 States is required to prevent unfair practices and to establish 
maximum hours and minimum wages. In those industries which 
are not within the regulatory power of the Congress but which, 
nevertheless, may compete in trade with those individuals and 
corporations which are subject to the congressional authority to 
regulate because they operate in interstate commerce. 


I will not read the remainder of the article but will send it 
te the desk and ask that it be put in the Recorp, Mr. Presi- 
dent. 

The PRESIDING OFFICER (Mr. Brack in the chair). Is 
there objection to printing the remainder of the article in 
the Recorp? The Chair hears none, and it is so ordered. 

The remainder of the article is as follows: 


“In spite of the difficulties which are only partially described 
here and the back-set which has resulted from the decisions, I 
believe the country is well on its way to recovery and will continue 
to move in that direction. 

“EARLY ACTION ON SOCIAL-SECURITY BILL FORECAST 

“The social-security bill is one of the large subjects for legis- 

lation. The House has passed this bill, the Senate committee has 
it and I expect it to be taken up in a comparatively 
short time. 

“Sponsors of the legislation are convinced that it its only 
slightly, if at all, affected by the decisions pertaining to N. R. A. 
because the rules for executive action are clearly defined and that 
the power exercised in the main is the taxing authority rather 
than the power to regulate commerce which was involved in the 
decisions mentioned. 

“ SESSION TO CONSTITUTE SEVERAL WEEKS YET 

“Daily I am asked by Senators and Representatives, as well as 
by others not directly connected with the Government, when the 
session will end. Some feel a sense of fear and anxiety while 
legislation is in progress. They hesitate to go on with business 
because they think it possible that new rules governing their 
conduct may be enacted thus creating confusion and uncertainty. 

“It should be remembered that government in all the coordi- 


changes in law or in policy will exist or arise. We will finish our 
task as soon as practicable, but this probably will not be before 
late July and it may not be before sometime in August.” 
TO RETURN HERE AFTER ADDRESS AT FAYETTEVILLE 
Senator Rosrnson will leave Little Rock this afternoon to drive 
to Fayetteville, where he will address the graduating class of the 
University of Arkansas tomorrow. 
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He will return to Little Rock after the exercises in Fayetteville 
and plans to remain here Tuesday and Wednesday. He will return 
to Was.i'ngton probably on Thursday. 

Senator RoBINsON spent a busy day in the office of Grady Miller, 
his brother-in-law, in the Boyle Building. Visitors trooped in and 
out all day and often there were several in the other office waiting 
to interview the Senator. The telephone was kept busy, too, 
with calls from various parts of the State as well as the city. 

Mr. LONG. I proceed here as matters come up in the best 
way possible. We do all we can. I have done all I could. 
If I have not done my duty in this matter, I should like some- 
one to tell me what more I could have done. I have advised 
correctly. If I had been a blind guide that would have been 
bad, but I have advised my colleagues on what the law is. 
Nine judges out of nine of the Supreme Court have followed 
what I said. Whether they read it or not, they have found 
the same thing. I say, therefore, that I have not played 
the part of a blind guide. I have been a good friend. I 
have been what might be called amicus curiae to the Senate. 
I have done them good service. I have served them in their 
hour of need better than they knew. My advice has been 
sound; my intentions have been good; my logic has been 
irreproachable; my analysis of the law has been illuminat- 
ing, and had the Senate adopted these views and listened to 
this logic it would have long before now avoided any of this 
confusion and disorder and saved its own life and saved the 
lives of others. 

He who loses his life and does not do any good has nothing 
to brag about, and that is the trouble with what the Senate 
is about to do. It has destroyed its own life of usefulness 
as a legislative body. That is the condition. 

Mr. President, as I was testifying here the other day, I 
have tried to convince my friends to do the right thing 
about this. I am asking my friends tonight to do the right 
As the illustrious Presiding Officer would say himself, I 
came into this body and did right from the start. I voted 
against Humphrey being confirmed as a member of the 
Federal Trade Commission the first session I was in the 
Senate. 

I never tried to remove a man from office where the Su- 
preme Court of Louisiana, if it passed on the matter, did 
not say I had a right to do it. 

Do you want to hire a good lawyer? You have one if 
you only knew it. You have me here to tell you what the 
law is. You have me here to advise you without charging 
you a cent, willing to do it and glad to doit. I would volun- 
teer my services as a personal attorney for any Member of 
the United States Senate and advise him what the law is. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. For a question only. 

Mr. McCARRAN. In keeping with my question, may I 
have a confirmance of the ruling that regardless of the 
question the Senator from Louisiana will not lose the floor? 
Am I correct? 

The PRESIDING OFFICER. The Chair will not rule 
until the question is raised. 

Mr. McCARRAN. It is raised now, in that I ask the Sen- 
ator from Louisiana to yield for a question. Does he lose 
oe ort in yielding for a question? That is a parliamentary 

q 5 

Mr. LONG. That is all I yield for, a question. 

The PRESIDING OFFICER. The Chair understands the 
Senator from Louisiana is yielding for a question, that he 
has already yielded in fact. 

Mr. McCARRAN. Would the Senator from Louisiana 
agree to a rule or an amendment to the pending matter 
which would ensure that no appointment in any State shall 
be made except by and with the concurrence and approval of 
the Senate? 

Mr. LONG. I should be glad to agree to that kind of a 
provision in the law; and I will be glad to yield to another 
question along that line if the Senator wishes to propound 
one. 

Mr. McCARRAN. A further parliamentary inquiry. 
I may say that this is in keeping with the amendment 
offered by the Senator from Oklahoma. If the Senate could 
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be assured that none but those within a State could be ap- 
pointed to administer the laws, whether under new laws or 
under laws of former enactment, and that none appointed 
should be capable of drawing salaries except after con- 
firmation by the Senate, would the Senator be content? 

Mr. LONG. I should be very happy to see a law of that 
kind, very happy. If the Senator wishes to ask another 
question, I shall be glad to yield for one more question. 

Mr. McCARRAN. Just one more; and if the Chair rules 
that it is not a question, I will desist. 

Would the Senator be entirely in accord that those who 
have no residence in a given State to which they are ap- 
pointed, and who could not find their residence if they were 
armed with a search warrant, should not be appointed to 
spend public moneys within the State to which they are 
appointed? 

Mr. LONG. My opinion would be that they ought to be 
forbidden from serving. I have always contended for that, 
and that is one of the things they cannot defend in this 
present undertaking. 

Mr. President, this is a very strange case, to my mind. 
It presents some strange features. The fact of the matter 
is that I do not see how Senators can justify standing here 
now and arguing against a provision requiring confirmation 
of these men. Some of the Members of the Senate have 
not always voted as they are voting now. I do not know 
why they have changed. None the less, they have a right to 
change if they wish to; that is up to them. They do as 
they please. It is all within the scope of their own intel- 
lects. : 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from Oklahoma? 

Mr. LONG. I yield for a question only. 

Mr. GORE. I desire to ask a question, and predicate it 
on what has already been said. I understand the Senator 
to mean that he believes any Senator has a right to protest 
against a carpetbagger being sent into his State from some 
other State. . 

Mr. LONG. That is exactly what Imeanttosay. Carpet- 
baggers were the cause of our fighting the Civil War all over 
again in the South, and our good friends from the North 
who come down there have to admit that our guerrilla war- 
fare was the only means we had to save our civilization. 
We fought a second Civil War in our State to keep the scala- 
wags and the carpetbaggers from coming in and running 
our South. Yet now the Senator from the State of Mis- 
sissippi, who sits at the desk formerly occupied by Jefferson 
Davis, comes here and tries to keep us from having this pro- 
vision in the law, which would compel the administration to 
submit the names of these men for confirmation so as to 
prevent a recurrence of the practices we had. He does not 
even want to let us go home and sleep and think the matter 
over. He holds us here and punishes us. He puts our feet 
to the fire, he bakes us, and he sweats us. He shows neither 
mental nor physical remorse for the kind of affliction with 
which he has condemned the Members of the Senate in try- 
ing to uphold the principles which have meant so much to 
our section of the country. Conscienceless, merciless, he 
holds us right here, and compels us to stay here fighting the 
war all over again to prevent carpetbaggers from seizing 
our section of this country. 

Mr. President, I seem to have new inspiration. I seem to 
have been given the strength of the glorious statesmen of 
old. I seem to have been given strength. After having 
spoken here for 10 hours today, I seem to hear a voice that 
says, “Speak 10 hours more! Speak 10 hours more!” 
[Laughter.] 

The Senator from Mississippi leaves the Chamber. He 
does not dare stand here and listen. He became conscience 
stricken. His head falls and he falters in the light of the 
realization of what this disaster means. He will change his 
mind before this thing is over with if he listens to me talk 
another hour. 

Senators are beginning to change in this matter. They do 
not look as pert as they did a few hours ago. They have 
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begun to study the matter, and the questions present them- 
Selves in an entirely different light. 

As I was saying, I am a lawyer by profession. I practice 
. law for a living. I have resisted here the efforts of the Sen- 
ator from Idaho to discourage the right to practice law be- 
cause a man is a Member of the United States Senate. I did 
it for two reasons. One, because I thought it was a bad law; 
and second, because it would stop me from practicing law. 
I have said, and I say again, that I offer my services as a 
good lawyer to any Member of the Senate in need of legal 
advice on the constitutionality of these acts which are now 
being passed, and I will give Senators good references in my 
recommendations as I go along. 

I say to the Senate that as Governor of my State I wrote 
hundreds of laws, and no law that I have ever written has 
ever been condemned by the Supreme Court of the United 
States nor by the Supreme Court of the State of Louisiana. 
I have written laws imposing taxes into the millions of dol- 
lars. I have rewritten the whole system of laws; laws for 
schools, laws with reference to taxes, laws with reference to 
education, laws for roads, laws for bridges, laws for contracts, 
all kinds of laws; laws on election, and every one of them has 
been upheld by the Supreme Court of the United States and 
the Supreme Court of the State of Louisiana wherever they 
have been called upon to pass upon them, and they have 
been called upon to do so in a great number of cases. That 
is one reputation which I present. 

Then again I have been in the Congress of the United 
States, and I have advised Members of the United States 
Senate on the constitutionality of such laws as this N. R. A. 
law, and the courts have found out that what I was advis- 
ing was correct, and, therefore, based upon my experience, 
based upon this record of almost perfection, I offer myself 
as the legal adviser without charge to any Member of the 
United States Senate who wants to be properly advised as 
to how he ought to vote on laws of this kind. 

If he will listen to me he will seldom be sorry for the votes 
which he will cast in this body. In fact, he will be proud 


of it in days to come, because I will give him advice which, 
after he has made a study, he will find to be good, and it 
will protect him in the votes which he will cast, and he will 
get away from the blind gods that he has been following. 

As I was saying a minute ago, every man has the right to 
do what he wants to do about these matters. Senators may 


not see fit to follow my advice. They may want to follow 
other legal lights and go right back and do just whav they 
have been doing before. But if Members of the Senate will 
listen to me, they will quit all this folderol, and they will 
adjourn and sleep for 2 days. 

Let us take an adjournment now until Saturday. Let me 
take the Senator from Alabama [Mr. Banxneap] off to one 
side and let us sit down together and be alone and reason 
this matter together for 3 or 4 hours and see if I cannot 
point out to him just exactly where he has been wrong, so 
that he will see it. 

Let me have 5 or 6 hours’ conversation with his colleague 
from Alabama and see if I cannot convince him of his 
errors in this matter. 

Let me take my friend the Senator from Washington 
(Mr. Bone], and if he and I can go over this matter for a 
whole day, I believe I can convince him. I believe it will 
take that long. [Laughter.] 

Mr. President, let me have time to reason this matter 
out a little, and by the time I have had a little time to 
reason with Senators I am satisfied we will have a better 
understanding here. The situation is due to a lack of asso- 
ciation. I have been too busy to give Senators the benefit 
of my experience. I have had lots of legislation to do, 
lots of work to do, lots of politics, but I am free now. I 
would be able to talk to them about it. I would be able to 
give them the fundamental principles of arithmetic that 
2 times 2 is 4; the same thing that you have been taught, 
that water cannot run up hill, that you cannot put an 
elephant through a keyhole. Things like that would soon 
solve this principle of N. R. A. and other things of that 
kind. 
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The Senator from Washington [Mr. Bone] looks as if he 
is about to propound a question to me. I do not know 
what it is about it. 

Mr. BONE. I will come to that question a little later, 
Mr. President. 

Mr. LONG. The Senator is reading a decision from the 
Supreme Court of the United States. I am surprised that 
he shuvuld be taking to reading decisions of the Supreme 
Court of the United States. All these things which the 
Senators are looking up now they ought to have looked up 
long ago. 

Why not let us adjourn here until tomorrow morning 
and give the Senator from Washington time to read this 
book here and find out how he feels about this case? It is 
an imposition on the Senator from Washington not to give 
him time to read this book. Let us give Senators a chance 
to read the decisions of the Court and find out about the 
situation. Let us vote on the resolution tomorrow. Sena- 
tors are not punishing me by not adjourning, but I plead 
for these innocent men here; let us not punish them. I 
appeal to the Senators in the name of these innocent men 
here who are deserving of better consideration, who are 
deserving of a chance to study the situation, and not to call 
upon them to vote before they understand the question. 
Give them a chance to study the question tonight, and 
tomorrow they will perhaps come back here with their 
minds fresh and their countenances aglow and some spirit- 
ual intellect will have injected itself into their votes, and 
the right thing, perhaps, may be done here in the Senate 
on this vote. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. BARKLEY. Taking the suggestion of the Senator 
in good faith, would the Senator consent to a unanimous- 
consent agreement fixing an hour tomorrow morning not 
only for voting on the motion which is now pending, but 
for a final vote on the amendment of the Senator from 
Mississippi [Mr. Harrison] to the amendment of the House? 

Mr. LONG. Mr. President, the reason I cannot include 
anything but my own motion is that many of our Senators 
have gone for the evening. Many of them are in bed by this 
time, and are asleep, and I would not want to foreclose those 
who are necessarily absent, because we have a very bad 
quorum here tonight. 

Mr. BARKLEY. Mr. President, will the Senator yield for 
a@ question? 

Mr. LONG. I yield for a question. 

Mr. BARKLEY. I understand, then, that the Senator is 
not willing to enter into any agreement fixing an hour for 
a final vote tomorrow on the joint resolution? 

Mr. LONG. I could not do that, because I do not have 
that right. 

Mr. BARKLEY. The Senator has a right to withhold 
objection to any unanimous-consent request which may be 
made. 

Mr. LONG. I should like to have that question pro- 
pounded to me tomorrow, because so many Senators have 
gone. Many Senators have come to me and said, “I am 
tired, and I am sleepy, and I do not want to stay here any 
longer.” The Senator knows that all of them are not as 
young as we young fellows are, and some of them have gone 
home. Let us wait until tomorrow. 

Mr. BARKLEY. Mr. President, will the Senator yield 
further? 

Mr. LONG. I yield for a question; yes. 

Mr. BARKLEY. All the Senators here, and those who are 
not here, understand precisely what this is about. ‘They 
have already voted on it. They know what the issue is. 
Why is not the Senator willing to enter into an agreement 
to fix an hour for a final vote tomorrow, at some hour which 
may be agreed to, on this entire proposition? 

Mr. LONG. I have not that right, and I hope the Senator 
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Mr. GORE. I should like to ask the Senator from Loui- 
siana, and incidentally the Senator from Kentucky [Mr. 
BarRKLEY], why it would not be practical for us to recess now 
until noon tomorrow. There are 4 more days left for the life 
of this measure before it expires. I have discussed the mai- 
ter with several Senators—— 

Mr. BLACK. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BLACK. Does the Senator from Louisiana [Mr. 
Lonel} lose the floor when these remarks are being made? 

The VICE PRESIDENT. The Senator from Louisiana 
yielded fer a question. 

Mr. BLACK. I call for the regular order. 

The VICE PRESIDENT. If the Senater from Oklahoma 
has a questiom to ask of the Senator from Louisiana, he has 
the privilege of doing it. . 

Mr. GORE. Then I ask the Senator from Louisiana, if 
an agreement can be entered into to recess until tomorrow, 
with practical assurances that an effort will be made to 
atrive at an accommodation of this question, whether that 
would not be a practical thing for us to do? I do not be- 
lieve the Senator would lose the floor. 

Mr. BLACK. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BLACK. I make the point of order that the Senator 
from Oklahoma was not asking a question. 

The VICE PRESIDENT. The Senator from Oklahoma 
has taken his seat. The point of order is not now at issue. 

Mr. LONG. Mr. President, I think we are too technical. 
I hope we shall not be technical. The Senator from Okla- 
homa is undertaking to da good for the proponents of the 
bill. 
Mr. BONE. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. BONE. In view of the Senator’s reference to the 
decisions of the Supreme Court and my own examination 
of a. volume of Supreme Court reports, may I ask the Senator 
from Louisiana to read from volume 221 of the United States 
Reports the portion which I have marked, which is a state- 
ment by Mr. Justice Harlan, in reference ta a decision of the 
Supreme Court which interpolated or wrote into the stat- 
ute words which were not there? 

Mr. LONG. I think I know what the Senator is asking me 
toread. It must be \he decision in the antitrust case. 

Mr. BONE. I should like to have the Senator read that 
into his speech. 

Mr. LONG. Iam very familiar with if. I will ask unani- 
mous consent that I may accommodate my friend from 
Washington hy having the clerk read the parts of the decision 
which have been marked by the Senator. 

The VICE PRESIDENT. The Senator from Louisiana asks 
unanimous consent that the clerk may read a decision of the 
Supreme Court. Is there objection? 

Mr. BLACK (and several others). I object. 





preme Court decision read af the desk by the clerk. 
der how my friend from Washington feels now 

to come to me for a courtesy, and I gratefully extended it, 
and put myself out of the way to do it, and the ones he lined 
up with this morning are unwilling to show him the slightest 


yield to the Senator from Washington? 

Mr. LONG. I yield for a question. 

Mr. BONE. Will the Senator read the extract as a part 
of his own speech? 
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Mr. LONG. No; I am not in the reading business here. I 
want to pick my own reading. I do not want to take up my 
time in that way, because I have not long to talk, and I do 
not want to waste my time reading this decision. I know 
what the Senator is talking about, and I can tell him what 
he handed me without reading it. Here ts what the Senator 
handed me. 

My fellow statesman from Louisiana, Chief Justice White, 
was the organ of the Supreme Court of the United States in 
the antitrust case. There had been four or five decisions 
of the Supreme Court of the United States in which they 
had held that the antitrust laws of Congress did not include 
any rule of reason, but that where there was a restraint of 
trade any restraint of trade was a violation of the antitrust 
laws. They held that four or five times. The Supreme 
Court of the United States held that any restraint of trade 
was a violation of the antitrust law. 

In 1908 Mr. Williara Howard Taft was elected President 
of the United States, and he promised, or somebody prom- 
ised for him, that the antitrust laws would be modified or 
repealed. After Mr. Taft became President of the United 
States there was introduced in the Senate a bill to provide 
that the rule of reason should apply—unreasonable restraint 
of trade instead of any restraint of trade. The bill was 
referred to the Judiciary Committee. The Judiciary Com- 
mittee made a report, in which it said that ab initio—I 
wonder if the Senator from Washington knows what 
“eb initio” means? (tLaughter}—that ab initio that law 
intended that any restraint of trade was a violation of the 
antitrust law. The Judiciary Committee reported against 
writing the common-law rule of reason into the antitrust 
law. 

But about that time a vacancy oceurred in the Chief Jus- 
ticeship af the United States. Who did they appoint? 
They appointed a Confederate soldier from my State, Mr. 
Edward Douglas White; and all the magazines and all the 
press complimented Taft on what a magnanimous act had 
keer done, that this Republican had appointed a Democrat, 
an old Confederate soldier, to the Chief Justiceship of the 
United States. We Louisianians felt pride in our hearts. 

But why did they do it? That decision finally came out 
in the antitrust case in which Mr. Chief Justice Edward 
Douglas White wrote into the law what the Congress would 
not write into it, what five previous Supreme Court deci- 
sioms held was not in it. He held in that case with a ma- 
jority of the Court that “restraint of trade” meant an 
unreasonable restraint of trade; and we have had no anti- 
trust. law since that time to amount to anything. Justice 
Harlan wrote a dissenting apimion, in which he condemned 
and severely criticized the decisian of Edward Douglas White. 

Years ago they were erecting a statue to Edward Douglas 
White, the great Louisianian. I was asked if I did not want 
to start a move to have it placed im front of the State capital 
of Louisiana and I said, “No, we do not. He was a most 
distinguished. citizen, apparently, but. there is not a question 





it 
done, and never will feel that. 
Supreme Court decision they 
inte the discard. But a Congress of the United States would 
not. adopt.a Huey P. Long amendment to undo that. decision. 
I introduced im the Senate a bill to undo that decision. I 
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Not only did they do nothing about it but this adminis- 
tration—and I want the Senator from Washington [Mr. 
Bone] to listen to me—annulled the antitrust law abso- 
lutely. This administration did what Taft did not dare to 
do; he could not do it. The Roosevelt administration did 
what Hoover could not do, and Hoover did not dare try to 
do it. This administration took the infernal N. R. A. and 
suspended the antitrust law. What are we fighting for here 
tonight? You, Mr. Senator from the State of Washington, 
are making this fight tonight to annul the Sherman anti- 
trust law. That is what the N. R. A. fight is about tonight. 
That is the whole bug under the chip. 

Lir. BONE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Van Nvuys in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Washington? 

Mr. LONG. I yield for a question. 

Mr. BONE. I wonder if any agency of the Government— 
the Senator is a good lawyer, and he will know—has done 
any more to rip the heart out of the antitrust law than the 
Supreme Court of the United States in the decision to which 
I have referred. 

Mr. LONG. Yes; the present Roosevelt administration 
did a little better. They did a litte more. 

Mr. BONE. Will the Senator yield again? 

Mr. LONG. I yield for a question. 

Mr. BONE. I should like to have the Senator discuss for 
us tonight—because we have plenty of time—what he thinks 
the decisions of the Supreme Court, beginning with the one 
I have mentioned, have done to the antitrust laws of the 
country, under which these vast combinations of capital 
have been created in the past 20 years. 

Mr. LONG. I will tell the Senator what I think they did. 
I think that decision to a large extent emasculated the whole 
law, and I think when the Democratic Party got in it ought 
to have kept its word, and ought to have done something 
about it. But the Clayton Act of the Wilson administra- 
tion was a further annulment of the antitrust law, and the 
Roosevelt administration absolutely killed the law, and it 
took Democrats to do it. It took a Democratic Chief Justice 
and two Democratic administrations to kill the antitrust 
law. 

The Republicans did not dare try to do it. They had to 
use the gimlet tools of the Democratic Party to do it. They 
could not do it with the Republican Party, to save their 
lives. It took three organs of the Democratic Party finally 
to kill the antitrust law-—yes, sir! “What do you think 
about that? ” I should say, if I were allowed to say so, to my 
friend from the State of Washington. Nobody but the 
Democrats had anything to do with annulling the anti- 
trust law, from the Supreme Court of the United States on 
down; and I desire to say that long before I met the Senator 
from Washington I proved how I stood on that matter, be- 
fore I ever came to the United States Senate; and I have 
had considerable trouble with some of the high lights of 
Louisiana because of the open stand I took about that mat- 
ter. I have had to pay to fight my way. It has been ex- 
pensive for me to fight my way down in my part of the 
country. I have had to pay for my convictions. Out in the 
wide-open spaces in the State of Washington, where they 
did not have that kind of thing, those convictions were an 
asset; but down in my part of the country, when I came up 
underneath them, it was a liability for a man to have them 
in politics. Yet tonight the Senator from Washington and 
all the Democratic membership are making a midnight fight. 

It is the only time you have ever been able to get them 
to sit during the midnight hours, and they are here to 
annul the antitrust law. They want the N. R. A. It is 
out of business; it is unconstitutional; but the only reason 
they have the N. R. A. here now is in order to annul the 
antitrust law. That is all they have it here for now, be- 
cause as it goes out of existence they have no excuse to 
annul the antitrust law; and they are here tonight for no 
other purpose under God’s eternal sun than to annul the 
antitrust law. That is what they are here for. 
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Oh, it is mighty hard to keep Senators away from these 
dinner engagements, and from these entertainments, and 
from these fine Washington hotels; but when it comes to 
this good old sound work that has to be done to keep the 
antitrust laws from coming back into life, they will stay 
up all night and two more nights to do a thing like that. 
Whoa there! Stay up here! You are called by the leaders 
and rulers of the trusts and overlords of the country to 
stand on guard for Mammon tonight. Stand on guard for 
Mammon! Children are crying, women are weeping, homes 
are impoverished, destitution sweeps the land, a handful of 
people have more money than 125,000,000 people. Some- 
thing is liable to be done about it under the antitrust laws; 
and so the good old Democratic Party puts up the banner 
and says, “ We are here! We are here to fight, to see that 
the antitrust laws do not come back on the statute books 
of the country!” 

That is all that the N. R. A. ever was intended to do. 
They never did intend to do anything with it but kill the 
antitrust laws. That is the only thing they have done 
with it—to kill the antitrust laws. That is all they are 
doing. Do not say you do not know what you are doing. 
You are slaughtering the people in the house that they 
themselves own. That is what you are doing. 

I am standing on guard tonight as the sentinel stood at 
Pompeii, trying to keep the Democratic Party from be- 
traying one more promise it made to the American people. 
Yes; I will read the platform. I have the book here with 
the platform of the Chicago convention in it. 

I will read from the platform before I get through. This 
platform is a mighty fine thing. It was forgotten a long 
time ago. We are here now to carry out this platform, or 
rather to see that the platform is carried out. We are here 
to embalm it and to bury it and to do away with it. 

Here is the platform. Let me see. Where do we refer to 
the antitrust laws? It is in here. I will get it in just a 
minute. We advocated preserving the antitrust laws all 
right, because I remember reading it out in the convention. 
I was not on the resolutions committee. I went on the 
rules committee with another man because they wanted me 
to undo the two-thirds rule, and we were put on there to 
make the motion and undo the two-thirds rule. I went on 
that committee and got through the committee all right a 
motion to undo the two-thirds rule, but we could not get 
enough votes in the convention. Then we had to undo it; 
and then they ordered us to do it again; and finally we did 
it, and undid it again, and I finally got tired of that sort of 
thing. 

Let me see—I am trying to find the anti-trust-law provi- 
sion here. It is in this platform. We never said anything 
except that we would do that. I cannot find it now without 
taking too much time. I will read it after a minute. I 
will ask the Senator from Oklahoma [Mr. Tuomas] to find 
it while I am speaking; but we promised the people of the 
United States that we were going to have a better antitrust 
law. We were not going to do away with anything; we 
were going to have a better antitrust law. That was what 
we were going to do. 

So we are here now. Why? Why are we here now? We 
are here now to try to put the N. R. A. through, and the 
big boys are in the galleries. They are afraid there will be 
an antitrust law tomorrow. Monday morning will catch 
them, and they will not have it wiped off the books; so 
“Hurry, hurry, hurry, and put the N. R. A. back on the 
books! ” 

What is the N. R. A.? The national racketeers’ arrange- 
ment. [Laughter.] That is what they are talking about 
putting back on the books. N. R. A—Nuts Running America. 
{Laughter.] N. R. A—Never Roosevelt Again. [Laughter.] 
Put it back on the books! That is what they are trying 
to do, to put the antitrust laws off the books and put N. R. A, 
on the books. 

Never did I think the time would come, when I followed the 
Democratic banner and held the Democratic precepts, when 
I should ever have to argue with Democrats about keeping 
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the antitrust laws on the books. I used to think the party 
amounted to something. Somebody wanted to know if I am 
a Democrat. Yes; I am a Democrat. I am still a Demo- 
crat. I have not quit the Democratic Party, and I have not 
quit the Democratic principles. I have not quit the Consti- 
tution of the United States. I am still a Democrat. I am 
a genuine Democrat. I am a Democrat who has remained a 
Democrat, even though the “ brain trust” wants me to do 
something else. 

Here is the provision of the party platform. What did we 
say about the antitrust laws in Chicago? 


We advocate strengthening and impartial enforcement of the 
antitrust laws. 


Can you beat that? We advocated strengthening and en- 
forcing the antitrust laws. Do you strengthen them? Do 
you enforce them? No. 

Senators come in here with a proposed new law to wipe 
them off the statute books because they say they are old, 
they are antiquated, they have not worked and they will not 
do any good, and it will not do any good to keep them. That 
is what has been done with them. A pretty thing! “A 
Daniel come to judgment.” It makes me feel like reading a 
little from Scripture on this matter, from Ecclesiastes, in 
which reference is made to such things. I will read some- 
thing from that book. Ecclesiastes comes in after Leviticus 
and Deuteronomy and Proverbs. It comes right after Prov- 
erbs. In this volume I have it is on page 862. Ecclesiastes 
was supposed to have been written by King Solomon. Many 
people have indicated that they are rather confused as to 
who wrote Ecclesiastes. Now what is the party name? Here 
is what the party name ought to have been: 

A good name is better than precious ointment. 


A good name—that is all the Democratic Party had the 
last time; it had only a good name, the good name that 
old Jefferson and Andy Jackson left; that is all it had; and 
the good name that William Jennings Bryan gave it. So we 
went out and used the only capital stock we had. We 
promised the people certain things we were going to do. 
We made them promises giving them to understand just 
what we would do and then we paid no attention to the 
promises. If I had the ability to do it, I should like to con- 
vince every Democrat in the Senate that the quicker we 
return to the ancient principles and do justice to the com- 
mon element, the more surely will we get ourselves out of 
the morass of calamity and of all kinds of confusion, com- 
plications, difficulties, and complexities, messed up in every 
kind of disaster charged against the party everywhere, 
moping in the wilderness of confusion and nobody knowing 
what to do, everybody wondering what is going to be the 
next move and whether it is going to be possible to move, 
wondering just like a hen sitting on a nest and not knowing 
how many eggs she has under her, not knowing even what 
is there. Mr. President, a hen can count but one. That is 
something many people do not know. You can rob a hen’s 
nest of a dozen eggs and leave one there and the hen will 
still go back and lay in the same nest. She does not know 
that the nest has ever been robbed. She can count but one. 
That is the way the hen operates. The guinea fowl, how- 
ever, cannot even count one, but the guinea has the sense 
of smell, and you have got to take the eggs out of guinea’s 
nest with a long-handled spoon so that the guinea cannot 
tell that some human hand has been there, or else the guinea 
will not go back to that nest and lay any more eggs. So 
long as you will take the eggs from the guinea’s nest with a 
long-handled spoon the guinea will come back and lay eggs 
all the year; and so long as the prerogatives are taken from 
under United States Senators with a long-handled spoon 
they still think everything is all right. [Laughter.] Those 
desiring to deprive the Senate of its prerogatives have 
reached the long-handled spoon into the United States 
Senate and they have taken out every egg the Senate has 
got any right to hatch out. There is nothing left for the 
Senate to hatch; but they took the eggs from the Senate 
with a long-handled spoon, and Senators still think they 
have got some business being here. 
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We have no function to perform here tonight, or very 
little. Why are we here? Why does anybody want to re- 
main here and spend his time? He would be better off at 
home. It would be better if he had never come here, putting 
difficulties and confusion in the way. 

Mr. BARKLEY. The Senator does not mean for all time, 
dees he? 

Mr. LONG. Certainly. 

Mr. CONNALLY. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. CONNALLY. Did the Senator from Louisiana yield 
the floor? 

Mr. LONG. No, sir; I did not yield the floor. I was try- 
ing to be courteous to the Senator from Maryland [Mr. 
Typincs], who spoke to me. But let us fight this thing out 
while we have it with us. We are here at 10:30 o’clock p. m. 
They wanted to stay here, so let us stay. I have decided I 
do not want to go home tonight. [Laughter.] I have seen 
times when I felt worse than I do now, but I did not want 
to go home and did not dare to go home. [Laughter.] What 
is the use of anybody going home now? Where are you going 
to find any better company than this? There is not any 
better company than this. It is not costing anybody any- 
thing. If I could get home I should want to come right back 
here anyway. So I think we ought to stay here. We are 
all learning something—that is, everyone except me. I do 
not mind imparting information to others. Everybody else 
is learning something. The Vice President has just come 
back into the chair. He insists on listening to me after he 
has had an opportunity to escape quietly. That is the way 
these remarks are looked upon by people of intellect and 
learning; they appreciate this logic; and if the lesser lights 
in the Senate had the same appreciation that the greater 
lights have, we would get somewhere. That is what we need 
to do. Everybody needs to listen to me on this particular 
question and on other questions. He will make very few mis- 
takes who will listen to me all the time. Of course, he might 
make one now and then, but not often. It is only in the 
rarest instance that a man makes a mistake when he votes 
exactly as I vote; but when anybody decides that he is going 
to go his own way and mess up things, then I am not re- 
sponsible for it; but if he votes exactly as I vote he seldom 
has any regrets. 

I hope Senators will more and more realize that to be 
the fact. Senators want to stay here. They want to listen 
to m2. I do not see any reason why they should not be 
allowed to stay. It is only 10: 30 o’clock. This is one of 
my usual speeches. I have spoken for 10% hours today 
and I would not mind speaking 10 hours more. I make 
the assertion that I will be here speaking at 10: 30 o’clock 
tomorrow morning. I expect to be here. Everybody will 
be here, I suppose, and, as I said, very likely every mem- 
ber of the Senate will in years to come want to claim 
he was here whether he was here or not. He will want to 
claim in years to come that he heard this speech tonight, 
that he listened to it, and that he abided by it. It is going 
to be worth something to the members of the Senate. 

However, there is no need of anybody punishing himself, 
as I see it. We have been very nice about this matter. 
We have offered every kind of agreement on earth. But the 
others want us to agree to something that has not anything 
to do with the particular matter before the Senate. 

They want us to take a vote. I am the only man who has 
had time to discuss the pending question before the Senate. 
Nobody else has had a chance to talk about it. They want 
a vote on it tonight. It is no time to vote. We have not 
the time. We ought to take more time to consider this 
matter. 

Now we get back to Ecclesiastes, and I will read some more 
from Ecclesiastes for the benefit of the Senate. 

(Mr. Lewis passed by the Senator from Louisiana.) 

Mr. LONG. Mr. President, I am always glad to look at the 
Senator from Illinois and-it does not disturb me at all when 
he passes. I am one of the many admirers of the Senator 
from Illinois. I have greatly admired him for many, many 
years. A long time before he began to take my advice I 
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was taking his advice on important questions. I said to 
him the other day, “‘ Senator Lewis, I read a book you wrote 
on injunctions.” He said to me, “I congratulate you.” The 
Senator felt that my time had been well spent in reading a 
book he wrote. 

I wrote three books later on and I sent the Senator from 
Illinois copies of two of them, and he stopped calling on me 
after that. [Laughter.] The Senator used to call around 
and pay me a visit every now and then until I reciprocated 
by sending him copies of a book I had written and he has 
never been around to see me since. [Laughter.] 

I am going to read now from this Book of Ecclesiastes, 
chapter 8: 


Who is as the wise man? And who knoweth the interpretation 
of a thing? A man's wisdom maketh his face to shine and the 
boldness of his face shall be changed. 

I counsel thee to keep the king's commandments and that in 
regard of the oath of God. 


I skip a few verses: 


All this have I seen and applied my heart unto every work that 
is done under the sun: There is a time wherein one man ruleth 
over another to his own hurt. 


That is what I was trying to find. 


All this have I seen and applied my heart unto every work that 
is done under the sun: There is a time wherein one man ruleth 
over another to his own hurt. 

And so I saw the wicked buried, who had come and gone from 
the place of the holy, and they were forgotten in the city where 
they had so done: This also is vanity. 

Because sentence against an evil work is not executed speedily. 


I am going to pause there just for that statement before 
going further into a discussion of the question before the 
Senate. I am going to say to the Members of this body 
what I think they ought to do tonight. If there is no ob- 
jection from any Member of the Senate, I am going to advise 
this body what I think it ought to do from this time on for 
the balance of the night. 

I think we ought to set this motion down to be voted on 
tomorrow at whatever hour is agreeable. That ought to be 
the first thing we do. I might withdraw the motion to- 
morrow after I hear the arguments against it. If any of my 
colleagues have any arguments against the motion, I should 
like to hear them. Those who are not going to vote for the 
motion should not retain their own wisdom within the cells 
of their own carcasses. They should give me the advantage 
of their information and knowledge and their ingenuity as 
to this matter. Let me know what compels them to vote the 
other way. It might influence me to change my mind. It 
might influence me to withdraw the motion; I do not know. 

Let us have the thing in the open. Let everybody do the 
best he can for himself. Everyone will be the gainer, no 
one will be the loser, if this thing goes over a while. 

I am astounded. We have been considering this matter 
for 10 hours and 35 minutes. Ten hours and 35 minutes 
have I stood here considering this matter with my fellow 
Senators. That is not a particularly long time. I would 
just as soon stay here and go 10 more hours if Senators feel 
like it, and if it is going to do anybody any good. 

Let Senators decide that. If it is going to do good, let 
us stay. If it is not going to do any good, let us go. Let 
us decide the matter according to what is for the best. But 
do not think you are punishing me, because you are not. 
I am enjoying myself. I am having a good time. I want 
to stay here if anybody else wants to, just so I really know 
you like to stay here with me. If I felt that you were stay- 
ing here against your will, and did not want to be here, it 
would make me feel bad. I do not want to impose my asso- 
ciation on any Member of the Senate. But do not think 
you are imposing any hardship on me. I1 am having a good 
time—having a fine time. I am in “hog heaven” here dis- 
cussing this thing. [Laughter.] 

I would not like to have any one think that he is punish- 
ing me by punishing himself. I have walked longer than 
ten hours and a half, when it was pretty cold weather. Right 
down the railroad track I have walked ten hours and a half, 
and even longer than that. I have walked 18 hours and 
counted the ties. That is no trouble, and I know that any- 
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body who can walk 18 hours can talk 18 hours. But I would 
not want to have anybody think that I am imposing myself 
upon those of lesser physical powers of resistance. When I see 
my colleagues here slumbering in their seats, going to sleep 
on me, I feel sorry for them; I feel that I am the cause of 
physical punishment and annoyance. It troubles my mind, 
and I want to acquit myself of any intention of that kind of 
thing. 

Let Senators who are sleeping go home. Let them not 
stay here on my account. Let every Senator who is sleepy 
go on home. I beg every Member of this body who wants 
to throw himself into the arms of Morpheus to go home at 
once. I mean by the “arms of Morpheus”, Mr. President, 
that whoever wants to go to sleep should go to sleep. Let 
every man here in the Senate who is staying here on my 
account go home. Senators do not need to stay here with 
me. I will be here 24 hours from now getting through with 
this conversation on this bill. Do not fool yourselves. Mr. 
President, I will be here a long time. Do not think I am 
being punished by this thing. I have only made my 
first speech. I am not yet through with my first speech. 
I have got another speech coming before this thing is going 
to be voted on. I am only on speech no. 1. 

I am very much in the position that my uncle was in. 
My uncle was one of the best men who ever lived. He moved 
from Ohio down to Louisiana. He was a man who always 
gave his time up to other men. If he saw a man who was in 
trouble, he would lay down his own affairs and go help him 
out in his troubles. He knew a young man down in Louisiana 
who was a bartender, who did not know how to mix drinks, 
and in private conversation with the young fellow he found 
out that he was going to lose his job because he did not know 
how to mix drinks. My uncle went down to the place where 
he was working one morning and put his foot on the rail and 
said to the young man, “I am going to stay here with you 
until you find out how to mix drinks which the people like.” 
And my uncle stayed there with him all that day until clos- 
ing time that night, and directed him how to mix the drinks, 
and drank them until he found out that the young man had 
mixed them right. [Laughter.] He gave his time the whole 
day long to helping that young man. That is the kind of a 
reputation my family has. We have always given our time 
up to other people, and, if it will do anyone any good, we will 
stay here right now and advise the Members of this body 
along good, sound, constructive lines. 

The Senator from Maryland, as I passed him, asked me in 
a rather low voice if there was any chance of the Supreme 
Court of the United States retaining me to give them any 
advice on the law. The Supreme Court could do worse than 
that, Mr. President. I gave the Supreme Court some advice 
on the law—whether they took it or not—the last time they 
had these cases up. I will tell the Senate what I did. I got 
that great American newspaper, the American Progress, that 
great newspaper of culture and thought and judgment. I 
persuaded the editor of that paper, after giving him the cost 
of printing the edition, to publish one of my great speeches 
in it, and I sat down and mailed to every Member of the 
United States Supreme Court a copy of that newspaper. I 
mailed a copy to the office of every Member of the Supreme 
Court and also to his residence. 

I mailed to every member of the Supreme Court of the 
United States a copy of all my speeches for 3 months, some 
17 speeches. Some of them were nearly as good as this 
speech I have made today. I sent them 17 speeches. I 
sent every member of the Senate a copy of that newspaper. 
I personally paid the subscription for every Member of the 
United States Senate in order that he might receive the 
American Progress. 

The Senator from Kansas [Mr. Capper] runs some news- 
papers, but he never has sent the Senators copies of his 
newspapers free, as I did mine. I was not selfish about it. 
I was willing that everything I had advantage of should be 
shared by the other Members of the United States Senate 
and also by the Supreme Court. 

I do not claim to have been responsible for the N. R. A. 
decision. But it was after the Supreme Court of the United 
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States, each and every member of it, had received free copies 
of my paper, that they rendered that wonderful decision 
on N. R.A. (Laughter in the galleries.) 

The PRESIDING OFFICER. The Chair must admonish 
the occupants of the galleries that they are here as guests 
of the Senate. The Chair has been indulgent with the oc- 
cupants of the galleries, but the Senate rules do not permit 
any expressions of approval or disapproval; and the Chair 
will request the occupants of the galleries to observe the 
Senate rules. 

Mr. LONG. Therefore, Mr. President, I say that I do not 
claim all the credit. However, I have done my part. In 
the words of the Blue Eagle, “ We do our part”; so I sent 
my paper to the members of the Supreme Court and to 
United States Senators. That is the best I could do. That 
is all I could do. And I did that, and that ought to suffice. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. Within the scope of the question be- 
fore the Senate, and within the scope only of an inquiry 
addressed to the Senator from Louisiana, I wonder if the 
Senator has considered, in discussing this matter, and I 
wonder if he cares to discuss further at length, matters 
pertaining to the individual sovereign States, as regards 
those who have been heretofore appointed who do not be- 
long to the sovereign States, or who have been transported 
from various sources to control the political life of the 
States. 

Mr. LONG. My answer to that is “ Yes.” 

Mr. McCARRAN. A further question, Mr. President. 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield to the Senator from Nevada for an- 
other question. 

Mr. McCARRAN. In view of the Senator’s answer of 
“Yes” to my inquiry, I ask him if he will address himself, 
in answer to my inquiry, within the scope of the question 
now pending, to whether or not States other than Louisiana 
have been burdened with those who bear the stamp of 
“ carpetbagger ”, coming from various sources and from 
various States, including the District of Columbia, and then, 
if I may go further in propounding my question, does the 
Senator from Louisiana realize that today we are apparently 
appointing such officers, so as to destroy the sovereignty of 
the respective States, which sovereignty was written in no 
uncertain terms into the organic law of this country? 

Then I desire to ask the Senator from Louisiana a further 
question——. 

Mr. LONG. May I ask the Senator not to speak so fast? 

The PRESIDING OFFICER. The Senator can ask only 
one question at a time. 

Mr. LONG. I can answer them both; but the Senator is 
speaking too fast. I desire to get what the Senator is ask- 
ing. I ask the Senator to talk a little more slowly, because 
. rae to bear in mind just as much as possible what 

e said. 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield further? 

Mr. LONG. I yield for a further question. 

Mr. McCARRAN. Does the Senator realize and does he 
understand that there never would have been a Government 
of the United States under the Constitution of the United 
States had it not been guaranteed to the respective States 
that they should govern within their own borders? 

Mr. LONG. That is my understanding, beyond any ques- 
tion of a doubt—that the only way in the world we ever got 
the Constitution adopted was that every State was going to 
govern within its own border in all matters. 

One of the great arguments made in Virginia was that 
they would have that Kentucky area governed by the Fed- 
eral Government on account of the navigability of the river. 
The arguments were to the effect that every matter con- 
cerning the internal affairs of a State would be governed 
by the State. That is my answer to the question. 

Mr. McCARRAN. Mr. President, will the Senator yield 
for a further question? 
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The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield further. 

Mr. McCARRAN. In keeping with the answer of the 
Senator from Louisiana I wonder if the Senator would 
care to answer this further inquiry, which he may in his 
turn propound to the respective representatives of the 
Thirteen Original States, as to whether or not they ever 
would have come into the Union had it not been for the 
guaranty written in no uncertain terms into the organic 
law that they should govern their own internal affairs within 
their borders. 

Then I want to ask this further question, which I think 
the Senator can answer. : 

The PRESIDING OFFICER. The Chair feels it incum- 
bent upon hia to state that under the rule of the Senate 
the Senator may yield for a question, but the Chair does 
not believe under the rule of the Senate that a Senator 
may yield for two questions at one time. 

Mr. LONG. I will yield for another question unless I am 
supposed to answer the first one now. 

The PRESIDING OFFICER. The Chair does not desire 
to take any advantage of any Senator and made the 
announcement for that purpose. 

Mr. LONG. I am glad to yield. Will the Chair allow 
me to yield again to another question at this time? 

The PRESIDING OFFICER. It is not a question of what 
the Chair allows. It is a question of the Chair’s construc- 
tion of the rules of the Senate. The Chair interrupted the 
Senator from Nevada to announce, so there could not be 
any suggestion of any advantage taken by any Senator, 
that under the Chair’s construction of the rule a Senator 
may yield for but one question at a time. 

Mr. McCARRAN. A matter of parliamentary construc- 
tion and inquiry. Must that question be confined to one 
sentence or declaration? May it not be a hypothetical 
question? 

The PRESIDING OFFICER. The Chair will not under- 
take to pass on the form in which any Senator shall pro- 
pound a question, but in view of the parliamentary inquiries 
and the points of order which have been raised today, the 
Chair thought it a fair policy to announce that the Chair’s 
construction of the rule is the Senator may yield for only 
one question at a time. 

Mr. McCARRAN. Must that be a question of one sen- 
tence or may it be of two sentences? 

The PRESIDING OFFICER. The Chair will not under- 
take to pass on. that. 
Mr. HARRISON. 

order. 

The PRESIDING OFFICER. The regular order is de- 
manded. The Senator from Louisiana has the floor. 

Mr. LONG. Mr. President, answering the question which 
has been propounded by my friend from Nevada, it is my 
belief, as a very close student of the Constitution and of 
constitutional questions, as one who has given hours of time 
to reading the Constitution and reading the debates over 
and about the Constitution by Madison and by Hamilton, 
by Patrick Henry and by James Monroe, as one who has 
studied diligently into constitutional history and the argu- 
ments pro and con affecting the Constitution, I state—Mr. 
President, what is that bug that just lit on my arm? At 
least I ought to be protected from the annoyance of bugs. 
[Laughter.] 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. By any chance could that have been 
a chinch bug? 

Mr. LONG. It looked like a chinch bug to me, very much 
like a chinch bug. ([Laughter.] That is what I thought 
it was, as a matter of fact. It came in here and attacked 
me! ([(Laughter.] 

I was just fixing to answer the question the Senator pro- 
pounded. I was going to elucidate a little bit on the question. 
Here is what I was going to say. I would have said, if I 
had been back there in those days of 1783, 1789, 1796, and 
1803, “ We are not willing to travel all over the United 


Mr. President, I ask for the regular 
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States to get authority to kill a chicken.” Why, it got to the 
point where a man could not even pick one chicken instead 
of another chicken unless he came to Washington and got 
a special permit. He had to take whichever chicken came 
out of the coop. Down my way we would not eat half the 
chickens. We had lots of chickens in those days and times. 
Some of them we would not have for fries, some we would 
not have for broilers, and some we would not have to boil. 
A dumpling chicken—— 

Mr. McCARRAN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I wonder if the Senator will answer this 
question, if in keeping with his last expression regarding the 
utterances of Jefferson, in which the great founder of this 
Nation said, 

If we have to appeal to Washington as to when we shall sow and 
when we shall reap, sometime we will be without bread. 

Mr. LONG. That is right. That is positively the truth. 
That is what happened, too. When they got to the point 
where they had to appeal to Washington, they did find they 
would be without bread, and were without bread. 

There were more reasons than that. In 1803 Thomas 
Jefferson bought the Louisiana Purchase Territory. Thir- 
teen States began to kick about it. Why? ‘They said it 
would mean, if we took in that territory, that they would 
have more representatives in the United States Senate than 
the Original Thirteen States. That all came true. Those 
States embraced within the Louisiana Purchase Territory 
probably exercise a greater influence in national affairs today 
in some respects than do the Original Thirteen States of 
the Union. 

Of course, as I have previously told this body, had they 
not purchased the Louisiana Territory we would not have 
had the State of Iowa and we would not have had the Sena- 
tor from Iowa (Mr. Murpuy] here. We might have been 
able to do without him. We would not have had here the 
Senators from Kansas. We might have been able to do 
without them. We would not have had here the Senators 
from Oklahoma. We might have been able to do without 
them. We would not have had here the Senators from 
Missouri. We might have been able to do without them. 
But we would not have had the Senator from Louisiana here 
tonight if Jefferson had not bought the Louisiana Purchase 
Territory. I will leave it to the Senate what that would 
have meant to the country. [Laughter.] 

Yes, sir; I will leave it to the impartial judgment of the 
Senate as to what it would have meant if Louisiana had not 
been brought into the Union. That is an important mat- 
ter—the State of Louisiana. 

Mr. President, I came near forgetting something tonight. 
I was giving the recipes 5 hours ago. It is now 11 o’clock. 
I was just going to say that I had one more recipe that I 
wish to get into the CONGRESSIONAL Recorp. One of my 
very most famous recipes is not in the Recorp. I want every 
man who buys the CONGRESSIONAL REcorD tomorrow or day 
after tomorrow to be able to get in one copy everything he 
needs to know about the Governement, if I can put it in 
the Recorp. In other words, I am writing a new textbook 
on government, and I am including in it a few of my favor- 
ite cooking recipes, so that I shall not be bothered and 
pestered by the people up here in the East who are con- 
stantly asking me to come around and show them how to 
cook these articles. I do not want to be said to be dis- 
courteous to these people. I do not want them to think I am 
selfish. I am willing that they shall know what I know. 

I have already put into the Recorp the recipe for frying 
oysters, and the recipe for “pot likker.” I wonder if we 
could not print these recipes as a Senate document and send 
them out separately. If we would print two or three million 
copies, Mr. President, and send them out, and give every 
Member of the Senate free a hundred thousand copies to 
send out, it would do an immense amount of good. It would 
do an untold amount of good. But I will put in my third 
recipe. I will wait until tomorrow—I have only an hour to 
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wait, and I will wait until tomorrow—to discuss with Mem- 
bers of this body about whether or not there should be a 
separate Senate document to cover these recipes. 

The third recipe I am going to give is on how to make 
Roquefort cheese salad dressing. There were only two men 
in the United States who understood how to make it, and I 
knew how to make it better than the other man, and the 
other man is dead, anyway [laughter]; so I will now give 
the recipe. 

You take a quantity of cheese, say a pound. It depends 
upon how many people you want to make salad dressing for. 
Let us say there are three or four people. They ought not to 
consume over a pound of Roquefort cheese. You take that 
Roquefort cheese, and you take a fork. Do not take any- 
thing but a fork. Do not take a knife. Do not take a potato 
masher, or anything like that. That will not do the work. 
You take a fork, and you mash the Roquefort cheese into a 
consistency that is soluble. You thoroughly mash the cheese 
to a point where there is not an unbroken particle in it. 
Then you put in olive oil. For a pound of cheese you ought 
to put in somewhere around three tablespoonfuls of olive 
oil; but you cannot go exactly on the quantity by measure- 
ment. You have to be a good judge of cooking. You have 
to be able to tell when it is mixed to the point of a good 
consistency. You get that by experience. It gets to be a 
little bit fluffylike, spongelike; and you mix the olive oil un- 
til it is thoroughly mixed, well mixed. It takes a lot of stir- 
ring. Any good cooking takes a lot of stirring and lots of 
mixing. That is what I learned. You have to do lots of stir- 
ring and lots of mixing in any good cooking. It takes work 
to be a good cook. 

When you have thoroughly mixed the olive oil with the 
cheese—it takes about 5 minutes of stirring—then you put 
in vinegar. If you put in the vinegar before the olive oil, 
or put in the olive oil before the vinegar, you will ruin 
the dish. You have to mix them in the right order. Then 


you put in about two tablespoonsful of vinegar; but, again, 
You have to put just 


you cannot go by exact measurement. 
as much as the cheese will dissolve, and as much as it ap- 
pears to dissolve to make it fluffy and spongelike. So you 
stir the vinegar in very slowly. You must not stir it fast. 
You have to kind of gum it around a little bit, skim over it, 
until it catches up, and then mix it very slowly. ‘Then, 
after it gets caught and begins to get spongy, you can stir 
it faster and faster and faster. 

Then, after the vinegar, you put in Worcestershire sauce. 
I should say you would put in about a tablespoonful and 
a half; but again, as in the other instance, you put in what 
appears to be necessary to make it fluffy and spongelike, 
and of a consistency that appears proper to the sensible 
discretion of one who is educated in the culinary art. 
[Laughter.] 

After that has been slowly stirred, and then stirred a 
little faster, you take strained lemon juice, and you put in 
about, I should say, three teaspoonsful of lemon juice. 
That thins it out a good deal. You stir it very fast from 
the start, so that it does not become clabberlike, so that 
it retains its liquid consistency; and then, when you have 
stirred it with the lemon juice, you put in paprika pepper. 
For an ordinary person’s taste, you put in enough pepper 
to give it a fairly good red color. 

Mr. President, when you have stirred that up thoroughly, 
you have the genuine Roquefort cheese salad dressing. It 
should be eaten with lettuce only. Roquefort cheese salad 
dressing should be eaten with head lettuce only. About a 
quarter and a half a quarter of a head of lettuce is about 
the proper portion for one person. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER ((Mr. Criarx in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Nevada? 

Mr. LONG. I yield to the Senator from Nevada. 

Mr. McCARRAN. I inquire of the Senator from Lonitsi- 
ana what his recipe has to do with the recent declaration 
of the Executive as to the distribution of wealth through 
taxation? 
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that many times. I see the newspaper which David Law- 
rence put out here called, I think, “ The United States 
Weekly ”, says the President is on a share-the-wealth pro- 
gram. The facts are, I guess, that the President said he was 


ll securities or other property that has depreci- 
in order to show a loss; 
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istration and repealed the publicity provision we had pro- 
vided for income taxes. We did not get a chance; they 
killed it before they even saw us coming. That is how they 
do. Nobody gains except the big man. 

Too much to eat and people continue to starve! If they 
think there is too much to eat, they burn it up; but there is 
not too much to eat. The United States Government ought 
to have a sensible mind. When the United States Govern- 


ment publishes a statement saying that every man ought to 


have so much to eat, and them, when one takes a pencil and 
Paper and multiplies that by 125,000,000 people he finds that 
the most we ever have produced is about 334 percent less 
than what the Government says the people ought to have. 
Then it goes out and burns up some of the things of which 
there is known to be a shortage instead of a surplus. They 
ought to be bored for the hollow horn, and they would be if 
they were in any other line. That is an old expression down 
im my section of the country—“ bore for hollow horn.” We 
used to bore a cow down there for the hollow horn. 

Mr. GORE. I know what the Senator means. 

Mr. LONG. The junior Senator from Oklahoma knows 
what I mean by that. We have bored them for the hollow 
horn. When a cow began acting funny in the head we would 
bore a hole im the horn and see what im the devil was wrong 
with the cow, and 9 times out of 10 that would be the 
trouble; she had a hollow horn. 

Mr. ASHURST. In other words, tapped for simples. 

The PRESIDING OFFICER (Mr. Ciarx in the chair). 
Does the Senator from Louis’ ina yield to the Senator from 
Arizona? 

Mr. LONG. I do. 

Mr. ASHURST. I have finished what I desired to say. 

Mr. LONG. The United States Government issues a table 
and says that every man, im order to keep from starving to 
death, must have so much to eat; and then when you multiply 


| the amount each one should have to eat by the number of 


people in the country, you find that the most we have pro- 
duced is one-third less than the Government says everybody 
ought to have to eat; and then they go out and burn up some 
of the two-thirds, instead of getting the other one-third and 
giving the people some money with which to buy it. I think 
the administration ought to be bored for the hollow horn, 
and, if I had my way tonight, I would bore Henry Wallace for 
the hollow horn before tomorrow morning; I would bore him 
for the hollow horn as sure as I live; that is what I would de. 

Mr. GORE. You cannot bore a muley cow. 

Mr. LONG. Yes; and he is a muley; that is what he is. 
He is from Iowa, but he isa muley. He has not even the lowa 
look about him or Iowa western horns about him; he is a 
muley; and they never are any good. E never could make @ 
muley pull in any wagon I hitched her to. The minute you 
had a muley cow hitched up to a wagon she never was any 
good. I do not know why it is, but a muley just is not any 
good, and never does work. You have got to have them with 
horns on if they amount to anything. 

I should like to hear some Senator answer the statement 
I made a minute ago; I should like to hear some explanation 
of the statement of the United States Government, made by 
its own bulletin, issued under this administration or under 
Hoover, the same man in each of them. Mordecai Ezekiel 


the United States Government, there were 

less eggs than they needed in 1929, the same year 
impossible to sell am egg, and they broke them 

up and threw them imto the ocean and destroyed them in 
other way because there was no such thing as a 

Yet the very year when we said we had 

went out and killed several million 

sows so that the sows could not give 

pigs, that very year, accordimg to the 
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bulletin of the Department of Agriculture, there were 10 per- 
cent less hogs than we needed to feed the people the amount 
of meat which the bulletin of the Government said the 
people of the country would need if 125,000,000 people were 
fed that year. And with the bulletin showing 10 percent less 
meat in the country available for all the people than the 
people needed, the Government officials actually went out 
and slaughtered millions of pigs and killed the sows so that 
the sows could not give birth to any pigs the next year. 

Bore them for the hollow horn? I would hang them— 
politically; that is what I would do with them. I would 
hang them. I would kick them out so fast you would not 
be able to see them for the dust. 

Mr. President, I have learned a great deal in my life. I 
have learned that you cannot make a duck lay a hen egg. 
You cannot make it do it; it will not work. You cannot 
make an elephant change his traits. Whatever environment 
a@ man is created under it just stays with him, and I have 
just found out that it is impossible to make them understand 
here that they are creating a shortage, and there is no way 
to do any good: with them. They never will be able to see 
and never will be able to change. That is the condition 
against which we are struggling. 

If you do what the Senator from Oklahoma and I are 
trying to get done here tonight we would not have this 
difficulty; we would cure the situation. How? I do not 
say that the 95 Members of the United States Senate are 
so smart; but they are average men, at least. There is a 
system about it, and they would not dare to come in here 
and put the names up before us of the kind of simlin- 
headed manipulators in these bureaus and departments they 
have been choosing. They would not dare to have the prac- 
tices they have been following examined here in the Senate, 
where the public has a right to be heard. 

The Senate not only considers these questions of appoint- 
ment, but the Senate gives the public a chance to be heard 
before the appointments are confirmed. There is more 
reason why the Senate should pass upon these appointments 
than just allowing Senators to be satisfied that the men are 
competent. When the Senate passes upon the appointment 
they give the public a right to be heard. 

Take the case I had before the Finance Committee. The 
Finance Committee wanted to report the nomination of 
D. D. Moore, and they were going to report it, but they did 
not want to bring it up here in the Senate, and they pre- 
ferred to let it go by the board rather than have the facts 
discussed in the Senate. Some of the facts in that. case 
smelled too loud. That is why the public is protected and 
given a chance to be heard. So I say these reasons justify 
what we are pleading for. 

Now, I come back to the question which has been pro- 
pounded to me by the Senator from Nevada. He asked me 
about the declaration for an income tax and an inheritance 
tax, and I answer him in this way. I say that people get 
religion under various and peculiar circumstances, but none 
the less they are converted. Sometimes it may not take; it 
may take more conversions than one to stick, and I am not 
going to be discouraged at the number of times we have 
to convert the present powers in order to make the con- 
version. stick. 

I have often told about the time when a relative of mine 
was being baptized. He was a fellow who joined the church 
every summer. Whenever anyone held protracted meeting, 
he joined the church at that protracted meeting. If they 
did not have a protracted meeting every summer, they had 
the devil with him in the fall of the year. The only thing 
that would keep him straight at all was about 3 or 4 weeks 
of good hot sermons on hellfire and damnation, until they 
scared him up for 7 or 8 months, until the next meeting 
would come around, and he was always influenced by them. 

It finally got to the point where they had to baptize him, 
and they finally did baptize him, baptized him. half a dozen 
times. They led him out into the water, into the old mill- 
ing bottom. 

Mr. President, I digress to say that. I have just. been 
handed a note which says that. some. smart. newspaper: 
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just wired for my Louisiana oyster recipe. People will know 
how to fry. oysters in the United States by this time tomor- 
row. [Laughter.] I will educate a million people how to 
fry oysters between now and tomorrow night, and they will 
know how to enjoy oysters. They have never known before. 

To resume; they started to baptize my uncle out in the 
old milling bottom, and as they led him out there floated out 
of his pocket the ace of spades. [Laughter.] As he turned 
around and walked a little further the king of spades came 
out, then the queen of spades, and just as the preacher was 
er to baptize him the jack and 10 spot of spades came 
out. 

His wife was standing over on the bank. She became 
frantic and threw up her arms and she said, “ Don’t baptize 
him, parson. My husband is lost. He is lost.” But the 
young son was sitting on the bank, and he said, “ Hold on, 
Ma. Don’t get excited. If he can’t win with the hand he’s 
got there, he can’t win at all.” [Laughter.] 

Mr. President, I do not want any Member of the Senate 
to become excited. You have the cards in your hands. You 
can play them as you want to play them. You can play 
them to do good or you can play them to do bad. If you 
play them according to the Constitution, you cannot help 
but do good. If you play them against the Constitution, 
you cannot help but do bad. 

There is only one sure lamp to guide our feet, and that 
is the lamp of experience. There is only one lamp to tell 
us what is going to happen in the future, and that is the 
lamp which shows us what has happened in the past. 

Every time we have departed from the constitutional and 
ordinary prerogatives of this Government we have met dis- 
aster, we have met sorrow, and we have apologized to our- 
selves and to our people, and every time we have lived within 
the Constitution and gone according to the precepts and 
standards of this country we have had nothing to apologize 
for, and the country has gotten along pretty well somehow. 

The only thing we have done here in these experiments is 
that the country is loaded down with debt, the country is 
loaded down with experiments, the country is loaded down 
with law, the country is loaded down with trials, and tonight 
the people hold up their hands and they beg you in the name 
of this country that if you cannot do any different from what 
you have been doing, adjourn this Congress and go home 
and do nothing. That if you cannot do something along 
standard lines, which mean improvement, that the time has 
come to do nothing and to adjourn and go home. That is 
what should be done unless we are doing to do something 
different. 

You have the cards in your hands, you are excited, you are 
frantic, you holler, “The country is lost”, when you have a 
hand with which you can win any game on earth if you will 
simply play according to the constitutional rules, so this 
country is not going to be led a way of fanaticism and ex- 
perimentation in the wilderness which means a public debt 
and a private debt that can never be paid by the people of 
the United States. That is what we have got to do—go back 
to the rules of the Constitution and back to the ordinary 
things. 

I hate to see the Senate lose so much time doing it. I 
have an idea that there will be an improvement in this body 
tomorrow. I think many Senators tomorrow will be much 
more equipped to act on these matters. I wish that we might 
come back in the fold after we have slept 8 or 10 good hours; 
I wish we would all go home and sleep and come back here 
tomorrow and let me make another speech of about 10 or 12 
hours on these fundamental principles, and I believe we will 
all gain as much tomorrow as we have all gained today, per- 
haps, by listening to a discourse on these questions, and the 
sound doctrine that I have undertaken to expound here 
among the Members of this body. 


o’clock. Soon it will. be midnight; 11:30 o’clock, and this 
small audience here listening to a speech of this consequence. 
has.| at this time of the night.. That. is what. is discouraging 
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it. That is why one would feel almost like giving up the 
effort and not trying to do any good when people do not 
appreciate what you are saying any more than that. It 
is discouraging. 

However, I will say this for the Senators who are here, 
and the learned Vice President. The Vice President will be 
a candidate for reelection next year, and when it is found 
out over the United States that he is a man who sits here 
and listens to the speeches that I make, it is going to help 
him in this country. [Laughter.] 

Now, getting down to less consequential matters. What 
ought to have been done here tenight was to settle this 
thing along the proper lines. We should have all signed up 
that we would come here and stick it out and we would 
work together. We would not have gotten up here and in- 
voked a rule against somebody propounding a question to 
me. We would have been brotherly to one another. We 
would have allowed free action among everybody. Let 
everybody be heard. Let everybody ask questions. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. Does the Senator from Louisiana think 
the rule in Shelley’s case is applicable to the situation which 
exists here? 

Mr. LONG. The rule in whose case? 

Mr. TYDINGS. In Shelley’s case. 

Mr. LONG. I have forgotten Shelley’s case. 

Mr. TYDINGS. That was the famous rule against perpe- 
tuities. 

Mr. LONG. Yes. Well, that is further in arithmetic 
than I ever got. 

Mr. TYDINGS. That is the law. 

Mr. LONG. Oh, is that the law? Oh, the Shelley case! 
I will look that up tomorrow, and write my answer to the 
Senator, and put it into the ConcressronaL Recorp. I am 
always very careful of what I answer, because I want to 
know what it is. 

Mr. TYDINGS. May I ask the Senator a question, Mr. 
President? 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield further to the Senator from Maryland? 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. Knowing that the Senator is an eminent 
student of law, I wish to ask the Senator if he thinks the 
rule of res ipsa loquitur applies. 

Mr. LONG. Now I will show how smart Iam. Res ipsa 
loquitur, that means that the thing just speaks out. That 
is what it means in Latin, is it not? 

Mr. TYDINGS. Yes. 

Mr. LONG. I knew that. I could have passed an exami- 
nation in it. : 

Mr. TYDINGS. Will the Senator yield for another ques- 
tion? 

Mr. LONG. Tf yield for a question. 

Mr. TYDINGS. Does not the Senator think the old Latin 
maxim of Scuto bonae voluntatis tuae coronasti nos likewise 
applies in this case? 

Mr. LONG. Mr. President, I had another matter in mind 
which I desired to discuss. I will say that I am like the 
conqueror of Gaul. That is in a language almost not un- 
derstandable. The tablets are not so easy to read. 
are in a language which to me are 
had found them in Greek. I am not 
The Senator from Maryland catches me at a 
vantage. The reporter will not even 

What was I explaining at the time the interruption oc- 
curred? I now remember. What I was saying 
ought to have been brotherly and neighborly 
geneous. That does not mean anybody who is 


such as we have had, twice as much good could have been 
done as has been done had we been friendly to one another. 
Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 
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Mr. TYDINGS. In view of what the Senator has just 
said, I should like to ask him this question: Quiere usted 
que oigamos a nuestras casas? 

Mr. LONG. I guess that is Latin, too, is it not? 

Mr. LEWIS. Mr. President, wili the Senator yield? 

Mr. LONG. I yield to the Senator from Illinois for a 
question. 

Mr. LEWIS. In view of the fact that the Senator from 
Maryland (Mr. Typtnes] has presented a question in Span- 
ish, in place of responding in Spanish, will not the Senator 
adopt the Greek and exclaim, “ Zoe mou, sas agapo ”, taking 
his quotation from Byron’s Maid of Athens? 

Mr. LONG. Mr. President, if that means these appointees 
ought to be confirmed by the Senate, I agree. They ought 
to be. That is another reason why they ought to be con- 
firmed by the Senate. There is hidden knowledge here 
which somebody does not know anything about. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. TYDINGS. I should like to ask the Senator what the 
quid pro quo would be in a case like this to get this amend- 
ment adopted? 

Mr. LONG. Quid pro quo? 

Mr. LEWIS. Mr. President, will the Senator yield? 

Mr. LONG. I yield to the Senator from Mlinois for a 
question. 

Mr. LEWIS. I take the liberty of asking the Senator from 
Louisiana if he might not reply to the able Senator from 
Maryland in his elevated observation of virtute non verbis— 
“action; not words ”’? 

Mr. LONG. That suits me! 
populi! [Laughter.] 

Mr. President, if we had had this kind of discussion going 
on all the time, all of us would have been learning. Every- 
body would have been better off. I would have had some 
good out of it. Instead of having to try to acquaint Sena- 
tors with things that I knew, there would have been recip- 
rocal advantage, and I would have been in a better position 
in the next few days to give my colleagues the benefit of the 
added information which I have accumulated. 

However, what we ought to resign ourselves to do is to go 
home tonight and say, “ This is the United States Senate.” 
I say, let us go home. That is my invitation. Let us go 
home. Whosoever will, let him come. Whosoever will not, 
let him go. (Laughter.] That is what I would say. Let us 
go home, get out and go; rest, peace, ease, comfort. Imag- 
ine how marvelous it would be to lie down on a good Seely 
mattress at this hour. [Laughter.] Imagine how wonderful 
it would be just to lie there at ease and in comfort, with no- 
body to worry and nothing to think about—except my 
speech. ({Laughter.] That is what ought to be done. Sena- 
tors’ minds are not fresh enough to grasp these technical 
points. [Laughter.] We are going at a rapid gait. Every- 
body should be willing to go home. Soon I will have con- 
tributed the best of my efforts for a period of 12 hours in 
this legislative Chamber. Soon I will have talked here for 
12 hours doing the best I can for the benefit of mankind and 
my friends here. 

The proof of the pudding is in the eating. The fact that 
Senators are here yet awake proves whether or not I have 
done something that is good. All are here. All are awake. 
I can remember when half the men of my day and time went 
to church half of them were asleep before the sermon was 
half over. Here Senators are tonight, brothers and descend- 
ants of the same kind of people, and they are all awake, 
wanting to stay awake unnecessarily when everybody ought 
to be asleep. Twelve o’clock midnight is time for people to 
be slumbering. People should be asleep. We should not be 
kept here. I think it is time to rest, time to think. When 
Senators rise tomorrow they will have a better understand- 
ing all the way down the line. 

I am pleading for Senators to be sensible about this matter. 
If they want to wait awhile here and listen to me speak for 
another hour and then go home and get some sleep, I will 
speak another hour. If they want to listen 2 hours, let them 
listen 2 hours. If they want to listen 3 hours, let us make it 
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3 hours. But let us make up our minds whether we are going 
to sleep sometime. Do not stay awake unnecessarily. Do 
not penalize yourselves unless you can do some: good by 
doing it. There is no use doing it. 

I imagine many Senators missed the Shriners’ march to- 
night. I would like to be in one of these parades myself. I 
do not belong to any lodge, but I always like to see the 
marchers of all the lodges. I do not belong to any lodge, but 
I am for them all. I am for all the lodges, and I am for all 
religions, in favor of every one of them. Sometimes it is a 
little close down in my part of the country—half Protestant 
and half Catholic. Sometimes somebody wants to pin a man 
down on a question that is a little bit close, but I am always 
for them all, and therefore I avoid any colloquy on these 
various scores. I believe in harmonizing the religions and 
harmonizing the politics as much as we can. 

There is only one way we will ever harmonize the Senate. 
We have Republicans on the other side and Democrats on 
this side of the Chamber and we cannot harmonize them. 
Over on the Republican side we have progressive Republi- 
cans and reactionary Republicans who cannot be harmonized. 
Then we have Farmer-Laborites and Progressives and they 
cannot be harmonized. On this side of the Chamber we have 
Democrats and reactionary Democrats and administration 
Democrats and radical Democrats, and we cannot harmonize 
them. There is only one way we will ever be able to get 
going here and that is for everybody to submerge politics 
and listen to me. [Laughter in the galleries.] 

The PRESIDING OFFICER. The Chair must admonish 
the occupants of the galleries again that they are here as 
guests of the Senate. Expressions of approval or disapproval 
are strictly forbidden by the rules. The rules have been more 
or less relaxed tonight in view of the long session, but from 
now on the Chair will strictly enforce the rule against 
expressions of approval or disapproval or of amusement in 
the galleries. 

Mr. LONG. That is one way we can break bread around 
one table. Let us get around one table and break bread. 
All will be welcome. All will be received. Let us harmonize 
these little inconsequential differences of political opinion. 
I would bend any effort I could to bring about that result 
in this body. It may never be done, but I shall do my part 
toward it. 

Mr. President, I was named the national candidate of the 
Farmer-Labor Party for President of the United States in 
1932. I was officially named by the official National Farmer- 
Labor Party. Before accepting that nomination I walked 
over to the Senator from Minnesota [Mr. Surpsteap], the 
only member of the party in this body, and said to him, “I 
am the leader of your party.” I did not say to him exactly 
that I was his boss, but that is what I meant by it Llaugh- 
ter]—that thenceforward he would follow me. But the only 
member of the party repudiated the leader of the party 
there and then and refused to stand by his own party. 

How can I build up the Senate with things like that taking 
place? I declined the nomination of the National Farmer- 
Labor Party because if I was not going to gain anybody what 
was the use of having the nomination? It added nothing to 
our strength. We cannot find out who is the Farmer-Labor 
Party, we cannot find out who is the Democratic Party, and 
we cannot find out who is the Republican Party. 

The Republicans had a “grass roots” convention and 
some other kind of a convention. The Democrats had a 
young men’s convention and an old men’s convention, and 
the young men’s convention ran the Roosevelt people out 
of the convention, and they went and held another con- 
vention over in Texas, and got in a general jamboree, and 
nobody knows what they have finally wound up by doing or 
not doing. The first thing you know, the treasurer of one 
of these parties will run off, and it will be a disaster to the 
party, because there is nothing in the world that will break 
up a society like the treasurer disappearing. [Laughter.] 
Something like that is going to happen to one of these 
parties before you know it. 
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Mr. McCARRAN. Mr. President—— 

Mr. LONG. I yield for a question to the Senator from 
Nevada. 

Mr. McCARRAN. I wonder if the Senator from Louisiana 
would be willing to yield for an inquiry that might come— 
I hope it will come—from those who now occupy the floor 
of the Senate as leaders, looking to a solution of the ques- 
tion now before the Senate. 

Mr. LONG. I will yield to any respectable suggestion to 
dispose of this question at an early date. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield, and, if so, to whom? 

Mr. LONG. I yield to the Senator from Nevada for a 
question. 

Mr. McCARRAN. I wonder if the Senator from Louisi- 
ana would be agreeable if there might be a meeting of the 
minds of the respective divisions of the Senate looking to a 
solution whereby the Senate might recess. 

Mr. LONG. I should be willing to recess. I think we 
ought to recess. I was hoping that we would. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator yield 
further? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. May I make a statement preliminary to 
my inquiry? I ask that as a parliamentary inquiry. 

The PRESIDING OFFICER. The Chair is of the opinion 
that the Senator from Louisiana cannot yield for anything 
other than a question; and the Chair feels himself bound 
under the rules not to recognize the Senator from Nevada 
for anything except a point of order or a parliamentary 
inquiry. 

Mr. McCARRAN. Very well. Then, first of all, may I 
make the parliamentary inquiry if it might be possible, in 
keeping with the history of this body during the past nearly 
12 hours, to have a leadership here to guide us out of this 
situation? Would it be possible to promulgate—— 

The PRESIDING OFFICER. The Chair is of the opinion 
that the Senator has not propounded a parliamentary 
inquiry. 

Mr. McCARRAN. I beg your pardon, sir. Then I will 
propound a question. 

Mr. HARRISON. I ask for the regular order. 

The PRESIDING OFFICER. The regular order is de- 
manded. The Senator from Louisiana has the floor. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I now propound a question to the Sena- 
tor from Louisiana, and I do this in keeping with what I 
hope will be the outcome. Will the Senator from Louisiana 
yield so that if there be a leader in this body he may have 
a concourse and an agreement that this entire situation may 
terminate, with an agreement to go on tomorrow? 

Mr. LONG. Mr. President, I can only answer for my part. 
I am prepared to keep going until tomorrow. I shall be 
prepared to agree on a recess and meet again tomorrow. 

Mr. BARKLEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Kentucky. 

Mr. LONG. I yield. 

Mr. BARKLEY. Repeating my assumption, expressed 
earlier in the evening, that the Senator’s suggestion is made 
in good faith, will the Senator agree to fix an hour on to- 
morrow at which time we may vote on the pending motion, 
and an hour at which we may vote finally upon the joint 
resolution now before the Senate? 

Mr. LONG. Mr. President, I have not the right to make 
that agreement. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Oklahoma? 
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Mr. LONG. I yield for a question to the Senator from 
Oklahoma. 

Mr. GORE. I should like to ask the Senator if an ar- 
rangement or understanding could be arrived at, a sort 
of gentlemen’s agreement, by which the amendment offered 
by myself could be detached from this joint resolution, and 
could be attached to the social security bill in substantially 
the same form, with a few minor changes which I myself 
think ought to be adopted, with a gentlemen’s agreement 
that the Senate conferees would not allow it to go out of 
the bill until the Senate itself had voted directly to 
eliminate it. 

Mr. HARRISON. Mr. President, will the Senator yield for 
a statement? It would not be a parliamentary inquiry; 
but I ask unanimous consent, without taking the Senator 
from Louisiana off the floor, to answer the question of the 
Senator from Oklahoma. 

The VICE PRESIDENT. The Senator from Mississippi 
asks unanimous consent that he may make a statement in 
reply to the Senator from Oklahoma, without taking the 
Senator from Louisiana from the floor. Is there objection? 

Mr. BLACK. Reserving the right to object, I have no 
objection if the time of the statement is limited. 

Mr. McCARRAN. Just a moment, Mr. President. Under 
the rulings heretofore made, the Senator from Louisiana 
would lose the floor? 

The VICE PRESIDENT. He would. 

Mr. HARRISON. I withdraw the request, and ask for 
the regular order. 

The VICE PRESIDENT. The Senator from Louisiana has 
the floor, and he can yield to a Senator only to ask a question. 

Mr, LONG. Is there any objection to the Senator from 
Mississippi making a statement? I have heard no objection. 

The VICE PRESIDENT. The Senator from Nevada asked 
a question which was tantamount to an objection. 

Mr. LONG. I do not think the Senator from Nevada in- 
tends to object. Perhaps we can get together. I ask unani- 
mous consent, without losing the floor, that the Senator 
from Mississippi be permitted to make his statement. 

Mr. BLACK. I object. 

The VICE PRESIDENT. The Senator from Louisiana asks 
unanimous consent, without taking him from the floor, that 
the Senator from Mississippi be permitted to make a state- 
ment. Is there objection? 

Mr. BLACK. I object again. °* 

The VICE PRESIDENT. The Senator from Alabama 
objects. The Senator from Louisiana has the floor. 

Mr. McCARRAN. Mr. President—— 

Mr. LONG. I yield for a question to the Senator from 
Nevada. 

Mr. McCARRAN. I wonder if the Senator from Alabama 
is entirely content to go on. 

The VICE PRESIDENT. Is the Senator now yielding for a 
question? 

Mr. LONG. Yes, sir; for a question. 

Mr. McCARRAN. For a question only. 

The VICE PRESIDENT. That is the only thing for which 
the Senator can yield. If the Senator yields for any other 
purpose, he loses the floor. 

Mr. LONG. I do not. 

Mr. McCARRAN. And I do not propound anything save 
and except a question. 

The VICE PRESIDENT. The Senator will state his ques- 
tion. 

Mr. McCARRAN. All right. I wonder if the Senator 
from Louisiana would object to any suggestion which might 
be made to him as to a reconciliation and an agreement 
that might be arrived at. I say that in all fairness, I 
say it that we may get out of here. 

Mr. BLACK. I call for the regular order. 

Mr. McKELLAR. Regular order! 

The VICE PRESIDENT. The Senator from Louisiana 
has the floor. He can answer the question of the Senator 
from Nevada if he sees fit to do so. 

Mr. LONG. I wish to make my speech. I desire to 
answer both my friend from Kentucky (Mr. Barxiey) and 
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my friend from Nevada (Mr. McCarran]. We not only 
have here this joint resclution, but we have the amend- 
ment offered by the Senator from Idaho [Mr. Boran], the 
antitrust-law enactment; and I wonder how my friends 
will consider accepting that amendment. 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louis- 
iana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question; yes, sir. 

Mr. McCARRAN. For a question only. Does the Senator 
from Louisiana realize that he is now being held on the 
floor by an objection coming from the Senator from Ala- 
bama, which objection entirely precluded the possibility 
of an agreement here? 

Mr. HARRISON. Mr. President, I ask for the regular 
order. 

The VICE PRESIDENT. The regular order is that the 
Senator from Louisiana can answer the question. 

Mr. LONG. My understanding is that the Senator from 
Alabama did not wish to have the Senator from Mississippi 
allowed to say anything, and I am very sorry for that. I 
rather resent it, but I cannot do anything about it. I think 
the Senator from Alabama will let my friend from Missis- 
sippi speak if he desires to do so; and I am going to appeal 
to my friend from Alabama not to be too hard against his 
colleague from Mississippi. If he wic.es to make a state- 
ment, let him make a statement. It will not hurt anything. 
Be genercus. Be charitable. It will help us all. 

What are we going to do about the antitrust amendment 
of the Senator from Idaho? Is that going to be accepted 
on this joint resolution? I should like to find out. 

Mr. HARRISON. Mr. President, will the Senator yield for 
a question? 

The VICE PRESIDENT. Does the Senator from Lou- 
isiana yield to the Senator from Mississippi for a question? 

Mr. LONG. I do. 

Mr. HARRISON. If the Senator will yield the floor, he 
will have plenty of opportunity to take the floor again, of 
course, and it may be possible then that we may get together 
on some proposition. 

Mr. LONG. I suggest that the Senator talk to my friend 
the Senator from Oklahoma and my friend the Senator from 
Nevada while I continue to speak. I should like to ask them 
to converse and see if they cannot get together. 

Mr. McCAKRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Lou- 
isiana yield to the Senator from Nevada? 

Mr. LONG. I yield to the Senator from Nevada. 

Mr. McCARRAN. I wonder if the Senator from Louisiana 
realizes that during the last 3 hours there have been con- 
ferences here looking to that same conclusion that the Sen- 
ator from Nevada and others are interested in, the termina- 
tion of this interminable proposition, and that, so far as 
the Senator from Nevada is concerned—and I address this 
to the Senator from Louisiana—I hope to be able to work 
it out, and I am ready in behalf of the Senator from Louisi- 
ana to work it out to the termination of this apparently-—— 

Mr. BLACK. I call for the regular order. 

The VICE PRESIDENT. The regular order is the Senator 
from Louisiana. 

Mr. LONG. I would say to the Sen:.tor from Mississippi, 
and to my friend the Senator from Nevada, and the Sena- 
tor from Oklahoma, that along the line suggested by the 
Senator from Oklahoma I see no reason why we may not 
have an agreement. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Nevada? 

Mr. LONG. I yield to the Senator from Nevada. 

Mr. McCARRAN. Does the Senator realize and does he 
understand that the Senator from Alabama [Mr. Brack] is 
now an impediment to an agreement here by reason of his 
objection? 

Mr. LONG. That is the way I look at it. 

Mr. BACHMAN. Mr. President, I ask for the regular 
order. 
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The VICE PRESIDENT. The regular order is the Senator 
from Louisiana, and he has been the regular order for the 
last 12 hours. [Laughter.] 

Mr. SCHWELLENBACH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Washington? 

Mr. LONG. I yield for a question. 

Mr. SCHWELLENBACH. Does the Senator from Louisi- 
ana realize that those of us who are new Members of the 
Senate and who for the last 6 months have sat back 
here in the last row and seen every effort on the part of 
the Congress to do something for the people of this country 
who are suffering from unemployment blocked and stifled 
by the Senator from Louisiana are going to sit in the 
Senate tonight and tomorrow and all this week and from 
now on until something is done to stop the Senator from 
Louisiana from controlling the Senate? I submit that 
question to the Senator from Louisiana. 

Mr. LONG. I do not know what the Senator means. I 
should like to know what good things they have done here. 
If somebody will tell me some good they have done, I should 
like to know it. I did not control or prevent the passing 
of the N. R. A. That was passed, whether I wanted it 
passed or not. I did not control the Senate in the case 
of the municipal bankruptcy bill. They passed that bill 
whether I wanted it passed or not. If there is anything I 
have obstructed here, I do not know what it is. 

I should like to know if the Senator from Washington 
wants to repeal the antitrust law. That is one cf the 
things that is up in connection with this matter. I do not 
know that it will do any good or repeal the antitrust law. 
Then what is going to be done about the Borah amendment? 
I should like to find out as to that. 

Mr. BARKLEY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Kentucky? 

Mr. LONG. I yield for a question. 

Mr, BARKLEY. Would the Senator be willing to fix an 


hour upon which we might vote tomorrow on the pending 
matter and the Borah amendment and the final disposition 
of the joint resolution? 


Mr. LONG. I would say that I would be willing to vote on 
this amendment and, if the Senator from Idaho consents, on 
the Borah amendment at any hour that is agreeable to the 
Senator from Kentucky and the Senator from Idaho; but at 
this late hour I would not want to agree as to any other 
matters. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Washington? 

Mr. LONG. I yield. 

Mr. SCHWELLENBACH. I ask the Senator from Louisi- 
ana if he had gone out, as I did last November, and told the 
people of his State, as I told the people of my State, that I 
was going to come to the United States Senate to try to do 
something for their benefit, and did come down here for that 
purpose, and day after day and week after week and month 
after month had seen the Senate, which is supposed to be 
the greatest deliberative body in the world, turned into a 
circus, if he would not, as I am intending to do, sit here and 
refuse to submit to any sort of an agreement which would 
permit him to control the Senate any longer? 

Mr. LONG. I do not know what the Senator saw last 
November, but I know what he will see next November. 
{Laughter.] I was not out there doing any seeing and I was 
not out there doing any voting last November. I myself have 
been in a few elections. I have not only been in one but I 
have been in a number of elections in my lifetime, and I am 
ready to participate in a few more whenever the time comes. 
Furthermore, I was in some of the nominating conventions 
and bodies of that kind. I am rather an old hand at this 
game for my young age. 

I have not delayed any bills here; not as yet; I have my 
first bill to delay; and, unfortunately, I never have con- 
trolled the United States Senate as yet. If I had, it would 
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have been a whole lot better off than it is now. I think all 
the Members of this body will agree that if they had followed 
my advice on the N. R. A. they would have been much better 
off than they are now. It does not make any difference to 
me how Senators look at it; whether they think it is a good 
thing for me to have my way or not, I will not have it 
anyway, not very much here. I will have my way back 
among the people because they will vote my way. They al- 
ways have in every election I have been in, with very few 
exceptions. 

I am only concerned in the good that may be done the 
people. I am holding up a law right now that is going to 
repeal the antitrust law after the last one failed to do it. 
That is all this thing is for, and you cannot smoke them out 
tonight. When you ask them what they will do about the 
Borah amendment, they want to set a time to vote on that 
amendment and kill it, too, because the Borah amendment 
proposes to put the anti-trust-law situation where it ought 
to be—at least, to some extent. Why do they not speak out 
on that? No; kill them all with one fell swoop. We have 
had N. R. A. for how long? For 2 years. What has it done? 
You have got more unemployed now than you had before 
you had the N. R. A. and fewer people in business. You have 
a bigger dole and.a bigger public debt. Talk about the 
N. R. A. doing some good. Who can point to the good it has 
done? I cannot. 

I would not sacrifice this Government to fascism, even 
though I could be the Fascist King. I would not sacrifice 
this Government to bolshevism, even though I could be a 
Stalin. I am interested in this country being a republic; 
I am interested in people having liberty here; and I, who 
have been characterized as one who approved the policies of 
dictatorship, have voted against every kind of fascism and 
every kind of sovietism and every species of Hitlerism that 
has ever been proposed in the United States Senate since I 
have been here. 

I want this Republic to survive. This Republic may not 
survive; it may go. It is tottering right now, I might tell 
you; it is tottering right now with the St. Vitus dance. I 
say it is tottering. Whenever the President of the United 
States and his chief masterpiece, Hugh S. Johnson, get up 
and denounce and decry and urge a rebellion against con- 
stitutional processes which have existed in this country, I 
say it is a bad sign. Perhaps the tottering is not so bad, 
but there is a quivver, it is unstable and uncertain. It is a 
bad sign all the way around. There is not a single thing I 
have advocated in the Senate up to this time that I know 
of, but what would have done good. 

Mr. BONE. Mr. President—— 

The PRESIDING OFFICER (Mr. Haypen in the chair). 
Does the Senator from Louisiana yield to the Senator from 
Washington? 

Mr. LONG. For a question. 

Mr. BONE. I ask the Senator from Louisiana if the Su- 
preme Court of the United States has ever repudiated the 
doctrine laid down in Two Hundred and Twenty-first 
United States Reports, page 1, in the case of Standard 
Oil Company of New Jersey against the United States, 
wherein the Supreme Court ripped the Sherman antitrust 
law all to pieces and tore the heart out of it? No matter 
what we write into law here, I ask the Senator how we are 
going to breathe the breath of life into the Sherman anti- 
trust law by anything we say, in the face of that decision? 

I should like to have the Senator be specific and tell us how 
the Senate and the House of Representatives, in Congress 
assembled, can galvanize the antitrust laws of this country 
into a semblance of law and reality in the face of that 
decision. 

Mr. LONG. I will tell the Senator how. 

Mr. BONE. I should like to have the Senator make the 
point clear. 

Mr. LONG. I introduced a bill here in keeping with our 
platform at Chicago. 

Mr. BONE. Will the Senator yield again? 

Mr. LONG. Yes; for a question. 
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Mr. BONE. I honor the Senator as a good lawyer; but I 
want him now to tell me how Congress can enact a law which 
will strengthen the antitrust laws of this country, in the 
face of this decision, which, in my humble judgment, de- 
stroyed the antitrust laws of this country, regardless of what 
the Senator from Idaho might or anybody else may say. 

Mr. LONG. I will tell the Senator from Washington, if he 
will listen to me, as to how to do it. 

Mr. BONE. I am listening to the Senator. 

Mr. LONG. I introduced a bill—— 

Mr. BONE. I asked the Senator earlier in the evening 
to read Judge Harlan’s decision. 

Mr. LONG. I do not need to read it; I have read it many 
times. 

Mr. BONE. Then tell us how we can breathe the breath 
of life into the antitrust laws. 

Mr. LONG. If the Senator will listen to me, I will tell 

him. 
I drew a bill, and it is here in the files of the Senate right 
now, in which I recopied the Sherman antitrust law, as it 
was, with the words added in each section, “ whether the 
same be reasonable or unreasonable”, and so forth. 

Mr. BONE. Will the Senator yield? 

Mr. LONG. Wait a moment. I added to the Sherman 
Antitrust Law words which the United States court held were 
intended by the law in the decisions prior to the case of 
the Standard Oil Co. and the Tobacco Co. 

Mr. BONE. Will the Senator yield now? 

Mr. LONG. I yield for a question. 

Mr. BONE. I think the Senator understands my very keen 
interest in the matter. 

Mr. LONG. I do; I am with the Senator in his interest 
in the matter. 

Mr. BONE. Judge Harlan said this, and I make it a 
part of my question: 

The law gives to the Congress and Congress alone authority 
te regulate interstate commerce, and when Congress forbids any 


restraint of such commerce in any form, all must obey its 
mandate. 


The physical fact is that the Supreme Court did not obey 
the mandate of the Congress, which was the sole body which 
had the right to lay down the rule. If the Supreme Court in 
this case deliberately overrode the lavy enacted by Congress, 
which is the only body under our constitutional form of 
government which could lay down a rule or establish a 
maxim, how does the Senator expect his law to escape the 
condemnation of the Supreme Court? 

Mr. LONG. I can tell the Senator why. It is because I 
took the words and wrote them in. 

Let me say something to the Senator from Washington. 
What he says is true not only of the antitrust law. Legis- 
lation in favor of the common people has always been mel- 
lowed by the courts in time. It takes constant legislation 
and revolution to keep the law in favor of the common man 
at all. They always mellow, color, mold, any law, as time 
goes on, against the interests of the people. 

Mr. TYDINGS. Law is like wine; it mellows with age. 

Mr. LONG. That is it, law is like wine; it mellows with 
age, and they mellowed the law with age against the com- 
mon people. That is not only true of the antitrust law. 
It has been true in the case of the Federal Employees’ Lia- 
bility Act. It has been true in the case of the Safety Appli- 
ance Act. I will show that any law that is ever put on the 
books, as time goes on is always interpreted more and more 
in favor of capital. That is always the case. 

Mr. BONE. Mr. President, will the Senator yield again? 

Mr. LONG. I yield. 

Mr. BONE. One thing I fail to grasp or understand in 
the Senator’s argument is why the Senator has criticized 
this body for not doing something which the Supreme Court 
of this country has outlawed. The one agency under our 
form of government which destroyed the antitrust laws was 
the Supreme Court. 

Mr. LONG. Not entirely. . 

Mr. BONE. To what extent did it not? 

Mr. LONG. To a large extent. 
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Mr. BONE. In other words, the Supreme Court interpo- 
lated into the text of the Sherman Act words which were not 
there. That is correct, is it not? 

Mr. LONG. Yes. 

Mr. BONE. If they did that 25 years ago, and the Court 
has not seen fit to change its viewpoint, how does the Sena- 
tor expect this body to unwrite a rule of law which has been 
established for a quarter of a century? I do not want to do 
the Senator any injustice, but I am wondering why the 
Senator is so severe in his castigation of this body and has 
been so lenient in dealing with the attitude cf the Supreme 
Court on the thing he has been spending 12 hours discussing. 
I think the Senator is able and courageous enough to speak 
right out in school about this thing. Let us take the lid off. 

Mr. LONG. I thank the Senator for paying me the com- 
pliment. 

Mr. McKELLAR. Mr. President, I make the point of 
order that the Senat~ from Louisiana has lost the floor by 
joining in general diate, not yielding for a question. 

Mr. BONE. Mr. Pre .ident—— 

Mr. LONG. Just a moment. 

The PRESIDING OFFICER. The Senator yielded for a 
question, and the debate was in the nature of a question, 
but rather extenuated. The Chair suggests that questions 
be made questions hereafter. 

Mr. LONG. Mr. President, it is very hard to make the 
questions of all alike. I desire to answer the Senator from 
Washington right now. I say that it is my view that when 
the United States Supreme Court put the word “ unreason- 
able” or the words “rule of reason” into the antitrust 
law, they destroyed two-thirds of the law, or over half of it, 
but they left some law. There was at least some kind of 
antitrust law left. But when we annulled it, we wiped it 
out all at once. 

Mr. BORAH. Mr. President, will the Senator yield? 

Mr. LONG. I yield to the Senator from Idaho for a 
question. 

Mr. BORAH. Would the Senator be willing at this time 
to have us dispose of the amendment relating to the ques- 
tion of the suspension of the antitrust laws? 

Mr. LONG. Yes; I should. I should be willing to defer 
action on our amendment, and dispose of the antitrust law 
amendment. 

Mr. BORAH. Will some one notify the Senator from 
Mississippi [Mr. Harrison]? 

Mr. LONG. I should be willing just to defer action on 
this motion of mine and take up the antitrust law instead, 
for the time being. That would be my idea about the 
matter. 

Here is the Senator from Mississippi. He has just come 
into the Chamber. I have just been asked by the Senator 
from Idaho if I would be willing to take up for considera- 
tion now the amendment of the Senator from Idaho (Mr. 
Boran!} to amend the antitrust law. 

Mr. BLACK. I object. 

The VICE PRESIDENT. The question before the Senate 
is the motion to reconsider, and no other arrangement can 
be made, as the Chair understands, until that question is 
settled. When the Senate votes on the motion to reconsider, 
after we dispose of the amendment of the Senator from 
Oklahoma [{Mr. Gorel, any other amendment will be in 
erder. So the amendment of the Senator from Idaho 
{Mr. Boran] will then be in order. 

Mr. LONG. It could be taken up by unanimous consent, 
unless some other Senator should object. 

Mr. NORRIS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. NORRIS. Is it possible now to take up an amend- 
ment to a motion as to which we do not know whether or 
not it is going to be reconsidered? Does it not follow, as @ 
matter of fact, that that is an impossibility until we first 
dispose of the pending motion? 

The VICE PRESIDENT. The Senator has stated a very 
obvious fact. Nevertheless, the Senate can do anything on 
earth by unanimous consent except to amend the Constitu- 
tion. 
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Mr. BLACK. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BLACK. If it is stated now by a Senator on the 
floor of the Senate that he will object to any agreement of 
any kind or character or any nature until the Senator from 
Louisiana completes his speech, is that sufficient to prevent 
the consumption of useless time by asking whether or not 
agreements will be made? No agreement of any kind or 
character will be made by unanimous consent in this body 
until the Senator from Louisana completes his speech and 
gives up the floor. 

Several Senators addressed the Chair. 

The VICE PRESIDENT. It is impossible to give any 
Senator recognition until there is order in the Senate. 

Mr. CLARK. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CLARK. I make the point of order that the par- 
liamentary inquiry of the Senator from Alabama [Mr. 
Biack] was not in regular order. I ask for the regular 
order. 

The VICE PRESIDENT. The regular order is the Senator 
from Louisiana. 

Mr. LONG. Mr. President, I will not yield to any one. 

The VICE PRESIDENT. The Senator has declined to 
yield. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield for a question? 

Mr. LONG. No; I will not yield. I will not yield to any- 
one until I get this confusion settled. I wish to get the 
regular order. I wish to have all this confusion settled, 
and then we shall know where we are. Any number of 
parliamentary inquiries and points of order are being made, 
and it is impossible for me to keep them straight in my 
head. There are enough parliamentary inquiries and reg- 
ular orders and declarations of principles going around 
here to do for 14 national conventions. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield for a question? 

Mr. LONG. Not now; later on, but not at this time. 
I wish to get the matter straightened out. There is some- 
thing about my speech which quiets Senators, so that they 
are better off. I avoid all of these hard feelings. I do not 
want Senators making statements to one another for which 
they will be sorry a few hours later. I do not like to see 
the Senator from Missouri making reflections that the point 
of order made by the Senator from Alabama is not a point 
of order. I hate castigations of that kind being made by 
my colleagues. I am trying to promote a note of harmony 
here which will do good for us all. The trouble with the 
Senate is that it is mad. The Senate is in a fever. There 
is too much confusion over nothing. Let us take our time. 
Be in no hurry. Vote according to principles. Do the best 
thing. Do not be sorry for what we have done tomorrow. 
Let everyone follow my example. Let everyone be com- 
posed. Let everyone be kind to his fellow man. Let him 
show the proper respect for his fellow Senators. Let him 
never question the motives of his colleagues: That is how 
I am trying to do and act. I have made considerable 
progress along that line tonight. 

There have been very few men who have said anything 
about one another since I have been on the floor here to- 
night. There has been very little opportunity for any in- 
terchange of personalities. The discussion has all been 
conducted in a good spirit. It has been fine, wholesome, 
friendly, well advised, well considered, not half baked; and 
I believe that when Senators go home tonight and take 
down my speech, which they will find in the ConcrEssIonaL 
ReEcorD, and discover how to fry oysters it is going to help 
them a great deal. Everyone is going to feel better when 
they read that speech. They have a recipe in the Recorp 
here as to how to cook some of the best things that they 
want to eat, and I have given it to them. I have also put 
into the Recorp tonight a proposed act of Congress, and if 
they will adopt it I say it will cure this depression. Eight 
sections of an act of a proposed act of Congress. There- 
fore I am trying to get all this confusion out of the way. 
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I should like to see the Borah amendment adopted. We 
had an antitrust law. The Supreme Court knocked out 
part of it, but they had to leave the law. Now we come 
along with the Democratic platform promising to strengthen 
the antitrust laws and add to the law to strengthen the 
antitrust law. It went to the Judiciary Committee. The 
bill which I drew to strengthen the antitrust law went to 
that committee; but, lo and behold, while my bill was pend- 
ing to carry out the party platform, what did they do? 
They came along with the N. R. A. to upset the antitrust law 
altogether. That is what they did. 

Mr. BONE. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. BONE. I wish the Senator would tell me how Con- 
gress can strengthen the antitrust law when the Supreme 
Court will not allow Congress to-do it. 

Mr. LONG. Oh, yes; they will. 

Mr. BONE. I hope I am patient. I desire the Senator, 
as an old-time legislator and a lawmaker, to tell me how 
we can frame legislation when the Supreme Court has re- 
stricted it. 5 

Mr. LONG. I have already reframed it. 
the bill in here. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

Mr. LONG. I yield for a question. 

Mr. SCHWELLENBACH. Does the Senator from Louisi- 
ana realize that the new Members of the Senate have deter- 
mined, after 54% months, that we are no longer going to 
permit the Senator from Louisiana to run the Senate, and 
we are not going to consent to any unanimous-consent 
agreement so far as the Senator from Louisiana is con- 
cerned? z 

Mr. LONG. I do not know what they have agreed to, but 
they will be agreeing to something else before they get very 
far. They may not hear from the White House until a little 
later on. The man in the White House does all the agree- 
ing for new Members of the body since I have been here. 

The law says that we are going to strengthen and enforce 
the antitrust law. I desire to say to the Senator from 
Washington that I drew that law. He will find a very well- 
prepared bill, to which I devoted about a week, which I 
framed so that there was not a court on earth which could 
possibly read the “rule of reason ”’ into it. 

Mr. BONE. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question only, of course. 

Mr. BONE. Let us. assume that the Senator’s law was 
enacted, and the Supreme Court should do to the Senator’s 
law what it did to the Sherman antitrust law 25 years ago. 
Just how would the Senator meet that sort of a situation? 
No one assumed that the Supreme. Court would deliberately 
wreck the antitrust law by interpolating in it language 
which ripped the heart out of it; yet that was done. 

Mr. MINTON. I ask for the regular order. 

Mr. BONE. I am trying to get some light from the 
Senator. 

Mr. SCHWELLENBACH. I ask for the regular order. 

The VICE PRESIDENT. The Senator from Washington 
is out of order. 

Mr. LONG. All right. I will end the matter by saying 
look up the Long bill of 1932, the same bill of 1933, the same 
bill of 1934, and you will find the answer there. All you 
need to do is to read the bill and you will be convinced. The 
bill was well drawn. I drew it myself. It would do the 
work. I will guarantee that no Supreme Court would dare 
to say there was any weakness in the law if that amend- 
ment to the law were adopted. 

The Sherman antitrust law is one of the strongest laws 
ever drawn. If it had not been that Chief Justice White 
persuaded the Court to put into that law the implication 
the so-called “ rule of the common law ” of England, it would 
have remained effective. In other words, there was common- 
law jurisprudence of England that there had to be bad or 
unreasonable restraint of trade. But for that the law would 
have stood and might have saved this country from this 
calamity. I think it would have done it. I undertook in 
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one of the measures I drew here to get that law amended 
and to get that bill enacted into law. It was not, and there- 
fore you came along later with the N. R. A. and I was told, 
“Hold up on your bill. We have decided to suspend the 
antitrust laws altogether.” 

The party platform said: 


We advocate strengthening an impartial enforcement of the 
antitrust laws. 


That is what we were supposed to do. That is what the 
party platform said. Therefore, we ought to do what the 
party platform said, or we ought to go back to the people 
of the United States and say to them, “ We have decided not 
to carry out our promise.” The promise is there. Whether 
you like it or not, it is there. That is the promise of the 
Democratic Party. 

So you come along with the N. R. A. and wipe out the 
antitrust law. You put out of business an average of 435 
independent businesses every day the N. R. A. was on the 
books. That is what I am told you did. That is what I 
understand an analysis of the trade reports shows, that ever 
since the N. R. A. has been on the books you have put out of 
business 435 independent businesses every day it has been 
on the books, and you are proud of it. That is the situation 
now. That is where we stand. That is the situation we 
are up against. 

No one need doubt that we have reached the point in this 
country where we are going to have to legislate along consti- 
tutional lines and along well-understood lines. Instead of 
experimenting, I say we do not have to experiment. I say 
we can adopt expedients, the effect of which is well under- 
stood and the constitutionality of which cannot be ques- 
tioned. I say that the party platform which said we were 
going to enforce and strengthen the antitrust laws was per- 
verted. I told experienced progressive Members of this body 
the night they voted for N. R. A. that they were committing 
a sad mistake. 


The labor unions came pretty near getting themselves 
wrecked on N. R. A. They took a very unwise stand. They 


were led into a halter. They were led into a halter because 
unless the little people are permitted to live there will never 
be a labor union allowed to thrive. They were led into that 
halter. I never was, never would be, and never believed in 
it. Many a Member of the Senate who voted for it did so 
with very serious misgivings. Many of them voted for it 
who did not want to vote for it. Many of them did not feel 
it was the best thing to do. Yet today you come back with 
an N. R. A. amendment, trying to put out another kind of 
Mother Hubbard provision to cover up any violations of the 
antitrust law. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I would rather yield a little bit later. The 
Senator from Oklahoma [Mr. Gore] wants to speak to the 
Senator from Nevada, so I would rather complete my line 
of thought and yield later. 

The PRESIDENT pro tempore. 
ana declines to yield at this time. 

Mr. LONG. You come back here with another one of these 
provisos, and you always have in it that you are going to 
upset the Sherman antitrust law. That is nothing on 
earth but something to permit these gigantic concerns to 
complete the raid on the business of the United States with 
which they started out in the first place. I am astounded 
that Members of the Senate should be standing for that 
sort of thing. I am astounded at it. It is a discredit to 
their great record in the legislative history of this modern 
country to still be standing for the Blue Eagle and the 
N. R. A. business. 

Mr. BONE. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Washington? 

Mr. LONG. I yield for a question. 


LXXIX——577 


The Senator from Louisi- 
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Mr. BONE. I think the Senator has in his hand a book 
containing the platforms of the two great political parties. 
I will ask if he will look at page 168. 

Mr. LONG. I have not that same book. 

Mr. BONE. I will ask the Senator if he will read the 
paragraph which I indicate, which is a part of the platform 
of the Democratic Party of 1912. 

SEVERAL SENATORS. Regular order! 

Mr. BONE. May I ask the Senator to read something? 
I am asking a question. 

Mr. SCHWELLENBACH. Mr. President, this group will 
not agree to anything which will assist the Senator from 
Louisiana in this filibuster. 

Mr. BONE. I am trying to assist myself and not the 
Senator from Louisiana. 

Mr. LONG. I yield for a question. 

Mr. McKELLAR Regular order! 

The PRESIDENT pro tempore. 
to yield for a question. 

Mr. LONG. I yield for a question. 

Mr. BONE. I should like to have the Senator read to 
Members of the Senate the paragraph to which I am point- 
ing, beginning with the words “ we regret.” 

Mr. LONG. Let me see what year that was. This was 
1912. That was after the decision. 

Mr. BONE. No; the decision was in 1910. 

Mr. LONG. All right. 

We regret that the Sherman antitrust law has received a judicial 
construction depriving it of much of its efficacy. 

I admit that. I think that is right, and I desire to say 
that this is a very inharmonious opposition that I have. It 
is a very discourteous opposition. It seems as though they 
are working against one another. They are not even cour- 
teous to their own standard bearer, who is undertaking to 
make some logical explanation to confound the marvelous 
exposition I have made of this matter; and still they are in 
a fight among themselves. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

Mr. LONG. I yield for a question. 

Mr. SCHWELLENBACH. The Senator realizes that the 
Members of this group have no fight among themselves. 
The new Members of the Senate are determined that the 
Senator from Louisiana shall never again control the Sen- 
ate. We are going to fight every time the Senator uses the 
methods he has used in the past five and a half months. 
We are through. We went out to the people of our States 
last fall and told them—— 

Mr. LONG. Is that a question? 

SEVERAL SENATORS. Regular order! 

The PRESIDENT pro tempore. It is not a question. The 
regular order is demanded. 

Mr. LONG. I wish to be protected against the Senator not 
asking questions. I do not mind giving him a little time. 
I should not mind giving him a chance to make a little 
speech. The fact of the case is, if we can get unanimous 
consent I will let the Senator from Washington make a 
speech on this matter, just so it does not take me off the 
floor. 

Mr. SCHWELLENBACH. Does the Senator from Louisi- 
ana realize that there will be no unanimous consent so far as 
the Senator from Louisiana is concerned? 

The PRESIDENT pro tempore. The Senator from Wash- 
ington is out of order in interrupting without securing per- 
mission from the Senator from Louisiana. 

Mr. LONG. The trouble here is that these Senators who 
are voting together on the wrong side are working against 
one another. The Senator from Alabama [Mr. Brack] is 
giving the Senator from Mississippi [Mr. Harrison] to un- 
derstand that he does not want to hear him talk at all. The 
senior Senator from Kentucky [Mr. BarKLey] goes over here 
and engages in debate, and they jump all over him. They 
are scared to death to hear him, and he sits down, and does 


The Senator has a right 
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not say another word. It is getting to be an internecine war 
among themselves. I do not know what they are going to do. 

Mr. LEWIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Illinois? 

Mr. LEWIS. I have an inquiry to make of the Senator 
from Louisiana. 

Mr. LONG. I yield for a question. 

Mr. LEWIS. If the Senator from Louisiana were quite 
sure there would be an arrangement made by which a vote 
might be had upon the matter to which he is alluding, 
would he be willing to yield the floor now, with the under- 
standing that an agreement might be had between himself 
and others looking to a vote virtually at once on the motion 
to reconsider as well as the amendment? 

Mr. LONG. You do not have to get me to yield the 
floor to do that. I do not want to do that. I want to keep 
the floor. I think there ought to be an agreement. It 
does not seem as if there ought to be any trouble about it, 
but I am going to know that there is one before I get through 
with my speech. 

Mr. McCARRAN and Mr. BLACK addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield; and if so, to whom? 

Mr. LONG. I yield first, for a question, to the Senator 
from Nevada. 

Mr. McCARRAN. Mr. President, I realize that the Sen- 
ator from Louisiana must of necessity be very tired; hence, 
I wish to make my question as short as possible. 

I wonder if the Senator from Louisiana has a turn of 
mind conducive to a settlement and agreement of this con- 
troversial question? 

Mr. LONG. I certainly have. I am a good compromiser. 

Mr. McCARRAN. With that in mind, not to bind anyone, 
by inference or otherwise, but with a hope that we may bring 
this situation to a conclusion, I am going to ask the Senator 
from Louisiana to yield the floor, so that those who may be 
interested in this subject, and interested in the welfare of 


the country, may get together and perchance solve the 
situation. 

Mr. BLACK. Mr. President—— 

The VICE PRESIDENT. The Chair understands the par- 
liamentary situation to be that the Senator from Louisiana 


has the floor. Does the Senator from Louisiana yield; and if 
so, to whom? 

Mr. LONG. 
question. 

Mr. BLACK. May I ask the Senator this question: Is he 
willing to accept. any kind of an agreement, express or im- 
plied, made by anybody in the Senate, with the understanding 
that there are others of us here who will fight to the bitter 
end, now and hereafter, any amendment offered under any 
such agreement, unless the Senator from Louisiana first com- 
pletes his remarks; the understanding being, to make it clear 
to the Senator, that there can be no agreement of any kind 
or character with a large number of the Members of the Sen- 
ate until the Senator from Louisiana has finished his remarks 
and yielded the floor? 

Mr. TYDINGS. I call for the regular order. 

The VICE PRESIDENT. The regular order is that the 
Senator from Louisiana has the floor. If he desires to an- 
swer the question, it is up to him to do so. 

Mr. McCARRAN. Mr. President—— 

Mr. LONG. I yield for a question from the Senator from 
Nevada, if he wishes to ask me a question. 

Mr. McCARRAN. In keeping with my understanding 
with the Senator—— 

Mr, LONG. I yield for a question. 

Mr. McCARRAN. In keeping with my understanding 
with the Senator, would the Senator from Louisiana be 
willing that I might, together with the proponent of the 
amendment, confer to the end that we may terminate this 
situation? 

Mr. LONG. I should be glad to have them confer, and I 
think ninety-nine times out of a hundred I would be agree- 
able to almost anything to which they might agree. 


I yield to the Senator from Alabama for a 
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Mr. LONG. I shall be glad to see them confer. I am 
not so rebellious as my younger and older colleagues in this 
body. Iam not one of the cantankerous, nonyielding kind 
of fellows. I have always found out that it is best to com- 
promise and harmonize. Do not try to have your own way 
all the time. I have been in this business a long time, and 
I am more willing to be reasonable than my older sena- 
torial colleague from Alabama [Mr. Brack] or my younger 
senatorial colleague from Washington [Mr. ScCHWELLENBACH]. 
I always believe that two men can get along pretty well 
together. There are two sides to a quarrel. It is all right 
to get up and tell the other fellow that you are not going 
to agree to anything until you beat him, but it is better to 
get along without beating anybody if you can. 

I say that as a word of advice to my older and younger 
colleagues. When you can get along without beating any- 
body, it is always best to do so. Just before every election 
I always try to make it easy for my adversaries to come in. 
I always make it simple if I can; so that is our attitude here 
now. Make it just as simple as you can, because if they 
listen for another 13 hours the chances are they will be 
converted anyway, and vote that way. 

Think of the great men who served in this body, who 
have held these principles! Go back and take the fist 
United States Senate we ever had. Take the great men 
who served here during the days of Thomas Jefferson—Sen- 
ator John Quincy Adams and others. Consider all these 
great men, and the problems they bsve met, and how they 
have undertaken to solve them. Consider all these matters. 
It is getting late. The hour is 1 o’clock. The night is dusty, 
and good souls rusty. 

The only fight before Congress tonight is as to whether we 
shall allow them to repeal the antitrust laws for another 
2 years. The only fight before Congress is this effort to re- 
peal the antitrust laws. That is all we have to contend 
with. The only trouble is whether or not the Democratic 
platform means what it said. 

They may tell you that it cannot be done; but here is the 
book, the Democratic platform: 

We advocate strengthening and impartial enforcement of the 
antitrust laws. 

That is the point, strengthening the antitrust laws. That 
is in the platform, to strengthen and enforce the antitrust 
laws. 

Mr. President, there seems to be confusion around the 
Senate Chamber, lots of talking and much confusion, which 
is disturbing me. I would like to have order in the Senate. 

The VICE PRESIDENT. The Senate is entitled to order 
in the Senate, and the Chair calls the Senate to order, 
and asks the occupants of the galleries not to applaud the 
Senator or to give any indication of their approval or 
disapproval of his remarks. 

Mr. LONG. The disapproval would be so insignificant 
that it would not worry me. ‘It would be a violation of the 
rules of the Senate to give approval. I know that what I 
say here is approved, as a general thing. If that were 
not the situation, there would not be so many here listening. 

Mr. BONE. Mr. President, will the Senator yield? 

Mr. LONG. For a question. I am perfectly willing to 
allow the Senator from Washington to ask me a question; 
but has the Senator the consent of his colleague? If he 
has not, I do not know whether he can ask the question 
or not. I do not want to get him in any more trouble. 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Washington? 

Mr. LONG. I do for a question. 

Mr. BONE. Does the Senator recall in his campaigns 
before his election calling attention not only to the concen- 
tration of wealth, which he has discussed at great length 
here, but to the elimination of the independent business men 
and the growth of trusts and monopolies in this country? 

Mr. LONG. Yes. 

Mr. BONE. Repeatedly? 

Mr. LONG. Yes. 
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Mr. BONE. Does the Senator agree that that growth of 
monopolies was accomplished under the Sherman antitrust 
law as it presently is on the books, before the N. R. A. 
was enacted? 

Mr. LONG. Not entirely. It was due to the fact that the 
people in charge of the law enforcement of the United States 
lay down, and would not enforce any law at all. They ran 
rampant against any law. 

Mr. BONE. I am not much interested in causes, but will 
the Senator tell me whether or not it is a fact that these 
great combinations of capital were accomplished under the 
Sherman antitrust law; that is to say while that law was 
on the statute books? 

Mr. LONG. Some of them were. 

Mr. BONE. Were not most of them? 

Mr. LONG. No. 

Mr. BONE. How much of them? 

Mr. LONG. I think the Supreme Court of the United 
States destroyed over half the effectiveness of the law if not 
two-thirds or more, and we ought to strengthen the law and 
enforce it. I agree with the Senator from Washington. He 
and I think alike in this matter. He ought to be voting 
with me. We think alike, and in the last year 435 inde- 
pendent businesses have been closed every day, and the 
Senator from Washington ought to be voting with me on 
this bill. 

I am right about this bill. It would be unusual if I were 
not right. It is an extraordinary thing when I am not right 
on a bill. But I am right about this thing tonight and I am 
doing things which are for the good of the country. I have 
given lots of careful study to these remarks. I have given 
lots of thought to this matter and I have given the best 
that is in me for the benefit of people, who I would think 
would be glad to hear more of what I have to say. 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Nevada? 

Mr. LONG. For a question I yield to the Senator. 

Mr. McCARRAN. In that regard may I propound a 
parliamentary inquiry? 

The VICE PRESIDENT. The Senator will state it, but 
just a little louder, so that the Chair may hear the parlia- 
mentary inquiry. While the Senator was interrogating the 
Senator from Louisiana it was not necessary for the Chair 
to hear him, but it is necessary for the Chair to hear a 
parliamentary inquiry. 

Mr. McCARRAN. I am very glad that I may be able to 
raise my voice so that the Presiding Oificer may hear me. 

The VICE PRESIDENT. I hope the Senator will. 

Mr. McCARRAN. I have some trouble in being heard 
here; hence I hope the Presiding Officer will be indulgent 
with me. 

The VICE PRESIDENT. The Chair will zive the Senator 
diligent attention. 

Mr. McCARRAN. I know that, and I am very grateful 
for it. 

I wonder whether the Senator from Louisiana, who has 
addressed himself to the subject now before the Senate, in 
keeping with the amendment now before the Senate, con- 
sidered the matter of whether or not this amendment would 
open the door to the entire discussion of State sovereignty 
in this country? 

The VICE PRESIDENT. Let the Chair say to the Sena- 
tor from Nevada that that is not a parliamentary inquiry. 
The Chair has no decision in a matter of that kind. 

Mr. McKELLAR. Regular order! 

The VICE PRESIDENT. The Chair understood the Sen- 
ator from Nevada to say he desired to propound a parlia- 
mentary inquiry. 

Mr. McCARRAN. Very well. 

SEVERAL SENATORS. Regular order! 

. Mr. McCARRAN. Mr. President, addressing my inquiry 
to the Senator from Louisiana—— 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Nevada for an inquiry? 

Mr. LONG. I do. 
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Mr. McCARRAN. I now wonder, and I inquire of the 
Senator from Louisiana in keeping with the very technical 
rulings which have been imposed upon us during the eve- 
ning, as to whether or not the amendment of the Senator 
from Oklahoma may have something to do with the ques- 
tion of State sovereignty and the right of a State to gov- 
ern within its own borders. 

Mr. LONG. That is my position. I am raising the old 
battle cry of State rights. I decline to allow any “grass 
root.” Republican convention to become the champion of 
State rights. I am making the Democratic Party the 
champion of State rights as it always was. That is what 
I am trying to do. The doctrine of State rights belongs 
to the Democratic Party. “Grass root” Republicans are 
about to take it away from us, and the Senators on this 
side of the Chamber are trying to help them do it, and we 
are trying to protect ourselves in our stand for State 
sovereignty. 

Mr. LEWIS. Mr. President, will the Senator allow me to 
present to him a suggestion in the form of an inquiry? 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Illinois? 

Mr. LONG. For a question. 

Mr. LEWIS. I ask the Senator from Louisiana if he did 
not in reply a moment past misunderstand the situation and 
does he not now understand—or does he—that, yielding the 
floor for the purpose of whatever the leader in the situation 
may command, he still would have the right to resume the 
floor following whatever transpired, for further speech upon 
the subject matter, if he found it was necessary to elucidate 
the question, or to add further light to the discussion? Did 
he assume, as he seemed to from his answer, that if he 
yielded now, for whatever purpose, he could not again take 
the floor? 

Mr. LONG. I understood that; but I thought that the 
matter could be arranged by my friends without my having 
to yield the floor. I was hoping that all could get together. 
I like to be impartial in the matter. I like to allow my 
friends to settle questions without injecting my personality 
into agreements, if that is possible. 

I would rather let the Senator from Oklahoma and the 
Senator from Nevada reach a solution of the matter with 
my friend from Mississippi. They are all good friends and 
pretty good supporters of mine. 

Mr. LEWIS. I take the liberty to ask the Senator would 
he not then yield the floor so that they could appropriately, 
and under parliamentary ruling, get together and make 
such suggestion as is pertinent, and then the Senator, 
after that, if the new phase of this matter should again 
appeal to him as being not righteous or calling for further 
amendment, would still have the right to resume the floor 
upon that new proposition. 

Mr. LONG. They do not need me to get the matter 
settled. The trouble is that the Senator from Mississippi 
and the Senator from Kentucky have a recalcitrant set of 
supporters whom they cannot handle; that is the trouble. 
The leadership has lost control of the opposition. iLaugh- 
ter.] The trouble is not with us. It is just a little feeling 
between the opposition, the anti-Democratic opposition. We 
are the Democrats and the anti-Democrats are in a row 
among themselves. I am a Democrat; I know that, and the 
only way I have of finding out who is not a Democrat is to 
find out who is not with me, and I know what the answer is. 
{Laughter.] So the trouble with these gentlemen is that 
they are feverish. The big, strong, powerful leaders like the 
Senator from Kentucky and the Senator from Mississippi 
do not command the power with their followers that they 
ought to command. That is because they have given them 
such bad advice in the past that they do not let them tell 
them what to do now; they are afraid of them; they are 
suspicious of them. The Senator from Alabama looks at 
both of them at the same time. The Lord blessed him with 
two good eyes, but the way he looked at the Senator from 
Kentucky and the Senator from Mississippi it looks like he 
is wall-eyed. He is watching them both at the same time 
and trying to look at me to see that nothing happens. There 
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is suspicion of one another. It goes to show that there is 
something wrong. 

They ought to take a room here and lock these gentlemen 
up together and let them be together for about 3 hours to 
decide among themselves. That is what they ought to do. 
They are penalizing one another; they are penalizing them- 
selves and their party. They are all good men; they all 
mean well. Let me say to the Senator from Kentucky, the 
senior Senator from Washington, the senior Senator from 
Alabama, the junior Senator from Washington, the junior 
Senator from New Jersey, the junior Senator from Penn- 
sylvania, the junior Senator from Indiana, the junior Sena- 
tor from Nebraska, and the senior Senator from Mississippi, 
stop being afraid of one another; stop hurling these accusa- 
tions at one another. You are all good men; I know you 
all; I will vouch for the conduct of each and every one of 
you, and I will stand back of you. Now, get together and 
stop this family row. [Laughter.] 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Loui- 
siana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. Would the Senator from Louisiana 
care now to yield the floor to one who is entirely in conso- 
nance and in agreement with the battle that he has made 
during this entire day in order that he might confer with 
the leaders on this floor and thus end the situation? 

Mr. LONG. I would rather let the Senator from Nevada 
handle the matter. He is a better compromiser than am I. 
Let him and the Senator from Oklahoma negotiate with 
them. I do not have to leave the floor. Let them all agree. 
You do not need me; I am all right. I am agreeable; I am 
a harmonizer; I am one of the fellows who are compromis- 
ing. I do not ever cause trouble. I am one of the fellows 
who try to keep everybody on good, friendly terms all the 
time. You never find me fighting on the same side with a 
man and trying to shut his mouth like they have been shut- 
ting up one another over there. They will not let one 
another talk. 

Mr. McCARRAN. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Nevada? 

Mr. LONG. I yield for a question, but I do not want to 
give up the floor. I would rather my friend from Nevada 
would handle it with them. 

Mr. McCARRAN. If the Senator from Louisiana were 
assured that on the conclusion of my presentation to the body 
he might have the floor, if he so desired, would he be in- 
clined to yield the floor to me to hold it for 1 hour? 

Mr. SCHWELLENBACH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Washington? 

Mr. LONG. I have yielded to the Senator from Nevada. 

Mr. McCARRAN. I want an answer to the question. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield so that I may ask a question of the Senator from 
Louisiana before he answers the question? 

Mr. LONG. Yes; I yield for a question. 

Mr. SCHWELLENBACH. I ask the Senator from Lou- 
isiana if he realizes that the group of new Senators will not 
agree that the Senator from Louisiana may have the floor 
after the Senator from Nevada shall have yielded the floor? 

Mr. LONG. We would not have to have the consent of the 
new Senators to get the floor; we would get it anyway if we 
wanted it. [Laughter.] 

Mr. SCHWELLENBACH. Mr. President—— 

The VICE PRESIDENT. The Chair will admonish the 
occupants of the galleries to refrain from demonstrations 
of any kind or else the galleries will be cleared. 

Mr. LONG. Mr. President, I want to answer the question 
of the Senator from Nevada. Let me make this statement 
to the Senator. We had better hold on to what we have, 
and let me stay here and let the Senator from Nevada and 
the Senator from Oklahoma do the negotiating, because it 
will be daylight after a little while here, and then we can 


go ahead with a new day, bright and fresh, and proceed | 
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I do not want to yield 
I want to hold the 








into the morrow with this matter. 
the floor under any circumstances. 
floor, 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Nevada? 

Mr. LONG. I yield to the Senator from Nevada for a 
question. 

Mr. McCARRAN. I desire to submit a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. May I, without having the Senator 
from Louisiana yielding the floor, suggest the absence of a 
quorum, in view of the present parliamentary situation? 

The VICE PRESIDENT. There has been no business 
transacted since the last quorum was called, and under the 
custom of the Senate, not according to the rules, but under 
the custom of the Senate, established on numerous occa- 
sions by yea and nay votes, the suggestion of the absence 
of a quorum cannot be made without business intervening. 

Mr. McCARRAN. I should like to submit another parlia- 
mentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. Does custom prevail over rule? 

The VICE PRESIDENT. It has done so thus far. 

Mr. McCARRAN. It is doing so now—is that correct? 

The VICE PRESIDENT. It is the ruling of the Chair, 
that, according to the custom of the Senate, regardless of 
the rule, where no business has been transacted, there can- 
not be another quorum call. The Senator may appeal from 
that ruling, if he desires, in order to let the Senate declare 
itself once more on this question of policy or precedent. 

Mr. McCARRAN. I submit another parliamentary in- 
quiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. If I should appeal from the ruling of 
the Chair, would the Senator from Louisiana lose the floor? 

The VICE PRESIDENT. The Chair thinks he would. 
The Chair is going to say to the Senator—— 

Mr. LONG. Regular order! 

The VICE PRESIDENT. The Chair is going to make a 
statement, and that is the regular order. The regular order 
is for the Chair to answer the parliamentary inquiry of the 
Senator from Nevada. 

Mr. LONG. Very well. 

The VICE PRESIDENT. The Chair thinks that there is 
an indefinite period in which a Senator can retain the floor 
by continuous appeals from the decision of the Chair, for 
regardless of how meritorius the appeal may be, it is the 
transaction of business, and gives every Senator an oppor- 
tunity to make one more speech. The present occupant of 
the Chair is going to make a ruling if that question shall 
come up; it is not necessary at the present moment, but he 
notifies the Senator at the present time that he is going to 
make a ruling on that point at the proper time if it shall be 
necessary. The Senator from Louisiana has the floor. 

Mr. LONG. I may not have understood the Chair, and I 
should like to make a parliamentary inquiry. Did the Chair 
state he was going to rule and did he state what the ruling 
would be? 

The VICE PRESIDENT. No; the Chair did not. 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

Mr. HARRISON. I ask for the regular order. 

The VICE PRESIDENT. The regular order is the Senator 
from Louisiana. 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

Mr. HARRISON. Mr. President, I ask for the regular 
order. 

The VICE PRESIDENT. When the Senator makes a par- 
liamentary inquiry, that is the regular order. 

Mr. HARRISON. Is there no end, Mr. President, to par- 
liamentary inquiries? 

The VICE PRESIDENT. There is none that the Chair 
knows of. The Senator will state his parliamentary inquiry. 

Mr. McCARRAN. Then may I have order? 
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The VICE PRESIDENT. There is order in the Senate, the 
Chair thinks. 

Mr. McCARRAN. In keeping with the last expression of 
the President of the Senate, will the President of the Senate 
kindly indicate what that rule is as he understands it? 

The VICE PRESIDENT. The present occupant of the 
chair will make that ruling when it is necessary to be 
made. 

Mr. BLACK. Regular order, Mr. President! 

The VICE PRESIDENT. The Senator from Louisiana is 
the regular order. 

Mr. LONG. Mr. President, it is now 1:10 o’clock in the 
morning. Soon the sun will be rising again, and I am 
satisfied that with the new day we will all feel refreshed, 
and we will be better able to do our work here. If I am 
let alone for the next hour I will get harmony in this body 
whether I get agreement or not. I will get this feeling. 
I am going to speak to these Senators tonight on the matter 
of our being brotherly about one another. I am going to 
speak, Mr. President, on the matter of good will. That is 
what I am going to speak on. I am going to read from 
Timothy. I am going to show the Senate what is wrong. 
I wish to read from First Timothy, the sixth chapter, tenth 
verse. Oh, yes; I was speaking a while ago and the expres- 
sion I then used came out of Galatians. I just happened 
to think of that. I believe it is Galatians, fourth chapter. 

Mr. BARKLEY. Mr. President, will the Senator yield for 
a question? 

Mr. LONG. Yes. 

Mr. BARKLEY. Will the Senator turn to the fifteenth 
chapter of Job and read the second and third verses? 

Mr. LONG. I think those things ought to be read by the 
Senator from Kentucky in private, because I do not know 
anyone in the Senate who needs them as does the Senator 
from Kentucky. 

Mr. BARKLEY. Does the Senator from Louisiana know 
what they are? 

Mr. LONG. Oh, yes; I know what they are. 

Mr. BARKLEY. What are they? 

Mr. LONG. I do not have to say to the Senator. 
Senator from Kentucky is the man who needs that. 

Mr. BARKLEY. Will the Senator from Louisiana tell the 
Senate what they are? 

Mr. LONG. No; I will not. There is no one in the Senate 
who needs them more than does the Senator from Kentucky. 

Mr. BARKLEY. Will the Senator yield to me to read those 
verses? 

Mr. LONG. No; I will not yield to the Senator to read 
those verses, because there is no one in the Senate who 
needs to have them read to him except the Senator from 
Kentucky. If he will go and read them to himself, that is all 
that needs to be done about them. 

Mr. BARKLEY. Will the Senator yield further? 

Mr. LONG. I will yield for a question. 

Mr. BARKLEY. If the Senator does not know what is in 
those two verses, how does he know that I need them? 

Mr. LONG. I will take a chance on that. I think I know 
what is in them. 

Mr. BARKLEY. What is in them? 

Mr. LONG. I am not going to say. That is none of my 
business. I am trying to keep this thing on a friendly basis, 
and I am just trying to get the Senator to realize that we 
have some recalcitrant Members here, and they are holding 
our feet to the fire. 

I am now going to read from First Timothy, sixth chapter, 
twelfth verse: 

Fight the good fight of faith. 

Fight the good fight. I read that from the first line of 
the twelfth verse of the sixth chapter of First Timothy. 

Keep that which is committed to thy trust. 

I read from First Timothy, the twentieth verse of the 
sixth chapter. 

Keep that which is committed to thy trust. 


What was committed to your trust, gentlemen of the 
Senate? Here is what it was. 
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You promised that you were going to strengthen and 
enforce the Sherman antitrust law. What have you done? 
You are here trying to annul it. Instead of trying to 
strengthen it you are trying to destroy what little is left of 
it. “Fight the good fight.” . Keep the trust that has been 
given to you. That is what I am asking of Senators. 
There is always confusion and eternal trouble in anybody 
that is not acting right. We always have trouble with one 
another then. The only way you will ever agree among 
yourselves is to be right. You must be right to agree among 
yourselves. Build your foundation on a rock. See that you 
are right. That is the first thing to do. Be right. 

If, when the one great scorer comes, 

And writes against your name, 

He writes not that you won a lot, 

But that you played the game— 

Play it on the square. Be right, be generous, be peaceful, 
and be harmonious. “Love thy neighbor as thyself.” 

These recalcitrant Members who have gone out and kicked 
their own leaders in the pants and will not listen to anyone 
have caused lack of harmony among the opposition which 
threatens to break them to pieces. 

Here is a picture of Daniel Webster, which appears in the 
morning papers. This is what it says under that picture: 

With so many conflicting viewpoints now existing in Washington 
the siage is all set for a major debate on the Constitution. One 
hundred and five years have passed since the great Webster-Hayne 
debate took place in the Senate of the United States, yet “ Black 
Dan’s” reply to Senator Hayne is still considered the greatest 
speech ever made in the Senate, and clinched for him the title of 
the “ Expounder of the Constitution.” Any one of several ques- 
tions today might develop a real debate and reveal some brilliant 
oratory. 

This was almost prophetic. The paper had hardly gone 
to press when I started to make the speech today at noon 
on the Constitution of the United States. There is no debate 
about it, because everyone agrees I am right—and half of 
those are going to vote the other way. That is our trouble. 
All the trouble with them now is just that thing. The 
Senate Chamber is almost empty again. Senators have de- 
serted. They have all gone. I hope they are undertaking 
to get this matter all straightened out. I will be mighty 
happy to see it dome. For the benefit of others I shall be 
mighty happy to see it done. All this evening I have labored 
for one thing, and that is to promote harmony in this body. 
All this evening I have labored with the Republican side and 
the Democratic side to have harmony in this body, and to 
have as little debate and as little bitter feeling engendered 
as can possibly be developed. Harmony is the keynote here 
in these days of distress, in these days of confusion, of lack 
of understanding, of lack of charity of opinion, just as well 
as charity in various other lines. In all I have said I have 
reached one conclusion here today. 

It is 1:20 in the morning. Thirteen hours and 20 minutes 
ago I began my speech expounding and lecturing on the 
Constitution of the United States. Thirteen hours and 20 
minutes ago I began. Still there are some who remain. 
Still there are some who are here. I hope they will still be 
here when I shall have concluded my remarks this morning 
or this afternoon. It will be a fine thing if 24 hours of un- 
interrupted defense might be given to the Constitution of the 
United States. If it could be said that 24 hours of good, 
stanch, stable, sincere, faithful, wholesome defense had 
been given to the Constitution of the United States in the 
Senate, it would encourage every market in the whole civi- 
lized world tomorrow. Nothing would have greater influence. 

There are Members of this body who are older than I am 
and who perhaps had rather go to bed than to stay up this 
late at night. I am very sorry that we are not to have a 
vote on this thing at a later date when everybody could be 
happy. That is what we ought to do. Everybody could be 
happy. Everybody could be neighborly. Everybody could be 
satisfied. There is no harmony that would be other than 
good. There would be no discord. 

I am sorry we do not agree. It is not my fault we do not 
agree. I think it has been because of a rather unreasonable 
stand that we have not agreed on this matter long before 
now. 
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Mr. McCARRAN. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. In consonance with the Senator from 
Louisiana yielding for a question, I propound a question. 
Does the Senator from Louisiana know that those who are 
interested in this subject to which he is addressing himself 
have been for the last 2 or 3 hours trying to work out a set- 
tlement of the subject? 

Mr. LONG. I did not know that they had. I am 
know they have been trying. Apparently it has been with- 
out success. 

Mr. McCARRAN. I do not say that. 

Mr. LONG. I understood a moment ago they were prac- 
tically reaching an agreement, but it seems it has been more 
or less without success up to this time. I hope we may have 
better success. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield ‘to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I propound a question to the Senator 
from Louisiana as to whether or not he realizes that there 
are those who are interested in this subject as much as he 
is, who are trying their best to solve the problem. I may 
say to the Senator from Louisiana that in an attempt to 
solve the problem we are not unmindful—— 

Mr. SCHWELLENBACH. Regular order! 

The PRESIDING OFFICER. The regular order is the 
Senator from Louisiana. 

Mr. LONG. I thank the Senator from Nevada. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senater from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. Sometimes these demands for regular 
erder are not altogether in keeping with conditions pre- 
vailing. 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield for a question or a statement? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I am going to propound a question. I 
am sorry that those who are not familiar with the situation 
demand the regular order. I 
Louisiana would care to answer this question as to whether 


now for nearly 12 hours—— 

Mr. LONG. Thirteen hours and a half. 

Mr. McCARRAN. I thank the Senator for the correction— 
that those who are interested in the same proposition might 
get together to solve the problem and thus relieve him of 
the arduous task he has carried on. 

Mr. LONG. I thank the Senator, but I think my friends 
will get together, and I will continue. I hope they can 
get together. I shall be glad to have them get together. 
I do not know what the difficulty is that they do not get 
together. They ought to be able to get together. Every- 
thing ought to be settled. Everybody ought to be happy. 
Everybody could be happy if they would only get together. 
I am sorry they do not get together. I wish they would. 
I wish they could. There seems to be no reason why they 
should not. 


I see Senators in every quarter yawning. Everybody 
wants to go to sleep. Everybody is tired. Everybody is 
worn out. Everybody is sleepy. They can imagine how 
marvelous it would feeI to close their eyes and let things 
go by without worrying about them. The Senator from Ken- 
tucky (Mr. Barxiey] rubs his eyes. The Senator from New 
York [Mr. Wacner] looks about as bad. The Senator from 
Pennsylvania (Mr. Gurrey] is all worn out. They all want 
to go to bed. 
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The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Washington? 

Mr. LONG. I yield for a question. 

Mr. SCHWELLENBACH. Does the Senator realize that 
we are going to stay here if it takes all night and all day 
tomorrow and all week and all month until the Senator 
finally yields the floor? 

Mr. LONG. I do not know whether I realize it or not, 
but I might come to realize it later. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 


I yield for a question. 
Mr. McCARRAN. I wonder if the Senator from Louisiana 


this question who had better not inject them- 
it but that it might be advisable that some of 
harmony with the situation prevailing in the Senate 
should be permitted to solve the situation? 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Washington? 

Mr. LONG. I yield for a question. 

Mr. SCHWELLENBACH. I ask the Senator from Lou- 
isiana if he realizes that those of us who have made the 
fight here, who have stood by in fights in which the Sen- 
ator from Nevada was very much interested and for whose 


we should not inject ourselves into the existing situation. 

Mr. McKELLAR. Mr. President, I make the point of 
order that the Senator from Louisiana has lost the floor. 

Mr. BARKLEY. I ask for the regular order. 

The PRESIDING OFFICER. The Senator from Louisi- 
ana is the regular order. 

Mr. LONG. I can yield only for a question. I am willing 
to yield for a question, but that is ali I can do. 

The PRESIDING OFFICER. The Chair is not willing 
to enforce the rule that the Senator from Louisiana has 
lost the floor by reason of the fact that the Senator who 
asked him to yield for a question did not ask a question. 
The Chair will enforce the rule, however, against further 


‘statements in the guise of questions. The Senator from 


Louisiana ts recognized. 

Mr. McCARRAN. I wonder if the Senator realizes—and, 
if he does, I hope he will answer—that there is a primary 
question here that involves the sovereignty of States, and 
that the Senator from Louisiana might be a turning-point 
in the sovereignty of States. 

That is one question; and, under the ruling of the present 
Presiding Officer, I may not have a right to ask another one 
until that is answered. 

Mr. LONG. Mr. President—— 

The PRESIDING OFFICER. The Senator from Louisiana 
has the floor. 

Mr. McKELLAR. Mr. President, will the Senator from 
Louisiana yield to me? 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield; and, if so, to whom? 

Mr. LONG. I yield to the Senator from Tennessee for a 
question. 

Mr. McKELLAR. Does the Senator know that there will 
be absolutely no agreement of any kind until he yields the 
floor? 


has the floor. Does he yield; and if so, to whom? 
Mr. LONG. I think I shall decline to yield at this time. 
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Mr. SCHWELLENBACH. I should like to ask the Senator 
from Louisiana a question. 

The PRESIDING OFFICER. The Senator from Louisiana 
declines to yield. 

Mr. LONG. I think I shall decline to yield. There have 
been so many questions asked that I do not know whether 
I realize the meaning of them. 

I am sorry the Senator from Tennessee made that remark. 
I am sorry for that, because I never have said that I would 
not make an agreement as long as the Senator from Ten- 
nessee spoke. I never in my life said that I would do that, 
and I would not say it now. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Washington? 

Mr. LONG. Yes, sir; for a question. 

Mr. SCHWELLENBACH. I ask the Senator from Louisi- 
ana if he realizes that so far as the junior Senator from 
Washington is concerned, he is not interested in any threats 
upon the part of the Senator from Nevada or the Senator 
from Louisiana concerning politics in the State of Washing- 
ton; that he is perfectly able to take care of himself so far as 
the State of Washington and the liberal elements of that 
State are concerned? 

Mr. McCARRAN. Mr. President, I ask that the remarks 
of the junior Senator from Washington be expunged, because 
under the rule they have no place in the Recor». 

The PRESIDING OFFICER. The Chair will rule that 
there is no violation of the rules in the remarks of the Sen- 
ator from Washington. The Senator from Louisiana yielded 
for a question, and the Senator from Washington asked a 
question to which the Senator from Louisiana has not yet 
replied. 

Mr. LONG. I do not intend to reply. 

The PRESIDING OFFICER. The Senator from Louisiana 
has the floor. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Nevada? 

Mr. LONG. For a question. 

- Mr. McCARRAN. Out of this situation—and I say this 
preliminary to a question—— 

The PRESIDING OFFICER. The Senator from Louisiana 
yields only for a question. 

Mr. LONG. That is all. 

The PRESIDING OFFICER. And in view of the points of 
order which have been made, the Chair feels it incumbent 
upon him to enforce the rule. Therefore, the Chair is con- 
strained to state to the Senator from Nevada that the Sena- 
tor from Louisiana yields only for a question. 

Mr. McCARRAN. I now propound the question. I won- 
der if the Senator from Louisiana realizes that there may 
be, out of a condition such as that which now prevails in 
the Senate of the United States—— 

Mr. BLACK. Mr. President, a point of order. The Sena- 
tor from Louisiana cannot possibly hear the question. He is 
talking to someone else. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Alabama that the matter of the Senator hav- 
ing the floor listening to the Senator propounding a ques- 
tion is not within the control of the Chair. 

Mr. BLACK. Then I raise the point of order that no 
question can be asked. Certainly it is not in order to ask 
@ question to which the Senator having the floor does not 

Mr. LONG. Mr. President, I have remarkable capacity 
for listening. , 

The PRESIDING OFFICER. The Chair overrules the 
point of order. 

Mr. McCARRAN. Mr. President, I wonder if the Senator 
from Louisiana realizes that there are those of us who 
engrossed in national affairs and in affairs. pertaining 
the welfare of the country who have been trying to 
gether here for the past 2 or 3 hours in keeping with 
activities of the Senator from Louisiana; and I wonder if 
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realizes that in keeping with that it might be well for those 
who lead the Senate to get their heads together for a few 
minutes and forget partisanship and some other things that 
are going on here. 

v5 HARRISON. Mr. President, I ask for the regular 
order. 

The PRESIDING OFFICER. The regular order was for 
the Senator from Nevada to state his question. Now the 
a order is that the Senator from Louisiana has the 

oor. 

Mr. LONG. All right, Mr. President. I, myself, should 
like to see the leaders lead; but if they do not want to lead, 
and the others do not want to let them lead, I do not see 
how they are going to be able to do it. They had better 
get together, I think, and figure out something. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Kentucky? 

Mr. LONG. I yield to the Senator for a question. 

The PRESIDING OFFICER. The Senator yields for a 
question only. : 

Mr. BARKLEY. I have no desire to take the Senatcr from 
the floor; but this intimation from the Senator and others 
has gone unreplied to for about long enough. I have no 
pride, so far as I am concerned—— 

Mr. LONG. Is that a question? 

The PRESIDING OFFICER. The Senator from Louisiana 
states that he yields only for a question. 

Mr. BARKLEY. Does the Senator know that neither the 
Senator from Mississippi [Mr. Harrison] nor I, nor anybody 
else who has had anything to do with any conferences that 
have gone on at the suggestion of the Senator’s friends, 
looking to a composition of this unfortunate and disgraceful 
juncture in the history of the United States Senate—does 
he know that so far as I am concerned, I came here today 
and I came here tonight prepared to stay all night, and all 
tomorrow, and all tomorrow night, and all any other night, 
in order that we might reach a conclusion with respect to 
this matter, and that other Senators on this side did the 
same thing? At the suggestion of some of the Senator’s 
friends, does he know that we did have some conversations 
looking to an effort to settle this matter in order to get a 
vote on it tonight; and does the Senator know that his own 
refusal to cooperate with his own friends has been the 
thing that has stood in the way of a disposition of this 
matter tonight, without any agreement, without any under- 
standing, but on the vote of the Senate of the United States? 

Mr. LONG. I do not know about that. I thought I wasa 
very agreeable person. I really thought I was. I am really 
hurt at that statement. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I again ask, in keeping with what has 
gone on during the past few hours, whether the Senator 
from Louisiana would be willing to yield the floor to me for 
1 hour, that he may confer with the leadership of the floor, 
looking to a solution of this problem. 

Mr. McKELLAR. Mr. President if that is a request for 
unanimous consent, I object. 

Mr. HARRISON. I ask for the regular order. 

The PRESIDING OFFICER. The regular order is the 
Senator from Louisiana. 

Mr. LONG. At a later time I will yield for an hour. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I ask the Senator from Louisiana 
whether or not he now realizes that the leaders here are 
unwilling to go into a settlement of this situation? 

Mr. LONG. I do not know who the leaders are. The 
Senator from Washington says they are leading. The Sen- 
ator from Kentucky rather intimates that he and the Sen- 
ator from Mississippi (Mr. Harxison] have something to do 
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with the leadership, which I doubt; and not being able to 
identify the leadership here, I just kind of remain good 
friends with everybody. I am on good terms with every- 
body here. 

The Senator from Tennessee [Mr. McKettar] wanted to 
get up and start a row with me, but he cannot start a row 
with me. I will not row with anybody tonight. I am at 
peace with the world. I am right, and right men do not 
have to lose their tempers. I will not row with anybody. 
Nobody here can have a fuss with me. I am only begging 
you to save yourselves. I am here as an evangelist, begging 
you to adopt the salvation that is necessary for your own 
souls. I am not going to have a row with any of my good 
friends in this honorable body. I am here undertaking to 
do for you, for your good; and I would not undertake to 
have a controversy with someone upon whom I am spend- 
ing my wit and my energy, such little as I may have of both, 
for the good of men. 

It is only natural, however. We are now sending mis- 
sionaries back to the Holy Land. All the teachings of 
Christianity came from the Holy Land, but now we have 
to send missionaries back from America to teach the Chris- 
tian religion in the Holy Land, the cradle of Christianity! 
It goes to show how men can forget the principles they are 
here to represent, that need now and then to be revived. 

I should be happy indeed to see this matter settled, but 
there is an issue at stake here. Do not expect us to sacri- 
fice these principles. There are principles of State rights 
involved in this matter, and they ought to be settled in 
the right way. 

I am not going to row with anybody. I hope Members 
of the Senate who make these harsh remarks about one 
another, and now and then one somewhat aimed at me, 
will sooner or later feel sorry for that kind of statement, 
and that we will have harmony in this body again, and we 
will all realize that we are doing what we think is best 
for the people of the country. 


I am sorry Senators do not see this matter in the way I 
do, but I do not think we ought to annul the antitrust laws 
for another 2 years. Some Senators think we should. I 
do not think so. I do not believe half the Senators think we 
ought to annul the antitrust laws. 

I read from the paper which has just come in to see 
just what the press is saying about us. This is a morning 


paper. Look at this. Here they say in the headlines: 
Senate N. R. A. vote blocked by Lone's new-deal attack. 


when I am trying to get an agreement for an early vote. 
[Laughter.} That is the kind of unjustifiable headline 
that has gone out, when all in the world I am trying to 
do is to get an agreement for an early vote. If I had had 
my way, we would have been gone from here several hours 
ago; we would have been back here in 10 hours, and the 
whole thing would have been over. 

No one has to do much in this day and time. It is alla 
mistake, quite a mistake, to think that we must do some- 
thing. Everybody makes a mistake now and then. I make 
my share of mistakes, and everybody else makes his share 
of them. It is all a mistake; nobody has to do anything. 

There is not a man here who could not talk at least 40 
hours if he wanted to. Do I not know that? There is 
not a Senator here who could not talk a couple of days if 
he wanted to. Anyone can do that. I could do it. Any 
of my colleagues could do it. 

Why have that kind of a fiasco? Why not let us meet 
here at 12 o’clock and vote? If Senators go home now, by 
the time they get home and get back they will not be able 
to sleep over 7 hours at the most and get back and vote. 
There will be only 10 hours before 12 o’clock noon. Why not 
agree? Just as soon as Senators are ready to go home and 
sleep I am ready to vote. That is a fair proposition. 

We may be here until 12 o’clock and still no 
pleading for harmony. The only thing I ask 
do is to go home and sleep and come back and 
will not lose any time. It is already 
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am asking them to do is to sleep before they vote. That 
is all. Sleep and then vote. 

Sleep, sleep, clase your eyes in sleep. [Laughter.] 

Mr. BARKLEY. Mr. President, I ask that the Chair en- 
force the rules of the Senate with respect to demonstrations 
in the galleries. If they are not enforced, I shall ask that 
the galleries be cleared. 

The PRESIDING OFFICER. The point of order is well 


Mr. GORE. Mr. President, a parliamentary inquiry. 
PRESIDING OFFICER. The Senator will state it. 
oo I wish to raise the point of no quorum. 

Senators are in the Chamber by actual count. It 
many hours since a quorum call was had, and I 
know if I can raise the point of no quorum without 
the Senator off the floor. 
. BARKLEY. I make the point of order that no busi- 
has been transacted since the last call. 
PRESIDING OFFICER. The point of order is well 


Mr. GORE, I appeal. 

Mr. LONG. I do not yield for that purpose if it would 
take me off the floor. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Louisiana that the Chair will rule, if the 
question arises, that if the Senator yields for the purpose of 
an appeal it will take the Senator off the floor. 

Mr. LONG. I do not yield for that purpose. I want to 
keep the floor and get the matter settled. I want to get 
everybody to forget these little temperamental outbursts 
and get together in this matter. It is 14 minutes before 2 
o’clock right now. Ten hours from now it will be noon. If 
we go home now and spend an hour getting home and get- 
ting to bed and an hour getting up and getting back here, 
the earliest we can get back here will be 12 o’clock. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. LONG. I yield. 

Mr. BARKLEY. In view of the Senator’s apparent anx- 
iety for an early vote, and in view of the fact that the way 
for the Senate to get together on the pending matter is to 
vote on it, is the Senator willing to agree that the Senate 
shall vote on the pending motion at 2 o’clock? 

Mr. LONG. Does the Senator mean 2 o'clock this 
morning? 

Mr. BARKLEY. Yes. 

Mr. LONG. Oh, no. I am willing to agree to vote at 
12 o’clock. 

Mr. BARKLEY. I thought the Senator wanted an imme- 
diate vote. 

Mr. LONG. No; I want everybody to sleep. 

Mr. BARKLEY. I thought the Senator wanted us to get 
together. 

Mr. LONG. I do. 

Mr. BARKLEY. The way to get together is to vote. 

Mr. LONG. Not at 2 o’clock. The Senator from Nevada 
wants to speak an hour or two, but I think I can persuade 
him to cut that down to 30 or 40 minutes. The Senator from 
Oklahoma wants to say a little something, and I believe I 
can persuade him to shorten his talk down to a few minutes, 
I would quit now, and we could all go home and come back 
and vote at 12:30, or even 12 o’clock; come back at 11 and 
vote at 12. Let us go now and come back at 11 and vote 
at 12. All in the world I am asking is that Senators shall 
sleep before they vote. I am just begging Senators to take 
a little nap before they vote. 

Mr. LEWIS. Mz. President, will the Senator yield? 

Mr. LONG. I en" for a question. 

Mr. LEWIS. I ask the Senator from Louisiana, in view of 
the question asked by the Senator from Kentucky, if the 
Senator from Louisiana would be satisfied that if he were 
yielding the floor there would be some arrangement made 
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that would dispose of both of these motions, would he then 
be willing to yield the floor? 

Mr. LONG. I beg the Senator’s pardon. As I understand 
it, the Senator is asking me whether, if there should be 
some arrangement made to dispose of both of the motions—— 

Mr. LEWIS. I mean to ask this of the Senator: If he 
were satisfied that by yielding the floor there would be a 
disposition of both of these motions to the satisfaction of 
those who are engaged in the controversy, would he yield 
the floor? 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Illinois that only one motion is before the 
Senate, and that is the motion to reconsider. 

Mr. LEWIS. I thank the Chair, but I have understood 
from the remarks of my able friend from Kentucky that in 
view of both motions—— 

Mr. BLACK. Mr. President, I desire to ask whether the 
Senator from Louisiana has lost the floor? 

Mr. LONG. I have not done a thing except yield for a 
question, and so stated. 

The PRESIDING OFFICER. The Senator from Louisiana 
yielded for a question, and the Chair possibly improperly 
injected an observation as to the parliamentary situation. 
The Chair will not be disposed to consider that the Senator 
from Louisiana has lost the floor. 

Mr. LEWIS. I suggest that in his parliamentary rights 
the Senator did not yield the floor, and ought not to be 
taken off the floor because I was making an inquiry. 

The PRESIDING OFFICER. The present occupant of 
the Chair will say that the Senator from Louisiana will not 
lose the floor as long as he keeps within his parliamentary 
rights. 

Mr. BORAH. Mr. President, will the Senator yield to me? 

Mr. LONG. I yield. 

Mr. BORAH. Mr. President, I should like to ask the 
Senator a question. 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Idaho? 

Mr. LONG. I yield. 

Mr. BORAH. Does not the Senator from Louisiana feel 
very grateful to the gentlemen for assisting him? 

Mr. LONG. They have been marvelously helpful tonight, 
and I feel very grateful to them. They have taken up half 
the time. I thank them very much, They have contrib- 
uted to this argument most spicily. They have helped to 
keep my comrades awake through the night. I appreciate 
it very much. I would say further, if I may be permitted 
to talk of this matter, that I want harmony. I do not want 
argument; I do not want any fight; I do not want any ill 
feeling. I want harmony. I only beg you to sleep before 
you vote; that is all. All I ask you to do is to sleep; that is 
all I ask you to do. Take a little nap before you vote; 
that is all. What is the difference in taking a nap before 
you vote and taking a nap after you vote? Take a little 
sleep. Lie down and sleep. 

When you have an important question to decide, take a 
little sleep on the matter. Soon it will be 2 o’clock a.m. I 
am willing to come back at 10 o’clock; and I will make a 
deal with you now that we will all come back at 10 o’clock— 
that will be 8 hours from now—and vote, or vote 1 hour 
after we come back, if you want to. That shows whether 
I am reasonable or not. That puts me in the clear. It 
shows I want to do the right thing. I have nothing but 
peace in my mind—peace and harmony and good will toward 
men. I am not trying to do anybody any harm. You do 
not want to hear me talk; you want me to quit talking; and 
yet none of the other Senators want to hear one another 
talk. \ Every time the Senator from Mississippi gets up to 
talk the Senator from Alabama objects to the Senator from 
Mississippi talking. The Senator from Tennessee does not 
care, but he wants the regular order, too. He says, and 
all of them say, there will be no vote until I quit. Why 
not let us all agree that we will all quit and all go home? 
I will tell you what I will do. I will tell the Senators what 
I will do. When we come back I will not undertake to make 
any speech at all until we vote on this motion. I will tell 
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you what I will do about it. I will withdraw my motion; 
we will adjourn; and I will promise not to remake it when 
I come back tomorrow. Now, how about that? What a fair 
proposition I make to my colleagues. I will withdraw the 
motion. 

I read the following telegram: 
Senator Hury P. Lone, 

Senate Building, Washington, D. C.: 
This association is on record as being strongly opposed to any 


extension of N. R. A. 
THe New ORLEANS GROCERY ASSOCIATION. 


One thousand five hundred grocerymen in New Orleans, 
nearly all of whom have always fought me in every elec- 
tion I have ever had, are now solidly back of me. That is 
what good this argument is, and if we continue the filibuster 
that my opposition is keeping up—and my opposition will 
have to take the responsibility for turning this argument 
into a filibuster by the tactics which have been employed— 
you are going to find the country will keep on writing here. 
They are against the N. R. A. 100 pefcent. 

Here is another telegram: 

Radio News announced you are still going strong. God bless 
you. 

Think of people wiring that kind of message to me here. 
They are sore against this infernal N. R. A. and this effort 
here tonight to repeal the antitrust laws. 

Who was it that you had handling all these industries? 
You had my friend Donald Richberg. He was a friend of 
mine the last time Isaw him. Under the N. R. A. the indus- 
tries were being handled by Richberg. Do you know what 
experience he had for that kind of a job? I will read what 
he says: 

I have had nothing of what you would call industrial experi- 
ence in the way of managing any plant operations or industrial 
operations. 

He never had any business experience in his life. Yet you 
call the man in here as a great executive over sawmills, 
grocery stores, factories, and all other industries and put 
him in control, although he said he never was in business of 
any kind before in all his life. Do you think the Senate 
would have confirmed the nomination of that kind of man 
for this particular position? No. I would have voted for 
Don Richberg to have been Attorney General; he might have 
been qualified for that position, and I think he was; but do 
you think I ever would have voted that he should have occu- 
pied such a position as that? No. Well, here is an item 
from the evening paper: 


The warring forces on the codeless N. R. A. extension resolution 
yesterday had reached some agreement. 


Well, why do we not agree? 

Mr. CONNALLY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Texas? 

Mr. LONG. I yield. 

Mr. CONNALLY. What does the Senator want us to 
agree to? We can not agree to anything until he finishes 
his speech. 

Mr. LONG. I want us to agree to vote at an early date. 

Mr. CONNALLY. We are ready to vote now. 

Mr. LONG. Oh, no, not tonight; this is not any time to 
be voting. Half of your men are asleep and the other half 
are half asleep. This is not the time to be voting. 

Mr. CONNALLY. Mr. President, will the Senator further 
yield? 

Mr. LONG. Yes. 

Mr. CONNALLY. The Senator has been speaking for 
12 hours. 

Mr. LONG. For 14 hours. 

Mr. CONNALLY. He has been asking all the time to get 
an early vote and we have been wanting an early vote all 
that time. Nobody is standing in the way of an early vote 
except the Senator from Louisiana. 

Mr. LONG. No; but they have been nlitistering against 
it. [Laughter]. Filibustering tactics have been injected 
into my speech. The Senator from Washington announced 
that he is going to filibuster for 2 days. 
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Mr. SCHWELLENBACH. Myr. President, will the Senator 
yield? 

The PRESIDING OFFICER. Does the Senator from 
Louisiana yield to the Senator from Washington? 

Mr. LONG. I yield for a question. 

Mr. SCHWELLENBACH. Does not the Senator realize 
that I said we would filibuster for 2 years or 2 centuries—— 

Mr. LONG. Or something like that. 

Mr. SCHWELLENBACH. And that we are not going to 
have any unanimous-consent agreement today? 

Mr. LONG, That is the point. I was just saying they are 
turning a legitimate argument into a filibuster. I am un- 
dertaking to make a sound legitimate argument, and they 
throw a filibuster into it, and threaten me that I have got 
to give up the floor. Can you imagine such a thing, when 
the Constitution of the United States says I have got a right 
to the floor, they say I have got to quit? [Laughter]. 

They have been listening to the Senator from Alabama 
over here. He has beey spreading that around. He is mak- 
ing a mistake. The Senator from Alabama had better listen 
to me. I will give him some good advice. 

It is now 2 o'clock. I make a proposition that we all go 
home and come back and vote any time Senators want to 
vote. I make the proposition that if you will give. these 
Senators as much as 4 hours’ sleep or more, we will come 
back and vote any time Senators wish to. All I am asking 
is to give these men who have all gone to bed a chance to 
wake up and come back. Let us have just a little sleep— 
just a little sleep. That is all I am trying to ask the Senators 
to take. ‘That is all I am asking you to do. 

Just sleep a little while before you vote. That is not much 
for me to ask. I have asked so little of this body since I 
have been here. I have made only one request, and I do 


not make it for myself; I only ask that you give every man 
a chance to sleep a little while and then come on back and 
we will all vote, and then I am satisfied we will hurry 
through then with a legitimate discussion. 


Just a little sleep! Just a little sleep! That is ail I am 
asking for the Senators. Everyone wants to sleep. Every- 
body wants to sleep; everybody wants to sleep. Let them 
all have a little sleep. That is all we need. 

Ten hours from now it will be noon. Two hours and one- 
half from now the sun will be coming up over the eastern 
horizon, and the lazy mist will be driven before it; the dark- 
ness will fade as the mist fades, as though it were driven 
by the sea-borne gale. The honeysuckle in all its myriad 
splendor will glisten in the sunshine. The humming birds 
will be singing about, and everything will be gay and every- 
thing will be happy. 

At sunrise every soul is born again. Just 2 hours and 30 
minutes until sunrise! Two hours and 30 minutes till the 
sun shall rise! [Laughter in the galleries.] 

The PRESIDING OFFICER. The Chair will again ad- 
monish the occupants of the galleries to refrain from ex- 
pressions of approval or disapproval. 

Mr. LONG. Two hours and one-half, and the sun will 
rise! 

There is hardly anyone in the Senate Chamber. The 
lights have been turned out in the cloakrooms. All are 
asleep. You go in the dark room and wake up a Senator to 
come in and vote out of that kind of an atmosphere, on a 
close vote like this, and the vote is likely to be decided on 
human temper. A man is likely to wake up and holler 
“no” when he means “ yes ”, or “ yes ” when he means “ no.” 
It does not give him time to think. 

Mr. President, I wish we would adjourn. I say that. I 
am begging the Senate to adjourn. What difference does 
it make whether you sleep and then go to vote or vote and 
then go to sleep? All I am asking is that we be given an 
opportunity to have a little sleep before we vote. I am 
just asking everyone to go home and sleep a little while and 
then come back. That is all I am asking. I am asking that 
everyone will take a little sleep. That is all I have re- 
quested the whole night long. The only thing I have asked 
from anyone all night long is to go home and sleep. That 
is all I have asked. I do not believe after you sleep you will 
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be willing to throw away the sovereign rights of States. I 
do not believe after you sleep you will be willing to throw 
away the prerogatives which belong to the United States 
Senate. I do not believe after you sleep you will be willing 
to betray the antitrust laws which we promised to strengthen 
in the Chicago convention. 

All I am asking is that Senators be given a little sleep 
before the vote. It is very little to ask. It really amounts 
to nothing whatever on this N. R. A. bill. That is all I am 
asking Senators. That is everything I am requesting on the 
whole matter. What difference does it make whether you 
sleep now and then vote or vote now and then sleep? So 
why do we not get together? Why do we not get together? 
It amounts to very little. I am asking Senators to agree 
to do a very little thing. That is all. 

Well, I guess I might as well go ahead on the Constitu- 
tion. I might as well continue my lecture on the balance of 
the Constitution. 

I have devoted 1 hour on the effort to get everyone to agree. 
Now I take up the Constitution and continue with my lecture 
on the Constitution of the United States where I left off. I 
was on article II. 

What do Senators want—a little sleep and then vote, or 
a vote and then sleep? What do they want? Do I under- 
stand that anyone is going to object if I desire to withdraw 
my motion? Do I understand that kind of parliamentary 
advantage will be taken of me here that if, having made a 
motion I later decide to withdraw it, that I do not have a 
right to withdraw my motion? 

Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER (Mr. CiarkK in the chair). 
The Senator will state it. 

Mr. LONG. Have la right to withdraw my motion? 

The PRESIDING OFFICER. The Senator has not, except 
by unanimous consent. 

Mr. LONG. That is funny. 

The PRESIDING OFFICER. It may be funny, but it is 
the rule of the Senate. 

Mr.LONG. That is surprising tome. I wonder if anybody 
is going to object. 

The PRESIDING OFFICER. The Chair cannot answer 
that, if that is a parliamentary inquiry. 

Mr. LONG. I hope not. I hope no one will object if I 
wish to withdraw my motion. No one ought to object. This 
bill means very little in one respect, and it means a great deal 
in another respect. 

Mr. President, they say the longest time any Senator ever 
spoke in the Senate was 18 hours. I do not want to break 
that record. I would hate to have it said that I made the 
longest speech in the United States Senate. I would not 
want that record. I will do everything I can to avoid it. 
I do not want to be talking here at 6 o’clock. I want to be 
away from here asleep. I want to see these important offi- 
cers of this Government asleep. Think what would happen 
if some ill health should come from overextension of 
the physical capacity of some of the important members of 
this body. Think what would be the result if some fatality 
afficted the Senator from Alabama (Mr. Biack]! Where 
would we be? What would we do? Think of the conse- 
quences of that kind with which you constantly threaten 
yourselves in uselessly prolonging this session. Filibuster- 
ing against lawful argument; invoking a filibuster that if I 
give up the floor they will execute a filibuster or else we 
will not have any right to speak at all; everyone has got 
to give way. 

That is what I am protesting against. That is all I am 
protesting against. That is what I am seeking to avoid. I 
am asking a vote, trying to get an agreement for a vote at 
12 o’clock today or 11 o’clock today or any time today any- 
body wants to vote. I am ready to vote at any time. That 
is all I am asking. All we want is a vote at an early hour 
after we have a little sleep. We are trying to get a vote. 
We are trying to get an agreement to vote. We are trying, 
Mr. President, to get an’ agreement to vote. I am trying 
to get an agreement to vote on the motion I have pending 
here. No one will enter into an agreement to vote. They 
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will not enter into an agreement at all. They do not want 
to have any agreement. All I am trying to do is to get a 
vote. That is all I am asking, is the right to vote. 

Here is a suggestion which has just come to me. 

The VICE PRESIDENT. Does the Senator desire to make 
the suggestion public? 

Mr. LONG. Yes. I shall not disclose any names. I have 
been asked to relate the history of Frederick the Great. 
{Laughter.] 

Everybody remembers Frederick the Great. The things I 
have related about Frederick the Great have appealed to 
people, but the thing which appealed to most people was his 
taking of Vienna. Frederick the Great, when he undertook 
to take Vienna, was told by one of his military generals that 
he could not afford to take Vienna because there was no 
war. The military leaders said, “ You have not any right to 
take Vienna because there is no war. You cannot afford to 
take Vienna”, they said. Frederick the Great said, “I will 
take Vienna and the professors at Heidelberg will write out 
explanations justifying my taking Vienna after I have 
accomplished what I have set out to do.” 

That is one thing which is accredited to him. So it is 
today. We have the N. R. A. What is the law for it? 
None. What is the justification for it? None. We will re- 
peal the antitrust law. it is said, “ You cannot repeal the 
antitrust laws.” It was proposed in the convention at 
Chicago to strengthen them. They said, “ We will go ahead 
and repeal them and we have friends who will explain later 
why we did it.” That is how they aped the policies of 
Frederick the Great. 

Frederick the Great had some very great military gen- 
erals. One of those generals was ordered to attack in a 
certain way by Frederick the Great. He declined to do it. 
He routed his troops another way. Frederick the Great sent 
him word that he would behead him the next day. The old 
general sent back word that, “ Though the King takes my 
head tomorrow, I will use my head today to save the King.” 
It was through his sagacity that Frederick the Great re- 
mained the military power of that time. 

These are examples of Frederick the Great which I have 
discussed time after time. Frederick the Great had been 
recognized as the greatest general of Europe—that was the 
record he had. Soon thereafter, when George Washington 
became leader of the United States Revolutionary forces 
and accomplished the great victory, and when Cornwallis 
had laid down his arms at Yorktown, Frederick the Great 
sent his sword to Washington and sent a message to Wash- 
ington in which he said, “I am sending the sword, given to 
me as the greatest general of Europe, to George Washington, 
the greatest general of the world.” So among the treasures 
that George Washington had at his death was the sword 
which was sent to Washington by Frederick the Great. 

I wonder whatever became of that sword? I wonder if 
that is in the Smithsonian Institution or if it is in some 
other historical museum? I have not taken the time to 
look that up. I should be very grateful to any of my friends 
if they could inform me what happened to the sword sent to 
George Washington by Frederick the Great. I should like 
to find out about it. I had intended some day to make a 
search here in Washington and see what became of that 
historic weapon. 

The VICE PRESIDENT. Did the Senator make an in- 
quiry of the Chair? 

Mr. LONG. May I make that as a parliamentary inquiry? 

The VICE PRESIDENT. Yes. The present occupant of 
the chair is very much surprised that the Senator from Loui- 
siana does not have this information. He seems to have all 
other information and ought to have had at least this infor- 
mation. [Laughter.] 


Mr. LONG. But I have not. By accident it happens to 


be one of the few things I have not yet dug up. That is why 
I was asking the Chair, who either knows or has a way of 
keeping everybody from knowing that he does not know what 
has happened to that sword which Frederick the Great sent 
to Washington. 


[Laughter.] I propounded that as a par- 
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liamentary inquiry in good faith. I should like to have it 
answered in some way by some of our statesmen. 

Mr. President, I shall have to ask for order in the Senate. 

The VICE PRESIDENT. Senators will be in order, in 
order that the Senator from Louisiana may be heard by 
Senators in the Chamber. 

Mr. LONG. It looks like two of my friends are double 
teaming on me. 

Mr. BLACK. Mr. President, I ask the Senator from Loui- 
siana to speak a little louder. 

The VICE PRESIDENT. The Senator from Louisiana will 
speak loud enough for Senators on the floor to hear and for 
the occupants of the gallery to hear. [Laughter.] 

Mr. LONG. I shall undertake to do that. If the Senator 
from Alabama is complaining, I shall undertake to do that. 
I always did know he was hard of hearing, not that there is 
anything wrong with his ears, but he cannot even hear what 
comes into his ears. There are none so deaf as those who, 
having ears, hear not, and none so blind as those who, 
having eyes, see not. The Senator falls in that category— 
blind, deaf, and dumb. He does not want to be any other 
way, either. He did not hear what I said. 

Mr. BLACK. Speak a little louder. 

Mr. LONG. I was telling about Frederick the Great send- 
ing his sword to George Washington, and I propounded a 
parliamentary inquiry to the Chair, whether the Chair 
knew what became of the sword sent by Frederick the Great 
to George Washington. The Chair never did say. The 
Senator from Alabama could go out and dig up that infor- 
mation for me in a few moments if he had a mind to do it, 
and I could put it in the Recorp right now. 

What became of the sword sent by Frederick the Great 
to Gen. George Washington? That is the question I in- 
voke before the Senate now. Where did it go? That is 
what I am trying to find out. 

Mr. McKELLAR. Perhaps one of the Senator’s body- 
guards up in the gallery has it. 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Nevada? 

Mr. LONG. For a question. 

Mr. McCARRAN. Would the Senator from Louisiana 
consider that the question he has under discussion might 
be terminated by an agreement here which would solve the 
situation? 

Mr. LONG. I thought so. It could be terminated by an 
agreement that would solve it entirely. 

The VICE PRESIDENT. The Senator from Louisiana 
has the floor. 

Mr. McCARRAN. Mr. President, a further question of 
the Senator from Louisiana. 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from Nevada for a further question? 

Mr. LONG. If I am asked to yield for another question, I 
will yield for one more question. Is that the request? 

Mr. McCARRAN. That is the limitation of the request 
that I can make. In other words, I must propound it by 
way of a question. 

I am wondering if the Senator from Louisiana would be 
willing to have this matter on which he is holding the floor 
of the Senate solved by the leaders of the Senate and by 
his friends? 

Mr. LONG. I should be glad to consent to almost any 
arrangement they might make. I think I could do so. 

The VICE PRESIDENT. The Senator from Louisiana 
has the floor. 

Mr. LONG. I shall be glad to have it made. 

Mr. President, I myself never was much of a hunter. I 
never did do much hunting. I never did take the time to 
hunt and fish. You can always buy fish cheaper than you 
can go and catch them, and you can save your reputation 
for truth even after that. 

I once heard that a distinguished statesman of this coun- 
try shot a deer while he was sitting in a tree, and then fell 
out of the tree after shooting the deer. I always wondered 
what kind of an experience that was, for a man sitting in a 
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treetop to take a stand against a deer, and then shoot the 
deer and fall out with the deer, so that they did not know 
whether they had killed the hunter or the deer. I heard 
about that at one time, and my sympathies went out to the 
hunter. 

It goes to show that we need lessons of many kinds in this 
country. There is so much to be learned, so much to be 
done, so much instruction to be had that anybody can tell 
anybody else something on almost any subject in this day 
and time. There are no more smart men. The idea of a 
man with a shotgun sitting in the top of a tree and then 
shooting a deer and then himself falling out on the ground! 
He was scared of the deer, or scared of the gun, or scared of 
both. What kind of pleasure is there in that kind of hunting 
business going on in the United States today? Everything I 
do I enjoy. 

Yes; there is the Bible. That is the book I have been 
looking for. That is indexed. I will now find the passage I 
could not find awhile ago, where it says: 


Am I therefore become your enemy, because I tell you the truth? 


Let me see: That ought to be over here in the “ e’s ”, under 
“enemy.” It forbids the returning of evil for evil, and so 
forth. They have not got that in the concordance in the 
back; but I will find it in the concordance I have over. in my 
office in a few days. I will find it tomorrow. I should like to 
complete my remarks and then put it in. 

Why do we not get an agreement? The only thing in the 
way of an agreement is that you want me to sit down and 
agree, instead of agreeing and then having me sit down. 
That does not make any difference. That is too infinitesimal 
to argue about. If we have an agreement, I will sit down; 
or I will sit down and then we will agree; either way you want 
it done. I have no pride of opinion about the matter. 

Mr. O’MAHONEY. Mr. President, will the Senator yield 
for a question? 

Mr. LONG. I yield for a question. 

Mr. O’MAHONEY. If the Senator has no pride of opinion 
about it, why does he not sit down? 

Mr. LONG. I want to understand something about what 
we are about to agree on. 

Mr. McKELLAR. We are not going to agree on anything 
for the Senator from Louisiana so long as he has the floor. 

Mr. LONG. Just a moment. I call for the regular order. 
I want my rights protected. The Senator from Tennessee 
ought not to look at me mad in that way. I am in a good 
humor. I am not mad at the Senator. What is the use of 
being mad? 

Mr. McKELLAR. Iam not mad at the Senator, but I am 
greatly put out with him for his ridiculous performance 
here tonight. 

Mr. LONG. The Senator ought not to expect any better 
than that. 

Mr. McKELLAR. Well, I do not. 

Mr. LONG. Now, you see, the Senator is not disap- 
pointed. He is just mistaken with himself. He thought he 
was surprised and he finds out that he was not. 

Mr. McKELLAR rose. 

Mr. LONG. The Senator will have to get my permission 
to propound a question. 

Mr. McKELLAR. I will not ask one. 

Mr. LONG. All right. The Senator understands, of 
course, that I am trying to be good-natured. I try to be a 
friend of the Senator from Tennessee and he repulses my 
efforts to be his friend all the time. I have wasted any 
amount of effort in trying to be a friend of the Senator 
from Tennessee. 

Mr. McKELLAR. I think I am going to be more active 
in the future than I have been in the past, too. 

Mr. LONG. I call for the regular order. 

The VICE PRESIDENT. The regular order is the Senator 
from Louisiana. The Senator has had the regular order 
now for 13 hours. 

Mr. LONG. I am going to persist in being a friend to all 
Senators. I am not going to let them get me feeling pro- 
voked at them just because they want to annul the anti- 
trust laws so badly that they want to vote before sleeping. 
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It is not going to turn me against them. I never saw any- 
body so wild to do anything as this effort to annul the anti- 
trust laws. I never saw anything like it in my life. 

I had something to do, as one of the delegates at Chicago, 
with adopting this platform pledge of the Democratic Party. 

I consider myself bound by it, and I consider myself 
bound to use all reasonable arguments I can think of to 
persuade Senators against nullifying the promise of the 
party at the Chicago convention. That is how I feel about it. 

If we had a little time to sleep, Senators would not want 
to do this. If these Senators go home and sleep and get up 
in the morning and find out that while they were up here 
tonight they were trying to annul the antitrust laws, and 
that I kept them from doing it, they will be ashamed to 
look at themselves in the looking glass in the morning, and 
they will not even want to get up, they will be so ashamed 
of what they tried to do tonight, attempting to annul the 
antitrust laws, something they promised they were going to 
strengthen. 

My distinguished and learned colleagues do not want a 
vote. I am trying to get an agreement to vote, and they 
will not agree to a vote. I am trying to get an agreement 
for us to go home and sleep a little while and come back 
and vote, and they will not even agree to go to sleep. 

Talk about me not being able to get the Lord’s Prayer 
through the Senate. We cannot even get one of them to 
agree to go to sleep. They are more obstinate than anything 
I have ever seen. Let us have rest and sleep, and then 
come back and talk these things over. I venture the asser- 
tion we will all be friendly and will wind this thing up 
in a short time. I just make that as a prophecy. That is 
my prophecy. I do not mind saying so. But Senators want 
to have this thing prolonged. 

Mr. President, it is 2:30 o’clock in the morning and will 
soon be daylight. Four o’clock will soon be coming, and the 
sky will be all lighted with the sunshine which China had 
last night. Everything will be ablaze and abloom. The 
fields will be glowing with the splendor of the dawn. Farm- 
ers will be raising more cotton to plow up next month, 
Think of it; we are on our way to this wonderful, construc- 
tive work, and here we are obstructing ourselves by holding 
a session of the United States Senate at 2:30 o’clock in the 
morning. 

Mr. President, it is almost a disgrace on the United States 
Senate. It is one of the most disgraceful things the Senate 
has ever done to sit here until 2:30 o’clock trying to get an 
opportunity to annul the antitrust laws of the Democratic 
Party. That is what Senators are trying to do. They do 
not want to agree to anything, but they want to annul the 
antitrust laws. That is all they want to do. 

I promised my friend from Minnesota that I would under- 
take to continue my speech for the next 2 or 3 hours so that 
he might address the Senate for an hour and so that other 
Senators might speak. It is easy to be seen that we will 
be discussing this matter until 12 o’clock, at the very least, 
if we stay here tonight. We are bound to be here that long 
discussing the matter. But let us get an agreement to go 
home and vote at an early hour, and let everybody rest. 

My friend the Senator from New Jersey (Mr. Moore] 
shakes his head. He does not even know what I am pro- 
posing. He is so sleepy he cannot even hear me, and he is 
sitting here shaking his head. That is why I do not want 
to have a vote now. 

Someone has sent me a note: 


Can you inform the Senate about the life of Judah P. Benjamin? 


Certainly I can. The only thing I cannot inform the 
Senate about is what became of Washington’s sword. I 
propounded a parliamentary inquiry in regard to that, and 
it will be the duty of the Chair to get the information 
together at the earliest possible moment. 

My understanding of the rules and duties of the Presid- 
ing Officer is that the Vice President has to get up an 
answer to all parliamentary inquiries within a reasonable 
time. I have propounded this as a parliamentary inquiry, 
and I will probably have an answer some time this afternoon 
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remarks. 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Loui- 
siana yield to the Senator from Nevada? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. Does the Senator from Louisiana know 
and understand that under the rule he has but two speeches 
to make in this matter, and that he is now in the course of 
his last or second speech? 

Mr. LONG. I did not know that. I thought I was making 
my first speech. It has been so ruled by the Chair. 

Mr. McCARRAN. A parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. Am I correct in my statement? 

The VICE PRESIDENT. The Senator is correct. The 
Senator from Louisiana is now making his final and last 
speech on the subject. 

Mr. McCARRAN. A further inquiry of the Senator from 
Louisiana. In view of the ruling of the Chair, of which he 
is now apprised, would the Senator from Louisiana care to 
yield to me that he might confer with those in leadership 
and in sympathy with his ideas, and that he may thereafter 
return to the floor, although he cannot again have the floor? 

Mr. LONG. No; I would not want to do that right now. 
It was ruled that I was in my first speech, Mr. President. 

The VICE PRESIDENT. The present occupant of the 
Chair has not been here all the time, but the parliamentary 
clerk has informed the Chair that the Senator is now in his 
second and last speech. 

Mr. LONG. The President pro tempore ruled that I was 
in my first speech, and I do not know how it got to be the 
second. I did not yield the floor for anything except a ques- 
tion. 

The VICE PRESIDENT. Of course, the Senator can ap- 
peal from the ruling of the Chair. That is the privilege of 
the Senator. 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Nevada? 

Mr. LONG. For a question. 

Mr. McCARRAN. I should rather put it by way of par- 
liamentary inquiry, that I might have a ruling clarifying 
the situation. Is the Chair now entirely content with his 
ruling that the Senator from Louisiana is making his second 
speech on the subject? 

The VICE PRESIDENT. That is the opinion of the pres- 
ent occupant of the Chair. 

Mr. McCARRAN. A parliamentary inquiry. If I should 
now appeal from the decision of the Chair, would the Sena- 
tor from Louisiana lose the floor? 

Mr. BARKLEY. Mr. President, I make the point of order 
that the ruling of the Chair cannot be appealed from until 
and unless the Senator from Louisiana seeks to obtain the 
floor again and a ruling is made as to his ability to do so. 

The VICE PRESIDENT. If the Senator from Nevada 
appeals from the ruling of the Chair, the Chair is going to 
make this ruling—and he is sorry there are not more Sena- 
tors here to hear it; if the Senator from Nevada appeals 
from the ruling of the Chair—— 

Mr. McCARRAN. I have not appealed; I just asked what 
would happen if I did. 

The VICE PRESIDENT. The Chair will not rule until he 
has occasion to rule. 

Mr. McCARRAN. I propounded a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. I tried to state it. I am sorry I did 
not make myself clear. I desired to clarify the situation. 
If I should appeal from the decision of the Chair as to 
whether or not the Senator from Louisiana was now in his 
second and last speech on this subject, might I appeal from 
the decision of the Chair without having the Senator from 
Louisiana lose the floor? 

The VICE PRESIDENT. In the opinion of the present 
occupant of the chair, the Senator from Louisiana would 
not have a right to the floor. 
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The VICE PRESIDENT. The Senator will state it. 

Mr. GORE. Suppose the Senator from Louisiana or the 
Senator from Nevada or myself should at this point move 
to take up House bill 7260, which is the social-security bill; 
would not that motion be in order? 

The VICE PRESIDENT. It would be. 

Mr. GORE. And would be subject to debate? 

The VICE PRESIDENT. It would be. 

Mr. LONG. Very well, Mr. President. For the present 
we will just content ourselves with concluding this masterful 
speech which I have been proceeding to deliver for 14 hours 
and 40 minutes, 

Someone asked me to inform him about the life of Judah 
P. Benjamin. I am the successor of Judah P. Benjamin in 
this body. Judah P. Benjamin was formerly United States 
Senator from Louisiana, but when the Civil War was de- 
clared he resigned from this body, and I am now filling out 
a succeeding term of office in the same senatorial seat that 
Judah P. Benjamin occupied in the United States Senate. 
That is what I am now doing. Following the Civil War, 
Judah P. Benjamin went to England, and while he was in 
England he secured practically no law practice at all. His 
practice was so small while he was in England that he 
nearly starved to death. So Judah P. Benjamin decided 
that he had to convince the people of England that he 
understood the English law, and there and then this citi- 
zen of Louisiana, who had moved to England, wrote that 
great work called “ Benjamin on Sales”, which became a 
textbook, a standard and accepted work and authority on 
sales throughout England and throughout America. 

Afterwards Judah P. Benjamin became Queen Victoria’s 
counsel, Many years later he died and was buried in Paris, 
and the body of Judah P. Benjamin lies today buried in a 
graveyard in Paris where, I understand, up to a little while 
ago there was not even a monument placed at the head of 
his grave. Judah P. Benjamin was attorney general of 
the Southern Confederacy, located at Richmond, Va. I have 
given, in a brief way, the story of Judah P. Benjamin, as 
nearly as I can recollect and as I have learned it. 

If we stay here much longer, Mr. President, it will soon be 
time for the senior Senator from Texas [Mr. SnHepparp] 
to make his annual speech on prohibition. [Laughter.] It 
is almost approaching that time. If he wants to make that 
speech on prohibition today, he will have the right to do 
it. I do not know whether this is the day or whether it is 
a few days later, but if he does not make it, I will make it 
for him sometime soon. He has made the speech on prohi- 
bition and on the birth of the eighteenth amendment. He 
never has got down to its obituary as yet. In time, for all I 
know, they are liable to adopt prohibition again. 

Someone, Mr. President, may ask me what is the purpose 
of my speech? The purpose is this: I am trying to pre- 
serve the right and prerogative of the Senate to be consulted 
as to the qualifications of important officers, and I am try- 
ing to save to the sovereign States their rights and preroga- 
tives. That is all I am undertaking to do; that is the full 
force of everything I have to say at this time. 

I wish I knew how many Senators were here and in the 
cloakrooms about. I wonder if we have got anything like 
all of them here. I understand there are 64 here. That is 
not very many. It would be very bad to have a vote tonight. 
I am willing to make an agreement, Mr. President, to vote 
tomorrow. I say “tomorrow” but it really is today, for in 
15 minutes it will be 3 o’clock in the morning, and we ought 
to keep getting this thing in better shape than it is. Three 
hours ago we were about to get together, but the “ young 
Turk” element in the United States Senate kept us from 
doing it. Three hours ago, but for them, we could have 
gotten together; we could have settled this matter without all 
this trouble, if everybody had been as reasonable as I have 
been about it. I have not stood out for anything. I an- 
nounced in the very beginning that I was ready to com- 
promise. I announced that I was ready to have an early 
vote, the earlier the better. The earlier we can vote on this 
thing the better it suits me. The quicker we vote the better 
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we will all be, provided we have a little sleep. This is Thurs- 
day, the 13th day of June. Everybody ought to be going 
home. Men are yawning; men’s eyes are bleary; men’s souls 
are tired; their feet are sore; their heads are heavy; they 
are needing rest; they are needing sleep; they are needing 
nourishment; and it is only 2 days from Saturday, when 
most of them will want to take a bath. [Laughter.] We 
ought to be getting ourselves ready to take some sleep 
tonight. 

Fifteen hours ago I started this speech, and have con- 
tinued just as specifically to the point as I possibly could. I 
have not done as some have done here and discussed broad 
and unrelated subjects, but I have kept right down the 
narrow path, discussing the question before the Senate and 
only such other matters as were necessary and incident to 
my discussion. 

I do not believe in filfbustering, and I resent the filibuster- 
ing tactics, and before I will stand for the threat that has 
peen made here that young Senators will speak for 2 
weeks to keep me from speaking again, which means we 
would never be able to pass this N. R. A. joint resolution 
by Sunday, I will hold the floor and talk a while longer. 

These Senators want to filibuster; it is in their blood 
somewhere. They have got it in their blood that they want 
to filibuster. We should not have anything of that kind. 
The quicker we agree to a vote on this matter the better 
off we are going to be. An early vote, a very early vote, as 
quick as possible with the least delay that we can possibly 
have, the better off we are. I would say now, fix the time 
at 2:30. That is 3 hours later than the suggestion made 
awhile back. I would say now, fix it around 2:30 o’clock, 
and if you want to make it 12 o’clock, I will make it 12 
o'clock, and will come here at 10 or 11 o’clock. It suits me 
if it suits everybody. I am not going to quarrel about it. 

Here is the Democratic platform. Here is the platform 
from which I was reading. Mr. President, I ask unanimous 
consent to have the Democratic platform read by the clerk. 

The PRESIDING OFFICER. The Senator from Louisi- 
ana asks unanimous consent to have the Democratic plat- 
form read by the clerk. 

Mr. BARKLEY, Mr. BLACK (and several other Senators). 
I object. 

The PRESIDING OFFICER. Objections are heard on all 
sides. 

Mr. LONG. Mr. President, Senators do not want to hear 
their own platform read. Can you beat that? I am going 
to make my last effort to see what the Senate is trying to 
do to me. I just want to see who will object to my 
request. I just want to see if there is any one in this 
who will object to my next request. That is what I want 
to see. 3 

IT am now going to make another request, Mr. Presiden 
I am going to send to the desk and ask the clerk to be 
allowed to read the Lord’s Prayer into the Recorp. 

Mr. GUFFEY, Mr. SCHWELLENBACH, Mr. MOORE (and 
several other Senators). I object. 

The PRESIDING OFFICER. Objection is heard. 

Mr. LONG. I do not understand that kind of sentiment. 
All right; I see now that the Senators will not listen to 
It is beyond reason. It is clear and it is obvious 
to my mind that they do not want to hear their own party 
platform read. They do not want to hear the Lord’s 
read. 

“The guilty flee when no one pursueth.” ‘They flee from 
their own incriminating consciences that they are 
the platform of the party, that they will not even let it be 
read, and they will not let the Lord’s Prayer be read. 

Mr. ASHURST. Mr. President, I make the point of 
that the Senator is out of order for reflecting on 
Senators. 

The PRESIDING OFFICER. The Senator from Arizona 
makes the point of order, under rule XIX, against the Sen- 
ator from Louisiana for refiecting on other Senators. 

Mr. LONG. I did not intend to do so. 


°° 
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The PRESIDING OFFICER. Under rule XTX, the Sen- 
ator must take his seat. The question is, Will the Senator 
be allowed to proceed? 

Under rule XIX, the Senator from Louisiana is required 
to take his seat until the question is decided. 

Mr. LEWIS. Mr. President, I move that the Senator be 
allowed to proceed in conformity to the rule. 

The PRESIDING OFFICER. The Senator from Illinois 
[Mr. Lewis} moves that the Senator from Louisiana be al- 
lowed to proceed in order. 

Mr. ASHURST. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. As many as favor allowing 
the Senator from Louisiana to proceed in order will signify 
it by saying “aye.” Opposed, “no.” The noes seem to 
have it. 

Mr. GORE. Mr. President, I ask for a division. 

The PRESIDING OFFICER. The Senator from Okla- 
homa demands a division. Those who are in favor of per- 
mitting the Senator from Louisiana to proceed in order 
will stand and be counted. 

Mr. PITTMAN. Mr. President, a parliamentary inquiry: 
What is the question? 

The PRESIDING OFFICER. The question is whether 
the Senator from Louisiana, having been called to order, 
shall be allowed to proceed in order. 

Mr. BLACK. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. BLACK. Does that mean for the Senator to proceed 
with his second speech which he is making? That would 
not mean that he would have the right to make two more 
speeches? 

The PRESIDING OFFICER. The Chair would hold that 
that would not be an interruption of his present speech. 
The ayes have it, and the Senator from Louisiana will 
proceed in order. 

Mr. LONG. Mr. President, I am sorry the other side 
did not win. I was hoping they would win. I wanted to 
give them a sample of how long a speech could last in the 
Senate, if they should win. 

I desire to compliment my colleagues on their generosity. 

The PRESIDING OFFICER. The Senator from Louisiana 
will please suspend until Senators are in order. Senators 
desiring to converse will please retire to the cloakroom. 

Mr. LONG. Of course, we are not supposed to reflect on 
Members of the Senate. I did not intend to reflect on 
Members of the Senate. I did not know there was anyone 
here who did not understand that I did not intend to re- 
flect on Members of the Senate. It is pretty bad sports- 
manship to engage in parliamentary tactics and take ad- 
vantage of such a situation. That does not look very smart 
to me. It mever has. It reads more like something hap- 
pening in the second reader than in the United States Sen- 
ate. That is why we never get down to seriousness here as 
we should. It is child’s play. 

Mr. President, I understand that the Vice President says 
that the parliamentarian has told him I am on my second 
speech. I am told now that the parliamentarian says that 
he did not advise the Vice President that I am on my 
second speech. 

Mr. GORE. Yes, Mr. President; he did. 

Mr. LONG. Did he? 

Mr. GORE. Yes; he did. 

Mr. LONG. The Senator from Oklahoma says he did. I 
want to find out about it. I should like to find out where 
the second speech started. I make a parliamentary inquiry 

the Chair: Where did the second speech start? 

The VICE PRESIDENT. Did the Senator from Louisiana 
make a parliamentary inquiry? 

Mr. LONG. Yes, Mr. President. Where did the second 
speech start? 

The VICE PRESIDENT. 
that he has 


a 


It is sufficient for the Chair to 

ruled that the Senator from Louisiana is 
the Senator desires to appeal 

entertain the appeal. 


on the second speech. 
ruling, 


If 
the the Chair will 
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Mr. LONG. No; the Senator from Louisiana is not going 
to appeal from anything. I am going to stand here on 
my rights and speak. 

The VICE PRESIDENT. The Senator will be recognized 
so long as he can stand up. 

Mr. LONG. I will be here longer than the Vice President 
can sit down. [Laughter.] 

What I was trying to find out was when this second 
speech started and when the first speech ended. The rul- 
ings have switched around here pretty fast, also. One time 
one thing is ruled and another time another thing is ruled. 
I made inquiry of the President pro tempore. He ruled I was 
on my first speech. Nothing had happened except to yield 
to questions, and parliamentary inquiries. The Vice Presi- 
dent comes back and rules I am on my second speech. It is 
a funny situation. I do not understand it. I never have. 
Then they rule that a quorum call is no business. Next 
they rule that it is. Rulings are just vacillating one way 
and the other, like the blue buzzard government is expected 
to be doing outside the Senate, one way and then the other. 
No law to it. I should like to find out where I am here, 
sometime. I do not want any child’s play. I want it to be 
serious enough to be regular at least. Let it go at that, 
as it may be. I am not going to hurry through this speech. 
I am going to take my time and deliver this speech like it 
ought to be delivered. I am not going to hurry through it. 

Senators do not want me to hurry through it. Senators 
think I ought to be permitted to continue at length ad 
libitum, and I am going to undertake to continue until I 
reach a proper conclusion of the speech. 

Defeating this motion of mine or adopting it does not 
settle the matter. We still have plenty of other motions to 
debate. If anybody was trying to filibuster he would wait 
and do it on motion after motion and roll call after roll call. 
Instead of trying to do that I am trying to speak on the 
motion and get through with the one motion. It will do 
nobody any good to take me off the floor on this motion. 
We have another one coming right behind it. Suppose we 
adopt the motion to reconsider, we then have to pass on 
to a vote to adopt it, and we have a right to speak on that 
and we have a right to speak on the other amendment. We 
have a right to vote to take up the social-security bill, and 
if there is anybody here who is going to conduct a filibuster, 
he ought to realize there are plenty of ways to do it other 
than on this motion. This one little motion will not do it. 
This is just shooting from taw. 

I am not filibustering. I have spoken 15 hours and. have 
tried to condense my remarks. Half my time has been 
taken up in yielding to questions, parliamentary inquiries, 
and things of that kind. If it had not been that I was so 
generous with my colleagues in this body in that way, I 
would have been nearly through with all the speech I have 
to make on the subject and would have had very little more 
to say. But foreign matters have been injected into the 
discussion and there is no way to wind it up sooner. 

Let me invite the attention of the Members of this body 
to a cartoon. It shows the N. R. A. blue buzzard on the 
operating table. It shows Dr. Senate trying to give a stimu- 
lant to the N. R. A., and it shows Dr. House trying to give a 
stimulant to the blue buzzard. The date, June 16, is up on 
the wall. Everybody is afraid that we are going to have 
something done that will prolong the life of N. R. A. There 
is no demand for N. R. A. to be prolonged. There is no 
demand from any public body that I know anything about 
that wants N. R. A. continued. Where is the State govern- 
ment that wants it continued? We do not in my State, I 
know. No other State government wants it continued. 
Where is the municipality that wants it continued? We 
do not want it. We do not want it at all. Now, we have 
our chance to kill it and it ought to be done, but I am not 
undertaking to do it. 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Nevada? 
Mr. LONG. I yield for a- question. 
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Mr. McCARRAN. I propound this question to the Sena- 
tor from Louisiana and I do it in all good faith, and I do it 
in keeping with the hour and in keeping with the zeal he has 
put inte the discussion, in which I am very much interested. 
Would the Senator from Louisiana yield the floor to me for 
30 minutes that he might in turn confer with the leaders 
so that an agreement might be reached, thus to terminate 
the entire situation? 

Mr. LONG. I should be glad to do that except for the 
fact that I would lose the floor. 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. Under such a statement as I have 
made would the Senator from Louisiana lose the floor? 

The VICE PRESIDENT. If the Senator from Nevada 
should ask unanimous consent of the Senate that he might 
occupy the floor for 30 minutes and the Senator from 
Louisiana might return to the floor by unanimous consent, 
that could be done. 

Mr. McCARRAN. I now ask unanimous consent that—— 

Mr. McKELLAR. I object. 

The VICE PRESIDENT. Let the Senator state his request. 

Mr. McCARRAN. I ask unanimous consent that I may 
occupy the floor for 30 minutes, with the understanding 
that at the end of that time, it now being 6 minutes after 
3 o’clock in the morning, on the occasion of the return of 
the Senator from Louisiana he may have the floor. 

The VICE PRESIDENT. Is there objection. 

Mr. BLACK, Mr. McKELLAR, Mr. MINTON, Mr. GUFFEY, 
Mr. SCHWELLENBACH, and Mr. BURKE. We object. 

The VICE PRESIDENT. Several Senators object. 
[Laughter.] The Senator from Louisiana has the floor. 

Mr. GORE. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. GORE. A vote was taken a few minutes ago as to 
whether or not the Senator from Louisiana had offended 
against the rules of the Senate. As I understand it, that is 
business. If so, I desire to make the point of no quorum, 
which I think I can do without interfering with the rights 
of the Senator from Louisiana. 

Mr. CLARK. Mr. President, I make the point of order 
against the poiht of no quorum, on the ground that the call 
to order of the Senator from Louisiana was incidental to his 
debate. The vote taken on that was incidental to the ques- 
tion of whether or not the Senator from Louisiana should 
be allowed to hold the floor. Therefore there was no trans- 
action of business. 

The VICE PRESIDENT. There has been no transaction 
of business. Let the Chair make this statement with ref- 
erence to the business of the Senate. If Senators will ex- 
amine the rules they will find that there is no rule of the 
Senate that there must be intervening business. The rule is 
specific that the Chair shall call a quorum, but the prece- 
dents are that when there has been no business transacted 
there cannot be another roll call. 

Mr. LONG. All right, Mr. President; le. me continue my 
speech. I have the foundation pretty well laid. {Laughter.| 
Now I should like to go into detail on some of the points 
and discuss them more or less so they may be understood. 

There is no question about the rules of the Senate being 
the other way, I will say to the Senator from Nevada, but 
the ruling of the Chair is the other way from the rule. 
There is no question about the rule being one way on that 
matter. There is no doubt at all. However, I am not going 
to quarrel about it. I am now arguing my motion. 

I want to announce to the Senate that after having spoken 
15 hours and 10 minutes I have decided I am against the 
motion I have made. I make that confession frankly. I 
feel that in justice to the Senate and myself I should now 
announce that I have changed my mind, or, rather, my 
position, but not my mind. I now oppose the motion which 
I made. Regardless of how irreconcilible it may be, I 
propose to vote against the motion I have made. Now, let 
my colleagues emulate my conduct. When I find I am 
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wrong I am going to vote against it, even though I made 
the motion. 

I should like to get the concluding part of this opinion 
in the Recorp. I shall not ask to take any of the time of 
the Senate. It is only a little less than half a page that I 
send to the desk, and ask that the clerk may read the last 
half page in this decision of the United States Supreme 
Court. 

Mr. McKELLAR, Mr. GUFFEY (and other Senators). I 
object. 

The VICE PRESIDENT. What is the request? 

Mr. LONG. I ask unanimous consent that the clerk may 
read just the iast half page of the opinion of the United 
States Supreme Court—just a little half page concluding 
the opinion. 

The VICE PRESIDENT. Is there objection? 

Mr. McKELLAR, Mr. MOORE, Mr. MINTON, Mr. GUPPEY 
(and other Senators). I object. 

The VICE PRESIDENT. There is objection from several 
sources. j 

Mr. LONG. It is impossible to get these matters in the 
Recorp, so I will put them back in my pocket. 

I am asking as a final, concluding request, if any Member 
of the Senate wishes me to furnish him anything on this 
matter, that he inquire, and I shall be glad to supply it. I 
have been refused all night long the right to put matter in 
the Recorp, and I shall not make any further request to 
accommodate the Senate unless I am protected in this effort 
to do something about it. The fact that I have spoken for 
15 hours and 10 minutes shows my zeal to be fair and to 
do right about this matter. If, after 15 hours, I cannot 
convince Senators that I am right, I shall now talk to the 
people of the country and to myself. 

I now have announced, however, that I shall vote against 
my own motion; and I wish to say to those of the Senate 
who have intimated that they desire to have it understood 
that I am not going to run the United States Senate that 
I shall vote against my own motion to prove that I am not 
trying to run the United States Senate. I made the motion 
to reconsider this vote, and I am going to vote against it. I 
should like to withdraw the motion at this time. 

The VICE PRESIDENT. The Senator from Louisiana 
asks unanimous consent to withdraw the motion for recon- 
sideration. 

Mr. McKELLAR, Mr. MINTON, Mr. GUFFEY (and other 
Senators). I object. 

The VICE PRESIDENT. There is objection. There seem 
to be numerous objections. They come from every source. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. HARRISON. As I understand the rule, in order for 
the motion to be withdrawn, the request will have to be 
granted by leave of the Senate, which would be a majority 
vote of the Senate. 

The VICE PRESIDENT. It has to be by unanimous con- 
sent or else by majority vote of the Senate. 

Mr. McCARRAN. Mr. President—— 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. A parliamentary inquiry, Mr. President. 
Do I understand the ruling of the Chair to be that a Sena- 
tor who makes a motion cannot withdraw it without con- 
sent? 

The VICE PRESIDENT. He can except in the case of a 
motion to reconsider. 

Mr. McCARRAN. I respectfully draw the Chair’s atten- 
tion to the rules of the Senate. 

The VICE PRESIDENT. If the Senator will call the 
Chair’s attention to a rule which permits that, the Chair 
will be glad to hear it. 

Mr. McCARRAN. I would rather have the Parliamen- 
tarian call the Chair’s attention to it, because he has it in 
his hand. 

Mr. LA FOLLETTE. Regular order! 
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The VICE PRESIDENT. If the Senator from Nevada will 
permit the Chair, since this criticism comes to the Chair, 
paragraph 2 of rule XXI provides that— 

Any motion or resolution may be withdrawn or modified by 
the mover at any time before a decision, amendment, or ordering 
of the yeas and nays, except a motion to reconsider, which shall 
not be withdrawn without leave. 

That is the rule of the Senate. 

Mr. McCARRAN. That is exactly the rule which I invoke, 

The VICE PRESIDENT. That is the rule which the Chair 
has just read to the Senator from Nevada. 

Mr. LA FOLLETTE. Regular order! 

Mr. McKELLAR. Regular order! 

The VICE PRESIDENT. The Senator from Louisiana is 
the regular order. 

Mr. LONG. That seems to settle that point of proce- 
dure—that a motion to reconsider cannot be withdrawn 
without leave. I see that is in the rule book. We ought to 
adhere to the rule book as closely as we can. 

The VICE PRESIDENT. It is the rule of the Senate, and 
the Chair is obligated to enforce the rules of the Senate. 

Mr. LONG. I think the Chair ought to enforce the rules 
of the Senate. I am not going to argue about that point. 

On this question, however, | am going to vote “nay.” I 
ask the Chair, have I a right to vote against my own motion? 
I make that as a parliamentary inquiry? 

The VICE PRESIDENT. The Senator from Louisiana 
has a number of rights, and one of them is to vote as he 
pleases concerning any motion in the Senate of the United 
States. 

Mr. LONG. Does that mean that if I make a motion I 
can still vote against it? 

The VICE PRESIDENT. The Senator certainly can, 

Mr. LONG. I am going to vote against my motion. 

The VICE PRESIDENT. Let us have a vote, then. 

Mr. LONG. I am going to vote against it when the time 
comes. 

Several Senators. Vote! Vote! 

Mr. LONG. When the time comes, I shall myself vote 
against the motion. 

SeveraL Senators. Vote! Vote! 

The VICE PRESIDENT. The question is—— 

Mr. LONG. No; I am not through. I am talking. I am 
fixing to talk for some time. 

The VICE PRESIDENT. The Chair thought the Senator 
wanted a vote. 

Mr. LONG. I do. I want to agree on a vote. I agree 
that I should like to have a much earlier time set to vote 
than we are going to vote, the way this filibuster is being 
earried on by my adversaries. 

I have been trying to have a time fixed for a vote. I 
know that if one of these Senators gets the floor, he is 
liable to talk for a whole day to prevent a vote. That is 
why I am trying not to be made to yield the floor until I 
can get an agreement for a vote at an early date. That is 
what I am trying to do. 

If I can get an agreement to vote at 12 o’clock, or 11 
o’clock, or 10 o’clock, I am all ready and willing to vote. 
Fifteen hours and sixteen minutes ago I started this speech, 
and I hope to finish it during the next several hours, 

Why have a filibuster here when we do not have to have 
it? Nobody has to have a filibuster here. I see no reason 
for it. Someone wants to show that he can stay up all 
night, perhaps, in the Senate. Well, I admit that. I admit 
that almost any Senator can stay up all night long, and a 
number of them have stayed up tonight; but that is not 
the point before the Senate. 

We ought not to vote for this motion to reconsider. If we 
do, we shall stultify ourselves. If, after having voted, we 
come in here without any reason or excuse and vote the 
other way, we are the same as acknowledging that we made 
a mistake the first time. ‘Therefore, I shall not vote for 
the motion. 

If we vote for this motion, it is going to mean prolonged 
and interminable debate, and perhaps a filibuster by some 





al 


es 














. 


PS ee tos 











1935 


Senator who does not desire to see this legislation go 
through. If we were to vote in favor of this motion, we 
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get more money than I get. Some of them get thousands 
and thousands of dollars. They get large sums of money 


should still have to vote on whether or not we were going | themselves. They put their families on the pay roll, and they 


to adopt the original amendment of the Senator from Okla- 
homa [Mr. Gore], and that would open up another great 
field of debate. That would bring up again the whole ques- 
tion at issue, and every Senator would have to decide what 
he was going to do on the next motion; and then, when we 


put everybody on the pay roll they can get on it. If they 
have any friends working and making two or three dollars a 
week they put them on the pay roll at two or three thousand 
dollars in some cases. 

They wind up here, as the Senator from Oklahoma read 


got through with that, we should have more motions than | this afternoon, with a pay roll of five or six or four or eight 


that. We should have motions to reconsider. So let us all | 


thousand dollar employees stacked up. What I am stand- 


have harmony out of the matter, and get through with it | ing for is that there should be a provision that they ought 


at the earliest possible time, and with the least possible 
friction. 

Personally, I am in a good humor. I am open for an 
agreement right now. I myself will accept a reasonable 
agreement. If there is somebody here who will not agree to 
it, it is not necessary to have unanimous consent. We can 
have an agreement here and say that we are going to do 
this and do that, and have it pretty well understood between 


ourselves, and it will possibly go through. Why not just let | 
us have a gentlemen’s agreement, based on faith, that we | 
shall vote on this matter some time around 12 o’clock? | 


That is what I am trying to have done, but Senators do not 
want to do it. It is all right. I am not getting any tele- 
grams from anybody for this joint resolution. I have not 
heard from anybody who is in favor of the joint resolution. 


Nobody that I have heard from South, East, West, or North | 


has told me that he is in favor of this joint resolution. 

Mr. CLARK. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CLARK. Will the Senator from Louisiana speak a 
little louder? I see that the Senator next to him has gone 
to sleep. [Laughter.] 

The VICE PRESIDENT. The Senator from Louisiana will 
kindly raise his voice so that the Senator from Missouri may 
hear what he is saying. 

Mr. LONG. I will raise my voice. I was talking in as 
loud a tone of voice as I could for fear the Senator from 
Tennessee had gone to sleep, and I wanted him to hear what 
I was saying. 

Nobody is wiring me on behalf of the N. R. A. Who in 
the Senate has received a wire that his constituents want the 
N. R. A.? Who has? Nobody. Nobody has received a 
single application or request for the N. R. A. measure to be 
passed. Nobody wants it. Nobody in the whole country 
wants the N. R. A. except a few bureaucrats and job holders, 
about five or six thousand of them up here, drawing a lot 
of money, sitting around under the electric fans in the sum- 
mertime and in front ot fireplaces in the wintertime. They 
are the only people who want the N. R. A. Nobody else 
wants it. Nobody else cares anything about it. Therefore, 
I do not care anything about it. I do not want the N. R. A., 
and I know the people do not want the N. R. A., and it ought 
not to be adopted. If left to me it would not be adopted. 
That is the way I look on it. There are plenty of things 
here to be done of importance to the Senate which ought 
to be done besides this. There is some social-security legis- 
lation, which is important, and which ought to be passed. 

I know the best thing we could do would be to go ahead 
and knock this whole thing out. That is the best thing to do. 
The best thing that could be done right now would be to 
table this whole thing. If the whole N. R. A. thing were 
tabled now it would be a good thing, and I hope that will 
be done. But it will not be, I suppose, and I will not under- 
take to delay. I will undertake to speed this legislation 
through if Senators will adopt the Borah amendment re- 
garding the antitrust law. If there is anything my feeble 
voice might contribute toward expediting the passage of the 
legislation I would be happy to do all I could. I would do 
my level best to have it passed. 

Perhaps the Senate does not want to do it so fast. They 
want to take time and do what they can do on this Gore 
amendment to emasculate it. The best thing for us to do 
is to have the Senate pass upon the qualifications of the 
men spending these large sums of money. Some of them 
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to be confirmed. It is a ridiculous thing for the Senate to 
stay here at 3:25 in the morning for no purpose in the world 
except just to prolong this debate and create interminable 
confusion, when we could have come back here at 9 or 10 or 
11 o’clock and have passed on this matter, and there would 
have been nothing to it by 10 or 11 o’clock in the morning. 
Why all this hurry? 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Nevada? 

Mr. LONG. I yield. 

Mr. McCARRAN. May I inquire of the Senator from Loui- 
siana again, as I have on several occasions during the after- 
noon, as to whether or not the problem to which he is 
addressing himself might be solved by those who have as 
much interest in the subject as he has, and whether or not 
the solution at which they might arrive might be acceptable 
to him? J 

Mr. LONG. I think it would be. 

Mr. SCHWELLENBACH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield; and if so, to whom? 

Mr. LONG. I yield to the Senator from Washington. 

Mr. SCHWELLENBACH. I ask the Senator from Lou- 
isiana if he realizes that any agreement in the matter of a 
solution of this problem will have as its first condition 
precedent, so far as the new Members of the Senate are 
concerned, that the Senator from Louisiana will sit down and 
yield the floor to somebody else? 

Mr. McCARRAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield? 

Mr. LONG. I yield for a question. 

Mr. McCARRAN. I wonder if the Senator from Louisiana 
would be willing to yield the floor that he might enter into 
negotiations—— 

Mr. HARRISON. Mr. President, I ask for the regular 
order. 

The VICE PRESIDENT. The Senator from Louisiana has 
yielded to the Senator from Nevada for a question, and 
under the rules of the Senate he has a perfect right to ask 
the question. 

Mr. McCARRAN. Mr. President, may I say that I resent 
the attitude of the so-called “ leader ”—— 

Mr. HARRISON. Mr. President—— 

Mr. McCARRAN. In interrupting—— 

Mr. CLARK. I make the point of order that the Senator 
from Louisiana has no right to yield to the Senator from 
Nevada to resent something. 

The VICE PRESIDENT. He has not. 

Mr. HARRISON. I ask for the regular order. 

The VICE PRESIDENT. The Chair will state to the Sen- 
ator from Louisiana that if he yields to the Senator from 
Nevada to make a statement he will lose the floor. 

Mr. LONG. I yielded for a question, and I did not even 
yield to the Senator from Mississippi. I yielded for a ques- 
tion. How can I tell that the Senator from Nevada is going 
to make a statement? 

The VICE PRESIDENT. The Senator from Louisiana 
must protect himself with reference to his yielding. 

Mr. LONG. I have not yielded for anything except a ques- 
tion. I specifically told the Chair that I would yield for a 
question only. Am I to go over and investigate and see what 
a Senator is going to say? 
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The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Nevada? 

Mr. LONG. For a question. 

Mr. McCARRAN. In order that I may propound the ques- 
tion without interruption, in the view that we might solve 
this situation, I ask the Senator from Louisiana as to whether 
it might be possible to solve this situation if the leaders in 
control of this problem now on the floor of the Senate would 
get together and would advise with the Senator who has 
control of the floor? 

Mr. LONG. I say we could get together. 7 think we can 
unless they are very unreasonable about it. /.J1 T want is to 
agree for an early vote, to start voting at a very early date. 
I would be willing to stop talking right now and start vot- 
ing at 12 o’clock. 

The VICE PRESIDENT. To start now? 

Mr. LONG. The trouble is that there are three Senators 
who desire to speak. I have talked one of them out of speak- 
ing, but there are two others who have speeches which ought 
to be made. The Senator from Oklahoma has a short speech 
and the Senator from Minnesota has a short speech which 
they wish to make. They will take about an hour and a 
half to make those two speeches, and after that there would 
be nothing in the way of voting. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The VICE PRESIDENT. If the Senators referred to 
would forego their speeches, would it be agreeable to the 
Senator from Louisiana to have the Senate proceed to a 
vote now? 

Mr. LONG. No; not right now. 

Mr. BARKLEY. Mr. President, will the Senator yield for 
a further question? 

Mr. LONG. I yield for a question. 

Mr. BARKLEY. In view of the Senator’s anxiety that the 
two Senators mentioned be allowed to speak, why does not 
the Senator yield the floor in order that they may have the 
opportunity to do so? 

Mr. LONG. I have been trying to get, and hoping we 
could get, a gentleman’s agreement here to vote on this 
thing at a certain hour; thereby they will be able to speak, 
and I will be able to get them to cut their speeches down to 
suit the occasion. I still hope that we will all see the 
futility of this needless bickering over nothing. We are not 
fighting over anything. Why not let us agree? 

It is now 3:30 o’clock a. m. I have been on the floor 15 
hours and 30 minutes. Why not let us agree that we will 
come back at 11 o’clock this morning and vote at 12 o’clock, 
if you want to, or come back at 12 o’clock and vote at 1 
o’clock, if you want to? I do not care. Just give us a little 
halfway break here to save our faces any way you will do it, 
and we will be satisfied with any little gesture you make. 
That will suit us; but you cannot tell me that I have got to 
sit down, because I will tell you you will have to go to sleep, 
for I can stand on my feet and continue to expound the logic 
of this bill in accordance with my natural desires. Nothing 
in my whole life has grieved me so much as having to dis- 
continue making speeches on the floor of the Senate, or 
anywhere else, for that matter. 

We ought to get together on this thing. Why all the 
bickering about it? I will promise that I will not make any 
speeches; I will be through if we will agree on a time to vote. 
I will not make any more speeches; I will be through about 
the matter. Set it at 11 o’clock; set it at 12 o’clock; set it at 
1 o’clock; set it at any time you want to set it; I will meet 
the date, and that will be the end of it with me. I do not see 

why we cannot agree. We will be talking and arguing until 
10 and 11 o’clock, and we will still have no agreement about 
this thing. Four and 2 half hours ago I tried to get an 
agreement for an early morning vote but could not get it. 

I have not been doing all the talking. My friends have 
done a lot of the talking in the form of questions. 

Therefore, I say the responsibility cannot be said to be 
mine, but it must lie on the shoulders of those who must 
bear it. I want this thing to get out of the way and to 


have a clear sky so we can consider the antitrust features 
of the measure. 


The last time we had this bill up we de- 
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bated the antitrust law for about a day, and finally reached 
a solution that was satisfactory, to some extent, or suffi- 
ciently satisfactory that all parties accepted it, and per- 
haps they will do the same thing this time. That is what 
I am hoping we will be able to do. I am saying to the 
Senator from Kentucky that is what we ought to do. I 
want to state that I would appreciate Senators agreeing to 
an early hour for a vote. They will do me a personal favor 
if they will consent to a vote on this matter at 12 o’clock 
or 1 o’clock today. I will appreciate it as a personal favor 
if Senators will agree to that. Then that would not cut 
anybody out. 

I have made few requests of this body; this is about the 
only request I have made in a long time—that you allow 
this matter to be voted on at an early hour, say, 12 o’clock 
or 1 o’clock; that is all. I do not like to take up 15 hours’ 
time with the galleries getting empty and nobody to listen 
to me. The floor is getting thin; very few Senators are 
here, and I hate to speak to a small crowd like this. I would 
like to spéak when people want to hear, but you cannot 
expect to see them get out of bed and come here at this time 
of the morning. About everybody has gone to bed except 
the Shriners, and they are not going to come here. So I 
should like to see us agree on this matter. 

I am not going to propound a unanimous-consent agree- 
ment, but I am going to say a word by way of parliamentary 
inquiry, that the Senate recess until 11 o’clock and vote on 
the question now before the Senate at 12 o’clock. I would 
be willing—— 

Mr. SCHWELLENBACH. There will be objection. 

Mr. GUFFEY, Mr. MINTON, Mr. MOORE, and Mr. 
BURKE. We object. 

Mr. McKELLAR. I object. 

Mr. LONG. If there should be no objection, we would all 
be happy; everybody would be happy. The 15 hours and 40 
minutes of good sound logic that I have delivered here could 
be pondered by every man. ‘That is what could be done. 

Mr. President, I think that I am going to give my friends 
a chance here on this matter. I think we have had enough 
time spent on this measure. Senators do not want to vote 
on the bill, so let us take up another bill; let us pass to some- 
thing else. I am going to make a motion that will be subject 
to debate, and I urge my friends in the Senate to debate it 
just as little as possible. I am going to make a motion now. 
Let us get rid of this bill for the time being. 

Mr. President, I want to propound a parliamentary inquiry. 
Would it be in order for me now to move that the Senate 
proceed to the consideration of the social-security bill, which 
is Calendar No. 661? 

The VICE PRESIDENT. It is in order for the Senator 
to move to take up another bill. 

Mr. LONG. And the motion would be debatable, would it 
not, Mr. President? 

The VICE PRESIDENT. It would. 

Mr. LONG. I now move that the Senate take up for im- 
mediate consideration House bill 7260. 

Mr. McKELLAR, Mr. PITTMAN, Mr. LEWIS, and other 
Senators rose. 

Mr. LONG. Just a moment. If there is going to be a 
lot of objection to this proposal, I withdraw the motion. 

Mr. PITTMAN. Mr. President, a parliamentary inquiry. 

Mr. LONG. I withdraw the motion. I am not going to 
get confused here now. I am going to get the thing down 
in good order. I am not going to get a lot of confusion 
about this question. I feel that we ought to be friendly, 
and if I am going to get Senators “all het up” over noth- 
ing, I will not make the motion at all. 

Mr. LEWIS. May I ask the Senator if the objection came 
from the new braves of the rear column? 

Mr. LONG. I do not know, but I answer that I was going 
to move that the Senate temporarily lay the pending meas- 
ure aside and take up the other bill, but, apparently, some- 
body was going to object to that. If there was going to be 
any objection to it, I was not going to throw any confusion 
into the body; there is too much confusion already. It 
would be better to get rid of this in the quickest and the best 
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way possible. However, if there is going to be any objection 
and confusion about it I am not going to worry anybody 
about anything of the kind. That is the way I am going to 
look on it. 

The Senator from Minnesota [Mr. ScHALL] is very anxious 
to speak on this motion, and I am very anxious that he 
shall speak on it at such length as he shall see fit; but before 
I conclude my speech I should like to get an agreement, if 
possible. However, there is no chance—no chance of agree- 
ment! 

Mr. McKELLAR. None whatever. 

Mr. LONG. No chance! 

Mr. McKELLAR. None whatever. 

Mr. LONG. That is the toughest thing I ever ran into. 
No one wants to agree to anything. Some Members of the 
Senate have gotten into a bad humor. We almost had 
everything harmonized, and thought we could agree; but 
some one seemed to think I was fixing to quit. Well, I am 
not. I have no idea of quitting for a while yet. I have a 
great deal more to discuss about the bill. Soon I shall have 
been talking 16 hours. That is not a long speech to make. 
Many men have made speeches of 16 hours long before now, 
and if I should speak 18 hours there would still be men 
who have spoken longer than I did on the floor of the 
Senate, and probably did not say as much as I said. 

Mr. CLARK. Mr. President, will the Senator yield? 

Mr. LONG. I yield for a question. 

Mr. CLARK. Does the Senator realize that while he is 
still short of the record, the record was set by a man who 
talked exclusively to the bill before the Senate—the elder 
Senator Robert M. La Follette, from Wisconsin. 

Mr. LONG. Yes. Well, I have talked about this bill ex- 
clusively tonight. Of course, some Senators may not see it 
as I do, but that is the way I interpret it. 

Mr. McCARRAN. Mr. President, will the Senator yield? 

Mr.LONG. I yield to the Senator from Nevada for a ques- 
tion. 

Mr. McCARRAN. In keeping with questions which I have 
propounded to the Senator from Louisiana in the past, and 
in keeping with the spirit of the matter before the Senate, 
and with the hope that there may be a leadership here, I 
ask the Senator from Louisiana if the leaders who have 
charge of this measure were to present to him, he having 
the floor under the rule of-the Senate, a solution of this en- 
tire question, would he acquiesce? 

Mr. LONG. In any reasonable solution. 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

Mr. LONG. I yield to the Senator from Washington for a 
question. 

Mr. SCHWELLENBACH. I hope the Senator from Louisi- 
ana realizes that in order to get any unanimous-consent 
agreement from the Senate he must, in addition to the lead- 
ers who have been referred to, get the consent of the new 
Members of the Senate, taking into consideration the fact 
that within the last half hour each one of them has gone 
out and drunk three cups of coffee, which will enable them 
to stay here for another 12 hours while the Senator from 
Louisiana speaks. 

Mr. LONG. Mr. President, they have not drunk any 
coffee. They think they have drunk coffee. That stuff is 
nothing but slop. If Senators had ever had a cup of coffee 
down in Louisiana, they would realize that there was no 
one in Washington who knew how to make coffee. 

They do not know how to make coffee up in this part of 
the country. I know what I am speaking of. They boil 
the coffee grounds with a little water, all right; stew it up, 
burn it a little bit, but that is not coffee. I will tell Senators 
how to boil coffee. I have given the Senate three recipes to- 
night. But it takes a whole lot of science to make coffee. 
Of course, so long as the young Senators imagine they have 
had coffee that may keep them going just as well as if they 
had had real coffee. It may have some kind of a mental 
effect on them. They may get some mental stimulus out of 
what they have drunk, from imagining that they have had 
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coffee. The young generation here is just kind of rebellious. 

Mr. BONE. “ Youth will have its way.” 

Mr. LONG. As the Senator from Washington said, youth 
will be served 

Mr. SCHWELLENBACH. The Senator means the senior 
Senator from Washington. 

Mr. LONG. Yes; I mean the senior Senator from Wash- 
ington. Neither the senior Senator from Washington nor 
I have been here long enough to be called old Members. 
I was elected in 1930, and by all rules of war I should have 
been here about 5 years now, but I did not come here until 
2 years after I was elected. I lost that part of my service 
as a Senator. I could not come here; I had to sit on the lid 
down in Louisiana in the Governor’s office; and my friend, 
the senior Senator from Nevada, was peppering the Senate 
at that time with questions which were very embarrassing 
to me, and it was all I could do to get to the Senate and 
take my seat. I managed to do it by means of a great deal 
of fortitude. 

Senators, I propound a question: Does the Senate want to 
confirm these men? How many Members of the Senate will 
say that they think they are not intelligent enough or that 
they do not think it proper to confirm appointees, or whether 
they think any harm is going to be done by the Senate con- 
firming the members of these various boards who draw 
$4,000? What is the justification for opposing such a meas- 
ure? That is what I am trying to get at. What is the 
reason and the logic and the force behind the objection? 
Who makes the objection? I ask. Who objects? I ask. 
Why do they object? I ask. What is the answer? There 
is no answer. No one knows the reason for objecting. No 
one gives any reason at all. There is no reason, I assume. 
If there were a reason it would have been stated, but none 
has been stated. No justification has been given. 

Soon the sun will be rising. Four o’clock will soon be 
here. 

The VICE PRESIDENT. Before the Chair gets someone 
else to occupy the chair, if the Senator from Louisiana will 
permit, the Chair will say that he ruled awhile ago that 
the Senator from Louisiana was making his second speech. 
After consulting with the parliamentary clerk, whose state- 
ment the present occupant of the chair misunderstood in 
view of the ruling by the President pro tempore of the 
Senate, and the fact that the Recorp shows that the Senator 
from Louisiana is making his first speech, the Chair desires 
to correct his ruling in justice to the Senator from Louisiana. 

Mr. LONG. I thank the Chair. I am now making my 
first speech, and I have one more coming on this motion. 
Members of the Senate, I know, are delighted at that 
announcement. I know they are delighted. I can see the 
smiling countenances as there creeps into their understand- 
ing the hope that there might be 16 hours of sound logic 
coming along the lines as previously indicated. That being 
the case, Mr. President, I am not disposed to be hoggish 
about this matter. I should like to have a conference with 
the Senator from Mississippi [Mr. Harrison] and the Sen- 
ator from Kentucky [Mr. BarKLey] and the young Senators 
at a very early date to see if I cannot convince them that 
we ought. to vote on this bill sometime shortly after noon 
today. If I could get that kind of an agreement I would be 
happy. I should like to call in the whip of this side, the 
distinguished Senator from Illinois [Mr. Lewrs], to pour oil 
on the troubled waters and see if we cannot all reach 
harmony in this matter. I feel duly appreciative to that 
Senator in view of the motion he made for me tonight. 

We need wise and sagacious counsel to see if we cannot 
harmonize this thing and agree on a vote by tomorrow—not 
tomorrow, but today. Agree on a vote on this whole ques- 
tion. That is what I propose to try to get an agreement for. 

So, Mr. President, if the Senator from Minnesota [Mr. 
ScHatt] wishes to speak now, I will not detain him further 
from delivering his speech on this case, and I will solicit a 
conference with the rebellious element in this body and 
undertake to get harmony and understanding. 

I yield the floor on my first speech. 

Mr. SCHALL rose. 
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The PRESIDING OFFICER (Mr. Crark in the chair). 
The question is on the motion of the Senator from Louisiana 
(Mr. Lone] to reconsider the vote by which the amendment 
of the Senator from Oklahoma [Mr. Gore] was agreed to. 
{Putting the question.] The ayes have it. 

Mr. LONG Mr. President, the Senator from Minnesota 
has the floor. 

The PRESIDING OFFICER. The Senator from Minne- 
cota has not claimed the floor. The Senator from Louisiana 
cannot demand the floor for the Senator from Minnesota. 

Mr. LONG. Mr. President, I demand a division. 

The PRESIDING OFFICER. The Senator from Louisiana 
demands a division on the motion to reconsider. 

Mr. SCHALL. Mr. President—— 

The PRESIDING OFFICER. The Senator from Minne- 
sota. 

Mr. SCHALL. Mr. President, courage is an attribute of 
God. If I had but one word with which to describe the 
Senator from Louisiana [Mr. Lone] I should use the word 
“ courageous.” He has put up the gamest fight I have ever 
witnessed or heard. He is entitled to the admiration of 
every American. He has taken his punishment like a man. 
He has displayed moral and physical stamina. He has made 
the sacrifice. Hethas been upon Mount Sinai and seen the 
lightning flash and heard the thunder’s roll. He has par- 
taken of the meal of locust and clothed himself with camel’s 
hair. I admire this tremendous man and the courage he 
has displayed here today in preserving, so far as he can, 
the Republic of the United States. 

Mr. President, with the aid of the clerk I desire to make 
some further observations and ask consent to use his eyes. 

The PRESIDING OFFICER. The Senator from Minne- 
sota—— 

Mr. McKELLAR. Mr. President, I object at this late hour. 

The PRESIDING OFFICER. Let the Chair state the re- 
quest of the Senator from Minnesota. 

Mr. SCHALL. Mr. President, I cannot understand why 
the Senator from Tennessee should object to my having the 
same privilege that he has. If I had my eyes I could have 
the benefit of my notes, I could have the benefit of the use 
of my manuscript. I cannot understand why the Senator 
from Tennessee presumes to object to my having the same 
right that he has. 

Mr. McKELLAR. I would not object to the Senator put- 
ting the speech into the Recorp but if the Senator under- 
takes to have it read at this late hour, I object. 

Mr. LA FOLLETTE. Regular order! 

The PRESIDING OFFICER. The regular order is the re- 
quest of the Senator from Minnesota that a statement be 
read from the desk by the clerk. Is there objection? 

Mr. McKELLAR. In view of the character of speeches 
that have been made here tonight, I object. 

The PRESIDING OFFICER. Objection is heard. 

Mr. McNARY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Minnesota yield to the Senator from Oregon? 

Mr. SCHALL. I yield. 

Mr. McNARY. This courtesy uniformly has been ex- 
tended to the Senator from Minnesota. I am advised the 
speech is pertinent to the resolution now before the Senate 
for its consideration. I think under those circumstances 
and in view of the physical condition of the Senator, the 
courtesy should be extended to him. 

Mr. McKELLAR. Mr. President—— 4 

The PRESIDING OFFICER. Just a minute. The Sena- 
tor from Minnesota has the floor. He has yielded to the 
Senator from Oregon. The Senator from Oregon has not 
completed his statement. 

Mr. LA FOLLETTE. Mr. President, I rise to a point of 
order. 

The PRESIDING OFFICER. The Senator will state the 
point of order. 

Mr. LA FOLLETTE. The Senator from Minnesota can- 
not yield except for a question. 
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Mr. BARKLEY. Mr. President, will the Senator yield to 
me for a question? 

Mr. SCHALL. I yield for a question. 

Mr. BARKLEY. May I inquire of the Senator how long 
is the address that he wishes the clerk to read? 

Mr. SCHALL. About an hour. 

Mr. McCARRAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Nevada? 

Mr. SCHALL. For a question. 

Mr. BARKLEY. May I inquire of the Senator further-—— 

The PRESIDING OFFICER. Does the Senator from 
Minnesota yield; and, if so, to whom? 

Mr. McCARRAN. Mr. President, a point of order. 

Mr. BARKLEY. I wanted to ask the Senator from Min- 
nesota if the speech he has asked to have read is his own 
production? 

Mr. SCHALL. Oh, yes, indeed. 

Mr. McCARRAN and Mr. McNARY addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Minne- 
sota yield; and if so, to whom? 

Mr. McCARRAN. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator from Minnesota 
has the floor. 

Mr. McCARRAN. A point of order. 

The VICE PRESIDENT. . The Senator will state the point 
of order. . 

Mr. McCARRAN. In view of the physical impediment of 
the Senator from Minnesota, he should be advised as to who 
is rising. 

The VICE PRESIDENT. There is no rule in the Senate 
concerning impediments of Senators. 

Mr. SCHALL. Mr. President, I have had an amendment 
to the rules of the Senate pending for months before the 
Rules Committee of the Senate asking that a blind man may 
be given the same privileges as are given to those who can 
see. I cannot get a hearing and I cannot get the resolution 
reported out. Some day I am going to ask to discharge the 
committee and let the Senate vote upon the question of 
whether, simply because God has provided most Senators 
with a pair of eyes and deprived two other Senators in the 
Senate of the means of communicating through a written 
manuscript, the two latter Senators shall be denied the 
privilege and equality had by other Senators. I cannot 
understand why any Senator should assume the authority 
to rise in his place and object to my stating some proposi- 
tion of my own. It only is equaled by the patience with 
which the blind man must endure such persecution. 

Mr. McCARRAN. Mr. President, I suggest the absence of 
a quorum. 

Mr. SCHALL. Will that take me from the floor? 

The VICE PRESIDENT. It cannot. 

Mr. SCHALL. All right; let us have a quorum. 

The VICE PRESIDENT. The Senator from Minnesota 
has the floor. 

Mr. McNARY and Mr. BORAH addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Minne- 
sota yield; and if so to whom? 

Mr. SCHALL. I yield for a question to the minority 
leader. 

Mr. McCARRAN. Mr. President, a point of order. 

Mr. LA FOLLETTE. Mr. President, I rise to a point of 
order. 

The VICE PRESIDENT. The Senator will state the point 
of order. 

Mr. LA FOLLETTE. I make the point of order that no 
business has intervened and, therefore, the absence of a 
quorum cannot be suggested. 

Mr. McCARRAN. Mr. President on the point of order 


I am ready for a ruling. 

The VICE PRESIDENT. The Senator from Minnesota 
has not yielded for the purpose of a quorum call. After 
the Senator from Minnesota yields for the purpose of call- 
ing a quorum the Chair will pass on the question of the 
parliamentary status, and whether there can be a quorum 
called. 
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Mr. SCHALL. Does that take me from the floor? 

The VICE PRESIDENT. It does not. 

Mr. SCHALL. I yield for that purpose. 

The VICE PRESIDENT. The Senator from Minnesota 
has the floor. 

Mr. McCARRAN. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. The Senator having the floor has not 
the privilege or the right to yield on a call for a quorum, 
has he? 

The VICE PRESIDENT. The Senator having the floor 
can decline to yield for the purpose of suggesting the ab- 
sence of a quorum. The Senator from Minnesota has the 





floor. 

Mr. McCARRAN. Mr. President, will the Senator from 
Minnesota yield to me for the purpose of calling a quorum? 

Mr. SCHALL. Yes. 

Mr. McCARRAN. I suggest the absence of a quorum. 

Mr. LA FOLLETTE. Mr. President, a parliamentary in- 
quiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. LA FOLLETTE. If the Senator from Minnesota yields 
for the purpose of suggesting the absence of a quorum, will 
it not deprive him of his first speech on this question during 
this day? 

The VICE PRESIDENT. Not under the practice of the 
Senate, as the Chair understands. 

Mr. LA FOLLETTE. I respectfully request the Chair to 
recall that no business has intervened. 

The VICE PRESIDENT. No business has been trans- 
acted; and if a Senator makes the point of order, as the 
Senator from Wisconsin indicates he will, there will be no 
call of a quorum. 

Mr. LA FOLLETTE. I make the point of order. 

The VICE PRESIDENT. The point of order is sustained. 
The Senator from Minnesota is recognized. 

Mr. BARKLEY. Mr. President, will the Senator from 
Minnesota yield to me for an inquiry? 

Mr. SCHALL. Yes. 

Mr. BARKLEY. If the Senator will let me make an 
observation preliminary to the inquiry, I realize that many 
Senators have become impatient at this proceeding, and 
impatient at previous speeches delivered here and read by 
the clerk on behalf of the Senator from Minnesota. Not- 
withstanding that, however, I hope the Senators here will 
consent to let the clerk read this speech, in order that no 
charge of discourtesy or lack of patience on the part of the 
Senate may be brought in connection with this matter. I 
feel that we probably should gain time by adopting that pro- 
cedure. 

Mr. CLARK. Mr. President, before that request is put, I 
should like to propound a parliamentary inquiry, which I 
dislike to do, because I have recently come down to the 
floor from the occupancy of the chair. 

The VICE PRESIDENT. The Senator will state his 
inquiry. 

Mr. CLARK. Was the motion for reconsideration carried 
or lost? ‘The occupant of the Chair at the time, who was 
myself, understood that the motion for reconsideration had 
been carried. Following that decision, the occupant of the 
Chair had been unable to hear any request for recognition 
on the part of the Senator from Minnesota, although he had 
been previously advised by the minority leader, the Senator 
from Oregon (Mr. McNary], that the request would be 
made. The occupant of the Chair at that time—the pres- 
ent Member on the floor speaking—understood that the 
motion for reconsideration had been put and decided. 

The VICE PRESIDENT. The Chair will say to the Sena- 
tor from Missouri that he is informed that the question was 
put, and the “ayes” appear to have it, and no Senator 
objected. 

Mr. SCHALL. No; I was asking for recognition. 

Mr. LONG. O Mr. President, I called for a division, and 
the Chair granted it, and then recognized the other Senator. 

The VICE PRESIDENT. Very well; then the correction 
will be made that the question is still pending as to whether 
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or not the Senate will reconsider the motion. That still is 
the question before the Senate, the Chair is informed. 

Mr. LA FOLLETTE. Mr. President, a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. LA FOLLETTE. May a Senator be recognized while 
a division of the Senate is taking place? 

Mr. LONG. Certainly; he may call for the yeas and nays, 
or call for a quorum. 

The VICE PRESIDENT. Yes; a Senator may be recog- 
nized for the purpose of calling for a quorum. 

Mr. McCARRAN. I call for a quorum. 

The VICE PRESIDENT. The Senator from Minnesota 
(Mr. ScHatu] has the floor. 

Mr. CLARK. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CLARK. I grant that the entry in the Journal would 
control the matter; but my distinct recollection is, as the 
occupant of the Chair, that I declared the motion carried. 

The VICE PRESIDENT. The Chair so understands, but 
a number of Senators say otherwise. 

Mr. LONG. I was on the floor, and it could not be done. 
There is no question that the Senator tried to do it. 

Mr. CLARK. If I may be pardoned—— 

The VICE PRESIDENT. Just a moment. 

Mr. CLARK. The Senator from Louisiana was on the 
floor claiming that the Senator from Minnesota was claim- 
ing recognition, which he was not doing at the time; but 
the question is whether the Senator from Minnesota had 
claimed recognition in time to block the announcement of 
the vote. 

Mr. BARKLEY. Mr. President, will the Senator yield? 
My recollection of what occurred is that the Senator from 
Missouri, in the chair, put the question on the motion to 
reconsider, and declared the motion carried. The point then 
was raised that the Senator from Minnesota [Mr. ScHat.] 
was demanding recognition; and the Senator from Missouri 
(Mr. Crark], in the chair, announced from the chair that the 
Senator from Minnesota had not claimed recognition. That 
occurred after he had declared the motion carried. 

Mr. LONG. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator from Louisiana 
has had the floor for 15 hours. Just a moment to let the 
Chair understand the situation. 

Mr. LONG. All right; I desire to tell the Chair what the 
situation is. I desire to make a point of order. 

The VICE PRESIDENT. The Senator cannot do that 
without permission of the Senator from Minnesota. 

Mr. LONG. I will ask the Senator from Minnesota to 
yield to me in order that I may make a point of order. 

Mr. SCHALL. I yield. 

The VICE PRESIDENT. The Senator will state his poimt 
of order. 

Mr. LONG. The point of order is this: 

What happened was that the Senator from Missouri [Mr. 
Crarx], in the chair, with lightning speed, with the Senator 
from Minnesota on his feet, began to say, “All in favor of 
the motion to reconsider wi’' say ‘aye’; those opposed wiil 
say ‘no’;” and so forth; and I jumped up and called for a 
division, and he granted a division, whereupon he had to 
recognize the Senator from Minnesota. 

That is what happened. I hope nobody is going to dispute 
that simple statement, which the Recorp will show abso- 
lutely, that I called for a division in order to have that 
poor blind man recognized. 

Mr. LA FOLLETTE. Mr. President, I renew my point of 
order. 

The VICE PRESIDENT. Just a moment. Let us have 
order in the Senate, please. Let us have an orderly pro- 
cedure. 

Mr. LA FOLLETTE. I rise to a point of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. LA FOLLETTE. The point of order is that no Sen- 
ator may be recognized while the Senate is dividing on a 
question. 

The VICE PRESIDENT. The Senator is correct. 
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Mr. McCARRAN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. McCARRAN. Has a Senator who has been the Pre- 
siding Officer a right to decide his own decisions when he 
returns to the floor? 

The VICE PRESIDENT. He certainly has, if he tells the 
truth about it, and the Chair believes he does. 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BARKLEY. Assuming that the decision of the Chair 
was that the motion for reconsideration was carried, then 
is the Senator from Minnesota entitled to the floor, if recog- 
nized by the Chair, on the amendment that would be 
pending? 

The VICE PRESIDENT. No; he is entitled to recognition 
by virtue of the fact that he can talk about anything he 
wishes to talk about. 

Mr. BARKLEY. I understand; but the pending matter 
then would be the amendment, the vote on which was recon- 
sidered? 

The VICE PRESIDENT. It makes no difference on what 
subject the Senator from Minnesota rises; he can talk about 
anything he wishes to talk about. The Chair understands, 
however—and he has sent for the record—that the motion 
to reconsider has been agreed to. The Senator from.Minne- 
sota now can talk about anything on earth he wishes to talk 
about. 

Mr. BARKLEY. The question I propound, though, is that 
he is recognized on the amendment that is pending. 

The VICE PRESIDENT. The Senator is recognized on 
any subject. He may talk about anything, including the 
state of the Union. 

Mr. BARKLEY. I agree that he may talk about anything; 
but his recognition is on the Gore amendment, which is 
now before the Senate? 

The VICE PRESIDENT. No; the Chair will state to the 
Senator from Kentucky that there is no question on which 
a Senator is recognized to speak. He may speak about any- 
thing on God’s green earth when he gets the floor. 

Mr. BARKLEY. Assuming that the motion for recon- 
sideration was adopted, what is now before the Senate? 

The VICE PRESIDENT. The question now before the 
Senate is the motion of the Senator from Mississippi [Mr. 
Harrison] to concur with an amendment. 

Mr. BARKLEY. I raise the point that the question be- 
fore the Senate is the amendment offered by the Senator 
from Oklahoma [Mr. Gore] to the amendment offered by 
the Senator from Mississippi. 

The VICE PRESIDENT. The Senator from Kentucky is 
correct. The question is on the amendment offered by the 
Senator from Oklahoma [Mr. Gore] to the amendment 
offered by the Senator from Mississippi [Mr. Harrison]. 

Mr. McNARY and Mr. LA FOLLETTE addressed the Chair. 

Mr. SCHALL. I yield for a question. 

Mr. McNARY. Mr. President, the Senator from Minne- 
sota has frankly stated that his speech will not require more 
than an hour. In view of the unbroken practice of the Sen- 
ate, I ask unanimous consent that the clerk be directed to 
read the remarks of the Senator from Minnesota. 

Mr. LA FOLLETTE. I object. 

Mr. McNARY. Mr. President, I move that the clerk be 
directed to read the remarks of the Senator from Minnesota. 

Mr. LA FOLLETTE. On that motion I ask for the yeas 
and nays. 

Mr. CLARK. Mr. President, Senators on this side of the 
Chamber have been unable to hear what is transpiring. 

The VICE PRESIDENT. The Senator from Oregon has 
moved that the clerk be directed to read a speech or a state- 
ment prepared by the Senator from Minnesota. 

Mr. McCARRAN. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the 
roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Adams Bailey Black Bulow 
Austin Bankhead Brown Burke 
Bachman Barkley Bulkley Byrd 
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Byrnes Hastings Maloney Schall 
Capper Hatch Minton Schwellenbach 
Clark Hayden re Sheppard 
Connally King Murphy Smith 
Costigan La Follette Murray Thomas, Okla. 
Dickinson Lewis Norris Thomas, Utah 
Duffy Lonergan O'Mahoney Townsend 
Frazier Long Pittman Trammell 
Gore McCarran Pope Vandenberg 
Guffey McKellar Radcliffe Van Nuys 
Harrison McNary Russell Wagner 


The PRESIDENT pro tempore. Fifty-six Senators having 
answered to their names, there is a quorum present. 

The question is on agreeing to the motion of the Senator 
from Oregon that the clerk be directed to read the speech 
of the Senator from Minnesota [Mr. ScHALL]. 

Mr. McNARY. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roll. 

Mr. McNARY (when his name was called). On this vote 
I have a pair with the senior Senator from Arkansas [Mr. 
Rosinson], which I transfer to the senior Senator from 
Maine [Mr. Hate], and vote “ yea.” 

Mr. THOMAS of Utah (when his name was called). On 
this vote I have a pair with the senior Senator from Rhode 
Island (Mr. MetcatF]. Not knowing how he would vote, I 
withhold my vote. 

The roll call was concluded. 

Mr. AUSTIN. I desire to announce the following general 
pairs: 

The Senator from New Jersey [Mr. Barsour] with the 
Senator from Missouri [Mr. Truman]; 

The Senator from Pennsylvania [Mr. Davis] with the 
Senator from Kentucky [Mr. Locan]; 

The Senator from Vermont [Mr. Gisson] with the Sena- 
tor from New York [Mr. CopEeLanp]; 

The Senator from North Dakota [Mr. Nye] with the Sen- 
ator from Virginia [Mr. Grass]; and 

The Senator from Minnesota (Mr. SurpsteaD] with the 
Senator from Mississippi [Mr. Br.so]. 

I am advised that the Senator from Minnesota [Mr. 
SuHIPSTEAD] would vote “ yea.” 

Mr. LEWIS. I desire to announce the following general 
pairs on this question: 

The Senator from California [Mr. McApoo] with the Sen- 
ator from New Hampshire [Mr. Keyes]; 

The Senator from Tlinois [Mr. Dreter1cH] with the Sena- 
tor from Oregon [Mr. STEIWER]; 

The Senator from Georgia [Mr. Greorce] with the Senator 
from Maine (Mr. WHITE]; 

I also desire to announce that the Senator from Arizona 
(Mr. AsHursT], the Senator from Mississippi [Mr. BrzBo], 
the Senator from Washington [Mr. Bone], the Senator 
from Arkansas [Mrs. Caraway], the Senator from New Mex- 
ico (Mr. Cuavez], the junior Senator from Massachusetts 
(Mr. Coo.impGE], the Senator from New York [Mr. Cope.anp], 
the Senator from North Carolina [Mr. Reynotps], the Sen- 
ator from Arkansas [Mr. Rosinson], the Senator from Mary- 
land [Mr. Typrnes], the Senator from Montana [Mr. 
WHEELER], the senior Senator from Massachusetts [Mr. 
Watsu], the Senator from Illinois [Mr. Drerericu], the Sen- 
ator from Ohio [Mr. Donaney], the Senator from Florida 
(Mr. FLetcHeR], the Senator from Georgia [Mr. GerorceE], 
the Senator from Rhode Island [Mr. Gerry], the Senator 
from Virginia [Mr. Giass], the Senator from Kentucky [Mr. 
Locan], the Senator from California [Mr. McApoo], the 
Senator from Kansas [Mr. McG11u], the Senator from West 
Virginia (Mr. Neety], the Senator from Louisiana [Mr. 
Overton], the Senator from Missouri [Mr. Truman], are 
necessarily detained from the Senate. 

Mr. BULKLEY (after having voted in the affirmative). I 
inquire if the senior Senator from Wyoming [Mr. Cargy] has 
voted? 

The PRESIDENT pro tempore. That Senator has not 
voted. 

Mr. BULKLEY. I have a general pair with the senior 
Senator from Wyoming, and not knowing how he would vote, 
I transfer my pair with him to the junior Senator from 
Louisiana [Mr. Overton], and allow my vote to stand. 


The result was announced—yeas 38, nays, 17, as follows: 
YEAS—38 

Adams Duffy McCarran Sheppard 
Austin Prazier McNary Smith 

Gore Maloney Thomas, Okla. 
Barkley Hastings Minton Townsend 
Bulkley Hatch Norris Trammell 
Byrd Hayden O’Mahoney Vandenberg 
Capper King Pope Van Nuys 
Clark Lewis Radcliffe Wagner 

Lonergan Russell 
Dickinson Long Schall 

NAYS—17 

Bailey Burke La Follette Pittman 
Bankhead Byrnes McKellar Schwellenbach 
Black Connally Moore 

Guffey Murphy 
Bulow Harrison Murray 

NOT VOTING—40 

Ashurst Couzens Johnson Reynolds 
Barbour Davis Keyes Robinson 
Bilbo Dieterich Shipstead 
Bone Donahey McAdoo Steiwer 
Borah Fletcher McGill Thomas, Utah 
Caraway George Metcalf Truman 
Carey Gerry Neely Tydings 
Chavez Gibson Norbeck Walsh 
Coolidge Glass Nye Wheeler 
Copeland Hale Overton White 


So Mr. McNary’s motion was agreed to. 

The PRESIDENT pro tempore. The Clerk will read. 

The Chief Clerk read the speech of Mr. ScHALL, as follows: 
THE TWO RICHBERGS AND THE LITTLE RICHBERGS 


Mr. SCHALL. Mr. President, there is a provision of the 
United States Constitution which reads: 

Article X of the Bill of Rights: The powers not del to the 
United States by the Constitution nor prohibited by it to the 
States are reserved to the States, respectively, or to the people. 

There is another provision—article IV, section 4—which 
reads: 

The United States shall guarantee to every State ih this Union 
@ republican form of government. 

Because Donald R. Richberg, one of the accredited “ brain 
trust ” authors of the N. R. A., and the fourth successive ad- 
ministrator thereof in 2 new-deal years, and the special 
attorney of the administration in the “sick chicken” case 
recently decided by the Supreme Court, overlooked these two 
provisions of the Constitution he has now penned his resig- 
nation and returns to his private law practice in Chicago. 

He has lost his reputation as a lawyer following the decla- 
ration of the Supreme Court which decided the “sick 
chicken ” case pursuant to the above provisions of the Con- 
stitution. 

Richberg has lost his standing with the very class—organ- 
ized labor—whose chief counsel he once was. John L. Lewis, 
head of the mine workers, denounces him as a “ traitor to 


President William R. Green, of the American Federation of 
Labor, gives Richberg this unsavory parting shot: 

There are two Donald Richbergs—the one who was attorney for 
the railroad brotherhoods and the Richberg of the Recovery Ad- 
ministration. The legal opinions of the two are so diametrically 
opposite we wonder what has happened. 

The reason for this conflict of legal minds in the two 
Richbergs is not hard to find. As attorney for labor in for- 
mer days he was bound by the Constitution, which begins 
with the preamble: 


We, the people of the United States. 


On the other hand, the second Richberg is bound by the 
edict of the Commander in Chief of the Army and Navy, 
the orders of the “chief allocator” of the new deal, whose 
will became the law of the land to the extent that he com- 
mandeered both the legislative and executive powers of Gov- 
ernment and assumed the judiciary. 

The first Richberg followed the Constitution which rep- 
resented the will of the sovereign people. The second Rich- 
berg attempted to follow the changing will of the new 
Fabius Maximus. 

The first Richberg knew as his sovereign guide the people 
of the United States who reserved to themselves and the 
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States the powers not delegated by them to Congress, the 
President, and the United States Supreme Court. 

The second Richberg as in the case of that English arch- 
bishop who exclaimed: 

Had I served my God with half the zeal I served my king, He 
would not thus have left me naked to mine enemies. 

In the “sick chicken” case, which the second Richberg 
had chosen as the perfect test of the N. R. A., he found 
himself between Scylla and Charybdis. He had charted his 
official skiff between those two rocks in the narrow strait 
between Italy and Sicily, under the cliff of one of which 
dwelt the monster who sucked up all wayward boats, and in 
the cave of the other of which dwelt the “fierce monster 
who barked like a dog ”’, as tradition tells us. 

The Supreme Court had wrecked his legal craft by citing 
the Constitution with regard to the rights and powers of the 
States. The White House, from its cave, had barked about 
the 48 State laboratories which cramped the style of the 
Commander in Chief of the Army and Navy and the bureau- 
cratic ascaridae. 

So, twice shipwrecked, and his Blue Eagle flag gone with 
the wreck, there was nothing for the navigator of the 
N. R. A. to do but to swim for home—the very Chicago in 
which his Commander in Chief had in 1932 pledged his 100- 
percent support of the platform which carried the pledge: 

Strict and impartial enforcement of the antitrust laws to pre- 
vent monopoly. 

A 100-percent pledge which both the Commander in Chief 
and the N. R. A. itself had repudiated by suspension of the 
antitrust laws. 

What will be the reaction in the home towns of our Senators 
and Congressmen who are lawyers, as a result of their votes 
for this unconstitutional legislation? In order to be con- 
sistent with the new deal those who have joined in this 
program, when they return to the practice of law, will no 
doubt have on their stationery and on their signs appended 
after their names as lawyers “ Unconstitutional law guar- 
anteed.” 

The lesson of the two Richbergs and the little Richberg 
lawyers seems to be plain. It applies not only to Richberg, 
but to all officeholders and statesmen who sail under the 
banners of a “ double deal.” 

Just as no navigator can avoid the rocks of both Scylla 
and Charybdis, so no siatesman can at one and the same 
time embrace both the Constitution and the new deal. 
He cannot stand at one and the same time on Prof. Rexford 
Guy Tugwell’s “government of men” and on the Consti- 
tution’s “government of laws” which Tugwell says is a 
“ fiction.” 

The statesmen who for 40 years have stood for the Sher- 
man Act and the Clayton Act and for Theodore Roosevelt’s 
and Woodrow Wilson’s Federal Trade Commission Act, and 
have stood 100 percent for “strict and impartial enforce- 
ment of the antitrust laws to prevent monopoly”, cannot 
with impunity turn about face and suspend those antitrust 
laws and extend a Federal franchise to monopoly. 

In short, if we serve our God and the Constitution with 
half the zeal we serve our White House king, who is allo- 
cator of $5,000,000,000, the people of the United States will 
not leave us naked to our political enemies. If we march 
under the Stars and Stripes with half the enthusiasm with 
which we march under the Blue Eagle of dictatorship, 
we shall not be in the case of “ Cracker-down ” Johnson and 
the two Richbergs. 

In the administration of the N. R. A. in the 2 years of its 
disastrous voyage and shipwreck, the future historian, fol- 
lowing the example of the prophet, may say: 

“ Here dwelt under the folds of the Blue Eagle these four— 
Richberg, Walker, Williams, and ‘ Cracker-down ‘ Johnson— 
but the greatest of these was ‘ Cracker-down’ Johnson, be- 
cause 6 months before the funeral Johnson had said, ‘ The 
N. R. A. is dead as a dodo.’” 

Three administrators succeeding Johnson had dwelt under 
the illusion—dead but not buried. They waited for the Su- 
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preme Court to order the funeral. They seemed to think 
that the people of the United States had no sense of smell. 
But they could not fool the nine Justices of the United 
States Supreme Court. 

So, Richberg is departing for Chicago without waiting for 
the funeral, while Franklin D. Roosevelt departed for Hide- 
away Park to sulk, ostensibly to look after his political fences 
and livestock. Indeed, the newspaper photo of the rear- 
platform scene at Union Station showed the two dukes of 
Dutchess County, N. Y., both Franklin Delaware Roosevelt 
and H. Morgenthau, Jr., going back to their feudal estates 
for a week and leaving the remains of N. I. R. A. in the 
hands of Congress with “ Cracker-down ” Johnson as the sole 
pallbearer. 

Since the House bill, which it is claimed leaves nothing of 
the N. R. A. but the tail feathers, has reached the Senate, 
what is the Senate going to do with the tail feathers? Shall 
we embalm the tail feathers and mount them in the Smith- 
sonian Institution or shall the tail go with the hide? 

If we embalm them, as this administration is now con- 
niving to have ‘us do, this queer administration of megalo- 
mania ideas which has no respect for its own word, the 
fundamental laws of our country or of God, will immediately 
try to make some strange monster of it in whose name it 
could reusurp more intimidating tyrannical power to further 
its reelection in ’36. Revelation by St. John predicted this 
seven-headed monster, in whose name “the one who came 
after”, ruled and placed upon the brow or the hand of 
those who labored by brain or brawn, in the marts of trade, 
the mark of the beast. Is the mark the Blue Eagle, the 
N. R. A., the A. A. A., or any or all the other 57 varieties 
of bureaus, 731 codes, and the 13 commissions which this 
administration has stamped upon the forehead and the 
hand of Uncle Sam? 

It is written by the Revelator that there were those who 
would not bow down to the beast and accept the mark in 
their forehead and in their hand but who remained loyal 
to the principle of righteousness and thereby retained the 
mark of the living God in their forehead and in their hand. 
The “beast wore out the saints of the most High” for a 
certain time, but the Lord raised them up and gave them 
power and strength and sent them forth to represent his 
kingdom. How like the foreign Fabian Society the actions 
of this beast! 

Our Republic, founded upon the teachings of Christ, at- 
tempting to keep the faith, is persecuted, maligned, and 
threatened with destruction because that Constitution guar- 
antees freedom of speech, freedom of press, and freedom to 
worship and serve God as we choose. 

And John further said of the seven-headed monster that 
one of the heads was wounded and bleeding, and while he 
looked it healed. The Supreme Court has dealt the mortal 
wound to the illegal trust combinations, and even now while 
we watch, the healing process, through the wiles of this 
administration, is taking place. The House, at his com- 
mand, passes what is called the “ retention of the skeleton of 
the N. R. A.” But in that skeleton is secretively hidden the 
power, with the aid of the Executive, to nullify the antitrust 
laws for his favorite international trusts, while putting the 
political pressure upon those who believe in the Constitution, 
upon those who still have upon their brow and in their 
hand the sign of the living God, the very thing the unlaw- 
ful N. R. A. was created to do, and the very thing the 
Supreme Court says it cannot do. 

Such persistence to annul our fundamental law can only 
be attributed to those of willful intent, bent upon the de- 
struction and the annihilation of the Republic of the United 
States. 

I pray that honest labor will not be led blindfold into this 
international Fabian trap to create strife and strikes to help 
further the planned chaos, that he as Commander in Chief 
of Army and Navy will be given the foundation upon which 
he can issue his riot edict. Let them look for no mercy or 
favor or keeping of promises from this ruthless man, who is 
leaving no stone unturned to realize his prediction that he 
will be the last President of the United States. 
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If, through the profligate use of the five billion campaign 
fund, and another five billion to be allotted by this spineless 
Congress in the next session, he succeeds in his reelection 
ambition, the Republic of the United States will be a thing 
of history, for upon its shattered ruins this Caesar, this 
Napoleon, this Chief of the Army and Navy will have built 
his throne. 

Are we going to represent the folks at home and support 
the Constitution we are sworn to uphold, or shall we follow 
the example and deserve the fate of the two Richbergs? 

We are happily faced with an honorable solution, namely: 
Restore the antitrust laws and refer the remains of N.I. R. A. 
to the Federal Trade Commission, our official undertaker. 

We have the opportunity to renew our allegiance to those 
provisions of the Constitution, article X, in which the people 
reserve to themselves the powers not delegated to the Gov- 
ernment, and article IV, section 4, in which the Constitution 
guarantees to every State in the Union a republican form 
of government. 

We can be true to our respective States, true to ourselves, 
true to our God, and true to the interests of the people who 
elected us if we embrace these opportunities to perform our 
plain duty. 

But we cannot trim and straddle—one foot on land and 
one on sea—one on the Constitution given us by the people 
and one on the shifting quicksands of “ bold experiment ”, 
betraying every word of the very platform upon which the 
President was elected; one foot on our pledges to support 
the Constitution and one on the fears of a $5,000,000,000 
White House allocation, unless we elect to emulate the ex- 
ample and the fate of the two Richbergs and the two 
Dromios. 

A once famous favorite of a fickle king finally closed his 
career with the wail, “ Farewell, a long farewell, to all my 
greatness.” Let us not succumb to the wiles of that “ double 
deal ”, though it may, like the forces of dark, make promises 
it can never keep and never intends to keep. The bribe, 
which has always been the devil’s method of destruction, will 
not swerve those who are loyal. Paul says, “ You can’t serve 
the devil and God at the same time.” Joshua says, “ Choose 
you this day whom ye will serve. As for me and my house, 
we will serve the Lord.” 

Let us by our vote against this N. R. A. redeclare our Re- 
public and renew our devotion to the people, the sovereign 
power, the Constitution. 

LAWYER BURTON ON COMMUNISM 

Mr. President, I want, while I have the floor, to digress a 
few minutes from direct discussion of the pending issue, but 
which is indirectly tied up with it. 

Mr. President, France in 1789 decided, by way of a bloody 
revolution, to throw off the yoke of an absolute monarchy 
where the king could do no wrong and accept a government 
drawn on the American plan, which plan had been drawn in 
accordance with the philosophies of French philosophers such 
as Rousseau and Montesquieu. During the 150 years since, 
France has had her ups and downs, but now appears to face 
the inevitable result of an unbalanced budget, either raise 
taxes or devalue the currency. Four ministries have fallen in 
a week and the Communists are bent on the destruction of 
her Republic. 

Conditions that led to her crisis are at work here; the 
symaptoms are the same. “Are We to Surrender to Com- 
munism ” is the title of an article written by Mr. H. Ralph 
Burton, a prominent lawyer in the District of Columbia, 
which sets forth the steps taken by the Bolsheviks on the 
theory that the end justifies the means. The end sought is 
the abolition of private property, the nationalization of 
women, and the destruction of the church. Their planned 
economy or collectivist state cannot be attained with these 
institutionals of a capitalistic society remaining to support 
it. Only by obliteration of the church, family, state, and 
schools and their subjugation to the end that the state may 
be all powerful can their model plan be put into effect. 

Comrade Tugwell represents this philosophy in the new 
deal. He approves of a government of men, not of laws. 
He advocates a planned economy and changes in the Con- 
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stitution to bring about such a state. He wants the Constitu- 
tion amended or destroyed, so as to transfer powers now 
exercised by the States to Washington, placing farming, min- 
ing, and manufacturing under the President, as has been 
done illegally and unconstitutionally under the new deal 
up to now on the pretext of a war on depression and an 
emergency necessitating such powers. 

Governor Olson of my State says the capitalistic system 
has failed and that banking, manufacturing, mining, pack- 
ing, and public utilities should all be functions of the State 
and if the Minnesota Leader is a criterion, he is now ready 
to support Mr. Tugwell on the proposition that the Federal 
Government should be given the necessary powers that 
President Roosevelt deplores the Constitution does not con- 
tain that he may change the Government from what is was 
in the “horse and buggy ” days back to the Roman-chariot 
days when the first emperor of Rome, Sulla, ruled for 2 
bloody years and Cataline bribed the public with doles. 

For some reason the President has completely reversed 
himself on the proposition of State rights from his stand 
of years ago, when he said it is fortunate that we have 48 
States to work out the problems of our Nation and heartily 
defended the right of the State to look after its people and 
not have all functions transferred to the Federal Govern- 
ment such as he now advocates. 

The Roosevelt-Tugwell-Olson combination may deplore the 
fact that our Federal Government does not have the powers 
that the central governments of Europe have and may seek 
to enlarge upon the right of the Federal Government to en- 
croach on the rights of the State in accordance with the 
totalitarian state ideas of Russia, Germany, and Italy, but 
the American people may rise in their wrath and say as 
did Daniel Webster on the one hundredth anniversary of 
the birth of George Washington when he said: 


“Other misfortunes may be borne or their efforts overcome. 
If disastrous wars should sweep our commerce from the ocean, an- 
other generation may renew it; if it exhaust our Treasury, future 
industry may replenish it; if it desolate and lay waste our fields, 
still, under a new cultivation, they will grow green again and ripen 
to future harvests. It were but a trifle even if the walls of yonder 
Capitol were to crumble, if its lofty pillars should fall, and its 
gorgeous decorations be all covered by the dust of the valley. All 
these might be rebuilt. But who shall reconstruct the fabric of 
demolished government? Who shall rear again the well-propor- 
tioned columns of constitutional liberty? Who shall frame to- 
gether the skillful architecture which unites national sovereignty 
with State rights, individual security, and public prosperity? No; 
if these columns fall, they will be raised not again. Like the 
Coliseum and the Parthenon, they will be destined to a mournful 
and melancholy immortality. Bitterer tears, however, will flow 
over them than were ever shed over the monuments of Roman or 
Grecian art; for they will be the remnants of a more glorious edi- 
fice than Greece or Rome ever saw—the edifice of constitutional 
American liberty.” 


On this very day the land of Lafayette and of Rousseau is 
struggling with the question of surrendering to the Com- 
munists. All about us there surges the propaganda that we 
must have a strong centralized bureaucracy in Washington 
to cope with our problems. A constitutional amendment is 
suggested as our solution granting this authority for the 
sake of a planned chaos—a totalitarian state. President 
Roosevelt, no doubt, will advocate such an amendment. 
Governor Olson, of Minnesota, who said he is not a liberal 
but is what he wants to be—a radical—has endorsed similar 
doctrines of an all-powerful state. In March 1934, in a 
speech to the Farmer-Labor convention, he predicted that 
the United States Government would take over the industries 
of the country in 6 months. He had undoubtedly been 
reading of the six great holding companies organized secretly 
by the Government in Delaware, which his platform of that 
year closely followed, and which are prepared when the 
time becomes propitious for this administration to take over 
all private industry of the country. 

In 1924, at the Farmer-Labor convention in St. Cloud, 
William Dunn, one of the three Communist brothers famous 
strike agitators, was the floor leader of the forces that nomi- 
nated Governor Olson as candidate for Governor. Norman 
Gallentine, who was at that time an organizer of the Com- 
munist Party, lined up the delegates for Governor Olson. 
William Dunn spoke on the floor in Olson’s behalf. 
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It is impossible for the people to know the facts under the 
strict censorship of this administration; but when they do, 
they, and they alone, should decide the question. The hour 
of decision is at hand, and every American should lend his 
voice and pen and money to seeing to it that the people 
do understand what has been going on here at Washington 
and elsewhere behind the scenes in preparation for the de- 
struction of the Republic and the Constitution. 

I desire to read into the Recorp as part of my remarks the 
following article, by Mr. Burton, printed in the Carolinas 
Magazine for June 1934, and an article on communism and 
socialism, by Henry Whitefield Samson, from the Presby- 
terian for March 15, 1934: 

ARE WE TO SURRENDER TO COMMUNISM? 
By H. Ralph Burton 


We consider the article which follows extremely timely, in view 
of the fact that so many of our people are all too prone to em- 
brace and adopt some of the*strange “isms” and dogmas that are 
represented as a certain cure for our economic ills. To steer clear 
of that borderland of woe which is so ably portrayed herein, it 
behooves us all as loyal American citizens to think with clear 
minds before we would ally ourselves or have anything in common 
with any group or groups whose purposes and aims are in con- 
flict with the great principles of government so ably sponsored 
by those two great Americans, Washington and Jefferson. 

“ Government of the people, by the people, and for the people”, 
for the first time since the great Lincoln emblazoned those words 
across the skylines of our democracy, expressing the prayer that 
it might not perish, is in danger through insidious activities on 
the part of the reds. Call them by any other name you choose, 
but nothing conveys the picture to the average person quite so 
well, although the appellations of “Bolshevik”, “ Communist”, 
and others have come to be quite synonymous, so far as the 
various principles are concerned. Ever since Russia, in 1917, 
fell under control of the forces of communism, the United 
States has been marked for slaughter by the same leaders, their 
satellites, or their disciples, now in our midst, and, strange 
as it may seem, their intention to subject this country to their 
revolutionary doctrine has been no secret. It is, indeed, a sad 
commentary that our people have consistently overlooked the peril 
which has been slowly advancing through deceptive measures dis- 
guised as emergency needs until its talons have become so firmly 
fixed on our throats that only a Herculean effort will prevent us 
from being destroyed or, what is worse, enslaved as have been the 
Russians under the autocracy of despots. 

It is very difficult, almost impossible, for people generally to 
believe in the existence of a definite plan by one element of 
society against another, particularly where the motives are, for 
the time, somewhat obscure, and execution of the plan a matter 
of years, even generations; and periods of depression, such as 
that through which we are passing, and “passing” is used with 
reservations, are anticipated and selected as conducive toward, 
and opportune for, the furtherance of such purposes. 

It is our purpose in this article to deal pvrticularly with the 
Communist principle “that the end justifies the means”, with 
their ruthlessness, and their disregard for human rights, human 
contentment, human suffering, or human life itself, all to the 
end that communism may reign supreme. 

Do not be lulled into apathy by glowing reports and eulogies 
of the present regime in Russia, for Russia today is under control, 
its people intimidated by Soviet agents; their resistence reduced 
to nil, and their every act supervised by secret police, and its 
rulers can now approach other nations in the guise of altruists, 
believing that the heinous offenses committed by them in sub- 
jugating the Russian people have faded into the dim past. But 
it was another story back in bloody November of 1917, and the 
several years that followed when thousands upon thousands, with- 
out the mockery of a trial, were murdered; when people were 
driven into concentration camps where they starved or died from 
the frightful conditions; when churches were destroyed, and 
robbed of their treasures, which acts, and similar ones, are de- 
scribed in official British reports, the authenticity of which the 
editors will guarantee, examples of which follow: 

Report by Colonel Kimens, acting British vice consul at Petro- 
grad, dated November 12, 1918: 

“The state of affairs in Russia is becoming daily more critical, 
and the reign of terror is assuming proportions which seem quite 
impossible, and are incompatible with all ideas of humanity and 
civilization. Government, properly speaking, has ceased to exist 
in Russia, and the only work done by the Soviet authorities is 
inciting of class hatred, requisitioning and confiscation of prop- 
erty, and destruction of absolutely everything, and world propa- 
ganda of bolshevism. All freedom of work and action has been 
suppressed; the country is being ruled by an autocracy which is 
infinitely worse than that of the old regime; justice does not 
exist, and every act on the part of persons not belonging to the 
‘proletariat’ is interpreted as counterrevolutionary and pun- 
ished by imprisonment, and in many cases execution, without 
giving the unfortunate victim a chance of defending himself in a 
tribunal, as sentences are passed without trial. 

“The whole legislation of the country is done by decrees, which 
are published by the central Soviet authorities at Moscow and 
the northern commune at Petrograd, and are supposed to be en- 
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forced everywhere, but in reality this remains only on paper and 
the local authorities obey only such orders from which they 
can derive a personal profit, and ignore all others. The chaos 
has gone so far as the central authorities are no longer obeyed, 
and as a result of it every province has become a state in a state. 
Anarchy is rampant everywhere, villages rise against villages, 
peasants against peasants, and the country is entering upon an 
era of open interior warfare, so that if this state of things is 
allowed to continue only the fittest will survive. 

“The prima facie reason of this state of affairs is the e 
priation of landed property, and the subsequent abolition of all 
other property. This is the root of the whole evil which has 
brought Russia to the present condition. 

“The first step taken in this direction was the expropriation 
of landed property belonging to the peasants, followed by the 
nationalization of town property and houses. In December 1917 
the banks were seized, and soon afterwards began the nationaliza- 
tion of works and factories. Now all furniture is being con- 
fiscated, and people are allowed to have only a small quantity 
of clothes. 
decreed will be the final death blow to life and Russia’s produc- 
tive power will come to an end.” 


Mr. Alston to Mr. Balfour (received Jan. 4). (Telegraphic.) 
VuapivosTox, January 2, 1919. 

“With the exception of the Bolsheviks, the whole population 
is terrorized almost to a point of physical paralysis and imbecility. 
Slender supplies of even the simplest food are only to be had 
when the watch of the Bolshevik guard weakens, and three- 
quarters of the people are slowly starving to death. At the ex- 
pense of the poor, hoarders see their chance to realize enormous 
profits. Throughout the daylight hours, long queues wait to 
try to get half-pound of tea, potatoes, or - bit of fish. Tea may 
be anything up to 100 rubles per pound, coarse black bread 
varies from 15 to 20 rubles per pound, according to the section 
of the town in which it is sold, and sugar is 50 rubles a pound, 
when obtainable. A second-hand sult of clothes costs anything 
up to 2,000 rubles, and a pair of boots 800 rubles. Horseflesh is 
the mainstay of the population at present, but even supplies of 
that are fast dwindling. Five hundred hostages were taken to 
Kronstadt for reprisals, soon after attempted assassination of 
Lenin, and these were subjected to most horrible tortures. The 
people often prefer to starve rather than risk torture at the hands 
of Chinese and Lettish hooligans who form ‘militia’ on streets, 
and cower in their cellars, numbed with cold. To avoid exter- 
mination, the ‘intellectuals’ have largely gone into the service 
of Bolsheviks. Their wages are insignificant if compared even 
with the camp followers of Bolshevik garrisons, who, at any 
rate, get fed fairly regularly. 

“All officers were ordered in July to report to Alexandrovsky 
school to be registered. About 20,000 appeared, and were shut 
up for three days without air, food, or sleep. Many went mad, 
and Lettish and Chinese Guards mercilessly bayoneted those who 
attempted to escape when they were finally let out. 

“Residents in area around Butirsky prison abandoned their 
houses owing to the numerous executions of ‘ counterrevolutionary 
intellectuals.’ 

“Every day typhoid and tuberculosis are increasing, and ordi- 
nary population are quite unable to procure medical supplies 
even at the most outrageous prices. 

“Infants have been nationalized and become property of State 
upon attaining the age of 18. 

“As Petrograd has ceased to be the Bolshevik headquarters, 
military situation there is better. In spite of this, after the mur- 
der of Uritsky, the Bolshevik commissary, the town virtually ran 
with blood. Owing to there being less food even than in Moscow, 
the death toll from disease is much higher. This is also due to 
the fact that, without being buried, corpses of horses, dogs, and 
human beings lie about in the streets. 

“Cholera took very heavy toll in summer, as all the canals are 
polluted with decomposed bodies of men and animals. 

“Things are considerably better on Viborg side, but although 
Bolsheviks get food themselves, they take good care that none 
gets to the burgeoisie from Finland side.” 


General Poole to War Office—(Received Jan. 12). (Telegraphic.) 
January 11, 1919. 

“From intercepted radios and leafiets it is clear that, to allay 
hostility abroad, Bolsheviks are conducting a double campaign. 
Leaflets are distributed among German troops, while decrees 
which are not intended to be put into force, and appeals are 
radioed to Berlin, which show Bolsheviks in sufficiently liberal 
light to bring them into line with German Socialists. Appeals to 
unite and force world-wide revolution are made at the same time 
to proletariats. It is manifest from numerous deserters and refu- 
gees from central Russia, efforts to destroy social and economic 
life of country have not abated. There is evidence to show that 
commissariats of free love have been established in several towns, 
and respectable women flogged for refusing to yield. Decree for 
nationalization of women has been put into force, and several 
experiments made to nationalize children. I trust His Majesty's 
Government will not allow peace conference to be influenced by 
Bo!shevik presentation of their case abroad, as their action «at 
home is diametrically opposed to this.” 
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Above taken from “A Collection of Reports on Bolshevism in 
Russia.” Presented to Parliament by command of His Majesty, 
April 1919. Published by His Majesty's Stationery Office, London. 


Not satisfied with torture, robbery, and murder, these Com- 
munists have proceeded upon the principle, mentioned previously, 
that the end justifies the means, sought the support of certain 
classes, offering them respectable women of Russia, and put into 
effect in Saratov the decree for the nationalization of women, 
which, subject to slight errors in translation, is as follows: 


“This decree is proclaimed by the free Association of Anarchists 
of the town of Saratov. In compliance with the decision of the 
Soviet peasants, soldiers, and workmen, deputies of Kronstadt, 
the private possession of women is abolished. 

“Social inequalities and legitimate marriages having been a 
condition in the past which served as an instrument in the hands 
of the bourgeoise, thanks to which all the best species of all the 
beautiful have been the property of the bourgeoisie, who have pre- 
vented the continuation of the human race. Such ponderous argu- 
ments have induced the organization to edict the following decree: 

“1. From March 1, 1918, the right to possess women having 
reached the age of 17 and not more than 32 is abolished. 

“2. The age of women shall be determined by birth certificates 
or passports or by the testimony of witnesses, and in the failure 
to produce documents their age shall be determined by the Block 
Committee, who shall judge her according to appearance. 

“3. The decree does not affect women having five children. 

“4. The former owners may retain the right of using their 
wives without waiting their turn. 

“5. In case of the husbands resisting, they shall forfeit the 
rights given in the last paragraph, 

“6. All women according to this decree are exempted from pri- 
Meer ownership and are proclaimed to be the property of the whole 
nation. 

“7. The distribution and management of appropriated women 
in compliance with the decision of the above organization are 
transferred to the Saratov Anarchist Club. In 3 days from the 
publication of this decree all women given by it to the use of the 
nation are obliged to present themselves to the given address 
and give the required information. 

“8. Before the information that the Block Committee are 
formed for the realization of this decree, the citizens themselves 
will be charged with such control. Each citizen noticing a woman 
not submitting herself to the decree is obliged to inform the 
anarchist club. 

“9. Men have the right to use one woman not oftener than 
three times a week for 3 hours, observing the rules specified below. 

“10. Each man wishing to use a piece of public property should 
be the bearer of a certificate from the Factories Committee, Pro- 
fessional Union of Workmen, Peasants and Soldiers Council, certi- 
fying that he belongs to a working class. 

“11. Every workman is obliged to discount 2 percent from his 
earnings to the general fund of general public action. 

“(This discount is made by the committee of popular power 
which are obliged to put these discount funds with the specifica- 
tions of the names and lists into the State banks. Other institu- 
tions shall hand over these funds to the Popular Government.) 

“12. Male citizens not belonging to the working class in order 
to have the rights equally with the proletariat are obliged to pay 
100 roubles monthly into the public fund. 

“13. The local branch of the state bank as well as the savings 
Bank are accredited places. 

“14, Ail women proclaimed by the decree to be national prop- 
erty will receive from the funds an allowance of 238 roubles a 
month. 

“15. All women who become pregnant are released from the 
direct duties for 4 months, 3 months before and 1 month after 
childbirth. 

“16. Children born are given to an institution for training after 
they are 1 month old, where they are trained and educated until 
they are 17 years old at the cost of the public funds. 

“17. In case of birth of twins the mother 1s to receive 4 prize 
of 200 roubles. : 

“18. All citizens, men and women, are obliged to watch care- 
fully the health and to make each week an examination of the 
urine and the blood. (The examinations are made daily in the 
laboratories of the eugenic bureau.) 

“19. Those guilty of spreading venereal diseases will be held 
responsible and severly punished. 

“20. Women having lost their health may apply to the Soviet 
for ions. 

“21. The chief of the anarchists will be in charge of perfecting 
temporary technical measures concerning the recognition and sup- 
port of this decree by proclaiming saboteurs, enemies of the people 
and counterrevolutionists, and they will be held to severe respon- 
sibility. 

(Signed) Counct. or THE CrTy or SARATOV.” 

How long this continued, no one can know, because of the strict 
censure of news; and in recent years it was denied by the now 
saintly Communist leaders; but there are reports by English offi- 
cials issued under the authority of the Government and presented 
by His , the King, to Parliament as authentic, by his 


officers, one of which reports quoted above states that the nation- 
alization of women was actually put into effect. 





Ambassador of Great Britain, Wash- 

D. that telegram was not sent, and if 
it was not included in a “Collection of Reports on Bolshevism in 
Russia”, an official British Government document. 

It is contended that those who at present are engaged in ad- 
ancing the principles of communism or collectiveism or planning, 
advocate such horrors? 

Let us turn back some pages of history and determine what the 
record of communism is, so the reader may there find the answer 
to the question asked. 

Three times within a hundred years communism reared its hydra 
head in the strieken city of Paris when it was torn by the desper- 
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that period, atheism reigned supreme; 
abolished the Sabbath and the leaders of the Paris commune de- 
clared that they intended to dethrone the King of Heaven as well 
as the monarchs of the earth. Finally, November 10, 1793, the 
leaders of the Paris Commune—Herbert Chaumette, Nomore, and 
the Prussian anarchist, Clootz, prevailed upon the national con- 
vention to decree the abolition of the Christian religion in France. 

Again in 1848 there was a revival of the Paris Commune with its 
same doctrines, and in the revolution of 1871, when all Prance 
was suffering from a devastating war, the Commune came into 
being with atheism to the forefront, and human carnage so hor- 
rible that words fail to describe it. 

When this insurrection began in May 1848, it was only a pre- 
lude to the great Communist Rebellion of June. Fearing another 
demonstration of an extensive scale, the government made the 
necessary preparations to meet it. Finding the burdens imposed 
upon the national treasury too heavy to be borne, the government, 
in June, resolved upon the discharge of the immense army of 
workmen, more than one thousand in number, uselessly employed 
in Paris at the public expense. This alarmed the workmen, who 
immediately organized for another desperate struggle, for the pur- 
pose of bringing about the realization in practice of the theory 
of communism and socialism—a community of goods and manners. 

Once more and with greater horror, if such can be conceived in 
the imagination of humans, communism took its toll, when after 
the communal elections in Paris on the 26th of March 1871, which 
resulted in an overwhelming majority for the Revolutionists, the 
Commune was organized, having its first sitting on the 29 of 
March. A reign of terror was now inaugurated in Paris and the 
outrages of 1793 were repeated. The cry of the Socialists and 
red Republicans was: 

“Death to the priests!” “Death to the rich!” “Death to the 
property owners! ” 

Aristocrats and wealthy persons were in constant danger of be 
dragged to the guillotine, and more than 100,000 of the fone a 
spectable Parisians fled in consternation from the city. Priests 
were arrested and thrown into prison, churches were sacked and 
aan service was suspended, journals which supported the Ver- 

Government were oppressed, and several journalists were 
sentenced to death. The insurgents boldly avowed their deter- 
mination to march to their side and disperse the national assem- 
bly, overthrow the Thiers government, and establish the “ universal 
republic.” 

The Paris Commune finally grew desperate and the most shame- 
ful outrages and revolutionary excesses were perpetrated. Addi- 
tional numbers of priests and nuns were thrown into prison, and 
at length a demand was made on the church for 1,000,000 francs, 
the insurgents threatening to kill the archbishop of Paris if the 
sum was not paid. The archbishop suffered later, with others of 
the church, the most shameful treatment from a band of infuriated 
reds. 


Persons of prominence in both social and official circles have 
openly advocated the introduction of Communist doctrines, limi- 
tation of constitutional rights, control by centralized authority, 

planning for the entire United States, down 


others, either directly or by analysis and 
principles of communism, show only too clearly a desire to sub- 
stitute Russian Communist institutions for those 
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these might be rebult. But who shall reconstruct the fabric of 
demolished government? Who shall rear again the well-propor- 
tioned columns of constitutional liberty? Who shall frame to- 
gether the skillful architecture which unites national sovereignty 
with State rights, individual security, and public prosperity? No; 
if these columns fall, they will be raised not again. Like the Coll- 
seum and the Parthenon, they will be destined to a mournful and 
melancholy immortality. Bitterer tears, however, will flow over 
them than were ever shed over the monuments of Roman and 
Grecian art,@or they will be the remnants of a more glorious edifice 
than Greece or Rome ever saw—the edifice of constitutional Ameri- 
can liberty.” 


COMMUNISM AND SOCIALISM 
By Henry Whitefield Samson 

In this day of unrest and uncertainty, many have lost faith in 
Almighty God and humanity; therefore, we must look at the 
chart and compass, which mark and point out the principles set 
forth by Christ in our Christian religion for guidance in this crisis. 

Communism would banish God, the church, religion, the family 
and marriage, the home, individual initiative, and property rights 
and the Constitution of the United States. With consummate skill 
the proponents of socialism and communism have made much 
headway, without noise or display, in this Christian land of ours. 
Communism through insidious p’ is active day and night 
in this country, through 300 established agencies which, under the 
guise of fantastic and appealing theories, are doing all in their 
power to abolish our religion and our Constitution. The disinte- 
grating influence of communism is manifest in our educational 
institutions, where communistic, socialistic, and atheistic profes- 
sors daily poison the minds of the youth of our Christian land, by 
these pernicious and false doctrines. Everything we are, and much 
that we have, is due primarily to the uplifting influence of the 
Christian religion. To this we owe our civilization laws, culture, 
art, and our philosophy. Without its uplifting influence all would 
be chaos. 

Communism has for its avowed purpose and ultimate aim the 
overthrow, by armed revolution, of our Government and all other 
noncommunistic forms of government. This world-wide subver- 
sive effect of the comm c movement is being universally felt. 

Socialism, by Karl Marx, who prided himself on being a Com- 
munist, holds up to the unemployed, hungry, homeless masses its 
fascinating utopias. 

Socialism and communism deride all thought of God. They 
divide society into two classes, the wage earner (or proletariat) 
and the capitalist (or bourgeoisie), the former being arrayed 
against the latter. 

Socialism advocates the abrogation of the right of all profit made 
in legitimate business by the alleged capitalist, claiming this must 
be handed over to the wage earner. Marxism claims that all profit 
be paid the worker, not the investor. The injustice and fallacy 
of such a conception are too evident. Furthermore, just exactly 
what a capitalist is has never been accurately defined by Marx or 
his followers. Evidently it is one who upholds the right of private 


The extreme Socialist is the Communist, therefore one can ap- 
preciate their intimate relationship and similarity. Socialism and 
communism are founded upon class hatred and jealousy, their 
theories have been frequently tried, and always proved a failure. 
They seek to deprive those who have acquired property of the 
ownership thereof. 

The attitude of Christ ts clear in this particular, and may well 
receive our careful consideration. Christ unquestionably recog- 
nizes the right of private property, and its protection, and ap- 
proves of a fair and adequate return therefrom. In the twenty- 
fifth chapter of Matthew we find the Lord went into a far country, 
presenting to one servant 1 talent, to another 3 talents, to another 
5 talents. After a long sojourn the Lord returned, and the servants 
made their reports of stewardship. The 2 servants who had received 
3 and 5 talents reported they had put them to the exchangers. The 
one recetving 3 talents had earned 3, the one receiving 5 talents had 
earned 5. 

To these the Lord said: “ Well done, thou good and faithful 
servant, thou hast been faithful over a few things, I will make 
thee ruler over many things; enter thou into the joy of thy 
Lord.” 

But the servant who had been given one talent reported he had 
hid his talent in the earth, returning it to his Lord. With right- 
eous indignation his Lord severely rebukes him, saying: “Thou 
wicked and slothful servant, thou oughtest to have put My money 
to the exchangers, and then I would have received Mine own with 
usury” (usury meant interest). “Take, therefore, the talent 
from him and give it to him which hath 10 talents. For unto 
everyone who hath shall be given, and he shall have abundance, 
but from him that hath not, shall be taken away even that which 
he hath. And cast ye the unprofitable servant into outer dark- 
ness; there shall be weeping and of teeth.” 

Christ again recognized personal property rights in the Gospel 
of Matthew (22:17). We d the Pharisees attempting to entrap 
Him, saying: “Tell us therefore, what thinkest thou, is it lawful 
to give tribute to Caesar or not?” Then said Christ, “Show Me 
the tribute money ”, and they brought unto Him a penny, and He 
said unto them, “ Whose is this image and superscription?” They 
said, “ Caesar’s”; then said He unto them, “Render unto Caesar 
the things which are Caesar’s and unto God the things that are 
God's.” 

Christ clearly taught in this loyalty to the government and 
obedience to its law. The Roman law extended protection of 
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property to its citizens as well as the right to enjoy the income 
therefrom. Christ also emphasizes obedience and loyalty to God, 
thus covering the temporal and spiritual. 

We must supplant certaimty for uncertainty, known, tried, and 
proved values for theoretical and the unknown. We must “seek 
the shadow of the Rock in the weary land”, and with childlike 
simplicity reach forth our hand, and allow God to lead us. Then 
and not till then will we find rest and “ Peace, perfect peace.” 


May He who is the Way lead us; 
May He who is the Truth teach us; 
May He who is the Light guide us 
Till daybreak and shadows flee away. 


UNCONSTITUTIONAL DELEGATION OF LEGISLATIVE AND JUDICIARY POWERS 


Mr. SCHALL. Mr. President, I was unable last Tuesday 
to get the floor by reason of the time limit and have been 
unable since on account of the scrap on the proposed N. R. A. 
extension to get the floor to make some further remarks on 
the political power bill which ought to be known as the 
Corcoran-Cohen Act of 1935, for the erection of a Federal 
utility dictatorship. 

It proposes to regulate not only the interstate operations 
of holding companies, but the intrastate business of all per- 
sons “the substantial part of whose business” is with such 
companies. In short, this new “commission” has all the 
powers of the six holding companies having royal charters 
from the chief potentate for “permanent existence” as 
Delaware corporations. 

The intrastate business of the copper company or the 
junk peddler “a substantial part of whose business” is to 
furnish copper for the transmission wires comes under 
executive, legislative, and judiciary powers of the Federal 
“ commission ”—notwithstanding the numerous decisions of 
the Supreme Court regarding unconstitutional delegation 
and the invasion of the powers of the States. 

The intrastate business of the logging company which gets 
out the cedar and tamarack or other poles for carrying trans- 
mission wire, the lumber company which furnishes the cross- 
pieces, the glass company which furnishes the wire holders, 
the rubber company and cotton mill which furnish the in- 
sulation, the tool or nail or screw or paint or white-lead 
company which furnish materials for construction or trans- 
mission, the iron and steel company which furnishes sundry 
metal materials, the machinery company which supplies sun- 
dry machines, the boiler and engine company which supplies 
the motive-power adjuncts, the coal mine which furnishes 
fuel, the owner of riparian rights, the electric-machine 
people who furnish sundry equipment, the real-estate agency 
which secures the power and transmission sites, the con- 
tractors who handle the numerous contracts involved, the 
wholesale and jobbing houses who handle the essential ma- 
terials, and doubtless, the banks “the substantial part of 
whose business” is to finance such companies and meet 
their pay rolls and purchase bills—all of which are engaged 
in intrastate business—come under not only the executive 
power but under the “ discretion” or legislative power, and 
also under the punitive or judiciary powers of this new- 
deal commission appointed by the Commander in Chief of 
the Army and Navy. 

On the assumption of Attorneys Corcoran and Cohen, that 
a judge appointed to the bench by former Presidents may 
be corrupt, while a Federal commission appointed by a 
new-deal President will be as pure as Caesar’s wife—the 
commission itself may be the receiver for all the holding 
companies in the United States, except, of course, those 
companies standing in royal favor and substantial sub- 
scribers to the campaign fund. 

In that capacity the commission will exercise the powers 
of the court in naming one of its office force as receiver. 
Thus the Federal commission will exercise not only the 
executive and legislative powers over intrastate business, but 
likewise the judiciary powers and the powers of referee in 
bankruptcy through receivership and become a chancery 
court under the “ star chamber ” proceedings of English his- 
tory. 

Speaking of the so-called “purity” of Caesar’s wife, 
which wife of Caesar do Attorneys Corcoran and Cohen, or 
their spokesmen here, mean? It must be borne in mind that 
Julius Caesar had a second wife, de facto, the mother of 
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two of his sons. This wife, whom he betrothed in Egypt 
without benefit of clergy and brought to Rome where he kept 
her up to the date of his assassination by the senators, was 
named “Cleopatra.” Was she the “Caesar’s wife” upon 
whose purity this bill was framed? Moreover, may I inquire 
if her two sons, by any chance, were named Corcoran and 
Cohen? 

This bill is unconstitutional in so many respects that it is 
inevitably destined for the coop of the “ sick chicken”, that 
egg-bound chicken, known as the “ Blue Eagle.” 

It proposes to override the States. It is an unconstitu- 
tional delegation of legislative power. It proposes to invade 
the province of the courts. It exercises the dictatorial 
powers of the new deals “over there.” It aims to set up 
here in Washington, D. C., another Kremlin, as in Russia. 

Eventually it will go the way of the N. R. A. Yet, before 
it gets to the Supreme Court a year hence it may serve its 
ultimate planned economic end, namely, to destroy private 
ownership in pursuance of plank 14 of the Socialist platform 
of 1932, and in pursuance of the “ planned control”, which 
Comrade Tugwell imported from Moscow. It may accom- 
plish its end by robbery of investors and by the bankruptcy of 
all private enterprises. Thereby it will be a logical Fabian 
measure—destroying by the process of harassment instead 
of by physical force of arms. It is pure collectivism, with 
the purity of Caesar’s de facto wife, Cleopatra. 

It will carry out to the end the Lenin formula—socialism 
plus electrification spells communism. 

I note that one of the supporters of the Corcoran-Cohen 
Act, namely, the distinguished Senator from Louisiana [Mr. 
Lone], has pointed out one notable exception to the drastic 
rule of this bill, and that is, the section under the provi- 
sions of which there is an exemption of penalties for “Mr. 
Vincent Astor’s Chase National Bank-Standard Oil Rocke- 
feller Co.” Will Attorneys Corcoran and Cohen explain 
why? Or, shall we have to consult Julius Caesar? It is 
very evident from the scrappy and hasty discussion that 
marked our deliberations on this 150-page bill that few, if 
any Members here, except alone the distinguished Senator 
from Montana [Mr. WHEELER] have any well-digested idea 
of this bill or group of mixed-up bills. 

If the House attempts to swallow all the Corcoran-Cohen 
bills and patent medicines which these “ brain trust” doc- 
tors have dumped into that chamber, it will have acute indi- 
gestion which may result fatally in the elections of 1936. 
I hope my remarks may help as a preventative. It was ap- 
parent when the bill was before the Senate from the nu- 
merous inquiries by Senators in the Chamber, that few knew 
which of several bills they were amending or seeking to 
amend and to which of several pages of the bill collection 
their amendments should be hung. 

In short, to paraphrase an old Sunday-school hymn: “ No- 
body knows but Corcoran and Cohen”, our unelected Sen- 
ators for the State of a “raw deal” which seeks to over- 
ride the 48 States abiding under the Constitution. 

This Fabian socialistic measure will not be passed until 
Rayburn for the White House and Corcoran and Cohen for 
the Senate, with the White House on the telephone, consti- 
tute the congressional conference committee. Even in that 
event, an entirely new bill unseen by anyone except Corcoran 
and Cohen and/or the White House will forthwith appear 
in the United States Statutes as the “ Corcoran-Cohen edi- 
tion of the second Rayburn-Roosevelt electric communica- 
tions act of the sadly cracked new deal.” 
ELECTRIC POWER FOR FARMS AT 144 CENTS PER KILOWATT 


Mr. President, 25 years ago the first rural electric serv- 
ice was established in Minnesota at 1% to 2 cents per kilo- 
watt-hour for surplus daytime current used by farm co- 
operative creameries, threshing machines, and farm homes, 
when the “ peak time ” local service for the Twin Cities was 
8 to 10 cents. 

At a new farm creamery station on the Minnesota River, 
a few miles west of Mankato, this up-to-date electric- 
powered farm cooperative was managed by one young man, 
a graduate of the State Dairy School, who turned over ‘an 
his bunk on the wall when the 4 o’clock alarm clock rang, 
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touched a button and slept on, while the electrically oper- 
ated separators did all the rest—until at breakfast time, 3 
hours later, the butter was ready for salting and stowing 
in the refrigerator car at the side door. 

And all of this work was done by the power of the stream, 
which by a holding company was joined to the powers of 
other streams that hitherto had wasted their energies in 
trying to carry good farm soil down to the Gulf of Mexico. 

And this productive and fruitful service was done at the 
minimum cost of 1% cents per kilowatt or the fraction of a 
mill per pound of butter, because a holding company pro- 
vided the needed unit of cooperation. 

That was 25 years ago, after a holding company power 
system had tied into one amply financed and ably man- 
aged system the rainfall districts and scattered small water 
powers of Minnesota and western Wisconsin. 

The reason why the city domestic rate was 8 to 10 cents 
per kilowatt-hour, while the rural rate was less than one- 
fourth of that, is simple and known to all strdents of 
electric-power organization. 

It seems that 85 percent of the production and transmis- 
sion cost was in the “fixed charges” on the plant and in- 
vestment, such as interest on the heavy investment, the 
taxes, insurance, riparian royalties 2nd damages, and sun- 
dry overhead. The current operating cost was only 15 per- 
cent. Consequently, as the stream and the “ fixed charges ” 
run 24 hours a day and 365 days in the year, the problem of 
low-cost electric current was solved bysecuring 100-percent 
consumption of the full power of the stream or coordi- 
nated streams. 

The “ peak service” of the Twin Cities was for not over 
2 hours in the morning and 6 hours in the evening, or 
less than half the 24-hour run of the stream and of the 
85-percent fixed charges. This “ peak service”, therefore, 
had to pay the maximum rate to justify the existence of the 
plant and the investment. 

The other half or two-thirds of the total tied-in rainfall 
and united stream capacity got the minimum rate charged 
for daytime industrial use in quantity, or for industrial use 
in quantity after “peak hours” between midnight and 
morning, or for rural daytime use by farmers, creameries, 
and other rural industrivs. 

Thus the surples power beyond the needs of high-cost 
“peak service” was marketed in the farm sections as so 
much byproduct, or extra revenue, after the “ peak service ” 
of the cities had met the outstanding costs, including pay 
rolls and maintenance, depreciation and dividends. Thereby 
the farmers and their cooperatives got the minimum rates 
to encourage the consumption of the daytime byproduct sur- 
plus. That is the simple explanation of 14 cents to 2 cents 
in the country, as against 8 cents to 10 cents for city 
dwellers. The chief beneficiary of the holding-company 
system was the farmer. 

But that is only a part of the story. Rainfalls in gen- 
eral are not uniform over any great extent of territory. 
Around the Twin Cities the rainfall might be 20 to 25 
inches in a year. Up around Lake Superior, particularly at 
the great lake and swamp watershed of northwestern Wis- 
consin, which is the source alike of most Wisconsin rivers 
and one of the main sources of the Mississippi, the annual 
rainfall might be 40 to 50 inches. On the other hand, out 
on the western frontier prairies of Minnesota the rainfall 
might be less than 20 inches. 

Thus, operated singly without a holding company to tie in 
the different sections into one effective system, one district 
would be short of power half the time, while another district 
might be wasting the bulk of its power capacity by drain- 
age to the Gulf of Mexico. It was by tying in a dozen rain- 
fall districts, both of Minnesota and western Wisconsin, into 
one system through the operating holding company that 
enabled the industries and municipalities of the entire inter- 
state district to have adequate power at reasonable rates— 
with the rural districts getting the surplus at the minimum 
rates. It was a holding-company organization covering a 
wide range of rainfall districts that gave efficiency and 
economy to the various constituent units. 
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In low-water stages on the Mississippi—in the St. Anthony 
Falls milling district at Minneapolis, or at other Twin City, 
Hastings, and Winona industrial centers—it sometimes hap- 
pened that street lighting and electric-car service, or mill 
and factory operation hung upon the heavy rainfall on the 
Wisconsin watershed along Apple River or in the lake and 
swamp district near the Lake Superior headwaters. This 
could be accomplished only through the holding company 
tying a score of water powers into one effective and depend- 
able industrial system, at minimum costs to all, and with- 
out wastage to any because of drainage to the Gulf. There 
was a special need for rural consumption in the summer- 
time, because long daylight hours cut down city lighting. 

So the greatest beneficiary of all in this system of united- 
we-stand and divided-we-fall program was the farmer and 
the rural companies who got theirs at 1% to 2 cents per 
kilowatt. This low rate helped build up the greatest cream- 
ery industry in the world. 

I have been in Washington, in Senate and House, now 20 
years. I do not know through direct knowledge how the 
rural service which augured so well for the rural sections 
25 years ago has been working out through the intervening 
years. It may have been largely extended and expanded to 
the vast advantage of Minnesota’s dairy and grain and 
livestock interests, and the municipal plants of the rural 
towns. Advancing drought area may have cut down rain- 
fall and acvanced rates. On the other hand, as in all in- 
dustries and sections, unscrupulous and ambitious capitalists 
or politicians may have got undue control. Arbitrary execu- 
tives may have been subservient electric-power tools. 

It is difficult to say whether the world has suffered more 
from unscrupulous and ambitious politicians lusting for 
power or from unscrupulous and overambitious capitalists 
and controlled labor leaders. Many of the largest strikes 
of the country, within the memory of Senators seated here, 
have been financed by the capitalistic trusts who carried 
labor racketeers and strike producers on the corporation 
pay roll. This has happened, not only in the coal sections 
of the East, but even in the railroad history of the North- 
west. Sometimes trusts and their labor racketeers combine 
to “soak” consumers. Wherever you see a self-seeking 
buccaneer posing as a labor leader and assuming to dictate 
terms to Congress and the country, it is time to investigate 
the source of that buccaneering attitude. Read again your 
Shakespeare, who asks— 

On what meat doth this our Caesar feed, 
That he is grown so great? 

Under any economic or political system that may be 
invented the evils of the human factor—especially if you 
have “government by men” instead of “government by 
law ”—are bound to creep in, for it is written: 

Man is as prone to sin as the sparks to fly upward. 


One thing is certain, in the light of history—that the best 
government is government by and for the people under a 
constitution and bill of rights, under free speech and a free 
press, and under a government where the legislative powers 
are not usurped by the executive to form a Fascist dictator- 
ship or a Soviet bureaucracy. 

Self-government within the States and within the coun- 
ties and municipalities affords the one dependable founda- 
tion for that eternal vigilance which is the price of liberty. 

This much is fairly evident regarding rural electrification 
today as compared with 25 years ago: What Minnesota did 
then under the guidance of an intelligent and independent 
electorate, exercising the power of eminent domain under 
the police power of the State and through the cooperation 
of neighboring States, Minnesota can do today. All it needs 
is the faith of the people in their own political and moral 
power, without dependence on the hullaballo of strutting 
dictators and self-seeking bureaucrats either at home or in 
Washington. 

“Clean the rascals out” should be the people’s slogan. 
And that slogan is just as effective as applied to holding 
companies as applied to buccaneering bureaucrats. It was 
as effective in Jefferson’s day as in Lincoln’s day, in the day 
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of Theodore Roosevelt as in the time of the Franklin Roose- 
velt “emergency chaos.” 

Clean the rascals out! ‘“ Recovery” means recovered 
America. Clean the rascals out and restore government by 
and for the people. Clean out the Wall Street-Tammany 
system. Clean out the “brain trust” imitators of Moscow. 
Clean out the Fascist imitators of Mussolini, who are seek- 
ing even now to plunge the world into another world war 
to meet the Fabian ends of the war lords and munition 
makers. 

The outstanding aim of our recovery program should be 
the recovery of Americanism in the United States. Recov- 
ery of the Constitution and the Bill of Rights. Recovery of 
a free press from the toils of one Rayburn Act, the Communi- 
cations Act of 1934, and recovery of industry from the toils 
of another Rayburn bill drafted by the Siamese twins, 
Corcoran-Cohen, who now essay to assume the legislative 
powers of Congress. 

Clean the rascals out, get the lobbyists out of this Sen- 
ate Chamber, and let the men elected by the people draft 
our Federal laws, in the light of our Constitution as con- 
strued by our Supreme Court. 

Washington and Jefferson, Lincoln and Theodore Roose- 
velt, Chief Justice John Marshall and Chief Justice Hughes, 
are safer guides than Tugwell and Richberg, than Moley and 
Frankfurter, and sounder jurists than Corcoran and Cohen— 
whatever may be the White House edict or the “ brain- 
trust ” patronage plan. 

Our business here in the Senate seats of presumed states- 
men is to help cure the ills that infect the body politic. 
Our presumed aim is to cure the ills and not kill the patient. 
It is plainly not our duty to kill the patient who is the victim 
of the ills and preserve all the ills of the holding company 
by a socialistic epidemic sweeping over all the States and all 
the powers of Government—the very disease that has en- 
gulfed the people of Russia and threatens other new-deal 
countries in the chaos of uncontrolled dictatorship. 

Above all, we shall preserve our States, the foundation 
rocks of our Republic. And in this patriotic American work 
of 150 years, which has built here the world’s greatest and 
freest institutions and maintains here the world’s most pro- 
gressive and prosperous electorate under wage and living 
standards elsewhere unknown, we shall preserve that Con- 
stitution which is the bulwark of our liberty and Union— 
the safe harbor of our destiny and the beacon of our Ship of 
State in a world-troubled sea. 

Mr. LA FOLLETTE. Question! 

Mr. McCARRAN. Mr. President, I move that House bill 
7260 be made the order of business of the Senate. 

The PRESIDING OFFICER (Mr. Kine in the chair). 
The question is on the motion of the Senator from Nevada. 

Mr. BARKLEY. What is the motion, Mr. President? 

The PRESIDING OFFICER. The question is on proceed- 
ing to the consideration of House bill 7260. 

Mr. McNARY. Mr. President, what is the bill, may I ask? 

Mr. McCARRAN. The social-security bill. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Nevada that the Senate proceed to the 
consideration of the social-security bill. 

Mr. McCARRAN. Mr. President, I understand that mo- 
tion is subject to debate. 

Mr. CLARK. I move to lay the motion on the table. 

Mr. McCARRAN. Mr. President, I have the floor. I 
should like to know why that motion comes in at this time. 

The VICE PRESIDENT. The Senator from Nevada has 
the floor. 

Mr. McCARRAN. Mr. President, in furtherance of my 
motion, and in keeping with it, there are many things which 
the Senate might consider, and there are many things which 
I hope the Senate will consider, because the bill which I 
have moved to be made the order of business is a bill which 
appeals to the heart of America. When I say it appeals 
to the heart of America I mean that it appeals to the heart 
of the rank and file of the country; and when I say that it 
appeals and has appealed to the rank and file of the coun- 
try I mean that it was possible during the past few months 
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for a rather humble individual to gain the nomination for 
the governorship of a great sovereign State when, as a mat- 
ter of fact, all that he stood upon so far as proclamation 
was concerned was the very bill which I have now moved to 
make the business of the Senate, except, perchance, that he 
dwelt upon it with respect to other phases and from other 
angles. 

He dwelt upon it from the standpoint of what they chose 
in the West to term “ EPIC ”—‘“ End Poverty in California.” 
Without a single dollar, charging admission every time he 
held a meeting, he had overflowing audiences, so much so 
that it required a marshaling of the entire force of the 
monetary power of the great golden State of California to 
defeat him. Something that he spoke for—not much, but 
something that he spoke for—is before the Senate in House 
bill 7260, which I have moved to make the business of the 
Senate. 

I think it is time that bill should come on for considera- 
tion. I think it is time that the lowly and the humble 
people of the country may know whether or not they are 
to have some consideration at the hands of the legislative 
branch of the Government. If they are not to have it, 
then perchance it may be well for them to know it now. 

In that connection, may I draw the attention of the 
Senate to the fact that on Senators’ desks and in their 
offices, as in my office, there are thousands of letters and 
post cards supporting the movement behind this particular 
bill. When I say “sywpporting the movement ”, I mean that 
people are thinking about it. They are thinking whether 
or not those who are out of employment in this country, 
who have grown into age, may have something to look 
forward to other than the poorhouse. 

That is entirely in keeping with the situation, because, 
Mr. President, it is just a little while ago that we passed the 
greatest appropriation measure in the history of the world— 
a@ measure carrying $4,880,000,000. We were urged to pass 
that measure, and pass it promptly, because there were 
those on the relief rolls who needed the money. Those who 
are members of the Committee on Appropriations of the 
Senate will recall how representatives of the Government 
agencies came before the committee and asked that that 
joint resolution be passed, and passed quickly; but up to 
this hour there has not been, according to reports as I get 
them, a single dollar expended for work relief. Many mil- 
lions of dollars, perchance, have been expended for direct 
relief. 

Mr. SCHALL. Mr. President, will the Senator yield for a 
question? 

Mr. McCARRAN. I yield. 

Mr. SCHALL. Does the Senator admit that a start will 
not be made on the expenditure of this money until about 
the ist of September? 

Mr. McCARRAN. Mr. President, I can only answer from 
what appears in the columns of the press and from the 
reports which I receive; and I might, with propriety, say 
in answer to the Senator’s question that a very outstanding 
member of the Senator’s own party, and I refer to the 
Senator from Michigan, has introduced a resolution provid- 
ing for an investigation of the Federal emergency relief fund. 
I am not advised as to the status of the resolution, but I 
think it worth while. 

Mr. SCHALL. Mr. President, I join the Senator in think- 
ing it very much worth while. 

Mr. McCARRAN. I think I may with propriety express 
the views of the Senator from Michigan. I do not quote 
him, because he is not on the floor of the Senate, but his 
views were—and if they are not his views now, they are my 
views—that an investigation of this fund is imminent be- 
cause the expenditure of the fund under present conditions, 
as I know them, may lead to something which the country 
will never want to hear of again. For instance, if I may 
quote something of which I know, the record coming from 
my own State, we have 95,000 population, something over 
9 percent on relief, and the overhead expenses are 17 to 19 
percent. I wonder where we are going when it comes to 

handling public funds through this peculiar agency? 
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Mr. SCHALL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Minnesota? 

Mr. McCARRAN. I yield. 

Mr. SCHALL. Has the Senator read the recent report of 
the Secretary of the Treasury which states that seventeen- 
billion-six-hundred-and-seventy-million-and-odd dollars has 
been spent and contracted for over and above the receipts 
of the Government—$17,670,000,000 expended by this admin- 
istration in a couple of years? 

Mr. McCARRAN. I regret that I have not before me and 
have not read the report to which the Senator from Min- 
nesota makes reference. 

Mr. BONE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? 

Mr. McCARRAN. I yield for a question. 

Mr. BONE. I desire to ask the Senator a question. I 
realize that what seems a very large amount of money has 
been expended in what the Senator has referred to as an 
“ overhead cost of disbursing useless money ”, but I wonder if 
the Senator is able to state whether or not the personnel 
engaged in the disbursement of the money might not them- 
selves have been out of work and if they, not being em- 
ployed, were not themselves recipients of this aid who might 
otherwise merely have been on the relief rolls? 

I know the Senator will understand the point at which I 
am driving. Perhaps I can put it in another way. If I 
were unemployed and I were taken into the relief service 
and put on the rolls as an official, would not I be merely 
one of those receiving relief, and would it not be rather un- 
fair to charge the relief service with the money being paid 
to me as a salary or compensation, whereas if I did not get 
it I would merely be on relief. Is not that really a part of 
the relief program, to expend the money, and is not the 
cost of administering the relief fund really a part of the 
rolls? I am sure the Senator will understand the point at 
which I am driving. 


Mr. McCARRAN. I think I understand the Senator’s 
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comes, I hope we shall revive the amendment which we 
tried to put into the $4,800,000,000 appropriation measure; 
and that brings me to a new thought in keeping with that 
subject. 

I do not know whether or not other Senators have received 
telegrams or letters similar to those which I have received; 
but I may with a reasonable degree of propriety say that 
within the past 10 days telegrams and letters have been 
coming into my office, not from the toilers of the country, 
but from the contractors of America, asking: “Is it not 
possible to revive your amendment in some other bill, the 
reason being that now we are called upon to bid on certain 
projects, and when we are called upon to bid on those 
projects we do not know and we cannot determine what the 
prevailing wage scale is. Therefore, we are at a loss.” 

That was not unknown to us when we were making the 
battle for that amendment. It will become more and more 
known to us as we go on. It will become more and more 
known to those who will administer the $5,000,000,000 appro- 
priation as they go on, because they will find themselves, 
day in and day out, confronted with that condition. 

Mr. President, it seems to me that in keeping with the 
hour there should be some attention here, especially on the 
part of the leaders. I notice that my friend on the right is 
wide awake. I respectfully draw the attention of the Senate 
to a further situation in keeping with the bill which I have 
asked and moved to make the order of business. That is 
that unless this legislative body enacts some legislation look- 
ing to the welfare of the lowly and the humble in this coun- 
try during the present session of Congress, I am at a loss to 
know what may be the mental attitude of millions upon 
millions of our people. Being at a loss to know, I wonder 
why we should defer the consideration of the bill; and if we 
should not defer it, then I ask that it be now taken up. 

Mr. LA FOLLETTE and other Senators. Vote! 

Mr. BARKL2Y. Mr. President, I move that the motion of 
the Senator from Nevada (Mr. McCarran] be laid on the 
table. 


The PRESIDING OFFICER (Mr. Bone in the chair). The 


question. I have a peculiar view about it, and I am going | Chair understands that the question now before the Senate 
to answer the question in the atmosphere of my own view. | is the motion of the Senator from Louisiana (Mr. Lone] to 


Where men are on the breadline and where 20,000,000 of 
the people of this country are seeking relief—and when I 
say 20,000,000 I refer to the report of Mr. Hopkins—I do 
not believe it is time for fancy salaries to those who sit in 
swivel chairs and administer the relief funds. I do not be- 
lieve that those who sit in the offices and pay out the relief 
funds should be paid out of line with those who receive 
relief. In other words, if this is a relief situation, for 
God’s sake, put it on the basis of relief. If a man cannot 
receive over $50 a month, although he may build a brick 
wall or a stone foundation, using just as much intellect and 
just as much physical energy as some other man who may 
sit in a swivel chair and tell the bricklayer and stonemason 
what he can have, then I think it is time for a scaling down 
if we are going to scale down at all. 

As a matter of fact, I have been opposed and I am now 
opposed to a reduction of the wage structure of the country. 
I am opposed to the tearing down of the wage structure of 
the country, because the moment we tear it down or start 
to tear it down then who will tell me where the bedrock is 
and to what extremity we may go? 

But it is said that we should start in to tear down the 
wage structure because we cannot compete with the labor 
of Japan. I draw the attention of the Senate to the fact 
that if we should turn over the fezzes worn by our visitors, 
the guests of the city of Washington, and should look 
closely on the flags and the bunting hung out, we would 
find somewhere in a corner “ Made in Japan.” 

I wonder what that means. Do we want to tear down 
the wage structure of this country so that the laborer must 
compete with the fellow who is willing to live on a bowl of 
rice, and who lives because his heart is a part of the heart of 
the Mikado? Do we want to tear down the earnings of this 
country and its wage structure thus, that our toilers may 
have to compete with the toilers in Japan? When that day 


reconsider the vote by which the amendment of the Senator 
from Oklahoma [Mr. Gore] was adopted. The present occu- 
pant of the chair may be in error as to that. 

Mr. BARKLEY. No; that vote has already been taken, 
and the vote by which the amendment was adopted was 
reconsidered. 

The PRESIDING OFFICER. The present occupant of the 
chair, then, is in error. 

Mr. BARKLEY. The Senator from Nevada (Mr. McCar- 
RAN] has now moved to proceed to the consideration of the 
bill to which he has referred. It is that motion which I 
move be laid on the table. 

Mr. McCARRAN. Mr. President, a point of order, in order 
that we may clarify the Recorp. My understanding is not 
as stated by the acting leader, but that the motion of the 
Senator from Louisiana [Mr. Lone] is pending; and I have 
moved the consideration of House bill 7260. 

Mr. CLARK. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. CLARK. The measure before the Senate is the joint 
resolution extending the N. R. A.; is it not? 

The PRESIDING OFFICER. It is. 

Mr. CLARK. And the motion of the Senator from Ne- 
vada (Mr. McCarran] is to supplant that joint resolution 
with the social-security bill? 

The PRESIDING OFFICER. The Chair understands that 
the Senator from Kentucky {Mr. Barxiey] has moved to lay 
that motion on the table. 

Mr. CLARK. In other words—this is a parliamentary 
inquiry—if I am correct in my view of the parliamentary 
situation, the effect of the motion of the Senator from Ken- 
tucky would be to leave before the Senate the joint resolution 
extending the N. R. A. 

The PRESIDING OFFICER. That is correct. That is 
the way the Chair understands the matter. 
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‘ Mr. HARRISON. Mr. President, a parliamentary inquiry. 
That would not in any way disturb the amendment offered 
by me. This question is only on the amendment to the 
amendment? 

The PRESIDING OFFICER. That is the understanding 
of the present occupant of the chair. 

Mr. BARKLEY. Mr. President, this motion does not in 
any way affect the extension of the N. R. A. This motion 
applies only to the motion of the Senator from Nevada 
that the Senate proceed to the consideration of the social- 
security bill. 

Mr. HARRISON. That is the way I understood it. 

Mr. GORE. Mr. President, in order to clear up the sit- 
uation, so that there may be no doubt about it, I will state 
that I was absent from the Chamber when a division was 
called for on the motion of the Senator from Louisiana 
(Mr. Lone] to reconsider. As I understood, the ruling of 
the Chair was that the division was called for, but had not 
commenced, and that the Senator ‘from Minnesota [Mr. 
ScHALL] was recognized. If that be true, the pending mo- 
tion is that of the Senator from Louisiana. 

Mr. NORRIS. Mr. President— 

Mr. BARKLEY. The situation is not exactly that. The 
Senator from Minnesota would have been entitled to recog- 
nition if the Chair had recognized him on the Senator’s 
amendment. After the reconsideration had been granted, 
and the motion to reconsider was declared adopted, the 
Senator from Minnesota was recognized on the amendment 
of the Senator from Oklahoma [Mr. Gore]. 

The PRESIDING OFFICER. The Senator from Kentucky 
has stated the situation as the Chair understands it to be. 

Mr. GORE. That is what I desired to make perfectly 
clear. I was not certain about it. 

Mr. NORRIS. Mr. President, I have been here, and have 
heard the motion made by the Senator from Nevada. It 
seems to me it is immaterial, so far as the present vote is 
concerned, whether or not the original motion has been 
reconsidered. 

The Senator from Nevada made a motion, which under 
the rules he had a right to make, that the Senate proceed 
to consider the social-security bill. The Senator from Ken- 
tucky has moved to lay on the table the motion of the 
Senator from Nevada. 

The PRESIDING OFFICER. That motion is not debat- 
able. 

Mr. NORRIS. It is not debatable. 

The PRESIDING OFFICER. The question is on the 
motion of the Senator from Kentucky [Mr. BarKiey] io lay 
on the table the motion of the Senator from Nevada [Mr. 
McCarran]. 

Mr. GORE. On that I call for the yeas and nays. 

Mr. McCARRAN. I suggest the absence of a quorum. 

Mr. LONG. I suggest the absence of a quorum. 

Mr. BARKLEY. I make the point of order that, no busi- 
ness having been transacted since the last roll call, the 
quorum call is not in order. 

Mr. LONG. Mr. President—— 

Mr. GORE. Mr. President, business has been transacted, 
because the very fact that the motion of the Senator from 
Louisiana to reconsider was voted on, and the motion car- 
ried, certainly constitutes business. 

Mr. BARKLEY. Yes; but subsequently to that a point of 
order of no quorum was made, and the roll was called to 
ascertain the presence of a quorum. 

Mr. LONG. Mr. President—— 

Mr. CLARK. Mr. President, a point of order. 

The PRESIDING OFFICER. The Senator from Missouri 
will state the point of order. 

Mr. CLARK. Subsequently to the vote on the motion to 
reconsider there was not only a vote but a yea-and-nay 
vote, which developed a quorum, on the subject of whether 
or not the Senator from Minnesota [Mr. ScHat.] should be 
permitted to have read at the desk a certain speech. 

The PRESIDENT pro tempore. The clerk will call the 
roll. 
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The legislative clerk called the roll, and the following 
Senators answered to their names: 


Adams Byrnes Lewis 

Ashurst Capper Lonergan 
Clark Long 
Connally McCarran 
Costigan McKellar 
Dickinson McNary 
Frazier Maloney 
Gore Minton 
Guffey Moore 
Harrison Murphy 
Hastings Murray 
Hatch Norris 
Hayden 


Radcliffe 
Russell 

Schall 
Schwellenbach 


Van Nuys 
Wagner 
O'Mahoney 

King Pittman 

La Follette Pope 

The PRESIDENT pro tempore. Fifty-seven Senators 
having answered to their names, a’ quorum is present. 

The question is on the motion of the Senator from Ken- 
tucky [Mr. BarKtrey] to lay on the table the motion of the 
Senator from Nevada [Mr. McCarran]. 

Mr. LONG. Mr. President—— 

The PRESIDENT pro tempore. The motion is not de- 
batable. [Putting the question.] The ayes seem to have 
it; the ayes have it, and the motion is agreed to. 

The question is on agreeing to the amendment of the 
Senator from Oklahoma [Mr. Gore] to the amendment 
offered by the Senator from Mississippi [Mr. Harrison]. 

Mr. BARKLEY. I move to lay on the table the amend- 
ment offered by the Senator from Oklahoma [Mr. Gore] 
to the amendment. 

Mr. LONG. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LONG. I suggest the absence of a quorum. 

Mr. BARKLEY. I make the point of order that a quorum 
has just been developed. 

Mr. LONG. Mr. President, a moment ago business was 
transacted. 

The PRESIDENT pro tempore. The Chair rules that 
business has been transacted, and the clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 
Adams Byrnes Lewis 
Ashurst Capper Lonergan 
Austin Clark Long 
Bachman Connally McCarran 
Bailey Costigan McKellar 
Bankhead Dickinson McNary 
Barkley Frazier Maloney 
Black Gore Minton 
Bone Guffey Moore 
Borah Harrison Murphy 
Brown Hastings Murray 
Bulkley Hatch Norris 
Bulow Hayden O’Mahoney 
Burke King Pittman 
Byrd La Follette Pope 

Mr. LEWIS. It is now 6 o’clock in the morning and I 
cannot announce absent Senators as being at the depart- 
ments. In this emergency, I am compelled to admit that 
many of them have not been able to rise to the occasion. 
{Laughter.] I therefore merely announce they are neces- 
sarily detained. [Laughter.] 

The PRESIDENT pro tempore. Fifty-seven Senators hav- 
ing answered to their names, a quorum is present. 

The question is on the motion of the Senator from Ken- 
tucky [Mr. BarKLEy] to lay on the table the amendment of 
the Senator from Oklahoma [Mr. Gore] to the amendment 
of the Senator from Mississippi [Mr. Harrison]. 

Mr. McNARY, Mr. HASTINGS, and Mr. LONG asked for 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay on the table was agreed to. 

Mr. BORAH. Mr. President, I now understand we have 
reached the amendment offered by the Senator from Missis- 
sippi [Mr. Harrison] to the amendment of the House to 
Senate Joint Resolution 113. On page 2, line 2, of that 
amendment I desire to strike out the words “ offend against 
existing law ” and insert in lieu thereof the words “ violate 
the antitrust laws ”, which would make it read: 

Prohibiting unfair competitive practices which violate the anti- 
trust laws or which constitute unfair methods of competition 
under the Federal Trade Commission Act, as amended. 


Radcliffe 
Russell 

Schall 
Schwellenbach 
Sheppard 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Vandenberg 
Van Nuys 
Wagner 
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- Mr. HARRISON. I have been unable to secure a copy 
of the amendment which I have discussed with the Senator 
and with other Senators. Do I understand the Senator to 
offer his amendment in the form suggested by some of us, 
inserting the words “ including the antitrust laws” after the 
words “offend against existing law ”? 

Mr. BORAH. I offer the amendment as I desired it in the 
first instance, but the Senator suggested a little change 
which I do not think will materially affect it. 

Mr. HARRISON. I was going to suggest and intended 
offering an amendment on page 2, after the words “ pro- 
hibiting unfair competitive practices which offend against 
existing law ’’, to insert immediately following and before the 
word “or” the words “ including the antitrust laws.” 

Mr. BORAH. How would it read then? 

Mr. HARRISON. In accordance with that suggestion, I 
modify the amendment I have offered so that it will read: 

(2) Prohibiting unfair competitive practices which offend 
against existing law, including the antitrust laws, or which con- 


stitute unfair methods of competition under the Federal Trade 
Commission Act, as amended. 


Mr. BORAH. I think the legal effect of that would be 
the same as the effect of the amendment proposed by me. 

Mr. HARRISON. The effect would be the same. 

The PRESIDENT pro tempore. Without objection, the 
amendment, as modified, is agreed to. 

The question now is on the motion of the Senator from 
Mississippi to concur in the amendment of the House with 
the amendment as modified. [Putting the question.] 

Mr. LONG. Mr. President—— 

The PRESIDENT pro tempore. 
motion is agreed to. 

Mr. LONG. Mr. President, I want to speak on this mat- 
ter. Do I understand that the amendment of the Senator 
from Idaho has already been held to be adopted? 

Mr. HARRISON. The amendment which I have suggested 
is acceptable to the Senator from Idaho and other Sena- 
tors and is included in the amendment which I have offered 
and which I have asked to incorporate in my motion. 

The PRESIDENT pro tempore. That amendment was 
agreed to, and the motion to concur was agreed to. The 
question now is on the—— 

Mr. LONG. Mr. President, I want to speak on this matter 
a little further. As I understand, we have adopted every- 
thing except the last part of this measure? 

The PRESIDENT pro tempore. That is correct. 

Mr. CLARK. Everything except the joint resolution itself. 

Mr. LONG. Yes; everything except the joint resolution. 
So there is little to be done and very little left. I want to 
make my remarks very brief; I will not take up much time 
of the Senate. 

The PRESIDENT pro tempore. May the Chair state to 
the Senator, so that he will understand the parliamentary 
situation as the Chair understands it, and so that he may 
take any action he sees fit, that the amendment of the Sen- 
ator from Mississippi, as modified by the amendment of the 
Senator from Idaho, was adopted, and by a viva voce vote, 
the motion of the Senator from Mississippi to concur in the 
House amendment with the amendment as modified, was 
agreed to. 

Mr. McNARY. Mr. President, a parliamentary inquiry. 
What is the pending motion at this time? 

The PRESIDENT pro tempore. There is no pending mo- 
tion at this time. 

Mr. McNARY. What is, then, the pending question before 
the Senate? 

The PRESIDENT pro tempore. 


The ayes have it, and the 


There is no question pend- 
ing at the present time except the amendment to the title. 
Mr. LONG. Mr. President, I wish to ask the Senator from 
Idaho a question. 
Mr. McKELLAR. As I understand, the action on the 
joint resolution has been completed except for the title? 


The PRESIDENT pro tempore. It has been completed. 
Mr. McNARY. Mr. President, I should like to know what 
the parliamentary situation is. 


LXxXIX——-579 
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‘The PRESIDENT pro tempore. The Senator from Idaho 
offered an amendment to the motion offered by the Senator 
from Mississippi, which was adopted by unanimous consent; 
and on a viva voce vote the motion of the Senator from 
Mississippi, as amended by the amendment of the Senator 
from Idaho, was adopted. 

Mr. BARKLEY. Then there is nothing pending? 

Mr. McNARY. Mr. President, that statement may be very 
fair; but, that being so, what is the pending amendment or 
motion, or what is the parliamentary situation? 

The PRESIDENT pro tempore. The Chair knows of 
nothing at all except the amendment to the title. 

Mr. McNARY. We have not reached the point of a final 
vote on the joint resolution? 

Mr. BORAH. Yes. 

The PRESIDENT pro tempore. The Chair is of the 
opinion that every question before the Senate has been dis- 
posed of except the amendment to the title. 

Mr. HARRISON. May I say to the Senator from Oregon 
that I moved to concur in the House amendment with an 
amendment? That motion has been agreed to. I now want 
to offer one other motion, and that is that the Senate concur 
in the House amendment changing the title of the joint 
resolution. 

Mr. McNARY. Then, that will be the final vote and it 
will be a complete disposition of the joint resolution. So 
the final vote has not been taken as yet? 

Mr. HARRISON. Not until the amendment to the title 
shall have been agreed to. 

Mr. LONG. Mr. President, I want to ask the Senator 
from Idaho a question. I understand the Senator from 
Idaho has offered an amendment to the amendment of the 
Senator from Mississippi by which violations of the anti- 
trust laws are not condoned under the joint resolution? 

Mr. BORAH. My understanding is that the effect of the 
amendment, as adopted, leaves the antitrust laws in full 
force and effect. 

The PRESIDENT pro tempore. 
ing to the amendment to the title. 

Mr. HASTINGS. Mr. President, upon the final vote there 
are many Senators who would like to have a yea-and-nay 
So far as I am concerned, I am not trying to keep 
this session here longer than is necessary but there are 
many Senators who want to be recorded on the final pas- 
sage. I ask for a yea-and-nay vote on it. 

Mr. CLARK. Mr. President, the only question left, as I 
understand the situation—and that is the purpose of the 
parliamentary inquiry—is on the amendment to the title? 

The PRESIDENT pro tempore. That is correct. 

Mr. CLARK. The Senator from Mississippi made a mo- 
tion to concur in the House amendment, with an amend- 
ment, which has been agreed to. I understand the request 
of the Senator from Delaware is to have a roll call on the 
question of the amendment to the title. Is that correct? 

Mr. McNARY. No, Mr. President. I think the Senator 
has quite misunderstood. The Senator from Delaware 
simply desires a regular record vote on the question of the 
final passage of the joint resolution. 

The PRESIDENT pro tempore. The final vote will be on 
the amendment to the title. 

Mr. CLARK. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. CLARK. What is the pending question? 

The PRESIDENT pro tempore. The pending question is 
on the amendment to the title of the joint resolution. 

Mr. McNARY. In the disposal of this question, the title 
does not affect the final vote on the joint resolution. 

The PRESIDENT pro tempore. The final vote has been 
taken. . 

Mr. HARRISON. All we have done is to concur in the 
House amendment with a Senate amendment. 

Mr. McNARY. Yes. That was the final vote. 

The PRESIDENT pro tempore. That was the last vote; 
but it is not the final vote on the joint resolution. 


The question is on agree- 
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Mr. McNARY. Mr. President, if that is the final vote on 
the joint resolution, I think we are entitled to a record vote. 
Let us have the yeas and nays. 

Mr. BORAH. Mr. President, the situation as it now stands 
is that the joint resolution itself has been disposed of. The 
only remaining question is the changing of the title, which, 
of course, is of no significance whatsoever. The resolution 
of concurrence has already been voted upon. 

The PRESIDENT pro tempore. That is the opinion of the 
Chair. The question is on amending the title. 

Mr. McNARY. That is not my understanding; but if that 
be so, in a great spirit of fairness, I ask unanimous consent 
of the Senate that the vote by which the amendment of the 
House was concurred in with an amendment be rescinded. 
so we may have a yea-and-nay vote. 

Mr. HARRISON. Does that request carry with it that 
there shall be no further debate? 

Mr. NORRIS. If the Senator will couple with his unani- 
mous-consent request that we have a roll. call, to which I 
think he is entitled, without any further debate, there will 
be no objection. 

Mr. McNARY. Yes, Mr. President, I ask unanimous con- 
sent that we have a record vote on the Harrison motion to 
concur in the amendment of the House with the Senate 
amendment, together with the amendment to the title, with- 
out further debate. 

Mr. HARRISON. What the Senator from Oregon desires 
is a roll call on the motion I made to concur in the House 
amendment with the amendment which I offered? 

Mr. McNARY. Yes. 

The PRESIDENT pro tempore. The Chair understands 
that unanimous consent is asked that the vote by which the 
House amendment, with an amendment, was concurred in, 
be reconsidered, and that a record vote be had on the motion 
of the Senator from Mississippi [Mr. Harrison] to concur 
in the House amendment, with an amendment, together with 
the amendment to the title, without further debate. Is there 
objection? The Chair hears none. The vote by which the 
House amendment to the joint resolution was concurred 
in, together with the Senate amendment, as modified, is 
reconsidered, and the clerk will call the roll for the purpose 
of the record vote. 

The legislative clerk proceeded to call the roll. 

Mr. KING (when his name was called). I have a general 
pair with the junior Senator from Louisiana [Mr. Over- 
Ton], and therefore withhold my vote. 

Mr. McNARY (when his name was called). I have a pair 
with the senior Senator from Arkansas [Mr. Rosrnson]. 
If he were present, he would vote “yea.” If at liberty to 
vote, I should vote “nay.” I withhold my vote. 

Mr. FRAZIER (when his name was called). My colleague 
the Senator from North Dakota [Mr. Nye] is unavoidably 
absent. I understand he is paired. If present,-my colleague 
would vote “ nay.” 

Mr. THOMAS of Utah (when his name was called). On 
this question I have a pair with the senior Senator from 
Rhode Island (Mr. Metcatr]. I transfer that pair to the 
junior Senator from New Mexico (Mr. CuHavez], and will 
vote. I vote “ yea.” 

The roll call was concluded. 

Mr. LEWIS. At this point I announce that were my col- 
league (Mr. DreTertcH] present and voting he would vote 
* yea.” 

I also announce the unavoidable absence of the senior 
Senator from Arkansas [Mr. Rosrnson], who, if present, 
would vote “ yea” on this question. 


I also to announce that the Senator from Kentucky 
[Mr. Lo d the Senator from Missouri (Mr. Truman], 
if pres nd at liberty to vote on this question, would 
vote “yi 


I also wish to announce a special pair on this question 
between the Senator from Virginia (Mr. Grass] and the 
Senator from Georgia [Mr. Grorce]. If present, the Sena- 
tor from Virginia [Mr. Gtass] would vote “nay”, and the 
Senator from Georgia [Mr. GeorcEe] would vote “ yea.” 
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I further desire to announce that the Senator from Arkan- 
sas [Mrs. Caraway], the Senator from New Mexico [Mr. 
Cuavez], the junior Senator from Massachusetts [Mr. Coo.- 
Ince), the senior Senator from Massachusetts [Mr. WaLsH], 
the Senator from New York [Mr. Cope.anp], the Senator 
from Ohio [Mr. DonaHey], the Senator from Wisconsin [Mr. 
Durry], the Senator from Florida (Mr. FLETCHER], the Sen- 
ator from Georgia [Mr. GeorcE], the Senator from Rhode 
Island [Mr. Gerry], the Senator from California [Mr. Mc- 
Apoo], the Senator from Kansas [Mr. McGur.u], the Senator 
from West Virginia [Mr. Nee.y], the Senator from Louisiana 
(Mr. Overton], the Senator from North Carolina [Mr. Rry- 
NOLDS], the Senator from South Carolina (Mr. Suir], the 
Senator from Maryland [Mr. Typ1ncs], and the Senator from 
Montana [Mr. WHEELER] are necessarily detained from the 
Senate. 

Mr. AUSTIN. I wish to announce the following general 
pairs: 

The Senator from New Jersey (Mr. Barzsour] is paired with 
the Senator from Missouri [Mr. Truman]; 

The Senator from Pennsylvania (Mr. Davis] is paired with 
the Senator from Kentucky [Mr. Logan]; 

The Senator from North Dakota [Mr. Nye] is paired with 
the Senator from Illinois [Mr. Dretericu]; 

The Senator from Vermont [Mr. Gisson] is paired with 
the Senator from New York [Mr. Copetanp]; 

The Senator from Minnesota [Mr. Surpsteap] is paired 
with the Senator from Mississippi [Mr. BrLBo]; 

The Senator from Maine [Mr. Hae] is paired with the 
Senator from Florida (Mr. PLetcHer]; 

The Senator from Maine [Mr. Wu1rTeE] is paired with the 
Senator from Kansas [Mr. McGIx]; 

The Senator from New Hampshire [Mr. Keyes] is paired 
with the Senator from North Carolina [Mr. Reynoips]; and 

The Senator from Oregon [Mr. Sterwer] is paired with the 
Senator from California [Mr. McApoo]. 

The Senator from New Jersey [Mr. Barsour], the Senator 
from Pennsylvania [Mr. Davis], the Senator from North Da- 
kota [Mr. Nye], the Senator from Maine [Mr. Hae], and 
the Senator from Maine (Mr. Wuirte], if present and at lib- 
erty to vote, would vote “ nay ” on this question. 

Mr. BYRD. My colleague [{Mr. Gtiass] is unavoidably 
absent. Were he present, he would vote “nay” on this 
question. ‘ 

Mr. BULKLEY (after having voted in the affirmative). I 
announce my general pair with the senior Senator from 
Wyoming (Mr. Carrey], who is necessarily absent. Not 
knowing how he would vote, I transfer my pair with him to 
the junior Senator from Wisconsin (Mr. Durry], and will 
allow my vote to stand. 

Mr. CLARK. I announce the unavoidable absence of my 
colleague [Mr. Truman]. If present, he would vote “ yea.” 

Mr. BARKLEY. I desire to announce the unavoidable 
absence of my colleague [Mr. Locan], and to announce that 
if present he would vote “ yea.” 

Mr. HARRISON. I announce the unavoidable absence of 
my colleague [Mr. Bmso]. If present, he would vote “ yea” 
on this question. 

The roll call resulted—yeas 41, nays 13, as follows: 


YEAS—41 
Adams Burke Maloney Russell 
Ashurst Byrnes McKellar Schwellenbach 
Bachman Clark Minton 
Bailey Cost! Moore . 
Bankhead Guffey Murphy Thomas, Utah 
Barkley Harrison Murray Trammel: 
Black Hatch Norris Van Nuys 
Bone Hayden O’Mahoney Wagner 
Brown La Follette Pittman 
Bulkley Lewis Pope 
Bulow Lo Radcliffe 

NAYS—13 
Austin Connally Gore Schall 
Borah Dickinson Hastings Townsend 
Byrd Long Vandenberg 
Capper 

NOT VOTING—41 

Barbour Carey Copeland Dieterich 
Bilbo Chavez Couzens Donahey 
Caraway Davis Duffy 


Fletcher King Neely Smith 
George Logan Norbeck Steiwer 
Gerry McAdoo Nye 

Gibson McCarran Overton Tydings 
Glass McGill Reynolds Walsh 
Hale McNary Robinson Wheeler 
—" Metcalf Shipstead White 

eyes 


The PRESIDENT pro tempore. The amendment of the 
House is concurred in as amended by the modified amend- 
ment of the Senator from Mississippi [Mr. Harrison], and 
the title of the joint resolution is amended. 

Senate Joint Resolution 113, with the amendment of the 
House as concurred in with the amendment, as modified, 
of Mr. Harrison, is as follows: 

Resolved, etc., That section 2 (c) of title I of the National In- 
dustrial Recovery Act is amended by striking out “at the expira- 
tion of 2 years after the date of enactment of this act” and 
inserting in lieu thereof “on April 1, 1936.” 

Sec. 2. All the provisions of title I of such act delegating power 
to the President to approve or prescribe codes of fair competition 
and providing for the enforcement of such codes are hereby 
repealed: Provided, That the exemption provided in section 5 
of such title shall extend only to agreements and action there- 
under (1) putting into effect the requirements of section 7 (a), 
including minimum wages, maximum hours, and prohibition of 
child labor; and (2) prohibiting unfair competitive practices 
which offend against existing law, including the antitrust laws, 
or which constitute unfair methods of competition under the 
Federal Trade Commission Act, as amended. 

And the title was amended so as to read: “A joint resolu- 
tion to extend until April 1, 1936, certain provisions of title I 
of the National Industrial Recovery Act, and for other pur- 
poses.” 

Mr. LA FOLLETTE. Mr. President, may I understand the 
parliamentary situation? Has the joint resolution been 
passed? 

The PRESIDENT pro tempore. The situation so far is as 
follows: The Senator from Mississippi [Mr. Harrison] moved 
to concur in the amendment of the House with a Senate 
amendment as modified. The Senate amendment, as modi- 
fied, has been agreed to, the House amendment has been 
concurred in, and the amendment to the title of the joint 
resolution has also been concurred in. 

Mr. LA FOLLETTE. I now move to reconsider the vote 
whereby the House amendment was concurred in with an 
amendment. 

Mr. HARRISON. Mr. President, I move to lay that motion 
on the table. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Mississippi to lay on the table 
the motion of the Senator from Wisconsin. 


The motion to lay on the table was agreed to. 
SOCIAL SECURITY 


Mr. HARRISON. Mr. President, I move that the Senate 
proceed to the consideration of House bill 7260, the so-called 
“ social-security bill.” I desire to state that if the motion 
shall be agreed to, we will not proceed with the bill today, 
but will do so tomorrow. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion of the Senator from Mississippi. 

The motion was agreed to; and the Senate proceeded to 
consider the bill (H. R. 7260) to provide for the general 
welfare by establishing a system of Federal old-age benefits, 
and by enabling the several States to make more adequate 
provision for aged persons, dependent and crippled children, 
maternal and child welfare, public health, and the admin- 
istration of their unemployment compensation laws; to es- 
tablish a Social Security Board; to raise revenue; and for 
other purposes, which had been reported from the Com- 
mittee on Finance with amendments. 


NOTICE OF SESSION ON SATURDAY 


Mr. BARKLEY. Mr. President, in order that Senators 
may understand the program for the remainder of the week 
and make their arrangements accordingly, it ought to be 
stated that it is contemplated that the Senate will hold a 
session on Saturday next. 
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ADDITIONAL REPORT OF A COMMITTEE 


Mr. CONNALLY, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (H. R. 7235) 
to amend the act entitled “An act to make provision for 
suitable quarters for certain Government services at El Paso, 
Tex., and for other purposes”, reported it without amend- 
ment and submitted a report (No. 872) thereon. 


SOCIAL AIMS OF ADMINISTRATION 


Mr. LEWIS. Mr. President, I submit for publication in 
the Recorp a brief article appearing in the Washington Star 
of June 10, 1935, entitled “‘ Roosevelt Explains Social Aims at 
Press Conference”, together with a definfiition of the new 
deal by the junior Senator from Nebraska [Mr. Burke]. 

There being no objection, the articles were ordered to be 
printed in the Recorp, as follows: 


[From the Washington Star of June 10, 1935] 
ROOSEVELT EXPLAINS SOCIAL AIMS AT PRESS CONFERENCE 
By J. Russell Young 

President Roosevelt today in a brief and extemporaneous state- 
ment at his press conference explained the social objectives of his 
administration. 

“The social objective, I should say, remains just what it was, 
which is to do what any honest government of any country would 
do—to try to increase the security and the happiness of a larger 
number of people in all occupations of life and in all parts of the 
country; to give them more of the good things of life; to give them 
a greater distribution not only of wealth in the narrow terms but 
of wealth in the wider terms; to give them places to go in the sum- 
mertime—trecreation; to give them assurance that they are not 
going to starve in their old age; to give honest business a chance 
to go ahead and make a reasonable profit and to give everyone a 
chance to earn a living. 

“It is a little difficult to define it, and I suppose this is a very 
offhand definition, but unless you go into a long discussion it is 
hard to make it more definite. And I think, however, that we are 
getting somewhere toward our objective.” 

His remarks were in reply to a question. 


DEFINITION OF THE NEW DEAL 
By Senator Epwarp R. Burkes, of Nebraska 


The new deal is an old deal—as old as the earliest aspirations 
of humanity for liberty and justice and good life. It is old 
as Christian ethics, for basically its ethics are the same. It is 
new as the Declaration of Independence was new, and the Con- 
stitution of the United States. 

Its motives are the same; it voices the deathless cry of good 
men and good women for the opportunity to live and work tn 
freedom, the right to be secure in their homes and in the fruits 
of their labor, the power to protect themselves against the ruth- 
less and the cunning. 

It recognizes that man is indeed his brother’s keeper, insists 
that the laborer is worthy of his hire, demands that justice shall 
rule the mighty as well as the weak. 

It seeks to cement our society—rich and poor, manual workers 
and brain workers—into a voluntary brotherhood of free men, 
standing together, striving together, for the common good of all. 


RECESS 


Mr. BARKLEY. I move that the Senate take a recess until 
tomorrow at 12 o’clock noon. 

The motion was agreed to; and (at 6 o’clock and 20 
minutes a. m., Thursday, June 13, 1935) the Senate took a 
recess until tomorrow, Friday, June 14, 1935, at 12 o’cloc 
meridian. : 


HOUSE OF REPRESENTATIVES 


WEDNESDAY, JUNE 12, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Father in Heaven, let us hear the voice of Thy unuttered 
word and feel the touch of that longing which worldly pleas- 
ure cannot satisfy; out of Thy fullness may we all receive. 
Enlarge our charity, ennoble our sacrifice, soften our tem- 
pers, and beautify the altars of our family life. Send out 
Thy light, O Lord. Let it radiate in our streets, byways, and 
alleys. Oh, may it lift financial fogs, clear business embar- 
rassments, and revive heavy hearts. Hearken, gracious God; 
may we hear the song that the wayfarer sighs in silence and 
see the robe revealed in his rags. In the garden of our 
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hearts may the thorn become a fir tree and the brier a 
myrtle tree, and bless us all with the joy of a common fellow- 
Ship. In the name of our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed without amend- 
ment a joint resolution of the House of the following title: 

H. J. Res. 320. Joint resolution to extend from June 16, 
1935, to June 16, 1938, the period within which loans made 
prior to June 16, 1933, to executive officers of member banks 
of the Federal Reserve System may be renewed or extended. 

The message also announced that the Senate had passed 
bills of the following titles, in which the concurrence of the 
House is requested: 

S. 2073. An act to provide for the preservation of historic 
American sites, buildings, objects, and antiquities of national 
significance, and for cther purposes; and 

S. 2796. An act to provide for the control and elimination 
of public-utility holding companies operating, or marketing 
securities, in interstate and foreign commerce and through 
the mails, to regulate the transmission and sale of electric 
energy in interstate commerce, to amend the Federal Water 
Power Act, and for other purposes. 

The message also announced that the Senaie agrees to 
the amendment of the House to a bill of the Senate of the 
following title: 

S. 2591. An act for the relief of Lyman C. Drake. 

The message also announced that the Senate agrees to 
the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 4665) entitled “An act authorizing 
the filling of vacancies in certain judgeships.”’ 


ELECTION TO A COMMITTEE 


Mr. SNELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution which I send to 
the desk. 

The Clerk read as follows: 

House Resolution 248 


Resolved, That Bertranp W. GearHart, of California, be, and 
he is hereby, elected a member of the Committee on the Dispo- 
sition of Executive Papers. 


The SPEAKER. Is there objection? 
There was no objection. 
The resolution was agreec' to. 


PRINTING AND DISTRIBUTION OF GOVERNMENT PUBLICATIONS 
THE NATIONAL ARCHIVES 


Mr. LAMBETH. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the bill (H. R. 6836) to 
provide for the printing and distribution of Government 
publications to The National Archives, with Senate amend- 
ments thereto, and concur in the Senate amendments, which 
I send to the desk and ask to have read. 

The Clerk reported the title of the bill. 

The Clerk reported the Senate amendments, as follows: 

Page 1, line 3, strike out “ That title 44 of the Code of Laws of 
the United States be” and insert “ That chapter 23 of the Print- 
ing Act, approved January 12, 1895, as amended (U. BG. C., title 
44, ch. 7), be.” 

Page 1, line 6, strike out “the” and insert “ The.” 

Amend the title so as to read: “An act to provide for the print- 
ing and distribution of Government publications to The National 
Archives.” 


The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

Mr. BLANTON. Mr. Speaker, I reserve the right to object, 
though I do not intend to object, but ask the gentleman to 
yield so that I may get some information. 

Mr. LAMBETH. I yield. 

Mr. BLANTON. The gentleman is Chairman of the Com- 
mittee on Printing. I rise to refer to the splendid work of 
our colleague, Mr. Cannon of Missouri, who spent about 15 
years revising Hinds’ Precedents. I understood that the 
money was provided for the completion of the printing of 
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them. The plates are all up, and all that is needed is the 
money to print them. That is one of the most valuable works 
that Congress will possess, and is invaluable. What has been 
done about that? 

Mr. LAMBETH. The bill is now on the Consent Calendar, 
and we hope that it will be reached next Monday. 

Mr. O’CONNOR. Mr. Speaker, if the gentleman will yield, 
I introduced the bill and spoke to the Chairman of the Com- 
mittee on Printing about it. The bill has been reported, and 
we hope to pass it under consent; and if not, then to pass it 
in another way. 

Mr. BLANTON. I hope that an amendment will pass in- 
creasing the number of sets from 2,500 to 3,000. The matter 
is so important that I am hopeful that the gentleman from 
New York [Mr. O’Connor] and the gentleman from North 
Carolina (Mr. LamsetH] will get the bill up by unanimous 
consent and pass it now. 

Mr. LAMBETH. We hope to pass it soon. 

Mr. BLANTON. The Rules Committee cannot get along 
without these precedents, nor can anyone else. 

The SPEAKER. Is there objection? 

Mr. RICH. Mr. Speaker, I reserve the right to object, to 
comment on the statement made by the gentleman from 
Texas (Mr. BLANTON]. He states that he would like to have 
the gentleman from North Carolina ask unanimous consent 
to pass the bill today. If members of the committee report 
bills in the usual way, they can be passed through the House 
under orderly procedure, but so far as asking unanimous con- 
sent to pass these bills is concerned, we are going to object 
to it, because it is not the correct way to legislate. We want 
time to consider the bills. It has been stated by the gentle- 
man from North Carolina [Mr. LamsetH] that this bill will 
come in here in the usual way, the orderly way. I hope the 
Membership of the House will pass it when it comes before 
the House, because it is a meritorious measure, but we are 
not going to permit under a unanimous-consent request, 
nor any other legislation without time to consider them 
carefully. 

Mr. BLANTON. And my friend from Pennsylvania will 
be in favor of it next Monday, I hope, and then help us 
to pass it. 

The SPEAKER. Is there objection? 

There was no objection. 

The Senate amendments were agreed to, and a motion to 
reconsider the vote by which the Senate amendments were 
agreed to was laid on the table. 

ALIEN VETERANS—EXTENDING FURTHER TIME FOR NATURALIZATION 

Mr. DICKSTEIN. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the bill (H. R. 2739) to 
extend further time for naturalization to alien veterans of 
the World War under the act approved May 25, 1932, to 
extend the same privileges to certain veterans of countries 
allied with the United States during the World War, and for 
other purposes, with a Senate amendment thereto, and 
concur in the Senate amendment. 

The SPEAKER. The Clerk will report the Senate amend- 
ment. 

The Clerk read the Senate amendment, as follows: 

Page 1, line 8, strike out “1936” and insert “ 1937.” 


The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, I reserve the right to object. 
What is meant by “allied countries ”? 

Mr. DICKSTEIN. A number of persons of Polish descent 
and also of other national stocks with whom we were allied, 
who had been for some time living in the United States, 
joined the armed forces in the World War of their native 
nationalities, white people with whom the United States 
were allies in the war, and served honorably in the World 
War for the same cause our soldiers fought. This simply 
extends the short form of naturalization as a privilege to 
this class of cases permitting them to appear before the 
Naturalization Bureau and take the oath and become citi- 
zens of the United States. The law enacted during the 
Seventy-second Congress, extending the time veterans under 
our own flag to have this short method of naturalization, 
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has expired and this bill continues that privilege. This 
bill was passed by unanimous consent in the House. Every 
patriotic organization and the American Legion and Vet- 
erans of Foreign Wars have supported it. It is a humane 
act due to the veterans who served in the World War. 

Mr. SNELL. This bill has passed the House and the 
Senate and the gentleman is asking to agree to the Senate 
amendments? 

Mr. DICKSTEIN. Yes. The Senate feels they ought 
to get more time and clean them all up. 

Mr. SNELL. How much is it extended? 

Mr. DICKSTEIN. One year. 

Mr. BLANTON. Reserving the right to object, that is 
1 year in addition to the House provision? 

Mr. DICKSTEIN. Yes. 

Mr. BLANTON. How many will this effect? 

Mr. DICKSTEIN. I do not think there will be more than 
several thousand. 

Mr. BLANTON. How many thousand? 

Mr. DICKSTEIN. About two or three, I think. 

Mr. BLANTON. Does it limit it to those who served in 
combat service in France? 

Mr. DICKSTEIN. It limits it to those who served in our 
war. 

Mr. BLANTON. To those who actually had combat serv- 
ice in France? 

Mr. DICKSTEIN. That is true. 

Mr. BLANTON. It does not permit aliens who did only 
a few months uniform service to have this privilege? 

Mr. DICKSTEIN. I do not believe that. If the gentle- 
man will remember—— 

Mr. RANKIN. Mr. Speaker, for the time being I am 
going to object. I think this ought to be looked into a little 
: more carefully. 

The SPEAKER. The gentleman from Mississippi objects. 


NATURALIZATION OF CERTAIN RESIDENT ALIEN WORLD WAR VETERANS 


Mr. DICKSTEIN. Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the bill (S. 2508) to au- 
thorize naturalization of certain resident alien World War 
veterans. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. RANKIN. Mr. Speaker, reserving the right to object, 
I want to say to the House that there has been too much 
of this frittering away of our immigration laws. From this 
time on no bill which affects immigration and naturalization 
in this country is going to be taken up and passed without 
due consideration if I can prevent. I object, Mr. Speaker. 

INTERSTATE COMPACTS 

Mr. TOBEY. Mr. Speaker, I ask unanimous consent to 
address the House for 2 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Hampshire? 

There was no objection. 

Mr. TOBEY. Mr. Speaker, the Federal Constitution 
makes provision for the adoption of interstate compacts be- 
tween States in various portions of the country on legisla- 
tion pertaining to that section. 

The recent decisions of the Supreme Court have focused 
attention upon the possibility of utilizing such compacts to 
enact legislation in the interest of labor, industry, and 
agriculture. 

It is my pleasure today to introduce in this House such 
a compact embracing the New England States, New York, 
and Pennsylvania. 

A meeting was held in Concord, N. H., a year ago and 
signed by the representatives of those States. These signa- 
tures made the compact an accomplished fact. It has now 
been ratified by the Legislatures of Massachusetts and New 
Hampshire, and when and if it shall be adopted by the Con- 
gress, it will become law. It will be the first interstate 
compact on labor legislation in the country. This compact, 
in the last analysis, provides uniform standards for condi- 
tions of employment, particularly with regard to the mini- 
mum wage. 
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Senator WatsH in the Senate and I in the House have 
today introduced this legislation, and I count it a privilege 
and an honor to so do in behalf of my State. 


CENTRAL STATISTICS BOARD 


Mr. HARLAN, from the Committee on Rules, presented the 
following report (Rept. No. 1165) on the bill (H. R. 7590) to 
create a Central Statistical Committee, Central Statistical 
Board, etc., for printing in the Recorp: 


House Resolution 249 

Resolved, That immediately upon the adoption of this resolu- 
tion it shall be in order to move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for 
consideration of H. R. 7590, “a bill to create a Central Statistical 
Committee and a Central Statistical Board, etc.” That after gen- 
eral debate, which shall be confined to the bill, and shall continue 
not to exceed 1 hour, to be equally divided and controlled by the 
Chairman and ranking minority member of the Committee on Ex- 
penditures in the Executive Departments, the bill shall be read 
for amendment under the 5-minute rule. At the conclusion of 
the reading of the bill for amendments the Committee shall rise 
and report the same to the House with such amendments as may 
have been adopted, and the previous question shall be considered 
as ordered on the bill and amendments thereto to final passage 
without intervening motion, except one motion to recommit, with 
or without instructions. 


CUSTODY OF FEDERAL PROCLAMATIONS, ORDERS, REGULATIONS, ETC. 


Mr. CELLER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 6323) to pro- 
vide for the custody of Federal proclamations, orders, regu- 
lations, notices, and other documents, and for the prompt 
and uniform printing and distribution thereof, with Senate 
amendments, disagree to the Senate amendments, and ask 
for a conference. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? [After a pause.) The Chair 
hears none, and appoints the following conferees: Messrs. 
Sumners of Texas, CELLER, and PERKINS. 


CALENDAR WEDNESDAY 


The SPEAKER. This is Calendar Wednesday. The 
Clerk will call the committees. 

Mr. VINSON of Georgia (when the Committee on Naval 
Affairs was called). Mr. Speaker, I think it pertinent to 
call to the attention of the House that the Committee on 
Naval Affairs is asking consideration of three bills—S. 1611. 
H. R. 5532, and H. R. 5730. 


EXCHANGE OF LANDS BETWEEN RICHMOND, FREDEPICKSBURG & PO- 
TOMAC RAILROAD CO. AND UNITED STATES AT QUANTICO, VA. 


Mr. VINSON of Georgia. Mr. Speaker, I call up the bill 
(S. 1611) to authorize an exchange of lands between the 
Richmond, Fredericksburg & Potomac Railroad Co. and the 
United States at Quantico, Va. I ask unanimous consent 
that the same may be considered in the House as in Com- 
mittee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Navy is authorized 
on behalf of the United States to accept from the. Richmond, 
FPredricksburg & Potomac Railroad Co., a corporation of the State 
of Virginia, free from all encumbrances and without cost to the 
United States, all right, title, and interest in fee simple in and to 
the following lands, together with all the right, title, and interest 
in and to the platted streets and riparian rights in Quantico 
Creek as may attach to the lots conveyed in subsection (a): 

(a) Lots nos. 21, 22, 23, 38, 39, 51, 58, 59, 72, and 85 in the 
town of Carborough, county of Prince William, State of Virginia, 
as shown on the original plat filed with the condemnation of the 
above lots by the Potomac Railroad Co., that lie to the east of a 
line drawn 100 feet east from and parallel to the present center 
line of the Richmond, Fredericksburg & Potomac Railroad Co., 
purchased from the Potomac & Manassas Railroad Co. by deed 
dated August 15, 1871, recorded January 1, 1872, in the clerk's 
office of Prince William County in deed book no. 28, page 452, 
excepting therefrom that portion of lot no. 22,.sold by the Potomac 
Railroad Co. to J. W. Norton by deed dated November 24, 1883, 
recorded in the clerk’s office, Prince William County, on December 
8, 1883, in deed book. no. 34, page 424, which portion is more par- 
ticularly designated and described as lot no. 22-A on plan marked 
“Vv. D. 41-4, R. F. & P. R. R. Co. Proposed exchange of lands at 
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Quantico, scale 1’°°=100 feet, dated October 1, 1932, revised Sep- 
tember 4, 1933”, beginning at the United States Marine Corps 
Reservation corner no. 154 along the boundary between the United 
States Marine Corps Reservation and lot no. 23, south 55°16’ E., 
a distance of 383 feet to the corner of lot no. 23, the place of be- 
ginning; thence along boundary line of United States Marine 
Corps Reservation south 55°16’ E. 131.7 feet to boundary monu- 
ment no. 153 of United States Marine Corps Reservation; thence 
on said boundary line north 34°44’ E. 141.6 feet to a point; thence 
leaving said boundary line north 64°46’ W. 60 feet to a point; 
thence north 78°46’ W. 48.5 feet to a point; thence south 59°54’ W. 
64.5 feet to a point; thence south 34°43’ W. 53.8 feet to the point 
of beginning, containing 0.343 of an acre. 

(b) That certain parcel of land lying on the west side of the 
right-of-way north of Potomac Avenue, town of Quantico, county 
of Prince William, Va., beginning at a point where the western 
right-of-way line of the Richmond, Fredericksburg & Potomac 
Railroad Co, intersects the northern curb line of Potomac Avenue; 
thence along said western right-of-way line in a northerly direc- 
tion 316.3 feet to a point; thence at right angles in an easterly 
direction 20 feet to a point; thence by a line parallel to the 
present western right-of-way line and 20 feet east from it in a 
southerly direction 175.3 feet to a point; thence at right angles 
in a westerly direction 7.5 feet to a point; thence in a southerly 
direction by a line parallel to and 12.5 feet east from the present 
western right-of-way line, 139 feet to a point on the northern 
curb line of Potomac Avenue; thence in a westerly direction 
along said northern curb line of Potomac Avenue 13.2 feet to 
the point of beginning, containing 5,256 square feet, subject how- 
ever, to the easement for a right-of-way for ingress and egress 
to the rear of the building leased to the Mutual Ice Co. over 
and through the above-described lot; said parcel g more 
particularly shown outlined in red on the map marked “R. F. & 
P. R. R. Co.—Location Plan Buildings, Tracks, etc., Potomac Ave- 
nue, Quantico, Va., dated November 13, 1931, no. 10-D-27.” 

The above properties, when transferred to the United States shall 
become a part of the Marine Corps Reservation, Quantico, Va. 

Sec. 2. In exchange for the above-described lands, the Secretary 
of the Navy is authorized to transfer by appropriate conveyance 
to the Richmond, Fredericksburg & Potomac Railroad Co., free 
from all encumbrances, and without cost to the Richmond, Fred- 
ericksburg & Potomac Railroad Co., all right, title, and interest 
of the United States in and to the lands contained within the 
Marine Corps Reservation at Quantico, Va., described generally as 
follows: 

(1) Those two small parcels of land, part of what is known as 
the “Shipping Board tract” as shown on the map of the United 
States Marine Corps Reservation, Prince William County, Va., dated 
June 25, 1920, signed Thomas J. Brady, Jr., Public Works officer, 
that lies to the west of a line drawn parallel to and 100 feet east 
from the present center line of the Richmond, Fredericksburg & 
Potomac Railroad Co., and lying within the right-of-way of said 
railroad company, such land being shown more particularly in 
yellow on the map marked “V. D. 41-4—R., F. & P. R. R. Co.— 
Proposed exchange of land at Quantico, scale 1’’—100 feet, dated 
Oct. 1, 1932, revised Sept. 4, 1933.” 

(2) That parcel of land ajoining the present eastern right-of- 
way line of the Richmond, Fredericksburg & Potomac Railroad Co. 
between Fifth and Sixth Streets in the town of Quantico, Prince 
William County, Va., beginning at a point where the presen; south- 
ern line of Fifth Street intersects the present eastern right-of-way 
line of the Richmond, Fredericksburg & Potomac Railroad; thence 
in an easterly direction along said southern line of Fifth Street 
10.13 feet to a point; thence in a southerly direction by a line par- 
allel to and 10.13 feet east from the present eastern right-of-way 
line of the Richmond, Fredericksburg & Potomac Railroad 56.58 
feet to a point; thence bearing to the east by a line that is at right 
angles to the northern line of Sixth Street 180.17 feet to a point 
in said northern line of Sixth Street; thence in a westerly direc- 
tton 39.57 feet to the eastern right-of-way line of the Richmond, 
Fredericksburg & Potomac Railroad; thence in a northerly direc- 
tion along said right-of-way line 239.14 feet to the point of begin- 
ning; containing 5,047 square feet, all as more particularly shown 
in yellow on the map marked “ V. D. 41-101—R., F. & P. R. R. Co. 
Easement desired from U. 8. Govt. of Quantico, Va., dated Sept. 12, 
1932.” 


Mr. VINSON of Georgia. Mr. Speaker, I offer an amend- 
ment to correct a date. ‘ 

The Clerk read as follows: 

Amendment offered by Mr. Vinson of Georgia: On page 2, line 
20, strike out the figure “4” and insert the figure “ 14.” 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 


PORTRAIT OF THOMAS WALKER GILMER 

Mr. VINSON of Georgia. Mr. Speaker, I call up the bill 

(H. R. 5532) to provide for the acquisition of a portrait of 
Thomas Walker Gilmer. 

The Clerk read the title of the bill. 
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Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous 
consent that this bill be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Navy is authorized 
and directed to procure the painting of a portrait of Thomas 
Walker Gilmer, Secretary of the Navy under President John Tyler, 
and to add such portrait to the collection of portraits of Secretaries 
of the Navy in the Department. 

Sec. 2. There is authorized to be appropriated the sum of $1,000 
to carry out the purposes of this act. 

Mr. VINSON of Georgia. Mr. Speaker, I offer an amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. Vinson of Georgia: Page 1, line 9, 
strike out “ $1,000” and insert in lieu thereof “ $750.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider was laid on the table. 

AMENDMENT OF ACT OF MARCH 27, 1934, AUTHORIZING CONSTRUC= 
TION OF CERTAIN NAVAL VESSELS 

Mr. VINSON of Georgia. Mr. Speaker, I call up the bill 
(H. R. 5730) to amend section 3 (b) of an act entitled “An 
act to establish the composition of the Unitea States Navy 
with respect to the categories of vessels limited by the 
treaties signed at Washington, February 6, 1922, and at 
London, April 22, 1930, at the limits prescribed by those 
treaties; to authorize the construction of certain naval 
vessels; and for other purposes”, approved March 27, 1934. 

The Clerk read the title of the bill. 

The SPEAKER. This bill is on the Union Calendar. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the con- 
sideration of the bill (H. R. 5730) to amend the act of 
March 27, 1934, approving the construction of certain naval 
vessels, with Mr. Wiicox in the chair. 

The Clerk read the title of the bill. 

Mr. VINSON of Georgia. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. VINSON of Georgia. As I understand the rules, I am 
entitled to 1 hour and the gentleman from Pennsylvania 
(Mr. Darrow], the ranking member of the committee, 1 
hour, in general debate. 

The CHAIRMAN. The gentleman is correct. 

Mr. TOBEY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOBEY. Mr. Chairman, I dc not think the gentleman 
has correctly stated the rules. As I pointed out, the rules of 
the House governing the consideration of bills on Calendar 
Wednesday provide for 2 hours of general debate, 1 hour to 
be controlled by those in favor of the legislation and 1 hour 
by those opposed to it. 

Mr. VINSON of Georgia. Mr. Chairman, I will state to 
the gentleman from New Hampshire that the control of the 
time will be as provided under the rules of the House, which 
is one-half for the chairman of the committee and one-half 
by the ranking minority member of the committee. I shall 
endeavor to see that the gentleman is granted full oppor- 
tunity in which to present his views. 

Mr. TOBEY. All I want is an equal division of time ac- 
cording to the rules of the House, Mr. Chairman. 

By unanimous consent, the first reading of the bill was 
dispensed with. 

Mr. VINSON of Georgia. Mr. Chairman, I yield myself 
20 minutes. 

Mr. Chairman, if the members of the commitiee will do 
me the courtesy of bearing with me for a few minutes, I 
shall endeavor to explain this bill so they will thoroughly 
understand the amendments that are proposed. 
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At the outset I think it important to call attention to the 
fact that this is an amendment to section 3 of the act which 
authorized the construction of ships, which act was passed 
on March 27, 1934, and which had for its purpose to bring 
our Navy up to treaty strength. That act, among other 
things, provided the following: 

The Secretary of the Navy is hereby directed to submit annually 
to the Bureau of the Budget estimates for the construction of the 
foregoing vessels and aircraft; and there is hereby authorized to 
be appropriated such sums as may be necessary to carry into 
effect the provisions of this act: Provided, That no contract shall 
be made by the Secretary of the Navy for the construction and/or 
manufacture of any complete naval vessel or aircraft or any 
portion thereof, herein, heretofore, or hereafter authorized unless 
the contractor agrees— 

(a) To make a report, as herein described, under oath, to the 
Secretary of the Navy upon the completion of the contract. 

(b) To pay into the Treasury profit, as hereinafter provided 
shall be determined by the Treasury Department, in excess of 10 
percent of the total contract price, such amount to become the 
property of the United States: Provided, That if such amount is 
not voluntarily paid the Secretary of the Treasury may collect the 
same under the usual methods employed under the internal- 
revenue laws to collect Federal income taxes. 

This bill seeks to amend section 3, subsection (b) which 
I have just read. That is its object and purpose, and I 
shall disclose to you in what particular we desire to amend 
this bill. I may state at the outset that this bill in its 
major portions has the endorsement and the approval of the 
Navy Department and also of the Treasury Department, and 
there is in the files a letter from the Secretary of the Treas- 
ury endorsing the changes proposed in this bill. 

It will be observed that the rules and regulations in refer- 
ence to excess profits are prescribed by the Treasury De- 
partment and not by the Navy Department, so it was highly 
important that the Treasury Department’s viewpoint be ob- 
tained in reference to these proposed amendments. Now, 
let us see briefly what this bill proposes to do: 

Mr. Chairman, the purpose of this proposed legislation, 
which is recommended by the Navy Department and the 
Treasury Department, is fourfold. First, it relieves the sure- 
ty under the contracts of the liability for the payment of 
excess profits. Second, it provides for the calculation of 
excess profits on all contracts completed during an income 
taxable year. Third, it authorizes the Treasury Department 
to make refunds of overpayments of excess profits. Fourth, 
it exempts from the operation of the act contractors for 
certain scientific equipment. 

Those are the fourfold objects and purposes of this bill, 
and I shall endeavor to state them in chronological manner 
so that you can thoroughly understand the provisions of the 
bill. 

Mr. COLDEN. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. With pleasure. 

Mr. COLDEN. On the recent letting of contracts for the 
building of certain ships for the Navy, Pacific coast bidders 
complained of excessive surety bonds. Does this bill affect 
the cost of those bonds? 

Mr. VINSON of Georgia. Not at all; that phase is not 
involved in this at all. Now, I want to go back over this so 
the Committee can thoroughly understand what we are 
driving at, and I respectfully request your indulgence and 
patience, because this is a matter of considerable importance 
to the industry and to the proper handling of this enormous 
expenditure in the Treasury Department and in the Navy 
Department. 

_ The purpose of this bill, in the first instance, is to relieve 
surety companies from the responsibility of seeing that the 
contractor pays into the Treasury excess profits. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. CARTER. Mr. Chairman, I think the gentleman from 
Georgia misunderstood the gentleman from California. 

Mr. VINSON of Georgia. Not at all; I am thoroughly 
conversant with what is in the mind of the gentleman from 
California [Mr. Cotpen], and this bill does not apply at all to 
that phase of the gentleman’s inquiry, not at all. 

Mr. CARTER. The surety company is relieved of certain 
responsibilities. 
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Mr. VINSON of Georgia. With respect to excess profits. 

Mr.CARTER. Would not the premium on the bond there- 
fore be less? 

Mr. VINSON of Georgia. It would; and that is the very 
reason we are bringing in this bill. 

Mr. CARTER. That was the point of the question by the 
gentleman from California [Mr. Co.tpEN] as I understood it. 

Mr. VINSON of Georgia. No. The purpose of the gentle- 
man from California was to develop the thought that ship- 
builders who could not give bond on account of the high 
premium, not dealing with excess profits. 

The second proposition is to permit the Treasury Depart- 
ment to calculate excess profits over 1 taxable year instead 
of on each individual contract, as under the law today. 

The third proposition is to permit a contractor who has 
made an overpayment of excess profits to be refunded the 
amount of excess profits. The fourth proposition is to 
exempt entirely all contractors who are engaged in the man- 
ufacture of scientific instruments from the 10-percent provi- 
sion. I think it fair that I should state to the committee 
that the first three propositions are endorsed and recom- 
mended by the Navy Department and by the Treasury Depart- 
ment. The latter provision to exempt manufacturers of 
scientific instruments is not a departmental recommendation. 
While the Department—and the record bears out my state- 
ment—does not disapprove the provision, they do not approve 
it. They think it is a matter that can be administered by 
the rules and regulations of the Treasury Department. How- 
ever, the committee, after listening to industry and after 
listening to naval officials, reached the conclusion it was 
highly imnortant to exempt the contractors who make these 
scientific instruments so vitally necessary in having a suc- 
cessful Navy from this 10-percent provision. 

Mr. TRUAX. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
Ohio. 

Mr. TRUAX. The contractors that the gentleman has 
mentioned make money on their contracts? They make a 
profit? 

Mr. VINSON of Georgia. In some instances they do and 
in some instances they do not. 

Mr. TRUAX. Why should they be exempt over other con- 
tractors? 

Mr. VINSON of Georgia. I will get to that later on. 

Mr. FITZPATRICK. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
New York. 

Mr. FITZPATRICK. The manufacturers of scientific in- 
struments that would be relieved from paying excess profits 
could sell their instruments to some other country after being 
released by this country? 

Mr. VINSON of Georgia. No. 

Mr. FITZPATRICK. They could not make a profit, then, 
by selling them to some other country? 

Mr. VINSON of Georgia. No. 

It became necessary, in the judgment of the Navy Depart- 
ment and the Treasury Department, that section 3 of the act 
of March 27, 1934, should be amended for the following rea- 
sons: First, the lessening of competition and the refusal of 
surety companies in some cases to write bonds covering con- 
tracts subject to the act of March 27, 1934; second, the in- 
creased cost to the Government resulting from the higher 
premium rates on such bonds; and, third, the tendency of 
contractors to increase their price, since a limitation of 
profits under the existing law on the basis of individual con- 
tracts and loss of profits cannot be recouped on later con- 
tracts. 

Let us get down to the first objective of the bill. What was 
it? It was to relieve surety companies under a contract of the 
liability of the payment of excess profits. You will under- 
stand that as the law is written today a performance bond 
given by a contractor must carry in it a clause that the surety 
will see that whatever excess profits are made by the contrac- 
tor will ultimately be paid into the Treasury of the United 
States though it may be 2 or 3 years after completion of 
the contract. Under the law today a contractor or a sub- 





9196 


contractor is required to agree to pay into the Treasury any 
profit in excess of 10 percent on any contract or subcontract 
involving a price in the amount of $10,000 or over. 

Mr. MARCANTONIO. Will the gentieman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
New York. 

Mr. MARCANTONIO. What is the purpose of relieving 
the surety company? I did not understand that feature. 

Mr. VINSON of Georgia. I am coming to that right now. 
It is a valid reason. 

I invite the attention of the gentleman from New York to 
the fact that the surety company giving a performance bond 
is responsible for the payment of profits in excess of 10 
percent of the contract price. In the case of every contract 
there must be a performance bond, and in addition to the 
performance bond there is an increased responsibility re- 
quiring the surety company to see that excess profits, if and 
when made, are paid into the Treasury. The surety com- 
pany contends that under the law today the responsibility 
to see that all excess profits over 10 percent are paid into 
the Treasury places an additional obligation and an addi- 
tional risk on them; therefore they raised the premium price 
and the small rompanies have had a hard time getting a 
bond. The large companies or companies with greater as- 
sets probably do not have any more than ordinary difficulty. 
All they had to do was to pay a larger premium, but the 
smaller companies could not get a bond because the bonding 
company raised its premium rates. 

Now, how did they raise them? In one case there was an 
increase of rates from $5 per thousand to $40 per thousand. 
The bonding company took the position that this was an 
increased responsibility, and if they had increased respon- 
sibility they must necessarily be paid for assuming this 
responsibility, therefore, they raised their rate from $5 a 
thousand to $40 a thousand, or an increase of 800 percent. 

Who pays for the premium? The taxpayers of the United 
States, through the Treasury, pay the premium because in 
every contract that the Government makes the premium is 
charged to the contract price in the award made by the 
Navy Department. So you can readily see that while the 
bonding company has assumed an additional responsibility 
it is costing the taxpayers, and it is costing the Congress in 
its appropriations more money to carry out these contracts 
on account of the higher premiums that the bonding com- 
pany are demanding and this because of their increased 
responsibility. It is estimated that under the present set-up 
it will cost the Government between $500,000 and $1,000,000 
a year more to construct these ships on account of the high 
rates which the bonding companies are carrying because we 
have put into the law the provision that they must see that 
the excess profits are paid into the Treasury of the United 
States. The Treasury Department proposes, and correctly 
so, to collect the excess profits just like it collects any other 
income taxable obligation. It may be seen that this is 
clearly a fair and equitable matter to permit the surety 
company not to be required to assume this additional obli- 
gation and the proposed amendment to the bill should be 
agreed to. 

Mr. DICKSTEIN. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
New York. 

Mr. DICKSTEIN. When the gentleman talks about ex- 
cess profits does the Government fix an amount of profit 
the contractor should make? 

Mr. VINSON of Georgia. The law in the original instance 
put it at 10 percent, and all over 10 percent must be paid 
into the Treasury of the United States. I am heartily in 
accord with this provision of the original bill, but it does not 
apply to sales made to the War Department, or sales made 
to the Coast Guard, but only applies to sales made to the 
Navy Department. 

Mr. FITZPATRICK. Mr. Chairman, will the gentleman 
yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
New York. 
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Mr. FITZPATRICK. How would it affect the small con- 
tractor if it were stated in the manner the gentleman has 
referred to? It would come out of the Treasury and out of 
the taxpayers, and could not the small contractors pay that 
as well as the large contractors? 

Mr. VINSON of Georgia. No; the small contractors are 
the very ones that will be benefited by this change. The 
small contractors have been unable to get these contracts 
on account of their inability to pay the enormous premiums 
that the bonding companies are requiring. 

Mr. FITZPATRICK. But if it comes out of the Treasury 
of the United States—— 

Mr. VINSON of Georgia. It is in the interest of competi- 
tion, it is in the interest of the sharpest competition, and in 
the interest of the small contractor to relieve him of being 
required to give a bond to see that the excess profit is paid 
inte the Treasury. 

Mr. FITZPATRICK. But that would come out of the 
Treasury, as the gentleman has stated. 

Mr. VINSON of Georgia. In the long run it would; yes. 

Mr. FITZPATRICK. Then why should it affect the small 
contractor? 

Mr. VINSON of Georgia. Listen to this: Here is a case 
exactly in point. One company on a $23,000 contract under 
the former custom was required to pay a premium of $111. 
Today the premium on that $23,000 contract is $823. It 
affected the small contractor because he had to dig up $823 
to be able to get this contract, whereas in the first instance, 
under the old system, he only had to pay $111. 

Mr. COLDEN. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. COLDEN. Does the chairman of the committee think 
that these surety companies are justified in raising their 
rates from $5 a thousand to $40 a thousand merely because of 
this provision with respect to excess profits? 

Mr. VINSON of Georgia. ‘That is a question that the 
surety company will have to answer for itself, but the gentle- 
man will admit there is an additional responsibility, and if 
there is an additional responsibility, then they certainly 
must be paid for such additional responsibility. 

Mr. COLDEN. How can it be eight times as great? 

Mr. VINSON of Georgia. Of course, there is no way to 
reguiate that. They can regulate the premium on these 
bonds just like they regulate the insurance rates. 

Mr. DOCKWEILER. Mr. Chairman, will the gentleman 
yield? 

Mr. VINSON of Georgia. I yield. 

Mr. DOCKWEILER. Has the gentleman any assurance 
that when we repeal this provision so as to go back to the 
old status quo that the surety companies will go back to their 
former premium rates? 

Mr. VINSON of Georgia. Of course, we have, because we 
have already had the premium rates on such performance 
bonds. 

Mr. DOCKWEILER. I am happy to hear that. 

Mr. VINSON of Georgia. The premium rate on the aver- 
age performance bond was $5 a thousand. Requiring the 
surety company to be responsible for the excess profit has 
raised this to $40 a thousand, and of course, no person would 
pay a premium of $40 on a thousand-dollar bond under a 
performance contract, and that is all that the bond would 
be—a performance contract bond. 

Mr. TRUAX. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
Ohio. 

Mr. TRUAX. Is it not a fact that the rate was advanced 
600 percent because of the probability that there would be 
excess profits that must be paid into the Treasury and for 
which the surety company would be responsible? 

Mr. VINSON of Georgia. Not at all. The bonding com- 
pany is not going out and sit over each one of these con- 
tractors to see whether or not he is making excess profits. 
The bonding company is going to rely entirely upon the 
audits of the Treasury Department. The bonding company 
took advantage of this situation to the detriment of the 
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small contractors throughout this country, because they took 
the position that this requirement put an additional respon- 
sibility on them and, of course, there is an additional respon- 
sibility, and they said, “ If you adhere to that, then you must 
pay us for it.” 

Mr. TRUAX. But why the responsibility and why the 
advanced premium? 

Mr. VINSON of Georgia. Just because they had the 
opportunity due to the fact we had put an additional respon- 
sibility upon them. 

{Here the gavel fell.) 

Mr. VINSON of Georgia. Mr. Chairman, I yield myself 10 
minutes more. 

Mr. McFARLANE. Mr. Chairman, will the gentleman 
yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
Texas. 

Mr. McFARLANE. Does the gentleman have any infor- 
mation as to what particular companies have been charged 
these excess rates? 

Mr. VINSON of Georgia. I will read a portion of the tes- 
timony and I may say that it was not one company, but all 
of them under an agreement, and here is a concrete case: 

In the case of the Ford Instrument Co., the premiums on per- 
formance bonds required on the individual contracts have been 
increased from one-half of 1 percent, or $5 per thousand, to 4 
percent, or $40 per thousand, an increase of 800 percent. 

I am reading to you the testimony of one of the witnesses 
from the Bureau of Supplies and Accounts, who has to audit 
these accounts and these contracts. 

Now, reading further: 

Edward G. Budd Manufacturing Co. reports that the surety 
companies have changed the bond from a supply bond, which 
costs one-half of 1 percent, to a financial guaranty bond, which 
costs $4 per $1,000 on the contract price subject to a maximum of 
4 percent on the bond amount. It is reported that these figures 
are furnished by the United States Guaranty Co., while the con- 
ference companies quoted $5 per $1,000 on the contract price 
subject to a maximum of 5 percent on bond amount. 

In the report of the Budd Co. it is claimed that the bonds 
are considered to be financial guaranties for two reasons: First, 
the Government auditor might not appear for 2 or 3 years after 
the work had been completed; and, second, the manufacturer 
might have made 30 or 50 percent on a contract, but by reason 
of heavy losses under other departments would be unable to pay 
back what was due the Government. A specific case is cited 
whereby a bond for $22,300 executed on the old rate cost $111.50, 
and then the surety later claiming that the new rate should apply, 
which would increase the cost to $891.50. 

So the Treasury Department and the Navy Department 
and the committee reached the conclusion it was nothing 
but fair, equitable, and just and in the interest of competi- 
tion that this requirement on these sureties to pay in the 
excess profits should not be demanded. 

Mr. BOLTON. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. BOLTON. I do not know whether this is the appro- 
priate time, but may I inquire whether the committee has 
given consideration to the subject which I discussed with 
the gentleman with reference to the general material men? 

Mr. VINSON of Georgia. That is in this bill and I shall 
come to that later on. 

I now invit~ the attention of the gentleman from Texas 
[Mr. McFar.anE] to this quotation: 

The committee was advised that the Pratt & Whitney Co.’s 
rates increased eight times by the United States Guaranty Co. 
and this surety declined to write a bond on an aircraft contract, 
containing the provisions of the act of March 27, 1934. 

Now, let us come to the next proposition: 

The second objective of the bill, as I have previously 
stated, provides for the calculation of excess profits on all 
contracts completed during an income taxable year. Under 
the act of March 27, 1934, section 3, the excess profits are 
determined on each individual contract. Now the bill 
changes the method of determining excess profits from each 
individual contract to contracts completed during an income 
taxable year. 
~ Let the committee bear in mind the fact that under the 
law today the Treasury Department recovers whatever excess 
profit is made on each separate and individual contract, 
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and a contractor may have a half a dozen different contracts 
running along at the same time. 

The Treasury Department in following out the law is com- 
pelled to audit each separate contract and determine if 
there has been an excess profit of 10 percent. We propose 
to change that and permit the excess profit to be calcu- 
lated over one taxable year. That is on the recommendation 
of the Treasury Department and the Navy Department. 

Mr. WHITE. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. WHITE. Has the gentleman any figures to show 
what the Government has collected as excess-profits tax? 

Mr. VINSON of Georgia. No; this has just started. 

This bill provides for the determination of such excess 
profits on the basis of one income taxable year. It is felt 
that under the present law there is a tendency on the part 
of contractors to unculy increase their prices in order to 
insure that they would receive a profit of not less than 10 
percent on their contracts; also as the determination of 
profits is on the basis of individual contracts, the con- 
tractors could not, as would be the procedure under ordinary 
business practice, recoup actual losses under subsequent 
contracts, owing to the 10-percent limitation profit on each 
contract. 

You can readily understand that. Here is a contractor 
who has a contract, and he knows that he cannot get but 
10 percent. He knows that it must be determined on the 
completion of that contract. So what does he do? He 
raises the price of his bid so that he can be absolutely sure 
that he will be guaranteed the 10-percent profit and that 
he will at least have an opportunity to make 10-percent 
profit. 

Mr. FITZPATRICK. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
New York. 

Mr. FITZPATRICK. What guaranty has the Government 
got that they will get back the excess of 10-percent profit? 
Did the committee take into consideration the fact that 
the Government might hold up the last payment until it 
was decided? 

Mr. VINSON of Georgia. That goes to the basic law. 
That was worked out in conference with all the experts of 
the Treasury Department. The form that it is put in was 
considered the most feasible and workable way. 

Mr. KOPPLEMANN. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield to the gentleman from 
Connecticut. 

Mr. KOPPLEMANN. In what way would the Govern- 
ment’s interest be conserved by guaranteeing the i0-per- 
cent profit? 

Mr. VINSON of Georgia. There is nothing in the law that 
guarantees the 10-percent profit. 

It is realized that with strong competition some contractors 
may, in working up bids for Navy contracts, figure too closely, 
and thus lose money in executing these contracts. In order 
that such contractors may not be too severely penalized on 
such contracts, it is proposed to liberalize the present law by 
allowing them to count * year in which to determine their 
excess profits and at the same time allow them to credit the 
net loss, if any, incurred on naval contracts subject to the 
act in an income-taxable year against excess profits in the 
next succeeding taxable year. 

In other words, the effect of the amendment would be this: 
Suppose a contract was let for $100,000 for builcing some 
particular article and that contract was entered into in 1935. 
If it was finished in 1935, then the Treasury Department 
would, by this amendment which we propose, carefully exam- 
ine these contracts for 1935, and all over 10 percent excess 
profits would be paid in’o the Treasury. Suppose he lost 
$10,000 in 1935 and he had a contract that was completed 
in 1936. The amendment would permit him to carry the 
losses from 1935 to 1936, and the Department would reach it 
in this way: If his contract in 1935 was for $100,000, and 
he lost $10,000, and he had a contract finished in 1936 for 
$100,000, on which he made $20,000, then the Department 
would first permit him to earn $10,000, or 10 percent on the 
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contract finished in 1936, and it would permit him to offset 
the loss of $10,000 in 1935 against the gain of $10,000 in 
1936, so that on these two contracts, which would be $200,000 
worth of business, under the example that I have used, in- 
stead of making 10 percent, the contractor would make a 
profit of only 5 percent. 

Mr. FORD of California. Mr. Chairman, will the gentle- 
man yield? 

Mr. VINSON of Georgia. Yes. 

Mr. FORD of California. It seems to me that under such 
an arrangement as that anybody having a contract running 
over 2 years would make it a point to see that he showed a 
loss on the first year im order that he might gain on the 
second. 

Mr. VINSON of Georgia. What good would it do, because 
he does not make any profit at all? 

The CHAIRMAN. The time of the gentleman from 
Georgia has expired. 

Mr. VINSON of Georgia. Mr. Chairman, I yield myself 10 
minutes more. 

Mr. ZIONCHECK. Mr. Chairman, will the gentleman 
yield? 

Mr. VINSON of Georgia. Yes. 

Mr. ZIONCHECK. Most contracts let out by the Navy for 
construction of planes or ships take over a year to complete. 

Mr. VINSON of Georgia. That is correct. 

Mr. ZIONCHECK. Usually the contract takes from 2 to 3 
years to complete. 

Mr. VINSON of Georgia. That is correct. 

Mr. ZIONCHECK. So that the example the gentleman 
used is not applicable. 

Mr. VINSON of Georgia. It is applicable for the simple 
reason that whatever income taxable year it is, it does not 
make any difference how long the contract runs, and when- 
ever it is finished, the excess profit is determined in that tax- 
able year. If he has sustained a loss in a previous year, he 
would be permitted after he has been allowed a 10-percent 
profit in the taxable year in which he made his profit, to 
offset his loss in that previous year. 

Mr. ZIONCHECK. Is it not the gentleman’s opinion that 
the greatest deterrent to excess profits in the building of 
naval ships is the competition of the navy yard and their 
smaller cost of construction? 

Mr. VINSON of Georgia. This does not apply at all to 
navy yards. Navy yards are right. We maintain them and 
we must do so. We need them to haul down the'cost, but 
nothing in this bill deals with navy yards. 

Mr. ZIONCHECK. They are the best yardstick? 

Mr. VINSON of Georgia. I shall not agree to that. There 
are good navy yards and good industrial yards, and we are 
not committing ourselves to building everything in Govern- 
ment yards. We have taxpayers in the country and they have 
to live just the same as people on the Government pay roll 
have to live. 

Mr. COLDEN. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. COLDEN. To ask a question not exactly germane. An 
engineering company in California and the Los Angeles Ship 
Yard of San Pedro last year were low bidders on three de- 
stroyers, but they did not file bonds because of the exorbitant 
price, as they stated. Can the gentleman give us any in- 
formation as to why these rates are so high? 

Mr. VINSON of Georgia. I could not. The next proposi- 
tion is one that permits a contractor, if he overpays the 
amount determined to have been due in excess profits, to 
have an opportunity to get a refund. That is so fair and 
equitable that I would not be justified in taking up the time 
of the Committee in discussing it. In other words, all the 
Government wants is what is due to it; and if a man has 
made an error and has paid too much excess profits, it is 
nothing but honorable on the part of the Government that 
he be given an opportunity to have it repaid. 

Mr. CHRISTIANSON. Mr. Chairman, will the gentleman 
yield? 

Mr. VINSON of Georgia. Yes. 
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Mr. CHRISTIANSON. Does not the gentleman believe 
there should be some machinery for regulating the rates of 
these bonding companies? 

Mr. VINSON of Georgia. I know of no authority by which 
Congress can pass any law regulating the rates, because that 
is a contractual relationship between the Government and 
some private citizen. 

Mr. CHRISTIANSON. Certainly, I think the Government 
could regulate the rates on bonds which are paid for ulti- 
mately by the Government itself. 

Mr. VINSON of Georgia. It could only say that it would 
not enter into a contract where the rates are higher than 
these. 

Mr. CHRISTIANSON. But it could do that? 

Mr. VINSON of Georgia. Yes; it could do that. 

Mr. KENNEY. It could regulate the rates of pay on the 
building of ships authorized by the Government, in the con- 
tract that the Government makes with individual ship- 
building companies. 

Mr. VINSON of Georgia. The Government has the right 
to prescribe terms and conditions of contracts, and it can 
set out in any terms and conditions it desires, and it is 
up to the contractor whether he will accept. 

Mr. KENNEY. Has not that been done up to the present 
with respect to providing for prevailing rates? 

Mr. VINSON of Georgia. Under the code that was done, 
but, of course, the code has gone. Of course, the Govern- 
ment has authority, if it desires to do so, to write into the 
terms of the contract every provision that was in the ship- 
builders’ cede. It could set those terms up as a condition 
on which the contract is made. 

Mr. KENNEY. Does not the gentleman think we ought to 
do that? 

Mr. VINSON of Georgia. I cannot answer that now. I 
will state to the gentleman that I have prepared a bill deal- 
ing with that, but I have not yet introduced it. 

Mr. FORD of California. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. FORD of California. Why is it that we give the ship- 
builder an advantage we are not giving anybody else? I lost 
money this year and I cannot charge it off next year. 

Mr. VINSON of Goorgia. Of course, the gentleman can, 
We are doing nothing more than putting him exactly on an 
equality with any other income-tax payer. Of course, the 
gentleman has a right, under the income-tax law, to carry 
forward his loss, to offset his losses. Now, let me say this 
so that it can be thoroughly understood-—— 

Mr. DELANEY. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. DELANEY. I think the gentleman from Georgia is in 
error in making the statement he did to the gentleman from 
California. 

Mr. VINSON of Georgia. I mean his losses for that 
income taxable year. 

Mr, DELANEY. I am afraid the gentleman did not un- 
derstand the question which the gentleman from California 
asked. I think he might clarify that before going further. 

Mr. VINSON of Georgia. If I misunderstood the gentle- 
man, I shall be glad to correct any wrong impression. 

Mr. FORD of California. Are we not giving the ship- 
builder an opportunity to make losses in one year and gains 
in another, and then use the losses to take up his profit? 

Mr. VINSON of Georgia. Assuming we are, are we not 
holding him down as to the amount of profit he can make? 
We are holding him down to not over 10 percent, so that he 
cannot make over 10 percent. In other cases, the sky is the 
limit as to profits. 

Mr. THOMPSON. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. THOMPSON. Will a shipbuilder have to pay the regu- 
lar income tax on the 10 percent? 

Mr. VINSON of Georgia. Of course; yes. 

Now, let me say this so that it can be thoroughly under- 
stood. These provisions which I have been discussing are 
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recommended to you by the Treasury Department and the 
Navy Department. 

Mr. McFARLANE. Will the gentleman yield? 

Mr. VINSON of Georgia. I yield. 

Mr. McFARLANE. I believe the gentleman is slightly 
erroneous in that statement to this extent, that while one of 
their representatives was before our committee the Treasury 
Department representative, Mr. Moore, who was before our 
committee, was trying to work out an amendment as sug- 
gested by the Judge Advocate General of the Navy; but the 
Treasury Department, as I understand it, was trying to work 
out some kind of a program in keeping with the wishes of the 
Navy Department, and is not sponsoring any legislation 
before this Congress at this time. 

Mr. VINSON of Georgia. In reply to the gentleman I will 
state that in the hearings is a letter from Secretary 
Morgenthau. 

Mr. McFARLANE. Will the gentleman put it in the Rec- 
ORD, please? 

Mr. VINSON of Georgia. I will put it in the Recorp. It 
was in the REcorp when the gentleman was listening to this 
bill being discussed. It endorses every word that I have said 
with reference to the amendments to this bill. The Treasury 
Department and the Navy Department endorse these provi- 
sions which I have been discussing. As I said in my opening 
remarks, there is this provision which is not endorsed by the 
Navy Department and which is not endorsed by the Treasury 
Department, but the Navy Department and the Treasury De- 
partment reached a decision that it was a matter for Con- 
gress, and if Congress saw fit to do so, they had no objection 
to it. Now, what is that provision? I think probably this 
will be the only phase of the bill over which there will be any 
controversy. This is very important. The committee pro- 
posed this amendment after long hearings. Bear in mind 
that this 10 percent relates to all character of contracts that 
an individual makes in regard to airplanes and the construc- 
tion of ships: 

And provided further, That this section shall not apply to con- 
tracts or subcontracts for scientific equipment used for communi- 
cation, target detection, navigation, and fire control as may be so 
designated by the Secretary of the Navy, and the Secretary of the 
Navy shall report annually to the Congress the names of such con- 


tractors and subcontractors affected by this provision, together 
with the applicable contracts and the amounts thereof. 


The CHAIRMAN. The time of the gentleman from Geor- 
gia [Mr. Vinson] has again expired. 

Mr. VINSON of Georgia. Mr. Chairman, I yield myself 5 
minutes more, and then I must conclude. 

Now, this is the reason why the committee asks you to 
adopt this exclusion of scientific-instrument feature from 
the provision of the 10 percent. It is of vital importance. 
It goes to the very heart of keeping the Navy abreast with 
the latest scientific developments that the engineering in- 
genuity and genius of men in this country can bring about. 
The efficiency of the Navy and national defense as a whole 
depends upon the advancement in scientific-instrument 
fields. This is particularly true in the Navy with reference 
to the art, first, of fire control, which requires higher de- 
veloped instruments, such as target detection, range con- 
trol, range keeping, range finding, and coordination of gun- 
fire. 

In using the words “ fire control”, it means all those sci- 
entific instruments that are developed to locate the range, 
the control of the range, and all matters of that technical, 
highly developed art. 

It provides for that in contracts under what is known as 
“ship control”, which pertains to the interior communica- 
tion within a ship, compasses, flying instruments and navi- 
gation instruments, air control, which has to do with radio 
both in ships and airplanes, and flying instruments for air- 
craft. In order to advance in those arts, research develop- 
ment along particular lines is necessary for continuous im- 
provement. To carry on such research-development work 
requires the expenditure of large sums of money. Some of 
this work will result in success, while some will result in 
failure. These instruments are not made the first time 
some genius and some inventor seeks to develop them. 
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It takes long years of time to make them and costs hun- 
dreds of dollars in engineering talent to develop them so 
that industry may receive returns from funds invested in 
research and development. It is necessary to allow them to 
have credit for funds expended on failures, in other words, 
research. 

The Government does not possess facilities to carry on 
such work, nor does it have at its command the required 
inventive genius necessary for the full and complete re- 
search and development work to continually get the best 
scientific equipment were it to have the required facilities 
and the necessary funds. For this reason the committee 
considers it equitable, both to the Government and to indus- 
try, to exempt, in determining excess profits, contractors for 
certain scientific equipment which requires extensive re- 
search and development for perfection, such exemption to 
be determined by the Secretary of the Navy, with the pro- 
viso that Congress shall be informed annually of all cases 
so exempted. 

Now we propose to give these makers of scientific in- 
struments that are designated, exemption from this 10- 
percent provision, and we propose to permit the Secretary 
to enter into contracts with them on that basis. The Sec- 
retary necessarily will have to report to Congress the exemp- 
tions. So we seek to safeguard it. We have brought it down 
to only four things that are used in the Navy, but they are 
so highly technical that it is absolutely necessary that these 
companies be not required to limit their profits to a mere 
10 percent, because they may lose hundreds of thousands 
of dollars a year in scientific development. If they have no 
way in which to recoup the loss they would cease their engi- 
neering investigations and the country would suffer because 
it would not be able to keep abreast of modern scientific 
developments. 

Mr. Chairman, I reserve the balance of my time. 

Mr. DARROW. Mr. Chairman, I think the distinguished 
Chairman of the Committee on Naval Affairs [Mr. Vinson] 
has gone into this bill in its various details in a most thor- 
ough, and, to me, a most convincing manner. Personally, 
I am very n.uch in accord with the views he has expressed. 
I think it is in the interest of our Government and will 
correct certain conditions which to me seem to be detri- 
mental to our keeping abreast of the times in the develop- 
ment of scientific equipment used for communication, target 
detection, navigator and fire control, particularly as they 
apply to aircraft development, and which are so essential 
to the efficiency of our Navy ard protection of its personnel. 
It does seem to me consideration should be given to the ex- 
perimental work that is always necessary in order to main- 
tain the highest standards of naval efficiency; and the final 
provision of the bill, in this respect, appears to me to be 
very essential. 

Mr. Chairman, I yield 15 minutes to the gentleman from 
New Hampshire [Mr. Tosey]. 

Mr. TOBEY. Mr. Chairman, while the gentleman from 
Pennsylvania has allowed me 15 minutes, it is very probable 
that I shall ask unanimous consent to continue longer, for 
the reason that I think it is appropriate that I have sufficient 
time to deal properly with this subject in view of the history 
of this amendment. 

One afternoon in January 1934 as I sat in this Chamber 
the Vinson bill was under consideration. 

For many years I have known of the great amount of 
money that had been expended by certain shipbuilding, air- 
craft, and other large interests in this country to influence 
legislation, to corrupt men in public life, to send men over- 
seas to disrupt a Geneva conference, to bring about not 
peace but rather to foment war through their sales of mu- 
nitions, ships, and aircraft to foreign governments. 

Late in that afternoon I talked with a friend from the press 
gallery, Mr. Edward Lewis, of the United.Press, and also with 
my son. With an earnest desire to do something to thwart 
such practices we united in an effort and drew up an amend- 
ment to the bill, which I offered on the floor of the House 
and fought through. The House by a large majority adopted 
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the amendment. So much for the origin of the Tobey 
amendment to the Vinson Navy bill. 

After passage in the House we thought we had won, but we 
were misled. The bill came up in the Senate Naval Affairs 
Committee for sudden hearing, and there was Henry Roose- 
velt, Assistant Secretary of the Navy, speaking through a 
letter offered by Admirals Land and Standley, opposing this 
amendment, and the admirals joined in this opposition. I 
took the floor there and urged its adoption. It was ap- 
proved by the subcommittee, and later by the full committee. 

Again we thought we had won, but it went to conference. 
The point is that the bill finally came out of the Senate with 
the amendment reported advocating the 10-percent limita- 
tion. My amendment had been much improved by the Sen- 
ate, and I had conferred with several of them on the subject. 
But, as you all know, the place where legislation is finally 
shaped is in the conference committee. 

While this bill was before the conference committee a pro- 
posed amendment was sent down from the office of the 
Director of the Budget, accompanied by a letter stating. that 
the enclosed amendment had his approval, and he hoped it 
would be accepted as a substitute. 

This amendment consisted of 35 lines, and in 3 of the lines 
of this amendment we found verbiage which, if it should be- 
come law, would entirely emasculate the provisions of the 
10-percent limitation on profits. 

Under the proposed amendment which affected any 2 suc- 
cessive income-tax years they could have made 49 percent 
each year and even more. 

When this was discovered I called at the Budget Direc- 
tor’s office and conferred with him, and the man who 
drafted the amendment, and finally he assented to my posi- 
tion, and the amendment was later withdrawn. 

When the conference report was brought on the floor of 
the House I found that the conferees had exceeded their 
authority under the rules of Congress and had written into 
the bill two provisions, one of which would have postponed 
the date at which the bill would be effective, until June 30, 
some 3 months thereafter. In this time millions of dollars’ 
worth of contracts could have been awarded, all of which 
would have been exempt from the profit limitation; and the 
second proposal was to limit the amount of the contracts 
effective under my amendment to $50,000. After conferring 
with the Navy Department I learned that this would have 
nullified probably $100,000,000 of contracts under the Vin- 
son bill and make them also exempt from profit limitation. 

I made a point of order against these provisions, and 
Speaker Rainey sustained me, and the bill went back to 
conference and these features were eliminated. 

So, in final form, after many vicissitudes, and having to 
overcome many obstacles put in its path, the 10-percent 
limitation of profits was written into the bill, and is now 
the law. 

This is the history of my amendment to the Vinson bill 
of 1934. 

The gentleman from Georgia, who preceded me, the Chair- 
man of the Naval Affairs Committee [Mr. Vinson], speaking 
here today for this bill, took up first the exemption of surety 
companies for liability. I will take up first the surety fea- 
ture, and I challenge the arguments which the gentleman 
made. He called attention to the fact that the surety com- 
panies issued bonds for the performance of contracts and 
that the Treasury Department ruled that the recovery and 
return to the Treasury of excess profits was an obligation 
under that contract. When this profit-limiting law passed 
these surety companies got together, through their confer- 
ence board, and set up new rates for these surety bonds. 
They jacked them up 800 and even 1,000 percent. 

I ask the gentleman from Georgia [Mr. Vinson] why that 
was justified. Some of the Members have asked him the 
same thing on the floor today. In the hearing room, when 
his committee was considering this matter, the gentleman 
from Massachusetts [Mr. ANDREW] asked Admiral Bloch, of 
the Navy Department, why it was necessary to jack up these 
insurance rates. Then Chairman Vinson asked the ad- 
miral this question: 
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Why are the bonding companies getting together and hiking up 
the prices, which is not justified, because the risk is not very much 
greater than it was before, is it? 


The admiral’s answer was that the contention was made 
by the surety companies that their risk was increased; it 
was also contended that some of the contracting companies 
involved may go broke 2 or 3 years after the contract had 
been completed, and then the surety would have to come 
forward and make good the excess profits. Then the gen- 
tleman from Texas [Mr. McFartane] asked him very perti- 
nently, “ Has that ever happened?” And Admiral Bloch con- 
ceded that it could not, because the bill has only been in 
effect 1 year. I was there in the room when Admiral Bloch 
was giving his testimony, and there were many surety-com- 
pany representatives there. The admiral called attention 
to this and said he recognized seven or eight of them. Now, 
Mr. Chairman, would you not naturally feel that when the 
several members of the Naval Committee raised such ques- 
tions that these surety-company representatives would have 
taken the floor and defended their jacking up of rates to 800 
percent? But no; not one of them got up. They were as 
silent as oysters. They were as men dumb. But who pre- 
sented their case in that hearing room? Admiral Bloch, of 
the Navy. He was their spokesman there. Why did not 
these surety men there get upon their feet and state their 
case, subjecting themselves to the cross-examination of those 
members of the Committee who were present? This shows 
the farce of the whole thing. Admiral Bloch gave very little 
excuse for the highjacking of these rates. He simply voiced 
their contention and said, “ They claim that it is due to the 
risk.” 

Mr. Chairman, the Navy took this thing lying down. I 
thought the Navy connoted fight, but they supinely sur- 
rendered in this matter. 

Mr. Chairman, I submit the jacking up of these rates is 
eloquent testimony that there will be excess profits under 
the Vinson naval building program. If the surety companies 
did not believe there would be increased profits, why would 
they raise the rates? ‘Their action proves the need for the 
Tobey amendment limiting the profits to 10 percent. Based 
upon this percentage of jack-up, which, according to the 
statement of the gentleman from Georgia [Mr. Vinson], is 
800 percent, I submit that jacking up these premiums 800 
percent is simply evidence of the likelihood and assurance 
of excess profits. Based on their 800-percent rate increase, it 
would indicate that the probability of excess profits was 
800 times greater under the Vinson bill than before the 
Tobey amendment prevailed. I challenge this proposed sur- 
render to the surety companies. 

Mr. FORD of California. Will the gentleman yield? 

Mr. TOBEY. I yield to the gentleman from California, 

Mr. FORD of California. Is not the Vinson bill a very 
effective bill for the carrying out of the things that the 
Congress had in mind? 

Mr, TOBEY. There is no question about that; and I think 
I will prove the gentleman’s position and mine in this matter 
before I get through. 

Mr. TRUAX. Will the gentleman yield? 

Mr. TOBEY. I yield to the gentleman from Ohio. 

Mr. TRUAX. The gentleman stated that there were sev- 
eral Representatives in this body representing surety com- 
panies at the hearing. 

Mr. TOBEY. No. There were 7 or 8 representatives of 
surety companies at the hearings. 

Mr. TRUAX. I misunderstood the gentleman. 

Mr. TOBEY. Mr. Chairman, as to the second recom- 
mendation of the Naval Committee, the present profit- 
limiting amendment provides for determination of excess 
profits on each contract by itself. The contractors want the 
right to offset losses in 1 year against profits in 1 year. 
This bill further provides that losses incurred in 1 year, 
say 1935, should be held as a set-off, or as a sort of suspense 
account, against any profit occurring in the followng year— 
say, 1936. This feature offers opportunities for manipulation 
and thimble rigging by the contractors. Suppose the gen- 
tleman from Iowa [Mr. Biermann] is a contractor, and he 





1935 


had a naval contract coming due in December this year. 
Suppose he is quite sure he is not going to make a profit. 

Suppose, further, that he also had a contract for a battle- 
ship coming due in 1937 and could not get it done before 
that. He would say, under those circumstances, “I want to 
hold this loss and chalk it up against the profit 2 years 
from now, not 1 year.” Therefore he will slow up work on 
the 1935 contract so it will be completed early in 1936 and 
apply it to offset the profit he may make on the contract he 
will finish constru:*tion under in 1937. The whole purpose 
of these amendments in this bill before us today is to set 
aside the Tobey amendment in the Vinson bill. As I stated, 


these new amendments present opportunities for manipula- | 


tion and thimble rigging. 

Mr. Chairman, I believe the present law is sound and just, 
and that each contract should stand on its own feet. These 
contractors will look out for themselves. There is no need 
of the Government becoming a nursemaid to them. It is 
up to them to figure their contract, based on the specifica- 
tions, and to secure a profit. 

Here is something that very few Members of this House 
realize, and I do not believe all the members of the com- 
mittee know it either, speaking of the likelihood of loss and 
profit. 

The Navy Department put into effect in 1934—almost co- 
incident with the beginning of the great naval program un- 
der the Vinson bill, which will involve an expenditure of 
$1,000,000,000—the adjustment-cost basis in connection with 
contracts. Under this new plan every contractor under the 
Vinson bill can go to work and make his bid, and if he gets 
the contract then, as he goes along, in the next 2 or 3 years 
if, in contrast to his contract terms, he finds his labor 
charges are higher and his materials cost him more, all he 
has to do is to make a sworn statement to the Government 
to that effect and he will be paid all the increased cost. 

Let them leave the Vinson bill alone as it now stands, 
because they are almost guaranteed immunity from any loss 
by reason of this new basis I mention. 

The third recommendation, as the gentleman has stated, 
is the nub of the whole thing. It eliminates scientific equip- 
ment for communication, target detection, navigation, and 
fire control, subject to designation of the Secretary of the 
Navy. 

The gentleman who framed this amendment and who pre- 
sented it to the committee was no less a man than Mr. 
Gillmor, the head of the Sperry Gyroscope Co., and a former 
naval officer. You will find that many of these great con- 
cerns have as the key men in their organizations former naval 
officers. This gives them a point of contact here in Wash- 
ington. I mention this as nothing against him. I honor him 
for the association, but the fact remains he is a former naval 
officer, and he states that he represents 400 manufacturers 
in this matter, and they contend through Mr. Gillmor that 
they have spent large sums in research and development of 
products, and that they cannot include these in their costs. 
The facts are that the Treasury Department specifically 
allows the prorating of these charges into the costs of every 
contract, and Mr. Gillmor later admitted this, and also on 
cross-examination he stated that if experiments cover 3 or 4 
years, the proportionate part of the expense would be al- 
lowed. What could be fairer than this? 

Mr. VINSON of Georgia. 
man yield? 

Mr. TOBEY. I yield. 

Mr. VINSON of Georgia. I am inclined to think the gen- 
tleman’s statement is a little misleading, although the gen- 
tleman does not intend it, of course. If a contract is accepted 
on the finished article, the experimental cost is permitted; 
but if the contract is rejected, then it is not permitted. 

Mr. TOBEY. The gentleman is correct. 

Mr. VINSON of Georgia. And expenditures on experiments 
that fail to bring forth a satisfactory offer are not allowed. 

Mr. TOBEY. I may add that the gentleman is a little 
ambiguous in his statement, although not intentionally so, 
because the fact remains that the Navy Department has spent 


> 


Mr. Chairman, will the gentle- 
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approximately $20,000,000 in payment to concerns for ex- 
perimental work, some of which is never accepted. 

Now, going on, most of the scientific manufacturers are 
operating under patents granted by the Government, and 
thereby they are given a monopoly, and if you put in this 
limitation exempting this scientific work, they can charge 
the blue sky, 2,000 percent profit or more, and there is noth- 
ing at all to hold them down. 

To confirm this, one company sold 76 radios to the Gov- 
ernment at $832. Under this amendment this company would 
be immune. 

What this association of 400 manufacturers, represented 
by Mr. Gillmor, really wanted to do was to charge the entire 
burden of this work to the Government itself, and I protest 
against this. They want to make our Treasury an inverted 
pyramid and put all their burdens on the Government. 

I hope the gentleman from Texas (Mr. McFartane] in 
his remarks will bring in the question he asked of Mr. 
Moore, of the General Counsel’s office of the Bureau of In- 
ternal Revenue, who confirmed this statement in the hear- 
ings in response to a question by Mr. McFarRLane. 

One of the most pertinent questions asked in the hearings 
was asked by the gentleman from Massachusetts [Mr. 
ANDREW], who made this remark: 


Is there anything in connection with ships or aircraft not sub- 
ject to scientific investigation and possibility of development? 


This was answered very conclusively by Captain Bowen, 
of the Navy. Let me read you his testimony on this point. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentle- 
man yield? 

Mr. TOBEY. I yield. 

Mr. VINSON of Georgia. As a matter of fact, the scien- 
tific instruments are enumerated in the bill. 

Mr. TOBEY. Yes. 

Mr. VINSON of Georgia. And the provision is not open 
to the criticism the gentleman is now endeavoring to make, 
because it is limited to four different things. 

Mr. TOBEY. But the four different things cover a multi- 
tude of sins, as I shall point out before I get through. 

Here is the answer to Mr. ANDREW’s question, by Captain 
Bowen, whe is the Assistant Chief, Bureau of Engineering, 
of the Navy Department. 

I have a short statement prepared, Mr. Chairman. In order to 
make clear to the committee the position which the Bureau of 
Engineering occupies in connection with these hearings, I wish to 
state that the Bureau of Engineering is charged with all that con- 
cerns the propulsion machinery, auxiliary machinery, with certain 
exceptions; radio, sound, searchlights, generation and distribution 
of light and power, interior communication, and fire control up to 
the mounts of the gun. This is a general and not a specific 
description. 

The Bureau of Engineering has dealings from time to time 
with most of the industries represented before this committee. 
From the point of value it probably has more contracts with these 
industries than all the other bureaus put together; that is, the 


heavy industries and equipment. 
. 7 


Since the enactment of the 10 percent profit clause of the Vinson 
bill no company has refused to bid on any contract, as far as this 
Bureau is concerned, due to the 10 percent profit clause; there- 
fore there are no facts available to substantiate any statement as 
to whether or not the 10 percent profit clause has had any effect 
on economy and efficiency of that part of the naval administration 
represented by the Bureau of Engineering. 

(Here the gavel fell.] 

Mr. TOBEY. Mr. Darrow, I bespeak from you enough 
time to present this case decently and in order. It is an 
important matter and I am only half through. 

Mr. DARROW. Mr. Chairman, I yield the gentleman 
from New Hampshire 10 additional minutes. 

Mr. TOBEY. I do not know about these time-limit rules, 
Mr. Chairman. What we are after in this House is the truth, 
and I am not going to be tied by any 10-minute rule. I want 
to give you the facts, the honest-to-God facts, in refutation 
of some of these statements that have been made by ship 
manufacturers and others. 

Now, Captain Bowen says further: 

This Bureau is loath to see any discrimination between the vari- 
ous branches of industry. Research, experimental, and develop- 
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ment charges are not restricted to any branch of 
neering. It is not an uncommon event for engine builders and 
boilermakers to find that they are confronted by heavy research 
and development charges long before any contract is awarded. It 
is not unusual for a contract with heavy industry to prove some 
months after award of contract that it is really a development 
contract. 
Then Mr. Anprew asked him this question: 


For instance, on such matters as equipment, range finders, is 
there not more opportunity for research in the matters of scientific 
equipment than in the field of actual construction of the vessel? 
I think the range finders are very complicated instruments. 

Captain Bowen. I do not think I can say that more research is 
connected with producing a range finder than a new boiler or a 
new engine. There is an enormous amount of research work going 
on all over the world in metallurgy. 

Now, Mr. Chairman, these 400 manufacturers of scientific 
instruments have asked for this exemption, and I again point 
out the testimony that scientific experimental work has been 
permitted to be charged against costs by the Treasury, and, 
furthermore, that many millions of dollars have been paid by 
the Government for experimental work by private companies 
in recent years. 

This amendment which is being discussed states what this 
scientific exemption covers, and I submit this question to 
the gentleman from Georgia. In his report he makes the 
statement, which I think is misleading, that this bill meets 
with the approval of the Navy Department, as is indicated by 
the letter of the Secretary of the Navy. It does no such 
thing in my judgment. The letter referred to and made a 
part of the committee report was written before this bill 
was before us, and there is not a single mention in the Secre- 
tary’s letter of this amendment exempting scientific instru- 
ment manufacturers. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentle- 
man yield? 

Mr. TOBEY. Yes. 

Mr. VINSON of Georgia. Does not the gentleman think 
the construction that he puts on it is not justified, because 
I distinctly stated in the beginning that the committee 
assumed complete authority for the scientific instruments 
and said that the Navy Department did not recommend, 
nor did the Treasury Department at that time recommend, 
the last proviso in the bill. 

Mr. TOBEY. I accept that statement, but the report says 
the contrary. 

Now, on page 3 of the committee report, in qualifying this 
scientific exemption, the gentleman states: 

This is particularly true in the Navy in reference to the arts 
of (1) fire control, which requires highly developed instruments 
for target detection, range control, range keeping, range finders, 
and synchronizing of gunfire; (2) ship control, which pertains to 
interior communications within the ship, compasses, flying in- 
struments, and navigational instruments; and (3) air control, 
which has to do with radio, both in ships and airplanes, and the 
fiying instruments for aircraft. 

Does that include aircraft or aircraft engines? 

Mr. VINSON of Georgia. No. 

Mr. TOBEY. What does that include? 

Mr. VINSON of Georgia. I may not be able technically 
to explain it, but I thought I made it so plain that it would 
show exactly what it does control. I know that it would not 
include aircraft engines, but that is a matter to be left to 
the Secretary of the Navy. 

Mr. TOBEY. Not to the Secretary of the Navy. It should 
be left to Congress. The Secretary of the Navy is not telling 
us, we are telling him. 

Mr. FITZPATRICK. Mr. Chairman, will the gentleman 
yield? 

Mr. TOBEY. Yes. 

Mr. FITZPATRICK. Did the gentleman vote for the Vin- 
son bill? 

Mr. TOBEY. I did. 

Mr. McFARLANE. Mr. Chairman, will the gentleman 
yield? 

Mr. TOBEY. Yes. 

Mr. McFARLANE, In this scientific-instrument clause, 
let me call the gentleman’s attention to these words, which 
I think are sufficiently broad to bring all of these concerns, 
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including Navy equipment, under this limitation, and that 
is the purpose of it. 

Mr. TOBEY. I know. 

Mr. McFARLANE (reading): 


And , That this section shall not apply to con- 


provided further, 
tracts or subcontracts for scientific equipment used for communi- 


cation, target detection, navigation, and fire control as may be 
s0 designated by the of the Navy, and the Secretary of 
the Navy shall report to Congress the names of such 

contractors and subcontractors affected by this provision, 
with the applicable contracts and the amounts thereof. 

And that covers 100 percent of the contract. 

Mr. TOBEY. That is the intent of my position. 

Hardly had the Vinson bill become law—containing my 
amendment limiting profits—before the large contractors 
had a conference seeking to meet the situation brought 
about by the profit-limiting amendment. Representatives 
of the Big Three, Newport News, Bethlehem, and New York 
Shipbuilding, were in attendance, as well as some of the 
lesser concerns, Westinghouse, Sperry Gyroscope, Electric 
Boat, and others. The shipbuilders got together and wanted 
to definitely decide what predetermined proportion they 
would agree upon as an overhead charge. A discussion was 
held as to what factors were going to be allowed to be put in 
as overhead to keep down profits, and finally Mr. Powell, of 
United Dry Dock, said: 

This will go along all right until somebody turns back money. 

Mr. Gillmor said: 

I think the only thing to do is to act in unison. 

Mr. Smith testified: 


It seems to me very desirable that, so far as the outstanding 
items of overhead are concerned, there should be unanimity of 
opinion. 

Later on in this discussion, Mr. Gillmor again said: 


If the shipbuilders, boiler manufacturers, and electrical manu- 
facturers act in accordance with uniform rules it will be so strong 
that I think the Income Tax Bureau would have a hard time 
resisting it. 

Mr. Bardo said, referring to Gillmor’s statement: 


They could not break it down. 


And further adds— 


I think we should get our accounting officers together first and 
we should get our shipbuilders on a uniform plan. 


Mr. Smith asked Mr. Homer, “ What do you think about 
it?” Homer replied that the method of determining the 
10-percent profit is to be established by the Treasury De- 
partment and the obvious thing is that the industry would 
have to establish something for its protection. 

Mr. Blewitt, speaking for Newport News, made the point 
that shipbuilders could definitely agree upon an overhead 
that was normally uniform but was definitely considerably 
higher for Navy work than for merchant-marine work, and 
testimony was that he was trying to get it on a fixed basis 
higher than other work, 20 percent. Mr. Smith showed con- 
siderable anxiety that everything was going to be put into 
cost by everybody, so that some of the shipbuilders should 
not charge too little; and he said: 

I would not do that. This ought to go away satisfied as 
to what items should go into cost. Each and every one of us 
should be assured that we are going to put into cost everything 
that should be put there. 

A little more interesting information—Mr. Shick, of Beth- 
lehem, makes the point: 

We should decide what we are going to do. For our own pro- 
tection it would be a good thing if we did have an understanding, 
so that on the letion of these contracts the overhead rates 
will not be out of If Bethlehem had 60 percent, Newport 
News 50 percent, and somebody else 40 percent, they will ask what 
is wrong. 

Mr. LUNDEEN. Mr. Chairman, will the gentleman yield? 

Mr. TOBEY. Yes. 

Mr. LUNDEEN. It was collusion to gouge the Govern- 
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Mr. BOLTON. What is the gentleman’s thought with 
reference to the material man, the subcontractor, who sup- 
plies material for the finished subcontract? 

Mr. TOBEY. I think he should come under the 10-per- 
cent limitation. 

Mr. BOLTON. In other words, the man with a general 
contract for steel should agree under the terms of subsection 
(e) that he should limit his profits to 10 percent to the sub- 
contractor? 

Mr. TOBEY. Yes, sir. 

Mr. BOLTON. Of course, that is quite contrary to ordi- 
nary business practice. 

Mr. TOBEY. I mean that only a subcontractor producing 
materials or goods to be used in performing a contract 
awarded under the Vinson bill should be subject to the profit 
amendment. 

I am trying to bring out here that back of all this are 
master minds representing these great concerns, and they 
get together to act very much as a unit. There was a man 
here by the name of Homer, a representative in Washington 
for shipbuilders. Homer came down to Washington, and 
he wrote a letter back to the Bath Iron Works at Bath, 
Maine, in which he told the president of that company: 


From what I can gather we are going ahead to a full treaty 
strength Navy, and we are going to do it quick. I think it would 
be very wise for you to come down to Washington in the near 
future and talk to the gang. 


Talk to the gang! Before the Nye committee they put 
him on cross-examination and asked him, “Who do you 
mean by the gang?” He would not answer until he had 
consulted counsel. After he had consulted counsel, he said he 
referred to admirals in the Navy Department in Washington. 

Referring to Mr. Bardo, I quote further from a speech by 
Senator Nye on May 22 as follows: 


Mr. Bardo, the president of the New York Shipbuilding Co., 
after weeks—yes; months—here in Washington, getting his share 
of the plunder, or arranging for bids upon the ship contracts that 
were to be advertised, reported in June of 1933 what was to be 
expected in the way of awarding the contracts for shipbuilding 
by the Navy Department in a letter to the chairman of the board 
of directors of his corporation. I read but two paragraphs from 
his letter: 
ai “I know from my talks with some of the representatives of the 

avy— ” 

And it turned out that they were the same men to whom Mr. 
Homer referred as “the gang "— 

“I know from my talks with some of the representatives of the 
Navy, who are keenly interested in this work, that they are 
desirous of finding some substantial reasons for awarding this 
work to the largest possible extent ‘to private yards upon whom 
— must rely for the necessary ae to complete the 
snips. 

“There was also expressed to us ‘the desire that the builders 
themselves should get together and agree, as far as we could, on 
what each would bid, and then bid on nothing else.” 

Mr. Bardo did undertake to tell the chairman of his board of 
directors, 10 days before the bids were opened, just what ships 
each of these “big three” shipbuilders would get; and then, to 
make it clearer to his chairman, he undertook in the same letter 
to show what the break-down, the division between the three 
companies, would mean in dollars; and he said: 
da This new work would amount approximately to the following 

ues: 

“Newport News, $30,000,000. 

“ Bethlehem and New York Ship, $28,000,000 each, although the 
final estimates may slightly change these 

I defy any Senator, upon reaching his home tonight, to take a 
pie or cake and cut it into three more equal parts than that pie 
or cake was cut into by the shipbuilders 10 days be‘ore the bids 
were opened; and when, 10 days later, the bids were opened, it was 
revealed that Mr. Bardo had not missed his guess by a single, 
solitary ship! To the last ship he knew which company was going 
to be awarded the contract, 


Here is my plea in closing: The amendment now in the law, 
which limits profits to 10 percent, was a timely measure. It 
was passed coincident with the bill and made a part of it. 
I cannot admit the soundness and fairness of these new 
amendments. I believe this bill is an attempt to make an 
opening wedge to emasculate the limit clause of the bill. I 
believe it is a letting down of the bars and, unless we stand 
guard, will nullify this legislation, which has been so sorely 
needed and which means so much in the interests of the 
taxpayers of this country. 

I ask the House to vote down this bill, to see this thing not 
as the Navy Department, not as the shipbuilders and supply 
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men that bid on Navy contracts, but in the light of the tre- 
mendous profits made on aircraft, steel, and shipbuilding 
contracts for many years in this country. 

I ask you to hold fast and maintain this constructive profit- 
limiting amendment as a component part of the Vi.son bill, 
just as it passed the House and Senate and as it received the 
approval of the President. 

Preserve this amendment which is in the interest of the 
taxpayers of the Nation. 

Mr. ZIONCHECEK. Will the gentleman yield? 

Mr. TOBEY. I yield. 

Mr. ZIONCHECK. Does not the gentleman feel that this 
assures a profit in war, and that the real limitation is not 
the 10 percent, but that the Government should come in and 
manufacture me. own munitions and supplies and take all 
the profits out of war? 

Mr. TOBEY. In my own opinion, that is the only way to 
get rid of these people. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. TOBEY. I yield. 

Mr. VINSON of Georgia. The gentleman gave some infor- 
mation with reference to collusion among shipbuilders. We 
are trying to prohibit the same kind of collusion among bond- 
holders. Under the gentleman’s argument, he is in favor of 
permitting them to form a collusion to charge high prices. 

Mr. TOBEY. The gentleman is entirely out of order in 
saying that. I made the point to you that the thing to do 
was for the Government to stand up and fight and put them 
down in their seats. They had no justification for such rate 
increases. 

The CHAIRMAN. The time of the gentleman from New 
Hampshire (Mr. Tosry] has again expired. 

Mr. DARROW. Mr. Chairman, I yield 15 minutes to the 
gentleman from Minnesota [Mr. Maas]. 

Mr. MAAS. Mr. Chairman, the so-called “ Tobey amend- 
ment ” was adopted in the House without any consideration, 
without any opportunity to study the possibility of its effects 
upon the Vinson bill. As a matter of fact, I think it is the 
most unintelligent piece of legislation I ever saw. The pur- 
pose of the amendment may have been very high, although 
there are many who were behind that amendment—and I do 
not include its author—but there were many who inspired 
that amendment, whose purpose was, not to save the Gov- 
ernment or the taxpayers money but to hamstring the Navy. 
The purpose of the Tobey amendment, or, at least, its effect, 
is to destroy the efficiency of the American Navy. I call 
attention to the fact that there is no other nation on the 
face of the earth that has any such restriction. 

Mr. TOBEY. Will the gentleman yield? 

Mr. MAAS. I yield. 

Mr. TOBEY. I want to read the testimony of Mr. 
DELANEY, a distinguished member of the committee, on the 
point that the gentleman just spoke of: 

You know that an amendment was passed in the House re- 
cently, presented by Co: Tosser, of New Hampshire, which 
would limit the profits of these manufacturers to 19 percent. That 
will save the Government a considerable amount of money. It 
will tend to put these manufacturers and these men who have 


been supplying material to the Departments of the Navy and the 
Army on guard to watch what they are doing in the future. 


Mr. MAAS. I do not remember in what connection that 
testimony was offered. I know that by itself it means noth- 
ing, being offered here at this time in this manner. I know 
that the gentleman to whom the gentleman refers is as sub- 
stantial an American as there is in this House. 

The American Navy is not an aggressive instrument. We 
have a Navy solely to defend against invasion of our own 
shores. We are not trying to build a Navy that can go out 
for conquest. We do not want the territory of any other 
nation; but we do not propose to have anybody else take 
one inch of our territory. We are going to have a Navy 
that will see that they do not. We want peace. We want 
to be let alone. We are going to have a Navy that will 
insure our being let alone. The effect of the Tobey amend- 
ment, which we are trying to correct today, is to lessen com- 
petition. As a matter of fact, if there is collusion in Navy 
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bidding, to retain the present provisions will stimulate and 
increase the collusion. 

When you place such a restriction as 10 percent, without 
the opportunity to recapture when there is loss, you induce 
and enhance the opportunity, almost create the necessity 
for collusion. Just think of it! A contractor makes a prod- 
uct for the Government this year and loses 30 percent. Next 
year he gets a contract and, perhaps, makes 15 percent. He 
is allowed to take only 10-percent profit. Under our proposal 
he will be permitted to charge so much of that loss of the 
year before in the excess profit. He will not make a profit 
on the first year’s business. All he has an opportunity to do 
is to recapture the loss of the previous year up to that limi- 
tation, but not a cent of profit. 

Consider concerns who are doing business with the Gov- 
ernment, and we are talking particularly now of those who 
are making devices that take a great deal of research, re- 
search that requires a great deal of invested capital and with 
frequently very small unit sale price; if they do not average 
up with a profit, they cannot stay in business. There is no 
secret source of income for these concerns. 

The present Tobey amendment to the Vinson Act makes 
the Government a preferred customer. It means that a con- 
cern dealing with the Government cannot charge a propor- 
tionate share of its general overhead o. the business it does 
with the Government. There is certainly nothing fair about 
that. There is no reason why private industry dealing with 
this manufacturer should have to bear all of the overhead 
while the Government gets its business without paying any 
share of the overhead; but under the existing act, all that 
can be charged is the development expense and overhead of 
the actual contract itself, and only on the completion of that 
contract, but not the general overhead of the concern. Those 
Members familiar with business practices know that in the 
items of cost of doing business, overhead is included and a 
proportionate share of the overhead is charged on every item 
that is sold. It is very obvious that no one could stay in 


business very long on any other basis. If we are to be logical, 


we should prohibit anyone in any business from making more 
than 10-percent profit, regardless of whom they deal with. 

We have had about a year to study the effect of the Tobey 
amendment. I think there are many features that may be 
made to work. Personally, I think the whole 10-percent re- 
striction is unintelligent and should be repealed; but if we 
are going to retain it, let us at least make a workable bill, 
because, I submit, the present bill will not work. It is going 
to cost the people of this country a great deal more if we 
retain this amendment the way it is at present. 

The effect is going to be to drive the small manufacturer 
out of business. The great manufacturer may be able to 
stay in, he can weather the storm for a few years, he may 
be able to go ahead with development and take a loss this 
year and again next year and the year after, but if the 
little man who is trying to do business with the Govern- 
ment suffers a loss this year and another loss next year he 
is going to be put out of business, that is all. No one is 
going to continue to invest in his concern if it cannot make 
a profit. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. MAAS. I yield. 

Mr. SABATH. A great many manufacturers who have 
been doing work for the Government have gone bankrupt 
and lost a great deal of money. 

Mr. MAAS. Yes. 

Mr. SABATH. For a long time I was under the impres- 
sion that they had been making a great deal of money. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentte- 
man yield? 

Mr. MAAS. I yield. 

Mr. VJSSON of Georgia. It is interesting in this con- 
nection bring out the fact that the prevailing profit in 
the aircraft industry on its construction work for the Gov- 
ernment is between 5 percent and 6 percent. 

Mr. SABATH. That is what they show. 

Mr. VINSON of Georgia. That is what is shown by the 
statisticians from the Bureau of Supplies and Accounts who 
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have the right to go through their books. Only one con- 
cern, and that ome having a monopoly, ever made any 
money out of contracts out of proportion to a fair return 
on Government aircraft work, and that was the Whitney 
Co., which made about 30-percent profit, but fhe Govern- 
ment has gone into the business of manufacturing engines 
in an effort to hold down that enormous profit. 

Mr. SABATH. It became necessary for the Government 
to do that. 

Mr. DONDERO. Mr. Chairman, will the gentleman yield? 

Mr. MAAS. I yield. 

Mr. DONDERO. The Tobey amendment is directly in line 
with the McSwain bill to take the profits out of war, which 
passed the House sometime ago. Does not the gentleman 
think that perhaps the only way to reach a solution of the 
problem of profits on Government work is for the Govern- 
ment to build its own ships? 

Mr. MAAS. No; I will say to the gentleman I think that 
is very unwise. I have for a number of years given a great 
deal of study to the question of the Government manufac- 
turing its own munitions and its own instrumentalities of 
war. I am not discussing the subject now, but in passing I 
would like very briefly to call the attention of the House to 
the fact that there are only a few, and a very few, nations on 
earth that manufacture their own munitions. If we go into 
the business of manufacturing our own munitions and in- 
strumentalities of war, we have destroyed even the possi- 
bility of democracy among nations and the self-determina- 
tion of governments, because five nations of the earth could 
and undoubtedly would control the rest of the world. The 
other nations are not in a position to manufacture their own 
munitions, and it would mean that they would be absolutely 
at the mercy of their neighbors who could and did manu- 
facture munitions. Otherwise it would mean that every na- 
tion on earth would have to go into the business of creating 
huge supplies of war reserves which would take billions of 
dollars out of the normal circulation of commerce, and it 
would certainly increase the jitteriness of the world. A gov- 
ernment manufacturing munitions cannot sell to any other 
people, because if a government sells munitions, it is in itself 
an act of war. This Nation was created out of physical re- 
sistance against tyranny, and we have no right now to say 
that no other nation shall have the right to defend itself 
against aggression. No; I do not think that is the answer. 

To go on: A large concern dealing with the Government 
today can weather the storm and can continue to suffer 
losses, gentlemen, until all the small concerns are weeded 
out. Then you will have real collusion. Then you will find 
what this amendment will cost. Then we will pay the price, 
and pay it through the nose. f 

Our greatest protection to an economical Navy is to keep 
just as many people in business competing for the Navy’s 
business as possible. Mr. Chairman, there is not any very 
great danger of excess profits on the items which are included 
in this proposed amendment. ‘The impression has been 
given that these manufacturers are going to get together 
and try to recoup all of their losses in their industrial field 
by one contract with the Government. 

Mr. DELANEY. Will the gentleman yield? 

Mr. MAAS. I yield to the gentleman from New York. 

Mr. DELANEY. As a matter of fact, the total amount of 
the cost of these articles is very small in comparison to the 
cost of a ship? I think it is less than one-tenth of 1 percent. 

Mr. MAAS. Very small. I thank the gentleman for that 
contribution. 

Mr. Chairman, the effect of excluding scientific apparatus 
manufacturers from the 10-percent restriction is to insure a 
continued development of the latest scientific apparatus for 
our airplanes, for fire control, and communication. In those 
fields the Government is practically the sole customer of 
these concerns. The impression that has been left with you 
that these concerns are going to try to recoup great losses 
in the industrial field in a single contract with the Govern- 
ment is a lot of bunk and hooey. In the first place, in the 
scientific field the Government is the only customer, practi- 
cally, of these concerns; and, in the second place, natural 
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competition will prevent any very great excess of profits. 
If a concern had a loss of $100,000 on previous experimental 
work and they tried to charge it all in on a single contract, 
there are other competitors whose price would be so low 
that the original company simply would not get the busi- 
ness. Natural competition is going to protect the Govern- 
ment against excess profits, and we should take measures 
that will insure natural competition. The only way we are 
going to suffer is if we destroy competition. 

Mr. LUCKEY. Will the gentleman yield? 

Mr. MAAS. I yield to the gentleman from Nebraska. 

Mr. LUCKEY. Is it not a fact that the Bethlehem Steel 
Co. is furnishing a large amount of steel for these battle- 
ships and gun ships? 

Mr. MAAS. That is true; and we are protected by the 
10-percent amendment in their case. 

Mr. LUCKEY. And the Bethlehem Steel Co. in the last 
4 years has paid to their officers in bonuses all the way 
from one and one-half million dollars. to $3,000,000. 

Mr. MAAS. Well, I think they are wrong in that respect, 
and I think we should put a restriction on them. But the 
thing we are trying to prevent is collusion. Let us go 
directly to that subject. Let us draft intelligent legislation 
that will prevent collusion, and then enforce the legislation; 
but let us not try to do it in this round-about way and 
thereby hurt all busiress along the line as we go. Let us 
strike directly at the problem we are trying to meet. 

Mr. SCOTT. Will the gentleman yield? 

Mr. MAAS. I yield to the gentleman from California. 

Mr. SCOTT. The gentleman talks about keeping prices 
down by means of natural competition that would arise. 
When Admiral Bloch was testifying before the committee he 
said that there would be a tendency on the part of the con- 
tractors to unduly increase their prices in order to insure 
they would not receive less than 10 percent on their costs. 
A little bit later he said there was a possibility that a manu- 
facturer might have made 30 or 50 percent on a contract. 
There may have been collusion before the adoption of this 
amendment, and there may be collusion after the adoption 
of the Tobey amendment, but going back to preceding con- 
ditions is not going to guarantee matters. 

Mr. MAAS. We are proposing to make an intelligent 
workable law in the way of a 10-percent restriction on the 
general business of the Navy. 

Mr. SCOTT. Let us keep it, then, until we pass an intelli- 
gent law. 

Mr. MAAS. I am willing to do that, but in this bill we 
are asking you simply to remove this 10 percent on scien- 
tific apparatus. Do you think the concerns that have de- 
veloped the automatic pilot, the earth inducter compass, and 
other things would have developed them if they had been 
restricted to a 10-percent profit, without any chance to 
charge in the cost of developing them? Frequently these 
concerns spend $100,000 on the development of a unit which 
will sell for perhaps $500. 

(Here the gavel fell.] 

Mr. DARROW. Mr. Chairman, I yield the gentleman 5 
additional minutes. 

Mr. MAAS. Mr, Chairman, these scientific manufac- 
turers for whom we are providing an exclusion are not mem- 
bers of the patents pool. If we want to do something, we 
should abolish the patents pool in aviation. These concerns 
are not in that pool. It is readily understood that a manu- 
facturer experimenting with fire-control apparatus has no 
other customer than the Government. 

Mr. Chairman, 90 percent of the scientific advancement in 
the Navy has come from private initiative in the fist in- 
stance. The Navy could not and would not be justified in 
allocating huge sums of money to blind experiments. This 
has, to be left to private industry. But unless private in- 
dustry has an opportunity to sell a successful commodity 
to the Government at a reasonable profit there is not going 
to be a continuation of scientific development and our Navy 
is going to go to wrack and ruin and every dollar we spend 
for the Navy will be wasted, because a navy that cannot 
accomplish its mission to defend our shores is worse than no 
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navy at all, because the people think they have a navy. It 
would be better and fairer to abolish the Navy outright so 
that the people would know they were undefended. With 
the scientific development that is going on the size of ships 
have been mace smaller and more effective. What good 
would it be to have great lumbering battleships if a 10,000- 
ton cruiser is developed that could blow the battleship out of 
the water without even being seen perhaps? Unless we 
keep abreast of the latest scientific developments we are 
wasting every dollar that we spend for the Navy and we are 
failing in our constitutional obligations to provide an ade- 
quate national defense. If we were building a navy that 
was designed to go out for conquest or if we had a roving 
navy trying to take in other parts of the world, the situation 
might be different, but we have no such navy. We do not 
want any more territory. Im fact, we are giving away ter- 
ritory that other nations would have kept and exploited. 
However, we have the obligation to defend our own shores 
against the possibility of invasion and you and I have not 
the right to overlook that obligation. 

Mr. Chairman, the committee has reported almost unani- 
mously a bill which we feel will make workable the Tobey 
amendment. I think perhaps there are many wise provi- 
sions therein though I do not personally agree with all of 
them, yet I defer to the members of the committee who have 
studied the matter. I think we are retaining all of the 
benefits we can get out of the Tobey amendment in this 
bill, and at the same time eliminating those features which 
will help destroy the efficiency of the Navy and which will 
only increase the cost of doing businezs to the Navy and 
which will, if anything, increase the danger of collusion. 
It will certainly deny us and our Navy the benefit of the 
latest scientific developments, because soon there will not be 
any more scientific developments. 

Mr. TOBEY. Mr. Chairman, will the gentleman yield? 

Mr. MAAS. I yield. 

Mr. TOBEY. Does the gentleman believe the statement he 
has just made, that there will be no more development if this 
bill does not pass? 

Mr. MAAS. Certainly, no comparable development—— 

Mr. TOBEY. The gentleman said there would be no more 
development. Does the gentleman stand on that? 

Mr. MAAS. It depends on what the gentleman means. 
Does the gentleman want me to qualify my statement? 

Mr. TOBEY. I think the statement should be qualified; 
yes. 

Mr. MAAS. I say there will be no more scientific develop- 
ments—— 

Mr. TOBEY. If this bill does not pass? 

Mr. MAAS. Yes. 

Mr. TOBEY. The gentleman says there will not be any 
more scientific development in the Navy Department of this 
country—— 

Mr. MAAS. I did not say in the Navy Department, but in 
private industry. 

Mr. TOBEY. Does the gentleman really mean that? 

Mr. MAAS. Of course I mean it or I would not say it. 
There will be no more development in the field I am talking 
about. 

Mr. TOBEY. I am very sorry for the gentleman. 

Mr. MAAS. The gentleman need not be sorry for me. 

Mr. TOBEY. I am very sorry for the gentleman. 

Mr. MAAS. I thank the gentleman for his consolation, 
but I assure him that I do not need it. 

Mr. TOBEY. Your argument does. 

Mr. MAAS. What does the gentleman know about the 
Navy? Has the gentleman ever been on a battleship? 

Mr. TOBEY. Yes. 

[Here the gavel fell.] 

Mr. VINSON of Georgia. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Texas [Mr. McFartanel. 

Mr. McPARLANE. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. McFARLANE. Both the ranking majority and 
minority members of the committee are distributing the time 
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and they are in favor of the legislation. I rise at this time 
in opposition to it and I ask unanimous consent for 1 hour’s 
time. 

The CHAIRMAN. The gentleman has been recognized 
for 10 minutes. 

Mr. McFARLANE. Mr. Chairman, I submit a further 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. McFARLANE. May I ask whether or not we who 
are opposed to this legislation are entitled to our propor- 
tionate part of the time under the rules of the House? 

The CHAIRMAN. The Chair stated the rule at the open- 
ing of the debate. Under the rules of the House, the Chair 
stated debate would proceed for 2 hours, one-half of which 
was to be controlled by the chairman of the committee and 
one-half by the ranking minority member of the committee. 

Mr. McFARLANE. I understand that. 

Mr. TOBEY. Mr. Chairman, will the gentleman yield to 
me? 

Mr. McFARLANE. Yes, sir; I yield. 

Mr. TOBEY. Mr. Chairman, the gentleman yields to me 
and I wish to make this point. The rules of the House state 
that on Calendar Wednesday there shall be 1 hour for those 
in favor of a bill that is called up and 1 hour for those in 
opposition. 

The CHAIRMAN. The Chair has ruled. The gentleman 
from Texas is recognized for 10 minutes. 

Mr. McFARLANE. Mr. Chairman, I am very sorry I shall 
not have sufficient time to develop and answer the arguments 
that have been made here as I would like to. In the brief 


time I have I do want to point out some of the arguments 
against this legislation, and I hope you will give me your 
attention. 

Mr. Chairman, this measure should be entitled “A bill to 
take all of those dealing with the Navy out from under the 
limitations of the 10-percent excess-profits clause enacted by 
Now, why do I say this? If you will 


the last Congress.” 
refer to the bill itself, you will find that the exemptions are 
sufficiently broad, and if there is any doubt about the matter, 
they leave it up to the Secretary of the Navy to broaden them, 
and any Secretary of Navy we have had, certainly since the 
World War, has never failed at any time that I have ever 
heard of, when called upon, to make his general provisions 
broad enough to allow those dealing with the Navy to get out 
from under any procurement law we have passed. 

Let me relate to you a little history in this regard. You 
older Members will remember that in 1926 the Congress 
enacted what is called the “Aircraft Act” of that year, and 
under that law there was required competition in the pur- 
chase of all aircraft equipment by the Army and Navy De- 
partments. Contrary to this law and contrary to the opinions 
of the Judge Advocate General of the Army and the Judge 
Advocate General of the Navy, the procurement divisions of 
both the Army and the Navy, year after year since that time, 
have bought their equipment in violation of the provisions of 
this law, according to the Comptroller General’s construc- 
tion of the contracts on file with him, which I placed in the 
CONGRESSIONAL RECORD as a minority report on the investiga- 
tion which we made and which clearly showed that more 
than 92 percent of all the aircraft equipment purchased 
since 1926 down to that time had been bought in open viola- 
tion of the law, and that the record from the Comptroller’s 
office stands today before you uncontradicted. I trust the 
Membership will read my report filed in the Recorp, pages 
10034 to 10064, of the Seventy-third Congress, second session, 
which report goes thoroughly into the system of procurement 
of aircraft equipment of the Navy Department. 

Under this bill you are going to give the Secretary of the 
Navy this broad power. There are several other limitations, 
but this is the last one, and in case all the others fail to work 
they put in a clause which will, in effect, exempt them all and 
which provides that “ this section shall not apply to contracts 
or subcontracts for scientific equipment used for communica- 
tions ”"—broad as the heavens—“ target detection ’—no limi- 
tation—* navigation ’—that covers the whole field of naviga- 
tion and there is no limitation there—“ and fire control ”"— 
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no limitation, and all these terms to be left to such discretion 
_ control as may be so designated by the Secretary of the 
avy. 

Does this leave any doubt in your mind as to what this 
provision means? Certainly not. It means that any kind 
of equipment that is purchased by the Navy will come out 
from under this 10-percent limitation in any contract if you 
enact this law. 

Now, there has been some question raised about who is 
interested in this legislation. Some Members would have 
you believe, according to their speeches here, that they are 
interested in the little fellow. Oh, how we set him up as a 
straw man and knock him down. Who is it that comes be- 
fore Congress advocating this legislation? Is it the tax- 
payer? No. Is it the little fellow wanting Navy business 
that he will never get? No. Well, whois it? I will tell you 
who it is, and the hearings show it, and you can read the 
hearings—they speak for themselves—the president of the 
Sperry Corporation, a holding company for many of these 
scientific-instrument manufacturers and one of the largest 
sellers of naval equipment to the Navy. This is no. 1 of the 
little taxpayers or little concerns that appeared before the 
Naval Affairs Committee wanting to come out from under 
the provisions of this law. Who else appeared? Of course, 
all the admirals down there in the Department. Somehow 
or other they are always before our committee when legisla- 
tion of this kind is pending, pleading to take the lid off. 

If there is any chance of competition when contracts are 
let, we failed to find it. It is familiar to you gentlemen—I 
do not have the record of the Nye investigating committee 
before me, but Senator Nye has frequently made statements 
to the effect that they have found to his satisfaction that 
there was collusion in the letting of certain contracts of the 
Navy, and also facts were found bordering on fraud and 
collusion in the manufacture of munitions. You can draw 
your own interpretation of the investigation—you have read 
the results of their hearings from day to day as related by 
the press—I have given you mine. Is it going to help any 
to loosen the law before it has had a chance to operate? 

Mr. LUDLOW. Will the gentleman yield? 

Mr. McFARLANE. I yield to the gentleman. 

Mr. LUDLOW. The gentleman is convinced, is he not, 
that the Tobey amendment is salutary legislation? Does 
not the gentleman think that it is wise legislation; that it 
has accomplished a great deal of good; and that it should 
remain on the statute books unimpaired? 

Mr. McFARLANE. I certainly do. 

Mr. LUDLOW. And the gentleman thinks, does he not, 
that this legislation that is proposed in the pending bill will 
emasculate the Tobey amendment? 

Mr. McFARLANE. It is going to strike out and emasculate 
it before it has had a chance to operate. 

What is the situation? Here the Treasury Department 
has not had even time to make the estimates under the law. 
Let me read you the testimony of Captain Bowen, who ap- 
peared before our committee. You will find it on page 1550 
of the hearings: ° 

Captain Bowen. Since the enactment of the 10-percent profit 
clause of the Vinson bill, no company has refused to bid on any 
contract, as far as this Bureau is concerned, due to the 10-percent- 
profit clause; therefore there are no facts available to substantiate 
any statement as to whether or not the 10-percent-profit clause 


has had any effect on economy and efficiency of that part of the 
naval administration represented by the Bureau of Engineering. 


Mr. MAAS. Will the gentleman yield? 

Mr. McFARLANE. Yes; I yield. 

Mr. MAAS. Was not there testimony that some contracts 
had been completed at cost or at a loss? 

Mr. McFARLANE. There were some statements made 
before our committee of that character, as shown by the 
memorandum handed me by Mr. Moore. However, the 
rulings of the Internal Revenue Department show that all 
these companies have been dealt with very fairly on all 
allowances and deductions, and I see no reason why we 
should give special allowances to these corporations dealing 
with the Navy. History records that they have been gen- 
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erously dealt with in the past. Most all these companies 
operate under patents that give them monopoly, and they are 
not satisfied with that; they want to further profiteer. 

Mr. MAAS. Has anybody made a 10-percent profit? 

Mr. McFARLANE. There has been no definite information 
brought before the committee on either side, except the testi- 
mony of Captain Bowen and the statement made by Mr. 
Moore, of the Treasury Department, as contained in the 
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above memorandum, which does not cover, as I understand 
it, any full taxable year for any company. Mr. Chairman, 
I ask unanimous consent to extend my remarks and to 
include therein this record from the Treasury Department 
and certain other excerpts of testimony from the hearings. 
The CHAIRMAN. Without objection, it * so ordered. 
There was no objection. 
The matter referred to follows: 
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1 Amount of excess profits paid into Treasury, $6,859.24. 


Mr. ZIONCHECK. Will the gentleman yield? 

Mr. McFARLANE. I yield. 

Mr. ZIONCHECK. Has the gentleman had the informa- 
tion that cruisers which cost the Government nine or ten 
million dollars in 1932 now cost thirteen or fourteen million 
dollars? 

Mr. McFARLANE. The gentleman was a member of the 
committee and knows that battle cruisers that cost us seven 
or eight million dollars in 1932 are now costing from thir- 


teen to fifteen million dollars, depending on the company | 


that gets the contract. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. VINSON of Georgia. I yield to the gentleman 2 
additional minutes. 

Mr. Chairman, will the gentleman yield? 

Mr. McFARLANE. Yes. 

Mr. VINSON of Georgia. In response to the question of 
the gentleman froin Washington [Mr. ZIoncHEcK] as to the 
cost of ships going up from 1932 and 1933 to what they are 
today, around about nine or ten or eleven million dollars—— 

Mr. McFARLANE. The gentleman does not mean that 
is what they are now costing the Government? 

Mr. VINSON of Georgia. What the last bids were. 

Mr. McFARLANE. Thirteen million dollars to fifteen 
million dollars. 

Mr. VINSON of Georgia. Whatever it is, was it not 
brought about by the Shipbuilders’ Code of the N. R. A., and 
is not the tendency of the whole administration to increase 
the cost of everything and reduce the value of the dollar? 

Mr. McFARLANE. Oh, that is the excuse the shipbuild- 
ing contractors have given for increasing the price of their 
bids, but I have never believed it. 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. McFARLANE. Yes. I yield. 

Mr. WOOD. Is it not a fact that the shipbuilders them- 
selves drafted the code? 

Mr. McFARLANE. The shipbuilders drafted their code, 
just like big business generally has drafted every other code, 
and the Members of this House know that is true. 

Mr. ZIONCHECK. The navy-yard costs have not in- 
creased in proportion to the private-yard cost. 

Mr. McFARLANE. That is true, to the best of my knowl- 
edge. 

Mr. VINSON of Georgia. Oh, the gentleman from Wash- 
ington (Mr. ZioncHEcK] and the gentleman from Texas [Mr. 
McFar.LaneE] both make the statement with reference to the 
navy yard not increasing in the same proportion to the 
industrial yard. 

Mr. McFARLANE. Yes; and I believe the records will 
show that. 


Mr. VINSON of Georgia. The records do not show any- 
thing of the kind. The records show that the price of steel 
to the navy yard is the same as the price of steel to the 
industrial yard. 

Mr. McFARLANE. We are talking about total ship cost 
to the Government. 

Mr. VINSON of Georgia. The record shows that the labor 
in the navy yard costs more than the labor in the industrial 
yard. 

Mr. ZIONCHECK. That is true. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. McFARLANE. I ask unanimous consent to extend 
my remarks in the Recorp and to include therein certain 
excerpts. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. VINSON of Georgia. Mr. Chairman, how much time 
have I remaining? 

The CHAIRMAN. Three minutes. 

Mr. VINSON of Georgia. I yield those 3 minutes to the 
gentleman from California [Mr. Scorr]. 

Mr. SCOTT. Mr. Chairman, of course, it is not right to 
stand here and discuss this bill with so few Members of 
the House present, because when it comes to a vote, a lot 
of Members will come in, just as they do in the committee, 
to cast their vote, without knowing what the discussion is 
about. I have seen it happen in the past. When they come 
in they will find out how the chairman is voting and vote 
with him. I am sorry that this is going to happen on this 
bill. I do not approve of the bill. With the first part of 
it, having to do with holding companies, I am not so much 
concerned. It is with the second provision that I am con- 
cerned. Under the original bill the profit of 10 percent was 
limited to each contract. When the shipbuilder had a con- 
tract, if he made more than 10 percent on it, he had to 
give that excess back to the Government. What they want 
to do here is to provide that he may take his contracts 
for the entire year and figure his net profit or loss for the 
year. If he has a net loss for one year, he is given the 
privilege of going into the next year to offset that loss 
against a possible gain in that following year. If you know 
anything at all about the bookkeeping of modern corpora- 
tions, you know that they have three sets of books. The first 
set of books is for their own use. The second set usually 
goes to the income-tax collector. The third set of books is 
for their stockholders, so that when it comes time, if they 
have to show what their profits have been this year, they 
can cover it up, and you know that that has happened time 
after time. It has come out in all kinds of investigations. 
What is to prevent a company this year showing a loss by 
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manipulation with the operating companies under the con- 
trol of the holding companies, and then coming back next 
year and asking that they may make their 10-percent profit, 
so as to cover up all this fictitious loss of the preceding year? 

Mr. MAAS. This does not apply to holding companies. 
The Government cannot deal with a holding company. It 
must deal direct with the manufacturing company. 

Mr. SCOTT. But a manufacturing company can be a 
holding company. 

Mr. MAAS. Does not the gentleman realize that, if they 
show an enormous loss this year, next year the profit would 
be so high that they would not get it? 

Mr. SCOTT. That does not make any difference. As 
Admiral Block said, when they come back next year they will 
show a profit. 

Mr. MAAS. The price would be so high that they would 
not get the award. 

Mr. SCOTT. Not if they all get together and have the 
same price. 

Mr. McFARLANE. The gentleman from Minnesota [Mr. 
Maas] voted for the amendment to strike out the whole 10- 
percent limitation entirely. 

Mr. MAAS. And I am in favor of striking it out now. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. DARROW. Mr. Chairman, in the first place, this 
10-percent limitation applies only to the Navy Department. 
Why that limitation should be placed upon the Navy Depart- 
ment only I was never able to thoroughly understand. 

As I recall, in all of our investigations, particularly in the 
case of aircraft, the Navy Department showed a better record 
than any other department, as far as profits were concerned. 
Now, it is my feeling that as long as we are to have a Navy, 
that Navy should be equipped with the best devices and the 
most up-to-date scientific equipment that it is possible to 
get. This limitation on scientific equipment in particular 
does put a handicap on scientific investigation and re- 
tards it. 

I hope that we may never again send our Navy into battle, 
but if we do I want the men who are on our ships to have 
the best equipment that can be provided. [Applause.] 

I do hope that this bill will pass. I think it is in the in- 
terest of the Government itself and tha: competition will 
solve the question of excess profits if it is permitted to oper- 
ate in the natural way. In my judgment, there is no neces- 
sity for placing undue restrictions upon it. That applies 
particularly to that last amendment which seeks to exempt 
scientific equipment of a specific character. I appeal to my 
colleagues to help us pass this bill. 

Mr. MILLARD. Will the gentleman yield? 

Mr. DARROW. I yield. 

Mr. MILLARD. With the N. R. A. out, it allows competi- 
tive bidding? 

Mr. DARROW. It does allow competitive bidding, and I 
am sure there will be competitive bidding if the field is left 
wide open for it. 

If we are to maintain the principle that there shall be an 
arbitrery limitation of profit on naval contracts, we are 
doing our utmost to discourage scientific development and 
experimentation for the advancement of naval efficiency. 

Many examples could be presented to show how enormous 
sums have been expended in experimentation before an in- 
strument or scientific device had been perfected, as anyone 
with only a slight knowledge of such work is aware; and if 
such a product when completed and marketed can be sold 
at only a 10-percent profit over its cost of manufacture, you 
will find future experimentation will be considerably limited 
or restricted. 

I want our Navy to have the full benefit of science as it 
may be developed by American initiative, and for that rea- 
son am pressing for the passage of this bill. 

Mr. Chairman, I ask unanimous consent to revise and 
extend my remarks. 

The CHAIRMAN, Without objection, it is so ordered. 

There was no objection. 

The CHAIRMAN. All time has expired. 
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Mr. TOBEY. Mr. Chairman, has all time expired? 

Mr. McFARLANE. Mr. Chairman, a parliamentary in- 
quiry. I would like to have about 10 minutes on this bill. 

The CHAIRMAN. The gentleman from Pennsylvania 
(Mr. Darrow] was recognized for the remaining time. 
The gentleman from Pennsylvania spoke on the bill and at 
the conclusion of his remarks did not attempt to yield any of 
the time remaining to him. 

Mr. TOBEY. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOBEY. I refer to the rules of the House. I read: 

Provided, That not more than 2 hours of general debate shall 
be permitted on any measure called up on Calendar Wednesday, 


and all debate must be confined to the subject matter of the bill, 
oan time to be equally divided between those for and against the 


Now, we come here and 1 hour’s time is given the gentle- 
man from Georgia [Mr. Vinson] and 1 hour to the gentle- 
man from Pennsylvania [Mr. Darrow]. As a matter of 
fact, the time used against the bill has been 25 minutes by 
the gentleman speaking and 10 minutes by the gentleman 
who just concluded, 35 minutes in all. We have had 23 
minutes short of our allotted time, and I make the point 
of order that it is not right to hold that all time has expired. 

The CHAIRMAN. Eleven minutes remain of the time 
of the gentleman from Pennsylvania [Mr. Darrow]. 

Mr. TOBEY. Will the gentleman yield me half of that 
time? 

The CHAIRMAN. If the gentleman sees fit to allot the 
balance of his time, that is his privilege. If he does not 
and yields the floor, the Chair will recognize some Member 
in opposition to the bill. 

Mr. DARROW. Mr. Chairman, I divided my time equally 
between those for and against the passage of the bill. 

I yield back the balance of my time. 

Mr. McFARLANE. Mr. Chairman, I ask recognition for 
the remaining 11 minutes in opposition to the bill. 

The CHAIRMAN. Nine minutes remain. The gentleman 
from Texas [Mr. McFar.ane] is recognized for 9 minutes. 

Mr.McFARLANE. Mr. Chairman, I hope I may have close 
attention in these few remaining minutes, so that I can go 
further into this measure now pending before us. As to the 
tax provision of this bill, it reads as follows: 

Provided, That if there is a net loss on all such contracts or 
subcontracts completed by the particular contractor or subcon- 
tractor within any income taxable year, such net loss shall be 


allowed as a credit in determining the excess profit, if any, for the 
next succeeding income taxable year. 


Mr. MAAS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MAAS. Under what parliamentary situation is the 
gentleman from Texas now occupying the floor? 

Mr. McFARLANE. Mr. Chairman, this should not be 
taken out of my time. 

The CHAIRMAN. The Chair ruled that 1 hour having 
been allotted to the gentleman from Pennsylvania in opposi- 
tion to the bill, he having used 51 minutes of that time alto- 
gether, and having yielded the floor, under the general rules 
of the House any Member is entitled to recognition to use 
the time remaining in opposition to the bill. 

Mr. MAAS. Mr. Chairman, I think the Chair is in error. 
The gentleman from Pennsylvania reserved the balance of his 
time. 

The CHAIRMAN. The Chair has ruled, and the gentle- 
man from Texas has been recognized. The gentleman from 
Texas will proceed. 

Mr. McFARLANE. Mr. Chairman, as to this income-tax 
provision change in this bill over the present law, it is giving 
to contractors dealing with the Navy Department a right to 
deduct their losses for income-tax accounting in the follow- 
ing year, which no other income-tax payer now has under 
existing law. 

Why should we favor those dealing with the Navy De- 
partment and give them a special right that individual tax- 
payers do not have, by which these large concerns will cover 
up any losses made this year in the profits they will make 
the next year? It is not right. It is not fair. It is not 
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just. That is in keeping with the whole intent and purpose 
of this bill. This bill ought to be defeated. It ought to be 
voted down. The Tobey amendment ought to be given a 
chance to function. Let us see what it does. We do not 
have any defiinite information before this Committee now 
that will tell us or give us any definite idea as to what the 
Tobey amendment under existing law will do. Those are 
the net facts; you cannot deny them. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentle- 
man yield? 

Mr. McFARLANE. I yield. 

Mr. VINSON of Georgia. Is it not a fact that on the 
gentleman’s own motion, as is disclosed by the hearings, he 
suggested substituting the taxable-year basis for the indi- 
vidual contract basis? 

Mr. McFARLANE. Yes; and I am willing to open it up 
and still make the tax accountable on a whole year’s busi- 
ness, just such an accounting as each of us has to make. 
My amendment, which would have treated these corpora- 
tions as you and I are treated and cause them to make their 
tax returns on the taxable year, was voted down. These 
companies dealing with the Navy want the right under this 
bill to hide any losses made this year by deducting those 
losses from the profits they make next year. This amend- 
ment goes further than that. They were not willing to have 
the same right aNowed the individual taxpayer as well as 
all others under existing tax laws. They want a 2-year tax 
accountability and today no one else has that right. This 
bill makes an exception of those dealing with the Govern- 
ment and allowed them to offset their losses this year, the 
following year; and this is not fair; it is not right; it is not 
fair to the Government, There was not a single little tax- 
payer who appeared before our committee for this legisla- 
tion, no little business concern asked for this legislation; it 
was asked for by the subsidized trades, big business. Big 
business asked for this. No one else appeared before the 
commttee asking for this legislation other than representa- 
tives of the Navy Department. Bear that in mind, gentle- 
men. They are not interested in protecting little business; 
they want to put further brass rivets in the laws to protect 
big business. [Applause.] 

Mr. MAAS. Mr. Chairman, will the gentleman yield? 

Mr. McFARGANE. Mr. Chairman, I decline to yield. The 
gentleman tried to keep me off the floor even after I had 
secured time, in spite of the fact thet more than three- 
fourths of the time during the cons‘deration of this bill 
has been used by those favoring the iegislation—you have 
tried to keep us from fully discussing the merits of this 
legislation. 

Mr. Chairman, that has been the purpose during the con- 
sideration of this bill; that has been the purpose of those 
in charge of the consideration of this legislation. They do 
not want to give us a chance. They do not want to give us 
an equal division of time, because they know their argu- 
ments will not stand up on it. 

As to scientific instruments, if there was any doubt left 
it has been completely taken out of it for manufacturers of 
such instruments are taken from under the provisions of 
this law, and are given a 2-year accounting period within 
which to further exploit the Government. That is what it 
does. These highbinders come here with such clean hands. 
I believe in an old axiom of equity, “That he who asks 
equity must do equity; and that he who comes into a court 
of equity must come with clean hands.” These gentlemen 
have not done that; these men who come here asking for 
this relief. They come here before they have suffered any 
loss or applied for any allowable deduction for experimental 
or development work, such as they are allowed to do under 
the rules of the Treasury Department. They are allowed to 
offset that in their income-tax returns under the Tobey 
amendment. Let me quote from the hearings on this point: 

Mr. McFaa.ane. I want the Government not to pay this research 
and development expense that they want to saddle off on us on 
stuff we are not interested in. They are taking the whole plant 
from which we are buying only certain articles. If we let that 

ure go through the whole overhead expense is charged to 
the Government. 
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Mr. Maas. No; they would be permitted to charge a propor- 
tionate share of their overhead. If you, as an individual, go and 
buy an engine you are charged with the engine proportionate 
share of the overhead of that concern. Why should not the Gov- 
ernment do the same thing? 

Mr. McFar.uane. The Governmert does that now, as I under- 
stand the situation. Mr. Moore, is it not true that the Internal 
Revenue Department allows all of the allowed deductions for 
overhead on all products that are purchased by the Navy De- 
partment now under the 10-percent clause, and that what they 
are trying to do under this procedure is that they want their 
allowances made for complete overhead om development charges 
of their entire plant—-in other words, on stuff other than what 
the Government is buying from them? Is that true? 

on That is my understanding of it. They want to 
extend it. 


What do they want to do? They want to be allowed to 
offset experimental and development cost that has nothing 
to do with any Government contract. Let me read you some 
of the charges they are making the Government under these 
contracts—these high pirates who come here and ask to be 
taken out from under the 10-percent limitation law. It has 
cost the Government about $25,000 for the education of Mr. 
B. E. Gillmor, president of the Sperry Co.; and, by the way, 
we are educating practically all of the executives and tech- 
nical men in the key positions of most of the concerns who 
sell the Army and Navy equipment; their personnel receive 
their training in the Army and Navy War College. About 
75 percent of their experts they obtain from the Government 
for reasons that are quite apparent. 

I find here the testimony of Mr. Gillmor, a former com- 
mander in the Navy, and he was the , rincipal witness who 
appeared before the committee advocating this legislation. 
The hearing of our subcommittee last year made a study of 
aircraft procurement. I went as carefully into the subject 
as I could—see my minority report, pages 10034-10064, of the 
Recorp last session. I showed from this report what some 
of these same concerns now asking for this legislation 
charged us under noncompetitive contracts paid for out of 
P. W. A. funds. 

Propellers cost us $2,389.54 each, buying them in lots of 
22. When we bought propeller hubs in lots of 50 we paid 
$1,315 for them. This is what happened last year under a 
situation where there was no competition. For transmitting 
equipment we paid $564.92 each; octants, $220 each. For 
directional gyros we paid $401.92 each; and that was on a 
contract for 480 directional gyros purchased, by the way, 
from the Sperry Co., of which Mr. B. E. Gillmor is president, 
and the principal witness before our committee asking for 
this legislation. 

Mr. GRAY of Indiana. Mr. Chairman, will the gentle- 
man yield? 

Mr. McFARLANE. I yield. 

Mr. GRAY of Indiana. Mr. Chairman, will the gentle- 
man explain why if a so-called “ experimental contractor ” 
suffered a loss it should be made up to him in his contract? 

Mr. McFARLANE. I am sorry I have not time to go into 
the subject. My time has expired. I ask you to vote down 
this bill and give the Tobey amendment a chance to work 
out. (CApplause.] 

{Here the gavel fell.] 

The CHAIRMAN. All time has expired. The Cierk will 
read the bill for amendment. 

The Clerk read as follows: 

Be it enacted, etc., That section 3 (b) of an act entitled “An act 
to establish the composition of the United States Navy with respect 
to the categories of vessels limited by the treaties signed at Wash- 
ington, February 6, 1922, and at London, April 22, 1930, at the 
limits prescribed by those treaties; to authorize the construction 
of certain naval vessels; and for other purposes”, approved March 
27, 1934 (48 Stat. 505), is hereby amended by inserting the words 
“ Provided, That such excess profit under contracts and subcon- 
tracts under this section shall be determined on the basis of pe- 
riods of 2 taxable years of the contractor or subcontractor and the 
surety under the contracts shall not be Hable for the payment of 
such excess profit,” after the words “the property of the United 
States; by inserting the word “further” after the word “ Pro- 
vided” and by deleting the word “may” after the words “ Secre- 
tary of the Treasury ” and substituting therefor the word “ shall”, 
so that, as thus amended, said section 3 (b) will read as follows: 

“Sec. 3. (b) To pay into the Treasury profit, as hereinafter pro- 


vided shall be de by the Treasury Department, in excess 
of 10 percent of the total contract price, such amount to become 
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the property of the United States: Provided, That such excess 
profit under contracts and subcontracts under this section shall be 
determined on the basis of periods of 2 taxable years of the con- 
tractor or subcontractor and the surety under the contracts shall 
not be liable for the payment of such excess profit: Provided fur- 
ther, That if such amount is not voluntarily paid the Secretary of 
the Treasury shall collect the same under the usual methods em- 
ployed under the internal-revenue laws to collect Federal income 
taxes.” 


With the following committee amendment: 


Beginning on page 2, line 4, after the word “amended” strike 
out the remainder of the bill and insert the following: “ by 
striking out the word ‘price’ and inserting the words ‘prices, of 
such contracts within the scope of this section as are completed 
by the particular contracting party within the income-taxable 
year’, after the words ‘of the total contract’; by inserting the 
words ‘but the surety under such contracts shall not be liable 
for the payment of such excess profit: Provided, That if there is 
a net loss on all such contracts or subcontracts completed by the 
particular contractor or subcontractor within any income-taxable 
year, such net loss shall be allowed as a credit in determining 
the excess profit, if any, for the next succeeding income-taxable 
year:’ after the words ‘ property of the United States’; by inserting 
the word ‘further’ after the word ‘Provided’; by deleting the 
word ‘may’ after the words ‘the Secretary of the Treasury’ and 
substituting therefor the word ‘shall’; and by adding at the end 
of the section the following proviso: ‘Provided further, That all 
provisions of law (including penalties) applicable with respect to 
the taxes imposed by title I of the Revenue Act of 1934, sad 
not inconsistent with this section, shall be applicable with respect 
to the assessment, collection, or payment of excess profits to the 
Treasury as provided by this section, and to refunds by the 
Treasury of overpayments of excess profits into the Treasury: 
And provided further, That this section shall not apply to con- 
tracts or subcontracts for scientific equipment used for com- 
munication, target detection, navigation, and fire control as may 
be so designated by the Secretary of the Navy, and the Secretary 
of the Navy shall report annually to the Congress the names of 
such contractors and subcontractors affected by this provision, 
together with the applicable contracts and the amounts thereof.’ 
so that as amended said section 3 (b) will read as follows: ” 

“Sec. 3. (b) To pay into the Treasury profit, as hereinafter 
provided shall be determined by the Treasury Department, in 
excess of 10 percent of the total contract prices, of such contracts 
within the scope of this section as are completed by the par- 
ticular contracting party within the income taxable year, such 
amount to become the property of the United States, but the 
surety under such contracts shall not be liable for the payment of 
such excess profit: Provided, That if there is a net loss on all such 
contracts or subcontracts completed by the particular contractor 
or subcontractor within any income taxable year, such net loss 
shall be allowed as a credit in determining the excess profit, if any, 
for the next succeeding income taxable year: Provided further, 
That if such amount is not voluntarily paid the Secretary of the 
Treasury shall collect the same under the usual methods employed 
under the internal-revenue laws to collect Federal income taxes: 
Provided further, That all provisions of law (including penalties) 
applicable with respect to the taxes imposed by title I of the 
Revenue Act of 1934, and not inconsistent with this section, shall 
be applicable with respect to the assessment, collection, or pay- 
ment of excess profits to the Treasury as provided by this section, 
and to refunds by the Treasury of overpayments of excess profits 
into the Treasury: And provided further, That this section shall 
not apply to contracts or subcontracts for scientific equipment 
used for communication, target detection, navigation, and fire 
control as may be so designated by the Secretary of the Navy, 
and the Secretary of the Navy shall report annually to the Con- 
gress the names of such contractors and subcontractors affected 
by this provision, together with the applicable contracts and the 
amounts thereof.” 


Mr. McFARLANE. Mr. Chairman, I offer a preferential 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. McFar.ane: Strike out the enacting 
clause. 


Mr. McFARLANE. Mr. Chairman, I hope I may have the 
attention of the Membership for just a few minutes. I have 
offered an amendment that will cure the evils in this bill, 
and I hope the Members will vote for it. It is an amend- 
ment to strike out the enacting clause of the bill. Why do 
I offer it? I do so for many reasons: First, because the 
present law has not had time to operate. Let us give it a 
chance. There has not been definite information before 
our committee upon which we should base such legisla- 
tion as that contained in the pending bill. The Department 
has reported that nobody failed or that nobody has refused 
to bid on contracts under the Tobey amendment limiting 
profits to 10 percent. We do not have any information 
from the Internal Revenue Department that would justify 
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us in repealing this law before we have had a chance to see 
how it operates. 

If this bill is passed, what have we done? What do we 
do? We are undoing the work of the last Congress that 
passed this 10-percent limitation provision, limiting the 
profit to all those dealing with the Navy Department. That 
is what they did under the present law, and this bill comes 
in with two specific amendments which in effect will nullify 
the good provisions of the 10-percent limitation provision 
placed in the law last year; there is no use denying that. 

aay TZPATRICK. It is not 10 percent under the pres- 
en » 

Mr. McFARLANE. Yes; under existing law it is 10 per- 
cent excess profits limitation in each contract with the Navy, 
but if this bill is passed they will be in effect guaranteed 10- 
percent profit. The bill itself does not say that, but under 
the provisions written into it very carefully that result is per- 
mitted. Now do not forget that. Let the issue be clear and 
plain. Let us take all the sugar coating off. If you are in 
favor of giving the Department a chance to see what the pres- 
ent law will do vote for my amendment. There are only 
two or three concerns which sell the Government its ships. 
There is very little competition, as the record will show. 

The situation certainly cannot be tied up «ny worse than 
by the patents pool which grants a monopoly for 17 years. 
Yet the holders of these patent rights are not satisfied. 
They want to come down here and sandbag the Government 
and want us to take the 10-percent limit off them on each 
contract and allow them to make tax accounting on a 2- 
year basis rather than a 1-year basis as required of all other 
taxpayers. Of course, they want to come out from under 
this law, and they will not even wait until the ink dries 
before they come in here demanding this be done—this bill 
was reported out of the committee only day before yester- 
day. They are closing on this legislation like the Sentinels 
of the Republic did in repealing the “ pink slip” law—they 
just cannot wait to give it a chance; it might hurt big 
business. 

I hope the membership will vote to strike out the enacting 
clause so that we may give the present law an opportunity 
to function. Let us give it a chance to do what it ought 
to do. 

As to these scientific instruments, Mr. Chairman, that 
came in with the last catch-all amendment, may I say that 
the hearings before our committee last year brought out 
clearly the enormous profits made by these gentlemen. 
You read them in the papers every day for 2 or 3 months 
last year as to the enormous profits that were made. If this 
bill is passed, it will take off the only amendment we have 
that will limit those profits. This bill, if passed, has the 
effect of guaranteeing a 10-percent profit to those dealing 
with the Navy Department. 

In final conclusion, may I say that the cost of construc- 
tion to the Navy Department during the past 3 years has 
been more than doubled in many instances. Those are the 
facts that the taxpayer has to face. They pay the bill. The 
cost of equipment to the Navy Department as well as the 
other departments using similar equipment has more than 
doubled, yet these companies come in and ask that you 
practically nullify that law. [Applause.] 

{Here the gavel fell.] 

Mr. VINSON of Georgia. Mr. Chairman, I rise in opposi- 
tion to the amendment. 

Mr. Chairman, the gentleman from Texas [Mr. McFar- 
LANE], just before he concluded, stated that this bill guaran- 
teed a 10-percent profit to naval contractors. In all deference 
to the gentleman from Texas [Mr. McFartane], he is abso- 
lutely in error, and there is not a scintilla of evidence nor a 
single word in the bill that can justify that statement. Be- 
fore the gentleman proceeded to obtain five additional min- 
utes by offering an amendment to strike out the enacting 
clause, he saw fit to arraign and belittle the Navy and even 
the Secretary of the Navy. He stated that the Secretary of 
the Navy would include everything as scientific instruments. 
The trouble about my colleague the gentleman from Texas 
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[Mr. McFartane] is that he talks so much he does not know 
half the time what he is saying. When this bill was pending 
before the committee the gentleman had this to say: 


This is a question of efficiency, and I think the Navy Department 
is one of the most efficient departments of the Government. 


Mr. McFARLANE. Where is the gentleman reading 
from? 

Mr. VINSON of Georgia. I am reading from the gentle- 
man’s statement on page 1412. I wish the Members of the 
House had an opportunity to read all of these hearings. On 
the motion of the gentleman from Texas [Mr. McFar.Lane]l, 
in the committee, the Department’s bill was changed from 2 
years to 1 year. 

Mr. McFARLANE. Will the gentleman yield? He wants 
to be fair I know. 

Mr. VINSON of Georgia. No. The gentleman should get 
his time. I have mine. 

Mr. McFARLANE. Is the. gentleman going to state the 
facts as the record shows? 

Mr. VINSON of Georgia. I will prove it to the gentleman 
right now. On page 1410 the gentleman from Texas [Mr. 
McFartaneE] had this to say: 

It should be on the same taxable-year basis as under existing law. 


Mr. McFARLANE. But this bill does not do that. 

Mr. VINSON of Georgia. It does do that. The Navy De- 
partment when it first sent the bill in suggested that they 
should have 2 years to compute their excess profit. Here is a 
letter from Secretary Morgenthau, which appears on page 
1407, recommending the 2 years. During the hearing it was 
at the instance of our distinguished and learned friend, the 
gentleman from Texas [Mr. McFar.ane], that the committee 
changed the language to read from 2 years to 1 year. 

The gentleman from New Hampshire [Mr. Tosrey] talked 
about collusion of shipbuilders. This bill has nothing in 
the world to do with any collusion of shipbuilders, but it 
has a great deal to do with collusion of bondholders. We 
are trying to stop this collusion between bondholders, hold- 
ing the taxpayers of this country in the amount of $800,000 
to $1,000,000 a year, and the learned gentleman from New 
Hampshire is advocating the permission of them to con- 
tinue to do so. This is the issue here. 

The Treasury Department and the Department of the 
Navy say we should stop this collusion and stop these bond- 
holders from being permitted to charge these high rates, 
and the gentleman from Texas [Mr. McFartane] and the 
gentleman from New Hampshire (Mr. Tosey] are rallying 
to these highjackers in the bond business holding up the 
taxpayers by increasing the rates from $5 to $40 a thousand 
on these bonds. 

Mr. McFARLANE. The gentleman has used my name; 
will he yield for a question to correct the Recorp? 

Mr. VINSON of Georgia. Not now. 

Mr. COLDEN. Mr. Chairman, will the gentleman yield at 
this point? 

Mr. VINSON of Georgia. Yes. 

Mr. COLDEN. Since this bond matter has assumed the 
appearance of a racket in jumping from $5 to $40 a thou- 
sand, why cannot these bonds be eliminated and the Govy- 
ernment allowed to deal directly? 

Mr. VINSON of Georgia. You have got to have a per- 
formance bond. It is in the interest of the Government, 
and it is in the interest of economy to have this amendment, 
which the Treasury Department and the Navy Department 
have suggested. 

{Here the gavel fell.] 

The CHAIRMAN. The question is on the motion of the 
gentleman from Texas to strike out the enacting clause. 

The question was taken; and on a division (demanded by 
Mr. Vinson of Georgia) there were—ayes 56, noes 71. 

Mr. McFARLANE. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed as tellers 
Mr. Vinson of Georgia and Mr. McFarLane. 

The Committee again divided; and the tellers reported 
that there were—ayes 66, noes 76. 

So the motion was rejected. 
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The CHAIRMAN. The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed to. 

Mr. VINSON of Georgia. Mr. Chairman, I move that the 
Committee do now rise and report the bill back to the 
House with an amendment, with the recommendation that 
the amendment be agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Wricox, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee, having had under consideration the bill 
(H. R. 5730) to amend section 3 (b) of an act entitled “An 
act to establish the composition of the United States Navy 
with respect to the categories of vessels limited by the 
treaties signed at Washington February 6, 1922, and at Lon- 
don April 22, 1930, at the limits prescribed by those treaties; 
to authorize the construction of certain maval vessels; and 
for other purposes ”, approved March 27, 1934, had directed 
him to report the same back with an amendment, with the 
recommendation that the amendment be agreed to and that 
the bill, as amended, do pass. 

Mr. VINSON of Georgia. Mr. Speaker, I move the previous 
question on the bill and the amendment to final passage. 

The previous question was ordered. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. McFARLANE. Mr. Speaker, I offer a motion to 
recommit. 

The Clerk read as follows: 

Mr. McFaRLANE moves to recommit the bill to the Committee on 
Naval Affairs. 

Mr. VINSON of Georgia. Mr. Speaker, I move the previous 
question on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recom- 
mit the bill. 

The question was taken; and on a division (demanded by 
Mr. MARCANTONIO and Mr. McFarRLANeE) there were—ayes 59, 
noes 88. 

Mr. MARCANTONIO. Mr. Speaker, I object to the vote 
on the ground there is not a quorum present. 

The SPEAKER. Evidently there is not a quorum present. 

The Doorkeeper will close the doors, the Sergeant at Arms 
will notify absent Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 130, nays 
208, not voting 92, as follows: 


[Roll No. 93] 
YEAS—130 
Adair Fiesinger Luckey Sanders, Tex. 
Amlie Fletcher Ludlow Sauthof® 
Arnold t Lundeen Schaefer 
Ashbrook Ford, Calif. McAndrews Schneider 
Beam Ford, Miss. McFarlane Schuetz 
Biermann Gehrmann McGehee Schulte 
Binderup Gilchrist McGroarty Scott 
Boileau Gillette McKeough Secrest 
Buckler, Minn. Goldsborough Mahon Strovich 
Cannon, Mo. Gray, Ind. Marcantonio Smith, Wash, 
Carlson Greenway Mason South 
Carpenter Massingaie Spence 
Cartwright Gwynne Maverick Stefan 
Chapman Hildebrandt Meeks Stubbs 
Christianson Hill, Knute Mitchell, Til. Taylor, Colo, 
Coffee Hill,SamuelB. Mitchell,Tenn. Terry 
Colden Hoeppel Monaghan Thomason 
Colmer Hoffman Moran Thompson 
Connery Hope Moritz ‘Tobey 
Cooper, Tenn. Hull Mott Truax 
Costello Jacobsen Nelson Turner 
Crawford Johnson, Okla. Nichols U 
Crosser, Ohio Johnson, Tex. O’Brien Utterback 
Dietrich Jones O'Day Vinson, Ky 
Dobbins Kenney Parsons Waligren 
Dondero Kimball Patterson Wearin 
Doxey Knutson Patton White 
Dunn, Kocialkowski Wood 
Eagle Kopplemann Pierce Young 
Eicher Lambeth Polk Zimmerman 
Ellenbogen Lanham Rankin Zioncheck 
Engel Lemke Okia. 
Lucas Sabath 
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Allen 
Andresen 


Andrew, Mass. 
Andrews, N. Y. 


Arends 
Bacharach 
Bacon 
Barden 
Bell 
Blackney 
Bland 
Blanton 
Bloom 
Boehne 
Bolton 
Boylan 
Brewster 
Brown, Ga. 
Brunner 
Buchanan 
Buck 
Buckbee 
Burch 
Burnham 
Caldwell 
Carmichael 
Casey 
Castellow 
Cavicchia 
Church 
Citron 
Clark, N.C, 
Cole, Md. 
Cole, N. Y. 
Collins 
Cooley 
Corning 
Cox 
Cravens 
Crosby 
Crowe 
Crowther 
Culkin 
Cullen 
Cummings 
Daly 
Darrow 
Deen 
Delaney 
Dempsey 
Dickstein 
Dingell 


Ayers 
Bankhead 
Beiter 

Berlin 
Boland 
Brennan 
Brooks 
Brown, Mich. 
Buckley, N. Y. 
Bulwinkle 
Burdick 
Cannon, Wis. 
Carden 
Carter 

Cary 

Celler 
Chandler 
Claiborne 
Clark, Idaho 
Cochran 
Cooper, Ohio 
Cross, Tex. 
Darden 
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NAYS—208 


Ditter 
Dockweiler 
Dorsey 
Doughton 
Drewry 
Driscoll 
Driver 
Duffy, N. Y. 
Duncan 
Eaton 
Eckert 
Edmiston 
Ekwall 
Englebright 
Evans 
Fenerty 
Ferguson 
Fernandez 
Fish 
Fitzpatrick 
Fiannagan 
Frey 

Fuller 
Gavagan 
Gifford 
Gildea 
Gingery 
Granfield 
Gray, Pa. 
Green 
Greenwood 
Greever 
Gregory 
Haines 
Halleck 
Hamlin 
Hancock, N. Y. 
Harlan 
Hart 

Harter 
Higgins, Conn. 
Higgins, Mass. 
Hill, Ala. 
Hobbs 
Hollister 
Holmes 
Hook 
Houston 
Huddleston 
Imhoff 
Jenckes, Ind. 
Jenkins, Ohio 


Johnson, W. Va. 


Kahn 

Kee 

Keiler 

Kelly 
Kennedy, Md. 
Kerr 

Kinzer 
Kleberg 
Kloeb 
Kniffin 
Kramer 
Lehlbach 
Lewis, Colo. 
Lord 
McCormack 
McGrath 
McLaughlin 
McLeod 
McMillan 
McReynolds 
McSwain 


Merritt, Conn. 


Merritt, N. Y. 
Michener 
Millard 
Norton 
O’Connell 
O’Connor 
O'Leary 
O'Neal 

Owen 
Palmisano 
Patman 
Peterson, Fla. 
Peterson, Ga. 
Pettengill 
Pittenger 
Plumley 
Powers 
Ramsay 
Ramspeck 
Randolph 
Ransley 
Reece 

Reed, ill. 


NOT VOTING—92 


Dear 
DeRouen 
Dies 
Dirksen 
Disney 
Doutrich 
Duifey, Ohio 
Dunn, Miss. 
Farley 
Fulmer 
Gambrill 
Gasque 
Gassaway 
Gearhart 
Goodwin 
Guyer 
Hancock, N.C. 
Hartley 
Healey 
Hennings 
Hess 
Kennedy, N. Y. 
Kvale 


Lambertson 
Lamneck 
Larrabee 
Lea, Calif. 
Lee, Okla. 
Lesinski 
Lewis, Md. 
Lloyd 
McClellan 
McLean 
Mansfield 
Marshall 
Martin, Colo, 
Miller 
Montague 
Montet 
Murdock 
Oliver 
O'Malley 
Parks 
Perkins 
Peyser 
Pfeifer 


So the motion to recommit was lost. 
The following pairs were announced: 


On the vote: 
Mr. Withrow (for) 


Reed, N. Y. 
Reilly 

Rich 
Richards 
Richardson 
Robertson 


Robinson, Utah 


Robsion, Ky. 
Rogers, Mass. 
Rogers, N. H. 
Rudd 

Ryan 
Sadowski 
Scrugham 
Sears 

Seger 
Shanley 
Smith, Va. 
Smith, W. Va. 
Snell 

Snyder 
Somers, N. Y. 
Stack 
Starnes 
Stewart 
Sullivan 
Sutphin 
Taber 
Tarver 
Taylor, S.C. 
Taylor, Tenn. 
Thom 
Thurston 
Tinkham 
Tolan 

Tonry 
Turpin 
Vinson, Ga. 
Wadsworth 
Walter 
Warren 
Welch 

West 
Whelchel 
Whittington 
Wilcox 
Williams 
Wilson, La. 
Wilson, Pa. 
Wolcott 
Wolverton 
Woodruff 


Quinn 
Rabaut 
Rayburn 
Romjue 
Russell 
Sanders, La. 
Sandlin 
Shannon 
Short 

Sisson 
Smith, Conn. 
Steagall 
Sumners, Tex. 
Sweeney 
Thomas 
Treadway 
Underwood 
Weaver 
Werner 
Wigglesworth 
Withrow 
Wolfenden 
Woodrum 


with Mr. Wolfenden (against). 


Mr. Lambertson (for) with Mr. Wigglesworth (against). 


Until further notice: 


Mr. Smith of Connecticut with Mr. Cooper of Ohio. 
Mr. Cary with Mr. Treadway. 
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. Farley with Mr. Kennedy of New York. 
Hancock of North Carolina with Mr. O'Malley. 
Celler with Mr. Murdock. 

Lamneck with Mr. McClellan. 

Ayers with Mr. Lloyd. 

Darden with Mr. Montet. 

Chandler with Mr. Beiter. 

Lea of California with Mr. Brennan. 
Larrabee with Mr. Carden. 

Dear with Mr. Lee of Oklahoma. 

Pfeifer with Mr. Duffey of Ohio. 

Sandlin with Mr. Healey. 

Gassaway with Mr. Quinn. 

Weaver with Mr. Rabaut. 

Underwood with Mr. Sanders of Louisiana. 
Gambrill with Mr. Russell. 

Pulmer with Mr. Sweeney. 

Sumners of Texas with Mr. Hennings. 
Gasque with Mr. Sisson. 

Berlin with Mr. Claiborne. 

Lewis of Maryland with Mr. Dunn of Mississippi. 
Montague with Mr. Buckley. 

Brooks with Mr. Brown of Michigan. 

Mr. KELLY and Mr. FREY changed their votes from 
ii aye ” to “ nay.” 

Mr. KNUTSON changed his vote from “nay” to “aye.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken; and the bill was passed. 

On motion of Mr. Vinson of Georgia, a motion to recon- 
sider the vote whereby the bill was passed was laid on the 
table. 

The SPEAKER. The Chair will state to the House that 
under the special order exercises in memory of the late 
Speaker Henry T. Rainey will begin in a few moments. Mem- 


bers are requested to remain in their seats. 
GEORGE ROGERS CLARK SESQUICENTENNIAL COMMISSION 


The SPEAKER laid before the House the following an- 
nouncement: 

Pursuant to the provisions of the act approved May 23, 1928 
(45 Stat. 723), as amended by the act approved February 28, 
1931 (46 Stat. 1459), the Chair appoints the gentleman from 
Ohio [Mr. Botton] to fill the vacancy on the George Rogers 
Clark Sesquicentennial Commission. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Brooks (at the request.of Mr. Boxanp) , indefinitely, 
on account of illness. 

To Mr. Outver (at the request of Mr. Hii. of Alabama), 
indefinitely, on account of illness. 

To Mr. SapowskI, indefinitely, on account of illness. 


ENROLLED BILLS SIGNED 


Mr. PARSONS, from the Committee on Enrolled Bills, re- 
ported that that committee had examined and found truly 
enrolled bills and joint resolutions of the House of the follow- 
ing titles, which were thereupon signed by the Speaker: 

H.R. 67. An act to repeal certain laws providing that cer- 
tain aliens who have filed declarations of intention to become 
citizens of the United States shall be considered citizens for 
the purposes of service and protection on American vessels; 

H. R. 2204. An act for the relief of Robert M. Kenton; 

H. R. 2422. An act for the relief of James O. Greene and 
Mrs. Hollis S. Hogan; 

H. R. 2466. An act for the relief of John E. Click; 

H. R. 2553. An act for the relief of Eva S. Brown; 

H. R. 2683. An act for the relief of Henry Harrison Griffith; 

H. R. 4448. An act to provide funds for acquisition of a 
site, erection of buildings, and the furnishing thereof for the 


PRERRRRRRRRRERREREERERS 


use of the diplomatic and consular establishments of the 
United States at Helsingfors, Finland; 

H. R. 4798. An act to authorize the settlement of individual 
claims of military personnel for damages to and loss of pri- 
vate property incident to the training, practice, operation, or 
maintenance of the Army; 

H. R. 5456. An act relating to the powers and duties of 
United States marshals; 

H.R. 5564. An act for the relief of Capt. Russell Willson, 
United States Navy; 

H. R. 5720. An act to amend the National Defense Act of 
June 3, 1916, as amended; 


Mr. Bulwinkle with Mr. Dirksen. 
Mr. Cochran with Mr. Goodwin. 
. Oliver with Mr. Marshall. 

. Dies with Mr. Short. 

Mr. Woodrum with Mr. Thomas. 
. Steagall with Mr. Perkins. 
. Rayburn with Mr. McLean. 
. Parks with Mr. Hess. 
. Miller with Mr. Carter. 
. Mansfield with Mr. Hartley. 
. Bankhead with Mr. Doutrich. 
. Boland with Mr. Guyer. 
. Cross with Mr. Gearhart. 
. Disney with Mr. Burdick. 
. DeRouen with Mr. Kvale. 
. Romjue with Mr. Werner. 
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H. R. 6371. An act to authorize an increase in the annual 
appropriation for books for the adult blind; 

H. R. 6437. An act to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California ”; 

H.R. 6987. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a free 
highway bridge across the Sabine River at or near a point 
where Louisiana Highway No. 7 meets Texas Highway 
No. 87; 

H.R. 7081. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
souri River at or near Brownville, Nebr.; 

H.R. 7781. An act to define the election procedure under 
the act of June 18, 1934, and for other purposes; 

H. J. Res. 26. Joint resolution requesting the Pres.dent to 
proclaim October 9 as Leif Erickson Day; 

H. J. Res. 27. Joint resolution providing for extension of 
cooperative work of the Geological Survey to Puerto Rico; 

H. J. Res. 204. Joint resolution authorizing the erection of 
a memorial to the late Jean Jules Jusserand; 

H. J. Res. 285. Joint resolution to permit the temporary 
entry into the United States under certain conditions of 
alien participants and officials of the National Boy Scout 
Jamboree to be held in the United States in 1935; and 

H. J. Res. 320. Joint resolution to extend from June 16, 
1935, to June 16, 1938, the period within which loans made 
prior to June 16, 1933, to executive officers of member banks 
of the Federal Reserve System may be renewed or extended; 

The SPEAKER announced his signature to an enrolled bill 
of the Senate of the following title: 

S. 2591. An act for the relief of Lyman C. Drake. 


MEMORIAL EXERCISES FOR THE LATE HENRY T. RAINEY 


Mr. SABATH took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. Under the special order of 
the House, the Chair will recognize the gentleman from 
Tilinois [Mr. Lucas]. 

Mr. LUCAS. Mr. Speaker, when the Seventy-third Con- 
gress convened America was at the crossroads, facing the 
most momentous problems of state in all of her peace-time 
history. In this crisis the Members of that House selected 
Henry T. Rarnry, of Illinois, as their Speaker. As the pre- 
siding officer in that era of conflicting economic theories, 
this veteran of many a legislative battle met every test of 
leadership with malice toward none and with charity for 
all. It was indeed a blow to the Nation when he was boldly 
challenged by the grim specter of death and soon thereafter 
Was summoned to a conflict from which no mortal may 
triumph. 

America has always paid homage and fealty to the mem- 
ory of the dead. America believes in perpetuating the deeds 
of those who in life were good and great. Death has no 
right to wrap its cloak of oblivion around a leader, who, 
through many years of public life, commanded the utmost 
respect of this Republic. It is for the living to combat the 
eternal shroud of death by frequently speaking and properly 
recording words of praise and admiration for distinguished 
citizens who were ever faithful to public trust. It is for 
the living to keep alive the achievements of Henry T. RAINEY 
so that the future may understand that— 

His life was gentle and the elements so mixed in him 
That Nature might stand up and say to all the world, 
“This was a man.” 

It was the gentle elements of his noble life which per- 
mitted him for a quarter of a century and more to live with 
fame in this old, stately Hall. It was those manly attributes, 
coupled with his long service and experience, which per- 
mitted him to scale the heights and reach the exalted posi- 
tion of Speaker. 

It is that long period of devoted public service which 
directs my attention to the interesting past. Let us con- 
jure upon the grave responsibilities and duties of American 
leadership from our inception as a nation in keeping the 
Ship of State from being surreptitiously dashed against the 
rocks in the many treacherous storms. Let us remember that 
this Hall of antiquity bears mute testimony to the inexorable 
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tread of those statesmen, who, with fidelity and candor, 
eagerly embraced every opportunity to place a perpetual 
crown upon the great principles of self-government. This 
fleeting moment recalls the actors in patriotic drama who 
walked these aisles, sometimes calm, sometimes in storm, 
and sometimes in compromise, invoking the doctrines of po- 
litical philosophy which either nurtured, tested, or sapped 
the lifeblood of the Nation. Upon this altar of representa- 
tive government was delivered the golden key to political 
wisdom and mental toil, as Webster, Clay, Lincoln, Douglas, 
Calhoun, and hundreds of others of lesser importance, but 
equally loyal and earnest, poured forth their burning elo- 
quence in their conception as to what should be done in 
order that the free institutions of America might endure 
forever. These dominant characteristics of American life 
were not conceived in the skyline of yesterday, but were 
born from the sea shells of oppression and tyranny in the 
long ago. The noble deeds and virtuous thoughts of those 
who championed constitutional liberty have molded the opin- 
ions and guided the way for the greatest race of people upon 
the face of the earth. God forbid that evolution or revo- 
lution shall ever destroy the basic and fundamental princi- 
ples of the Constitution. And when American historians 
of liberty shall meet on the day of judgment, may they be 
able to say to one another, “Well done, thou good and 
faithful servants.” 

I proclaim it a mark of greatness for a mighty people 
to honor the mighty dead. It is the voice that is still 
which resounds through the ages. It is the voice of the 
patriots of yesterday who gave their best in peace and wir 
which causes the American people to gird their loins and 
carry on for God and country. What a privilege for us, the 
living, to pause and pay a brief tribute of affection and 
remembrance to one who for 30 years as a Member of this 
House matched his intelligence and enthusiasm with the 
Nation’s best in promoting principles of government which 
he honestly believed to be in keeping with the best interests 
of his America. 

Henry T. Ratney, by inheritance and training, was bound 
to explore new and untrodden paths. Coming from a pioneer 
stock of courage and daring, he had an wnquenchable thirst 
for the better things in life. As a student in the fields of 
literature and art at Knox College and Amherst, he became 
a master of the ancient and modern classics. He was next 
fascinated by the arts and science of law, and, after graduat- 
ing from Union College in Chicago, he returned to the city 
of his birth and immediately embarked upon a legal career 
which ultimately carried him to the mountain’s peak in pub- 
lic life. He knew the principles of equity; he knew the prin- 
ciples of law; he always wanted to know the facts; he sought 
the reason for everything, and in those early days of mental 
expansion he took little for granted. As master in chancery 
of Greene County, he showed a remarkable talent for plumb- 
ing the depths of all legal foundations before him. This 
studious attitude made him a power in the court room, but 
he was even more successful in the courts of review because 
of his clarity and style of expression as well as his familiarity 
with the stream of legal authorities which were applicable to 
the facts before him. 

In November 1902 Mr. Ratney was elected to the PFifty- 
eighth Congress. He served continuously until his death, ex- 
cept in the Sixty-seventh Congress, when he was defeated in 
the “ Harding landslide ” by a few hundred votes. Removal 
from private to public life did not alter his conception of 
duty well done, and, as a Member of this House under seven 
different Presidents, he leaves a record which has seldom 
been equaled or surpassed in the annals of legislative history. 

Those accomplishments are well known throughout the 
Nation. His service on the Committee on Labor during his 
early years in Congress, and at the beginning of the mecha- 
nized era which brought with it the multifarious problems 
involving machines and human labor; gave him an oppor- 
tunity to express and to put into effect many of his principles 
upon one of the most important questions of the day. He 
was a leader in all of the fights for the rights of laborers, 
and he worked with the pioneers in the movement to give to 
labor the position it justly deserves in this land of the free. 
And throu“hout all his years of public life he gladdened the 
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hearts of humanity by his firm and consistent defense of the 
man who toils. 

Later his service on the powerful Ways and Means Com- 
mittee gave him even greater opportunity to uphold the 
rights of the oppressed and to assail special interests, which 
he abhorred. He courageously challenged the right of the 
privileged few to reap unjust benefits or collect exorbitant 
profits at the expense of the masses. The positions which he 
took on the questions of tariff and taxation many years ago, 
when he was, as expressed in his own words, “ as a voice cry- 
ing in the wilderness ”, have since been upheld and many of 
his principles adopted as the fundamentals of sound eco- 
nomics. His education, his experience, his capacity for sound 
reasoning, and his magnificent ability to comprehend all 
angles of these technical and weighty problems rendered him 
peculiarly adapted for service on the leading committee of 
the House of Representatives. For more than 20 years he 
studied these far-reaching economic problems, always fight- 
ing for what his judgment and his conscience told him was 
right, though frequently alone and in the face of great odds. 
The fruits of his labors in these battles are a valuable con- 
tribution to his country. 

Henry T. RaIney was an honest man, with the courage of 
his convictions upon all public questions. He had deter- 
mination and character. He had no time for the political 
clown or the designing demagogue. He detested sham and 
hypocrisy in every form, and during his long tenure of office 
the breath of scandal never touched his garment, nor was 
the finger of suspicion ever leveled against him. He was 
always pleased to hear from his constituents, and every 
opinion advanced was given a respectful hearing. His 
friends were legion, and in the Twentieth Congressional 
District of Illinois, which he represented so faithfully, his 
name is intricately interwoven into the life fabric of every 
household. He was endowed with a native genius which 
gave him a sympathetic understanding of human beings. 
He was known as a commoner, and was ever solicitous and 
intensely interested in the welfare of others. In the later 
years of his life he resided on a farm on the outskirts of the 
city of Carrollton, and, obviously, the farmer’s problems 
were the special object of his tender solicitude. His home 
was his castle, and his constituents and friends were always 
received and treated with the utmost consideration. He 
never failed in his long career to answer a letter of impor- 
tance or an inquiry of interest properly addressed to him. 

Such was the type of a man who died in the evening of 
life and at the zenith of his career. And when the hands 
of the Almighty touched his eyelids into eternal sleep we 
knew that a scholarly and kindly man had left us. 

The Nation’s sympathy was extended to his intellectual 
and lovable widow. She had traveled constantly by his side 
in the vehicle of his life’s ambition, but death changed the 
course of their companionship. And today Mrs. Rainey 
lives alone in her beautiful home by the roadside, completely 
surrounded by unique and interesting memories of her late 
husband. 

The funeral rites were marked with simplicity but gave 
voluminous testimony to the love Illinois and the Nation 
bore for this picturesque man. Twenty thousand strong the 
friends of this beloved citizen came, from the President of 
the United States down to the meek and humble. They 
came as a sincere mark of recognition to the memory of 
one who in life was good and great. They came to register 
a last and final, affectionate farewell. 

Today the canopy of heaven spreads its benevolent base 
over the peaceful remains of this immortal man. But the 
undying spirit of his useful life has not been taken from us. 
That spirit is a living force of national power pleading in 
this great emergency that the citizens of this Republic cling 
tenaciously to the Ship of State. The undying spirit of 
Raney remembers with admonition the words of Long- 


fellow: 
Sail on, O Ship of State! 
Sail on, O Union, strong and great! 
Humanity with all its fears, 
With all the hopes of futyre years, 
Is hanging breathless on thy fate! 


Yes, sail on, sail on, O Ship of State. [Applause.] 
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The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Massachusetts [Mr. Martin]. 

Mr. MARTIN of Massachusetts. Mr. Speaker, we pause 
for a few minutes in a hectic and difficult legislative session 
that we may pay tribute to a beloved colleague, a great 
statesman, and, above all, a man in the fullest sense of the 
word. 

To know the late Henry T. Rarney was to love him. Pic- 
turesque and impressive he was, with his flowing white hair 
and his kindly face, which fairly radiated the kindness he 
showered upon all. 

It is not necessary for one to agree with the policies he 
fervently and honestly advocated to appreciate the great 
contribution he made to the historical pages of this House 
and of the American Republic. He entertained strong views 
on many economic questions and he was always a ready and 
warm advocate of his convictions. In sunshine and in 
storm, he steadfastly voiced his honest sentiments, and the 
CONGRESSIONAL REcorpD of 30 years teems with his philosophy 
of government. 

His rise to high position was not meteoric. It came only 
after years of conscientious and patient toil. He was always 
contented to do well and unostentatiously the day’s work. 
Quietly and efficiently, he performed the many tasks which 
were assigned to him, winning as he went along the con- 
fidence of his associates. Finally, there came a day when 
his party was intrusted with the responsibility of the con- 
trol of legislation. Leaders were needed, and instinctively 
his associates turned to the towering statesman from the 
great Prairie State of Illinois: First as floor leader and then 
promotion to the Speakership of the greatest legislative 
forum in all the world. It was a high honor and, at the 
same time, a grave responsibility, in one of the most trying 
periods in our history. 

This historic forum in the 2 years he served as Speaker 
echoed and reechoed with many imperishable debates which 
made real history. Partisanship at times rose to high 
heights, and the exchanges were sharp and bitter. As one 
who is not of his party; as one who differed sharply with 
him on many occasions, I can safely say, and in doing so I 
am sure I voice the sentiments of all who were in the 
opposition, that he filled his great office with dignity and im- 
partiality. He never furgot that in legislative bodies the 
minorities have certain rights which it is essential to protect, 
if we are to have a democratic form of government. 

Henry RaIney was true to the noble traditions of his great 
office. He served loyally his party, and he gave justice and 
fair play to every single Member of the House regardless of 
his party affiliation. It was his devotion to his country and 
his absolute fairness which won for him the high esteem 
of all. 

My own State of Massachusetts was ever proud of its 
contribution to the career of the Illinois statesman. It was 
at Amherst, that splendid little college at the foot of the 
Berkshire Hills, where he 12rmed his philosophy of govern- 
ment. The atmosphere of this small town college gripped 
Henry Raney, as it did many others who went out from 
Amherst to win the highest honors in the political, business, 
and civic life of our Nation. It is with pride Massachusetts 
recalls its part in the making of this great statesman. 

It is not my purpose to proclaim in detail his fine record 
and his many notable achievements. They have all been 
recorded here—in this legislative body which he loved and 
cherished. That record will perpetuate his memory long 
after we, who honor him today, have departed to tread the 
unknown paths of life which are ahead. 

Speaker Rartngey has gone from this world, but yet he still 
lives in the fond memories of his associates. A good life, 
like a good deed, never dies. It goes on to the end of time, 
influencing mankind to strive for the higher ideals of life 
and to bring to the world a nobler civilization. 

The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Illinois [Mr. Arnotp], 

Mr. ARNOLD. Mr. Speaker, I would be, indeed, remiss in 
the debt of gratitude I owe to the man we 
honor here today should I fail to express a few words on this 
occasion. It is quite fitting and proper that we turn aside 
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from the business of the hour and spend a short period in 
commemorating the life, character, and public services of 
this outstanding man of Illinois. 

Henry T. Ratngy was elected 15 times as a Member of 
this House. He would have rounded out 30 years of active, 
fruitful service in this body had his life been spared to the 
end of the Seventy-third Congress. During his long, active 
career he became a veteran in many a hard-fought battle 
in political campaigns and im this forum. His adversaries 
realized that in him they had a worthy foe, who knew no 
surrender of the principles he deemed right and just. He 
was elevated by his colleagues to the highest position of 
honor, trust, and confidence within their gift. Whatever his 
lot or station in life, he was found fighting the people’s 
battles. 

During his long, memorable career, by his fairness, by his 
aggressiveness, by his ability, he won and held the respect 
and esteem of friend and foe alike. 

Mr. Raney was, indeed, a friend to me, as I believe he 
was to every man who served in these Halls with him. My 
contacts and association with him were intimate and most 
pleasant. I will ever cherish his memory for the many 
kindnesses and favors shown me. 

Always willing and ready to aid and assist when within 
his power, he endeared himself to all with whom he came in 
contact. Quiet, soft-spoken, unassuming, suave, and cour- 
teous, he naturatly appealed to his fellow men. I do not 
believe he ever knowingly deceived or betrayed any man. 
He was ever faithful to the high ideals and service to which 
he devoted himself from early life. 

His great heart beat in sympathy with the mass of the 
American people. He was thoroughly imbued with the Jef- 
fersonian principles of equal rights to all and special privi- 
leges to none. He would not swerve from those principles in 
calm or storm. His long service here was marked with a de- 
votion to that principle and to a furtherance of all things 
that tend to make life more pleasant and happy for the rank 
and file of our people. Slow to ire, calm and deliberate in 
approaching all public questions, when once aroused he 
was like a lion in a fight; and he fought to the finish, show- 
ing no quarter to the interests he deemed subversive to the 
happiness and prosperity of mankind. 

By instinct, by training, and by experience, with a great 
humanitarian heart, he measured his course by the yard- 
stick of the general welfare of the people of America. 

While at the height of his fame as Speaker of this body, 
the highest honor that can be conferred upon any Member 
by our colleagues, while his star was yet in the ascendancy 
he unexpectedly passed on to the Great Beyond. The final 
chapter has been written. The record of his life is now a 
closed book, but those who scan its pages in memory will 
be impressed by his ability, his honesty, and sincerity of 
purpose. Who is there who knew him well but can truth- 
fully say the world was made better by his presence here? 

He left a heritage of a life well spent, of deeds well done. 
His unexpected passing in these dark hours of our country’s 
existence was a distinct loss to the country. His wise counsel 
and advice, his matchless and sincere leadership, his elo- 
quence, are needed in these hours of turmoil and stress. He 
is gone but the memory of his life, character, and deeds 
well done live on. His character and public service is an 
inspiration to those who follow. 

In after years, when the events of this period are recorded 
in the book of history and the roll of outstanding Americans 

its pages, the name of Henry T. Ramey, be- 
loved son of Ilinois, will be found written there, well up 
noble and distinguished patriotic American 


The SPEAKER pro tempore (Mr. Lucas). The Chair 
recognizes the gentleman from Pennsylvania [Mr. Snyper]. 

Mr. SNYDER. Mr. Speaker, on my first visit to Washing- 
ton, after being elected to Congress, I found myself over here 
in the Speaker’s office, opposite the table of Henry T. Rarney. 
After 16 minutes of conversation I left that office an inspired 
man. He never asked me to support him for Speaker. While 


there, he never referred to the Speakership. There was that 
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something about Henry T. Rarey, that personality, which 
set him apart and made me feel when I had left that I had 
sat at the feet of not only a scholar but a statesman and a 
Christian gentleman. My contacts with him in the weeks 
and the year or two that followed justified my belief. The 
more I saw of Henry T. Ramey and his activities the more I 
was convinced that Henry T. Ramey truly was a great 
humanitarian. He was always dependable; he was always 
courageous in fighting for those things which stood for the 
common good of all humanity. 

Late one afternoon as we were traveling by airplane toward 
my home in Pennsylvania we ran into a rather rigorous snow- 
storm in crossing the mountains. It grew fliercer and fiercer. 
The pilot climbed higher and higher until we reached an alti- 
tude of almost 8,000 feet to escape the storm. Suddenly, as 
if by magic, we came out into the sunlight in the late eve- 
ning; and yonder in the West was the most beautiful sunset 
I had ever seen. Mr. Ramey, sitting right across the aisle, 
leaned toward me and said, “ That was very rough.” I was 
going to say something in reply, but he took my attention 
from my own thoughts when he exclaimed, “ Look at that 
beautiful sunset!” We drifted slowly, calmly, in silence. No 
one said anything as we floated into that airport, crawled into 
the automobile, and started toward my home. As we set out 
a great and beautiful star shown in the twilight. I said, “ Mr. 
Rainey, that sunset and this star remind me of Tennyson’s 
Crossing the Bar. Like a flash, he repeated these lines of 
that immortal poem: 

Sunset and evening star, 
And one clear call for me! 


And may there be no moaning of the bar, 
When I put out to sea. 


Twilight and evening bell. 
And after that the dark! 

And may there be no sadness of farewell, 
When I embark. 

But there was a sadness throughout this Nation when 
Henry T. Rainey embarked. Members of Congress and his 
friends were sad because of the loss of his fellowship, his 
guidance, and his inspiration. The masses throughout the 
Nation were sad because they had confidence in Henry T. 
RAINEY as a leader. His beloved wife and his family were 
sad because that vacant chair could not be filled. 

In closing, let me remind you that there is always a silver 
lining back of every cloud. All groups were glad in the 
thought that Henry T. Ratney had left his home, his com- 
munity, his State, his Nation a better place in which to live 
because of his unselfish efforts in behalf of the fundamental 
principles of humanity. Those of us who were fortunate 
enough to know the real humanitarian, Henry T. Rainey, 
will always think of Sir Thomas Moore’s beautiful lines 
when his name is mentioned or his deeds are recalled. 

Long, long be my heart with such memories filled! 
Like the vase in which roses have once been distilled; 
You may break, you may ruin the vase if you will, 
But the scent of the roses will hang round it still. 

Mr. BYRNS. Mr. Speaker—— 

The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Tennessee. 

Mr. BYRNS. Mr. Speaker and fellow Members, I wish to 
say just a few words in simple heart-felt tribute to the mem- 
ory of my good friend, Henry RarINey. 

When on August 20 last year word was flashed over the 
Nation that Henry Rarvey had passed away, there was no 
one who had ever served with him in Congress during the 
more: than 30 years of his able and splendid service, there 
Was no one who ever knew Henry T. Ratney who did not 
feel a deep sense of personal loss. Those of us who were 
Members of the Seventy-third Congress will remember that 
Se ee eee ene ace closed this 
Congress, he seemed to be and was in the full vigor of 
ee oe oe ae Horse ices 
Henry T. Ratney would have passed to his re 

He was a personal friend of mine. I loved . 
loved him. He was a Member of Congress I 
here, and had served for several terms. Two yea 
came here the House became Democratic, and Hzenr 
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was a member of the powerful and important Committee on 
Ways and Means. He had already attained a place of leader- 
ship in the House and had the confidence and respect of 
Members on both sides of the aisle. 

If I may indulge in a personal reminiscence, may I say 
that I remained over after Congress adjourned on March 4, 
with the understanding that a new Congress would be con- 
vened in April, to interview the Democratic Members of the 
Ways and Means Committee and to seek their support for a 
committee assignment which I coveted. I had the outspoken 
support of nearly every Democratic member of the Com- 
mittee on Ways and Means. I talked to Mr. Rarney about 
the matter. He gave me no indication as to just how he 
felt about the matter, but on the day the committee met 
in executive session to frame the membership I happened to 
meet him after the adjournment of the committee, and he 
stopped me and was the first to congratulate me. He sail, 
“ Joe, I am happy to tell you that you have been mad a 
member of the Appropriations Committee.” I thanked him, 
and I said, “ Would you mind telling me how the vote stood? ” 
He said, “ Certainly not. It was unanimous, and I was de- 
lighted to propose your name.” 

He and I were close friends from that time on. He honored 
me with his friendship, and I tried as best I could to deserve 
it. He was able; he was courageous in his views; he was a 
progressive in the truest and best sense of the word. He 
loved his country and he took the greatest pleasure in at- 
tempting to serve it according to his convictions and his 
ideas as to what was best for the country. 

May I say that when he was candidate for Speaker, when 
the time came it was my pleasure to give him my vote and 
to nominate him in the Democratic caucus. I did so because 
I knew the man, because I admired his honesty, his courage, 
his love of the people, and his love of his country, to which 
he gave the greater portion of his life during the thirty-odd 
years he served here in the House of Representatives. 

The philosophy of his life was to serve. He loved to serve 
the individual. He liked to be able to do something for 
somebody. It was hard for Henry Rarney to say “no” to 
anyone, although he had the courage whenever he felt it was 
necessary to say “no” to say it and mean it. After all the 
philosophy which carried Henry Rainey through his years 
of splendid service here is the philosophy, I am sure, that all 
of us without exception entertain. There is nothing like 
the service we come here to render. We labor day by day. 
We have our differences about legislation, but after all I 
love to think and to know that the Members of this House, 
not only in this Congress but in all previous Congresses in 
which I have served, have been actuated by a spirit to serve 
their country and devote themselves to the passage of those 
measures which in their judgment they feel to be for the 
best interest of this great country in which we live. 

HENRY Ratney has passed away. He has passed over to 
the reward which he so well deserved. But he has left be- 
hind him, with you and with me and with those whose 
privilege it was to know him, a record, an example of serv- 
ice, which it would be well for all of us to emulate. 

The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Illinois [Mr. SapatH]. 

Mr. SABATH. Mr. Speaker, I had the great honor and 
privilege to have served longer with Henry T. Rarney, the 
late Speaker of the House, than any other Member of the 
House. 

From my youth I admired Henry T. Ratney and those 
things for which he fought and stood. I came to the Six- 
tieth Congress, and at that time the Republican Party was 
in power and represented by some very great men on that 
side. Although I am obliged to make the statement today, 
notwithstanding the great reputation that these great men 
had and perhaps the “ big four” enjoyed, I honestly believe 
that we have today in the House, and on the Republican side, 
just as great men and just as good Republicans as I found 
when I entered the House. 

We in this country love to give credit to those who have 
departed and to those who have served before. I know in 
years to come it will be said of us, and this Congress, that 
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it was composed of efficient, able, loyal, and patriotic men, 
re to serve the Nation to the best of their 
ability. 

The lot of the Democrats when I first came here some 28 
years ago was not quite as pleasant as is the lot of the 
minority today. At that time the House was presided over 
by one of the greatest Republicans that ever presided over 
the House, the renowned, departed Uncle Joe Cannon, who 
had complete and full power to do as he pleased. He named 
the members of the committees, both on the Republican and 
Democratic sides. It was said of him that he was the czar 
of the House, and he was. 

Within a few days after the start of my service I observed 
the man whom we are honoring here today resenting and 
smarting under that one-man control. Within a few days 
I observed him and Champ Clark, Shackleford of Missouri, 
and a few others start a fight for recognition of the minority, 
and it was due to his great effort that you gentlemen of 
the minority enjoy the great privileges that you enjoy today 
and which we as the minority of nearly 30 years ago were 
deprived of. 

The House and the country have been benefited by the 
service which Henry T. Rarney rendered to the House and 
to the country. 

I hope that gentlemen who have known him will emulate 
his work and follow in his footsteps. I would wish we had 
more HENRY RAINEyYsS, courageous, unafraid, determined to 
fight for the rights of mankind and to fight for the oppressed 
and the masses who always, and even at this time, need a 
man of Rarney’s character to battle for their interests and to 
secure for them the rights and privileges which are often 
denied them. 

Mr. Speaker, indeed, perhaps more than anyone else, I 
deplore his going. I was extremely honored in having the 
privilege of aiding in his work here in the House and to some 
extent in aiding to bring about his election to the speaker- 
ship. 

If I never have an opportunity to serve my country in any 
other way in this House, I shall always believe I have ren- 
dered the Nation and the House a service in having aided, 
and cooperated with, this great statesman, this great patriot, 
this great American, Henry T. RAINney. 

Mr. Speaker, if a stranger had been in the city of Carroll- 
ton, Ill., on the morning of Wednesday, August 22, 1934, he 
must have observed that something out of the ordinary was 
taking place. 

Groups of men were standing about the streets conversing 
in low tones and in every countenance there was an expres- 
sion of sadness. As the day advanced the size of the crowds 
increased. By midday thousands of persons had assembled. 

Carrollton on that day was a grief-stricken city. The 
stranger might have sensed the reason in the presence of 
many American flags, each at half mast, and in a large sign, 
which read “ Carrollton, home of Speaker Henry T. RAINEY ”, 
heavily draped in black. 

Carrollton had sent Henry T. Rarney, more than a quarter 
of a century previously, to the Halls of Congress because it 
had believed in him, and throughout all the long years since 
he had proven true to the trust that had been reposed in him; 
and now he had come back to them in death. 

The thought that occurred to me when I visited the little 
city of Carrollton on the day of the funeral was that it 
would be a mistake to conclude that this great throng of 
people had gathered to pay homage to Henry T. RAINry 
simply because he had been a Member of Congress or even 
because here he had risen to the high office of Speaker. 

It seemed to me that there was something deeper than 
his official position that had so genuinely touched the 
hearts of these people. It was, I thought, that they were 
mourning for the Henry T. Rarngy who had been their 
lifetime friend and fellow townsman. For Henry T. RAINEY 
had been very close to these folk. He had lived among 
them as a neighbor all his life. He was born in Carrollton, 
and in its public schools received his precollege education, 
and later, after he had graduated from college, it was here 
he had opened his law office and practiced before the bar. 
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And it was here he had brought his talented young bride, 
Miss Ella McBride, of Harvard, Nebr., following his mar- 
riage on June 27, 1888. So it was not strange that the 
throngs gathered in Carrollton on the day of the funeral 
of our beloved Speaker were mourning not only their Con- 
gressman but in the case of hundreds of them their boy- 
hood companion, their lifetime friend, and their ever faith- 
ful, courteous, and sympathetic counselor in time of trouble, 
adversity, and sorrow. 

The death of Henry T’.. Rarney was a loss not only to his 
own city of Carrollton, his congressional district, his State, 
and to this House, but to the entire Nation as well. Said 
President Roosevelt, referring to the death of Speaker 
RAINEY: 

It must always be an occasion of national regret when a public 
servant who has given the greater part of his life to unselfish 
service passes away. This is especially true in the loss of Speaker 
Ratney at a time when the experience of many years has cul- 
minated in his unselfish leadership of the Nation’s House of 
Representatives. I'shall always think of him as a humanitarian 
whose fine patriotism thought first of all of what he conceived to 
be the well-being and the interests of the common man. 

To myself personally the news of the Speaker’s death came 
as a great shock and a great loss. I had known him inti- 
mately for nearly 40 years. I met him during the course of 
the great battle of democracy of 1896, and from that time 
on had worked shoulder to shoulder with him for progres- 
sive democracy in the State of Illinois. 

When I was sworn in as a Member of the Sixtieth Con- 
gress, in 1907, I found that our late colleague, who had 
preceded me here by 4 years, had, although still a com- 
paratively young man, already won recognition as a coura- 
geous and militant fighter for democracy. 

I recall as if it had occurred but yesterday his fearless 
exposé of certain officials who were using the building of the 
Panama Canal for their own selfish benefit. As a result of 
his efforts conditions surrounding the building of the Canal 
were greatly improved. He started this reform movement in 
1908 and kept hammering away until he finally succeeded in 
obtaining a congressional investigation. The entire Nation 
profited by his efforts, and Ratney thus early had made a 
reputation for himself. 

By 1920 Rarney had obtained a very prominent position in 
the House as a member of the Ways and Means Committee, 


and then, through one of those unexplainable landslides that | 
sometimes occur in politics, the country was deprived of his | 
I considered Raney one of the best posted men in | 
the House at that time on the subjects of tariff and revenue | 


services. 


laws, and as I felt absolutely certain that he would be re- 
turned to Congress at the first election following his single 


defeat, I made an endeavor to have his rank on the Ways | 


and Means Committee retained for him when he should come 
back to the House. Long-established precedents in matters 
of this kind prevented my success in this undertaking, but I 
cite the incident to indicate the confidence I had in Raney 
and the confidence I had in the good sense of his constituents. 
And subsequent developments showed that I was right. 

Mr. Ratney was reelected, and in due time became Chair- 
-man of the Ways and Means Committee. 

With the election of Speaker Garner to the Vice-Presidency 
came Rarney’s chance for the Speakership. I felt that due 
to his long and splendid service and his position as majority 
leader he was entitled to the office. And naturally I was glad 
of the opportunity to be of some slight service to my long- 
time friend and coworker, and did what I could to help him 
obtain the highest office within the gift of this House, and 
one of the most honored and responsible parliamentarian 
positions on earth. And I feel confident that even my Re- 
publican colleagues will agree with me that while Speaker 
RaIney was a stanch Democrat first, last, and always, he 
was conscientiously fair and impartial as a presiding officer. 
Sometimes he “ leaned backward ”, seemingly, to see that no 
injustice was done our Republican brethren. 

In legislative matters Speaker Rarney was a stanch sup- 
porter of President Roosevelt. I know that at times he was 
not in full accord with legislation that was recommended. 
But his loyalty to the administration and his desire for har- 
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mony were so great he submerged his own views and thus 
made possible the speedy enactment of the most important 
and far-reaching legislation ever enacted in such a short 
space of time in the history of the Nation. 

As a political leader, Rarmvey was well-balanced, tolerant, 
patient, and careful. And as a party Democrat, always he 
kept the faith. During the darkest days of the depression 
he viewed the situation calmly. He always said that he 
relied upon the initiative and courage of the people to pull 
the country through. 

He often spoke in homely figures of speech. Once, when 
he was majority leader, he gave his philosophy on taxes in 
these words: 


The ideal way to raise money is to get the most feathers with 
the least squawking of the goose. 


Speaker RaIney’s heart beat in sympathy with the hopes 
and ambitions of the plain people from whose ranks he 
sprang. For more than a quarter of a century he stood like 
a sturdy oak on this floor espousing the cause of men, 
women, and children. I observed that whenever the line 
was drawn here as between the forces of special privilege, 
on the one hand, and the welfare of all the people, on the 
other, Henry T. Ratney, without hesitation and without 
apology, took his place on the side of that vast majority 
that Mr. Lincoln loved to call the plain people. 

Of him it may well be said what the angel spoke to the 
wise man of the Far East: 

Abou Ben Adhem (may his tribe increase!) 

Awoke one night from a deep dream of peace, 

And saw, within the moonlight in his room, 

Making it rich, and like a lily in bloom, 

An angel writing in a book of gold: 

Exceeding peace had made Ben Adhem bold, 

And to the presence in the room he said, 

“What writest thou?” The vision raised its head, 
And with a look made of all sweet accord, 

Answered, “The names of those who love the Lord.” 
“And is mine one?” said Abou. “Nay, not so”, 
Replied the angel. Abou spake more low, 

But cheerily still, and said, “I pray thee, then, 
Write me as one that loves his fellowmen.” 

The angel wrote and vanished. The next night 

It came again with a great awakening light, 

And showed the names whom love of God had blessed, 
And lo! Ben Adhem’s name led all the rest. 


As we all know, Speaker Rarney personally was a most 
affable and kindly man, considerate and courteous to all. He 
was fiery only when challenged in debate on the floor. Once 
he had concluded his remarks, any bitterness of the moment 
was immediately forgotten, and he was once more the mild- 
mannered, kindly man we knew and loved so well. In the 
early part of my career, particularly, I was much in his com- 
pany. It was our regular custom to go hiking together on 
Sundays. There were few woods or parks in or near Wash- 
ington that we were not familiar with. It was his custom 
to have a pedometer attached to one of his ankles to keep 
accurate account of our mileage, which would average 8 or 
10 miles. As Rarney had been quite an athlete in his col- 
lege days and was always in excellent physical condition, 
these 8- and 10-mile walks were a little hard om me, some- 
times much to RaIngy’s amusement. 

When the end grew near for our great Speaker, he was 
calm, just as he had been throughout life. He was ready, 
for he had lived in accordance with the injunction conveyed 
in the immortal words of William Cullen Bryant in Thana- 
topsis: 

So live, that when thy summons comes to join 

The innumerable caravan, which moves 

To that mysterious realm, where each shall take 

His chamber in the silent halls of death, 

Thou go not, like the quarry-slave at night, 

Scourged to his dungeon, but, sustained and soothed 
By an unfaltering trust, approach thy grave, 

Like one who wraps the drapery of his couch 

About him, and lies down to pleasant dreams. 

Because he served as Speaker in a time of one of the Na- 
tion’s greatest crises, and kept his head, it is my belief that 
the name of Henry T. Ratney will go down in history as that 
of one of the great Speakers of the House. For as we look 
back at him in retrospect he looms in stature like some stal- 
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wart tower upon the sea. 
Markham’s great line— 
A vacant place against the sky. 


The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Texas (Mr. LANHAM]. 

Mr. LANHAM. Mr. Speaker, this is an hour devoted to 
tender memories. It is one in which our hearts unite in one 
sentiment and one sympathy. It is devoid of partisanship 
and of sectionalism. It is inspired by our desire to express 
our affection and esteem for a most able and patriotic Amer- 
ican with whom it was our pleasure to serve. 

In my reflections I am not concerned today with the place 
of Mr. Rarney’s birth. The site of one’s birth one does not 
control. It was his distinction to represent ably in these 
Halls a wonderful Commonwealth. This country of ours has 
need of all its sections. The body politic requires all its 
members, as does the body physical, and one outstanding 
feature of him whose memory we seek to honor today was 
that he was a broad-minded American who saw our country 
throughout its bounds and knew the needs of our people of 
every class. 

Nor am I thinking just now specially of his preeminent 
record as a statesman. Robert Burns was right when he 
said: 


When he died, he left, to quote 


The rank is but the guinea’s stamp, 
The man’s the gowd for a’ that. 

As our colleague, we remember this genial gentleman today 
not specially because of his record, of the honors he won and 
the fame he achieved, but, rather, because he was one of those 
big men, easy te approach—a characteristic of great men— 
with whom we had real companionship. 

Though he was a powerful factor in the forum, my 
thoughts go back to him in his office and in the cloak room. 
I see his picture indelibly outlined in my memory, with that 
beautiful shock of gray hair, with that loose-flowing tie, and 
with that smile that gave one a welcome into his heart. 
He was kind and gracious and companionable. Such things, 
after all, endear men to us. 

I think that in these commonplace touches of life he exem- 
plified that greatness to which men have so eloquently 
testified here today. 

We accord to those with whom we live and labor and who 
have rendered conspicuous service for their country an 
earthly immortality. We do not forget them. They live in 
our thoughts, they influence our lives, and I like to think 
of that eminent statesman from Tlinois in that way. Cer- 
tainly I feel in my own heart that we have not separated 
permanently. 

In the days long gone by it might have been difficult to 
have persuaded some pagan of the early centuries that the 
time would come when one in a room in a large city could 
speak and be heard across the ocean. But it would not have 
been difficult to persuade him that men live again. That 
belief has been a heritage of the ages. 

Fortunately our beloved friend, Henry T. RaIney, was 
spared for a long and useful service. But, as in nature, 
material things are used when they have reached their ma- 
turity, so with reference to His crowning work the God of 
Nature must have a purpose also when man has attained 
his maturity. 

And so I feel that with hope and with confidence, as we 
reflect upon the life of this wonderful man and statesman, 
each of us is saying in his heart: 

Good-bye good friend, 
In God's good time, 


In God's good clime 
We'll meet again. 


And in that land 
Where we shall know 
No pain or woe 

We'll understand. 

The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Ohio [Mr. Truax]. 

Mr. TRUAX. Mr. Speaker, at this time I shall read the 
telegram which I dispatched to Mrs. Rainey upon the receipt 
of the shocking news of the untimely passing away of this 
distinguished man and friend of ours. At this time I want 
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to reiterate and reaffirm by the reading of this message the 
noble devotion and lifetime ideals that at all times governed 
the career of this illustrious friend of ours. This telegram 
is addressed to Mrs. Henry T. Rainey and reads as follows: 
Bucyrus, Ouro, August 20, 1934. 
Mrs. Henry T. RAINey, 
Carrollton, Ill.: 

The English language seems inadequate to find words sufficiently 
expressive to convey to you my deep sorrow and grief. Totally 
unaware of his illness, the announcement in press dispatches 
today of the passing of your illustrious husband and my leader 
and friend was both shocking and stunning. The Nation loses 
one of the men who restored order from economic chaos, the 
common people a dauntless champion and protector. Always 
firm, yet kindly, while in the chair he was respected by all Mem- 
bers and loved and revered by those who knew him best. Com- 
manding in appearance, distinguished in manner, matchless in 
character, unexampled in courage, unsurpassed in humility, un- 
equaled in magnetic personality, and as true to his friends as the 
stars to their appointed courses, he was a knight of Nature’s 
nobility. Unquenchable patriotism always transcending base, 
selfish, or ulterior motives, the sincerity and honesty of his lead- 
ership was never questioned. Known as a “commoner”, his pass- 
ing will be felt most keenly by those for whom he labored, namely, 
the masses of the people. The average individual is but an atom. 
He is born, he lives, he dies; but not so with Henry T. RarnNey. 
His mame and memory will live on perpetual record. He takes 
his place with those immortal humanitarians whose names, por- 
traits, and statues grace the Nation’s Capitol, adorn and embellish 
the tablets of American history, and whose utterances rush to 
American lips like songs learned at the mother’s knee. His great 
heart beats on, his noble soul lingers with us, while his deep, 
resonant voice will ring like sacred music in the slumbering House 
galleries for the generations yet to come. 

CHARLES V. TRUAX, 
Congressman at Large. 


[Applause.] 

Mr. Speaker, the friends of Henry T. RaIney were legion. 
His acquaintances were not counted within the narrow con- 
fines of any congressional district. They could not be bor- 
dered by State lines. As the later years rounded out a full 
life most generously embellished with wisdom and states- 
manship, his leadership and sterling worth were universally 
recognized throughout the world. It was my good fortune 
to meet Congressman Rarney as a fighting, courageous Mem- 
ber of the House of Representatives many years ago. As 
has been mentioned by the distinguished gentleman from 
Illinois [Mr. SapatH], Mr. Ratney served during those days 
when the Democrats were not in the majority. I well recall 
his recital of the years he was compelled to sit on the side 
lines in Congress and was permitted -very generously to be 
seen but not to be heard. ; 

Well do I remember those dark days for Democrats fol- 
lowing the inauguration of Warren G. Harding, the twenty- 
ninth President of the United States. We needed a two- 
fisted, hard-hitting Democrat to address a Jackson Day 
banquet in Marion, Ohio. As State central committeeman 
for that congressional district, the eighth, it was my duty 
to secure that speaker. Henry T. Rarney received the in- 
vitation and accepted. Never indulging in bitter partisan 
attacks, he outlined the fundamentals of the Democratic 
Party as contrasted with those of the Republican Party in 
such a forceful manner as to win the admiration of all 
within the sound of his eloquent voice. 

It was my distinction and privilege to have been selected 
by him prior to his election as Speaker of the House of the 
Seventy-third Congress as one to make e« seconding speech 
in the party caucus. During his term as Speaker he was 
loved, honored, and respected by all. 

Mr. Rarney had the simplicity and love for his fellow men 
possessed by Jefferson, the rugged courage of Jackson, and 
the common honesty of Lincoln. He enjoyed a distinguished 
career. He was a lawyer, but during the recesses of Con- 
gress preferred to spend his time on his farm. 'To one born 
of the soil and who loves the soil, it was only necessary to 
visit that farm, as I did, to understand why. Not only the 
abundant acreage of the farm and the generously propor- 
tioned yard with the large, spreading shade trees but the 
old spacious colonial home were strong factors in under~ 
standing that preference. After visiting the farm, the barns, 
the dairy herd, and the fine old home, it was easy to discern 
why Henry T. RAINEY was a commoner. Born and reared in 
this simple environment, living among the plain people of 
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his community, he loved them, and he in turn was loved 
by them. 

It has been well said by the Speaker and others that serv- 
ice was the watchword of Henry T. Ratney—service to 
family and friends, service to his constituents, service to his 
State and his Nation. When the sincerity and honesty of 
purpose of some were doubted, he was unquestioned—he 
never faltered. He was ever genuine. He always rang true. 
Life seems to move by contrast if not by rhythm. The dark- 
ness is more opaque because of light; the rose all the sweeter 
because of the companionship of the lowly dandelion bloom- 
ing at the side of the dusty, weed-fringed road; and so the 
nobility of purpose, the lofty devotion to principle, of Henry 
T. Rarney, his unswerving adherence to duty, are appreci- 
ated all the more when contrasted with the insincerity, in- 
humanity, and selfishness of some public servants. 

He believed in, espoused, and championed the rights of the 
common people. He was a stanch defender of human rights 
as against property rights. He believed in the commonness 
of human origin, common rights, common duties, common 
responsibilities, and a common destiny. 

Hazlitt says, “No really great man ever thought himself 
so.” So it was with Henry T. Ratney. Modesty and hu- 
mility were his invaluable assets. That brief sentiment of 
Longfellow when he said, “Great men stand like solitary 
towers in the city of God” is most fittingly exemplified and 
perpetuated when speaking of our illustrious and distin- 
guished former colleague. 

Mr. PARSONS. Mr. Speaker, I ask unanimous consent 
that all those who have spoken may have opportunity to 
revise and extend their remarks, and that any other Mem- 
bers who desire to do so may extend their remarks in the 
Recorp upon the life, character, and public service of the late 
Speaker, Mr. LsAINEY, 

The SPEAKER pro tempore. 
ordered. 

There was no objection. 

ADJOURNMENT 

Mr. PARSONS. Mr. Speaker, as a further mark of respect 
to the late Speaker Henry T. Rainey, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 41 
minutes p. m.) the House adjourned until tomorrow, Thurs- 
day, June 13, 1935, at 12 o’clock noon. 


Without objection, it is so 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

383. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tions for the Railroad Retirement Board for the fiscal years 
1935 and 1936, amounting to $35,000 (H. Doc. No. 228); to 
the Committee on Appropriations and ordered to be printed. 

384. A letter from the Acting Secretary of War, trans- 
mitting draft of a proposed bill to authorize the Secretary 
of War to acquire by donation approximately 1,460 acres of 
land near Valparaiso, Fla.; to the Committee on Military 
Affairs. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. HARLAN: Committee on Rules. House Resolution 
249. Resolution for the consideration of H. R. 7590; with- 
out amendment (Rept. No. 1165). Referred to the House 
Calendar. 

Mr. ROBINSON of Utah: Committee on the Public Lands. 
S. 1307. An act to establish the Homestead National Monu- 
ment of America in Gage County, Nebr.; without amendment 
(Rept. No. 1168). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ROBINSON of Utah: Committee on the Public Lands. 
S. 578. An act authorizing the Secretary of the Interior 
to permit citizens of Bear Lake County, Idaho, to obtain tim- 
ber from Lincoln County, Wyo., for domestic purposes; with- 
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out amendment (Rept. No. 1169). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. ROBINSON of Utah: Committee on the Public Lands. 
H. R. 109. A bill to provide for the acquisition by the 
United States of Red Hill, the estate of Patrick Henry; with 
amendment (Rept. No. 1170). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. PETERSON of Florida: Committee on the Public 
Lands. H. R. 2737. A bill extending and continuing to 
January 12, 1936, the provisions of the act entitled “An act 
authorizing the Secretary of the Interior to determine and 
confirm by patent in the nature of a deed of quitclaim the 
title to lots in the city of Pensacola, Fla.”, approved January 
12, 1925; with amendment (Rept. No. 1171). Referred to 
the Committee of the Whole House on the state of the 
Union. 

Mr. PLUMLEY: Committee on Military Affairs. House 
Resolution 243. Resolution extending the felicitations and 
congratulations of the House of Representatives to Brig. 
Gen. Aaron Simon Daggett, United States Army, retired, 
upon the occasion of his ninety-eighth birthday on June 14, 
1935; without amendment (Rept. No. 1172). Referred to 
the House Calendar. 

Mr. CROSSER of Ohio: Committee on Interstate and For- 
eign Commerce. House Joint Resolution 319. Joint resolu- 
tion extending the effective period of the Emergency Rail- 
road Transportation Act, 1933; with amendment (Rept. No. 
1173). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. CHAPMAN: Committee on Interstate and Foreign 
Commerce. H.R. 7659. A bill to provide that tolls on cer- 
tain bridges over navigable waters of the United States shall 
be just and reasonable, and for other purposes; without 
amendment (Rept. No. 1174). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. TURNER: Committee on Military Affairs. H. R. 3420. 
A bill to amend the act entitled “An act to amend an act 
entitled ‘An act to prohibit unauthorized wearing, manufac- 
ture, or sale of medals and badges awarded by the War 
Department, approved February 24, 1923’, approved April 
21, 1928”, so as to include the Navy; without amendment 
(Rept. No. 1176). Referred to the House Calendar. 

Mr. TURNER: Committee on Military Affairs. H. R. 3421. 
A bill to authorize credit in disbursing officers’ accounts 
covering shipment of privately owned automobiles from Oc- 
tober 12, 1927, to October 10, 1929; without amendment 
(Rept. No. 1177). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. KELLER: Committee on the Library. H. J. Res. 120. 
Joint resolution to provide for the erection of a suitable 
memorial to the Fourth Division, American Expeditionary 
Forces; without amendment (Rept. No. 1178). Referred to 
the Committee of the Whole House on the state of the 
Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. BEITER: Committee on War Claims. S. 794. An 
act for the relief of the Bowers Southern Dredging Co.; with- 
out amendment (Rept. No. 1166). Referred to the Commit- 
tee of the Whole House. 

Mr. BEITER: Committee on War Claims. H. R. 704. A 
bill for the relief of Thelbert Davis; with amendment (Rept. 
No. 1167). Referred to the Committee of the Whole House. 

Mr. ANDREWS of New York: Committee on Military Af- 
fairs. H. R. 2469. A bill for the relief of Michael P. Lucas; 
without amendment (Rept. No. 1175). Referred to the 
Committee of the Whole House. 





CHANGE OF REFERENCE 


Under clause 2 of rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 


8153) granting an increase of pension to Julia Peart, and ~ 


the same was referred to the Committee on Invalid Pensions, 


—_— 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. KING: A bill (H. R. 8452) to provide for the issu- 
ance of certificates of citizenship to citizens of the United 
States residing in the Territory of Hawaii; to the Commit- 
tee on Immigration and Naturalization. 

By Mr. SCHAEFER: A bill (H. R. 8453) to amend the 
World War Veterans’ Act of 1924; to the Committee on 
World War Veterans’ Legislation. 

By Mr. SUTPHIN: A bill (H. R. 8454) to regulate computa- 
tion of percentage of active pay to be paid as retired pay to 
officers of the Army; to the Committee on Military Affairs. 

By Mr. WILSON of Louisiana: A bill (H. R. 8455) au- 
thorizing the construction of certain public works on rivers 
and harbors for flood control, and for other purposes; to 
the Committee on Flood Control. 

By Mr. BLAND: A bill (H. R. 8456) to provide for a change 
in the designation of the Bureau of Navigation and Steam- 
boat Inspection; to create a marine casualty investigation 
board and increase efficiency in administration of the steam- 
boat inspection laws; and for other purposes; to the Commit- 
tee on Merchant Marine and Fisheries. 

Also, a bill (H. R. 8457) to amend section 13 of the act of 
March 4, 1915, entitled “An act to promote the welfare of 
American seamen in the merchant marine of the United 
States; to abolish arrest and imprisonment as a penalty for 
desertion, and to secure the abrogation of treaty provisions 
in relation thereto; and to promote safety at sea ”’; to main- 
tain discipline on shipboard; and for other purposes; to the 
Committee on Merchant Marine and Fisheries. 

By Mr. RAMSPECK: A bill (H. R. 8458) to provide for 
vacations to Government employees, and for other purposes; 
to the Committee on the Civil Service. 

Also, a bill (H. R. 8459) to standardize sick leave and ex- 
tend it to all civilian employees; to the Committee on the 
Civil Service. 

By Mr. WHITE: A bill (H. R. 8460) to add certain lands 
to the Weiser National Forest; to the Committee on the Public 
Lands. 

By Mr. HILDEBRANDT: A bill (H. R. 8461) providing for 
the conservation of health among Indians (Sioux Sani- 
torium and employees’ quarters, Pierre, S. Dak.); to the 
Committee on Appropriations. 

By Mr. CANNON of Missouri: A bill (H. R. 8472) for the 
relief of stricken agricultural areas; to the Committee on 
Appropriations. 

By Mr. CONNERY: Resolution (H. Res. 250) providing 
for the consideration of S. 1958, a bill to promote equality 
of bargaining power between employers and employees, to 
diminish the causes of labor disputes, to create a National 
Labor Relations Board, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. TOBEY: Joint resolution (H. J. Res. 321) grant- 
ing the consent of Congress to theeminimum-wage compact 
ratified by the Legislatures of Massachusetts and New 
Hampshire; to the Committee on the Judiciary. 

By Mr. WHITE: Joint resolution (H. J. Res. 322) to pro- 
vide for calling an international monetary conference to 
establish a stable medium of exchange in the several nations 
by the use of both gold and silver at stipulated ratio, stand- 
ardizing the coinage and stabilizing international exchange 
to facilitate international trade; to the Committee on For- 
eign Affairs. 

By Mr. WOOD: Joint resolution (H. J. Res. 323) proposing 
an amendment to the Constitution of the United States of 
America with respect to the powers of Congress, and for 
other purposes; to the Committee on the Judiciary. 

By Mr. HAMLIN: Concurrent resolution (H. Con. Res. 27) 
to print and bind the proceedings in Congress and in Stat- 
uary Hall upon the acceptance in the Capitol of the statue 
of Hannibal Hamlin, presented by the State of Maine; to 
the Committee on Printing. 


CONGRESSIONAL RECORD—HOUSE 











JUNE 12 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. EVANS: A bill (H. R. 8462) for the relief of Robert 
Bennett; to the Committee on Naval Affairs. 

By Mr. GRAY of Pennsylvania: A bill (H. R. 8463) grant- 
ing an increase of pension to Susanna Calhoun; to the 
Committee on Invalid Pensions. 

By Mr. LEE of Oklahoma: A bill (H. R. 8464) for the relief 
of Thomas L. Essex; to the Committee on Military Affairs. 

Also, a bill (H. R. 8465) for the relief of Zoe A. Tilghman; 
to the Committee on Claims. 

Also, a bill (H. R. 8466) for the relief of S. A. Rourke; to 
the Committee on Claims. 

By Mr. LEWIS of Maryland: A bill (H. R. 8467) granting 
a pension to Beulah E. Coleman; to the Committee on Pen- 
sions. 

By Mr. REECE: A bill (H. R. 8468) granting a pension to 
Mary Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8469) granting a pension to Ophelia 
Laller; to the Committee on Invalid Pensions. 

By Mr. SHORT: A bill (H. R. 8470) granting a pension to 
Alice L. Stemmons; to the Committee on Invalid Pensions. 

By Mr. WELCH: A bill (H. R. 8471) granting an increase 
of pension to Miriam Glanville Skelly; to the Committee on 
Pensions. 





PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8804. By Mr. AMLIE: Petition of the industrial division of 
the Beloit Commercial Club, urging the defeat of the labor- 
disputes bill; to the Committee on Labor. 

8805. By Mr. BOYLAN: Resolutions adopted by the Medi- 
cal Society of the State of New York, regarding the Bank- 
ing Act of 1935; to the Committee on Banking and Currency. 

8806. By Mr. BUCKLER of Minnesota: Petition of Arthur 
N. Barnard, president, and K. G. A. Springer, secretary, of 
the Civic and Commerce Association of Fergus Falls, Otter 
Tail County, Minn., praying for opposition to the passage 
of House bill 5423 (the so-called “Wheeler-Rayburn public- 
utility bill”); to the Committee on Interstate and Foreign 
Commerce. 

8807. Also, petition of Cyrus A. Field, chairman of the 
legislative committee of the Civic and Commerce Association 
of Fergus Falls, Otter Tail County, Minn., praying for the 
passage of an amendment to the Agricultural Adjustment 
Act of 1933 which provides that if and when the processing 
tax on cotton wholiy terminates, all persons, including re- 
tailers, will be entitled to a refund in the amount of the 
processing tax previously paid on stocks held on the day of 
termination of the tax or act; to the Committee on Agricul- 
ture. 

8808. By Mr. CONNERY: Resolution of the General Court 
of Massachusetts, memorializing the President and Congress 
of the United States in behalf of the watch industry and 
the persons employed therein; to the Committee on Ways 
and Means. 

8809. Also, resolution of the General Court of Massachu- 
setts, memorializing Congress relative to the use of granite 
in the construction of public buildings; to the Committee on 
Public Buildings and Grounds. 

8810. By Mr. DORSEY: Petition of residents of Phila- 
delphia,. Pa., urging active support of House bill 2827, the 
workers’ unemployment, old-age, and social-insurance bill; 
to the Committee on Labor. 

8811. By Mr. KENNEY: Resolution of the town of Bloom- 
field, N. J., requesting that the proper Federal authorities be 
urged to retain the Newark Airport as its eastern air-mail 
terminal; to the Committee on the Post Office and Post 
Roads. ' 

8812. By Mr. KRAMER: Resolution adopted by Native 
Sons of the Golden West, urging passage of House bill 2772, 
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making the 9th day of September of each year a legal holiday 
for Federal employees in the State of California; to the Com- 
mittee on the Judiciary. 

8813. By Mr. SADOWSKI: Petition of the general commit- 
tee of immigrant aid at Ellis Island, endorsing the Kerr bill 
(H. R. 8163) ; to the Committee on Immigration and Natural- 
ization. 

8814. Also, petition of the Foreign Trade Club of Detroit, 
endorsing reciprocal trade program; to the Committee on 
Interstate and Foreign Commerce. 

8815. By Mr. TINKHAM: Resolutions of the General 
Court of Massachusetts, memorializing the President and 
Congress of the United States in behalf of the watch in- 
dustry and the persons employed therein; to the Committee 
on Ways and Means. 

8816. Also, resolutions of the General Court of Massa- 
chusetts, memorializing Congress relative to the use of gran- 
ite in the construction of public buildings; to the Committee 
on Public Buildings and Grounds. 

8817. By Mr. WELCH: Joint Resolution No. 43 of the 
California Assembly, relative to memorializing Congress to 
furnish aid in the construction of check dams in the Salinas 
River Valley; to the Committee on Flood Control. 

8818. By the SPEAKER: Petition of the Ladies Auxiliary 
Division 6, A. O. H., Utica, N. Y.; to the Committee on the 
Post Office and Post Roads. 


HOUSE OF REPRESENTATIVES 
THURSDAY, JUNE 13, 1935 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Blessed Lord, our Heavenly Father, they that wait upon 
Thee shall renew their strength. We tarry that we may 
prepare and adjust ourselves to the ever-changing day. 
Enable us always to cherish the place of prayer; to neglect 
it is to allow the higher powers of life to droop and languish. 
However weak the body, keep the mind strong; however 
severe the day, let the outlook be unclouded. We entreat 
Thee to free us from any paralysis of indifference which 
holds captive and deprives the larger life of the spirit. 
Guard us from that self-will and from that storm of passion 
which prevent our emancipation. Let the light of a gracious 
God break through upon our wandering vision that we may 
comprehend our city with its needs, and may it encircle 
our country. O let the glory rest upon them and unite us 
all in confidence, cooperation, and sacrifice. Through 
Christ. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate agrees to the amendment 
of the House to the joint resolution (S. J. Res. 113) entitled 
“ Joint resolution to extend until April 1, 1936, certain provi- 
sions of title I of the National Industrial Recovery Act, and 
for other purposes ”’, with an amendment in which the con- 
currence of the House is requested; and agrees to the House 
amendment to the title. 

FORWARD, MR. PRESIDENT 


Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con- 
sent to extend my own remarks in the Recorp. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Dakota? 

There was no objection. 

Mr. HILDEBRANDT. Mr. Speaker, I read in the daily 
papers with great satisfaction that President Roosevelt is 
planning to send Congress a special message calling for “ far- 
reaching increases in estate and gift taxes and imposition of 
Federal inheritance levies.” 
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The article to which I refer said that this program would 
“tax estates, inheritances, and gifts in this Nation to a 
greater extent than in any nation in the world, it was 
believed.” 

I greet this announcement with much pleasure. I know 
that it will evoke warm approval from millions of others. 
America is at the crossroads—the dividing of the ways—and 
if Franklin D. Roosevelt will really take the initiative in 
leading us down the highway whose destination is a coopera- 
tive commonwealth, his name will be blazoned on the path 
of the ages for all time as one of humanity’s saviors. This 
step is a tremendously important one. It means a break 
from the old policy of retention of an evil system and a turn 
toward better things. By all means let the step be taken. 
Let other steps be taken as well. 

As I have repeatedly pointed out in my remarks in this 
session of Congress, there must be a fundamental, basic 
readjustment. of our social system. Palliatives are not suf- 
ficient. There must be a complete and full cure of the eco- 
nomic disease. I have given my support to many temporary 
and incidental measures because they offered immediate re- 
lief for the suffering, although nobody understood better 
than I that they were only makeshifts that delayed the 
inevitable crash—for it is certain that a crash will come if 
we do not furnish a new social set-up whose objective is 
the welfare of everybody. 

In my comments regarding our President I have uniformly 
attempted to make clear my personal admiration and respect 
for this lovable, human, kindiy man—unquestionably the 
most progressive President America ever had. I have also 
sought to indicate my. appreciation of his generous and 
earnest desire to help the suffering. At the same time, I 
have endeavored to show that I did not approve of a perma- 
nent policy of hand-outs and loans and doles. We cannot 
go on forever lending and borrowing money, and shifting 
funds back and forth. We must sooner or later evolve a 
type of society that can take care of itself—that pays its 
own way—that provides for the people who are engaged in 
productive work. Why not face this obligation now? 
“ Eventually—why not now?” Why put it off? Somebody 
must take the leadership and direct the job? For my part, 
I would rather see Franklin D. Roosevelt assume that re- 
sponsibility and receive the credit than someone who is a 
demagogue and whose motives are purely selfish. Yet the 
fact remains that we are certain of our destination and we 
shall undoubtedly reach it—whether led by one man or 
another. 

Ella Wheeler Wilcox, years ago in a beautiful and inspir- 
ing poem, said: 

No question is ever settled 

Until it is settled right. 
Though proudly the victor comes 

With fluttering flags and prancing nags 
And echoing roll of drums, 


No question is ever settled 
Until it is settled right. 


Ella Wheeler Wilcox’s words were true. We who have 
observed the long and patient struggle for social justice and 
who have tried to aid in bringing about this ideal, believe— 
in spite of disappointments and discouragement and delays- - 
that “no question is ever settled until it is settled right” 
and that economic liberation will finally come for our people. 


TLINGIT AND HAIDA INDIANS OF ALASKA 


Mr. DIMOND. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 2756) authoriz- 
ing the Tlingit and Haida Indians of Alaska to bring suit 
in the United States Court of Claims, and conferring juris- 
diction upon said court to hear, examine, adjudicate, and 
enter judgment upon any and all claims which said Indians 
may have, or claim to have, against the United States, and 
for other purposes, with Senate amendments, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 
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The Clerk read the Senate amendments, as follows: 


Page 2, line 12, after “Indians”, insert: “or for the failure or 
refusal of the United States to protect their interests in lands or 
other tribal or community property in Alaska, and for loss of use 
of the same.” 

Page 2, lines 19 and 20, after “therefor”, insert: “and the loss 
to said Indians of their right, title, or interest, arising from occu- 
pancy and use, in lands or other tribal or community property, 
without just compensation therefor, shall be held sufficient ground 
for relief hereunder.” 

Page 3, line 23, strike out “ which” and insert: “ under contract 
approved by the Commissioner of Indian Affairs and the Secretary 
of the Interior, and said contract shall be executed in behalf of 
said Indians by a committee chosen by them under the direction 
and approval of the Commissioner of Indian Affairs and the Sec- 
retary of the interior.” 

The SPEAKER. Is there objection to the request of the 
gentleman from Alaska (Mr. Drmonp]? 

There was no objection. 

The Senate amendments were concurred in. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. HOEPPEL. Mr. Speaker, I ask unanimous consent 
that on tomorrow after the reading of the Journal and 
conclusion of matters on the Speaker’s table I may be per- 
mitted to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

Mr. BLANTON. Mr. Speaker, suppose the House should 
adjourn this afternoon to meet until Monday. There would 
not be any tomorrow, would there? 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

AMENDMENT TO SHERMAN ANTITRUST LAW 


Mr. RICHARDSON. Mr. Speaker, I ask unanimous con- 
sent to extend my own remarks in the Recorp. 

The SPEAKER. Without objection it is so ordered: 

There was no objection. 

Mr. RICHARDSON. Mr. Speaker, the bill which I have 
introduced today amends the Sherman Antitrust Act, and 
should, if enacted into law, remove the last excuse of those 
who assert that they would be glad to enter into agreements 
and understandings to guarantee living wages and proper 
working conditions but fear to do so because they might be 
prosecuted for a violation of the antitrust laws. My amend- 
ment specifically provides that such agreements are legal and 
exempt from the provisions of the antitrust laws of the 
United States. 

The National Recovery Act, which has been, in effect, 
declared unconstitutional, is being renewed in emaciated 
form for a limited period of 9 months. This act sought to 
establish in trade and industry standards of fair competition 
and declared that competition through the lowering of 
wages, the lengthening of hours, and the establishment of 
sweatshop methods was not fair competition. It, perhaps 
for the first time in American jurisprudence, laid down the 
legal principle that the exploitation of labor is no essential 
or necessary part of economic competition. 

. This principle should be preserved and written into the 
permanent law of the land insofar as that is possible, and 
I believe my amendment is a step forward in the accomplish- 
ment of that object. 

The Sherman Act and antitrust laws sought to prevent 
monopoly and unfair competition. The purpose of these 
acts is to preserve free markets and economic competition. 
My amendment also has that purpose. By making agree- 
ments to establish minimum wages and maximum hours of 
labor possible and legal, it does not seek to destroy or impair 
the principle of economic competition. It seeks to civilize 
competition by limiting it to competition in quality, style, 
price, and above all, service. It substitutes economic com- 
petition for savage, cutthroat competition—the narrow and 
erroneous Darrow concept. I would, if possible, outlaw the 
latter type of competition as unsocial, and therefore, unde- 
sirable in a democratic nation. I assert that in the future, 
competition, under the law, should be made to stand the 
social test. 
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My amendment, therefore, in no sense contradicts or de- 
stroys the principles underlying the antitrust laws. It as- 
serts the same principles and joins with those progressive 
acts in attempting to establish, by law, economic competition 
in the national economy of the United States. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. KNUTE HILL. Mr. Speaker, I ask unanimous con- 
sent that on Monday next after the reading of the Journal 
and disposition of matters on the Speaker’s table I may be 
permitted to address the House for 30 minutes. 

The SPEAKER. The Chair hopes the gentleman will 
withhold that request, under the custom which has prevailed 
during the session, until a later date. 

Mr. KNUTE HILL. I will withhold the request, Mr. 
Speaker. 

ADMIRAL STIRLING 


Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. MAVERICK. Mr. Speaker, I read an article in the 
newspaper the other day by an admiral in the United States 
Navy. Of course, I have said a lot about admirals in the 
United States Navy. It has been stated that Senator Tom 
Heflin mortally hated and despised the Pope. If he had 
ever met the Pope he would have probably found out that 
he was a nice gentleman, and he would have come to like 
him. So I am not particularly anxious to meet admirals; 
more than likely, from a personal viewpoint, they are like 
anyone else. This is not personal; I view them only from 
an official angle and what they do officially. Mr. Speaker, I 
desire to discuss an article written by Admiral Yates Stirling, 
Jr., published in last Sunday’s Washington Herald (June 
9, 1935). In this article he in effect makes an absolute 
advocacy of war by the nations of Europe, and all “ capital- 
istic nations ”, which, of course, includes the United States, 
against Russia. Let me state here that the subject of com- 
munism is absolutely irrelevant to the point at issue, and 
the issue is that of foreign relations and our relations with 
Russia. Communism has absolutely nothing to do with 
the question. We, the United States of America, have recog- 
nized Russia, and it is not the business of an admiral to be 
sticking his nose into things that do not concern him. That 
is what this admiral is doing. 

Mr. McFARLANE. Will the gentleman yield right there? 

Mr. MAVERICK. I yield. 

Mr. McFARLANE. The gentleman would not intimate 
that an admiral would do anything like that, would he? 

“tr. MAVERICK. I am going to say something. I am 
n_ going to intimate it. Admiral Stirling made this state- 
m it, which will lead us into war if we keep on. This is 
wnat he said in reply to a criticism of it. He said: 

The whole point is that Congress is afraid of the Communists 
because the Members have so many in their own districts. New 
York is a hotbed— 

And so on; if you want to see the full article read the 
Washington Herald of Wednesday, June 12, 1935. 

In other words, this admiral when it comes to the atten- 
tion of the public, that what he says does not concern his 
business, then he says that you Congressman are afraid, that 
you my fellow Congressmen, are afraid of Communists, that 
you are cowards, that you are afraid to legislate properly 
and do not do so honestly and patriotically. That is the 
implication in what he said. We sit here and appropriate 
him money; will we let him help start a war in which he will 
be absolutely safe? 

Mr. BLANTON. Will the gentleman yield? 

Mr. MAVERICK. I yield. 

Mr. BLANTOV. Has the gentleman asked Admiral Stir- 
ling whether the newspaper correctly quoted him? 

Mr. MAVERICK. No; I have not. 

Mr. BLANTON. I hope the gentleman will do that, be- 
cause newspapers misquote people so much that the gentle- 
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man ought to find out whether the statement is authentic 
or not before he charges a man with it. 

Mr. MAVERICK. I think the newspapers do misquote 
the gentleman from Texas. 

Mr. BLANTON. And that is what makes me a little sus- 
picious of any article I see purporting to quote an official. 

Mr. MAVERICK. But they rarely misquote an admiral. 
[Laughter.] 

Mr. Speaker, I am proceeding on the basis that Admiral 
Stirling said this, and I feel sure that he will not deny it. 
In other words, he said that Congress is afraid. In other 
words, there is an admiral getting his money from the Con- 
gress of the United States—— 

Mr. BLANTON. Will the gentleman yield further? 

Mr. MAVERICK. I yield. 

Mr. BLANTON. I will guarantee to my friend from 
Texas—and he is my friend—that he will not find an ad- 
miral in the United States Navy who will ever make an im- 
proper remark about Congress. That is one thing admirals 
are taught not to do when they go to school. [Laughter.] 

Mr. MAVERICK. I think there possibly must be an ex- 
ception; this admiral must not have learned very much. 
[Laughter.] 

Mr.SCOTT. Mr. Speaker, will the gentleman yield? 

Mr. MAVERICK. I yield. 

Mr. SCOTT. Is it not true these admirals have forgotten 
a lot of things they learned in school? 

Mr. MAVERICK. I think these admirals not only forget 
a good deal they learn in schools; but they know too much. 
Apparently, this one did not learn anything about discipline, 
good manners, or the propriety of an admiral interfering in 
the policies of the State Department. 

Mr. SCOTT. And after they have been through a while 
it does not make any difference. 

Mr. MAVERICK. I should like to finish this talk, if the 
gentleman does not mind. 

Mr. DARDEN. Mr. Speaker, will the gentleman yield? 

Mr. MAVERICK. I yield. 

Mr. DARDEN. I think the gentleman would do well to 
follow the suggestion of the gentleman from Texas [Mr. 
Bianton]. Admiral Stirling is a capable, efficient officer, 
and I do not believe he would reflect on the Congress of 
the United States. 

Mr. RICH. Mr. Speaker, will the gentleman yield? 

Mr. MAVERICK. I yield to the distinguished critic of 
the Democratic Party, the gentleman from Pennsylvania, 
Mr. RIcH. 

Mr. RICH. I would say that if the admiral criticized 
Members of Congress it probably was not entirely unjusti- 
fied. It is time the Democratic Party stopped putting legis- 
lation through Congress which is detrimental to the country. 
If Members of Congress had backbone enough they would 
not stand up here and take the things they do take from 
the other end of the Avenue, which are all wrong, but 
would stand up here and do the things they know to be 
right. 

Mr. MAVERICK. Mr. Speaker, I thank the gentleman 
for his learned discussion of Admiral Stirling, the laws of 
the sea, and international law. 

Mr. Speaker, I must refuse to yield further. Let me 
finish my point, because this is really a serious matter and 
I should like for you to be serious about 5 minutes. 

Listen: Admiral Stirling has written numerous articles 
of the kind which stir up trouble with friendly nations. 
He may be, as Mr. Darden says, an efficient officer. I am 
going by what he has written. The admiral proceeds to 
say in the articlé that Russia would be a fertile field for 
colonization. In other words, what he means is that we 
should invade Russia—with our Army. Now, it is perfectly 
safe for an admiral to say that, because Russia has not got 
any navy and he would not have to get into the fighting. 
You seldom hear generals advocating war, because some of 
them know something about war. My boy and your boy are 
the ones who have got to go to war; they are the ones 
who would be killed, in the infantry, cavalry, air corps, and 
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artillery; not some of these soft admirals riding around in 
their flagships. 

It is time Congress asserted its parliamentary power and 
stopped these admirals interfering with the Secretary of 
State. The foreign policy of this country is a matter for the 
Secretary of State to determine, and Secretary Hull is an 
able and intelligent man who has peaceful intentions. These 
admirals ought to be told to shut their mouths and keep out 
of international affairs. 

Mr. Speaker, we talk about the respect of the people of the 
United States for representative government and for the 
Congress of the United States. We vote huge sums to the 
Navy and then let the admirals tell us what to do. 

And that is not all. Speaking generally, when a kill comes 
up, we rush it through like lightning, without ver. much 
consideration; if any thoughtful amendments are offered, we 
crush them down, and then it goes to the Senate. For in- 
stance: In the extension of the N. R. A., I offered an anti- 
trust amendment—that is, an amendment to enforce the 
Antitrust Act and to make it so that we could break up these 
combines and protect “he rights of the small merchant—but 
it was defeated, I will admit, by a very small number, about 
15 votes. But when the bill goes to the Senate, they add the 
antitrust amerndment—precisely the amendment I offered 
and was defeated in the House—and I predict now that we 
will finally approve it because of the Senate. We jammed 
the relief bill through in no time, and the Senate took their 
time and passed numerous amendments, and then we agreed 
to nearly everything. 

Time after time we give up our parliamentary and con- 
gressional powers; we forget our rights; and if we forget ours, 
we forget our duties and responsibilities; then gradually we 
lose our position of strength in our Government. 

Yes; admirals criticize us, and I do not think that it does a 
great deal of damage. We are not immune to criticism. But 
when the bitter criticism of an admiral takes the form of 
contempt for parliamentary government, along with his 
blatant advocacy of war against a friendly nation, certainly 
Congress should take cognizance of this and exercise our 
parliamentary powers in disciplining such actions, and cer- 
tainly we should provide for the protection of the State De- 
partment in its right to have full control of foreign relations. 
But from a viewpoint of local self-government, of national 
integrity, from the protection of parliamentary government, 
we must take cognizance of the tendency of any military or 
naval man who treats with contempt the representatives of 
the people. The Government of Germany was defeated be- 
cause her military men gradually taught the people of Ger- 
many to hate the Reichstag, and the Reichstag became im- 
potent, and that was the end of parliamentary government 
there. The same thing happened in Hungary and has hap- 
pened in many other countries. 

The time has come when Congress should assert itself not 
only in reference to admirals but to all persons or groups 
seeking to nullify or take away parliamentary power. 

Let me repeat that the subject of communism is wholly 
irrelevant. There is only one point involved and that is our 
relations with a friendly nation. Then, if we go into the 
ramifications of the point, we find our friendly relations be- 
ing disturbed by an admiral whom foreign countries will 
believe is talking officially for the President and Congress; 
we find also the other point which I brought out very thor- 
oughly, and that is the disrespect for parliamentary govern- 
ment. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. MAVERICK. I yield. 

Mr. BLANTON. If Admiral Stirling had eulogized Russia, 
or affairs in Russia, would my colleague have castigated 
him? 

Mr. MAVERICK. Yes; I would have castigated him be- 
cause if he had eulogized Russia to the extent of having 
Russia declare a war on France it would have been a very 
bad thing, and exactly the same thing that he has done. 
Certainly I would have castigated him. The point of the 
matter is Russia is a government which is on friendly terms 
with the United States Government and it is none of an 
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admiral’s business to stick his nose in foreign relations. 
The question is not Russia’s form of government but of 
contemptuous assumption by a member of the naval forces 
of the functions of the State Department which is absolutely 
none of his business. i 

Mr. BLANTON. Just one other question: If there should 
be—and God forbid it—an attack on our country from some 
eastern power would not my friend from San Antonio be 
deperdent largely on Admiral Stirling and other admirals 
as a first line of defense? 

Mr. MAVERICK. Yes; just exactly like I would be de- 
pendent on the police department of San Antonio to defend 
me; but I do not want the police department to be settling 
the policies of Texas. That should be done by the legislature 
and the proper sections of the State. I want protection 
from the police, not nosey and presumptuous lectures on 
subjects they know nothing of. I want the same from ad- 
mirals; and if Admiral Stirling had a decent respect for 
the State Department he would discontinue infringing on 
their authority. An admiral is no more than a dignified 
policeman-—-in this case an undignified one—and he should 
keep his mouth shut and do what he is told. 

The basis of discipline in an army, and I presume also in a 
navy—and an admiral is supposed to understand discipline, 
at least as much as a doughboy private—is to keep one’s 
personal opinions out of the policies of the Nation, and do 
your duty unflinchingly. A military man who is patriotic 
follows the beacon light of duty end does not whine, cry, 
argue, and debate, nor try to get our boys killed in a war. 

Mr. HOEPPEL. Will the gentleman vield? 

Mr. MAVERICK. I yield to the gentleman from Cali- 
fornia. 

Mr. HOEPPEL. My memory may be somewhat hazy, but. 
if I recall correctly, Admiral Sims, prior to our entering the 
World Wer, made a speech at a banquet in London which 
had as its intent to bring the United States into the World 
War. 

Mr. MAVERICK. I do not know about that. Lately, that 
particular admiral, now retired, has made some intelligent 
statements on the subject of neutrality. I believe the posi- 
tion of a retired officer is different from that of one on active 
duty. Admiral Stirling is on active duty, as an officer of 
the Navy; he is not an officer of the State Department. 
That is the distinction I draw. 

Mr. Speaker, when we get on the subject of war, I have a 
hope that some day all of the archives of the various govern- 
ments, including our own, will be fully opened to the public. 
I understand there exist certain documents—in fact, I know 
that they do exist—in which various officials regret very 
much to state that Mr. Morgan and the private bankers 
could not handle the debt to the allied governments any 
more, and that the Government of the United States would 
have to come in and take these debts over and enter the 
war. This has happened before, and the point that I make 
clear is that if we are going to stay out of war, if we are 
going to stay out of trouble, it is no business of the hired 
hands of the Government to go completely outside of their 
duties attempting to make policies for Congress and the 
President of the United States. We are supposed to make 
those policies; the admirals are not supposed to. And if an 
admiral, in active service of the Government of the United 
States, is constantly writing articles and agitating his sub- 
versive ideas, advocating war—a war in which he will not 
have to suffer at all—it certainly will have an effect on our 
international relations because foreign countries believe that 
the admiral must be speaking with the authority of Congress 
and the President of the United States. We cannot let a 
thing like that go unchallenged. 

Mr. HOEPPEL. I should like to state that, in my opinion, 
admirals are good propagandists and lobbyists for the Steel 
Trust. 

Mr. MAVERICK. When the Nye-Clark Munitions Com- 
mittee report is finally made public, and the American people 
really know all the facts which will be brought out, it will 
shock the Nation. 

Under unanimous consent, and in order that the Recorp 
be made clear and that no isolated paragraphs be used 
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against Admiral Stirling, I herewith offer the full article 
printed Sunday, June 9, 1935, in the Washington Herald: 


Europe, RIPE FoR StTrirge, FACES MENACE OF RUSSIAN RED FoRCEs, 
Warns STIRLING—‘“ Soviet Is PREPARING FOR WAR WITH MILLIONS 
TRAINED TO FOMENT WORLD REVOLUTION ” 


(By Rear Admiral Yates Stirling, Jr.. Commandant Brooklyn Navy 
Yard, formerly Commander United States Naval Base, Pearl 
Harbor, Hawaii) 


The political situation in Europe today is so complicated and 
confusing that it seems well-nigh impossible to grasp and analyze 
it as a concrete whole. It appears most bafiling, even to the 
veteran students of the shifting sands of European politics. 

Basically, the main cause of this vast unrest is economic. Some 
of it, doubtless, is the result of restrictions put upon Germany, 
Austria, and Hungary by the Versailles Treaty, and the failure of 
the League of Nations to administer the treaty and carry out all 
its exacting functions. 

Germany and Japan now stand aloof from the League. France 
considers her security has been threatened by the announced 
rearming of Germany. She has turned to Soviet Russia and 
negotiated with the Soviet a pact for mutual assistance. 

Great Britain once again is in her historical role of peacemaker. 

THREE AND ONE-HALF MILLION MEN UNDER ARMS 


Europe is an armed camp. Nearly three and a half million 
men are under arms, backed by over 9,000 war airplanes, ready to 
fly across frontiers and sow destruction in enemy’s territory. 

Rearmed Germany appears to stand alone in Europe and be- 
lieves herself faced by the threat of violence, not only from the 
west but also the east. 

Against such an array of force it would seem impossible for 
Germany to consider war. Her new army of six hundred and odd 
thousand effectives and her 1,500 war airplanes could be no match 
against the rest of Europe’s armies of nearly 3,000,000 men, ready to 
strike, backed by over 6,000 airplanes, to say nothing of over 
2,000,000 tons of warships. . 

We have been told that world unrest today primarily is the 
result of the unequal division among the nations of the essen- 
tials of industry—raw materials, cotton, rubber, iron, oil, nickel, 
lead, wool, coal, steel, copper, tin, wheat, and many other articles 
needed by factories in the production of goods. 

Germany and Italy in Europe, with rapidly increasing popula- 
tions, are almost destitute of many of these raw materials within 
their borders. They have embraced an autocrevic form of gov- 
ernment and are feverishly training their citizenry in the arts of 
war. 

The unbalanced, explosive situation of Europe today, in fact, 
of the world, may undoubtedly be said to be greatly aggravated 
by the existence of bolshevism in Russia. 

Russia has, to all intents and purposes, withdrawn a fertile and 
populous land over 8,000,000 square miles in extent, with a popu- 
lation of 165,000,000 from the usual economic intercourse with 
the world. This has upset the delicate economic balance of 
Europe. 

The Russian Soviet Republics sprawl across the map of Europe 
and Asia from the Baltic to the Pacific Ocean, extending from 
longitude 30 degrees east to longitude 180 degrees east, with an 
average depth of 35 degrees of latitude. 

This vast area contains 16 percent of the world’s land area. The 
soil of Russia is fabulously rich in minerals and can be used to 
develop all manner of raw materials for which the world is now 
hungering. 

Russia’s yearly production in raw materials today in percentages 
of world production bulk large: 

Cotton, 8 percent; iron, 16 percent; coal, 6 percent; oil, 12 per- 
cent; copper, 4 percent; steel, 12 percent; wool, 4 percent, and 
wheat, 21 percent. 

Yet Russia’s trade with the outside world is but 2 percent of 
the world’s trade. The impounding of these essential materials 
and the methods used in their production in the last 18 years has 
been a factor in the present economic situation. 

The cornerstone of communism in Russia is to “ guarantee the 
dictatorship of the proletariat for the purpose of suppressing the 
bourgeoisie ” (Soviet Constitution.) 

The words of Lenin, whose body is now enshrined in a mag- 
nificent tomb in the Red Square in Moscow, were: “Our task— 
world revolution. Direct assistance must also be rendered to the 
revolutionary movements among the dependent nations or those 
without equal rights in the colonies. We must have leaders, who, 
in respect to the bourgeoisie feel nothing but mortal hatred, who 
do not hesitate to use the most violent means toward those who 
stand in the way.” 

REICH CONVINCED SOVIET A PLOTTER 


These are none too cheering words to Germany and the other 
nations of the world whose economic security is built upon capi- 
talistic principles and the dictatorship of the bourgeoisie, nor to 
those nations whose resources of raw materials and man power 
are locked up in their dependencies and colonial possessions. 

Germany seems convinced that Soviet Russia is a threat to the 
political integrity of the nations of Europe and a deliberate plotter 
against their economic recovery. 

Soviet Russia is said to have trained 12,000,000 men and women 
for the world revolution; that is the avowed aim of the Third 
International. The Soviet Army is modern and well equipped 
with all the new instruments of war. The Soviet air forces and 
the tank corps are the boast of Moscow. On May 1 it is reported 
that 2,000 tanks and 3,000 war planes were displayed in Russia. 
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Russia is preparing for war! Is it an offensive or defensive 
war in Russia’s mind? Her outspoken leaders glory in her isola- 
tion. They point with unconcealed pride to the declared fact 
that they are proving that only a Soviet State can make itself 
self-sufficient and independent of the products of other nations. 
The capitalistic nations, they declare, must draw their life blood 
from outside economic contacts. 


FEELS SHE’S BULWARK AGAINST COMMUNISM 


Germany insists that her rearmament is not against France but 
for security against Russian communism. She declares herself 
to be the bulwark against a fully armed Russia. She fulminates 
that blinding oneself to a nation whose first precept of govern- 
ment is the overthrow of all other governments on earth is a 
most dangerous venture, no matter what the temporary advan- 
tages of an alliance with a nation of unlimited resources and 
man power. She condemns Great Britain and France for support- 
ing Russia and walking into the spider web of communism. 

Soviet Russia remains an important, if not the most vital, 
factor in any plan for the stabilization of Europe, yet the doc- 
trines of bolshevism ever remain a menace to all capitalistic 
nations. 

Will the rest of Europe divide against itself and give Russian 
propaganda an opportunity to drive a Red wedge between the 
divisions? 

Maybe, at the same time, letting in a Red army and air force, 
trained and equipped, an avalanche, carrying in every knapsack 
the seeds for the undoing of the capitalistic world. 

Germany appears to be planning for the day when Austria, 
Hungary, Czechoslovakia, Poland, Yugoslavia, Rumania, Bulgaria, 
and Italy will stand with her, a wide and united barrier against 
communism, a barrier bristling with bayonets from the Baltic 
to the Mediterranean. 


REDS IN CHINA IRK JAPANESE 


Japan in the Far East is finding the red tide in China most 
inconvenient, and Germany can count on her to keep occupied or 
immobilized a Red army in the Russian eastern provinces. 

France and the Little Entente (Czechoslovakia, Yugoslavia, and 
Rumania) were united against Germany. If Germany can make 
Europe believe that her rearming is against Russia, and that 
Russia is a great danger, might not the Little Entente fly asunder 
and realine itself with Germany against a common enemy—com- 
munism? Where then would be the Franco-Russian Pact? 

Europe today seems ripe for strife. Can these great armies, 
fully panoplied, be effaced without war? Will the full force of 
this universal desire for conflict be expended in a fratricidal war 
in Europe? Or may we not look for a united front against 
communism? 

COMMAND OF SEAS BALANCE OF POWER 


Will a leader appear who will have the eloquence, appeal, and 
driving power to bind together these discordant nationalities and 
set the armed forces marching under a single banner? 

Germany, in such an alliance, must become the great organizer 
and industrial producer. In her factories the instruments of war 
on a colossal scale could be turned out. 

The resources of the world can be assured to such an alliance 
only through the command of the seas. This would “™ obtained 
should Great Britain throw in her sword on that side. ‘With the 
seas open for trade, the American markets could not be expected 
to remain closed. 

In the guise of such a great crusade, maybe yet inarticulate 
in men’s thoughts, cannot one see the outlines of a daring plan, 
not only forever laying the ghost of bolshevism but for opening 
up the fertile lands of Russia to a crowded and industrially 
hungry Europe? 

This article should be closely studied. The insidious ad- 
vocacy of war runs through the whole article. This article 
will at least show, in the permanent record, what our ad- 
mirals are saying and thinking—that is publicly—and pri- 
vately no one knows how much further they go, nor how 
much money they got for these activities. 

Mr. Speaker, I get sick of hearing about communism 
and I think that what Congress ought to do is to make the 
necessary legislation to preserve this country. We are not 
going to accomplish anything by violence ourselves, or by 
evading issues. Communism as such has no part in this 
speech and is not a part of the subject matter. However, 
several articles have appeared in the Daily Worker for the 
past few days, starting Sunday, June 9, and then the 
10th, 11th, 12th, and today, which is the 13th. On Wed- 
nesday, June 12, there appears a long article with a head- 
line like this: 

Admiral openly backs vigilante terror; attacks the Jews and 
condones Hitler; Capitol seeks to dodge responsibility. 


Then, another headline: 


Says he was forced to speak at Nazi rally by Washington—sup- 
ports Hitler. 


I do not know whether any of this is true. The article 
is rather long and, therefore, I do not include it in the 
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RecorD. However, I have asked for an investigation of the 
statements of Admiral Stirling; I have suggested that the 
State Department take charge of foreign relations and, 
if we really want to find the truth, we ought to have an 
investigation to set these matters straight. There is one way 
to down a controversy. If the Daily Worker is not telling 
the truth, then they can be prosecuted and sued for libei. 
In any event, with all of the statements and all the fuss 
stirred up by this admiral, something certainly should be 
done. We should not stand mute and let an admiral be the 
beginning of leading us into war. 

I likewise offer various and sundry other quotations from 
the Daily Worker: 

On Monday, June 10, 1935, Major General Graves is 
quoted as saying: 

From my observation of Russian affairs ever since I was in the 
Far East in 1918, I can say that as far as I can see, there is no 
justification for a war the Soviet Union. 

Graves, in his book America’s Siberian Adventure, published in 
1931, created a sensation with his exposure of the fact that the 
“ atrocities ” attributed to the Bolsheviks, actually were committed 


by Kolchak and other White Guard generals whom the United 
States was supporting at the time with troops and money. 


In the same article, it also says: 


LEGION MEMBER SCORES ATTACK 


Thomas J. Sullivan, former lieutenant commander in the United 
States Navy, and a member of the Elmhurst American Legion Post 
298, told the Daily Worker: 

“It is most unbecoming that a naval officer of high rank, in an 
active-duty status, should advocate a ganging up of nations to 
wage war against a friendly power merely because that power has 


| vast natural resources which, it appears, are not being exploited 


for profit. This officer in the past has called for war with Japan 
to curb that nation’s ambitious program in Ctra. Yates has 
about reached the retirement age, and it is ov: experience that 
admirals at thet aze become exceedingly bloodti..sty. The neces- 
sity for prompt cisciplinar» »ction is evident.” 


The following appears in The Nation of June 19, 1935: 


Naval and Army officers on active duty should be forbidden to 
write or speak publicly about international affairs unless in their 
official capacities they are interpreting the views of the Govern- 
ment. Otherwise foreigners will read official im mce into 
what may be sheer personal ignorance or prejudice. Rear Admiral 
Yates Stirling, Jr., commandant of the Brooklyn Navy Yard, in the 
New York American of June 9 gives a picture of the 
situation which may express the ideas of Hitler, but does not, 
we trust, reveal those of the President. Though he writes with 
less sensationalism than Mr. Hearst likes from his contributors 
on this theme, Admiral Stirling finds Russia the chief obstruction 
to recovery in Europe, comments sympathetically on Germany’s 
belief that it is the bulwark against communism in Europe, and 
anticipates the coming of a united front under Germany’s leader- 
ship. “ Russia has, to all intents and purposes”, he says, “ with- 
drawn a fertile and populous land of over 8,000,000 square miles 
in extent, with a population of 165,000,000, from the usual eco- 
nomic intercourse with the world. This has upset the delicate 
economic balance of Europe.” This is a new interpretation of 
the depression; 2 years ago Russian “dumping” was one of the 
causes. It will strike the Russians with some irony after their 
meager success in borrowing foreign capital. Writing of the Ger- 
man dream to line up the world against Russia, Admiral Stirling 
concludes with the question: “In the guise of such a crusade, 
cannot one see the outline of a daring plan, not only for laying 
forever the ghost of bolshevism but for opening up the fertile 
lands of Russia to a crowded and industrially hungry Europe?” If 
that is how the European struggle looks to the admiral, his supe- 
riors at Washington should send him some non-German reading 
matter. But whatever his opinions, he should resign from Gov- 
ernment service before airing them. 


Also, I offer an article from the New York Herald Tribune 
of June 11, 1935, and this is to give all angles in the case. I 
have tried, as much as possible, to give quotations from all 
parts of the national press and this can be the basis of an 
investigation. The Herald Tribune is a Republican paper, 
but an excellent newspaper. Let us get all the truth. The 
article is as follows: 

STIRLING DRAWS HOUSE FIRE FOR ARTICLE ON REDS—ADMIRAL’S PLAN 
FOR WAR ON SOVIET BRINGS THREAT OF CONGRESSIONAL INQUIRY— 
RUSSIAN EMBASSY SILENT—STATE DEPARTMENT DISAVOWS OBSERVA- 
TIONS OF OFFICER 
WASHINGTON, June 10.—Rear Admiral Yates Stirling, Jr., com- 

mandant of the New York Navy Yard, was under fire from three 

Members of the House today and a Congressional investigation was 

threatened as the result of an article written by the naval officer 

suggesting that an international alliance for a war on Russia and 

Bolshevism was possible, and that American markets would be 

open for the support of such an enterprise. 
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In addition to the threats from Capitol Hill, the State Depart- 
ment disavowed the observations of the admiral, and the Navy 
Department was quietly making an investigation. The Russian 
Embassy had not taken cognizance officially of the article. 

“These are the personal statements of the admiral,” the State 
De nt said. “They do not in any way represent the views 
of the Government of the United States.” 

The Congressional fire against Admiral Stirling also was intensi- 
fied by a demand upon President Roosevelt from the Womens’ 
International League for Peace and Freedom that he dismiss him 
because he “had implied a war against Russia would be wise and 
advisable.” 

Representative Vrro MARCANTONIO, Republican, of New York, 
announced he was introducing a resolution tomorrow in the 
House under the title of “What Price Patriotism.” It would 
call upon the Naval Affairs Committee to find out how much money 
the officer received for his article. The Representative said he was 
also studying Navy regulations to determine if he would be justified 
in calling upon the Secretary of the Navy for disciplinary action. 

“What kind of government Russia has is her own business,” 
Mr. Marcantonio declared. “ We recognized her, and she is there- 
fore to be considered a friendly nation.” 

Representative Brron N. Scotr, Democrat of California, sup- 
ported by Representative Maury Maverick, Democrat, of Texas, 
announced he would introduce two resolutions tomorrow. One 
requests the House Naval Affairs Committee to investigate whether 
the admiral was trying to participate in the formation of diplo- 
matic policy. The other calls on the House Foreign Affairs Com- 
mittee to inquire into the implications of the speech, State De- 
partment policy, and the role of admirals in foreign relations. 

The admiral’s article, published in Hearst newspapers, cited 
bolshevism as in Russia as exaggerating the “unbalanced, ex- 
plosive situation of Europe.” He declared that Russia was “ pre- 
paring for war” and said that the Soviets’ “impounding” of 
essential raw materials had upset the “economic balance.” 

He asked if “a leader” would appear who would bind dis- 
cordant elements together against Russia. He continued: 

“The resources of the world can be assured to such an alliance 
only through the command of the seas. (This would be obtained 
should Great Britain throw in her sword on that side.) With the 
seas open for trade, the American markets could not be expected 
to remain closed. 

“In the guise of such a great crusade, maybe yet inarticulate in 
men’s thoughts, cannot one see the outlines of a daring plan, 
not only forever laying the ghost of bolshevism, but for opening 
up the fertile lands of Russia to a crowded and industrially 
hungry Eyrope.” 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent to 
proceed for 5 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BLANTON. Mr. Speaker, William Randolph Hearst 
is performing one good service to the United States Govern- 
ment, and that is the fight he is making against communism. 
And because of this good fight he is making, I am con- 
strained to forgive him for many of the evils for which he 
is responsible. Is there a man on the floor of this House 
who advocates what is going on now in Russia? If there is, 
I yield to him, because I want to see the color of his eyes. 

Mr. HOEPPEL. Will the gentleman yield? 

Mr. BLANTON. Does the gentleman advocate what is 
going on there now? 

Mr. HOEPPEL. Will the gentleman yield? 

Mr. BLANTON. Does the gentleman advocate what is 
going on in Russia now? 

Mr. HOEPPEL. Will the gentleman yield for a question? 

Mr. BLANTON. I asked the gentleman if he advocates 
what is going on now in Russia? 

Mr. HOEPPEL. In reference to Russia; yes. 

Mr. BLANTON. Then, the gentleman ought to leave this 
House; he ought to leave California; and he ought to go to 
Russia and stay there if that is the case. I do not yield 
further. 

Mr. HOEPPEL. Will the gentleman yield? He did not 
get my question. 

Mr. BLANTON. I yield to the gentleman from California. 

Mr. HOEPPEL. I should like to say that I attended a 
banquet recently where Mr. Gannett, publisher of the Gan- 
nett newspapers, was the principal speaker, and he stated, 
as I understood it, that there is more democracy in Russia 
today than in any other nation in Europe except England. 
I am merely quoting Mr. Gannett. 


Mr. BLANTON. If Mr. Gannett loves democracy as I do, 
and he thinks that way about it, he ought to quit the United 
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States and go to Russia. May I make this suggestion to 
those who are always preaching Russia and who are at least 
sympathetic toward communism. Why do you not go where 
communism exists if you believe in it and do not like this 
country? If you do not like the country of Washington and 
Jefferson and the country of democracy go somewhere else 
where you think conditions are better. 

Now, may I say also that the gentleman from Texas [Mr. 
Maverick] is a good soldier. He is just a little effervescent. 
He is just “ popping off ’ here every day; but do not get the 
wrong idea about the gentleman from Texas [Mr. Maverick]. 
He comes from one of the best families in the United States 
and nothing bad should come from the loins of his progeni- 
tors. This is just a wild whirlwind he has got himself into. 
Do not get the wrong impression about him. Wait until he is 
here a little while and settles down and you will find that 
he will become one of the most substantial and dependable 
men in this House. Just wait until he adjusts himself. 

Mr. MAVERICK. Will the gentleman yield? 

Mr. BLANTON. I yield to the gentleman from Texas. 

Mr. MAVERICK. I just want to say that I hope the House 
will not get a bad impression of my colleague from Texas, 
Mr. Branton, either. 

Mr. BLANTON. Mr. Speaker, I am getting tired of hear- 
ing American statesmen in the American Congress get up 
here and give aid and comfort to, and preach sympathy for 
the infamous Communists who are now trying to disrupt 
every government on the face of the earth. I am not going 
to lend aid and encouragement to such enemies of good 
government. 

If I had my way about the matter—and I hope Congress 
will make provision for it before we adjourn—no Communist 
Party would ever again have their name on any ticket in 
any election in the United States. [Applause.] Why, if 
they believed in orderly government of any kind, it would 
be all right. If they believed in some form of orderly gov- 
ernment, it would be all right. But they do not believe in 
order; they do not believe in law; they do not believe in a 
constitution; and they do not believe in government. 

[Here the gavel fell.] 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent to 
proceed for 2 additional minutes. 

Mr. KVALE. Mr. Speaker, reserving the right to object, 
I hope the gentleman will not advocate the taking away of 
the privilege of the ballot from the Farmer-Labor Party. 

Mr. BLANTON. Not unless they get mixed up with the 
Communist Party. 

Mr. RICH. Mr. Speaker, I should like to have a half 
minute—— 

The regular order was demanded. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BLANTON. Mr. Speaker, I want to remind you col- 
leagues again about Emma Goldman and Alexander Berk- 
man. During the war they were two of the most notorious 
anarchists in history. We spent thousands of dollars to 
deport them and send them to Russia. They stayed there 
a while and sent back word to the United States over their 
signatures that they would rather spend the rest of their 
days in a penitentiary in the United States than to live free 
in Russia. 

My God, are there any men in this House who would 
preach and advocate what is now going on in Russia? I 
do not ask you to read anything in the Hearst papers ex- 
cept what he is telling you about Russia. [Laughter.] But 
read what he tells you about Russia. The people there have 
been deprived of all rights. They are told when to go to 
bed, when to get up, what to do, and how to do it, and then 
most of the product of their labor is taken from them. 
Read the statements that Hearst’s representatives have 
brought back from Russia and they ought to turn every 
sympathizer in this House into a unanimous and concerted 
fighter against communism and against lawlessness and 
against disorder. [Applause.] 

This is all I have to say, Mr. Speaker. 





ete 
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Mr. RICH. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for one-half minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. RICH. Mr. Speaker, in reference to the statements of 
condemnation of Russia, I want to ask the gentleman from 
Texas whether Russia is the country which the President of 
the United States recognized about a year ago? 

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
to address the House for 1 minute. 

Mr. SNELL. Mr. Speaker, reserving the right to object, 
are we going to consider bills on the Private Calendar or 
listen to speeches all the afternoon? 

Mr. TABER. Mr. Speaker, I object. 

Mr. SNELL. Mr. Speaker, I object to any more speeches. 

Mr. MAVERICK. The gentleman is missing a lot of wis- 
dom. [Laughter.] 

Mr. BUCKLER of Minnesota. Mr. Speaker, I ask unani- 
mous consent to address the House for 7 minutes. 

Mr. SNELL. Mr. Speaker, I object. 


LEGISLATIVE APPROPRIATION BILL, 1936 


Mr. LUDLOW. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 8021) making 
appropriations for the legislative branch of the Government 
for the fiscal year ending June 30, 1936, and for other pur- 
poses, with Senate amendments, disagree tc the Senate 
amendments, and agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? [After a pause.] The Chair hears 
none, and appoints the following conferees: Messrs. LupLow, 
SNYDER, ZIONCHECK, DOCKWEILER, MorRAN, BUCHANAN, and 
POWERS. 

JUDGE OF DISTRICT COURT OF MASSACHUSETTS 


Mr. SUMNERS of Texas submitted a conference report on 
the bill (H. R. 4665) to authorize the appointment of a dis- 
trict judge to fill the vacancy in the district of Massachusetts 
occasioned by the death of Hon. James A. Lowell. 


AMENDMENT TO MIGRATORY BIRD HUNTING STAMP ACT 


Mr. JONES. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 7982) to amend 
the Migratory Bird Hunting Stamp Act of March 16, 1934, 
and certain other acts relating to game and other wildlife, 
administered by the Department of Agriculture, and for 
other purposes, with a Senate amendment, and agree to the 
Senate amendment with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, as follows: 

Page 15, after line 13, insert: 

“ TITLE VII—CONTINUANCE OF APPROPRIATIONS 

“That there is hereby appropriated out of the unexpended bal- 
ance of the sum of $3,300,000,000 appropriated by the act of June 
16, 1933 (48 Stat. 274), making appropriations to supply defi- 
ciencies in certain appropriations for the fiscal year ending June 
30, 1933, and for other purposes, the sum of $6,000,000, which shall 
remain available until expended, to enable the Secretary of Agri- 
culture to acquire by purchase or otherwise such lands as may 
be necessary in his opinion adequately to provide for the restora- 
tion, rehabilitation, and protection of migratory waterfowl and 
other wildlife and to erect and construct thereon and in connec- 
tion therewith such buildings, dikes, dams, canals, and other 
works as may be necessary; and in the execution of this joint 
resolution the Secretary of Agriculture is authorized to make 
such expenditures for personal services in the District of Columbia 
and elsewhere as he shall deem necessary.” 


The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. JONES. Mr. Speaker, I move to concur in the Senate 


amendment with an amendment, which I send to the Clerk’s | 


desk. 
The Clerk read as follows: 
Mr. JoNES moves to concur in the amendment of the Senate 


with an amendment as follows: Strike out the words “ joint | 
resolution” wherever they appear therein and insert in lieu | 


thereof the word “ act.” 


The motion was agreed ‘to. 
A motion to reconsider was laid on the table. 





CENTRAL STATISTICAL COMMITTEE AND CENTRAL STATISTICAL 
BOARD 

Mr. HARLAN. Mr. Speaker, I call up House Resolution 
249. 

The Clerk read as follows: 

House Resolution 249 

Resolved, That immediately upon the adoption of this resolu- 
tion it shall be in order to move that the House resolve itself 
into the Committee of the Whole House on the state of the Union 
for consideration of H. R. 7590, a bill to create a Central Statis- 
tical Committee and a Central Statistical Board, etc. That after 
general debate, which shall be confined to the bill and shall con- 
tinue not to exceed 1 hour, to be equally divided and controlled 
by the Chairman and ranking minority member of the Committee 
on Expenditures in the Executive Departments, the bill shall be 
read for amendment under the 5-minute rule. At the conclusion 
of the reading of the bill for amendments the Committee shail 
rise and report the same to the House with such amendments as 
may have been adopted, and the previous question shall be con- 
sidered as ordered on the bill and amendments thereto to final 
passage without intervening motion except one motion to recom- 
mit, with or without instructions. 

Mr. HARLAN. Mr. Speaker, I yield to the gentleman from 
Pennsylvania [Mr. RansLey] 30 minutes. I do not know 
that there will be much opposition to the rule. 

This is a rule to provide for the consideration of H. R. 
7590, a bill to provide for the establishment of a Statistical 
Board and a Statistical Committee. Following the dissolu- 
tion of the Efficiency Bureau, the President, under authori- 
zation from this House, appointed a Statistical Board, a 
Board to perform the functions of the Board provided for 
in this bill. That Board will go out of existence on the 16th 
of June unless this Congress takes some action. 

Mr. MANSFIELD. Will the gentleman yield? 

Mr. HARLAN. I yield. 

Mr. MANSFIELD. Would it not be proper to have this 
work done under the Bureau of the Census? 

Mr. HARLAN. The Bureau of the Census is one of the 
group taking statistics for the Government. The gentleman 
from Mississippi, who will explain the bill, will go into that 
question with greater detail than I can. 

The Bureau of the Census has not existing powers suffi- 
ciently broad to cover this work. There are a great many 
types of statistics that are being gathered by different 
agencies of an entirely different work than that which is 
done by the Bureau of the Census. The Bureau of the 
Census will function under this Statistical Board. 

Mr. TABER. Will the gentleman yield? 

Mr. HARLAN. I yield. 

Mr. TABER. Does the gentleman mean that this bill 
abolishes the Bureau of the Census and puts it under this 
Board. 

Mr. HARLAN. Oh, no; this is not a board that commands 
any other governmental agency now operating. It is a co- 
ordinating board acting under Executive powers. There will 
be three members of the Cabinet appointed as a committee 
that will direct the Board. The purpose of this bill is to give 
the different bureaus that are overlapping activities in many 
cases work as a unit, and have one place where Members of 
Congress can go for information, no matter as to what type 
of statistics they want—they can go to this one place and get 
it. It will be a matter of collecting information and avoiding 
duplication. 

Mr. TABER. Would it not be better if we conferred this 
authority upon some organization already set up? 

Mr. HARLAN. It is the continuation of an organization 


| already set up. 


Mr. TABER. But it has not been functioning; and how 
will it in the future? 

Mr. HARLAN. I would rather have the gentleman from 
Mississippi [Mr. WHITTINGTON] answer that question. 

Mr. WHITTINGTON. Mr. Speaker, if the gentleman will 
permit me to answer the gentleman from New York [Mr. 
TaBER], this bill provides for continuing the functions of the 
present Statistical Board, which has been functioning and, 
according to the hearings before our committee, quite effi- 


| ciently for the past year and a half, or 21 months. 


| 


Mr.HARLAN, Mr. Speaker, I reserve the remainder of my 
time, 
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Mr. RANSLEY. Mr. Speaker, I yield 10 minutes to the 
gentleman from Massachusetts [Mr. GirrorD]. 

Mr. GIF¥ORD. Mr. Speaker, inasmuch as I was not 
privileged to attend many of the hearings, I have asked the 
gentleman from Pennsylvania to take charge of the time. 
However, I have quite carefully gone into this legislation 
and I am taking time under the rule to explain some of its 
main features. I am hesitatingly approving the legislation, 
knowing that we are already overburdened by too many 
boards and too much bureaucracy. This, however, is simply 
carrying on emergency legislation, making it permanent for 
a period of 5 years. I am inclined to think that the admin- 
istration might, if it would, make good use of this. One 
of the persuasive arguments that appeals to me is that 
President Roosevelt has said: 

I wish to use this position of high responsibility to discuss up 
and down the country, in all seasons, at all times, the duty of re- 
ducing taxes and of increasing the efficiency of the Government, 
and of cutting out the underbrush about our Government, and 
getting the most public service for every dollar. 

I am inclined to think that this is an opportunity that we 
may give him for cutting out a good deal of underbrush. 
How many of you have read that recent book, Handout? 
Perhaps there may be something in it that will excite your 
curiosity, even if you do not fully approve of it, or may 
challenge some of the statements in that book, but we all 
know that large numbers of employees have been added to 
practically all departments in gathering censuses and statis- 
tics, and, of course, it is high time that these be at least 
coordinated. Under the National Recovery Act, the Presi- 
dent was allowed to set up this Central Statistical Board. 

I cannot go into that at length, but any Member of this 
House can read the hearings and judge of the results claimed 
by those who compose this Central Statistical Board. The 
bill does not carry a large amount of money. There is to be 
a chairman of the Board, and no one seems to be able to 
speculate as to whom he shall be. He will be appointed 
by the President and receive a salary of $10,000 a year. 
There will be 13 other members, 10 of whom must already 
be on the pay roll of the United States Government, and 
they will receive no further salary. Three others may he 
appointed who are outside the Government at the present 
time, and they shall receive $25 a day and expenses. The 
total amount paid is to be $180,000, of which all but $10,000 
will be expended for personal services in the District of 
Columbia. The committee will consist of the secretaries of 
three departments—the Department of Labor, the Depart- 
ment of Commerce, and the Devartment of Agriculture. 
These three are the principal departments that gather most 
of these statistics. Amendments may be offered here ask- 
ing that other Cabinet members be placed on the committee, 
-lest. their departments be interfered with. The Department 
of Justice expressed a little concern lest it may be forced 
to disclose information that it might not properly disclose. 

An important feature of this bill, and it will be challenged, 
is that it has no teeth in it. Those who came before the 
committee claim that thus far they did not need to put teeth 
in it; that every recommendation made by the Board had 
been accepted in all departments. Therefore they need only 
to investigate and advise in these matters. There is in the 
bill, however, authority to advise with and help any statis- 
itical service in the United States. That may well be looked 
into when the bill is read—whether or not we should set up 
a large department of employees who could go into any part 
of the country to offer help and advice to any statistical 
agency. 

I might comment on many features of this report, but I 
do not intend to take the time to do so now. 

Mr. SNELL. Mr. Speaker, will the gentleman yield? 

Mr. GIFFORD. Yes. 

Mr. SNELL. The gentleman says the Commission has 
been in force about 2 years. How many statistical depart- 
ments in the various bureaus have been dropped because of 
that? 


Mr. GIFFORD. I cannot answer that, but it would be 


ridiculous to assume that they have dropped any in this 
administration. They claim to have brought about coor- 
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dination in various bureaus doing overlapping work, sug- 
gesting better methods, and have brought about much 
saving in the expense of gathering of statistics. 

Mr. SNELL. How many men are gathering statistics in 
the departments at the present time as compared with 2 
years ago? 

Mr. GIFFORD. I cannot answer that, because we have 
not the figures. The gentleman knows that under the 
F. E. R. A. they have put a lot of people to work gathering 
statistics on almost everything. 

Mr. SNELL. I would be for this Commission if I thought 
it was going to do anything along the line of decreasing 
the number of employees in the Government, but if it is 
going to increase them, then I am opposed to it. 

Mr. GIFFORD. The answer to that is that this bill 
ought to bring about a weeding out of a great many of 
these agencies which are duplicating agencies. If we have 
the right man at the head of it, and he is free from execu- 
tive interference so that he can be independent, I think if 
he does his duty, he could weed out a tremendous amount 
of these census-taking things that are now being operated. 

Mr. WHITTINGTON. Will the gentlemen yield? 

Mr. GIFFORD. I yield. 

Mr. WHITTINGTON. It is a fair statement from the hear- 
ings that already, during the tenure of this Statistical Board, 
there have been eliminated many duplications. 

Mr. GIFFORD. Yes. I call attention to the fact that in 
the report, which we do not have time to discuss at this time, 
there are many statements made showing that they have 
made real progress. The persuasive argument to me has 
been that prominent men in the country have indicated they 
are for it. I will refer to Professor Bullock of Harvard 
University, who wrote me a letter stating that he has given 
this bill careful consideration, and he says that for many 
years this has been a much-desired act of legislation. He 
comments that when a new department head comes in, all 
the work of the foregoing department head may be laid 
aside, new methods are advanced that are perhaps no better 
than they had before, and often postpone results until too 
late to be useful. 

The State Department related that this agency gathered 
for them very often figures on the economic conditions of 
the country that were put over the Navy radio to inform 
their representatives in foreign countries of the economic 
conditions in this country. However, we know in recent 
days that the economic conditions of the country can be and 
have often been very badly misrepresented. 

Mr. Speaker, on the whole, as I said before, while this is 
an attempt to set up something that we already have under 
an emergency, I am inclined to believe, and I know that if 
properly administered, it would do a lot of weeding out and 
would save a lot of duplication. Therefore, I am con- 
strained to support the bill. 

The SPEAKER. The time of the gentleman from Massa- 
chusetts [Mr. Girrorp] has expired. 

Mr. RANSLEY. Mr. Speaker, we have but one other 
speaker. I prefer that the gentleman from Ohio would use 
some more of his time. 

Mr. HARLAN. Mr. Speaker, I do not believe we shall 
use any more time on the rule. 

Mr. RANSLEY. Then I yield 10 minutes to the gentle- 
man from New York [Mr. Taser]. 

Mr. TABER. Mr. Speaker, this bill creates a board to 
have charge of certain statistical operations. It is a board 
of Cabinet officers. Then it provides for a board of 13 
additional members, the chairman of the board to be the 
chief executive officer, to receive a salary of $10,000 a year. 
It provides for appropriating $180,000. 

There is nothing in the world that is worse than the 
creation of boards. The efficiency of Government is re- 
duced every time a board is created. If we were doing any- 
thing that would accomplish anything, I should be for it, 
but the trouble with this is that it is another board, the 
creation of a set-up that will just spend a lot of Govern- 
ment money. This kind of a set-up could be just as well 
established under some Cabinet officer. It could be put 
under the Department of Commerce, under the Bureau of 
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the Census, and we would know where every bit of it was and 
we would know where to go, and we would be able to work 
out something. But in creating this kind of a board we 
scatter our fire all over the lot. It becomes perhaps as the 
old Bureau of Efficiency became, a bureau for the promotion 
of new activities and larger activities. That is why I do 
not like to see such a thing as this established. 

I am frank to say I had never heard of this organization 
prior to the time I came into this Chamber today. I am 
sorry that no one has attempted to explain what it might 
do. For that reason I cannot say just what I would like 
to say about it. The whole set-up looks bad, and I hope 
that the Congress will not go into this sort of thing and 
create, as an almost permanent proposition, a new organiza- 
tion and a new set-up that will cost a lot of money. Once 
a new set-up is established, we almost never get rid of it. 

Mr. HARLAN. Will the gentleman yield? 

Mr. TABER. I yield. 

Mr. HARLAN. The gentleman is aware, of course, that 
it is provided in the bill that the members of the Board, if 
drawing salaries otherwise under the Government, shall not 
receive any salary for this activity? 

Mr. TABER. Aside from the chairman of the Board. 

Mr. HARLAN. And under present conditions, the man 
who is supervising this thing is an officer in the employ of 
the Government, Mr. Dickinson, and he will not draw any 
salary, and the committee members will not draw any salary. 
The proposition is simply the continuation of a board that 
already exists. It is not the creation of a new board. 

Mr. TABER. There is a general statement that there will 
be and have been certain accomplishments. There is no 
specific statement of the accomplishments of this Board 
which would justify anything in connection with it. 

Now, I think that the tendency has been all wrong in 
going ahead and creating new boards to do things which 
ought to be done under the general set-up of the Govern- 
ment. I think we ought to go along without setting up 
this Board with statutory authority. 

Mr. WHITTINGTON. Will the gentleman yield? 

Mr. TABER. I yield. 

Mr. WHITTINGTON. Iam just wondering if the gentle- 
man has read the hearings and statements furnished to the 
committee with respect to the eliminations that have been 
made and the savings that have been made by this Board 
since it has been in existence for a year and a half? 

Mr. TABER. Does the gentleman just mean that? 

Mr. HARLAN. Yes. 

Mr. TABER. With respect to duplications that have been 
made by this Board? 

Mr. HARLAN. No. I said the elimination of duplica- 
tions and the economies that have been made as a result of 
the activity of this Board. 

Mr. TABER. I have not had a chance to read them in 
detail. I do not see how the setting up of a board can 
accomplish anything. I have always favored having this 
sort of thing set up under an executive whose business it 
was to do that sort of thing and not under a board of 15 
or 16 members, to divide up authority and prevent in itself 
efficiency in its operation. 

Mr. WHITTINGTON. May I suggest to the gentleman 
that those who have been connected with the collection of 
Government statistics advise us that this is the very best 
board they are able to recommend to the Congress, the 
very best agency; and I think the evidence supports their 
statement that it has resulted in economies and has elimi- 
nated and especially will eliminate duplication. 

Mr. TABER. I would like to hear of some of the duplica- 
tions that have been corrected, for I have not been able to 
find any in the hearings of the Committee on Appropria- 
tions, and I have followed them pretty closely for the last 
12 years. 

Mr. CARTER. Mr. Speaker, will the gentleman yield? 

Mr. TABER. I yield. 

Mr. CARTER. Can the gentleman tell me how many 
employees have been dispensed with by reason of the opera- 
tion of this Board, or how much money has been saved to 


CONGRESSIONAL RECORD—HOUSE 


9229 


the Federal Government by reason of the operation of this 
Board up to this time? 

Mr. TABER. No; I cannot. I really doubt if there have 
been any savings, but I am open to conviction. 

Mr. HOUSTON. Just an observation there: The differ- 
ent agencies of the Government asked an appropriation of 
$16,000,000 in the last year to gather statistics, but through 
the operation of this Board over $13,000,000 was saved, as 
the gentleman from Mississippi just stated, by the eliminse- 
tion of duplication and overlapping of different agencies 
gathering statistics. 

Mr. TABER. I would like to see some of the details of 
that, because nothing of the sort has been reflected in any 
of the appropriation bills. 

Mr. RICH. Mr. Speaker, will the gentleman yield? 

Mr. TABER. I yield. 

Mr. RICH. I would like to state to the gentleman from 
New York that the duplications that were corrected were 
mostly all under the new set-up in the last 2 years, the new 
Government organizations; and very little work has been 
done on the old departments of the Government. 

Mr. TABER. Oh, it was a coordination of the activities 
of the so-called “ emergency organizations.” 

Mr. RICH. The gentleman is absolutely right. 

Mr. TABER. And those items that were paid for out of 
relief money, so-called, rather than a coordination of the 
regular governmental activities. 

Mr. RICH. That is right. 

Mr. TABER. There is no question but that coordination 
and consolidation are needed. They should have one man 
at the head instead of a great big board of from 14 to 17; 
then something would be accomplished. 

Mr. CARTER. Mr. Speaker, will the gentleman yield? 

Mr. TABER. I yield. 

Mr. CARTER. Under the authority granted the Presi- 
dent, has he not ample power to coordinate any of the 
regularly established Government bureaus or departments? 

Mr. TABER. I doubt if the President had the authority 
that it would result in very much along that line. I think 
the authority has about expired. 

Mr. WHITTINGTON. It has, absolutely; he has no au- 
thority whatever along this line. 

Mr. MAY. Mr. Speaker, will the gentleman from New 
York yield that I may ask a question of the chairman of 
the committee? 

Mr. TABER. I yield. 

Mr. MAY. I do not know anything about this bill and I 
have not had an opportunity to read the hearings. As a 
general proposition I take the word of the committee that 
reports a bill and usually vote that way. When a board is 
set up and they seek further power or authority they usually 
have a good story to tell. What I want to know is whether 
or not the hearings disclose any opposition to this board; 
and, if so, who was heard in opposition? 

Mr. WHITTINGTON. Mr. Speaker, will the gentleman 
from New York yield that I may reply to the gentleman 
from Kentucky? 

Mr. TABER. I yield. 

Mr. WHITTINGTON. I may say that, as I understand it, 
there is no opposition either in the committee or from any 
source on the outside. I may also say that I am sure the 
committee, as is the usual custom, considered the bill on 
its merits and from all angles. We are now considering the 
rule and not the bill. 

{Here the gavel fell.] 

Mr. HARLAN. Mr. Speaker, does the gentleman from 
Pennsylvania desire to use any more time? 

Mr. RANSLEY. No. 

Mr. McFARLANE. Mr. Speaker, will the gentleman from 
Ohio yield me a few minutes for the purpose of asking a 
question? 

Mr. HARLAN. Mr. Speaker, I yield 3 minutes to the gen- 
tleman from Texas [Mr. McFarLane]. 

Mr. McFARLANE. I should like to know the expense 
involved in the continuation of this Board. 

Mr. WHITTINGTON. The bill provides an authorization 
of not exceeding $180,000. That is the maximum amount 
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’ that has been spent by the Board since it has been in 
existence. 

Mr. McFARLANE. How can the gentleman reconcile the 
creation of this Board with the pledge in the national Dem- 
ocratic platform to reduce expenses 25 percent, to abolish 
useless boards, and to stop creating additional boards and 
commissions? 

The 1932 Democratic platform reads as follows on this 
point: 

We advocate an immediate and drastic reduction of governmental 
expenditures by abolishing useless commissions and offices, con- 
solidating departments and bureaus, and eliminating extravagance 
to accomplish a saving of not less than 25 percent in the cost of 
Federal Government. and we call upon the Democratic Party in 
the. States to make a zealous effort to achieve a proportionate 
result. 

Mr. WHITTINGTON. I know of no better way to answer 
the gentleman’s question than to point out the economy of 
creating some agency that will enable the Executive to make 
those reductions. 

Mr. McFARLANE. Have any such reductions been made? 

Mr. WHITTINGTON. I think there have been reductions 
in the cost of collecting statistics, which is the matter under 
consideration. 

Mr. McFARLANE. What reductions have been made? 
That is the point I am coming to. 

Mr. WHITTINGTON. I shall be very glad to discuss that 
when the bill comes up for consideration. I call the gen- 
tleman’s attention to one particular request enlisting the 
services of this Board which has been in existence only 
during the emergency. The Board was requested to pass 
upon the advisability of an application from the Depart- 
ment of Agriculture for a farm-housing survey for the 
expenditure of around $11,000,000 to promote better housing 
in the United States. I am not saying that this Board is 
entitled to credit for the reduction, but as a result of the 
studies of this Board only $1,000,000 was spent instead of 
$11,000,000 for this survey in the United States. 

That is but one instance. I shall be very glad to enlarge 
on this further when we dispose of the rule and take up the 
bill for consideration. 

Mr. HARLAN. Mr. Speaker, I yield 2 minutes to the 
gentleman from Maine [Mr. Hamtn]. 

Mr. HAMLIN. Mr. Speaker, I have attended punctually 
the meetings held in reference to this bill. I have heard it 
discussed thoroughly from all standpoints. I have heard the 
Members who are committee members speak in reference to 
this matter, and without serious objection the bill has been 
agreed to by the committee, and they believe that it will save 
money and will not result in additional expenditures. This 
will simply give the sanction of Congress to this committee. 
All of the members of the Cabinet who have spoken have 
asked for this measure. I am thoroughly in favor of the 
bill as a matter of economy, efficiency, and of good democ- 
racy. [Applause.] 

Mr. HARLAN. Mr. Speaker, I move the previous question 
on the adoption of the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

Mr. GASQUE. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
7590) to create a Central Statistical Committee and a Cen- 
tral Statistical Board, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the con- 
sideration of the bill H. R. 7590, with Mr. Rankin in the 
chair. 

The Clerk read the title of the bill. 

The first reading of the bill was dispensed with. 

Mr. GASQUE. Mr. Chairman, I yield 15 minutes to the 
gentleman from Mississippi [Mr. WHITTINGTON]. 

Mr. WHITTINGTON. Mr. Chairman, the bill under con- 
sideration provides for the creation of a central statistical 
committee and a central statistical board to plan and pro- 
mote the improvement, development, and cordination of 
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and the elimination of duplication in statistical services car- 
ried on by or subject to the supervision of our Federal 
Government, and, so far as may be practicable, of other 
statistical services in the United States. 

Those who do the work contemplated by this legislation 
are experts and economic advisers trained in economics and 
in statistics. These experts in statistics and economic ad- 
visers are not only important in the work of the Govern- 
ment, but they are exceedingly important in business, in 
commerce, and in banking. There are many statistical 
agencies in the Government of the United States. In the 
very nature of things it is important for the various execu- 
tive departments to have power and authority to provide 
statistics for the use of their departments and for the use of 
the public. Business men and business institutions rely upon 
the statistics furnished by the Government in the conduct 
of their business. Farmers throughout the Nation look to 
statistical reports furnished by the Government in connec- 
tion with their agricultural pursuits. For more than 25 
years there has been a need for just such an agency as 
contemplated in the pending legislation. 

President Theodore Roosevelt created an interdepart- 
mental committee as far back as 1908 to accomplish the 
purposes contemplated in the act. Upon the declaration 
of war in 1917 statistical bodies were provided that were 
necessary in the very nature of the case for the prosecution 
of the war. As has been suggested in the argument on the 
tule, we had an efficiency committee, but that was abol- 
ished under the act of 1932, the first of our so-called “ con- 
solidation acts” passed just before the Hoover administra- 
tion retired. During the depression and with the large ex- 
penditure for the relief of unemployment and to provide for 
the return of recovery, at once the need for a statistical 
clearing house was apparent. 

There was created under the Budget a Federal Statistics 
Board in 1931. Its functions were limited so that shortly 
after the passage of the National Industrial Recovery Act 
and by virtue of authority vested in the President under the 
terms of that act, by Executive order a Statistical Board was 
created. This Board’s functions for the first 6 months were 
largely to examine all of the statistical information sub- 
mitted to the various emergency agencies by those who de- 
sired public expenditures, and, as I stated a few moments 
ago, among other applications made to the Public Works 
Administration was an application by the Department of 
Agriculture for an allotment of approximately $11,000,000 
to make a national survey to determine the farm-housing 
needs of the Nation. This committee was able to cooperate 
and to examine the matter, go into statistics already avail- 
able and, in other words, get to the very root of the problem. 
As a result, instead of an allotment of $11,000,000 having 
been made, an allotment of a million dollars, as I recall, 
was finally made for this purpose. 

By Executive order in 1934 the functions of this Board, 
having been created under the National Industrial Recovery 
Act in August 1933, were enlarged to provide for supervising 
the various statistical agencies of the Government and ren- 
dered, as disclosed by the hearings, very efficient service. 

Dr. W. W. Riefler, the Economic Advisor of the National 
Emergency Council was transferred by the third Executive 
order to this Board. He received a salary of $10,000 a year 
as economic advisor to the National Emergency Council, and 
acted as chairman of the Board. He resigned some time 
ago and the Assistant Secretary of Commerce, Mr. Dickin- 
son, has been acting as chairman of this Board, which has 
been functioning now for something like a year and a half. 

The hearings disclosed that the Board has examined some 
200 statistical inquiries projected by the various Government 
agencies and have been of valuable assistance in the statis- 
tical work of the Government in addition to providing for 
economies. Under the terms of the National Industrial 
Recovery Act this Board will cease to function on June 16, 
1935. There was passed the act in 1933, that gave the 
President the power to regroup and eliminate commissions 
and bureaus. That was an amendment of a similar act 
passed in June 1932. 
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As is well known to the membership of the House, I have 
advocated efficiency and economy, the elimination of useless 
bureaus and the elimination of useless commissions. I have 
advocated this both under Republican and Democratic ad- 
ministrations. Usually the only way that can be done is by 
conferring that power and authority on the Executive, 
because I agree with the general statement that it is exceed- 
ingly difficult for the Congress or any other legislative body 
to abolish bureaus and commissions. 

This bill provides for a supervising board. ‘There are 
many important governmental statistical agencies. 

We have had legislation session after session to base the 
currency of the United States very largely upon statistics 
issued by the Department of Labor, by the price index of 
some 785 articles. I know of no more important work than 
the statistical work that is being done by the several agen- 
cies of the Government. 

I am opposed as much as any man to the creation of addi- 
tional agencies unless they can accomplish good. It is the 
province of the Congress of the United States to create such 
an agency when it can accomplish good, and it is for the 
Executive to make use of it, and this bill, like any other 
law, depends for its success upon its administration. 

Now, inasmuch as there are cases of duplication in the 
various statistical agencies of the Government, and inas- 
much as those who deal with statistics are experts, so to 
speak, this bill provides for the creation first of a com- 
mittee—— 

Mr. TABER. Mr. Chairman, will the gentleman yield? 

Mr. WHITTINGTON. In just a moment. I should like 
first to make and finish a connected statement, and then I 
shall be pleased to yield to the gentleman. 

This bill provides for the creation of a committee of the 
Cabinet composed of the Secretary of Agriculture, the Sec- 
retary of Labor, and the Secretary of Commerce. The Bu- 
reau of the Census is in the Department of Commerce. 
Important statistics, as I have stated, are issued by the 
Department of Labor. All of us know that in the Depart- 
ment of Agriculture daily, as well as annually, important 
Statistics are issued. Now, the agency is a board operating 
under the supervision of this committee and under the direc- 
tion and authority of the President, and this board is to 
be composed of 13 members. At least 10 of these members 
are to be officials in the various executive departments that 
are engaged in the business of collecting statistics for that 
department, and they are to be brought together under the 
supervision of a chairman who is to receive $10,000 a year. 

I favor efficiency; I favor economy; but if this bill, legis- 
latively, is to be made effective, the chairman of this Board 
will be an important official. He will be called upon to 
deal with Cabinet members, and he should be a man of 
outstanding prominence and professional competence, so 
that his opinions will command the respect of Cabinet 
officers and the respect of those who receive similar salaries 
engaged in the collection of statistics in all the branches of 
the Government. It is provided there may be three other 
members appointed, and while in the actual discharge of 
their duties they are to receive $25 a day. 

Mr. TABER. Will the gentleman yield for a question at 
this point? 

Mr. WHITTINGTON. I yield to the gentleman from New 
York. 

Mr. TABER. The gentleman has made the statement 
there are duplications in the gathering of statistics. I won- 
der if the gentleman would now tell us about some of those 
duplications. 

Mr. WHITTINGTON. I cannot go into the details, but 
I may refer the gentleman to pages 45 and 170 of the hear- 
ings and the statements of those who appeared before our 
committee, and the report of the Board, and I will also 
repeat, for the benefit of the gentleman from New York, 
what I said a few moments ago that for the first 6 months’ 
period of its existence this Board was engaged primarily in 
undertaking to coordinate the emergency work. There was 
not the opportunity, and there has not been during its 
period of existence, the opportunity or the time, because of 
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the tremendous expenditures that we have made to promote 
employment for this Board, to go into the matter of the 
elimination of duplications, such as the hearings indicate 
could be done. As a matter of common knowledge, you and 
I and others receive reports from various executive agencies 
of the Government and from various Cabinet departments 
that are in a measure duplications. This bill provides that 
in the future operations of this Board, these duplications, 
largely, may be eliminated. The work, information, and im- 
portant economies of the Board are set forth in the hearings, 
and especially the report of the Board, pages 121 to 128, and 
128 to 140, inclusive, of the hearings. 

The. bill provides that the employees, largely, as I say, 
experts, with, of course, clerical help, under the Board that 
now exists and that will automatically expire in June, upon 
taking competitive tests, may be covered into the classifica- 
tion service. 

The powers of this Board are set forth in section 5 and are 
as follows: 

(a) At the request of the President or the committee, or may 
of its own motion, investigate and make recommendations with 
respect to any existing or proposed statistical work carried on by 
an agency of, or subject to the supervision of, the Federal Govern- 
map) Have the power, with the consent of the agency concerned, 
to investigate and make recommendations with respect to any 
existing or proposed statistical work carried on by any agency in 
the United States other than the agencies specified in subsection 
(a) of this section. 

According to the hearings, many business institutions 
furnish the Bureau of the Census with information which 
ought to be kept confidential, without being generally cir- 
culated, and in the collection of statistics in the Department 
of Justice respecting crime there are many statistics that 
are not available to the public and ought not to be available 
and by special law are not available at times. This informa- 
tion, in order to detect crime, particularly in the Department 
of Justice, must be retained by that Department and not 
promulgated by this Board or by any other agency of the 
Government, and for this reason your committee has sug- 
gested an amendment to paragraph c, providing: 

That this subsection shall not be construed to require or to 
make lawful any disclosure of confidential information when 
such disclosure is specifically prohibited by law. 

The committee also recommends an amendment that this 
agency be limited to an existence of 5 years. Our thought 
was that this would be a spur to greater efficiency. As a 
matter of common knowledge, we know that there must be, 
in the very nature of the case, many duplications in the 
matter of the collection of statistics in the Government that 
can be eliminated by the work of this Board, and for this 
reason it was the judgment of the committee that the func- 
tions of the Board should be limited to 5 years. 

I may say here that it has been suggested that this Board 
might have been placed under the Bureau of the Census. 

A moment’s reflection will convince one that such action 
would be unwise. The whole purpose is to supervise all de- 
partments, and for that reason I think it would be unwise 
for any existing department to act as a supervising agency 
for all. 

Now, it was suggested that there should be teeth in this 
act. The powers of the Board are advisory and directory 
rather than mandatory. In the very nature of things they 
must be advisory and directory and not mandatory. 

[Here the gavel fell.] 

Mr. GASQUE. I will yield the gentleman 3 minutes more. 

Mr. WHITTINGTON. In response to the suggestion made 
by the gentleman from Massachusetts, the gentleman from 
Ohio [Mr. HoLuistTer] and other lawyers on the committee, 
suggested that if we undertook to make the powers of this 
Board, responsible to the President, mandatory, we would 
interfere with the Executive in the performance of his func- 
tions through his Cabinet officers and the interference might 
be illegal. So we require the Board to make reports to the 
committee and then the committee will doubtless make re- 
ports to the President of the United States. They should be 
available to Members of Congress. If the President as he 
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- has demonstrated by the creation of the existing Board de- 
sires, as he most assuredly does, to economize and eliminate 
waste and duplication the work of this Board will be of 
benefit to him in the execution of his policy. The success 
and benefit of all laws depends more upon their administra- 
tion than upon their terms. President Franklin D. Roosevelt 
as a result of his advocacy of the Economy Act became the 
outstanding statesman of his day. 

Mr. DONDERO. Will the gentleman yield? 

Mr. WHITTINGTON. I yield. 

Mr. DONDERO. Will the statistics collected by this Board 
be available to Members of Congress? 

Mr. WHITTINGTON. Yes; through the committee. 

Mr. RICH. Will the gentleman yield? 

Mr. WHITTINGTON. I will. 

Mr. RICH. My colleague made the statement that he 
wants to eliminate boards. I question in my own mind 
whether it would not be better to have the committee elim- 
inate overlapping and duplication rather than trying to 
have it put up to the President. 

Mr. WHITTINGTON. This was the best possible agency 
we could devise. If we undertook to make it mandatory, we 
would interfere illegally with Executive powers and functions, 
The Secretary of Agriculture might say that he required cer- 
tain information, and the Secretary of Labor might maintain 
that she requires certain information. If the President sees 
that there is duplication, the President can correct it. 

{Here the gavel fell.] 

Mr. WHITTINGTON. Mr. Chairman, under the leave to 
revise and extend my remarks, I include the following report 
from the Committee on Expenditures in the Executive 
Departments: 

[H. Rept. No. 1084, 74th Cong., 1st sess.] 


CREATING A CENTRAL STATISTICAL COMMITTEE AND A CENTRAL 
STATISTICAL BOARD 


Mr. Wurrrincton, from the Committee on Expenditures in the 
Executive Departments, submitted the following report to accom- 
pany H. R. 7590: 

The Committee on Expenditures in the Executive Departments, 
to whom was referred the bill (H. R. 7590) to create a Central 
Statistical Committee and a Central Statistical Board, and for 
other purposes, report the bill with amendments and recommend 
that the bill as amended do 

The hearings conducted on the bill disclosed that for 25 years 
there has been need for a central coordinating agency for sta- 
tistical services. In 1908 an interdepartmental committee was 
appointed to investigate the problem. An effective coordinating 
agency was established during the World War, but it was subse- 
quently allowed to lapse. The number of Federal agencies en- 
gaged extensively in statistical work was already large in 1929. 
Since that time the number has been materially increased. The 
Federal Statistics Board, established in 1931, was inadequately 
equipped. The coming of the depression made the need for a 
statistical coordinating agency vastly more urgent than it had 
previously been. Policies toward economic recovery, and for the 
revival of business activities, brought demands for more extensive 
and for more economical conduct of statistical work. 

The Central Statistical Board was, therefore, by Executive order, 
and pursuant to authority vested in the National Industrial 


- Recovery Act, established by the President on July 27, 1933, and 


by Executive amendatory orders on May 4, 1934, and April 8, 
1935, the powers of the Board were enlarged and the office of the 
economic adviser to the National Emergency Council was trans- 
ferred to the said Board. The regular expenditures made, and 
the estimated expenditures to be made, for the year ending June 
30, 1935, by the Board, and by other agencies for the Board, 
aggregate approximately $180,000. 

The Central Statistical Board during substantially the 114 years 
of its existence has rendered valuable service in the coordination, 
improvement, and economical operation of the statistical services 
of the Government. During the first 6 months after its establish- 
ment, of necessity, it was occupied by problems of emergency 
mature which were referred to it by Federal statistical agencies 
demanding urgent attention. For the past 12 months, in addition 
to handling said problems, the Board has devoted itself in an 
advisory capacity in planning and promoting the improvement, 
coordination, and economical conduct of statistical work. It has 
taken the initiative in devoting itself to problems for the long- 
range development and improvement of statistical services. As a 
result of reviewing statistical problems that have been submitted 
by other Federal statistical agencies important economies have 
heen effected by the elimination of unnecessary inquiries, and 
fae fete inquiries have been avoided by the coordination of mail- 

Sts. 

More careful planning of inquiries has been encouraged and 
better information has been obtained. 

The comparability of data collected by different agencies and 
of their classifications has also been improved. 
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The problem of coordination and the improvement of statistics 
is a continuing one. The Board was created by Executive order 
under the National iudustrial Recovery Act as an emergency 
agency and will cease to function on June 16, 1935. The progress 
that has been made in the coordination and improvement of sta- 
tistical work warrants a statutory authorization for the continu- 
ance of the services heretofore rendered by the Board. The bill 
under consideration is to provide for such a board, inasmuch as 
the President is without authority by Executive order to create 
or continue the Board, or a similar organization. 


ANALYSIS 


The bill provides for the creation of a board to consist of a 
chairman to be appointed by the President, with not to exceed 
13 additional members, 10 of whom shall be persons already 
in the service of the United States. All of the executive depart- 
ments provide for statistics, and the plan is that the representa- 
tives from the executive departments trained in statistical work 
shall be members of the board. The chairman will be the exec- 
utive officer, and inasmuch as members of the board are techni- 
cally trained in statistics, economics, and public administration, 
and inasmuch as the board is empowered to advise and inform 
executive departments respecting statistical services, the chair- 
man of the board must be a man of outstanding professional 
competence. The dignity of the office should merit the respect 
of the executive heads of the Federal Government and the statis- 
ticians in their departments. No additional compensation is to 
be paid members of the board already employed in the service 
of the United States. 

The board shall have the authority to appoint its employees, 
subject to the civil-service laws and the Classification Act of 1923, 
with provision for the appointment of temporary employees who 
may pass competitive tests. 

An appropriation not to exceed $180,000 annually is authorized. 

The bill provides for a committee to be composed of the Secre- 
tary of Agriculture, the Secretary of Commerce, and the Secretary 
of Labor. It was suggested that other Cabinet members be added 
to the committee, but it was thought that a smaller committee 
would be more efficient. The Board is to report to this committee 
anc is to perform such duties as the President or the committee 
may authorize, and make such reports as the committee may 
require. The Board is empowered to investigate and make recom- 
mendations with respect to any existing or proposed statistical 
work carried on by any agency of, or subject to the supervision of, 
the Federal Government. It may require any governmental agency 
to furnish it information and records. It is empowered to plan 
and promote the economical operation of agencies in statistical 
work and the elimination of unnecessary work, both on the part 
of such agencies and on the part of persons called on by such 
agencies to furnish information. 

While there is no comparable existing organization or agency, 
it is believed that a limitation on the period of the existence of 
the agency would result in greater efficiency. The bill provides 
that it shall cease to exist after the expiration of 5 years. 

Inasmuch as the Board deals with the executive agencies of the 
Government, the powers of the Board are directory and super- 
visory. In the very nature of the case they cannot be mandatory. 
Moreover, as the Board performs such duties as the President, or 
the committee, may authorize, it is believed that the power of the 
Board would be most persuasive. Duplications will be eliminated 
and economies will be effected. 

FUNCTIONS 


The Board will improve statistical information. It will pro- 
mote economy in statistical work. It will furnish better infor- 
mation. It will eliminate duplications. 

Such an agency is needed for the improvement of basic sta- 
tistical information— 

(1) To make it easier to locate available data on any given 
subject. 

(2) To provide for the comparability of data compiled by dif- 
ferent agencies. . - 

(3) To plan for and to promote the filling of important gaps 
in available information either by dependable estimates or by the 
collection of additional data. 

(4) To establish and maintain high standards of accuracy and 
honesty in the collection and compilation of statistics. 

(5) To insure giving information as to the limitations and 
proper uses of available statistical data. 

(6) To encourage greater promptness both in the operation of 
existing collection services and in the adaptation of these statis- 
tical services to changed needs for information. 

Again, the statistical agency provided in the bill is needed for 
the economical conduct of statistical work— 

(1) To prevent unnecessary work and unnecessary duplication 
of work both on the part of statistical agencies and on the part 
of those called on for information. 

(2) To promote the interchange of data and of ideas among the 
several statistical agencies. 

(3) To plan and promote the most effective allocation of statis- 
tical work among the several agencies and to facilitate, when 
appropriate, the joint use of equipment and personnel. 

(4) To spread information concerning and to widen the use of 
the best administrative practices, methods of work, and labor- 
saving devices. 

SUPPORT 


The President and the Cabinet are in accord with the purposes 
of the proposed bill. The Secretary of Agriculture, the Secretary 
of Labor, and the Assistant and Acting Secretary of Commerce 








1935 


appeared before the committee and submitted constructive a 
ments and arguments in behalf of the legislation. The bill is 
approved by the Secretary of the Treasury, by the Secretary of the 
Interior, by the Governor of the Federal Reserve Board, by the 
Chairman of the Tariff Commission, by the Director of the Budget, 
and by the statisticians and economists in charge of the statisti- 
cal services of the several executive departments. 

The bill will provide for the continuation of economic and 
improved information and for the elimination of duplication, as 
well as for the coordination of statistical work in the executive 
departments of the Government. 

Mr. RICH. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. TaBEr]. 

Mr. TABER. Mr. Chairman, I am sure the members of 
the committee want to act carefully and intelligently on 
this subject. I am going to present the picture of this 
situation, as I think every Member of the House ought to 
have it before him as he approaches this problem. 

This is an attempt to set up a coordinating body in the 
Government to pass on the statistical operations of the Gov- 
ernment. 

We are told that it will cut out and eliminate waste. This 
is, aS you will see, if you will follow me for a moment, the 
setting up and creation of a board for duplication and waste. 
The expenditures of the Government are supposed to be 
controlled and recommended to Congress by the Bureau of 
the Budget. The Bureau of the Budget is supposed to go 
over the activities of the different departments and com- 
missions of the Government, and to cut out those things 
which create and bring about duplication and waste. Every 
time you scatter your fire and create other boards and 
bodies for the purpose of doing that same thing, you destroy 
the effectiveness of the Bureau of the Budget. It is sup- 
posed to present to Congress a picture of the situation that 
is before the Government, a picture of the whole Govern- 
ment, so that the appropriations recommended for the 
different bureaus and departments of Government can be 
gone over and those things which are bad can be eliminated. 

Mr. WHITTINGTON. As I stated a few moments ago, 
the functions of the very board that the Budget said was 
essential to aid it in its activities was transferred to this 
Board, and its functions are being carried on, and will be 
continued, and the Bureau of the Budget was one of the 
first executive agencies of the Government to endorse this 
bill. 

Mr. TABER. Let me tell you what has been done and 
what is before the Congress right now in connection with 
the appropriation for the Budget. There is before the Con- 
gress at the present time an estimate providing for 2 
executive officers and 8 investigators to go into the esti- 
mates of the different departments in more detail and coor- 
dinate them. This bill simply means a scattering of our 
fire in connection with possible economy measures. It means 
that instead of having an effective organization on the part 
of the Bureau of the Budget to cut down duplications and 
cross-fire activities, we are going to have a lot more scat- 
tering of the fire. This bill itself is a contradiction of the 
principles which it purposes to enunciate. The Bureau of 
the Budget is the authority which we have set up to do 
the job. They have the outfit to do it. If we pass this bill 
we scatter our fire and destroy the effectiveness of that 
Bureau which has its finger on the purse strings of the 
Nation, and is able to cut down by cutting down the esti- 
mates by refusing the transfers between the bureaus of 
the Government which would increase the funds for differ- 
ent purposes, and it is entirely destructive instead of con- 
structive. It seems to me that if we are going to give the 
Bureau of the Budget this extra money and let them go 
ahead and do what they say they can do if they get it, 
that we are making fools of ourselves in creating another 
board which will work independently of the Budget Bureau 
to accomplish the things which the Bureau of the Budget 
ought to do itself. That is just what this bill does. 

Mr. MILLARD. Mr. Chairman, will the gentleman yield? 

Mr. TABER. Yes. 

Mr. MILLARD. This Central Statistical Board was 
created by the National Recovery Act. 

Mr. TABER. Yes. 
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“ MILLARD. It was brought about by reason of that 
act. 

Mr. TABER. I suppose by the tremendous duplication of 
activities that were created under the authority that was 
given the Executive. 

Mr. MILLARD. It was never thought necessary before 
the N. R. A. was in existence, was it? 

Mr. TABER. I suppose that is so. 

Mr. MILLARD. And this bill will save the employees 
under the N. R. A. and will do nothing else. 

Mr. TABER. It will do more than that. 

Mr. MILLARD. Will it create more jobs? 

Mr. TABER, If the gentleman will permit me to call his 
attention to the hearings that this committee held, on page 
45, to which we were referred by the gentleman from Missis- 
sippi [Mr. WuitTTrncton] when he stated that would show 
some of the accomplishments of the Board, I think I can 
convince him of what I say. I shall read some of the items 
on that page so that the gentleman may see the accomplish- 
ments. 

Exhibit F. Central Statistical Board. 
ae expenditures by quarters and balance available April 1, 

Skipping the details of the quarters to April 1, 1935, the 
total expenditures have been $70,318.18. That is for almost 
2 years’ activity, which means an average of $35,000 per 
year practically. This bill provides for an appropriation 
of $180,000 a year, or almost five times what was expended 
by the Board before, so that it does more than preserve the 


jobs. It creates more jobs. 

Mr. WHITTINGTON. Mr. Chairman, will the gentleman 
yield? 

Mr. TABER. Yes. 


Mr. WHITTINGTON. I referred the gentleman to page 
45, and I should have said that page gave a part of the 
costs of the Board, instead of the matter of economies and 
the elimination of duplications. The gentleman will find 
the work of the Board on pages 121 to 128, and 128 to 140 
of the hearings, and I may also say that, instead of the 
cost being the amount shown on page 45, that is just a 
part of the cost, which is around $180,000, as disclosed by 
the hearings in a letter to our committee dated May 9, 1925, 
from the Board. 

Mr. TABER. Does that mean that the statement on page 
45 is not correct? 

Mr. WHITTINGTON. No; it does not. It is correct. I 
said that was a part of the expenditures, but there have been 
other expenditures and other agencies that have been paid, 
not directly by this agency but by other agencies of the 
Government in the emergency period, that makes the aggre- 
gate about $180,000, and from now on these other agencies 
will be paid by this Board. 

Mr. TABER. Does not the gentleman realize that if the 
Bureau of the Budget goes into this thing and coordinates 
it and cuts out the bad activities that accomplishes some- 
thing, because it reduces the estimates sent up here and 
enables the Committee on Appropriations to eliminate them, 
while this operation is just a superimposed overhead and a 
duplication of activities of the Bureau of the Budget? 

Mr. WHITTINGTON. Pardon me for repeating, but I 
stated that this Board, established by Executive order of the 
President, supplanted and took the place of the Federal 
Statistics Board that was under the supervision of the 
Bureau of the Budget, established by the Budget in 1931, 
and that it was really a continuation of the work of that 
Board in this emergency period, so that this is not an 
entirely new organization. 

Mr. TABER. What board did it supplant? 

Mr. WHITTINGTON. The Federal Statistics Board estab- 
lished by the Bureau of the Budget itself in 1931, no longer 
functioning, preserved by this Board which will expire in 
June. 

Mr. TABER. Does not the gentleman think it ought to ex- 
pire and let this job be done by the Bureau of the Budget, 
and cut out some of these expenditures instead of creating 
$180,000 more? 





mS 





Mr. WHITTINGTON. I may say that Members of the 
Cabinet, practically without exception, disagree with the 
gentleman, and recommend the passage of this bill. 

Mr. TABER. They generally are in favor of increasing 
expenditures. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. Taser] has expired. 

Mr. RICH. Mr. Chairman, I yield myself 10 minutes. 

I wish to say to the Membership of the House that H. R. 
7590, creating a Central Statistical Board, is a bill presented 
to the Committee on Expenditures in Executive Depart- 
ments for the purpose of perpetuating a committee that 
was established under Executive Order No. 6225 of the 
President of the United States, Mr. Roosevelt, July 27, 1933. 

In committee we have conducted hearings on this par- 
ticular bill. The representatives of the various departments 
were there. The Department of Agriculture, the Depart- 
ment of Commerce, and the Department of Labor were very 
much interested in being represented on the committee, as 
is stated in the bill, for they compose the committee under 
section 2. Other departments were represented as well, and 
they favored the enactment of this law, but every depart- 
ment that was represented, by either the head of the de- 
partment or some other representative, wanted the bill to 
be enacted into law as is, without any authority given to 
the statistical committee to coordinate or eliminate the 
statistics that were found in one department, and to be 
overlapping in another department. They wanted the com- 
mittee to sit down quietly and reason out with these various 
departments and try to have them eliminate certain over- 
lapping functions. But every representative that was heard 
before the committee, who did not represent the head of 
one of the major departments of Government, wanted to 
have teeth put into this bill so that if a department was 
collecting certain data over the country and they found that 
another department was collecting similar data, then this 
committee could say to either department A or department 
B, “ You are collecting data in your department, and de- 
partment B is collecting very similar data to yours, and you 
should eliminate the work you are doing and accept the 
recommendations or data that is collected by the other de- 
partment.” They should enforce their findings. 

As I say, every individual who was not directly repre- 
senting a department said that the committee should have 
the power to ask one of the major departments to eliminate 
that excess work, as it were, thus cutting down the costs 
of government in gathering this data, and trying to coor- 
dinate the work so that it would be less expensive and less 
burdensome to the taxpayers of this country. 

I want to call attention to one individual who represents 
a department. He has been a good Democrat for 35 years. 
He said that the bill will ..ever function properly unless we 
have authority in the statistical committee to eliminate this 
duplicate work by enforcing their orders. I agree with him 
thoroughly. I think he was one of the most conscientious 
men who appeared before the committee, and I had hoped 
that we might add to the bill as proposed the power or 
authority that this Statistical Board might have in causing 
departments to eliminate undue and unnecessary statis- 
tical gathering work in the Government. 

I want to insert in the Recorp at this time the personnel 
of this old Board. I want to show you the salaries that 
the members of this Board are receiving. 

Mr. Chairman, I ask unanimous consent to insert this 
statement in the Recorp at this point as a part of this 
proceeding. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Pennsylvania? 

There was no objection. 

The matter referred to is as follows: 

PRIMARY STAPF CENTRAL STATISTICAL BOARD 


Leonard P. Adams, associate research assistant, $3,200: A. B., 
Alfred University 1928; M. A., Cornell University 1930; Ph. D., 
Cornell University 1935; graduate and assistant instructor in eco- 


nomics at Cornell University 1928-34, and at Colgate University 
1934 to February 1935. 

Morris A. Copeland, executive secretary, $8,000: A. B., Amherst 
College 1917; Ph. D., University of Chicago 1921; instructor and 
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professor of economics, Cornell University 1921-27; Brookings 
Institution 1927~28; member of staff, President’s Committee on 
Recent Economic Changes, 1928; Staff member, Federal Reserve 
Board 1929; member of Special Advisory Committee on Census 
of Manufactures 1929; professor of economics, University of 
Michigan 1930-33; member, Advisory Committee to Secretary of 
Labor 1933. 

Calvert L. Dedrick, associate research assistant, $3,600: A. B., 
University of Wisconsin 1924; Ph. D., University of Wisconsin 
1933; statistician and lecturer in public health, Wisconsin Anti- 
Tuberculosis Association 1924-25; instructor in sociology, exten- 
sion division, University of Wisconsin 1926-30; research assistant, 
department of sociology, University of Wisconsin 1930-33; Social 
Science Research Fellow 1933-34. 

Samuel J. Dennis, associate research assistant, $3,600: A. B., 
Dartmouth College 1928; work on doctorate partially completed; 
staff member, Harvard Economic Society 1928-32; instructor and 
tutor, Harvard University 1931-84; associate editor, Review of Eco~ 
nomic Statistics 1931-34. 

Edward R. Gray, assistant secretary, $6,000: A. B., Tusculum 
College 1916; M. A., Harvard University 1921; accountant and 
auditor, foreign department, Irving Trust Co., New York City 1919- 
20; assistant professor of economics, Duke University 1929-31; 
professor of economics, Duke University, 1923-25; Chief, Division 
of Research and Statistics, Treasury Department 1926-28. 

Ludwig Hellborn, assistant research assistant, $2,600: Degree of 
“Matura”, University of Berlin, Germany,’ 1924; doctorate par- 
tially completed, New York University; staff’ member Commerz- 
und-Privat Bank, Berlin, 1923-28; staff member National City 
Bank of New York, N. Y., 1929-33; economist and statistician for 
National Federation of Textiles, Inc., 1934-35. 

William M. Hoad, research assistant, $4,000: A. B., University of 
Michigan, 1927; M. A., University of Michigan, 1930; investment 
analyst, Union Trust Co., Detroit, 1928-30; instructor in economics, 
University of Michigan, 1930-33; staff member, committee on 
oe an statistics and information services, 1933-January 
934. 

Roger W. Jones, assistant to the executive secretary, $3,200: 
A. B., Cornell University, 1928; M. A., Columbia University, 1931; 
doctorate partially completed; newspaper reporter, 1928; instruc- 
tor and executive officer Miami Military Academy, 1928-29; staff 
member Doubleday, Doran & Co., 1929-31; tutor and private 
research, 1931—December 1933. 

Aryness Joy, chief statistician, $6,000: A. B., University of Wash- 
ington, 1922; M. A., University of Chicago, 1924; professor of 
statistics and economics Mount Holyoke College, 1924-28; staff 
member Division of Research and Statistics, Federal Reserve Board, 
1928—-December 1933; chief statistician Office of Economic Adviser 
to the National Emergency Council, December 1933-March 15, 
1935; vice president American Statistical Association, 1935. 

Hildegarde Kneeland, Chief of Economics Division, Bureau of 
Home Economics, B. A. E., $5,600: A. B., Vassar College, 1911; 
Columbia University, University of Chicago, Ph. D.; Brookings 
Graduate School of Economics and Government, 1930; assistant 
in physics, Vassar, 1911-12; instructor in chemistry of nutrition, 
University of Missouri, 1914-17; lecturer in statistics, Barnard 
College, 1918-19; professor and head of department of household 
economics, Kansas State Agricultural College, 1919-22; Chief of 
Division of Economics, Bureau of Home Economics, Department of 
Agriculture, 1923 to date. 

Viadimir S. Kolesnikoff, associate research assistant, $3,600: 
Graduate Samava College (Russia) Petersburg University; M. S., 
Columbia, 1929; staff member, National Bureau of Economic Re- 
search, 1929-32; Brookings Institute, 1932-34. 

William R. Leonard, associate research assistant, $3,200: A. B. 
Whitman College, 1926; M. A. Tufts College, 1928; Ph. D. Cornell 
University, 1934; formerly instructor in economics, Cornell Uni- 
versity, 1928-34. 

E. R. Lerner, assistant research assistant, $2,600: A. B. Univer- 
sity of Wisconsin, 1982; M. A. University of Wisconsin, 1933; par- 
tially completed doctorate; member of research staff, Consumers 
Advisory Board, N. R. A., and committee on Government Statistics 
and Information Services, 1933-34. 

Howard H. McClure, acting director, Division of Current Busi- 
ness Statistics, $4,500: B. A. Dickinson College, 1922; M. A. Colum- 
bia University, 1925; extensive business experience in field of 
investment banking, 1925-32; professor, Department of Political 
Science, Dartmouth College, 1932-34. 

Edwin M. Martin, assistant research assistant, $2,600: A. B. 
Northwestern University, 1929; graduate work Northwestern, 1929- 
35; work on doctorate partially completed; formerly teaching as- 
sistant, Department of Political Science, Northwestern University, 
1933-35. 

Ernest F. Randall, junior research assistant, $2,300: A. B. Uni- 
versity of Missouri, 1933; work on doctorate partially completed; 
graduate assistant, University of Missouri, 1933-35. 

Donald C. Riley, associate research assistant, $3,200; B. S., 
Wooster College, 1927; M. A., Princeton University, 1928; instructor 
in economics, Unica College, 1928-31; Harvard, 1931-32; Princeton, 
1932-33; work on doctorate partially completed; professor of eco- 
nomics, Huron College, 1933-34. 

R. F. Schwartz, junior research assistant, $2,300; George Wash- 
ington University, 1920-23; statistical experience in public-utility 
companies, 1921-32, and commercial firms, 1932-33; real property 
inventory, Department of Commerce, 1933-35. 

Dorothy Sells, senior research assistant, $4,500; A. B., Wellesley 
College, 1916; M. A., University of Chicago, 1917; Ph. D., London 
School of Economics, 1923; Bureau of Labor statistics cost-of-living 








CONGRESSIONAL 


study, 1919; director of Education for Women, Texas, 1920; Inter- 
national Labor Office, Geneva, 1922-23; Metropolitan Life Insur- 
ance Co., research, 1923-25; assistant professor in social economy, 
Bryn Mawr College, 1924-28; executive secretary, International 
Vital Interests, New York City, 1929-34; National Labor Relations 
Board, 1934-35; Bureau of Labor Statistics, 1935. 

Lewis B. Sims, assistant research assistant, $2,900; A. B., Uni- 
versity of California at Los Angeles, 1932; M. A. (Berkeley), 1933; 
work on doctorate partially completed at University of Chicago; 
research assistant, bureau of public administration, University of 
California (Berkeley), 1932-33; research and teaching assistant, 
department of political science, Universit; of Chicago, 1933-35; 
assisted on study of Government-operated enterprises, Panama 
Canal Zone (winter), 1934; member of research staff, New York 
State Commission for the Revision of the Tax Laws, 1934-35. 

M. ¥. Thurston, associate research assistant, $3,600: Assistant in 
physics, Cornell University, 1908-09; A. B., Cornell University, 
1909; research assistant, General Electric Co., 1910-11; teaching 
in secondary schools, 1911-22; instructor, Cornell University, 
1922-27; agent, Department of Agriculture, 1925-27; Ph. D., Cornell 
University, 1928; special agent, United States Tariff Commission, 
1928; associate professor of economics, Albion College, 1928-30; pro- 
fessor of finance, University of Detroit, 1930-32; emergency agri- 
cultural assistant, Michigan, 1933; assistant professor of eco- 
nomics, University of Delaware, 1933-34; real property inventory, 
Department of Commerce, 1934. 

H. Haines Turner, associate research assistant, $3,200: A. B., 
Swarthmore College, 1930; London School of Economics, 1930-31; 
Columbia University, 1931-33; work on doctorate partially com- 
pleted; Bureau of Foreign and Domestic Commerce, 1933-34; 
research assistant, National Emergency Council, 1934-35. 

Elizabeth M. Whitney, librarian, $2,300: A. B., George Wash- 
ington University, 1929; assistant librarian, Brookings Institution, 
1931-34. 

Jean H. Williams, junior research assistant, $1,800: A. B., Uni- 
versity of California (at Los Angeles), 1932; graduate work, Univer- 
sity of California, 1932-34; instructor in economics and account- 
ing, University of California, 1932-34 (at Los Angeles). 


PRIMARY STAFF, DIVISION OF CURRENT BUSINESS STATISTICS, CENTRAL 
STATISTICAL BOARD 


Ruth Eisner, junior research assistant, $2,000: A. B., Cornell 
University, 1932; M. A. Columbia University, 1934; study of tex- 
tile industry, Bureau of Labor Statistics, 1934. 

Richard L. Funkhouser, assistant statistician, $2,900: A. B., 
Dartmouth College, 1930; M. A., Princeton University, 1934; in- 
structor in preparatory school, 1930-32. 

David Jones, junior economist, $2,600: A. B., Columbia College, 
1932; A. B., honorary, Cambridge, England, 1934; real property 
inventory, 1934; assistant statistician, Coded Industries Section, 
Bureau of Labor Statistics, 1935. 

Grace W. Knott, research assistant, $3,200: George Washington 
University, 1921-30 (intermediate); assistant chief of Industrial 
Marketing Section, Census Bureau, 1930-32; research assistant to 
David Friday, study on capital formation, 1932-33; National Bu- 
reau of Economic Research, continuation of study under Simon 
Kuznets, 1933; associate statistician, Current Statistics Section of 
Division of Research and Planning, National Recovery Administra- 
tion, 1933-35. 

Frederick S. Miller, technical assistant to the director, $2,900: 
A. B., Haverford College, Haverford, Pa., 1922; graduate School 
of Business Administration, Harvard University, 1922-23; law 
school, 1923-26; active legal practice, 1926-30; business and in- 
vestment management, 1930-35. 

Peter M. Rouzitsky, assistant research assistant, $2,900; Uni- 
versity of Cincinnati, degree in commerce and engineering, 1928; 
American University, Washington, D. C., 1930; junior statistician 
in New York engineering firm, 1928; regional expert on foreign 
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trade, Bureau of Foreign and Domestic Commerce, 1928-33; scien- | 


tific aide, United States Coast and Geodetic Survey, 1933-35. 

Andrew Stevenson, associate research assistant, $3,600; A. B., 
Wooster, Ohio, 1926; M. A., Yale University, 1928; Ph. D., Yale 
University, 1930; extensive business experience in the fields of 
transportation, utilities, and general corporate finance, 1925-27 
and 1932-34; associate professor of economics at Kalamazoo Col- 
lege, Mich., 1929-32. 

Mr. RICH. All of the representatives now in this Statis- 
tical Board are given as college men, giving the name of the 
university and the year of graduation and the degree they 
hold. It also contains information giving to the House the 
salaries that are being paid to those individuals. There are 
not on this Board any practical men who have had ex- 
perience in gathering data, outside the experience they have 
gained here as members of this Board. Their average age is 
less than 30 years. They do not have old, conservative in- 
dividuals with a desire to try to force the various committees 
to eliminate duplication in gathering statistics. I hope that 
when the Board is formulated permanently, if that be the 
desire of the House of Representatives in passing this bill, 
that this committee that is appointed by the President of the 
United States, will cause the departments to eliminate all 
duplication. 

The Secretary of Labor, Miss Perkins, appeared before 
our committee and recommended that the committee be 
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small in number. She stated why certain information would 
be necessary in gathering data in assisting her Depart- 
ment. 

We had a request from the Treasury Department and a 
request from the Attorney General to add their Depart- 
ments to this committee. I asked Miss Perkins a pertinent 
question, she having stated that this committee should be 
small, if she would not give up the position that the Sec- 
retary of Labor should have on the committee and permit us 
to put on one of the other departments. Well, that simply 
displayed to the membership of our committee what you 
do when you try to eliminate anything that is functioning 
in their own department. They will not give it up. Miss 
Perkins was no exception. She said that her work was so 
important, and I believe she thought that by being on the 
Board she might influence the committee to the extent that 
she could probably keep in her Department the fact-finding 
data that she now has and that she did not want it inter- 
fered with, even if the data might be available in another 
department. 

So, as Representatives of Congress, we find that once a 
department establishes a bureau it remains always. We 
cannot get rid of it; and when we establish a new depart- 
ment or a new bureau the question in our minds is, will we 
ever be able to get rid of it? ‘This commission can be of 
real service, if it will, to coordination of duties and a saving 
to the taxpayers of the country if it functions properly and 
in a good business way. 

Mr. Chairman, I yield myself 5 additional minutes. 

Mr. Chairman, because of the fact that we do not want to 
establish additional bureaus, I have always believed that if 
I could not get a full meal I better take a sandwich. I 
shall go along with the committee on the bill solely because 
a provision has been inserted to the effect that if this 
board cannot show within 5 years that it is worthy of 
continuation that it will automatically go out of business. 
For this reason and this reason solely am I supporting this 
bill. I do not believe it will function as it should, although 
I can say to the Membership of the House, and to the Re- 
publican Members as well as the Democratic Members, 
that if this committee is composed of men who are really, 
honestly, and conscientiously desirous of trying to eliminate 
these duplications, and if they will go te the President of 
the United States with the determination to hammer and 
hammer and hammer until the departments give up the 
work they recommend, then it will be worth while. For 
this reason I am in hopes that the board will do a good 
job if it is ever established, and I have confidence, almost, 
that it will be established, because the administration is back 
of this measure. My hope is that the board will strive 
earnestly and conscientiously to do a real good job once it 
is established. 

Mr. LUDLOW. Mr. Chairman, will the gentleman yield? 

Mr. RICH. I yield. ‘ 

Mr. LUDLOW. The gentleman has there the salary list 
of the existing set-up. What are the top salaries? 

Mr. RICH. The chairman of the board receives $10,000. 
The associate research assistant receives $3,200. The execu- 
tive secretary receives $8,000, and another associate re- 
search assistant $3,600, and others of various amounts. 
See list. 

Mr. LUDLOW. What is the total of the salary list? 

Mr. RICH. I do not have the total salary list. It is not 
recapitulated. 

Mr. LUDLOW. What is the gentleman’s recollection of 
the total salary list? 

Mr. RICH. They figure that it cost a year ago to admin- 
ister this function about $190,000. The committee saw fit 
to reduce that to $180,000. Thus, the committee cut down 
the request of the statistical board. 

Mr. GRISWOLD. Mr. Chairman, 
yield? 

Mr. RICH. I yield. 

Mr. GRISWOLD. The gentleman is mistaken in the 
$190,000 figure for last year. It is my understanding that 
$190,000 represented the greatest expense. The total for 
last year was approximately $100,000. 
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Mr. RICH. If I am not correct, I wish to be corrected, for 
I do not want to misquote anybody; but I understood from 
the Secretary when he presented the figures that the cost 
was about $190,000 a year. 

Mr. WHITTINGTON. Mr. Chairman, if the gentleman 
from Pennsylvania will yield, I may say in response to the 
request of the gentleman from Indiana that the salaries are 
governed absolutely by the Classification Act. This basis 
of salaries is recited in the bill. 

Mr. LUDLOW. As a matter of fact, if as my colleague 
from Indiana says, the salaries have been running $100,000 
a year and the bill specifies an authorization for personnel 
of $170,000, there is an increase of $70,000. I am wondering 
how anyone could justify the creation of this new bureau 
with this additional expense. 

Mr. WHITTINGTON. That is for the entire expenses of 
the board. 

Mr. LUDLOW. In the District of Columbia? 

Mr. WHITTINGTON. Yes. The entire service is in the 
District of Columbia. 

{Here the gavel fell.) 

Mr. RICH. Mr. Chairman, I yield 5 minutes to the gentle- 
man from Pennsylvania (Mr. DitTer]. 

Mr. DITTER. Mr. Chairman, I was rather interested in 
the statement made by the distinguished gentleman from 
Mississippi in which he said that if there were an eco- 
nomical administration this board could be a very efficient 
factor. I believe I quote the gentleman from Mississippi 
correctly when I say that he referred to an administration 
of economy as a necessary precedent to effectiveness of this 
present Board; and I believe that we can very rightfully say 
that if the present administration’s efforts at economy are 
to be taken as the standard or the criterion for the effective- 
ness of this Board, then certainly no Member of the House 
would want to support the present measure. On this basis 
the Board is certainly a useless agency. 

I believe, instead, of calling the board set up in the pending 
bill a statistical board we should call it a propagating board. 
I think this board is to be used for two particular purposes: 
One, to propagate and continue some jobs that otherwise 
might expire, propagate, in other words, a continuity of this 
program of increasing and ever more increasing jobs for 
worthy members ef the group on the Democratic side; and, 
second, if we do not call it a propagating board, let us call 
it a propaganda board. I believe they want to get statistics 
so that the fireside chats can be used to inform the country 
how many marvelous accomplishments the present admin- 
istration is supposed to have brought to the people. I be- 
lieve, for instance, they want to get propaganda to use in 
next year’s election, gathering together statistics as to the 
marvelous accomplishments of the present administration. 
The taxpayers are to be called upon to pay the bill, to pro- 
vide the statistics by which the present administration’s pro- 
gram is to be put over to the country. That is the truth 
of this whole thing. They do not want the Democratic 
National Committee, because it has a deficit at the present 
time, to be required to gather the information for next year’s 
election. Instead of that the taxpayers of the country are 
to provide the sinews of war for next year’s program in the 
national election. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. DITTER. I yield. 

Mr. HOUSTON. Does this committee gather the sta- 
tistics? 

Mr. DITTER. As I understand it, this committee absorbs 
the statistics. In other words, the statistics come in from 
the multitudinous array of departments, commissions, bu- 
reaus, and all the other agencies the present alphabetically 
inclined administration has created. These statistics come 
in to this Board and, in turn, are disseminated by this Board 
to the ends of the country, to the West, to the East, to the 
South, and to the North, in order that the imaginary mar- 
velous achievements of the present administration may be 
brought home in fireside chats and the many other radio 
programs embraced in the present administration’s publicity 
program. 
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Mr. HOUSTON. Is it not a fact that when one of these 
statistical-gathering agents of any department is about 
ready to gather statistics they will submit it to this Board 
for consideration and the Board in turn may be in position 
to counsel and advise and to cut down the expense? 

Mr. DITTER. That is true, but we also must be mindful 
of the fact that the chairman of this Board is appointed 
by the President with no confirmation by the Senate, and 
he has two worthy cohorts who are paid $25 per diem to 
assist him: The probabilities are that rather than deleting 
and making it an expurgated volume, they will have the 
ability to add to the statistics otherwise provided to the 
best possible advantage of the party now in power. 

Favorable statistics. will be featured, others will be for- 
gotten. Statistics excusing the experimental extravagances 
and the monumental mistakes will be broadcast, others will 
be outeasts. Statistics of the costs of the conception of the 
Blue Eagle, that blatant bird that was beaten recently by a 
bantam rooster, and the costs of the nursemaids for its 
nurturing, and the costs of proclaiming its potential powers, 
and the costs of compelling compliance to its canons, and 
the costs of defending its defects, and the costs of lamenting 
its lifelessness, and the costs of reviving its remains; ah, 
these statistics will be obscured by the window dressings of 
glittering and gaudy figures. The Statistical Board can 
truly be a most valuable contribution to the cause of party 
showmanship and salesmanship. Had the patriarchs of old 
been blessed with publicity agents such as the taxpayers pro- 
vide for the many Federal bureaus and departments, and 
had they been assisted by a statistical service such as the 
present bill creates, they could have convinced the weary 
children of Israel that the wilderness was the promised land 
of milk and honey. 

{Here the gavel fell.] 

Mr. GASQUE. Mr. Chairman, I yield 3 minutes to the 
gentleman from Indiana [Mr. GriIswo tp]. 

Mr. GRISWOLD. Mr. Chairman, I am surprised that the 
gentleman from Pennsylvania [Mr. Drrter] is now objecting 
to our nurturing the child of his party which was created 
in 1931, when the Statistical Board was established. If we 
divest our minds of this much ado about nothing as to the 
continuation of this Board, we will discover tnat we are not 
creating anything. We are continuing merely the existence 
of what was started and initiated in 1931. The Board now 
has 16 members. It has a staff of 52. This is one of the 
ablest personnel set-ups in the Government. I wish other 
agencies were as efficiently equipped with employees. 

Mr. RICH. Will the gentleman yield? 

Mr. GRISWOLD. I yield to the gentleman from Penn- 
sylvania. 

Mr. RICH. This Board was established by Executive 
Order No. 6225 on July 27, 1933, and not in 1931. 

Mr. GRISWOLD. To continue the functions of the Board 
created in 1931. 

Mr. RICH. No. If the gentleman will examine the data 
he will find the Board was created by President Roosevelt’s 
order No. 6225 on July 27, 1933. 

Mr. GRISWOLD. They established the present Board to 
continue the functions of the Statistical Board which was 
ereated in 1931. 

Mr. Chairman, I call attention to some of the other things 
that the gentleman stated, and I hope the gentleman will 
give me his attention. The gentleman spoke about the 
present staff being composed of college men. I appreciate 
the fact that practically every member of the staff is a col- 
lege man, but I am sure the gentleman does not want to 
leave the impression with the Members of the ‘House that 
this staff, even down to the telephone operators, has not had 
adequate business experience prior to time of their entering 
into this service. 

Mr. RICH. Will the gentleman yield? 

Mr. GRISWOLD. I yield to the gentleman from Penn- 
sylvania. 

Mr. RICH. May I say that the average age of the heads 
of the departments involved in this bill is less than 30 years 
of age. 
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Mr. GRISWOLD. The gentleman would not make it a 
crime to be young. May I say to the gentleman that every 
associate director and research director as well as statis- 
tician on this staff has had experience in private industry 
ranging from 3 to 5 years in addition to his college work. 

Mr. RICH. Will the gentleman insert that information 
in the Recorp? 

Mr. GRISWOLD. I am inserting my remarks in the 
Recorp. If the gentleman will give me additional time I will 
insert it all. 

Mr. RICH. Just insert in the Recorp where these men 
have been employed. 

Mr. GRISWOLD. The Government now has 81 agencies 
collecting statistics. Twenty-two of these are in three De- 
partments: Labor, Commerce, and Agriculture. There are 
many duplications. This bill will coordinate them and 
eliminate the needless duplications. 

{Here the gavel fell.] 

Mr. GASQUE. Mr. Chairman, I yield 7 minutes to the 
gentleman from Kansas {[Mr. CARPENTER]. 

Mr. CARPENTER. Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks in the Recorp and to 
include therein certain portions of the hearings that I shall 
refer to, as well as certain tables. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kansas? 

There was no objection. 

Mr. CARPENTER. Mr. Chairman, I am a member of the 
Committee on Expenditures that has this bill under con- 
sideration, but I believe that as such member I approached 
this matter under consideration in somewhat the same 
manner and with somewhat the same things in mind as 
many other Members of this Congress, because in the first 
place I am fundamentally opposed to an increase in boards 
and bureaus. In the next place I am fundamentally opposed 
to the operation of this Government through boards and 
bureaus and may I say now that I believe I am as much or 
more opposed to further expenditures for boards and bureaus 
and what they have been trying to do in running this Gov- 


can side, or any other Members of this Congress regardless 
of what side they may sit on. 

Mr. SNELL. Will the gentleman yield? 

Mr. CARPENTER. I yield to the gentleman from New 
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as a member of the committee and I listened to the argu- 
ments as to why it was or it was not a good bill. 

I wish to call the attention of the Members of the House 
to the part of the hearings appearing on page 21, in which 
Mr. Dickinson, answering a question of Mr. Cravens, stated 
that the Board has already saved over $12,000,000. ‘This is 
pointed out here in a table that I am going to insert in the 
RecorD in which the committee recommended careful re- 
writing and drastic curtailment of the original plans in 
reference to this Board to the precise things intended. This 
table shows the savings that have been made. The Federal 
Housing Survey wanted $11,137,320, and were reduced to 
$1,058,120. They wanted for other services, $4,266,800, 
which was reduced to about $2,560,330. 

Another item was for a census for which they wanted 
$480,000, and this was reduced to $168,032. I think this was 
a census, because it states, “ Urban tax delinquency, census.” 

I quote from the committee hearings, page 40, the state- 
ment setting forth the economies that have already been 
brought about by this Board together with the table to which 
I just referred: 

ECONOMIES 

Federal civil-works projects—-The Board, through a 
committee, reviewed some 40 statistical projects p by 
various Federal departments as undertakings to be carried on with 
civil-works funds. A number of these projects had been carefully 
worked out, and the committee was able to recommend them with 
minor changes to the civil-works administrator. Several projects, 
however, were not planned so as to obtain the information desired 
with a minimum expenditure of funds and burden on the business 
houses and individuals called on to furnish information. ‘The 
Board’s committee recommended careful reworking and drastic 
curtailments of the original plans and in order to adapt 
these projects more closely to the precise needs they were intended 
to meet. The following table shows, for each of four projects, the 


name of the project, the sponsoring agency, the amount originally 
requested for its conduct, the amount finally allotted on the basis 
of the committee's recommendations, and the amount spent: 


Amount | Amount 
Projects Sponsoring agency tted spent 

Farm housing survey_| Agriculture__........--- 1 $1,058, 120 ($1, 021, 398 

Real property inven- | Bureau of Foreign and 330 /2.2, 338, 000 
tory. Peete Commerce, 

ensus 

Retail price reporting_| Bureau of Labor Statis- 71, 050 41, 387 

tics and interested 
agencies 
Urban tax delin- | Consus__...............- 168, 032 150, 006 


York. 

Mr. SNELL. Will the gentleman vote against this bill and 
cut out a few of these boards and bureaus? 

Mr. CARPENTER. I am going to tell the gentleman now 
why I think the bill is important. I may say to the gentle- 
man that I have had a speech written and prepared on my 
desk for 2 months setting forth my ideas. Most everybody 
has a plan in regard to how the Government should operate 
and I have my own plan, which is the decentralization of the 
Government, the cutting down of the expenses of the Gov- 
ernment; and I wish to say further to the gentleman that I 
am absolutely as much opposed as I can be to any constitu- 
tional amendment or change in the form of our Government 
which will permit the taking away of the power of govern- 
ment from the people where it is now vested, bringing it 
here to Washington, and giving it to some board or bureau. 

Mr. RICH. Will the gentleman yield? 

Mr. CARPENTER. I yield to the gentleman from Penn- 
sylvania. 

Mr. RICH. May I say that the gentleman from Kansas 
is one of the most conscientious men in this House and he 
objects to things he thinks are not right. 

Mr. CARPENTER. Mr. Chairman, as I stated before, I 
am opposed to unnecessary boards. We all campaigned to 
reduce expenses and useless boards and bureaus. 

Now, suppose we were going to reduce the boards and com- 
missions, what would we have to do? We would have to ap- 
point a committee. We would have to get a group together 
to see what duplications could be gotten rid of. That is 
just what this bill proposes to do, in my judgment, and, hav- 
ing these views in mind, I approached it from that angle 
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quency. 








3, 857, 582 | 3,550, 791 


1 The revised plans for the survey were submitted on the basis of a 10-percent sample 
of the counties in the United States instead of on the basis of 100-percent coverage. 
2 Appruximate figure. 


The total estimated savings were in excess of $12,000,000. 


I also want to call the committee’s attention to the hear- 
ings at page 73, when Mr. Austin, Director of the Bureau 
of the Census, was appearing before the committee and I 
asked him the following questions: 


Mr. CarPENTER. Mr. Austin, I understood you to state that by 
reason of your personal contacts with business men who come to 
call on you and talk to you from time to time, and your corre- 
spondence with business men in general, you had come to the 
conclusion that the people were getting rather sick and tired of 
the great number of these governmental inquiries and questions 
that are being asked them from time to time. Did I understand 
you correctly? 

Mr. Austin. Yes. 

Mr. CarPENTER. I was rather impressed with that statement, 
because I have come to the same conclusion by interviews with 
my constituents in my district, and by correspondence that I 
receive every day. I understood you to say there ought to be 
some power to stop this. 

Now, I should like to ask you this question, if, in your judg- 
ment, that power is not inherently within the legislative power 
of Congress to stop that, and should not Congress stop that; or is 
that an administrative power? 

Mr. AusTIN. I think it could be stopped, a great deal of it, if the 
secretaries of the various departments would issue orders and 
enforce them. If the secretary should issue an order to a statisti- 
cal service of his organization that certain schedules are not to 
be used and certain censuses are not to be made, or investigations 
or surveys, they have the authority to do that. They can do it. 








_ Mr. Carpenter. They have that authority now? 
Mr. AvsTIN. Yes. 


Mr. Carpenter. And you think it would be a great saving to 
this Government if they would do that? 


(Here the gavel fell.) 

Mr. GASQUE. Mr. Chairman, I yield the gentleman 2 
additional minutes. 

Mr. CARPENTER. Then my colleague, the gentleman 
from Kansas [Mr. Houston], asked the following question of 
Mr. Austin: 

Mr. Hovston. I understood Mr. Carpenter to imply in one of his 
questions that the rank and file of the public was sick and tired 
of these various census takings. 

Is it not a fact that one of the primary functions of this bill is 
to eliminate ur gathering of statistics through any of 
the officials of your department? 

Mr. Austin. That is the way I take it; I do not see how you 
can stop if in any other way. 

Then when the Secretary of Labor was before the com- 
mittee, I stated that it was one of the duties of the com- 
mittee to curtail expenses and asked the Secretary the 

‘following question: 

Mr. Canpenter. This particular committee is especially interested 
in the reduction of Governmert expenditures, keeping them down 
so far as possible. 

In your judgment, Madam Secretary, would the enactment of 
such a bill as that pending before us tend to reduce the cost of 
government and the cost of the present statistical units in the 
various departments? 


And the Secretary replied— 

Secretary Perkins. Very much, sir; because of the fact that it 
has already shown a method of coordinating the various activities. 

For instance, in the preliminary studies of the census of unem- 
ployment, the Board has already canvassed every department as 
to what information it would like to have. Some of the informa- 
tion that the departments want cannot be gathered, but it can 
aii be coordinated into one inquiry, and one big questionnaire can 
be made and one set of investigators and one set of tabulators 
usec. You can really get, I think, a great deal more service than 
at present by coordinating the personnel in the various statistical 
units of the Government, coordinating their activities in the way 
here proposed. 

Mr. TABER. Mr. Chairman, will the gentleman yield? 

Mr. CARPENTER. I yield, briefly. 

Mr. TABER. Is it not a fact that all this bill does is to 
set up a new board whose work will be a duplication of the 
work of the Bureau of the Budget? 

Mr. CARPENTER. As set forth in the hearings, the 
Bureau of the Budget has approved this measure and has 
indicated the result of it, they think, will be to cut down the 
expenses of the Government. 

Mr. WHITTINGTON. Mr. Chairman, will the gentleman 
from Kansas yield? 

Mr. CARPENTER. I yield. 

Mr. WHITTINGTON. If the gentleman from New York 
(Mr. Taser] will refer to page 120 of the hearings, he will 
find that the Stacistical Board in the Bureau of the Budget 
was absorbed and five of the executive staff of that Board 
transferred to the Board now in existence. 

Mr. CARPENTER. I am acting in good faith in this 
matter. The gentleman from New York [Mr. SNELL] asked 
me a moment ago if I were going to vote against the bill. 
I am making these remarks in explanation of my position, 
and I think the committee is entitled to have information 
as to what this bill will do. 

In addition I wish to call the attention of the House to the 
last paragraph of the report of the Committee on Expendi- 
tures in reporting this bill, which reads as follows: 

The President and the Cabinet are in accord with the purposes 
of the proposed bill. The Secretary of Agriculture, the Secretary 
of Labor, and the Assistant and Acting Secretary of Commerce 
appeared before the committee and submitted constructive state- 
ments and arguments in behalf of the legislation. The bill is 
approved by the Secretary of the Treasury, by the Secretary of 
the Interior, by the Governor of the Federal Reserve Board, by 
the Chairman of the Tariff Commission, by the Director of the 
Budget, and by the statisticians and economists in charge of the 
statistical services of the several executive departments. 

The bill will provide for the continuation of economic and im- 
proved information and for the elimination of duplication, as 
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well as for the coordination of statistical work in the executive 
departments of the Government. 

(Here the gavel fell.] 

oo CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there are hereby established a Central 
Statistica: Committee (hereinafter referred to as the “commit- 
tee”) and a Central Statistical Board (hereinafter referred to as 
the “board”) to plan and promote the improvement, develop- 
ment, and coordination of, and the elimination of duplication in, 
statistical services carried on by or subject to the supervision of 
the Federal Government, and, so far as may be practicable, of 
other statistical services in the United States. 

Mr. HOEPPEL. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Horpre.: Page 1, line 10, after the 
word “States”, strike out the period and insert in lieu thereof 
the following: “Including the statistics of displacement of human 
labor by machinery installed and in operation since 1915.” 

Mr. WHITTINGTON. Mr. Chairman, I make a point of 
order against the amendment. 

Mr. HOEPPEL. Mr. Chairman, I should like to have the 
gentleman state the grounds for his point of order, and 
then I should like to answer the gentleman. 

Mr. WHITTINGTON. Mr. Chairman, it strikes me this 
amendment is not germane. The amendment begins with 
the word “including”, and it is not in proper form; sec- 
tion 1 deals with existing statistical services of the Govern- 
ment to plan and promote the improvement, development, 
and coordination of, and the elimination of duplication in, 
statistical services carried on by or subject to the supervi- 
sion of the Federal Government. It strikes me that if the 
amendment were germane, it would not be germane to sec- 
tion 1, and therefore I make the point of order against the 
amendment. 

The CHAIRMAN. The Chair will hear the gentleman 
from California on the point of order. 

Mr. HOEPPEL. Mr. Chairman, this bill refers to Gov- 
ernment statistics, and I am offering an amendment re- 
ferring entirely to statistics which are authorized to be 
taken by the Federal Labor Board if that Board would take 
them. This amendment simply expresses the intention of 
the Congress to have these same statistics gathered. Mr. 
Chairman, I contend the amendment is in order and I hope 
the Chair will so rule. 

The CHAIRMAN [Mr. Ranxtrn]. 
rule. 

The Chair thinks the amendment brings in a new matter 
which is not germane to the bill and therefore sustains the 
point of order. 

Mr. LEE of Oklahoma. Mr. Chairman, this debate has 
taken a decided partisan turn. The Republicans seem to 
oppose it unanimously. I favor it because the memory of 
the Republicans cannot be trusted; therefore, unless we have 
a statistical department to assemble and preserve the facts, 
the Republicans will forget the records. For instance, it 
seems that they have already forgotten their own party 
principles and are claiming the Democratic doctrines, as 
evidenced by the resolutions of the “State rights grass- 
roots Republican convention” they have just held at 
Springfield, Il. 

Mr. RICH. Will the gentleman yield? 

Mr. LEE of Oklahoma. No, sir. 

Mr. RICH. Mr. Chairman, I make the point of order 
that the gentleman from Oklahoma is out of order. He is 
not speaking to the amendment. 

The CHAIRMAN. The gentleman from Oklahoma moved 
to strike out the last word. The last words are “ United 
States.” The gentleman will proceed in order. 

Mr. LEE of Oklahoma. Now, as to the program in this 
bill. The Republican grass-roots convention is of interest. 
They only have a lambskin—— 

Mr. MILLARD. I make the point of order that the gen- 
tleman is not proceeding in order. His political speech 
can wait until next week. 


The Chair is ready to 
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Mr. LEE of Oklahoma. This bill deals with statistics. I 
heve been speaking of the Republicans in the “ grass roots” 
convention. What has been the record of that party? 

Mr. RICH. Mr. Chairman, I make the point of order 
that the gentleman is not speaking to his amendment. 

Mr. LEE of Oklahoma. They vetoed the McNary-Haugen 
bill. 

Mr. RICH. Mr. Chairman, I make the point of order that 
the gentleman is not talking to the bill. If he wants to talk 
about something in reference to the bill and the promises of 
the Republican Party, he ought to get the President of the 
United States to carry out some of his promises in fulfilling 
the Democratic platform. 

The CHAIRMAN. The gentleman from Oklahoma will 
confine himself to the amendment. ‘ 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. LEE of Oklahoma. Yes. 

Mr. HOUSTON. Was it not appropriate that they should 
hold this “ grass roots ” meeting at somebody’s tomb? 

Mr. LEE of Oklahoma. Mr. Chairman, I see I shall not 
be able to finish wnat I have to say and I ask unanimous 
consent to extend my remarks in the REcorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LEE of Oklahoma. The Republicans have held a 
“grass roots” convention in the Middle West in order to 
get the farmers’ votes in 1936. The high-tariff party courts 
agriculture. Wall Street goes farmer. Do not be surprised if 
you see a picture in the papers of J. P. Morgan dressed in 
overalls and milking a cow in order to find favor with the 
farmers. The next thing you know Ogden Mills will come 
out in favor of the honest dollar. The Republicans will be 
quoting Alexander Hamilton in defense of State rights, and 
Andrew Mellon will be singing, “I got hayseeds in my hair.” 

The once Federalist Party now champions State rights in 
a “grass roots” convention. I therefore favor a statistical 
department to keep the records, otherwise the Republicans 
will deny that they ever elected Hoover. Why, I cannot 
believe what I see. It would not be any funnier if Al Smith 
should start lecturing for the Anti-Saloon League. You 
cannot tell by what people will say what they mean any more. 
When five automobiles come together, they call it a “col- 
lision.” If it is babies, they call it “ quintuplets.” 

“ Grass roots” State-rights Republicans, white blackbirds, 
and painless dentists. I shall never doubt Ripley’s “ believe 
it or not” again, for he never invented a stranger paradox 
than State-rights ‘“‘ grass roots” Republicans. 

Of course, you can label a bottle anything, but the label 
does not change the contents. You can label a bottle of cas- 
tor oil pure honey, but it does not keep you from gagging 
when you take the contents. 

They have woven the wolf of Wall Street a lambskin 
coat of grass roots, but it does not conceal the predatory 
animal underneath. Little Red Riding Hood will discover 
before election day that the long sharp teeth are not her 
grandmother’s. 

The only “ grass root” aid the farmers have ever had at 
the hands of that party has been to wear clothes of grass 
and root for a living. 

What has been the record of the Republican Party on 
farm legislation? 

First, there is the tariff policy. In the Senate tariff in- 
vestigation, old Grundy brazenly boasted that he had written 
every tariff law for 25 years, and chided the farmers by 
saying, “ You have no chips in the game”, and now the 
Grundy tariff party holds a “grass roots” convention in 
the Middle West to court these same farmers who “ have no 
chips in the game.” 

The “grass roots” Republican convention criticized the 
new deal for its cotton program of idle acres. But how 
does this compare with the Republican Farm Board cotton- 
buying program? When the Republicans started their Farm 
Board program, cotton was 16 cents per pound. When they 
finished, it was 4 cents per pound. When the Democrats 
started their acreage-reduction program, cotton was 4 cents. 


When they finished, it was 12 cents. Now, which of these 
was neighbor to the man who fell among thieves? 

The “grass roots” Republican convention criticized the 
new deal for allowing monopolies. But the record which 
they would like to forget shows that all the monopolies had 
already been formed. ‘There was nothing left to monopolize 
when the new deal began. For instance, when was the 
Sugar Trust formed? What about the Tobacco Trust? 
When did the oil combines form? When were the chain 
stores organized? What about the steel mergers and all 
the long list of well-known trusts and monopolies? I do not 
believe I would have mentioned that word if I had been 
the State rights “ grass roots ” Republicans. 

The “grass roots” Republican convention charged the 
new deal with putting the Government into business. 
The only incentive the Government has to go into business 
is to protect the people’s rights. When monopoly exists, 
there is no competition to guarantee fair prices to the con- 
sumer. Therefore, the only power that can protect the peo- 
ple against the piracy of monopolies is the Government. 
Why have government in the first place, if its purpose is 
not to protect the rights of the individual? The survival 
of the fittest is the law of the jungle, but civilized man has 
instituted government to prevent the strong from exploiting 
the weak. No matter whether that strength be financial) or 
physical, it is the duty of Government to protect the weak 
against the strong. We had reached the place in this coun- 
try where the Government had to go into the business of 
protecting the weak against the strong or else go out of the 
business of being a government. 

Then again the “grass roots” Republican convention 
charges the new deal with extravagance. Would the severest 
critic of the new deal say that people should be allowed to 
starve in a land of plenty? The expenditures of the new deal 
that are not expected to return to the Treasury are those for 
outright relief. If the expenditure of money that has been 
used to buy food and shelter for the destitute is extravagance, 
then we plead guilty. 

If giving jobs to the unemployed in order that they might 
feed their children is extravagance, then we plead guilty. 

If taking the youths of America from off the highway and 
out of the box cars and placing them in clean conservation 
camps with three squares a day and through them sending 
money to feed their mothers and sisters and brothers is 
extravagance, then we plead guilty. 

Whose depression is this, anyway? Who is responsible for 
it? Who was in power for the 12 years leading up to this 
depression? The nerve of the Republicans in charging the 
Democrats with extravagance for feeding the multitudes 
that were thrown on relief by a Republican depression is in- 
deed refreshing. It reminds me of the fellow who murdered 
his mother and father and then plead to the court for 
mercy on the ground that he was an orphan. 

This depression began under President Harding in 1920 
when the high priests of the Republican Party decided that 
dollars were too cheap and farm commodities were too high. 
They had a meeting and decided to deflate the dollar. They 
accordingly called in $20,000,000,000 of credit from the grass: 
roots. The little country banks had loaned this money on 
livestock and crops, and many of them were unable to meet 
this demand. The result was that over 7,000 “ chain-har- 
ness ” banks in the rural districts of the United States closed. 

Thus, by a financial coup the financial masters created 
a dishonest dollar that robbedthe farmers uf their property. 
Wheat went from $1.25 to 25 cents a bushel, cotton went 
from 20 cents to 4 cents a pound, corn went to 10 cents a 
bushel, eggs went to 5 cents a dozen, good horses sold for $5 
a head, and you could not get a bid on cattle. . 

The farmers were foreclosed because they could not pay 
their debts with the same dollars they borrowed. They bor- 
rowed 1 bushel of wheat and had to pay back 5, they bore 
rowed 1 bale of cotton and had to pay back 5, they borrowed 
1 cow and had to pay back 5. I ask you, Was this justice? 
Yet the preamble of the Constitution states that the pur- 
pose of the Constitution is “to establish justice.” Where 
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were these Constitution savers then? And now this same 
party poses as the champion of agriculture. 
Then, next, was the administration of Mr. Coolidge. A 
progressive Congress passed the McNary-Haugen bill, which 
was for the benefit of agriculture, but Mr. Coolidge vetoed it. 
He said in his veto message that it was class legislation; and 
now the Republicans are courting that class with a “ grass 
roots ” convention. 

- Then next there was the export debenture plan to help 
the farmers, but it likewise was cooled by Coolidge and de- 
feated by the party that has now gone “ grass roots.” 

Then the clouds of the depression began “ Hoovering ” over 
us. Do you remember those last hectic days under Mr. 
Hoover? Do you remember those last 3 months of his 
administration? The soup lines lengthened; Communism 
was knocking at our doors; there were street riots; the feet 
of the unemployed wore down the grass in our public parks; 
the gaunt wolf of starvation crouched at a million doors. 
One morning we picked up the paper and read where the 
banks of Arkansas had closed; next, the banks in California 
went, and Minnesota foliowed with her bank holiday; 
then Ohio closed, then Michigan, then New York. People 
stood around on the street corners and whispered to each 
other, “What is going to happen to our Government?” 
“Will our Constitution stand?” ‘“ Will our Government 
endure?” In Russia, Joseph Stalin laughed up his sleeve; 
in Germany, Adolph Hitler pointed to the United States as 
an example of the failure of democratic government. 

In that critical hour there arose a clarion voice calling 
the people to a crusade; a crusade against selfishness, a 
crusade for the forgotten man, a crusade to place human 
rights above property rights, a crusade for a new deal—that 
means but one person, that spells but one name, Franklin 
Delano Roosevelt. 

And now the Republicans in their “ grass roots” conven- 
tion charge the new deal with destroying the Constitu- 
tion. Why, if we had had 6 months more of the Republi- 
can rule, we not only would have lost our Constitution, but 
the whole Government of the United States. The new deal 
not only saved the Constitution but saved democratic 
government. 

And may I again refer to the record. This is not the first 
time that the Democratic Party has saved that document; 
for instance, when Thomas Jefferson was elected in 1800, the 
Federalist Party, the then Republican Party, was as dead 
asadoor nail. It did not even have a ticket in the field. The 
Democrats took care of the Constitution then without the 
aid of the extinct Republican Party. 

Then again when Andrew Jackson was elected we see the 
second demise of the Republican Party and once more the 
Democrats were the sole and only custodians of the Con- 
stitution, but it emerged unimpaired. 

The Republicans are not afraid that the Constitution 
will be destroyed, but they are afraid that it will be revital- 
ized. The Republicans were only able to find that part that 
protected property rights. They passed over the part that 
would “ establish justice ”; they ignored the part that would 
“ promote the general welfare.” 

The concentration of wealth into the hands of the few 
means misery for the many and is not in keeping with the 
spirit of t he Constitution. When the new deal came into 
power, according to the Federal Trade Commission, 1 per- 
cent of the families owned 59 percent of the wealth and 
10 percent of the families owned 90 percent of the wealth. 
The rich were getting richer, while the poor were getting 
poorer. 

But the new deal has made a distinction between lib- 
erty and license, between right and privilege. It has said 
that one man’s right to make money is tempered by another 
man’s right to live. Will such a humanitarian program as 
that destroy the Constitution? On the contrary, it will 
breathe the breath of life into it, and make it a living docu- 
ment. It will make it what its framers intended it to be, a 


tower of strength for the weak; a haven of refuge for the 
distressed. 

The record shows that the Constitution was safe in the 
hands of the Democratic Party during at least two periods 
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of history when there was no other party in existence, and 
now the twice-dead Republican Party is once more on its 
back gasping for life. Yes, sir; the Republican Party is 
under the oxygen tent and a few die-hards are trying to 
revive it by pumping fresh air in from the “ grass roots.” 

Mr. HOFFMAN. Mr. Chairman and Members of the 
committee, I rise in opposition to the pro forma amendment. 

In answer to the gentleman from Kansas [Mr. Hovsron], 
who asked the preceding speaker if it were not appropriate 
to hold the “grass roots” convention at “ somebody’s 
tomb ”—the tomb of the immortal Lincoln—let me say I think 
it was, in view of the present Democratic administration’s 
policies, because all the liberties, the rights of the States, 
for which that great Southern Confederacy fought so long, 
shed so much blood, and expended so great a treasure, are 
gone, taken away by this last administration, or, if not all 
actually taken from us, some remain only because of the 
recent unanimous decisions of the Supreme Court. 

The right of the States and of the political subdivisions 
of the States to local self-government, to the control of 
their own domestic affairs, would have, had the advisers of 
the administration succeeded in their purpose, been taken 
from them. 

The theories advanced, the practices adopted, by the pres- 
ent administration and the heads of its various departments 
would, had they not been stopped by the decree of the 
Supreme Court of the United States, in the end, have 
stripped from the States, counties, cities, townships, and 
villages, yes, from the individual himself, those privileges, 
those rights, those liberties, won by our forefathers through 
8 long years of bitter strife. 

Prefaced by words of solicitude, of sympathy for the 
assumed condition of a large portion of our people, of 
promises for the relief of those not so fortunately situated 
as others, the actual purpose of some of those in authority 
has seemed to many of us to be to create and foster unrest 
and class feeling, so that, in the end, when there came the 
natural and inevitable result of the sowing of such seeds 
of discontent, the planting of such thoughts of envy of the 
condition of others in the minds of a portion of the people, 
there might arise the opportunity for friends of those who 
had created such a condition to call for the establishment 
of a dictatorship. 

When a great national party, granted power because of 
its advocacy of certain principles, of certain policies, be- 
cause of the making of certain promises, deliberately and 
with its eyes open, with no apology for its conduct, forsakes 
those principles, repudiates those promises so solemnly 
made, it is time indeed that thoughtful, patriotic Americans 
gather together and once again pledge their loyalty to the 
purpose of maintaining freedom from oppression by bureau- 
crats and guaranteeing a constitutional form of government. 

Yes, perhaps no better place in all the world could have 
been found for such a convention, for those liberty-loving 
men must have met in sorrow as well as in resentment as 
they contemplated the unauthorized, unlawful impositions 
put upon them by Federal and quasi-Federal officials. They 
must have met in a spirit of reverence, as they realized the 
high purpose upon which they were embarking, the purpose 
so similar to that which guided and sustained the man at 
whose tomb they were meeting. That tomb must have 
given them inspiration, courage, to inaugurate and to carry 
on the fight for honesty in government, for actual, prac- 
tical, rather than theoretical, sympathy for the oppressed. 

From those surroundings, realizing that there lay all that 
was mortal of that great character which combined so much 
of simplicity, so much of rugged honesty, so much of high 
resolve and determination to see that justice, even to the 
most humble, should prevail, they could not go forth other 
than to do battle with those who would destroy, insidiously 
but nevertheless effectively, what he who lay buried there 
had given his life to save. 

If, some night, when the spirit moves you to contemplate 
the future of your Government, you will drift over to the 
far end of the Memorial Bridge, go up to the old home of 
the great Lee, who fought so courageously but mistakenly 
for the principles in which he believed, who, although found 
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by the gage of battle to be in error, nevertheless followed his 
honest convictions to the logical end, the lesson may be 
learned that, while he fought in opposition to the Govern- 
ment then in power, he fought for liberty as he conceived it 
to be. He fought for the right of local self-government and, 
while perhaps the central thought of the Confederacy was 
the right of freedom from Federal domination, those in con- 
trol of the Democratic Party today have not only attempted 
to impose the Federal power upon their States, but they 
have endeavored, by subtle means, by indirection, to throw 
away the guaranties of freedom which no patriotic citizen 
at the end of the Civil War attempted to deny them; and, 
when from those hills, where lie the bodies of those thou- 
sands who have sacrificed their lives to maintain that which 
we here so carelessly fritter away, and from that home of 
the great leader of the Confederacy, you have learned the 
lesson of loyalty to State and to principle, as, from the tomb 
of Lincoln, these other men a day or so ago learned the 
lesson of loyalty to the Federal Government, of duty to serve, 
of the necessity of the preservation of our constitutional 
form of government, if our Nation is to survive, then look 
eastward toward the Capitol and you will see the Monument 
erected by a grateful people to the man at whose tomb these 
other patriots renewed their pledges of loyalty and of serv- 
ice. Walk across to that memorial and there, as you come 
around to the east and face the west, in that marble temple, 
you will see the statue of the statesman who gave his life 
so patiently—— 

Mr. McFARLANE. Mr. Chairman, I make the point of 
order that the gentleman must confine himself to the amend- 
ment pending before the House. 

The CHAIRMAN. The gentleman from Michigan will 
proceed in order. 

Mr. HOFFMAN. So painstakingly, so ungrudgingly, so 
completely for the preservation of the Union, for the free- 
dom of human beings. 

Mr. McFARLANE. The gentleman is not confining his 
remarks to the amendment. 

Mr. HOFFMAN. Look, I beseech you, at that majestic 
figure which, with the light reflected down upon it, even as 
though it came as a benediction from heaven, looking 
across at the Capitol, at this House where we meet each 
day, expresses, through the cold marble of its substance, 
gentleness for our fits of anger, patience with our bickering, 
pity for us in our moments of egotism, sorrow for our petty 
ambitions and for our envy perhaps of each other and of 
others in places of authority, sympathy for us with our 
problems, understanding of our shortcomings, faith in our 
integrity of purpose, and, because of his faith in God, su- 
preme confidence that in the end our Nation, through us, 
will continue to show the world the way to true equality, to 
enduring happiness. Let us, then, here, like those other 
men at the tomb of the great martyr, consecrate ourselves 
anew to the fulfillment of our oath of office, to the preserva- 
tion of the Government under the law. 

The CHAIRMAN. The gentleman from Michigan will 
confine his remarks to the amendment. 

Mr. HOFFMAN. I trust the Chairman will pardon me. 
Coming here for the first time in January, having heard so 
many things from various Members of the House on so many 
subjects, listening, as I have, to the old, experienced Mem- 
bers, it has been extremely difficult sometimes to know 
whether a Member was talking about a bill or an amend- 
ment before the House or was making a speech for political 
purposes. 

The purported purpose of this bill is, like all Democratic 
legislation which is proposed here, set forth to be for bet- 
terment. The purpose of these bills, as stated in them, is 
always fair on its face. Like the platform of the party in 
power, the purpose as stated is good. We realize that, but 
the trouble is that the results, the works, never follow the 
words, and so as to this bill we all agree with the purpose 
stated, but the bill is not drafted so as to accomplish that 
purpose. There is an amendment that I shall offer later on 
which may prove helpful. 

I only avail myself of this occasion to speak because of 
the remarks of the gentleman from Kansas, to whici: I have 
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referred, and, for myself, claiming no greater degree of 
patriotism, no more loyalty to our Constitution, than is 
granted to him and to every other Member of the House. 
I only wish to remind you as I remind myself that, if some 
night you will go down to the other end of the pool and 
stand there in contemplation of the image of the man at 
whose tomb these other men gathered, you will realize, as 
do all of us when there, if, in the world for which we are all 
bound, there is recollection of the things which have gone 
before, of knowledge of what is here transpiring, something 
of the satisfaction, the gratitude, the renewal of faith which 
must have come to the original of that figure, when the 
Supreme Court read the decision in the Schechter case and 
gave us a new emancipation proclamation, this time coming 
from nine men and freeing us, all of us, not just a part of 
our people, from unjust burdens, restrictions, imposed arbi- 
trarily by those without legal authority. [Applause.] 

(Here the gavel fell.] 

Mr. McFARLANE. Mr. Chairman, if the gentleman from 
Michigan does not remember what is in the bill, he should 
have one before him. 

Mr. MILLARD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MILLARD. Is it a fact that only Democrats can 
speak out of order? 

The CHAIRMAN. Oh, no. Republicans sometimes speak 
out of order. 

Mr. HOEPPEL. Mr. Chairman, I move to strike out the 
last two words. While those preceding me have discussed 
politics, I will not discuss politics, but will discuss common 
sense. First, I wish to read from a post card that I received 
from Modesto, Calif. Modesto is not in my district. This 
post card, which is dated June 4, 1935, reads as foliows: 

Dear Sir: According to CoNGRESSIONAL ReEcorp of May 31, 1935. 
you indulged in another oratorial abstraction on the evils of ma- 
chinery. O.K.! Fine! But when will idealists and political pro- 
gressives like you and Truax and MAvEeriIcK and LUNDEEN and Mar- 
CANTONIO learn the utter futility of parliamentary legislation to 
effect reform of these galling social abuses? You sit in Washing- 
ton, nearly 600 of you, at $10,000 per, and build up neat houses of 
legislative cards of reform. 

I dare not read the rest of it, because my Republican 
friends would applaud. ([Laughter.] 

The Committee has opposed my proposal to amend this bill 
to provide for the obtaining of statistics on the displacement 
of human labor by the machine. The President of the United 
States has shown an inclination to survey this proposal which 
I have advanced, to ascertain how labor-saving machinery is 
contributing to our unemployment situation. 

If we are going to have statistics, let us have statistics 
which will be worth while and which the Members of Con- 
gress will not throw into the wastebasket. I quote from a 
letter received from the National Emergency Council. It 
states: 

At the direction of the President of the United States, I am 
acknowledging your letter and enclosure under date of May 16, 
which has been referred to this office for attention. You are in- 
terested in investigating the effect of the introduction of machines 
on unemployment, and suggest that a tax be placed upon such 
machines which displace labor. 

The Bureau of the Census, Department of Commerce, have filed 
application with the National Emergency Council for an allotment 
of $9,370,000 for a census of business. Since you suggest that it 
may be possible to incorporate your suggestion in the proposed 
census, this office has transmitted the file you submitted to the 
Bureau of the Census for their consideration. 

Your interest in advancing this suggestion is much appreciated, 
and I trust that you will not hesitate to call upon this office for 
information regarding the works-relief program. 

Sincerely yours, 
T. P. CaRRott, 
Special Assistant to the Executive Director. 

I cannot understand why, if we are going to appropriate 
thousands upon thousands of dollars for statistical purposes, 
we cannot and should not permit to be incorporated in this 
bill a provision whereby those same people will be in a posi- 
tion to investigate why millions of men have been thrown 
out of employment and continue unemployed. It is my 
opinion that such distressing unemployment conditions as 
confront us today may be attributed, in large part, to the 
machines which have taken the jobs of millions of our peo- 
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ple and forced them into unemployment. Undeniably, the 
machine is an important contributing factor to unemploy- 
ment. 

The laboring men of the United States are becoming in- 
creasingly conscious of the havoc created in their ranks 
through the introduction of labor-saving machinery. The 
American Technotax Society, founded in Whittier, Calif., 
last year, advocates a national survey to ascertain the statis- 
tics on labor displacement by the machine, with a view to 
taxing the machines which most violently displace labor. 

Other organizations espousing the idea of the American 
Technotax Society are being formed in various parts of the 
' United States, thus attesting to the fact that those who are 
the real sufferers in machine displacement of human labor 
are more alert to the menace of the situation for all our 
-people than is the Congress, which is charged with the re- 
sponsibility of legislating in the people’s interest but which 
has, as yet, failed to consider this basic question of labor 
displacement by the machine. 

Statistics of the Labor Bureau show that between 1923 and 
1928, years of unusual prosperity, the number of factory 
workers in the United States actually decreased by one and 
a quarter millions. The United States Census of 1930 shows 
that today there are 330,000 fewer factory workers than in 
1914, despite a population increase of 20,000,000 and an in- 
crease in factory production of. 72.4 percent. 

The technotax will control this monster, the machine, 
which is ravidly depriving laborers of work and concentrat- 
ing wealth in the hands of a few, for the profits of the 
machine are rarely distributed to the consumers by lowering 
the price of products. Rather, they go to the greedy capi- 
talistic machine owners. Machines have disrupted our so- 
ciety and destroyed the purchasing power of the masses. 
Machines of steel cannot consume the food or purchase the 
clothing, automobiles, and other articles which employed 
workers would have consumed. Naturally business cannot 
be revived by trying to’ squeeze blood from a turnip. The 
technotax offers a solution to the problem. 

Contrary to popular belief on the part of the skeptical, the 
technotax will not hinder progress; it is a genuine progres- 
sive measure. For every labor-displacing invention there 
are at least 10 inventions not displacing labor which would 
not be hampered by taxation—that is, inventions which tend 
toward quality production rather than quantity production. 
Other inventions originating mew industries, such as the 
radio and airplane of the past, also would escape taxation. 
The technotax would only be applied to those few inven- 
tions dealing with mass-production machinery—that is, 
labor-displacing inventions. 

The tax would be so adjusted that it would be inexpedient 
to substitute hand labor for the machine in use, but it per- 
haps would discourage the installation of huge mass-pro- 
duction machinery in the future unless the demand for the 
products of the machine was excessive. In other words, the 
technotax would not lead us back toward the Stone Age. 

The technotax would enable the little producer, with 
little or no mass-production machinery, to compete with the 
large machine-equipped factories of the great industrialists, 
and, moreover, the funds derived from the tax would guar- 
antee every worker a job. 

The hand arts would receive a stimulus through the 
technotax. Products of the arts and crafts of man would 
displace in part the cheap, artificial articles of the machine. 

The technotax would not discourage scientific research 
and imvention except in the line of inventions providing for 
labc. iisplacing machinery. Our scientists would still con- 
tinue to devise means to insure safety of human life, lessen 
human suffering, improve the quality of products, effect 
economies in the utilization of byproducts, and do many 
other worthy works. 

The technotax is an excellent conservation measure 
for the future. At the present accelerated rate of improve- 
ment of mass-production machinery, we soon will be able 
to produce so rapidly that our natural resources, the ulti- 
mate source of supply, will rapidly approach complete ex- 
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haustion, as they are by no means infinite. We must think 
of the future. Already much of our oil, coal, and other 
mineral resources are depleted in many fields. 

With these exhausted, our only sources of power will be 
water, solar, and tidal power, and power derived from vegeta- 
ble extractions, which latter, if used to any great extent, 
would rapidly exhaust the fertility of the soil. We must put 
four-wheel brakes on the rapid utilization of resources by 
slowing down mass production with the technotax. 

The technotax is the most satisfactory type of sales tax yet 
suggested. It will be easy to enact, enforce, and collect. It 
can be practically free from political graft if properly man- 
aged by a nonpartisan board of economists, laborers, and 
producers. It will enable the hand worker to compete with 
the iron robot, the machine, without discouraging the mainte- 
nance of machinery; in short, it would gear technological 
progress into time with human needs. Though it will raise 
commodity prices, it will also eliminate unemployment and 
establish a more uniform purchasing power. It will not 
thwart private initiative; it will not tax incomes and earn- 
ings, and yet it will redistribute wealth on an absolutely fair 
basis. 

Summarizing, I wish to call your attention to the fact 
that the technotax is not a hair-brained dream of an 
idealist—it has been suggested independently by organiza- 
tions and qualified individuals. It will effectively cure our 
unemployment situation by enabling the hand laborers to 
compete with their enemy, the machine, and thus will serve 
as a measure of wealth redistribution. It is a real pro- 
gressive measure, for though it apparently deters progress 
in the installation of mass-production machinery, it will 
not hamper the many real progressive inventions such as 
those designed to improve the quality of goods, inaugurate 
new industries, and provide for the entertainment, protec- 
tion, and comfort of our citizens. It will put four-wheel 
brakes upon mass production and ward off that rapidly 
approaching day when Americans, like the Chinese of 
today, will desperately seek for a crumb of bread and a 
lump of coal or a stick of wood. 

The technotax will be easy to enact and enforce, and 
will serve to redistribute wealth on a just basis without 
taxing earnings or income, and without thwarting private 
initiative in the least. It will have to come soon—why not 
now? 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia [Mr. Horppre.] has expired. 

Mr. GASQUE. Mr. Chairman, I ask unanimous consent 
that all debate on this section close in 5 minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. EKWALL. Mr. Chairman, I move to strike out the 
last three words. Speaking on the question of statistics, I 
was rather amused at the statements of my genial Demo- 
cratic friend from Oklahoma, JosH LEE. I was wondering 
uy the gentleman did not put in some of the statistics as 
to the recent city election in Wilmington, Del., which he went 
up there to help carry for the Democratic mayor. [Laughter 
and applause.] They would have been statistics that would 
have been of interest here. The gentleman went up to 
Wilmington, Del., I understand, at the behest of the Demo- 
cratic organization to, in his own inimitable style, exhort the 
faithful to return this Democratic mayor to office, and he 
managed to help change a previous Democratic majority 
into a Republican majority of over 6,500 for the Republican 
mayorality candidate. Those are the statistics that we like 
on this side, and we are going to have more of them. 

Mr. McFARLANE. Mr. Chairman, a point of order. 

Mr. EKWALL. The gentleman does not like those sta- 
tistics. 

Mr. McFARLANE. Mr. Chairman, a point of order. The 
gentleman is not talking to the amendment now before the 
committee. If the gentleman in charge of the time on the 
Republican side had granted the gentleman from Oklahoma 
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[Mr. Lee] an opportunity to speak out of order and discuss 
certain matters I would not raise the point of order. 

The CHAIRMAN. The gentleman from Oregon will pro- 
ceed in order. 

Mr. EKWALL. I submit I am speaking on statistics, so 
I will proceed in the same manner. I take it that the gentle- 
men on the Democratic side do not like these statistics. 

Mr. McFARLANE. I take it that if it can be arranged for 
JosH LEE to answer you, he will amply take care of your 
case all right. 

Mr. EKWALL. I did not ask him to leave. 

Mr. McFARLANE. I know, and the gentleman knows, he 
was not permitted to make his speech uninterrupted. The 
gentleman is not in order, Mr. Chairman, and he knows it. 

Mr. EKWALL. But these are statistics that we should 
like to have you put in the Recorp, because this is like 
manna from Heaven. But if you go up into our Republican 
districts, as I understand was done by the gentleman from 
Oklahoma, and make them more Republican than ever, I 
should be very glad to have the gentleman from Oklahoma, 
JosH Leg, come back and explain how he does this, as we 
may want to send him out to some other districts, on sim- 
ilar missions, from time to time. 

Mr. McFARLANE. Will the gentleman yield for a ques- 
tion? 

Mr. EKWALL. No, no; I am sorry. I only have a few 
moments left. But I predict we are going to have more 
statistics of that kind and we are going to inform you as to 
such statistics from time to time hereafter and whether you 
like them or not, you are going to have to put up with them. 
[Laughter and applause.] 

The CHAIRMAN. The time of the gentleman from Ore- 
gon (Mr. Exwatu] has expired. 

The Clerk read as follows: 

Sec. 2. The committee shall consist of the Secretary of Agri- 
culture, the Secretary of Commerce, and the Secretary of Labor. 

Sec. 3. The board shall consist of a chairman, who shall be 
appointed by the President, and not to exceed 13 additional mem- 
bers, who shall be selected in such manner as the President shall 
prescribe: Provided, That not less than 10 of such members shall 
be persons already in the service of the United States. The chair- 
man and all the members shall be persons technically trained in 
statistics, economics, or public administration, known in their 
profession as of high standing and wide experience. The chair- 
man shall be the chief executive officer of the board, shall re- 
ceive a salary of $10,000 a year, and shall not engage in any pri- 
vate business, vocation, or employment: Provided, however, That 
if the chairman shall at the same time hold any other paid posi- 
tion in the service of the United States, he shall receive during 
such tenure no additional remuneration for acting as chairman 
of the board. No other member of the board shall receive com- 
pensation for his services as such member, except that the board 
may provide that any such other member not at the same time 
holding any other paid position in the service of the United 
States shall, while attending or traveling to or from meetings of 
the board or of committees thereof, receive a salary of not more 
than $25 per diem, and in addition thereto necessary traveling 
and subsistence expenses. 

Mr. HOFFMAN. Mr. Chairman, I offer an amendment. 

The Clerk read as sollows: 

Amendment offered by Mr. Horrman: Page 2, line 14, after the 
word “of,” strike out “$10,000” and insert in lieu thereof 
cy $5,000 ” 


Mr. HOFFMAN. Mr. Chairman, I simply offer the 
amendment in the interest of economy. 

Mr. WHITTINGTON. Mr. Chairman, I think we covered 
that matter of the salary in the analysis of the bill. This 
is an important measure, recommended to us by those who 
have studied and participated in the activities of this board 
for the past year and a half. As I said, in undertaking to 
analyze this paragraph of the act, the chairman of this 
board will be called upon to deal with the executive heads 
of the Government, and if this board is to function, he 
should be a man of outstanding competence. If he is the 
character of man such as we authorize the appointment of, 
he will be worth $10,000 a year and it will be economy to 
have that kind of a man. 

I oppose the amendment, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Michigan. 

The amendment was rejected. 


The Clerk read as follows: 
Sec. 4. The board shall have authority to appoint such em- 
ployees as it deems necessary 
employees shall be subject to the civit-servios ba laws and the Clas- 
sification Aet of 1923, as amended, except that the board ae 
with the consent of the Civil Service Commission, appoint and 
the compensation of any perso: periods 
without regard to the civil-service laws and the Classification 
Act of 1923, as amended: Provided, That no shall hold 
such temporary appointment or appointments for an aggregate 
of more than 12 months. The board may make 
expenditures (including expenditures for services 
rent at the seat of Government and elsewhere; how law a 
and books of reference; and for paper, printing, and inns) «oe 
may be necessary to carry out the provisions of this Act and 
may be provided for by the Congress from time to time. The 


amount involved is not more than $50, without regard to the 
provisions of section 3709 of the Revised Statutes, as 

(36 Stat. 861; U. S. C., title 41, sec. 5). There is hereby author- 
ized to be appropriated, annually such sums as may be necessary 
for the expenses of the board; and for the fiscal year ending 
June 30, 1936, there is hereby authorized to be opera 
out of any money in the Treasury not otherwise appropriated, for 
all expenditures of the Board, including personal services; rent 
at the seat of Government and elsewhere; traveling and subsis- 
tence expenses; car fare; salaries and expenses of members; con- 
tract stenographic reporting services; telephone and telegraph 
services; cablegrams and radiograms; postage; printing; binding; 
multigraphing and mimeograp ; stationery; furniture and 
office equipment; purchase and exchange of ters and labor- 
saving devices; professi scientific, law, and reference works; 
subscriptions to newspapers and periodicals; press clippings; and 
supplies, $200,000, of which amount not to exceed $190,000 may 
be expended for personal services in the District of Columbia, 

The CHAIRMAN. The Clerk will report the committee 
amendments. 

The Clerk read as follows: 

Committee amendment: Page 3, line 24, insert the words “ out 
of any money in the Treasury not otherwise appropriated.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

Committee amendment: Page 4, line 1, after the word “ board”, 
strike out all down to and including the figure “ $200,000” in line 
13, and insert “ not to exceed $180,000”. 

Page 4, line 14, strike out “$190,000” and insert in lieu thereof 
“ $170,000”. 

Mr. GIFFORD. Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I wish to make one or two comments be- 
cause I believe that on the Republican side of the House 
there may be some opposition that I feel to be unwarranted. 
We may well assume that the N. R. A. extension will.come to 
us before long; and if that agency be extended, there can be 
no doubt but what this matter will also be carried on by that 
organization at least during the time of its extension. 

Here we are given an opportunity to legislate for our- 
selves rather than by Executive order. We have had an op- 
portunity to discuss this bill on its merits today, and I much 
prefer that it be passed by our own act rather than by 
another Executive order. 

They have been very fortunate indeed to have the Assistant 
Secretary of Commerce act in the capacity of chairman of 
this board and have saved this $10,000. Of course we do 
not know who the man may be who will receive this $10,000 
a year. Like the gentleman from Mississippi we, too, hope 
he will be big enough, broad enough, and able enough to deal 
with executive departments of the Government. There is 
no provision in the bill as to how the other Members are 
to be appointed, except as the President may dictate. ‘The 
chairman of the board might well have some power of 
selection. 

The gentleman from Pennsylvania [Mr. Ricu], in charge 
of the bill for the minority, said he wished the bill had 
teeth in it. That is where he and I differ a little. If you 
put teeth into this bill and this board begins to order other 
departments about and demand that they “ discontinue this 
or discontinue that”, then indeed, will you have established 
another permanent bureau, for they might take over func- 
tions and duties of such departments permanently, whereas 
they cannot do this if we do not put teeth in the bill. 

Mr. RICH. Mr. Chairman, will the gentleman yield? 

Mr. GIFFORD. I yield. 
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Mr. RICH. I would assume that if this committee to be 
appointed had the power to do something it would really 
function in accordance with the best ideas of sound business 
and would eliminate from the departments a dual gathering 
of statistics. This would save the taxpayers of the country 
much money and the Congress much worry trying to find 
ways and means to foot the bills this administration is 
incurring through these enormous expenditures of Govern- 
ment funds, creating a great national debt. Where will you 
ever get the money to pay our debts now being created? 

Mr. GIFFORD. I admit that the President of the United 
States will have power over whomsoever he may appoint, 
and that plenty of Executive authority may be exercised. 

For the reasuns I have outlined, I am: willing to support 
this bill establishing this central statistical authority; and 
I hope this will not be regarded as a party measure. 
[Applause.] 

The CHAIRMAN. The question is on the committee 
amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next com- 
mittee amendment. 

The Clerk read as follows: 


Committee amendment: Section 5. Page 5, line 9, insert: “ Pro- 
vided, That this subsection shall not be construed to require or to 
make lawful any disclosures of confidential information if such 
disclosure is specifically prohibited by law.” 


The committee amendment was agreed to. 
_ The Clerk read as follows: 


Sec. 5. The board shall— 

(a) At the request of the President or the committee, or may of 
its own motion, investigate and make recommendations with re- 
spect to any existing or proposed statistical work carried on by an 
agency of, or subject to the supervision of, the Federal Govern- 
ment; 

(b) Have the power, with the consent of the agency concerned, 
to investigate and make recommendations with respect to any 
existing or proposed statistical work carried on by any agency in 
the United States other than the agencies specified in subsection 
(a) of this section; 

{c) Have the power, subject to such rules and regulations as 

the President or the committee may prescribe, to require from any 
agency specified in subsection (a) of this section information, 
papers, reports, and original records concerning any existing or 
proposed statistical work carried on by or subject to the super- 
vision of any such agency; 
- (ad) Plan and promote the economical operation of agencies en- 
gaged in statistical work and the elimination of unnecessary work 
both on the part of such agencies and on the part of persons 
called on by such agencies to furnish information; 

(e) Perform such other duties consistent with section 1 of this 
act as the President or the committtee may authorize, and make 
such reports to the committee as the committee may require; and 

(f) Make an annual report to the committee. 


. Mr. HOFFMAN. Mr. Chairman, I offer an amendment. 
. The Clerk read as follows: 


Mr. Horrman offers the following amendment: At the end of 
section 5 add a new section to be known as “section 5 (&)”, as 
follows: 

“Sec. 5. (a) The committee shall, prior to the convening of the 
next session of Congress, file with the Clerk of the House a 
report showing in detail (a) the savings which have been made 
by it under the powers herein conferred; (b) wherein the elimina- 
tion of duplication in statistical services carried on by, or subject 
to the supervision of, the Federal Government or other statistical 
services in the United States has been accomplished by the com- 
mittee or board; and pointing out wherein other savings may be 
made and in what manner statistical services referred to in this 
bill may be improved, developed, and coordinated.” 


Mr. WHITTINGTON. Mr. Chairman, I make the point 
of order against the amendment that it is not germane. 

I call my colleague’s attention to the fact that we already 
have in the bill a paragraph numbered 5 (a). 

The CHAIRMAN. The Chair is of the opinion that this 
merely requires the making of a report to Congress and is 
germane to the bill at this point. Therefore, the Chair 
overrules the point of order. 

Mr. HOFFMAN. Mr. Chairman, very often .we talk poli- 
tics. Sometimes perhaps we should not. There is always 


politics in the bills offered by the majcrity when viewed 
from the standpoint of the minority. It does not make very 
much difference which party happens to be in the majority. 
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This bill states a good purpose. There is no question 
about that. Whether you believe it or not, some of us on the 
other side would like to be engaged in a little constructive 
legislation. The first paragraph of the bill states that it is 
to plan and promote the improvement, development, and co- 
ordination of, and the elimination of duplication in statis- 
tical services. Everyone is‘in favor of that. The gentleman 
who spoke awhile ago [Mr. CarPeNnTER], a member of the 
committee on the majority side, said he was in favor of 
getting rid of duplication. As individuals we always are in 
favor of that, though sometimes as Members on one side or 
the other, or of one party or the other, we feel constrained 
to vote in some other way. 

The amendment which I have proposed, in my judgment, 
will help to carry out the stated purpose of the bill. . While 
that is stated to be “ to eliminate ”’, nowhere in it can I find 
any words which authorize or require either the commit- 
tee or the board to eliminate anything, to dispense with 
anything, or to make a saving either in money or in;service. 

Mr. Chairman, let us for a moment assume that the bill 
was drawn only for the purposes stated, not to create new 
jobs, and sought to accomplish something, namely, to get 
rid of some duplication of service. There is nothing in the 
bill which actually does that. The bill, however, does pro- 
vide that the committee through the board created may 
make recommendations, and so this amendment is offered 
for the purpose of helping the situation. The amendment, as 
will be noted, states that the committee shall, prior to the 
convening of the next session of Congress, file with the Clerk 
of the House a report showing in detail (a) the savings 
which have been made by it under the powers herein con- 
ferred. When we come back here in January w2 should nave 
a report showing what has been accomplished. That is only 
fair. Then the amendment further states that this board 
should show in detail wherein the “ elimination of duplica- 
tion in statistical services carried on by or subject to the 
supervision of the Federal Government” has been accom- 
plished by the committee or board, and also pointing out 
wherein other savings may be made and in what manner 
statistical services referred to in the bill may be “ improved, 
developed, and coordinated.” If we have this information 
at the next session of the Congress, we can really accom- 
plish something. Some of you gentlemen have been here for 
years and no doubt know all about this. Some of us have 
come down here and are new to the situation. It is im- 
possible for us, even from those gentlemen who come before 
the committee, to learn how these things can be done. If 
the amendment be adopted then we get something of value 
for the expenditure of the taxpayers’ money. We will learn 
whether the announced purpose of the bill, the reasons ad- 
vanced for its passage, have been in part or in whole accom- 
plished, and what more, if anything along this line, we can 
do to prevent waste to cut down expense to prevent 
duplication. 

{Here the gavel fell.] 

Mr. WHITTINGTON. Mr. Chairman, I rise in opposition 
to the amendment. 

Mr. Chairman, I appreciate the motive of the gentleman 
who is a member of the committee, and I am not under- 
taking to disclose any of the proceedings of the committee 
hearings, but I want to say in all fairness to the other 
members of the committee that if the gentleman had 
thought there was merit in his amendment he should have 
first submitted it to the committee of which he is a member. 

Mr. HOFFMAN. Will the gentleman yield? 

Mr. WHITTINGTON. I yield to the gentleman from 
Michigan. 

Mr. HOFFMAN. I trust the gentleman will bear with me. 
I supposed, of course, that the House would be the proper 
place to offer the amendment. I was in hopes that the 
gentleman would accept the amendment, both of us having 
the same thing in mind, and the amendment, I may say, is 
offered in good faith. 

Mr. WHITTINGTON. Mr. Chairman, I stated that I ap- 
preciated the motive of my friend, the gentleman from 
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Michigan, and I think we could have been of some service 
to him if he had presented his amendment to the committee. 

This is not merely an amendment that will provide that 
a report be submitted to the Congress. That would not be 
objectionable. I trust reports: will be submitted to Congress. 
I take it that the report submitted by this board will be 
available to the Members of Congress, and that every Mem- 
ber of Congress may obtain the report. Ordinarily an 
executive agency or an executive department transmits their 
report through the President of the United States, while I 
appreciate the motive of the gentleman from Michigan, if 
it is desired to amend this bill, we should amend it by doing 
the usual thing, and that is require that the President of the 
United States submit the report to the Congress. The 
amendment goes further, Mr. Chairman, and my objection 
goes to the merits of the proposition. 'The gentleman states 
that there is nothing in this bill which requires or provides 
for the elimination of ‘duplication. 

By referrnce to section 1,. the bill specifically requires 
that the board will plan and promote the improvement, 
development, and coordination of and the elimination. of 
duplication in statistical services. By reference to para- 
graph 5, defining the powers of the board, the board is 
required to investigate and make recommendations with 
respect to existing or proposed statistical work. 

With all deference and with the very kindest of feelings 
to the gentleman from Michigan, if. a report is to be sub- 
mitted to the Congress of the United States we are entitled 
to the whole report, not merely that which deals with the 
elimination of duplication and with economies, but the real 
Substantive work of the board, to wit, its investigations and 
its recommendations with respect to existing or proposed 
statistical work. We should have all of the work of this 
board, not only with respect to the elimination of the dupli- 
cation on economies, but the larger and more important 
work relating to the coordination of all of the statistical 
work in the various departments of the Government. . There- 
fore, Mr. Chairman, I say that the amendment could be 
improved upon and certainly before this body adopts the 
amendment the substance of it should be improved upon. 

Mr. RICH. Will the gentleman yield? 

Mr. WHITTINGTON. I yield to the gentleman from 
Pennsylvania. 

Mr. RICH. The gentleman from Michigan when he offers 
an amendment that a report should be made to the Members 
of Congress certainly ought to be taken in good faith by 
this committee. It is asked only that the board make an 
annual report to the Congress. There is no reason under 
the heavens why the board should not submit a report to 
the Members of Congress showing exactly what they are 
doing. The amendment as offered by the gentleman from 
Michigan will certainly require that information to be fur- 
nished to Congress and-we as Members of Congress ought 
to have it in order to know what they are actually doing. 

(Here the gavel fell.] 

Mr. WHITTINGTON. Mr. Chairman, I ask unanimous 
consent to proceed for 3 additional minutes. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Mississippi? 

There was no objection. 

Mr. WHITTINGTON. Mr. Chairman, I did not speak 
with clearness, if the gentleman did not catch my point. I 
prefaced my remarks by saying that if this amendment 
required specifically that the report be submitted to the 
Congress I would have no objection to it. The trouble is 
that the amendment is ill advised, and not well drawn. It 
merely requires the board to submit a part of the work to 
the Members of the Congress. 

My point is that if the report of the committee is to be 
submitted to the Congress of the United States, the entire 
report should be submitted and not simply a part of it. It 
would be just as futile, I may say to the gentleman from 
Pennsylvania, as to say that the President of the United 
States shall report to Congress that he has faithfully exe- 
cuted the laws of the land when, under the Constitution, 
he is required to execute the laws. The very requirement 
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that a report is to be submitted presupposes that the report 
will cover not only the matters mentioned in the amend- 
ment, but the larger and more important matters covered 
by the powers vested in the board. 

Mr. HOFFMAN. |= Mr. Chairman, will the gentleman yield? 

Mr. WHITTINGTON. I yield to the gentleman from 
Michigan. ; 

Mr. HOFFMAN. If I am naf mistaken, and I think I am 
not, the amendment contains the: language of the first 
section and uses the words “to plan and promote the im- 
provement, development, and coordination ”"—— 

Mr. WHITTINGTON. I catch the gentleman’s point and 
the amendment does that, but the gentleman omits the 
most important part of the bill, which relates to the powers 
under the bill. The powers are stipulated in section 5 and 
the gentleman’s amendment makes no provision whatever. 
with respect to the report covering all the matters -that 
the board is really authorized to do. 

Mr. CARPENTER. Mr. Chairman, will the gentleman 
yield? 

Mr. WHITTINGTON. I yield to the gentleman from 
Kansas. 

Mr. CARPENTER. If there is going to be any amend- 
ment adopted along the lines that my colleague has just 
suggested, I would suggest that the amendment be made on 
page 5, line 22, section (f), with respect to making annual 
reports to the committee. We could then add “to the 
Congress of the United- States.” : 

Mr. WHITTINGTON. That amendment was not pend- 
ing, was not considered in the committee, and I take it 
was not thought to be important. 

I oppose the amendment for the reasons stated and call 
for the question. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Michigan [Mr. Horrmay]. 

The question was taken and the amendment was rejected. 

Mr. HOEPPEL. Mr. Chairman, I move to strike out the 
section. 

Mr. Chairman, I beg the pardon of the Committee for 
taking the floor a second time to discuss this bill, and I 
wish to reiterate that I shall not bring politics into the 
question, but I shall discuss a matter of “grass root” 
importance. We have heard quite a bit recently from the 
Republicans about .“ grass roots ”, and I feel that in this bill 
we are not getting down to the “ grass roots” with respect 
to the statistics that are required. 

We are taking statistics of almost every imaginable sort, 
but with all our zeal to possess comipiled information in ref- 
erence to the numbers of our unemployed, our unemploy- 
ables, and so forth, we have overlooked the actual “ grass 
roots ” of the problem and have shown a surprising indiffer- 
ence to the agency which is actually creating unemployment. 
I refer to mass-production machinery. 

I have here in my hand a letter sent out by the National 
Organization for Taxation of Labor Displacing Devices, with 
headquarters at East Liverpool, Ohio, signed by L. A. Finlay, 
president of this national organization, stating that his or- 
ganization was formed less than a year ago, and that— 

We hope to reach the 100,000 member mark within the next 3 
months. * * * We have secured the endorsements of officials 
of five national unions. 

Now, Mr. Chairman, the question at issue is that of the 
displacement of human labor by the modern machine. If 
we examine the coal industry, we will find that over 100,006 
men have lost their jobs in the last 10 years as a result of 
the introduction of the machine. The coal-mine owner also 
owns the machine, and, therefore, he enjoys a monopoly. 
The price of coal has not decreased, and the purchasing 
power of thousands of men, who have been taken out of em- 
ployment and forced on relief, has been destroyed. What 
have we done to eliminate this unemployment situation? 
From a common-sense, “ grass roots ” standpoint, absolutely 
nothing! We are increasing the burdens of taxation to the 
people by the continued issuance of tax-exempt bonds to 
secure funds to send these unemployed coal miners, en masse 








with their families, to other communities where we have built 
subsistence homesteads, which have yielded no substantial 
return on the investment. 

I feel we ought to get to the “ grass-roots ” of this problem, 
and if we want. statistics, let us have statistics that are worth 
while. We are providing for statistics in this bill, but the 
Committee has refused to approve an amendment which 
would eutkorize a survey of the displacement of human labor 
by the machine. As we appear to accomplish nothing in the 
Congress except on the suggestion of the President, I hope 
the President will ultimately approve of my proposal. 

Mr. ANDRESEN. Mr. Chairman, will the gentleman yield? 

Mr. HOEPPEL. I yield. 

Mr. ANDRESEN. Does the genileman expect that this 
Bureau will submit the kind of statistics to the Congress that 
he has mentioned? 

Mr. HOEPPEL. I believe we have some honest, conscien- 
tious men in that infernal “brain trust”, and I think we 

- would get a report which would be helpful to us. 

Mr. ANDRESEN. Is there any agency now that is assem- 
bling statistics of the kind the gentleman has mentioned? 

Mr. HOEPPEL. I may tell the gentleman that the Library 
of Congress assembled some startling information for Sen- 
ator Davis, of Pennsylvania, and I obtained a copy of that 
report. This report shows that one machine in the steel 
industry displaces 175 men, and in the glass-blowing industry 
one machine displaces from 30 to 50 or more men, and yet, 
in the face of such conditions, we devote our energies to 
acquiring statistics that will be of no practical value, when 
we ought to be seeking statistical information that will give 
us a key to the situation and provide a sound basis for im- 
posing a tax on the labor-displacing machine and on the 
profiteer who controls the patent and the general rights on 
the machine. 

The Department of Commerce, Bureau of the Census, 
recognizes the bedrock principle of the technotax. In a 
communication of recent date, addressed to me by the 
Director of the Census Bureau, he states that in his opinion 
the project for a survey of machine displacement of human 
labor with. view to the imposition of the technotax should 
be set. up upon a separate and independent basis, preferably 
by action of Congress. 

Every individual of common intelligence knows that our 
trouble in America today lies in the fact that, because of 
the machine, too much is produced by the few with the re- 
suit that those who are displaced by the machine are them- 
selves left without purchasing power. The erroneous new 
deal philosphy which seeks to reduce production to the 
requirement of the few who labor must inevitably fail as it 
makes no provision for earned income to the workers who 
are displaced. 

The machine needs but few operatives and the machine, 
in order to be maintained, must have millions of consumers. 
The technotax would permit more people to produce and 
would thus provide more consumers. The iron man is not a 
consumer of food, or the purchaser of other cummodities. 
Its consumption is limited to oil, a bit of latent power in 
coal or water power, and such products as are required, in 
limited amounts from time to time, to keep it in condition 
for its productive use. 

Machine despoliation is an economic tidal wave which has 
engulfed the American workers. It is a tidal wave of such 
magnitude that for Congress to go home without enacting 
basic recovery legislation, as is the technotax, is like an army 
going out to beat off an enemy but pausing only long enough 
to appropriate billions of the taxpayers’ money for main- 
taining an army in combat and for relief to the sufferers 
before retreating without any intelligent, coordinated effort 
to defeat. the enemy. 

Even more important still is the duty of Congress to coin 
money and regulate the value thereof and to take from the 
private financier the subsidy and monopoly which he enjoys 
in issuing governmental credit on the mere force of a 
fountain-pen signature. The American Nation has sub- 


mitted too long to the rape of the machine and to usury. 
Both of these agencies add to the wealth of the machine 
owner, the patentee, and the private banker, while the exact 
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proportion that the machine monopolizes industry and usury 
prevails the common people suffer economic slavery and, in 
many instances, even worse than the slavery which existed 
prior to Lincoln’s Emancipation Proclamation. 

The technotax is a sensible method of solving our unem- 
ployment problem without wrecking the capitalistic system. 

Under leave to insert in the Recorp, I submit herewith 
Economic Heirlooms, issued by the American Technotax 
Society, of Whittier, Calif. This society is composed of a 
group of educators who, from an unselfish standpoint, are 
contributing, in addition to their studies, as much as their 
limited funds will permit, to the education of the public on 
the vital question of unemployment, its underlying causes, 
and the means which they propose to correct the situation; 
that is, the technotax. 


ECONOMIC HEIRLOOMS—SELECTED EXAMPLES OF THE QUAINT HALF- 
TRUTHS AND MISCONCEPTIONS OF THE MACHINE AGE THAT ARE CURRENT 
AMONG ECONOMISTS, NEWSPAPERMEN, LEGISLATORS, BUSINESS MEN, 
AND OTHERS 
“American tndustry stands at the parting of the ways. If we 

continue to repeat to ourselves the formulas of an outworn eco- 
nomic system and fail to adjust the overpowering forces of tech- 
nology to the needs of humanity, | then capitalistic society is 
doomed to the historic scrap heap.” (Samuel Bristol, executive 
secretary, American Technotax Society.) 

Prosperity is just around the corner: This naive theory has 
been circulating at intervals since the collapse of December 1929. 
Its authors have made the wish father to the thought. “ Leave 
business alone and all will be O. K.” They overlook the significant 
fact that mounting unemployment was a feature of the business 
boom of 1921-29. The curve of production went up, while the 
curve of employment dropped. Yet the theory lingers on. 

Prosperity demands increased world trade: One of the many 
devices by which the economists of big business would restore 
business and relieve unemployment. They forget that world trade 
is done with bills of exchange. For each dollar’s worth of exports 
we receive a dollar’s worth in imports. But the imported dollar’s 
worth contains two to five times as much labor as the exported 
one, and American laborers get the worst of the deal. Anything 
beyond a minimum volume of world trade is a threat to the job 
of every factory worker and brings him nearer to the wage and 
living standards of the coolie. America’s best market is her em- 
ployed wage earners. 

This glorious machine age: The economists of big business with 
their journalistic hirelings have made a fetish of machine progress. 
In the name of progress they develop more labor savers, cut down 
pay rolls, and try to squeeze dividends out of a surfeited market. 
This gigantic conspiracy against American labor has brought our 
une:nployed total to 11,000,000. Yet one still finds men with run- 
down heels and a high polish on the seat of their best trousers, 
repeating with gravity and assurance the philosophy of machine 
efficiency. 

Industrial codes: A well-meaning but ill-advised attempt to 
force American industrialists to reemploy the workers whom their 
efficiency experts had eliminated with labor-saving machines. The 
codes were based upon the unwarranted assumption that the 
proper way to get men back into industry is to raise wages and 
shorten hours. The result was new varieties of chiseling, together 
with increased development of labor-saving machinery and 


speeding. 

America’s high living standards: One of the most popular fal- 
lacies. tistics reveal that a large part of the labor force sub- 
sists on much less than the tncome required to maintain a mini- 
mum American standard of living. 

Leisure of the machine age: The production per unit of Ameri- 
can workers has increased more than 100 percent in the past 30 
years. Yet there are millions still working long hours at starva- 
tion wages, while other millions are unemployable. Is it leisure 
or unemployment? 

Machines do not destroy jobs but make more work: One exam- 
~ will show the absurdity of this claim. A steam shovel can be 

uilt with 1,000 man-hours or less of labor. It will replace 25 to 

50 men and in 5 years a total of 250,000 man-hours. The ratio 

of labor investment to returns is 1 to 250—not bad guessing for 
economists 


curbstone , 

Discharged factory workers find other industrial jobs: Another 
fallacy. One group of 750 industrial workers displaced by ma- 
chines was investigated by the Labor Bureau. Only 55 percent 
had found steady work in 6 months. Other researches show the 
same trend. 

Progress in the machine age: A race of dwarfed, tuberculous 
Lancaster mill workers gives an adequate picture of machine 
progress in England. America, with half the gold of the world 
and great mechanical advance, leads the world in crimes, divorces, 
and suicides. We have no competitors in the stupid inadequacy 
of our economic distribution. We are breeding a race of cowed, 
neurotic job hunters. 

The philosophy of abundance: Dreamers picture a world in 
which power and machines would create abundance for all with 
a working day of 2 or 3 hours. What are the facts? Our fuel and 
mineral resources are being squandered at an unheard-of rate. 
Natural gas is nearly gone; the last reserves of petroleum are 
being tapped; anthracite coal is scarce and expensive. Our last 
great lumber area is rapidly being exhausted, and our consump- 
tion of lumber is three times the replacement. Electricity we 
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have—but because of profligate deforestation, dwindling streams 
supply less than 30 percent of electrical energy, the other 70 per- 
cent being obtained from a lessening fuel supply. With the pass- 
ing of Theodore Roosevelt, conservation has been forgotten. 
Coming generations can look out for themselves. 

The self-sufficiency of capitalism: American industry, the pride 
of our age, is rapidly going the way predicted by Marx and Engels 
in the Communist Manifesto. Since 1920 labor displacement by 
machines has been an uncontrollable factor. Efficiency is elimi- 
nating the mass of the workers, but it has destroyed their buying 
power at the same time. Capitalism is proving to be a self- 
destructive enterprise. 

What is the answer? Though conditions are admittedly bad, 
the Technotax Society believes there is a way out of our economic 
difficulties. We urge you to lay aside prejudice or bias while you 
study this plan. 

Technotax proposes graduated taxes on the products of labor- 
saving machinery, graduated by units corresponding in number 
to the workers displaced by each machine. Thus a 10-man ma- 
chine would pay 10 units of unemployment-relief funds. 

Technotax is essentially a revenue measure. From our total of 
more than $40,000,000,000 worth of manufactures it would raise 
funds sufficient to take care of the entire public-works program, 
and extend that program to the point where private industry 
could take up the unemployment slack. 

Technotax, will solve our financial woes and create circulation 
of money by giving buying power to the greatest consumer in the 
world—the American workingman. It would lift the burden of 
unemployment relief off the shoulders of general property tax- 
payers and save the Federal Government from financial collapse. 
It would enable us to balance the Budget by the simple expedient 
of paying as we go. 

Technotax would gear technological development into time with 
the needs of the people. It would put free-wheeling and four- 
wheel brakes on the crazy industrial juggernaut that is threaten- 
ing ruin to the Nation. 

Technotax proposes a nonpartisan commission of the ablest 
business men and economists to set rates that will reduce unem- 
ployment and stabilize business. It does not seek to destroy ma- 
chinery, but only to make secure for mankind the wonderful con- 
tribution which machine production is capable of giving us. It 
is the alternative to technocracy or communism. 

Technotax has been endorsed by Congressmen, leading econo- 
mists and business leaders as a workable recovery measure. It is 
in accord with the principles of the new deal. It is based upon 
proven economic experience. 


Mr. HOEPPEL. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the Recorp and to include therein 
a circular entitled “Economic Heirlooms”’, issued by the 
American Technotax Society on the displacement of human 
labor by the machine. 

Mr. HARLAN. Mr. Chairman, reserving the right to ob- 
ject, the gentleman has asked to insert a circular. How 
many pages of the Recorp will it take? 

Mr. HOEPPEL. Oh, it will not take more than one side 
of a page, approximately. 

Mr. TRUAX. Mr. Chairman, reserving the right to ob- 
ject, I should like to ask the gentleman what he proposes to 
do with these statistics when he obtains them. To my mind 
they are like Supreme Court decisions, you cannot eat them 
and you cannot wear them and you cannot sleep in them. 

Mr. HOEPPEL. I would answer the gentleman by saying 
that I propose that these statistics be submitted to the Con- 
gress of the United States as a basis for remedial legislation. 
They should not be sent to the capitalistic economists who 
adorn most of the departments here in the new deal. They 
would sterilize any suggestions not in accord with their 
synthetic views. 

Mr. TRUAX. Of what account will they be after you 
obtain them? Everybody knows that machines are dis- 
placing labor. 

Mr. HOEPPEL. It will furnish us with information upon 
which we can enact legislation. This question of machine 
displacement of human labor is so vast and so important that 
we must have an intelligent and comprehensive survey and 
analysis in order to proceed in the best interest of all. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from California? 

There was no objection. 

The pro forma amendment was withdrawn. 

Mr. EKWALL asked for and was given leave to revise 
and extend his remarks. 

The Clerk read as follows: 

Sec. 6. The Central Statistical Board created by Executive Order 


No. 6225, dated July 27, 1933, as amended by Executive Order No. 
6700, dated May 4, 1934 (hereinafter referred to as the “old 


RECORD—HOUSE _ 9247 


Board”), shall cease to exist at such time as the committee shall 
declare that seven members have qualified for membership in the 
Board; and thereafter all records, papers, property, and funds of 
the old Board shall become records, papers, property, and funds 
of the Board; and such employees of the old Board as shall be 
designated by the committee and shall pass noncompetitive tests 
of fitness prescribed by the Civil Service Commission shall ac- 
quire classified civil-service status, and shall be employees of the 
Board at the grades and salaries specified in their respective ex- 
aminations: Provided, That this section shall not be construed 
to impair any obligation incurred by the old Board. 


With the following committee amendments: 


On page 5, line 25, strike out the words “by Executive Order 
No. 6700, dated May 4, 1934 (hereinafter referred to as ‘the old 
Board ’).” 

The committee amendment was agreed to. 

Page 6, line 6, strike out “of the old Board as shall be desig- 
nated by the committee and” and inscrt the word “as.” 

The committee amendment was agreed to. 

Page 6, line 8, strike out the word “ noncompetitive ” and insert 
the word “ competitive.” 

The committee amendment was agreed to. 

Mr. RICH. Mr. Chairman, I move to strike out the last 
word. I want to call the attention of the chairman of the 
committee to this fact. It has been stated that this is a 
continuation of a Board established in 1931. I want to 
call the attention of the Members of the House to the fact 
that this Board—the Central Statistical Board—was estab- 
lished by Executive Order No. 6225, July 7, 1933. Powers 
and duties redefined by Executive Order No. 6700, May 4, 
1934. It was established by two Executive orders by the 
President of the United States, Mr. Roosevelt, under the 
N.I. R.A. It is not a continuation of the Board established 
by any other administration. It is a new Board set-up to 
be used by the present administration ruled over by the 
President, Mr. Roosevelt. 

Mr. WHITTINGTON. I invite the gentleman’s attention 
to page 128 of the hearings. It not only states that the 
Federal Statistics Board is now in existence, but it was ab- 
sorbed by the Statistical Board of 1933, having been created 
by the Budget itself, and five members were transferred 
without competitive examinations, which the pending bill 
does not permit. The proposed Board is to undergo a com- 
petitive test. When the Board was established in 1931 and 
absorbed by this Board established in 1933, there were trans- 
ferred without a competitive test five members of the Board. 

Mr. RICH. The gentleman refers to what was heard in 
the committee. I want to say that we cannot take every- 
thing for granted that is stated before the committee. Fre- 
quently what is said before the committee is all poppycock, 
and there is no real regard, you may say, for some of those 
statements. You frequently quote the hearings as something 
based on facts, whereas in many cases there is no basis for 
fact. It is only some fellow’s idea, and you all know what 
that is. Many times it is simply “ bunk.” Not facts. 

Mr. WHITTINGTON. I was directing the gentleman’s 
attention, not to the hearings, but what is contained in the 
annual report of this Boar¢c. I am making this statement 
of facts given me by the members of this particular Board 
themselves. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 7. The Board, with the approval of the committee, is au- 
thorized to prescribe rules and regulations to carry out the pro- 
visions of this act. 

Sec. 8. If any provision of this act, or the application thereof 
to any person or circumstance, is held invalid, the remainder of 
the act, and the application of such provisions to other persons 
or circumstances, shall not be affected thereby. 


Mr. TABER. Mr. Chairman, I move to strike out the last 
word. This bill provides $180,000 a year to do what has been 
done for the last 2 years, according to data on page 45 of the 
hearings of the committee, for $35,000 a year. It also con- 
tinues another board to go along and duplicate the func- 
tions of the Bureau of the Budget. If we are going to cut 
down expenses, we have to force the Bureau of the Budget 
to follow this thing up and stop duplication of statistics. 
This Board will make it worse. 
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Mr. REED of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. TABER. Yes. 

Mr. REED of New York. A recent tabulation has been 
made which shows that the United States Government is 
paying salaries of $10,000 a year to 989 different people. The 
number on the pay roll who get from $5,000 to $10,000 per 
year is 7,223. Approximately 100,000 new positions have 
been created by the new deal for “new dealers ”, which are 
exempt from the civil service law. This is simply to 2/1 
further to the list of $10,000 positions. 

Mr. TABER. It does; and we ought to beat this bill. 

Mr. WHITTINGTON. Mr. Chairman, I rise in opposition. 
When I was making an analysis of the bill I referred the 
gentleman from New York [Mr. Taser], in answer to his 
question as to the work of the Board, to page 45 of the hear- 
ings. I should have referred him to pages 121 to 128. Sub- 
sequently, I specifically called his attention to the fact that 
the expenditures on page 45, aggregating $70,000, so far as 
expenditures up to date of April 1 are concerned, were but a 
part of the expenditures of the Board, and I specifically 
called his attention further to the fact that other expendi- 
tures of the Board were to be found on page 170. Not only 
that, but I stated that this committee was just as diligent 
as he was to ascertain just what the cost of the Board was 
during the past year; and, as stated by the gentleman from 
Pennsylvania and the gentleman from Massachusetts, the 
committee required the Board to furnish us with a letter or 
memorandum giving us the expenses, and I specifically stated 
that was given in a letter dated May 9, 1935, and those 
figures show that the amount spent directly by this Board 
were approximately as stated, $97,000, and as shown on pages 
45 and 170, and in addition to that, that there were other 
agencies of the Government paid for by those agencies, 
temporarily loaned to this Statistical Board, whose compen- 
sation amounted to $44,000, and that there were expendi- 
tures chargeable to the chairman’s office of $38,000, so that 
the entire expenditures spent directly and indirectly aggre- 
gated about $180,000, and for that reason I further stated 
that the committee amended the bill and reduced the 
authorization from $200,000 to $180,000. 

Mr. TABER. Frankly, I did not hear this explanation of 
the amount expended, but the amount spent covers 2 years, 
and even on the gentleman’s say-so, it would be doubling it 
up by this bill. 

Mr. WHITTINGTON. There must not be any misunder- 
standing. I have given the total figures and estimates up 
to June 30, 1935. I told the gentleman for the first 6 months 
there were not so many employees and the expense was at 
@ minimum, so that the amounts spent may be taken as a 
fair criterion as to what the annual expenditures have been. 
The correct information is that other agencies of the Gov- 
ernment advanced and loaned employees to the Board not 
mentioned on said pages 45 and 170, so that the estimate 
of $180,000 is fair. 

Mr. RICH. My colleague has given the gentleman in- 
formation that was given the committee, that $190,000 
annually was to be the amount that would be necessary to 
cause this committee to function. 

The CHAIRMAN. The Clerk will report the committee 
amendment. 

The Clerk read as follows: 

Committee amendment: Page 6, after line 21, insert a new 
section as follows: 

“Sec. 9. This act shall cease to be in effect and the agencies 
established hereunder shall cease to exist at the expiration of 
5 years after the date of enactment of this act.” 

Mr. FORD of California. Mr. Chairman, there is one sen- 
tence in the report that I desire to call attention to. It is: 

To make it easier to locate available information on any subject. 


If there is anything that this House as a body of legislators 
needs in making statements on the floor and giving figures 
that have absolute authenticity behind them, it is this Cen- 
tral Statistical Bureau, to which we can appeal to get various 
data necessary to complete our statements and make them 
worth uttering on the floor of the House. For that reason I 
am in favor of this measure. And I hope that every fair- 
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minded and every thinking Member of the House who is 
interested in giving definite, authentic, reliable information 
where figures are concerned will vote for the bill, because it 
is a measure that will enable us not only to legislate intelli- 
gently but to discuss subjects on the floor intelligently. I 
hope that the House will pass this bill without further ado.. 

The CHAIRMAN. The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. Under the resolution the Committee 
will rise. 

Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. Ranxrn, Chairman of the Commit- 
tee of the Whole House on the state of the Union, reported 
that that Committee had had under consideration the bill 
H. R. 7590, and, pursuant to House Resolution 249, he re- 
ported the bill back to the House with sundry amendments 
adopted in the Committee of the Whole. 

Mr. GASQUE. Mr. Speaker, I move the previous ques- 
tion on the bill and all amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any 
amendment? If not, the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is upon the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third 
time and was read the third time. 

The SPEAKER. The question is on the passage of the 
bill. 

The question was taken; and on a division (demanded 
by Mr. Taser) there were—ayes 68, noes 51. 

Mr. TABER. Mr. Speaker, I object to the vote on the 
ground that there is no quorum present, and I make the 
point of order that there is not a quorum present. 

The SPEAKER. Evidently there is not a quorum pres- 
ent. The doorkeeper will close the doors, the Sergeant at 
Arms will notify absent Members, and the Clerk will call 
the roll. 

The question was taken; and there were—yeas 213, nays 
117, answered “ present ” 1, not voting 98, as follows: 


[Roll No. 94] 
YEAS—213 

Adair Delaney Healey Norton 
Amlie Dempsey Hildebrandt O’Brien 
Arnold Dickstein Hill, Ala. O’Connell 
Ashbrook Dietrich Hill, Knute O’Connor 
Barden Dingell Hill, Samuel B. O’Day 
Bell Disney Hobbs O’Leary 
Berlin Dobbins Hoeppel Owen 
Biermann Dockweiler Hook Patterson 
Blanton Dorsey Houston Peterson, Fla, 
Boehne Doxey Huddleston Polk 
Boland Drewry Imhoff Ramspeck 
Boylan Driscoll Jacobsen Randolph 
Brown, Ga. Driver Jenckes, Ind. Rankin 
Brunner Duffey, Ohio Johnson, Okla. Rayburn 
Buck Duffy, N. Y. Johnson, Tex. Reilly 
Buckler, Minn, Duncan Johnson, W. Va. Rich 
Burch Dunn, Pa. Jones Richards 
Caldwell Eckert Kee Robertson 
Cannon, Mo. Edmiston Keller Robinson, Utah 
Carmichael Eicher Kennedy, Md. Rogers, N. H. 
Carpenter Ellenbogen Kerr Rogers, Okla. 
Cartwright Evans Kocialkowski Romjue 
Cary Paddis Kramer Rudd 
Casey Ferguson Kvale Ryan 
Castellow Fernandez Lewis, Colo, Sabath 
Celler Fitzpatrick Lloyd Sanders, La. 
Chandler Pord, Calif. Lucas Sanders, Tex, 
Chapman Frey Lundeen Schaefer 
Citron Puller McAndrews Schuetz 
Coffee Gasque McCormack Schulte 
Colden Gavagan McGehee Scott 
Cole, Md Gifford McGrath Scrugham 
Colmer Gildea McKeough Sears 
Connery Gingery McLaughlin Smith, Conn, 
Cooley Granfield McReynolds Smith, Va. 
Cooper, Tenn. Gray, Pa. Mahon Smith, Wash. 
Corning Green Mason Smith, W. Va. 

° Greenway Massingale Snyder 
Cox Greenwood Maverick Spence 
Cravens Greever Mead Stack 
Crosby Gregory Meeks Starnes 
Crosser, Ohio Griswoid Merritt, N.Y. Stubbs 
Cullen Haines Miller Sullivan 
Cummings Hancock, N.C. Monaghan Sumners, Tex. 
Daly Harlan Moran Tarver 
Darden Hart Moritz Taylor, Colo. 
Deen Harter Murdock Taylor, 8. C, 
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Terry Vinson, Ga. Werner Wood 
Thom Vinson, Ky. West Woodrum 
Thomason Wallgren Whelchel Zimmerman 
Thompson Walter Whittington Zioncheck 
Tolan Warren Wilcox 
Tonry Wearin Williams 
Utterback Weaver Wilson, La. 
NAYS—117 
Allen Fenerty Lanham Robsion, Ky. 
Andresen Fiesinger Lehlbach Rogers, Mass. 
Andrew, Mass. Fish Lemke Sauthoff 
Andrews, N. Y. Fletcher Lord Schneider 
Arends Focht Luckey Secrest 
Bacharach Ford, Miss. Ludlow Seger 
Bacon Fulmer McFarlane Snell 
Binderup Gearhart Maas South 
Blackney Gehrmann Mapes Stefan 
Boileau Gilchrist Marcantonio Sutphin 
Brewster Goodwin Marshall Sweeney 
Buchanan Gray, Ind. Martin, Mass, Taber 
Buckbee Guyer Merritt,Conn. Taylor, Tenn. 
Burdick Gwynne Michener Thomas 
Burnham Halleck Millard Thurston 
Carlson Hancock, N. Y. Mitchell, Tenn. Tinkham 
Carter Hess Montague Tobey 
Cavicchia Higgins, Conn. Mott Truax 
Christianson Hoffman Nelson Turner 
Church Hope O'Neal Turpin 
Cole, N. Y. Hull Pearson Umstead 
Crawford Jenkins, Ohio Peterson, Ga. Welch 
Culkin Kahn Pettengill Wigglesworth 
Darrow Kenney Pierce Wilson, Pa. 
Ditter Kimball Pittenger Wolcott 
Dondero Kinzer Plumley Wolverton 
Doutrich Kloeb Powers Young 
Ekwall Kniffin Ransley 
Engel Knutson Reed, Ill. 
Englebright Lambeth Reed, N. Y. 
ANSWERED “ PRESENT ”—1 
Doughton 

NOT VOTING—98 
Ayers Dirksen Lesinski Quinn 
Bankhead Dunn, Miss. Lewis, Md. Rabaut 
Beam Eagle McClellan Ramsay 
Beiter Eaton McGroarty Reece 
Bland Farley McLean Richardson 
Bloom Flannagan McLeod Russell 
Bolton Gambrill McMillan Sadowski 
Brennan Gassaway McSwain Sandlin 
Brooks Gillette Maloney Shanley 
Brown, Mich. Goldsborough Mansfield Shannon 
Buckley, N. Y. Hamlin Martin, Colo. Short 
Bulwinkle Hartley May Sirovich 
Cannon, Wis. Hennings Mitchell, Tl. Sisson 
Claiborne Higgins, Mass. Montet Somers, N. Y. 
Clark, Idaho Hollister Nichols Steagall 
Clark, N.C. Holmes Oliver Stewart 
Cochran Kelly O’Malley Treadway 
Collins Kennedy, N. Y. Palmisano Underwood 
Cooper, Ohio Kleberg Parks Wadsworth 
Cross, Tex. Kopplemann Parsons White 
Crowe Lambertson Patman Withrow 
Crowther Lamneck Patton Wolfenden 
Dear Larrabee Perkins Woodruff 
DeRouen Lea, Calif. Peyser 
Dies Lee, Okla, Pfeifer 


So the bill was passed. 


The Clerk announced the following pairs: 


On this vote: 


Mr. Doughton (for) with Mr. Treadway (against). 
Mr. McSwain (for) with Mr. Short (against). 


Mr. Gassaway (for) with Mr. Crowther (against). 


Mr. Patman (for) with Mr. Holmes (against). 
Mr. Pfeifer (for) with Mr. Stewart (against). 


General pairs: 


Mr. 
Mr. 
. Bland with Mr. Cooper of Ohio. 
. Cochran with Mr. Hartley. 


PRRRRRRRERERERRESEREEREEE 


Mansfield with Mr. Bolton. 
Bulwinkle with Mr. Dirksen. 


. Cross of Texas with Mr. Hollister. 


. Oliver with Mr. McLeod. 
. Flannagan with Mr. Wadsworth. 
. Sandlin with Mr. Lambertson. 


. Steagall with Mr. Collins. 


. Goldsborough with Mr. Eaton. 
. Eagle with Mr. McLean. 
. Lea of California with Mr. Perkins. 


. Lewis of Maryland with Mr. Reece. 


. Maloney with Mr. Wolfenden. 

. Parks with Mr. Withrow. 

. May with Mr. Woodruff. 

. Parsons with Mr. Farley. 

. Shanley with Mr. Crowe. 

. Sisson with Mr. Hamlin. 

. Kelly with Mr. Clark of Idaho. 

. Lamneck with Mr. Ayers. 

. McClellan with Mr. McGroarty. 

. Beam with Mr. Lee of Oklahoma. 


Montet with Mr. Brennan. 


. Claiborne with Mr. Mitchell of Illinois, 
. Quinn with Mr. Dunn of Mississippi. 
. Bloom with Mr. Gambrill. 
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Mr. White with Mr. of Massachusetts. 
Mr. Kennedy of New York with Mr. Underwood, 
. Gillette with Mr. Dear. 

Hennings with Mr. Richardson. 

Somers of New York with Mr. Ramsay. 
Sirovich with Mr. Sadowski. 

. Dies with Mr. Palmisano. 

DeRouen with Mr. Nichols. 

Martin of Colorado with Mr. Buckley of New York. 
. Clark of North Carolina with Mr. Brooks. 
Bankhead with Mr. Larrabee. 

. Beiter with Mr. Russell. : 

Mr. CONNERY. Mr. Speaker, my colleague, Mr. Hiccrns 
of Massachusetts, is unavoidably absent. If present he would 
vote “ aye.” 

The result of the vote was announced as above recorded. 

On motion by Mr. Gasque a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

The doors were opened. 


EXTENSION OF NATIONAL INDUSTRIAL RECOVERY ACT 


Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the resolution, S. J. Res. 
113, to extend until April 1, 1936, certain provisions of title I 
of the National Industrial Recovery Act, and for other pur- 
poses, and concur in the Senate amendment to the House 
amendment. 

The Clerk read the title of the resolution. 

The Clerk read the Senate amendment, as follows: 

The Senate agrees to the amendment of the House of Repre- 
sentatives to the resolution, S. J. Res. 113, with an amendment 
as follows: 

To the text of said amendment, after the word “repealed”, in 
the last line thereof, insert: 

“ Provided, That the exemption provided in section 5 of such 
title shall extend only to agreements and action thereunder, (1) 
putting into effect the requirements of section 7 (a), including 
minimum wages, maximum hours, and prohibition of child labor, 
and (2) prohibiting unfair competitive practices which offend 
against existing law, including the antitrust laws, or which con- 
stitute unfair methods of competition under the Federal Trade 
Commission Act as amended.” 


The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina [Mr. DoucHton]? 

Mr. SNELL. Reserving the right to object, Mr. Speaker, I 
well appreciate the fact thai a technical objection by me at 
this time would only delay this bill for a comparatively few 
hours. If I could defeat the final passage of the resolution, 
I certainly would object, because a majority of the Members 
on the Republican side of the aisle not only now but always 
have been opposed to the National Industrial Recovery Act, 
and I believe that the decision by the Supreme Court con- 
firmed our position. 

So far as the amendment is concerned, I am in favor of 
the amendment itself; but this bill could not be amended in 
such manner that it would suit me-so that I would vote for 
& continuation of the N. R. A. However, under the circum- 
stances I am not going to object to considering the Senate 
amendment at this time. 

Mr. O’CONNOR. Will the gentleman yield? 

Mr. SNELL. I do not care to yield. 

Mr. RICH. Mr. Speaker, reserving the right to object, we 
are asked to agree to an amendment of the Senate. The 
Senate was in session all night last night, and we have been 
in committee or in session all day today and we have not 
had an opportunity to study these amendments, nor have 
we had an opportunity—— 

The regular order was demanded. 

Mr. RICH. If you do not wait a minute, this will be ob- 
jected to. It is somewhat disconcerting, Mr. Speaker, to have 
the regular order called for when we are trying to find out 
what is in the legislation. 

I have given warning to the Membership on the Democratic 
side of the House that it is time to stop bringing these bills 
and conference reports in here for approval without due con- 
sideration. We are supposed to be men of ability and men 
who think for ourselves. It is time for the Members of this 
House to think for themselves. It is time for the Members 
of this House to deal with things which are for the best 
interests of the country. [Applause.] 

The regular order was called for. 

The SPEAKER. Does the gentleman from Pennsylvania 
object to the request of the gentleman from North Carolina? 
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not object; if not, I do object. There is certainly no reason 

why those of us who think for the best interest of the country 

and who vote our convictions should not be heard. 

Mr. O’CONNOR. Mr. Speaker, under the circumstances 
I call for the regular order. We are not going to listen to 
chastisement. 

Mr. RICH. Mr. Speaker, I object. 

* COMMITTEE ON RULES 

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent 
that the Rules Committee may have. until midnight tonight 
to file reports. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was’no objection. 

Mr. O'CONNOR. Mr. Speaker, I announce that the Rules 
Committee will meet immediately the House adjourns. 

PRIVATE CALENDAR 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent that it may be in order tomorrow to consider indi- 
vidual bills on the Private Calendar under the rules of the 
House. 

The SPEAKER. The gentleman from Colorado asks 
unanimous consent that it may be in order tomorrow to 
consider individual bills on the Private Calendar under the 
rules of the House. 

Mr. McFARLANE. Mr. Speaker, reserving the right to 
object, and I do not expect to object, do I understand that we 
are to consider only individual bills on the Private Calendar? 

The SPEAKER. The Chair so stated with respect to the 
consideration of the Private Calendar. 

Mr. BLANTON. Mr. Speaker, is not this similar to the 
order that was entered yesterday? 

Mr. TAYLOR of Colorado. Yes; it is just a continuation 
of it. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

‘There was no objection. 

Mr. CONNERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CONNERY. Do-I understand that should the Rules 
Committee bring in a rule for the passage of the bill extend- 
ing the N. R. A. it could be taken up tomorrow? 

Mr. TAYLOR of Colorado. The order for the considera- 
tion of bills on the Private Calendar does not affect anything 
else that may properly come before the House. 

AGRICULTURAL EXTENSION WORK 

Mr, JONES. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 7160) to provide 
for research into basic laws and principles relating to agri- 
culture, to provide for the further development of cooperative 
agricultural extension work, and the more compJete endow- 
ment and support of land-grant colleges, with Senate amend- 
ments, disagree to the Senate amendments, and ask for a 
conference, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? [After a pause.] The Chair hears 
none, and appoints the following conferees: Messrs. JONES, 
FuLMeEr, and Hope. 

LEAVE OF ABSENCE 

At the request of Mr. Hitt of Alabama, leave of absence 
was granted as follows: 

To Mr. STEAGALL, on account of illness in his family. 

To Mr. OLIvER, on account of illness. 

THE SO-CALLED “‘ GRASS ROOTS ” CONVENTION OF “ YOUNGSTERS ” 
“VIEWS WITH ALARM ” BUT FAILS TO “ PO.NT WITH PRIDE” TO 
HOOVER ADMINISTRATION 
Mr. JOHNSON of Oklahoma. Mr. Speaker, I ask unani- 

mous consent to extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. JOHNSON of Oklahoma. Mr. Speaker, this week in 
the city of Springfield, Ill., there was held a meeting of the 
faithful few who still admit they are loyal followers of the 
Grand Old Party. 
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Press dispatches, as reported in yesterday’s and today’s 
papers, make it plain that this much-advertised meeting 
that was to take the form of a Nation-wide gathering of 
Republican leaders was a dismal flop. It was said one pur- 
pose of the meeting was to reform the broken and tangled 
forces of the remnants of the G. O. P., and especially to fire 
the young Republicans that may be left in the Nation with 
zeal to enter the 1936 national campaign. 

Another primary purpose of the gathering, so the country 
was assured, was to lay out a definite program for the 
national campaign next year. 

A “young recruit ”, well up in his seventies, made the first 
keynote speech sounding the call to arms to the other 
youngsters. We are told that other “ keynoters” consisted 
of defeated professional politicians from Indiana, Nebraska, 
Kansas, Oklahoma, and possibly other States. 

Of course, this “big” convention had to resolve and 
“view with alarm.” We are told it did so at some length. 
Running true to form, it “ viewed with alarm”, but to the 
utter surprise of the country, it did not spend much, if any, 
time in “ pointing with pride” to the achievements of the 
last Republican administration. In fact, we are told that 
the name of Herbert Hoover was not so much as mentioned 
in the resolutions or by the Republican orators and spell- 
binders who met in Springfield yesterday. 

They did not have the courage to say that the “ great 
engineer ” did the best he could. But so far as the world 
knows he was completely ignored and shunned by his ex- 
followers who once cheered and shouted themselves hoarse 
at the mere mention of his name. What a pang of sorrow 
must have swelled in the heart of Herbert Hoover when he 
read this morning’s papers to learn that he had been ig- 
nored and rebuffed by a convention said to have been made 
up largely by men he had elevated to high places in the 
Government—colaborers who were in part responsible for 
the dismal failure of the Hoover administration. 

In looking over the resolutions, it would seem that these 
“young Republicans” apparently could not make up their 
minds whether they were for or against the new deal. 
They did not denounce the present administration’s farm 
program or denounce the processing tax that has come in 
for so much criticism from Republican leaders on the floor 
of this House. 

Again, they did not denounce the banking laws that have 
been passed under the Roosevelt administration, evidently 
for the reason that such action would have called attention 
to the fact that more than 10,000 banks failed under the last 
two Republican administrations and practically none under 
the new deal. 

About the only thing the Republican leaders who gathered 
in the Springfield conclave were sure of is that they are for 
the Constitution as it now stands without the changing of a 
comma. They now insist they are for it without the chang- 
ing of the dotting of an “i” or a crossing of a “t.” Yet 
history records that the G. O. P. was founded primarily for 
the: purpose of revising the Constitution as written by our 
forefathers and that in the first few years of the party’s 
history that the G. O. P. wrote three important and far- 
reaching amendments into the Federal Constitution. 

Some of today’s papers state that inasmuch as the former 
office holders and other G. O. P. leaders evidently could not 
get together on any kind of a program or a candidate for 
1936, that they propose to call another meeting in a des- 
perate effort to arouse the young Republicans of the country 
to battle. They also reluctantly admit that their first effort 
was a fruitless adventure and a flat failure. 

The newspapers say that it is proposed to have similar 
“grass roots’ rallies in the East, Central, Middle Atlantic, 
and border States, and, in fact, all around the circle. 

I am curious to know why they designated the Springfield 
gathering a “ grass-roots convention.” Could our Republican 
friends have been looking for the roots of the grass that 
the great engineer told us was to grow in the streets of the 
cities of the country if the Democrats won the 1932 election? 
I assume they are inspecting the roots to see why they failed 
to sprout. 
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But if I were prone to give advice, I would suggest that our 
Republican friends never will be able to get together if they 
hold many of these rejuvenation experiments. Suppose they 
should have one in New England and, casting discretion to 
the winds, should vote resolutions denouncing the processing 
tax and the A. A. A. program. I suppose Colonel Knox, 
Republican editor, who, it is stated, would appreciate a com- 
plimentary nomination, might cooperate by refusing to 
publish the news in his paper, but there are some Demo- 
cratic editors in the Middle West who would be heartless 
enough to broadcast the resolutions and the fat of the old 
elephant would be in the fire. That is, if he has any 
fat left. 

Pep meetings will not do any good unless you can get 
together on the cheers. The G. O. P. is on the way out. 
The party can take one of three positions: 

First. Denounce the new deal in toto, which will not be 
done. 

Second. Denounce the new deal in part and agree with 
it in part. This cannot be done, because of the many con- 
flicting elements in the party. For example, how will the 
Middle West and New England ever get together on the farm 
program? 

Third. The various candidates can be turned loose “on 
their own”, some denouncing all of the new deal, some 
part of it, and some making new-deal campaigns. This 
was done in the last congressional elections; but who is going 
to suggest how this can be done in a campaign where a 
President is to be elected and efforts made to appeal to the 
entire country? 

In closing let me say that, in spite of the so-called “ grass 
roots ” meetings that may be held in the future by the so- 
called “ young Republicans” and in spite of the flow of 
oratory from the worn out and “has been” professional 
spellbinders and in spite of the mistakes that have been 
made by some of those now in authority, economic conditions 
are gradually but surely getting better. The farmer as well 
as the merchant, though still struggling as the result of the 
Hoover depression, are coming into their own. 

A vast majority of the people of America, irrespective of 
politics, have faith in Franklin D. Roosevelt, whose great 
heart beats in sympathy with the toiling masses, a man who 
is doing his utmost to bring order out of the discord, strife, 
and chaos that faced this Nation as those who now “ view 
with alarm ” left it at the close of the Hoover regime. 


SENATE BILLS REFERRED 


Bills and joint resolutions of the Senate of the following 
titles were taken from the Speaker’s table and, under the 
-rule, referred as follows: 

S. 203. An act to provide for a preliminary examination of 
the Connecticut River, with a view to the control of its floods 
and prevention of erosion of its banks, in the State of Con- 
necticut, and for other purposes; to the Committee on Flood 
Control. 

S. 540. An act for the relief of Fred Luscher; to the Com- 
mittee on Claims. 

S.556. An act for the relief of certain disbursing officers 
of the Army of the United States and for the settlement of 
individual claims approved by the War Department; to the 
Committee on Claims. 

S. 1146. An act for the relief of Michael Dalton; to the 
Committee on Claims. 

S.1179. An act for the relief of James H. Smith; to the 
Committee on Claims. 

S. 1186. An act for the relief of Frank P. Ross; to the 
Committee on the Public Lands. 

S. 1409. An act for the relief of the General Baking Co.; 
to the Committee on Claims. 

S. 1453. An act to create a Board of Shorthand Reporting, 
and for other purposes; to the Committee on the Judiciary. 

S. 1490. An act for the relief of Earl A. Ross; to the Com- 
mittee on the Public Lands. 

S. 1613. An act for the relief of Andrew J. McCallen; to the 
Committee on Military Affairs. 

S. 1865. An act for the relief of W. S. O’Brien; to the Com- 
mittee on Claims. 
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S. 1893. An act to restore to the public domain portions of 
the Jordan Narrows (Utah) Military Reservation; to the 
Committee on Military Affairs. 

S. 2001. An act to amend section 4426 of the Revised Stat- 
utes of the United States, as amended by the act of Congress 
approved May 16, 1996; to the Committee on Merchant Ma- 
rine and Fisheries. - 

S. 2010. An act to improve the living accommodations on 
vessels under 100 tons; to the Committee on Merchant Marine 
and Fisheries. 

S. 2169. An act for the relief of certain disbursing. officers 
of the Army of the United States; to the Committee on 
Claims. 

S. 2206. An act for the relief of the State of New Mexico; 
to the Committee on the Judiciary. 

S. 2388. An act authorizing and directing the Secretary of 
the Interior to cancel patent in fee issued to Victoria 
Arconge; to the Committee on the Public Lands. 

S. 2406. An act for the relief of Nancy Jordan; to the 
Committee on Claims. 

S. 2421. An act to amend the act entitled “An act forbid- 
ding the transportation of any person in interstate or for- 
eign commerce kidnaped or otherwise unlawfully detained, 
and making such act a felony”, as amended; to the Com- 
mittee on the Judiciary. 

S. 2521. An act amending section 5 of Public Law No. 264; 
Seventy-third Congress, approved May 29, 1934, relative to 
the appointment of Naval Academy graduates as ensigns in 
the Navy; to the Committee on Naval Affairs. 

S. 2556. An act to amend and supplement the steering 
rules respecting orders to helmsmen on all vessels navigat- 
ing waters of the United States, and on all vessels of the 
United States navigating any waters or seas, in section 1 of 
the act of August 19, 1890, section 1 of the act of June 7, 
1897, section 1 of the act of February 8, 1895, and section 1 
of the act of February 19, 1895; to the Committee on Mer- 
chant Marine and Fisheries. 

S. 2611. An act to authorize the Utah Pioneer Trails and 
Landmarks Association to construct and maintain a monu- 
ment on the Fort Douglas Military Reservation, Salt Lake 
City, Utah; to the Committee on Military Affairs. 

S. 2649. An act to provide for a recreation area within the 
Prescott National Forest, Ariz.; to the Committee on Agri- 
culture. 

S. 2715. An act conferring jurisdiction on the Court of 
Claims to hear and determine the claims of the Choctaw 
Indians of the State of Mississippi; to: the Committee on 
Indian Affairs. 

S. 2737. An act authorizing the erection in the District of 
Columbia of a suitable terminal marker for the Jefferson 
Davis National Highway; to the Committee on the Library. 

S. 2743. An act to authorize the erection of a suitable 
memorial to Maj. Gen. George W. Goethals within the Canal 
Zone; to the Committee on Merchant Marine and Fisheries. 

S. 2774. An act for the relief of certain officers on the 
retired list of the Navy and Marine Corps who have been 
commended for their performance of duty in actual combat 
with the enemy during the World War; to the Committee on 
Naval Affairs. 

S. 2796. An act to provide for the control and elimination 
of public-utility holding companies operating, or marketing 
securities, in interstate and foreign commerce and through 
the mails, to regulate the transmission and sale of electric 
energy in interstate commerce, to amend the Federal Water 
Power Act, and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

S. 2846. An act authorizing the Secretary of the Navy to 
accept on behalf of the United States the devise and bequest 
of real and personal property of the late Paul E. McDonnold, 
passed assistant surgeon with the rank of lieutenant com- 
mander, Medical Corps, United States Navy, retired; to the 
Committee on Naval Affairs. 

S. 2865. An act to amend the joint resolution establishing 
the George Rogers Clark Sesquicentennial Commission, ap- 
proved May 23, 1928; to the Committee on the Library. 

S. 2889. An act to authorize settlement, allowance, and 
payment of certain claims; to the Committee on Claims. 
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S. 2891. An act to provide for the adjustment and settle- 
ment of personal injury and death cases arising in certain 
foreign countries; to the Committee on Foreign Affairs, 

S. 2965. An act to amend the Hawaiian Homes Commission 
Act of 1920; to the Committee on the Territories. 

§. 2966. An act to empower the Legislature of the Terri- 
tory of Hawaii to authorize the issuance of revenue bonds, to 
authorize the city and county of Honolulu to. issue flood- 
control bonds, and for other purposes; to the Committee on 
the Territories. 

§. 2993. An act for the relief of Carrie Price Roberts; to 
the Committee on Claims. 

S.J. Res. 122. Joint resolution granting the consent of 
Congress to the States of New York and Vermont to enter 
into an agreement amending the agreement between such 
States consented to by Congress in Public Resolution No. 9, 
Seventieth Congress, relating to the creation of the Lake 
Champlain Bridge Commission; to the Committee on the 
Judiciary. 

S. J. Res. 132. Joint resolution to create a commission to 
determine a suitable location and design for a memorial to 
the men and women who have been notable or may become 
notable in the history of the United States; to the Committee 
on Public Buildings and Grounds. 

S. J. Res. 139. Joint resolution requesting the President to 
extend to the International Statistical Institute an invitation 
to hold its twenty-fourth session in the United States in 1939; 
to the Committee on Foreign Affairs. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signature to enrolied bills 
of the Senate of the following titles: 

S. 410. An act to provide fees to be charged by the recorder 
ef deeds of the District of Columbia, and for other purposes; 
and 

S. 2100. An act to amend an act of Congress entitled “An 
act to establish a Code of Law for the District of Columbia ”’, 
approved March 3, 1901, as amended, by adding three new 
sections, to be numbered 802 (a), 802 (b), and 802 (c), re- 
spectively. 

BILLS PRESENTED TO THE PRESIDENT 

Mr. PARSONS, from the Committee on Enrolled Bills, re- 
ported that that committee did on June 12, 1935, present 
to the President, for his approval, bills and joint resolutions 
of the House of the following titles: 

H.R.67. An act to repeal certain laws providing that 
certain aliens who have filed declarations of intention to 
become citizens of the United States shall be considered 
citizens for the purposes of service and protection on Amer- 
ican vessels; 

H.R. 2204. An act for the relief of Robert M. Kenton; 

H: R. 2422. An act for the relief of James O. Greene and 
Mrs. Hollis S. Hogan; 

H. R. 2466. An act for the relief of John E. Click; 

H.R. 2553. An act for the relief of Eva S. Brown; 

H. R. 2683. An act for the relief of Henry Harrison Griffith; 

H.R. 4448. An act to provide funds for acquisition of a 
site, erection of buildings, and the furnishing thereof for 
the use of the diplomatic and consular establishments of 
the United States at Helsingfors, Finland; 

H. R. 4798. An act to authorize the settlement of individual 
claims of military personnel for damages to and loss of 
private property incident to the training, practice, operation, 
or maintenance of the Army; 

H.R. 5456. An act relating to the powers and duties of 
United States marshals; 

H. R. 5564. An act for the relief of Capt. Russell Willson, 
United States Navy; 

H.R. 5720. An act to amend the National Defense Act of 
June 3, 1916, as amended; 

H. R. 6371. An act to authorize an increase in the annual 
appropriation for books for the adult blind. 

H. R. 6437. An act to amend Private Act No. 5, Seventy- 
third Congress, entitled “An act to convey certain land in 
the county of Los Angeles, State of California ”; 

H. R. 6987. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a 
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free highway bridge across the Sabine River at or near a 
point where Louisiana Highway No. 7 meets Texas Highway 
No. 87; 

H.R. 7081. An act to extend the times for commencing 
and completing the construction of a bridge across the 
Missouri River at or near Brownville, Nebr.; 

H.R. 7781. An act to define the election procedure under 
the act of June 18, 1934, and for other purposes; 

H. J. Res. 26. Joint resolution requesting the President to 
proclaim October 9 as Leif Erikson Day; 

H. J. Res. 27. Joint resolution providing for extension of 
cooperative work of the Geological Survey to Puerto Rico; 

H. J. Res. 204. Joint resolution authorizing the erection of 
@ memorial to the late Jean Jules Jusserand; 

H. J. Res. 285. Joint resolution to permit the temporary 
entry into the United States under certain conditions of alien 
participants and officials of the National Boy Scout Jamboree 
to be held in the United States in 1935; and 

H. J. Res. 320. Joint resolution to extend from June 16, 
1935, to June 16, 1938, the period within which loans made 
prior to June 16, 1933, to executive officers of member banks 
of the Federal Reserve System may be renewed or extended. 


THE LATE REPRESENTATIVE CAP R. CARDEN 


Mr. GREGORY. Mr. Speaker, it is with a sense of pro- 
found regret. that I announce the passing away this morning 
in the city of Louisville, Ky., of our beloved colleague from 
Kentucky, the Honorable Carp R. Carpen. All who knew 
Cap Carpen were his friends, because he lived in Emerson’s 
maxim, “'The only way to have a friend is to be a friend.” 
He was a true Kentucky gentleman, a man with high-placed 
thoughts deep-seated in a heart of courtesy. 

Mr. Speaker, I send to the Clerk’s desk the following reso- 
lution. 

The Clerk read as follows: 

House Resolution 255 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. Cap R. CarpEN, a Representative from the State of 
Kentucky. 

Resolved, That a committee of four Members of the House, with 
such Members of the Senate as may be joined, be appointed to at- 
tend the funeral. 

Resolved, That the Sergeant at Arms of the House be authorized 
and directed to take such steps as may be necessary for carrying 
out the provisions of these resolutions, and that the necessary 
expenses in connection therewith be paid out of the contingent 
fund of the House. 

Resolved, That the Clerk communicate these resolutions to the 
Senate and transmit a copy thereof to the family of the deceased. 


The resolution was agreed to. 

The SPEAKER. The Chair appoints the following com- 
mittee on the part of the House: Messrs. Grecory, Cary, 
SPENCE, and Rossron of Kentucky. 

The Clerk will report the remainder of the resolution. 


ADJOURNMENT 


The Clerk read as follows: ‘ 

Resolved, That as a further mark of respect the House do now 
adjourn. 

The resolution was agreed to; accordingly (at 3 o’clock and 
52 minutes p.m.) the House adjourned until tomorrow, Fri- 
day, June 14, 1935, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 

Mr. KENNEDY of New York: Committee on Banking and 
Currency. H. R. 8279. A bill to authorize the Reconstruc- 
tion Finance Corporation to make loans to institutions or- 
ganized for the purpose of making loans for the payment 
of taxes on real estate, and for other purposes; without 
amendment (Rept. No. 1179). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. PLUMLEY: Committee on Military Affairs. S. 978. 
An act authorizing the Secretary of War to convey to the 
University of Oregon certain lands forming a part of the 
Coos Head River and Harbor Reservation; with amend- 
ment (Rept. No. 1180). Referred to the Committee of the 
Whole House on the state of the Union. 
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Mr. PLUMLEY: Committee on Military Affairs. S. 2738. 
An act to authorize the use of park property in the District 
of Columbia and its environs by the Boy Scouts of America 
at their national jamboree; without amendment (Rept. No. 
1181). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. TERRY: Committee on Interstate and Foreign Com- 
merce. H. R. 7740. A bill granting the consent of Con- 
gress to the State Highway Commission of Missouri to 
construct, maintain, and operate a free highway bridge 
across the Black River at or near the north line of section 
2, township 24 north, range 6 east, near Poplar Bluff, Mo.; 
with amendment (Rept. No. 1185). Referred to the House 
Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H. R. 7897. A bill granting the consent of 
Congress to the Commonwealth of Pennsylvania to con- 
struct, maintain, and operate a bridge across the Monon- 
gahela River, at Elizabeth, in the county of Allegheny, 
Commonwealth of Pennsylvania; with amendment (Rept. 
No. 1186). Referred to the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H.R. 7924. A bill granting the consent of Con- 
gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a bridge across the Allegheny River 
at Fort Allegany, in the county of McKean, State of Penn- 
sylvania; with amendment (Rept. No. 1187). Referred to 
the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate-and Foreign 
Commerce. H. R. 7928. A bill granting the consent of Con- 
gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a free highway bridge across the 
Allegheny River at or near Ford City, Pa.; with amendment 
(Rept. No. 1188). Referred to the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H.R. 7932. A bill granting the consent of Con- 
gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a bridge across the Susquehanna 
River at Wyalusing, in the county of Bradford, Common- 
wealth of Pennsylvania; with amendment (Rept. No. 1189). 
Referred to the House Calendar. 

Mr. LEA of California: Committee on Interstate and For- 
eign Commerce. 
commencing and completing the construction of a bridge 
across Puget Sound at or near a point commonly known as 
“The Narrows ” in the State of Washington; with amend- 
ment (Rept. No. 1190). Referred to the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H.R. 8098. A bill granting the consent of Con- 
gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a free highway bridge across the 
Mahoning River at or near Edinburg, in the county of Law- 
rence, Commonwealth of Pennsylvania; with amendment 
(Rept. No. 1191). Referred to the House Calendar. 

Mr. CHAPMAN: Committee on Interstate and Foreign 
Commerce. H.R. 8131. A bill to extend the times for com- 
mencing and completing the construction of a bridge across 
the Ohio River at or near Owensboro, Ky.; with amendment 
(Rept. No. 1192). Referred to the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H. R. 8183. A bill granting the consent of 
Congress to the Commonwealth of Pennsylvania to con- 
struct, maintain, and operate a free highway bridge across 
the Allegheny River at Emlenton, in the county of Venango, 
Commonwealth of Pennsylvania; with amendment (Rept. 
No. 1193). Referred to the House Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H.R. 8187. A bill granting the consent of Con- 
gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a free highway bridge across the Alle- 
gheny River, at Tionesta, in Tionesta Township, 1nd in the 
county of Forest, and in the Commonwealth of Pennsylvania; 
with amendment (Rept. No. 1194). Referred to the House 
Calendar. 

Mr. WOLFENDEN: Committee on Interstate and Foreign 
Commerce. H.R. 8189. A bill granting the consent of Con- 
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H. R. 7979. A bill to extend the times for’ 
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gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a free highway bridge across the Alle- 
gheny River, at East Brady, in the counties of Clarion and 
Armstrong, and in the Commonwealth of Pennsylvania; 
with amendment (Rept. No. 1195). Referred to the House 
Calendar. 

Mr. WADSWORTH: Committee on Interstate and Foreign 
Commerce. S. 2681. An act to extend the times for com- 
mencing and completing the construction of a bridge across 
Lake Champlain at or near West Swanton, Vt., and for other 
purposes; with amendment (Rept. No. 1196). Referred to 
the House Calendar. 

Mr. HILL of Alabama: Committee on Military Affairs. 
H. R. 8443. A bill authorizing an appropriation to the 
American Legion for use in connection with Pershing Hall, 
a@ memorial already erected in Paris, France, to the com- 
mander in chief, officers, men, and auxiliary services of the 
American Expeditionary Forces; without amendment (Rept. 
No. 1197). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. O’CONNOR: Committee on Rules. House Resolution 
256. Resolution for the consideration of Senate Joint Res- 
olution 113; without amendment (Rept. No. 1198). Re- 
ferred to the House Calendar. 

Mr. O’CONNOR: Committee on Rules. House Resolution 
257. Resolution for the consideration of Senate Joint Res- 
olution 131; without umendment (Rept. No. 1199). Referred 
to the House Calendar. ; 

Mr. O’CONNOR: Committee on Rules. House Resolution 
258. Resolution for the consideration of House Joint Reso- 
lution 319; without amendment (Rept. No. 1200). Referred 
to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of rule XIII, 

Mr. TURNER: Committee on Military Affairs. H. R. 
6275. A bill for the relief of John Livingston and Mrs. John 
Livingston; with amendment (Rept. No. 1183). Referred to 
the Committee of the Whole House. 

Mr. TURNER: Committee on Military Affairs. S. 1347. 
An act for the relief of Robert J. Smith, alias William 
McClocklin; without amendment (Rept. No. 1184). Re- 
ferred to the Committee of the Whole House. 





PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. RAMSPECE: A bill (H. R. 8473) to provice for 
the compiling and publishing of the Official Register of the 
United States; to the Committee on Printing. 

By Mr. DEROUEN: A bill (H. R. 8474) to provide for the 
creation of the Perry’s Victory and International Peace Me- 
morial National Monument on Put in Bay, South Bass 
Island, in the State of Ohio, and for other purposes; to the 
Committee on the Public Lands. 

By Mr. MONAGHAN: A bill (H. R. 8475) to amend the 
Communications Act of 1934 by creating and establishing a 
Federal Radio Commission, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. RICHARDSON: A bill (H. R. 8476) to amend the 
Sherman Antitrust Act; to the Committee on the Judiciary. 

By Mr. SCRUGHAM: A bill (H. R. 8477) authorizing the 
Administrator of the Federal Emergency Relief Administra- 
tion to purchase from Reno School District No. 10, Reno, 
Nev., the building generally known as the “ Southside School 
Annex” for the housing therein of governmental relief 
agencies, and for other purposes; to the Committee on Public 
Buildings and Grounds. 

By Mr. BOLTON: A bill (H. R. 8478) making an appro- 
priation to provide compensation to special assistants to the 
Attorney General of the United States in the case of the 
United States versus the Pan American Petroleum Co.; to 
the Committee on Appropriations. 
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By Mr. SNYDER: A bill (H. R. 8479) to stabilize the bitu- 
minous coal-mining industry and promote its interstate 
commerce; to provide for cooperative marketing of bitumi- 
nous coal; to levy a tax on bituminous coal and provide for 
=, draw-back under certain conditions; to declare the produc- 
tion, distribution, and use of bituminous coal to be affected 
with a national public interest; to conserve the bituminous- 
coal resources of the United States and to establish a na- 
tional bituminous-coal reserve; to provide for the general 
welfare, and for other purposes; and providing penalties; to 
the Committee on Ways and Means. 

By Mr. SUMNERS of Texas: A bill (H. R. 8480) to author- 
ize the acquisition of land on McNeil Island; to the Com- 
riittee on the Judiciary. 

By Mr. SABATH: Resolution (H. Res. 251) to pay Mar- 
shall Solberg for services as attorney to the Committee on 
the Judiciary; to the Committee on Accounts. 

Also, resolution (H. Res. 252) to pay George F. R. Cum- 
merow for investigative services to the Committee on the 
Judiciary; to the Committee on Accounts. 

By Mr. PLUMLEY: Resolution (H. Res. 253) for the con- 
sideration of Senate Joint Resolution 89, directing the Comp- 
troller General to readjust the account between the United 
States and the State of Vermont; to the Committee on Rules. 

By Mr. KNUTSON: Resolution (H. Res. 254) directing the 


Secre of State to transmit to the House of Representa- 
tives f. touching upon the failure of the Republics of 
B a Colombia to ratify certain trade agreements; to 
the Committee on Ways and Means. 





MEMORIAL 


Under clause 3 of rule XXII, a memorial was presented 
and referred as follows: 

By the SPEAKER: Memorial of the Legislature of the 
Territory of Hawaii, creating the Hawaii Housing Authority; 
to the Committee on the Territories. 





PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. DORSEY: A bill (H. R. 8481) for the relief of Mrs. 
Morris Dietrich; to the Committee on Claims. 

By Mr. DUFFY of New York: A bill (H. R. 8482) for the 
relief of Jacob G. Ackerman; to the Committee on Claims. 

By Mr. HEALEY: A bill (H. R. 8483) for the relief of 
James H. Martell; to the Committee on Military Affairs. 

By Mr. McANDREWS: A bill (H. R. 8484) for the relief of 
Charles L. Lindquist; to the Committee on Military Affairs. 

By Mr. MAVERICK: A bill (H. R. 8485) for the relief of 
Pettus H. Hemphill; to the Committee on Military Affairs. 

By Mr. REECE: A bill (H. R. 8486) for the relief of John 
A. Baker; to the Committee on Claims. 

Also, a bill (H. R. 8487) for the relief of R. M. Rogan Co.; 
to the Committee on Claims. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8488) grant- 
ing a pension to Mary Bolton; to the Committee on Invalid 
Pensions. 

By Mr. SHANLEY: A bill (H. R. 8489) granting an in- 
crease of pension to Emma E. Sperry; to the Committee on 
Pensions, 

By Mr. SMITH of Washington: A bill (H. R. 8490) grant- 
ing an increase of pension to Charles L. Schaeffer; to the 
Committee on Pensions. 

By Mr. UTTERBACKE: A bill (H. R. 8491) for the relief of 
Mrs. Harry E. Craven; to the Committee on Claims. 





PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

8819. By Mr. DARROW: Memorial of the Philadelphia 
Board of Trade, opposing enactment of the Wagner-Connery 
labor-relations bill; to the Committee on Labor. 

8820. By Mr. DRISCOLL: Petition of O. R. Pang, of War- 
ren, Pa., giving specific criticisms of the labor-disputes bill; 
to the Committee on Labor. 

8821. By Mr. EDMISTON: Petition of employees of the 
West Virginia Glass Specialty Co., protesting against recip- 
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rocal treaty agreements with foreign countries that will 
cause an influx of foreign-made goods into this country, 
thereby causing greater unemployment among the workers 
of the United States; to the Committee on Foreign Affairs. 

8822. By Mr. JOHNSON of Texas: Petition of J. E. Lam- 
bert, route 2, Teague, Tex., favoring House bill 5587; to the 
Committee on Agriculture. 

8823. By Mr. KEE: Petition of R. L. McKinney and other 
citizens of Summers County, W. Va., urging the Congress of 
the United States of America to eliminate the taxation of 
gasoline by the Federal Government; to the Committee on 
Ways and Means. 

8824. Also, petition of W. H. Cantees and other citizens of 
Williamson, W. Va., urging the Congress of the United States 
to eliminate the taxation of gasoline by the Federal Govern- 
ment; to the Committee on Ways and Means. 

8825. By Mr. KRAMER: Resolution adopted by the Board 
of Supervisors of the County of Los Angeles, Los Angeles, 
Calif., memorializing the President of the United States to 
make ample provision for the encouragement of the artistic, 
cultural, humane, patriotic, and sentimental phases of our 
American national life in the Federal works plan; to the 
Committee on Ways and Means. 

8826. Also, petition of the city of Los Angeles, which 
disapproves of section 11 of House bill 6511 in that same 
does not provide for competitive, off-route passenger and 
express service; to the Committee on Interstate and For- 
eign Commerce. 

8827. By Mr. MEAD: Petition of the Intercoastal Lumber 
Distributors Association, Inc., New York, N. Y., condemn- 
ing the Wagner labor-disputes bill (S. 1958) and the Con- 
nery labor-disputes bill (H. R. 6288) as calculated to force 
upon the United States a condition of state capitalism, etc.; 
to the Committee on Labor. 

8828. By Mr. MERRITT of New York: Resolution of the 
Drug Products Co., Inc., of 26-32 Skillman Avenue, Long 
Island City, N. Y., endorsing the enactment of Senate 
bill 5, to revise the Federal Food and Drug Act, etc.; to the 
Committee on Interstate and Foreign Commerce. 

8829. By Mr. SABATH: Petition of the Fifty-ninth Gen- 
eral Assembly of the State of Illinois, petitioning Congress 
to reduce the Federal tax on beer; to the Committee on 
Ways and Means. 

8830. Also, petition of the general committee of immigrant 
aid at Ellis Island and New York Harbor, urging passage of 
House bill 8163; to the Committee on Immigration and Nat- 
uralization. 

8831. By Mr. SADOWSKI: Resolution No. 98, House of 
Representatives, State of Michigan, endorsing the Guffey 
stabilization coal bill; to the Committee on Interstate and 
Foreign Commerce. 

8832. By Mr. TRUAX: Petition of the Cleveland Joint 
Board International Ladies Garment Workers Union, by 
their secretary, N. Solomon, Cleveland, Ohio, urging support 
of the Wagner labor-disputes bill, the Black 30-hovr-week 
bill, and the Guffey coal bill; to the Committee on Labor. 

8833. Also, petition of Cleveland Local No. 180 of Paper 
and Corrugated Box Workers, Cleveland, Ohio, by their sec- 
retary, Pauline Maezer, urging support of the Wagner labor- 
disputes bill and all other labor legislation beneficial to 
workers; to the Committee on Labor. 

8834. Also, petition of the Chemical Workers Union 19019, 
Barberton, Ohio, by their president, A. P. Lee, urging support 
of the Wagner labor-disputes bill and the Black 30-hour- 
week bill; to the Committee on Labor. 

8835. Also, petition of Local 19114, Canton, Ohio, by their 
recording secretary, Charles B. May, urging support of the 
Wagner disputes bill; to the Committee on Labor. 

8836. Also, petition of directors of the Cincinnati Young 
Women’s Christian Association, Cincinnati, Ohio, by their 
recording secretary, Mrs. Stanley K. Henshaw, urging sup- 
port of the Costigan-Wagner bill (H. R. 2776), providing for 
the Federal enforcement of laws against lynching when local 
authorities fail, and localizing the financial and legal respon- 
sibility in the county where lynching is committed; to the 
Committee on the Judiciary. 


Pat 








